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PREFACE.

In preparing the Second Volume of the Provincial Statutes,
my first object was, as.directed by the Publication Act, to
separate the Public from the Local and Private Statutes, not
only as regards those passed Iast Winter, but those which
remained unrepealed by the Revised Statutes, and introduce
none but of a public nature. The two great Railways of the
Province,-" European and Nortli. American," and " Saint
Andrews and Quebec,"-altliougli both originating with private
Companies, I have considered and treated as publie, the Gov-
erniment having since become bound to take Stock therein,
and being entitled by Law to assist in their management

The Statutes passed contemporaneously with the*Revised
Statutes, not laving been printed and circulated in the usual
manner, have, for that reason, although last enacted, the first
place in the Volume.

Order of tine, in arranging the unrepealed Statutes, had
also, in some measure, to be sacrificed to their classification.

The whole arrangement of this Volume has been made to
harmonize as closely as possible with that of the Revised
Statutes.

It may occasion some surprise that so large a Volume of
Public Acts should issue after the revision of such a mass of
Statutes ; but it will be renembered that besides those of last
Winter's Session, which were passed contemporaneously with
the Revised Statutes, this Volume contains all such as relate to
the practice of the Law, passed froin the earliest period, in the
room of which the Law Commissioners proposed their amend-
ments, the consideration of which was postponed from that
Session. Besides these were all the Acts relating to the Ord-
nance, Elections, Savings' Banks, College, and Grammar
Schools, Railways, &c., which could not, from their peculiar
character, safely undergo revision. The only Acts omitted by
the Law Commissioners were four or five of a brief and com-
paratively unimportant nature.
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I beg to call more especial attention to the Errata at the
end of both Volumes. I found it impossible., with all the assist-
ance I had from. my Secretary, W. H. Needham, Esquire,
to make the Index to the former Volume more complete,
owing to the hurry of printing so large a quantity of matter
within so short a )eriod of time, besides being compelled to
put it to press imnediately after the issue of the last Chap-
ter. It ivas found very difficult, also, to make an Index to the
Revised Statutes, which had already been compressed into a
more enlarged kind of digest, without the danger of nearly
reproducing the whole work. Some errors have crept into the
second Volume also, notwithstanding the most diligent and
often repeated examinations of Mr. Needham and myself,
jointly as well as separately given. It is not indeed surprising
that such should occur, as we had to glean these Laivs from a
mass of Statutes enacted, amended, repealed, revived, or con-
firned, and scattered about in a number of books, in the most
loose manner, ranging over a periad of nearly seventy years,
and, with the exception of the old first Volume, and the Acts
of 1849 and 1850, without revision or consolidation.

After finishing the revision or consolidation of the first
Volume, a large arrear of public business in the Gazette Office,
greatly increased by the recent short Session, has delayed the
issue of this Volume. The printing of the third, to consist of
the Local and Private Acts, cannot, I fear, be commenced
until the present Session is over.

A Table of Statutes considered obsolete, together with an
Appendix, containing two highly important Public Treaties,
and the Act of Parliaient giving effect to the first one, will
be found at the close of this Volume. The mode of giving up
Criminals fleeing from justice to or from the United States or
this Province is by this Act regulated.

Should any other error be detected, as My authority only
extends to the republication of these Acts, the actual state of
the Law will reinam unahtered. If, however, the most labo-
rious research can preserve the public from the inconvenience
of any such errors, reliance may be placed on the accuracy of
this Edition.

W. B. KINNEAR.



SECONI) REPORT OF THE COMMISSIONERS,

To lis Ecllency Sir Edmund IWalker Hlead, Baronet, Lieutenant CovCrzor,
and Commander in Chiif of te Province ofNew jBrunswiclc, &c. 4c. 4e.

MAY IT PLEASE YOUR EXCELLENCT,

Since our first Report made in accordance with Your
Excellency's Commission, and the Act of Assembly, we have
given attention to those matters required by the Act, which we
had not time to investigate on the former occasion, and also to
the finishing of the revision ; and now submit this second
Report, together with the printed revision of the Statutes, and
six Chapters on Equity Law Procedure.

Althoigh we anticipated, when the first Report was pre-
sented, that we had nearly finished that part of our duty which
related to the revision of the Acts of Assembly, we found, on
further investigation, a large amount of labour ii arrear in
that department alone ; and while superintending the printing
of the Chapters accompanying our first Report, we proceeded
to complete the codification of ail that remained, with the ex-
ception of those Acts which required to be infused into the
Common Law and Chancery Reform, and such as are deemed
necessary to form a second Volume.

We have prepared aiso for the Revised Volume a Chapter
containing a Chronological List of all the Acts repealed by
our Codification.

We have to observe that we have received a very small
number of replies to the printed Queries, which we. long
since forwarded to the Legislators. the Judges, Officers of
the Courts, Barristers, and Magistrates, throughout the Pro-
vince. The Chief Justice, the Master of the RolIs, Judge
Parker, and Judge Street, the Advocate General, the Hon.
Thomas Gilbert, the late Hon. Wm. Crane, and Richard Car-
man, Edward Smith, Wm. N. Buckerfield, John T. Williston,
and D L. Dibblee, Esquires, are the only Gentlemen who have
sent in answers.



vi. -SECOND REPORT.

After the utmost consideration that we have been able to
give to the subject, we are constrained to differ from the
view taken by the three Juidges and Master of the Rdils-,
wlo have favoured us with their valuable suggestions on almost
every head of our enquiry, relative to a very important and
Ieading feature of reforn, namely, the union of the Court of
Chancery with the Suprême Court, and have unanimously
decided on proposing such a union, according to the plan pre-

pared and now submitted, under the Title of "Suprene Court,
Equity side."

Fromn this difference of opinion, and the importance of the
change from the existing mode of administering Equity both
in this country and in England, we feel it to be necessary to
enter somewhat- at large into the considerations which bave
induced us to adopt this view.

We think thére .is no one branci of our Jurisprudence in
which we are so defiéient as in our Courts of Appeal. In the
Suapreme Court-we have four Judges, who, from a sound legal
eclucation and long experience in the Common Law Courts,
are prepared at any time to setle principles of Law, after the
case lias -undergone a Lorough sifting at Nisi Prius. What-
ever ät times may be the doubts entertained of the soundness
of a decision thus given, the general feeling among the Profes-
sion:has ahwys been that of confidence in their finally matured
judgment, especially when eaci Judgc bas distinctly applied
his mind to the particular case, and given lis reasons for the
opinion expressed. Prom this Court there is an appeal to
the Court of Error, consisting of the Head of the Government,
and his Council, which is open to some grave objections. The
matters of error are usually merely technical, and often for
that reason, and their extreme nicety, the more abstruse ; but
they may, by means of a Bill of Exceptions, and in some other
cases presented on the Record, become substantial; in which
case it is obvious there is an appeal from the best Court in
the country to one singularly formed for the review of matters
decided by such a Court. In ordinary cases it is plain that the

judgment of this Court is liable to be reversed by the decision
of two or more professional gentlemen, at the very time in full
practice, whose judgment may be heated by contests with the
Judges, and by the violence of political debates ; while it is
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possible the professional portion of this Court may one day
consist of the Attorney and Solicitor Generals alone, and either,
or even both .of whom may have been Cou nsel in the cause
appealed from, and consequently disqualified from acting. If
these two gentlemen, supposing them to be qualified to sit, had
the decision of an important case in their hands, or the non-
professional members of the Council were to take part in it,
and the Governor were unacquainted vith theaordinary prin-
ciples ofLaw, it nust seen evident that such an appeal would
be a mere nockery.

In the Court of Clancery we have on the Liencli a sounti
lawyer, and a gentleman thoroughly acquainted with Equity
Jurisprudence in ail its branches. Froni any Order or Decree
made by him there is an appeal to the Governor as Chancelloi,
in which case it becomes necessary to seek the assistance of
one or more of the Common Law Judges,, upon.whom, in
general, fron the peculiar circumstances, the responsibil'ity of
affirming or reversing thé Decree rests. Now here is perhaps
as great an anomaly as ih thc case of a Reviei by the Court af
Error ; for the appeal is from the best judgment on. points of
Equity Law and practice, often more complicated and abstruse
than the Common Law, to the judgment of. those which,
although the best in their own department, and when at the
Bar undoubtedly good in this also, lias become by disuse
necessarily liable to be strongly influenced by tlat which
weighs strongest on the most Iearned and the rMost upright
ninds, a delicacy in deciding against.the views of one they

deem more tlorough than themselves in the knowledge of the
principles they are called upon to review.

We conceive an appeal uînder such circumstances relieves
the Equity Judge from none of his heavy responsibilities, while
it throws a portion of them on those who feel themselves in a
certain sense not fully adequate to undertake them.

The result is, that in some of the heaviest cases which can
be conceived-such as the redress of breaches of trust and of
frauds of the most peculiar character, the issue of injunctions
to stay the hands of parties and even the Supreme Court
from intermeddling with property or proceeding with suits, and
requiring the literal.performance of contracts-they ail come to
be decided substantially by a single individual, and that decision
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given under a peculiar species of Law, which, although in
general better defined than is supposed, is yet spoken of as
exercised through "the conscience of the Court," and conse
quently must afford a pretty extensive latitude of interpretation.
In cases of fraud especially, Courts of Equity undertake to
govern their decision by a much broader construction of what
constitutes fraud than Courts of Law.

In strong contrast with these vast powers wielded by a single
individual, we find the Supreme Court performing its branci
of jurisprudence by the instrumentality of four Judges, witlh
the aid of Juries and previous Nisi Prius trials, and in cases
where upon Common Law principles the wrong and the
remedy are both of a well defined and comparatively certain
description, while the importance of the demand can never
exceed that of any litigated in a Court of Equity.

Tiiere can be no doubt that strong as the opinion is in favour
of the manner of administering Equity Law by the present
learned Judge, there is a degree of want of confidence in the
Court because of the deficiency experienced in no other of a
proper test of its soundness ; and as our Province advances in
population and prosperity, with the occurrence of vacancies
which will often be filled by mon chosen probably more from
regard to their political than their professional standing and
character, it can scarcely be expected that the people will
submit to be deprived of their property by the decision of a
single Judge, or to be obliged to cross the Atlantic for the
expensive judgment of the Judicial Committee of the Privy
Counicil.

We propose, therefore, as a remedy for these evils, to trans-
fer the whole jurisdiction of the Court of Chancery to the
Supreme Court, giving the Master of the Rolls, on the Bencli
of the latter Court, a position of precedence in accordance
with his present one, and conferring on that Court all the
powers of Chancery, withzout afusion of the principles or mode
of administration belonging to the respective Courts. We
ask particular attention to this last observation, because we
think there is sone confusion of ideas on this subject, which
have served to create a prejudice against the union of the
Courts, when in fact we alter nothing but the instrunmentality
by which Equity Law is for the future to be administered ; and
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that chiefly for the purpose of giving power Io, and confidence
in all that is already so valuable in its principles.

We propose that any one of these Judges shall decide a case
in Equity in the flirst instance, with an appeal to the whole five
Judges in Term; and that, agreeably to the present practice
in a suit at law, there shoufd be no other, as we conceive
there can be no better, appeal than from the first decision in
this branch ofjurisprudence, to the five Judges in the Supreme
Court. For a long tiie to corne we think the country will
be satisfied with this one substantial appeal; but if in some
singular case there should still be a desire to press the matter
further, the Judicial Conmittee of the Privy Council in
England, it seems to us, should be the end of that true scale
of ascent by which the best legal j udgment can be had.

We do not propose this as the best arrangement under any
circumstances, but as the best which this country in its present
circumstances can offer ; nor are we insensible to the argument
that where five Judges of the Supreme Court will have to turn
their attention to so many branches of the Law, they cannot
be expected to reach the saine eminence as when the sole time
and attention of one individual lias been bestowed on a parti-
cular department. Yet it must be remembered that when
professional gentlemen of standing now reach the Bench, it is
from a scene of laborious practice in every branch of our juris-
prudence; and the knoivledge thus acquired must necessarily
be rendered more complete by constant practice as Judges,
and be adequate Io any effort put forth from the Bar. In
the United States there have been very eminent Judges, and
yet almost all of then have acted as Judges in Courts where,
not only Law and Equity, but Admiralty Law, have been thus
united ; and the union of the two former powers extends to a
very large majority of the State Courts. In 4 Kent's Coms.
163, Note (C) it is remarked that there are only four States
which have Courts of Equity separate from the Supreme or
Circuit Courts.

Even in England, where there are not less than seven Equity
Judges, and where Courts of Appeal abound, the union of the
Court of Chancery with the Courts of Common Law was, at the
time of the last Report of the Chancery Commissioners, under
deliberation, and only postponed as the subject of further con-
sideration.
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Mr. Justice Story in.his first Volume on Equity, referring to
one of the English Superior Courts, observes that "in some
of the States of the Union, distinct Courts of Equity are estab-
lished ; in others the powers are exercised concurrently with
Conmmon Law Jurisdiction by the saie Tribdnal, being at
once a Court of Law and a Court of Equity, somewhat
analagous to the Court of Exchequer in England." And
since the passing of a Statute towards the close of the Reign
of George Ill., authorizing the Chief Baron of this Court, or
one of the assistant Justices, to sit alone and hear causes in
Equity, with an appeal to the House of Lords, our proposed
change bears a still closer resemblance to the practice of the
Exchequer, a Court having both a Common Law and Equity
side, with at the sanie tirne a more urgent necessity for the
change, and with a greater advantage as respects this country,
in having an appeal to the full Bench of Judges.

We have not overlooked the difficulties which have been
urged against this analgamation, as to the Sittings of the
Judges, and intermingling Jury trials with Equity hearings.
But we trust we have been enabled to ieet these difficulties
by distinctly defining the powers of the single Judge, and those
of the Court, which we have endeavoured to effect by always
rcquiring one Judge to act where the Master of the Rolls now
acts, and the Court to adjudicate where the Chancellor is now
called upon when lie sits as a Judge in Appeal. Where a Jury
is to bc summoned for any Common Law interlocutory enquiry,
the time and place of its sitting nust necessarily be for the
discretion of the Judge who requires the aid of a Jury to assist
him in giving Equity; and wlhen the case is to be heard by
evidence taken at the hearing in open Court, the same may be
donc as pointed oui more at large in our accompanying details,
either at one of the nonthly Sittings at Fredericton, or at any
of the Nisi Prius Courts where the greatest number of the
witnesses reside, or the Court shall direct. Whether evidence
is to be taken as now practised before a Master, or in open
Court, will be decided when the points to be proved are settled
by the Judge as hereinafter noticed; and if a case is to be
heard at a NisiPrius Cou rt, it is to be after the Jury causes are
over, when the Judge after a full hearing may at once decide,
or take time to do so in all important cases as at present.
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We regret the inconvenience this change may occasion to
the present Judges of the two Courts, in obliging them to turn
their attention more directly to departments ofjurisprudence,
to which, since reaching the Bench. they have been unaccus-
tomed ; but while in this and.in some other respects hereafter
adverted to, their duties will bc increased, we believe from the
various changes we havó introduced in the practice of both
Law and Equity, greatly simplifying, and in many instances
entirely discontinuing the use of many portions of it, those
duties will be in those respects diminished. Nor are we with-
out the hope that from the strength and support which will bc
experienced by a consultation and judgment of five learned
men, with the increasing confidence of the profession and the
country, they will ere long he satisfled with this alteration.

We have maturely considered the important question which,
in England, lias of late occupied so much attention, that of
abolishing the office of Master in Chancery, and should have
been prepared to imitate the example of that country; but
from the vast difference between their judiciary system and
ours, we have been unable to recommend any change for the
better without a corresponding change in that department.
It is to bc reinembered that in the Court of Equity alone in
the Mother Country there are seven Judges, who under the
new system, with each a Chief Clerk having powers corres-
ponding generally to those of a Master, and a second Clerk,
are able to accomplish all that was formerly done by the
Masters, besides taking the evidence in Causes, in order that
they may form a better judgment, as in Common Law Courts,
of the value of the testimony.

Although much of this evidence will by our plan bc taken
before the Judge on the hearing, with all the advantage of a
decision on what he himself hears and sees, it would we think
be quite impossible for the five Judges to perforin any more
duties; and we cannot sec that we can be better served in
those cases in wiuich Masters will still bc required, than b
Gentlemen already well accustomed to their business. At the
same time it will be seen the Court will have power to order
any Barrister, if no Master live convenient, or for other good
cause, to report on certain matters, and also scientific persons
when necessary; besides it will not be possible with the pro-
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posed changes, unnecessarily to protract matters; nor bas the
evil ever existed in this country, althougli the system is the
saie, to any thing like the extent prevailing in England.

In referring to the improvements we have proposed in the
Equity procedure, a careful perusal of the Code now submitted
night perhaps suffice without further observation ; but we think

it desirable to notice, in addition to the explanations already
given, a fev leading particulars. In the first place, we have

prepared our proposed alterations in such a fori that if they
ineet the approbation of the Legislature, nothing further will
be necessary thant to incorporale them at once with the revision
of the Acts of Assembly in tlicir appropriate place.

It vill be seen also that we have been indebted to the Impe-
rial Act passed in 1852 for many of the improvements here
introduced, while we were at the sanie time pleased to observe
a number of the changes of that Act, and the Rules passed in
accordance thereivith, to have been long since anticipated by
the valuable Rules made during the tenure of office of the
present Master of the Rolls.

It may be necessary to mention tliat witliout the preparation
of an entire code of practice, which would be a work of enor-
mous magnitude, and which we vere not called upon to
attempt, it was not possible to do more thain improve or reform
the present system ; wvherever therefore the Rules bore pre-
sented do not embrace all cases which may occur, the existing
practice of the Court of Chancery in this Province must be
resorted to.

The whole is however subject to being furilier modified, for
the purpose of extending the proposed provisions, by Rules
whiclh the Judges are authorized to frane from time to time,
as lias been extensively done in England since the passing of
the late Statute for improving the Practice in Chancery.

In one respect we have altogether departed froni the old
mode of proceeding, by commencing every suit, unless where
an Injunction is sought, with a Summons briefly indicating the
object of the suit, so as to give the party the opportunity before
a heavier expense is incurred of settling with the plaintiff.-
This is in conformity with the practice ai Common Law, which
we think is wisely adapted to prevent a debtor from being
plnged at once into an-expensive suit before, by notice, ie bas
been warned of the consequences.
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The proceeding also against a person out of the limits of the
Province is, we think, very tedious and expensive, when it is
considered that a Decree made in such cases is subject to being
reconsidered within certain periods of time.

In imitation of the late Common Law Procedure Act passed
in England, we at once substitute for the Act 3 W. 4, c. 19,
(which makes an order of appearance served on non-residents
necessary to entitle the plaintiff to a decree) the service of the
summons itself, heretofore held insufficient because out of the
jurisdiction of the Court, and instead of proceeding against an
absent person, (under the Act 48 G. 3, c. 2) by Bill filed, sub-

pona issued, affidavit of party having absconded to avoid
service, or being twelve months out of the Province after
cause of action accrued, an order for appearance founded on
proof of this fact, and this order publislied in the Royal
Gazette and posted up where he last dwelt,-we authorize the
Judge to make the order for appearance on affidavit of the
absence of any person, non-resident or otherwise, and of prima
facie grounds for filing a Bill, and to order the Bill pro confesso,
if no appearance be entered at the expiration of the time men-
tioned in the order. We are of opinion that this.mnore simple
course, together with preserving, under some modification, the
right of the defendant to have the decree reconsidered, will be
sufficient to protect any absent party from injustice. At the
saine time there is nothing in the case of an absent debtor
more than that of a non-resident, to prevent a plaintiff froni
having his summons served wherever the party may be found
out of the jurisdiction, and proceed according to the manner
we have pointed out. The last Act also affords no remedy
where it could not be shown that the defendant had absconded
to avoid process or had left before the cause of action accrued.

As every defendant may be required to answer the Bill of the
plaintiff on oath, we think the latter should be subject to the
samte practice, especially since in conformity with the late
English Statute, the Bill is no longer to be hypothetical, but a
plain narrative of facts. Both these improvements are the
more important, as hieretofore w'hat a party stated in bis Bill
could seldom be made evidence against him, from its garbled
and often untrue statements,, which in fact vas a part of the
system now happily at an end in England. We have there-
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fore followed the English change in this respect, as well as in
giving power to the defendant to exhibit interrogatories to the
plaintiff in the sanie manner and for the sane ends as the plain-
tiff requires an answer from him, and without the great expense
and delay of a cross Bill.

It was well known to the practitioners in Chancery, that the
plaintiff may on the hearing, and with or without evidence
obtained, after issue joined, take sucli portions of the defend-
ant's answer as may establish any part of his case, and as this
was never done till the hearing, it was not possible precisely to
know how far proof might be required on the broad grounds
stated in the Bill and answer, whicli obliged the parties often
to seek for evidence beyond wlat might be necessary, for fear
of a deficiency in a matter so essential. To obviate this diffi-
culty, and make it clear to all parties what is required to be
proved, we have proposed a practice Iitherto unknown in any
of our Courts, but long existing, we believe, in Scotland, by
whiclh a Judge shall have power, after issue joined, in presence
of the Counsel on both sides, to settle what facts are admitted
and what denied, leaving only those not admitted by either
side to be established by evidence.

It may also be properly observed here, that we have abo-
lished what is called a rehearing after a deoree, because all
that is gained by a rehearing may be had on an appeal; and
as a Bill of Review is only used after a decree has been enrolled,
and a supplemental Bill in the nature of such Bill before'enrol-
ment, for newly discovered facts, we have also abolished those
proceedings, an entry of the material facts of a cause in a
regular Decree Book having been substituted by us for the
enrolment; at the same tinie giving power to the Court to
hear any newly discovered facts on the appeal, which can only
be done on such a Bill, or such supplemental Bill, along with
any other defect in the proceeding objected to; and by these
changes disposing of a large amount of delay and expense.

We should have been glad to enter somewhat at large into
an explanation respecting a great variety of improvements to
be found in the Chapters we now present to Your Excellency,
but fearing to be wearisome, we shall conclude our remarks on
this branch of the Law, merely observing in addition, that in
various proceedings in the Master's Office, in the foreclosure
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and sale of Mortgages, in cases where Infants are interested,
in Partition of Lands, besides sundry Forms, we have endea-
voured by a great number of alterations to make the Practice
in Equity procedure more plain and simple, and far less
expensive.

We have nearly completed the preparation of various im-
provements in the Practice and Proceedings at Common Law,
which we hope shortly to submit to Your Excellency.

We have the honor to be

Your Excellency's obedient servants,

W. B. KINNEAR, Solicitor General.
J. W. CHANDLER,
CHARLES FISHER.

Fredericton, 4th January, 1854.



THIRD REPORT OF THE COMMISSIONERS,

To His EvceUency Sir Edmunld Falker HJead, Baronet, Lieutenant Governor
and Comander in Chirf (f the Province j New Brunswick, 85c. 4Sc. 45c.

MAY IT PLEASE VOUR EXCELLENCY,

In our second Report which we had the honor to lay before
Your Excellency in the early part of the month, we stated the
progress we lad made since the last Session of the Legislature
in the various duties of our Commission; and we also accom-

panied it vith the drafts of the Bills to abolish the Court of
Chancery, confer upon the Supreme Court the necessary Equity
Jurisdiction, and to simplify Equity Practice.

The six Chapters upon Equity Procedure were all that we
could complete in time to be presented to Your Excellency
with that Report, though the various subjects which we now
subm-it for the consideration of Your Excellency and the Legis-
lature liad been long and maturely weighed, and the process
of reduction to a fori fit for Parliamentary action nearly
completed.

The codification of the Public Acts is completed, and if there
is any omission in that department, we shall be able to supply
it before the various Chapters into which it lias been divided

pass through the Legislature, and while we are arranging the
Private and Local Acts, which will form a second Volume.

In our first Report we referred to the principal alterations
and aniendments we have suggested in the Acts codified, but
our object then being more to simplify and render intelligible
the Statute Law than to amnend it, reform was necessarily a
secondary consideration.

During the past year we have been enabled to complete the
revision, and carefully consider the different subjects of enquiry
prescribed by the Legislature, and in this investigation we have
discovered various defeets in the Law, the amendments to
supply which we propose to engraft upon the different Chap-
ters in their appropriate places. This was the first part of our
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duty, which in the language of the Act is stated to be, " as
"well to consolidate, sirnplify, revise, and arrange in one uni-
"forn code, the Acts of Assembly, incorporating therein such
"alterations and amendments as ve should deem necessary."

We were also required "1to report on the procedure of the
"Courts of Law and Equity, and to suggest such alterations as
"might appear to us, or a majority of us, best adapted to lessen
"'expense and advance justice ; and especially to take into con-
"sideration the Law of Evidence as now existing in this Pra-
' vince, and the propriety of altering the same."
This enquiry compelled us to survey the whole condition

and machinery of the Courts of Law and Equity ; to ascertain
their adaptation to the present state and wants of the country,
and their capacity to satisfy the legilimate demands of a pro-
gressive people ; to examine into the present mode of con-
ducting suits, and practice of the Courts in relation thereto;
to consider the ingredients of an ordinary trial and its inci-
dents; to examine the Jury system ; and especially to consider
the state of the Law of Evidence and the propriety of altering
it ; and to enquire how far the present practice was likely to
secure substantial justice to the litigant parties.

We have endeavoured calmly and deliberately to- consider
these several important questions, and divesting ourselves of
all professional bias, to weigh well the changes and improve-
ments which others have effected in these departments of
Jurisprudence. We are of opinion that whilst every thing
social, industrial, and political in this Province is rapidly impro-
ving according to the requirements of modern civilization, the
practice of our Courts, and the administration of justice gene-
rally, retain too many features of a barbarous age, and too
much of its ancient gothic character, and we think nothing
but a series of radical reforms will adapt them to our age and
country.

The two great ends which the Legislature have aimed at
were to lessen expense and advance justice. From the earliest
period of the history of the Mother Country, the Founders of
our system of Jurisprudence have aimed at the same result.

We have already given the reasons which induced us to re-
commend the union of the Courts of Law and Equity, and we
now recommend the abolition of the Inferior Courts of Common

2



Pleas, except in the City and County of Saint John, and the
establishment of Assizes twice every yeur in each County
of the Province, and that the General Sessions should be
held at the same time. This will relieve the people from
one Grand and one Petit Jury in every County except York,
Charlotte, and Saint John, and two in York and Char-
lotte. This plan will require all Criminal and Civil Suits to be
tried at the Circuit Courts over which a Judge of the Supreme
Court would preside. The Sessions could either at the saine
time in a different apartment transact their ordinary local, fiscal,
aud municipal business, or adjourn to a more convenient day.
They vould, as well as the Grand Jury, receive the advice-and
instruction of the presiding Judge ; and the ordinary Criminal
business of a Circuit, with the supervision of the County Ac-
counts, might be disposed of in the time generally occupied by
a Grand Jury under the present system, who are often delayed
by the local officers. In incorporated Counties the duties of
the Grand Jury vill be confined to the Criminal business of
the Circuit Court, and the business of the Session reduced
within a narrow compass. Should the Legislature determine
to retain the Inferior Courts, we recommend that either party
to a suit should have a right to remove it into the Supreme
Court at any time before the trial.

We have excepted the City and County of Saint John,
because we believe that in a large and commercial community
such a local tribunal for the settlement of controversies of
small amount advisable.

We propose to transfer the Jurisdiction of the Court of
Marriage and Divorce to the Supreme Court. Suits relating
to marital rights are not of frequent occurrence, but we think
the Supreme Court alone should be the tribunal for litigating
every question of importance in this Province.

We believe these alterations will not increase the business
of the Supreme Court, as may be at first supposed. Tlhe sim-
plicity of legal proceedings, the abolition of so much that is
technical, and provision for the disposal by a Judge at Cham-
bers of many trifling questions which were hitherto required to
be done before the Court in banc, will greatly lessen the ordi-
nary routine business of the Term. We also propose that a
single Judge should sit on the Saturday and Monday before
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every Term for the hearing of common motions. This is the
plan of the Bail Court in England. These improvements in
the transaction of the business of the Court will allow ample
time for the hearing and decision of ail questions which may
be of sufficient importance to require the consideration and
judgment of five Judges.

The next subject of our enquiry was the improvement of the
Jury system. The Grand Juries at the Sessions, whose duties
are mostly of a fiscal character, should in our opinion be elected
with the other Parish Officers by the rate payers, if the present
Sessions system continue; as we propose to abolish it, we have
recommended the best mode of selection that we could dis-
cover. Either the Sheriff must continue to exercise his discre-
tion in the choiee of Jurors, or they must be selected by ballot.
If the choice is to be discretionary, we think that it will be
more safely vested in the Sheriff, than in any plan of dividing
the responsibility. Some such system has been adopted in
Nova Scotia with very doubtful utility, if the recent accounts of
occurrences at their Courts are at ail to be relied upon.

We propose that the several Juries for every Court shall be

drawn before the opening of the Court by the Sheriff at the
Office of the Clerk of the Peace, froin the different Parishes
of every County according to population, making it imperative
to select at least one from each Parish. To secure as good a
class of men as we could under this system, we prescribe the
qualification of a Juror to be the possession of £100 of real or

personal property, and require the Sheriff annually in the
month of January to make a Jury list of such persons ; the
present qualification of a Grand Juror being £25 of real, or
£100 of personal property, and of a Petit Juror a freehold of
the annual value of forty shillings, or personal property to the
amount of £50. In incorporated Counties the list is to be
prepared by the Secretary Treasurer, who is to perform the
duties assigned to the Clerk of the Peace in other Counties.

We provide that every Petit Juror shall be paid five shil-
lings per day for his attendance at Court. We believe this
provision will secure the prompt performance of ail the duties
of a Juror. This is to be a charge on the County funds; but
as we direct that all fines imposed in the County for any pur-
pose, and which hitherto formed part of the Casual Revenue,
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should be paid to the County Treasurer, we think that the
compensation of the Jurors will not add much to the local bur-
dens. For the same purpose we also provide for the payment
of a Jury fee for the trial of every cause.

By the present practice a Special Jury is only obtainable on
application to the Court in Term; as this cannot be done till
after issue joined, it frequently leads to delay. When the
cause is brouglt to issue between a Term and a Circuit in any
County, it must be tried by a common Jury, or stand over till
another Circuit. We authorize either party to apply to the
Clerk of the Peace at any time, and on reasonable notice being

given to the adversary to strike a Special Jury.
The most difficult branch of this part of our enquiry was as

to the propriety of reducing the number of Jurors in civil
trials, and what proportion should be required to agree upon

verdict. The Judges concur in opinion that in civil causes
unanimity in Juries is not indispensable ; and the Chief Justice
and Mr. Justice Parker are favourable to a reduction of the
number. Though trial by Jury is an institution as ancient as
the Common Law, we believe that in England and the United
States, countries retaining that institution and the principles
of the Common Law, no change has been made in this depart-
ment of the administration of justice.

We however recommend that the number of Jurors should
be reduced to seven, except for the trial of a capital felony,
and in civil cases that five should render a verdict, after deli-
berating two hours ; if after six hours deliberation five cannot
agree, we propose that they should be discharged. In ali
criminal cases we require unanimity. It appears to us that
this will remedy a great defect in our present mode of admin-
isteringjustice, and it is restrained within safe limits, as more
than two thirds must always agree to render a verdict.

We also recommend the abolition of the system of depriving
Juries of meat, drink, or any other comfort, till they agree
upon their verdict. This is a senseless provision and a relie
of barbarism which, if not abolished by modern legislation,
modern ingenuity has always evaded.

The next subject of our enquiry was the state of the Law
of Evidence. Qur attention was especially directed thereto by
the Law authorizing our appointment. The Law of Evidence
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in force in this Province differs very little from what it was in
the first settlement of the country, whilst in Great Britain it
has continually undergone great changes. With usthe slightest
legal interest disqualifies the witness. In England for a long
time pecuniary interest, apparent or real, bas been no ground
of excluding a witness from giving testimony, but the greatest
change effected has been to make parties witnesses for and
against themselves. This practice bas been in operation in
the;County Courts for a number of years, and has worked well.
It bas recently been introduced into all the Courts, and with
entire success. Though at first it encountered much disfavour
and opposition from some of the Judges, its success bas been
so complete that it has vindicated its title to a permanent
position in the Jurisprudence of the Mother Country, and we
believe it bas been extended to Scotland. Iri our opinion it is
the most beneficial change that can be made. If in a populous
community it will work well, the reason is stronger among a
limited population, where the character of every man is known.
Its adoption appears to us necessary to satisfy an important
principle, that in obtaining evidence the best source should
always be resorted to, and we believe no measure will so tend
to the ascertainment of the real merits of the controversy as
the examination of the parties who must know the facts.

In the case of husband and wife, we regard as confidential
all that may be said by either when alone to the other, unless
personal safety requires the disclosure. We think the true
interest of the marriage relation will be better consulted by not
permitting the wife to give evidence for or against lier husband,
and lier exclusion from the witness box under such circum-
stances will be a positive privilege conferred upon ber, of which
she should not be deprived by the apparent advantage of adopt-
ing a different rule.

The next subject of our enquiry was the Practice of the
Courts of Common Law. We have not attempted to prepare
a new code ; had our Commission embraced that object it would
have been impossible in the short time allotted to us to have
perfornied a work of the kind.

We were required " to suggest such alterations as might
"appear to us, or amajority of us, best adapted to lessen expense
"and advance justice." We have drawn a number of Chapters
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accompanying this Report, containing such alterations as in
our opinion will best secure that result.

In preparing these Chapters we have availed ourselves of
the very important amendments made in the practice of the
Law by the English Common Law Procedure Act of 1852.
We have also considered the improvements which have been
made in several of the United States, having adopted of either
what we deemed beneficial, modified sone things, and intro-
duced such other improvements as our own experience, or the
judgnent of others, has induced us to think will work well;
and to prevent any difficulty in determining any particular
question that may arise, we have provided that the present
practice of the Court shall be taken to supply any defect or
case omitted.

We propose that hereafter there shall be only four forms of
actions ; three personal-CONTRACT, TORT, and REPLEVIN;
and one mixed-EJECTMENT.

CONTRACT to include Account, Assumpsit, Covenant, Debt,
and for Penalties.

TORT to include Trespass, Trespass on the Case, Trover,
and Detinue.

The action of Replevin we have already stated, is greatly
improved, and will in all probability hereafter be the remedy

generally adopted to recover personal property.
It will be observed that the two first forms of personal

actions actually comprise the most ancient division known to
the Law as ex contractu and ex delicto, and the various forms
into which they have been subdivided are the refinements of
more recent times.

Ejectment will in future be in reality a mixed action, for in
addition to the recovery of the land, the plaintiff may also
recover for mesne profits, which are made to include trees or
any other thing of value savouring of the realty, taken from
the land. The defendant is also permitted to recover compen-
sation for improvements made on the land under certain cir-
cumstances. This is a modification of the American system of
betterments so called.

We propose to abolish all the fictions in the action of Eject-
ment, and make it a plain common sense controversy between
real persons. Whenever the defendant claims title under a



Deed adjudged fraudulent, we authorize a suggestion of that
fact on the record, and that after five years from the trial it
shall be conchisive evidence of the fraud against all persons
claiming under the same titie. The law relating to the ope-
ration of conveyances of land, made when in the adverse pos-
session of another, is absurd, and the rule should be repealed,
and the question for trial in future be, in whom is the legal title,
irrespective of any such technical jargon. We have prepared
simple forms to enable the parties to the action to state their
claim and defence intelligibly.

We authorize the Sheriff after the sale of land in possession
of the defendant to put the purchaser into possession without
any action therefor. We have also simplified the proccedings
in Dower.

We have abolished Bills of York and Common Capiases, and
have provided that every action shall be conmenced by a Sum-
inons, which will plainly indicate to the defendant what is the
nature and amount of the plaintiff's claim, and the costs.

In Bailable actions the first process is a Capias, which only
differs from the Summons in the provision for arresting the
body.

With respect to the Law of Arrest we propose to restrict the
right to hold to bail to cases where the plaintiff swears that
he believes the defendant designs to leave the jurisdiction of
the Court, and that lie will thereby lose his debt unless the
defendant is held to bail; as the Law noiw stands, in actions
upon contracts the plaintiff can arrest his debtor by an affidavit
of the debt only.

In our opinion imprisonment for debt must finally be abolished,
but we do not think the country prepared for so great a change,
and if it were, it could not be safely adopted without a series
of important amendments in*the whole Law of debtor and
creditor. We have therefore gone as far in that direction as
in our opinion the circumstances of the country and the state
of the Law wiould at present warrant. We also propose that
no female should be arrested for debt on nesne or final pro-
cess ; ber sex should exempt lier from the operation of a law
which partakes of a penal character.

We have simplified the proceedings and lessened the expense
of bailable actions, and abolished special bail. In future the
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bail bond given to the Sheriff will be the only undertaking
required from bail. We have made such provisions with
regard to it as wili preserve the security to the plaintif, with-
out exposing unwary or too credulous bail to be entrapped.

As the Law now stands parties to Bills of Exchange and
Promissory Notes must ail be sued in separate actions, their
liability being distinct; this in cases of several indorsers greatly
increases the costs; no plan could be devised more likely to
defeat the object of the holder of the note than one which so
largely adds to the charges upon the promisor. Oftentimes
the expenses of insolvent parties have swallowed up the amount
realized from the parties able to pay, and in many instances
during the last commercial depression, the plaintiff and
defendants, after strugling a while in the network of paper
securities became bankrupt together. We propose that they
may be included in one action, and if any defend, provision is
made for trying the issue without inconvenience. When a

party to a contract made in the Province resides abroad, we
have provided for serving him with a summons, and trying the
question here.

We have abolished ail the useless statements, averments,
and verbiage contained in the declaration, and have prescribed
the necessary forms which state the plaintiff's claim as con-
cisely as possible. An examination of the precedents we have
given, is necessary to understand and appreciate this great
change and improvement in the conduct of a suit. The decla-
ration in slander which heretofore bas been so great a stum-
bling block to the pleader, is stripped of ail its absurdities, and
now wili merely put in issue the speaking of the words and
their defamatory meaning.

laving so far innovated upon the old declaration, we have
no difficulty in proposing to abolish the whole system of special
pleading. An Act passed in 1850 effected a great alteration
in that branch of the Law, and it is somewhat strange that the
very exceptions in that Act are the class of persons and cases
in whose favour the principles of special pleading were first
relaxed in Massachusetts, clearly proving that there is no real
consistency in the advocates of that theory. Lord Coke con-
demned the whole system upwards of two hundred years ago
in these words-" When I diligently consider the course of our
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"books of years and terms, from the beginning of the Reign
"of Edward the Third, I observe that more jangling and
"questions grow upon the manner of pleading, and exceptions
"to form, than upon the matter itself; and infinite causes lost
"or delayed for want of good pleading."-Coke on Litt. page
303.a

Instead of a variety of special pleas or notices, we propose
that there be but one plea-the general issue-in all actions,
under which the defendant may give in evidence any defence
whatever available in law to defeat the action, which may be
met by the plaintiff by evidence on the trial according to the
peculiarities of every case. The only notice required is of the
set off, which must be given when the defendant intends to
avail himself of that defence.

We propose to retain the general demurrer, but its use will
be of rare occurrence.

We provide for every description of amendment at any
stage of the cause, to enable litigants to obtain a trial on the
merits. Parties may in like manner be added or struck out.
The Court or a Judge on the trial, or in vacation, permitting
such amendment, being authorized to impose sucli terms as to
costs or otherwise as are agreeable to justice.

According to the present practice the'law appears to delight
in technicalities, and important rights are exposed to be
sacrificed to a quibble ; we think such a state of things a dis-
grace to the jurisprudence of an enlightened people. The most
efficacious remedy for the evil is to be found in permitting
amendments to be liberally made at any time in the progress
of the cause. Oftentimes when parties have finally recovered,
the delay and expense incident to so refined a system are
as ruinous as defeat. Motions, demurrers, arguments, and
new trials, are too often the creatures of this system, and
learned Judges are gravely employed in discussing artificial
distinctions and refinements instead of the real inerits of the
case.

Although we believe new trials will hereafter be less
frequent, we propose to place on them the .following restric-
tions :-When the Jury give a unanimous verdict, and the
Court are of opinion substantial justice has been done,, we
think it should not be disturbed. When the verdict. is set
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aside on the sole ground of its being against evidence, a second
verdict should not be set aside for the same cause; and after
three verdicts for the same party, there should be an end of
litigation. If three Juries after full deliberation arrive at
the same conclusion, it is only reasonable to infer that substan-
tial justice lias been done.

We have also prescribed a course of practice in Terni,
which will expedite the hearing of motions for new trials, and
generally secure their being argued in the first Term after the
trial takes place.

We destroy all the legal devices by whicli a judgment could
be overturned, and take away the right of appeal in this coun-
try from the decision of the Supreme Court, leaving the party
his appeal to the Judicial Commiittee of the Privy Couicil.

In England notes and other securities for money are allowed
to be taken in execution ; after full consideration we do not
recommend the introduction of that course, the state of our
country, and the relative value of such securities, do not war-
rant it; but we propose that certain kinds of choses in action
may be assigned in the same manner as promissory notes.

We have narrated some of the principal improvements pro-
posed in the practice of the Courts, but it will be necessary to
examine the Chapters accompanying this Report, to understand
or appreciate the nature or extent of these improvements. It
bas been our principal desire to simplify all the proceedings,
that we miglit attain the two fold requisites of our commission,
-diminution of expense, and advancement of justice,-and
we believe these amendments will make an important stride
in that direction.

We have enlarged the power of the Surrogate, for the pur-
pose of bringing justice as near to every man's door as pos-
sible, in the following respects ;-by authorizing him to appoint
guardians to infants, where the estate does not exceed five
hundred pounds; to assign dower in certain cases ; to enable
him to provide for the enforcement of contracts made by
deceased persons for the sale of lands to a certain amount,
where there are infants; and to enable him to compel Executors
to convert the real estate into personal for the payment of

dbs.
We have made a few improvements in the practice of the



Court of Exchequer, which we conceive to be immediately
necessary, but we have had no time to consider the whole
practice of that Court with a view to its general improvement;
nor could we give any attention to the present state of the
Admiralty Court, or that portion of the practice of the Ecclesi-
astical Law which extends to this Province.

We cannot close this Report without again expressing our
estimation of the very valuable services rendered the Commis-
sion by our Secretary, William Il. Needham, Esquire; agreat
part of his time has been devoted to that service ; without his
assistance we could not have accomplished so much in the
ordinary duties of the revision, and he has contributed largely
to the materials of many of the important improvements wC
have made in the practice of the Law.

We submit these amendments and improvements to Your
Excellency, for the purpose of being laid before the Legisla-
ture, satisfied they will receive the grave consideration their
importance demands. We are not insensible to the many
inaccuracies a careful examination of the work will disclose ;
it is incident to the labour and difiiculty of weeding fron the
mass of Statutes and legal proceedings we have been com-
pelled to revise, the verbiage which has accumulated for a
series of years ; we therefore anticipate a full measure of indul-
gence may be extended to us, in the - earnest hope that our
united exertions may inspire increasing respect and confidence
in the Judicial Institutions of our country.

We have the honor to subscribe ourselves

Your Excellency's most obedient servants,

W. B. KINNEAR, Solicitor General.
J. W. CHANDLER,
CHARLEs FiSHER.

Fredericton, 24th January, 185 A.
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ANNO DECIMO SEPTIMO VICTORIÆ REGINÆE.

CAP. I.

An Act relating to the Ordinary Revenue.

Section I.-Continuation of the Ordinary Revenue.

Passed Ist May 1854.

Be it enacted, grc.-1. The provisions of Chapter 14, inti-
tuled "Of the Ordinary Revenue," in the Revised Statutes,
passed in the present Session of the Legislature, are hereby
continued and declared to be in force from and including the.
thirty first day of December next until the first day of May
which wili b in the year of our Lord one thousand eight hun,
dred and fifty five.
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CAP. II.

An Act to legalize the payment of the Funded Debt of
New Brunswick.

Section 1.-Payment of balance of Loan sanctioned.

Passed ]st May 1854.

WrEREAS under and by virtue of the power and authority
given by the Act of the General Assembly of this Province
made and passed in the sixth year of the Reign of Her present
Majesty, intituled An Act to facilitate the negoliation of a
Loan to pay of the Publie Debt, and of the Act in amend ment
thereof made and passed in the eighth year of Her present
Majesty's Reign, intituled An Act to amend an Act to facilitate
the ncgotiation of a Loan topay of the Public Debt, a Loan to
the extent of seventy thousand pouLnds sterling was made by
the Bank of Britisli North America to the Government of this
Province,upon the terms, conditions,stipulations, and securities
in the said Acts described : And whereas on the thirty first
day of December in the year of our Lord one thousand eight
hundred and fifty threc, there remained unpaid four instalments
of five thousand pounds sterling each of said Loan, payable
respectively on the first September one thousand eight hundred
and fifty four, one thousand eight iundred and fifty five, one
thousand eight hundred and fifty six, and one thousand eight
hundred and fiftv seven: And whereas His Excellency the
Lieutenant Governor, taking into consideration the present
flourishing state of the public finances, and deeming it to be
for the best interest of the Province to pay off the said instal-
ments, and having obtained the consent of the said Bank to
reccive the saine, His Excellency the Lieutenant Governor,
by and with the advice and consent of the Executive Council,
did on the said thirty first day of December last, pay off and
discharge the balance of the said Loan so remaining unpaid
as aforesaid, anounting in the whole to the sum of twenty
thousand pounds sterling:

Be it therfore enacted, 8/c.-1. That the payment of the
balance'of the said Loan to the said Bank of British North
America, being the four instalments of five thousand pounds
sterling each, which woul 1(1become d ue on the first of September
one thiousand eight hîundred and fifty four, one thousand eight
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hundred and fifty five, one thousand eight Iundred and fifty
six, and one thousand eight hundred and fifty seven, amounting
in the aggregate to the sum of twenty thousand pounds sterling,
is hereby fully sanctioned and declared to be legal, any thing in
the said recited Acts to the contrary nothwitlistanding.

CAP. III.

A n Act to appropriate a part of the Public Revenue to the
paymient of the Ordinary Services of the Province.

Section. Section.
1. Grants for Ordinary Services. 2. Money how drawn.

Passed Ist Alay 1854;

Be it enacted, c There be allowed and paid out of
the Treasury of the Province, for the services hereinafter men-
tioned, the following sums, viz:-

To the Chaplain of the Legislative Council in General
Assembly, twenty pounds.

To the Chaplain of the Ilouse of Assembly, twenty pounds.
To the Sergeant at Armus attending the Legislative Council

in General Assembly, fifteen shillings per diem during the
present Session.

To the Sergeant at Arms attending the House of Assembly,
fifteen shillings pet dien during the present Session.

To the Clerk of the Legislative Council in General Assembly,
two hundred pounds in full for his services during the present
Session.

To the Clerk of the House of Assembly, two hundred pounds
for his services during the present Session.

To the Clerk Assistant of the Legislative Council in General
Assembly, one hundred pounds in full for his services during
the present Session.

To the Clerk Assistant of the House of Assembly, one
hundred pounds for his services during the present Session.

To the Doorkeepers attending the Legislative Council and
House of Assembly, ten shillings per diem during the present
Session.

To the Messengers attending the Legislative Council and
Assembly, seven shillings and six pence per diem during the
present Session.
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To [lis Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, ten thousand
pounds towards the eneouragenent of Parish Schools, agree-
ably to a Law of this Province.

To His Excelccy the Lieutenant Governor or Adminis-
trator of the Governmnent for the time heing, a su n fot exceed-
iug one liundred pouinds, to be applied in rewarding persons for
apprehending Deserters from H er Majesty's Land Forces
within this Province, provided that no greater sumi than five

pouds lie paid for the apprelhension of any one Deserter.
To the Librarian of the Legislative Library, one hundred

pourds for his services to the end of the present Session.
To the Ketpei of the Light louse at Point Le Preau,

eighty five pounds.
To the Keeper of the Light Ilouse at Partridge Island,

cigtliy five pounds.
To the Keeper of the Liglit louse on Campo Bello, one

hu ndred poiunds.
To the Keeper of the Beacon Light, ciglty five pou nds.
To the Commissioners of Light Bouses in the Bay of Fundy,

the following sums to pay for the scivices for the year one

thtouîsand eight hundred and fifty four
To the Keeper of the Light House ou Gannet Rock and his

Assistants, two luundred and ten pounds.
To the Keeper of ihe Light Ilouse on Thrumn Cap, Quaco,

one ltndred and ten pounds, and an additional sutm of thirty

six poiinds to enable him to pay an Assistant.
To the Keeper of the Light House on Machias Seal Island,

one itundred anid thirty pounds, and an additional sum of thirty
six pouînds to enable him to pay an Assistant.

To the Keeper of the Light louse in the Harbour of Saint
Andrews, forty pounds.

To the Keeper of the Light louse on Cape Enrage, eighty
live potinds.

To the Conimissioners of Liglt Houses in the Gulf of Saint
La'rence, one itundred pounds to provide for the salary of a
Keeper for the year one thousand eihit liundred and fifty four
at the Light iouse on Point Escuiinac.

2. Ail the before mentioned sins of money shall be paid by
the Treasurer of the Province, by Warrant of His Excelleney

[C. 3.
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the Lieutenant Governor or Administrator of the Governinent
for the time heing, by and with the advice of Her Majesty's
Executive Council, out of the nioncys in the Treasury, or as
payment may be made at the sane.

CAP. IV.
An Act to appropriate a part of the Public Revenue for

the services therein mentioned.

Section. Section.
1. Grants for special services. 2. Money how to be drawn.

Passed Ist May 1854.

Be it enacted, /c.-1. There be allowed and paid out of
the Treasury of this Province the following sums, tu-wit

To Thomas Dunphy, John Russell, and Hugh M'Graw,
Overseers of the Poor of the Parish of Blackville, in the Coitnty
of Northumberland, six pounds thirteen shillings and four pence,
amount due the late William Babcock, an old Soldier of the
Revolitionary War in America.

To Archibald M'Intyre, of the Parish of lard vicke, in thïe
County of Northumberland, Son of Sarah M'Intyre, the Widowv
of Duncan M'Intyre, au old Soldier of the Revolutionary War
in Anierica, the sum of one pound thirteen shillings.

To the Trustees of thr Baptist Seninary at Fredericton,
the sum of tvo hundred and fifty pounds towards the support
of that Institution.

To James Boyd, Esquire, the surm of two hundred and
fourteen pounds ten shillings, being the amount of pay and
uîsual allovance for 'travel for the years one thousand eight
hunrxdreôd and fifty one, one thousard eight hundred a>nd fifty
two, and part of one thousand eight hundred and fifty three,'to
which lie would have been entitled had hbe not been kept 0tit
of his Seat.

To the Reverend'James Quin, Dennis Bradley, and Charles
Bradley, Managing Committee of the Ronman Catholic Schddi
in the Town of Saint Andrews, the sum of thiity poundà to
assist then in the support of the said rnstitution.

To the Commtrittee of the Infant School at Fredericton thé
sum of fifty pounds in aid of that Institution.
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To Deborali Ann Lugrin, Widow of the late George K.
Lugrin, many years King's Printer in this Province, the sum
of fifteen pou nds to aid lier in her present destitute circum-
stances.

To William Watts the sum of ten pounds for bis services
as Usher and Cryer of the Supreme Court.

To lis Excellency the Lieutenant Governor or Administra-
tor of the Goverinent for the tine being, the sumi of fifty
pounIs, in aid of individual subscription, towards the support
of a Feniale School for Poor Children in Fredericton.

To Jacob Kollock, an old Soldier of the Revolutionary War,
the sui of fifteen pounds to aid him in his present destitute
circumstances.

To Sarali Cyphers, Widow of an Officer of the Revolu-
tionary War, the sum of ten pounds to aid her in ber present
destitute circumstances.

To Abigail M'Kay, Widow of an old Soldier of the Revolu-
tionary War, the sum of ten pour4ls to aid her in lier present
destitute circumstances.

To Hannah M'Donald, Widow of an old Soldier of the
Revolutionary War, the sum of ton pounds to aid ber in her
present destitute circumstances.

To Mary Harned, Widow of the late Alward Harned, many
years Doorkeeper of this House, the sum of ton pounds.

To Elizabeth WTitehead, Widow of an old Soldier of the
Revolutionary War, the sum of ten pounds to assist lier in her
present destitute circumstances.

To Ann M'Donald, Widow of the late Surgeon M'Donald,
of the New Jersey Volunteers, the sum of ton pounds to aid
her in ber present destitute circumstances.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of sixty
pounds towards the support of the Roman Catholic School at
Bathurst, in the County of Gloucester.

To the Trustees of the Wesleyan Academy at Mount
Allison, Sackville, the sui of three hundred pounds towards
the support of that Institution.

To Michael White the sum of one hundred pounds for his
services as Clerk in the Office of the Clerk of the Pleas for
the past year.
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To the Seamen's Friend Society, lately incorporated in the

City of Saint John, a sum not exceeding one thousand five
hundred pounds in aid of the benevolent objects of that Insti-
tution.

To the President ofthe Northumberland Agricultural Society
the sum of one hundred and twenty five pounds and two pence
to reimburse that Society balance of the cost of importing an
Entire Horse from Britain last year, pursuant to the Resolution

of this House of the third day of May last.
To the President of the Saint John County Agricultural

Society the sum of seventy three pounds to reimburse that
Society balance of the cost of importing an Entire Horse from
Britain.

To the President of the Victoria County Agricultural Society
the sum of forty nine pounds ten shillings to reimburse that
Society balance due on the cost of importing an Entire Horse
from the United States.

To the President of the Kent Agricultural Society the sum
of sixty one pounds to reimburse that Society balance expended
in the importation of an Entire Horse from Britain.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of one
hundred pounds to improve the Public Wharf in the Parish of
Saint Stephen.

To lis Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being the sum of twenty
pounds to aid William Chappel, of Bay Verte, in running a
suitable Vessel as a Packet weekly between that place and
Charlottetown, Prince Edward Island, during the present
year ; the same not to be drawn until it be satisfactorily cer-:
tified to the Government that the work has been faithfully and
properly performed during open water.

To Simon Hebert the sum of one hundred pounds to com-
pensate him for improvements made on a lot of Land which
the Government have laid out for the Town Plat of Edmund-
ston, as recommended by a Select Committee.

To-His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the suni of fifty
pounds in aid of the Newcastle Grammar School,. taught by
Robert Falconer, B. A., for the year ending October: one
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thousand eight hundred and fifry four, to be paid on its being
certified to the satisfaction of His Excellency in Council that
such School lias been efficiently tatiglit.

To John Fraser, Gauger and Weigher at Miramichi, the
sui of eight pounds eleven shillings and six pence for his ser-
vices in that capacity the past year.

To William Napier, Gauger and Weigher at the Port of
Bathurst, the.sum of eight pounds four shillings and six pence
for his services in that capacity the past year.

To Charles Lloyd, Locker, Searchier and Weigher at Dal-
housie, the sum of threc pounds two shillings for his services
in gauging dutiable articles.

To Thomas Johnson, of Buctouche, in the County of Kent,
the sum of twelve pounds ten shillings and seven pence te
reimburse an excess of duties on Chairs imported by him,
agreeably to the Report of the Coinmittee of Trade.

To -lis Excellency the Lieutenant Governor or Administra-
tor of the Government for the timne being, the sum of one hun-
dred potnds towards building a Public Landing at the Grind-
stone Quarry at New Bandon, and for placing mooring Anchors
and Buoys for the safety of Vessels resorting thereto; the same
not to be drawn from the Trcasury until it shall be satisfactorily
certified to His Excellency the Lieutenant Governor in CouLncil
that a similar sumi lias been subscribed, paid, and expended by
a Commissioner or Cominissioners to be appointed for that
purpose.

To Cudlip and Snider, of the City of Saint John, Merchants,
the sumn of twenty three pounds three shillings and nine pence
to reimburse duties paid on a quantity of Yellow Metal and
Spikes imported into Saint John in one thousand cight hundred
and fifty thrce, and exported from thence in the August of that
year to Quebec.

To Martin Cranney, Gauger and Weigher at Chatham, the
sum of twenty three pounds eleven shillings and six pence for
his services in that capacity the past year.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time beinr, the sun of two hun-
dred pounds in aid towards completingthe Steam Boat Landings
at Chatham and Newcastle, on the great line of Road from
Halifax to Restigouche.
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To L. P. W. DesBrisay, of Richibreto, Merchant, the sum
of nine pounds two shillingsand five pence to roimburse duties
on Fire E.igine and Hose there imported.

To Jarnes Attridge, Master of the Barque " Jeannie John-
son," the sum ofseventeen pounds two shillings and six pence
to reimbiurse him Head Money paid on one hundred and thirty
seven Passengers fromu Tralee, Ireland, at the Port of Saint
Andrews in Novemaber list, for the reasons stated in Number
eighteen Report of the Cormnittee.

T Charles Glidden, Mail Carrier between loulton and
Woodstock, the snm of cleven pounds seven shillings and six
pence to reimburse him losses sustained in consequence of a
seizure of two Ilorses, Wagon, and Harness, by the Deputy
Treasurer at Woodstock, agrecably to the Report of the Com-
miitee of Trade.

To James M. Decker, of Engine Cornpany Number three,
at Saint John, the sum of five pou nds and nine pence to reim-
burse duties paid on a Hose Carriage inported in November
last.

To Dennis Whelan, of the City of Saint John, the sun of
five pounds sixteen shillings atnd three pence to reimburse ex-
cess of duty paid on a Carnage iimported froni Boston, in
consequence of its being valued by the Appraisers beyond the
arnount paid for it by the Importer.

To 'David Tapley and Hugh Morris, of Saint John, the sum
of forty seven pounds seventeen shillings and six pence to
reimburse then for Dutiespaid on a Steamn Boiler irported fromu
the United States in one thousand eight hundred and fifty three
for a new Steamer called the " Magnet," built in this Province,
now riinning.

To F. W. Hatheway and Otis Small the suim of eighuty four
polinds seven shillings and four pence for return duties on
Tubes, Boiler ends, &é., imported from the lJnited States for
the new Steamer " Richmond," which Steamer, Machinery,
and Boiler were built in Saint John.

To [lis Excellency the Lieutenant Governor or Administra-
tor of the Government for the tine being, the sum of two hun-
dred·and ninety five pounds to be applied in fuIl for completing
the Breakwater at Sand Point, in the City or Saint John.

To His E xcellency the Lieutenant Governor or Administra-
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tor of the Government for the time being, a sum not exceeding
five thousand pounds to be applied in deepening, widening, and
improving such Hlarbours in the Province as may require the
same : no part of such sum to be expended until a satisfactory
certiicate be first obtained from a scientific Engineer to be
appointed for the purpose, as to the practicability of doing so;
that his first Survey and Report be of the Harbour of Richi-
bucto, for the improvement of which he shall submit a plan to
the Government as to the practicability and permanency of
such contemplated improvement, and estimates of the cost, to
determine the Government as to the commencement of the
work ; that other Harbours be also subject to the same sur-
vey, examination, and report, which may require deepening
and improvement.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of thirty
pounds for erecting a Public Wharf or Approach at the Fishery
Station at Caraquet, County of Gloucester.

To Shepherd Cary and Company, Merchants, of Houlton,
Maine, the sun of fourteen pounds seven shillings and one

penny to reimbuïrse then for duties exacted by the Deputy
Treasurer at Woodstock, on goods in transitu through this
Province destined for the United States.

To William H. Adams, of Saint John, the sum twenty
five pounds twelve shillings and eleven pence to refund him
duties on Nail Machinery imported from the United States in
one thousand eight hundred and fifty two.

To Z. Barnard Brown the sum of nineteen pounds twelve
shillings and eight pence to reimburse him for duties paid on

goods destined for tlic United States, in trasitu at the Grand
Falls.

To Thonas E. Smith and Son the sum of nine pounds four-
teen shillings and nine pence to reinburse them duties paid on
a quantity of goods exported in the Steamer "Creole" from
Saint John, which goods were lost when the said Steamer was
stranded in June last.

To Philps Brothers, of Saint John, the sum of eleven pounds
six shillings and three pence to reimburse them for duties paid
on new Machinery imported for the use and improvement of
their Paper Manufactory.
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To Fleming and Humbert, of Saint John, the sum of forty
one pounds four shillings and three pence to reimburse them
duties paid on improved Machinery imported for the use and
improvement of their extensive Foundry, which articles could
not be made or obtained in this Province.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the suin of one
hundred and fifty pounds towards a Public Wharf nearly now
erected at Hillsborough, for the accommodation of Steamers
and other Vessels.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of one
hundred pounds, in aid of individual subscription, to extend
the Publie Wharf at Bellevous Village, Dorchester, Westmor-
land.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred and fifty pounds, in aid of individual subscription, towards
the erection of a Public Wharf and a Steamboat Landing at
Hall's Creek, Bend of Petitcodiac.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred pounds, in aid of individual subscription, for extending
the Public Wharf at Sackville.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of forty five
pounds in part payment of a Wharf erected by Daniel Briggs
and others in the Parish of Chipman, Queen's County.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred pounds towards the erection of a Public Wharf at Bath-
urst, in the County of Gloucester, in aid of individual sub-
scription.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of one hun-
dred pounds, in aid of individual subscription, towards the
erection of a Wharf at the mouth of the Poquiock, County of
York.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of fifty
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potirics to enable l)d-i'ici Tap!ey to pay a haiînce duo the Col]-
Iranior I bi'lding a Pîtiblie Stezamboat Whaîsrf at Maugrerville,
in the Cotinîy of Sîîîhiîiry.

Tr< Mtlrcio,îs Atkiisocn, tlic siini (if sevolfty seven poitnds
nliieicen -shillings aînd ten pence~ *ti reittburs-.elJuin in ('XJWflse

inmr<din lefendin-, a suiit h)rotinglit agninst lii while actin«r
in flie iliscur-.re of luis d u:ty Fis a Rodiinicionr

'P'o Jolhn Scars-., of Saint Juohn, ilhe stini of iicîv pouïnds in
reimhiiis< luir exI)CflsO ells in eudiuouinr1 execiile
a Contract cntcro<il inîcu ill ilit, Prov!rîeial Goverminunt for a
si1J)Jy or Cnjpor Coin for the tise of~ the Province ; the stiuîe
to lio in fullI.

To Ilis Excehlenri' the Liciitcimint Governor or Administr-
tor <if the Gtov'eru-iment for- ile hun'e bein<' the uin ofone lutin-
(ireul pouînds. in fa-le nid of irudiviffieil stuîhs.ciiiion, towvaèid
erec:îîng, a Wluar-f rit Woodstîoek, in Thec C.ounty of Carleton;
the mille flot to lue clînwn from the Tèsîyunril it shial have
been suifîîulycertifled to ilis Excellency ini Cotincil tlîat

the nenouunt hkas lwcn zictîully laid oisf and exjuçnded.
'Io Cu<wîldrE. Savro, an ii-éd Iniruictor of Yr'utb, the

simi of ton jotnds tu nid hiun in his liment destitute circuin-

'lo Ilis E xcellency the Licutennint-Goverrnor'or- Admiinistrà-
toi- offluo Goverumnent for t ie time heing, the sini -of one in-
dreil piumis 10 lie zapplied towvards btuilcding aWhnurf at Spiragg's
Poinît on the Bellisie Bay, iii the Paish- of Slir-in-rfelh, -in
King's Cotinty ; thue samé flot tu be drannfroin Ille rrca,-,try*
uintil a saiislactory cer-tificatc is reccived 1)3 tue Ekectitive
Ctovernmncnt froin a'-Comnmissiontr to lie aplpointedl for'«the
p)uirposeO, that à simila'r sain lris beén iraised ani] paid frorn
ind(Iiduail subscription, and lias bcen expended towàrds such

'ru [l1is E xcelIcncy the Lieu tenant Govcrnor or Adminiistra-;
tor of the Goveranrent for tlue timc being, th uin 'Ufoff2orty
polundls to completo Ille Wharf at Robèft Goldingr's Iandinig,
Piiîislî of Wicldunrtin, Qiieen'sý.County; the saune nôt -tuý,bé
drawvn fromi the Treasuury initil à satisfixttory certificate is
rcivodl by the Exectutive Governmont froin a Commissionier
to hoe appoinîe;d for the puu'rpose, iat a simÉilar surn has:b)ecn

ralised and paid fromn indiividiual subsciiption, and hWs-been
expcndcd towards sucli erection.

4,
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To lis Excelleny ihe Li eutenant Governor or Administra-

tor of the Governetint for the time beinug, the suim of fifty
pouids to aid in the erction of a Public Wharf on the caste'rn
side of the Jemseg Creek, at the old Ferry ; Ile sane not to
be drawn froin. ie Treasury until a satisfactory certifieate is
received by ihe Exeeutive Gover'nmerit from a Conmissioner
to be appointed for the purpose, thbat a similar suim lias been
raised and paid from individual subscription, and lias been
expended towards sih erect ion.

To His Excellency the Lieutenant Governor or Administra-
tor of the Governient f'or the time ieing, the sum of fifty
poinds to aid in, the erection of a Publie Wharf at the mouth
of the Victoria Road on tle River Suint Jolhn, Parish of Gage-
towri, Queeu's Cotînîy thte saie not to be drani from Ihe
Treasury until a satisfactory certifieate is received by Ilie Exe-
cutive Governient. from a Comnissioner tu be appointed for
the puirpose, that a similar sirm has leen raised and paid from
individual subscription, and lias been expended towardssuch
erection.

To Thonas Baker, the sum of thirty five pounds for teach-
ing a suplieior School in the Parish of Coverdale, County of
Albert.

To Joseph Terrio, the sum of five pouînds for ferrying Her
Majesty's Mails across Caraquet 'River for the past year.

To the Justices of the Peace for the Couty of Restigouche
the sin of one hundred poutnds, to be applied by them in aid
of individual subscription towards the erection and completion
of a Town Hall. and Mechanics' Institute at Dalihousie.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of three
lmndred pounds for tlie purpose of establishing a commumica-
tion by Steam during the continuance of open water, hetween
Slediac and Prince Edward.lsland, once a week each way;
no Warrant to issue until a certificate be r'eceived fr'om a coin-
petent Commissioner or Commissioners. to be appointed for
the purpose by the Governient, stating that a.good and su-ffi
cient Steamer of at least seventy five lor'se power, properly
built and equipped, has been constantly running on the line for
the whole of the year, during open water, capabLe of carrying
witi safety passengers and freight, such certificate in every
respect to be satisfactory to the Gov'rnment.
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To the Corporation of the City of Fredericton the sum of
two hundred and twenty live pounds, to be applied in improv-
ing the Public Wharfs at Regent Street, and at Phonix
Square; the same not to be drawn from the Treasury until a
satisfactory certifßcate be furnished the Executive Government,
that a like sum has been raised and expended upon the same
object.

To Duncan Stuart, Gauger at the Port of Saint Stephen, the
sum of ten pounds one shilling and six pence, being the
amount of his Account for gauging for the year one thousand
eiglit hundred and flfty three.

To the Governer and Trustees of the Madras School the
sum of four hundred pounds towards the support of that
Institution.

To His Excellency the Lieutenant Governor the sum of one
hundred and fifty pounds towards the support of the Roman
Catholic School established in the City of Saint John.

To His Excellencythe-Lieutenant Governor the sum of thirty
pounds, in aid of individuai subscription, towards the Free
School in the Parish of Portland ; the same to be expended
by the Board of Commissioners of the Roman Catholic School
in Saint John.

To His Excellency the Lieutenant Governor a sum not
exceeding two hundred and fifty pounds to be applied in
relieving sick and distressed Indians in this Province, and for
procuring Seed Grain and Potatoes.

To the Joint Committee of the Legislative Library the sum
of three hundred pounds sterling, to pay for the last importation
of Books, and to procure an additional supply the present year.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding three hundred pounds to enable the Commissioners at
Saint John te replace the Emigrant Buildings destroyed by
Fire there during the past year, frorn the Emigrant Fund.

To His Excellency the Lieutenant Governor or' Adminis-
trator of the Government for the time being, the sum of one
hundred and fifty pounds towards erecting a Wharf on the
north side of Tabusintae River, on the Great Road from
Newcastle to Shippagan.

To Letty Bell, Widow of an old Soldier of the Revolutionary
War, the su i of ten pounds te aid her in her present destitute
circumstances.
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To Mary Pratt, of Saint George, Widow of an old Soldier
of the Revolutionary War, the sum of ten pounds to aid ber
in her present destitute circumstances.

To Jane Hawkins, of the Parish of Pennfield, Widow of an
old Soldier of the Revolutionary War, the sum of ten pounds
to aid her in her present destitute circumstances. .

To Margaret Grierson, of the Parish of Saint George,
Widow of an old Soldier of the Revolutionary War, the sum
of ten pounds to aid her in her present destitute circumstances.

To Mercy M'Nichol, of the Parish of Saint George, Widow
of an old Soldier of the Revolutionary War, the sum of ton
pounds to aid her in lier present destitute circumstances.

To Esther Bryant, Widow of an old Soldier of the Revolu-
tionary War, the suin of ten pounds to aid ber in her present
destitute circumstances.

To Magdalen Schurman, Widow of an old Soldier of the
Revolutionary War, the sum of ton pounds to aid her in her
present destitute circumstances.

To Nancy M'Bean, of Saint Stephen, Widow of an old Sol-
dier of the Revolutionary War, the sum of ten pounds to aid
her in lier present destitute circumstances.

To Jane Hamilton, of Saint George, Widow of an old Sol-
dier of the Revolutionary War, the sum of ten pounds to aid
her in her present destitute circumstances.

To Jane M'Rae, of Chatham, Widow of an old Soldier of
the Revolutionary War, the sum of ten pounds to aid her in
her present destitute circumstances.

To Sarah G reenlaw, of West Isles, Widov of an old Soldier
of the Revolutionary War, the sum of ten pounds to aid her in
ber present destitute circumstances.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of one hun-
dred pounds towards erecting a Public Wharf in the Parish of
Saint Mary's, at Hooper's Landing, in aid of individual sub-
scription.

To Redmond Maguire the sum of twenty five pounds for
damages sustained by a Contract taken under A. Goodfellow,
Esquire, in consequence of the great Freshet in November
last; the same to be taken from the Great Road Grant from
Fredericton to Miramichi, if approved of by the Supervisor.
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To Samuel D. Miller, Teucher of the Conercial School
in the City of Saint John, the sumi of fifly pourds in aid of
the said establishment, and to defray the increased experses
thereof.

To Silvain Babino the suni of ninetcen pouinds seventeen
shillings and six pence to reimburse himîî flor extr wrirk per-
formed under a Contract with the Commissioniers fur extending
the Wharf at Slediac.

To William P. Sayre, of Dorchester, Westniorland, the su n
of nine pounds thirteen shillings and thiur pence to reinunerate
hima for services performed as Sheriff of saîid County for the
late Attorney General Peters.

To William Segee, of Fredericton, the som of fifty ponnds
to remunerate lim ifr his services as Stagemuan during the
last Session of the Legishiture.

To lis Excellency the Lieutenant Governor the sun of
seventy five pounids for the purpose of extedîing the Public

Wharf at Ferry Point, in the Cinty of Albert, agreeably to
the Report of the Committee of Trale.

To A nne Ellis, a licenced Teacher, t» e sum of nine pounds
for having touglht School in the Parish of Bathîurst for a period
of six mnonths ended January the first, one tlhousand eight hun-
dred and fifty two.

To lis Exeeflency the Lieutenant Governor t he surm of one
hundred p)ounds, in ad of individual subscription, to extend
the Wharf at the Public Lauding in the Tovn of Clgagua-
davic to low water ; the Warrant not to issue umil satisfactory
proof has been furnislhed to the Governent ihat the work has
been fully completed and done in a sufficient nianer.

To His Excellency the Lieutenant Governor the sufm of one
hnundred pounds, in aid of individutal subscription, towards the
support of a Free Sihool in Fredericton for the benefit of the,
Roiman Catholic Children ; the said amount not to b)e drawn.
until it be satisfactorily certified to the Government that the
Sehool lias been in operation for at least six months, and that
the iumber of children attending thiereat is suflicient to warrant
an appropriation.of the amount.

To [lis Excellency the Lieutenant Governor the sum of one
hundred pounds for the piurpose of building a Breakwater at
Grand Aunce, in the County of Gloucester, to shelter Vessels
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loading Grindstones and Fish at said place ; the same not to

be drawn from the Treasury until it shall be satisfactorily
certified to His Excellency the Lieutenant Governor in Council,
that a like sum has been subscribed and paid and expended
by a Commissioner or Commissioners to be appointed for that

purpose.
To James F. Gooldrup, of the County of Saint John, the

sum of fifty pounds to remunerate him for his services as
Teacher of the African School at Loch Lomond in Saint John.

To Penelope Herring, of the City of Saint John, the sum of
twenty pounds for teaching a School for twelve months ending
thirty first December one thousand eight hundred and fifty three.

To Rachel Martin, of the City of Fredericton, the sum of
twenty pounds for teaching a School for twelve months ending
thirty first December one thousand eight hundred and fifty
three.

To Elizabeth Phillips, of the City of Saint John, the sum
of twenty pounds for teaching a School for twelve months end-
ing thirty first December one thousand eight hundred and fifty
th ree.

To Mary M. Leggett, of Studholm, in King's County, the
sum oftwenty pou nds for teaching a School foi twelve months
ending thirty first December one, thousand eight hundred and
fifty three.

To John Lynch, of Douglas,in the County of York, a second
class licenced Teacher, the sum of five pounds eleven shillings
and three pence, being the difference between the amount to
which lie was entitled and the amount received for teaching a
School for eighteen months.

To James King and Thomas King the sum of one-hundred
and ninety nine pounds two shillings and six pence, for loss
sustained in carrying Express English Mails from Halifax to
Saint John, and fron Saint John to Halifax, in.one thousand
eight hundred and fifty, agreeably to the Report of a Select
Committee in one thousand: eight hundred and fifty three and
one thousand eight hundred and fifty four, respectively.

To Thomas M'Avity the sum of fifty pounda to remunerate
him for superintending the Emigrant Buildings and the,landing
and supervisior of Emigrants at Säint.John for the year one
thousand eight hundred' ad fifty,three.
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To the Overseers of the Poor of the Parish of Hopewell,
County of Albert, the sum of sixty one poinds sixteen shillings
to reimburse them expenses incurred in the support of a tran-
sient Lunatic in one thousand eight hundred and fifty two.

To James Taylor, Emigrant Agent for the County of York,
the suni of four pounds ten shillings and nine pence to reim-
burse him expenses incurred in the support of sick and dis-
tressed Emigrants the past Summer.

To Catherine W. Chamberlain, of the City of Saint John,
the sum of twenty pounds for teaching a School for twelve
months ending thirty first December one thousand eight hun-
dred and fifty three.

To Messieurs Fleming and Humbert, of the City of Saint
John, Iron Founders, the sum of thirteen pounds five shillings
and nine pence, being amount of duties paid on Machinery
imported for inanufacturing purposes.

To the Justices of the Peace of the Cou nty of Gloucester, a
sum not exceeding one hundred pounds towards the erection
of a Public Hall and Mechanics' Institute at Bathurst, in said
County.

To Eliphaz Coddington, of Grand Manan, the sum of ten
pounds to remunerate him in part for services during the late
War, and to relieve him in his present indigent circumstances.

To Philip White, of Queen's County, the sum of seven
pounds ten shillings to remunerate him for ferrying Her
Majesty's Mails over the Washademoak Lake for the last
two years.

To John Robicheau, of Tracadie, County of Gloucester, the
sum of five pounds to compensate him for ferrying Her
Majesty's Mails across the Big Tracadie River for the past
year.

To Francis Petite, of Victoria, the sun of twenty pounds to
remunerate him for ferrying Her Majesty's Mails across the
River Saint John, at the Grand Falls, during the past year.

To Daniel Carney and Thomas Gosnell, of the County of
Gloucester, the sum of ten pounds to remunerate them for
ferrying Her Majesty's Mails across the River Nepisiguit the
past year.

To James Tarrio, of Albert, the sum of five pounds to remu-
nerate him for carrying Her Majesty's Mails from the Post
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Office in Hillsborough to Walter Hume's, in the Parish of
Hopewell, in said County, a distance of ten miles.

To Charles Taylor, of Campbellton, in the County of Resti-
gouche, the sun of twenty pounds to remunerate him for fer-
rying Her Mlajesty's Mails across the Restigouche River, to
Cross Point on the Canadian side, during the past season.

To James 1'Master, of the County of Charlotte, the sum
of twenty five pounds to remunerate him for carrying Her
Majesty's Mails between Saint Andrews and Campo Bello, in
said County, during the Winters of 1850 and 1851.

To Benjamin Yerxa, Junior, of Saint Mary's, in the County
of York, the sum of fifteen pounds to remunerate him for
ferrying Her Majesty's Mails across the River Saint John for
the last two years.

To Laurent Brideau, the sum of five pounds to remunerate
him for ferrying Her Majesty's Mails across the Pokemouche
River during the past year.

To His Excellency the Lieutenant Governor the sum of
fifty pounds, in aid of individual subscription, towards the sup-
port of the African School in the City of Saint John.

To Charles H. Thompson, of Saint Andrews, in the County
of Charlotte, the sum of fifty eight pounds eight shillings to
reimburse him duties paid on Patent Machinery from England,
which could not be procured from any other place.

To James Morse, one of the Fishery Wardens of the County
of Restigouche, forty pounds for his services in that capacity
for the year one thousand eight hundred and fifty one, there
being no Act in force at that time to enforce assessments for
that purpose.

To Daniel M'Laughlan, of the Island of Grand Manan, the
sum of forty pounds to compensate him for services rendered
Her Majesty's Cruisers in the protection of the Fisheries, and
for services rendered to several Vessels when in imminent
danger, thereby saving many valuable lives and a large amount
of property.

To Alexander Cook, one of the Fishery Wardens of the
County of Restigouche, the sum of fifteen pounds to compen-
sate him for services rendered and expenses incurred in that
capacity in the.year ending May one thousand eight hundred
and fifty three.
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To James Broivn, one of the Fishery Wardens for the
Cou nty of Charlotte, the sun of twenty five pounds to rein-
burse himi expenses incurred in discharge of his duty for the
year one thousand cight hundred and fifty three.

To Joln Alexander, one of the Fishîery Wardens for the
Couinty of Charlotte, the sum of fifteen pounds to reinburse
him expenses incurred in discharge of his duty for the year one
thousand eight iundred and fifty thrce.

To His Excellency the Lieutenant Governor the sum of five
iundred pouiids for the purpose of encouraging Fishery
Societies in the saine manner as the Agricultural Societies
arc by Lawv.

To John Bishop the sum of eleven pounds for six months
services as a second class Teachier endinig thirteenth Jne one
thousand eight hundred and lifty two.

To Elizabeth M-Cann the sumn of tventy one pounds for
fourteen nonîths services as a third class Teacher ending first
Marci one thîousand ciglt liindred and fifty three.

To Rufus Pipes the suni of twelve pounds ten shillings for
five iiontlhs services as a first class Teacher ending in May
one thousand eight hunndred and fifty two.

To Lawrence L. O'Regan the suin of ciglteen pounds for
twelve montls services as a third class Teaclier ending the
first of May one thîousand eight hundred and fifty two.

To George Jones the sui of eight pounds five shillings for
five and one lialf nonths services as a third class Teacher enl-
ing first of April one thousand cight hundred and fifty two.

To John IM'Coirt the sui of ten pounds ten shillings for
seven nonths services as a third class Teachier ending first
Decenber one thousand eight hundred and. forty six.

To George Cummings the sui of eighteen pounds for twelve
months services as a third class Teacher ending thirty first
Decenber one thousand eiglt hundred and fifty three.

To Elizabeth Doiron the sui of seven pouinds for six nionths
services as a third class Teacher ending fiftcenth day of Sep-
tember one thousand eight hundred and fifty two.

To Henrietta Doiron the sui of fourteen pou nds for twelye
months services as a tlird class Teacher ending seventh June
one thousand eight hundred and fifty three.

To Delancy M. Trites the sum of nine pou nds. fo.rfour and e

[C. 4.
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lialf months services as a second class Teacher ending twenty
ninth March one thoisand eight hundred and fifty two.

To Thomas A. White the sum of twenty two pounds ten
shillings for fifteen montls services as a third class Teaclier
ending seventli May one thousand eiglt lundred and fifty one.

To Joseph Dixon tliesim of tliree pouinds six shillings and
eight pence for two mnonths services as a third class Teacher
in the Parish of Lancaster, in the County of Saint John, ending
thirtieth November one tliousand eiglht huîndred and thirty nine.

To Mary Duff the suin of nine pounds for six months servi-
ces as a third class Teacher ending first December one thou-
sand eight lundred and fifty one.

To John Stillinan the sum of si¥ pounds, being difference
betiveen amount received and to which he vas entitled as a
second class Teaclier.

To John ff. O'Donaghue the sum of eighteen pounds for
twelve months services as a third class Teacher ending thir-
teenth September one thouisand cight hundred and fifty two.

To the Trisfees of the Milltown Academy at Saint Stephen
the sum of one hundred pounds towards the support of thdt
Institution.

To the Trustees of Sehools for the Parish of Hampstead, in
Queen's Counity, the suni of cighteen pounds to remunerate
William Downey for twelve months services as a third class
Teacher ending twenty fifth May one thousand eight hîundred
and fifty two.

To Rowland Crocker the sum of nine pounds for his services
as a third class Teacher for six nonths endiig seventh June
one thousand eighit hundred and fifty three.

To David Lynch the sum of nine pounds for his services as
a third class Teacher for six months ending twelfth January
one thousand cight hundred and fifty two.

To Jane Stevenson the sum of ten pounds for six months
seivices às a thi-d class Teacher ending fifth July one thon-
sand eight hundred and fift. fwd.

To Elizabeth O'Connor thé sum of two pounds six shilling'
and eight pence for tivo months services äs a third claàš
Teacher ending first Augùii one tÈou§and eight lùindred and
fifty two.

To Ell'n Howlett the sum of four pion ids ten shilling ' for
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her services as a third class Teacher for three months ending
first October one thousand eight hundred and fifty one.

To Silvain Cormea the sum of six pounds for four months
services as a third class Teacher ending ninth June one thou-
sand eight hundred and fifty three.

To Jeremiah Meagher the sum of nine pounds for bis ser-
vices as a third class Teacher for six months ending the
eleventh November one thousand eight hundred and fifty.

To William Quinn the sum of thirteen pounds ten shillings
for his services as a third class Teacher ending first August
one thousand eight hundred and fifty tvo.

To Mary Morrison the sum of fourteen pounds for twelve
months services as a third class Teaclier ending first April
one thousand eight hundred and fifty three.

To Thomas Smith the sum of eleven pounds five shillings
for seven and a half months services as a third class Teacher
ending first October one thousand eight hundred and fifty two.

To John Hornibrook the sum of four pounds ten shillings
for three months services as a third class Teacher ending
twenty eighth February one thousand eight hundred and fifty
three.

To John J. P. Gibb the sum of eighteen pounds for twelve
months services as a third class Teacher ending thirtieth Sep-
tember one thousand eight hundred and fifty three.

To Samuel H. Shaw, of the Parish of Simonds, in the
County of Carleton, the sum of eighteen pounds for twelve
months services as a third class Teacher ending twentieth
February one thousand eight hundred and fifty two.

To Mary Ann M'Neal, of Woodstock, in the County of
Carleton, the sum of seven pounds for six months services
as a third blass Teacher ending first February one thousand
eight hundred and fifty two.

To the Provincial Board of Education a sum not exceeding
forty pounds to enable them to pay Edward L. Outhouse,
Assistant to the Provincial Training School, such a sum in
addition to his present salary as will secure bis services in that
Institution and fairly compensate him therefor.

To George B. Bell the sun of forty pounds for ferr-ying.Her,
Majesty's Mails across the River Miramichi, on the line from
Halifax to Restigouche, for the years one thousand eight
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hundred and fifty two and one thousand eight hundred and
fifty three.

To Jane Gallagher, Widow of the late John Gallagher,
Esquire, Town Major of the City of Saint John, the sum of
thirty pounds in full for extra services performed and advances
made by her late Husband, while Quarter Master General
of the Militia during the Canadian troubles.

To Margaret Phillips, Widow of the late James A. Phillips,
the sum of twenty five pounds, balance due her late Husband
for Papers furnished this House for past years, in full of all
claims.

To Thomas Black, of Saint Martins, County of Saint John,
the sum of twenty pounds for teaching a School for a period of
twelve months.

To the Justices of the Peace for the County of Charlotte the
sum of two hundred pounds, in aid of individual subscription,
for the purpose of extending the Steamboat Landing to low
water mark; one hundred and fifty pounds of which to be a
re-appropriation of that sum granted last Session to His
Excellency the Lieutenant Governor, as follows:-" Towards
erecting a Public Wharf and Steamboat Landing at Saint
Andrews, the sane to be in aid of individual subscription, and
not to be drawn from the Treasury until it shall be satisfactorily
certified to Ris Excellency that a like sum bas been subscribed
and·paid and expended upon the above work, and the Wharf
completed to the satisfaction of the Government."

To Ris Excellency the Lieutenant Governor a sum not
exceeding fifty potnds, in aid of individual subscription, towards
erecting a Public Seminary at Memramcook, County of West-
morland ; the same not to be drawn from the Treasury until it
be satisfactorily certified to Ris Excellency that a good and
efficient School bas been established and in successful operation,
and that at least double that sum bas been subscribed, paid,
and expended towards that object.

To William Sheals, of Saint Mary's, in the County of York,
the sum of ten pounds towards remunerating him for removing
obstructions and repairing the embankments on a part of the
Great Road leading from Frederieton to Newcastle.

To Francis X. Buteau, the sdm of thirteen pounds for
having taught School in the Parish of Beresford, in the County
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of Gloucester, for a period of nine months ending the first
day of July one thousand eight hundred and fifty three.

To Jacob Dewitt, of Blissville, in the County of Sunbury,
the sum of ten pounds, being amount due his late Mother-in-law,
Sarah Creekmore, the Widoiv of an old Soldier of the Revo-
lutionary War, at the time of her death.

To Lambert Pond, of Saint Mary's, in the County of York,
the sum of nine pounds three shillings and four pence, being
amount due bis late Father, John Pond, an old Soldier of the
Revolutionary War, at the time of his death.

To Henry Wannamaker, of Studholm, in King's County,
the sum of fourteen pounds sixteen shillings and eight pence,
being for one year's pension· due bis late Mother, Leah Wan-
namaker, and for seven months due bis late Mother-in-law,
Dorothy Groom, Widows of old Soldiers of the Revolutionary
War, at the time of their deaths.

To John Rigar, of Prince William, in the County of York,
an old Soldier of the RevolutionaryWar, the sum of ten pounds
to aid him in bis present destitute circumstances; the same not
to be drawn until it be satisfactorily ceitified to His Excellency
the Lieutenant Governor by the Clerk of the Peace in Sessions,
that the applicant has not been certified for the term now
granted for, and that the next certificate (if the applicant bè
alive) shall have date from the time he is by this Resolution
paid for, and to expire January Sessions one thousand eight
hundred and fifty five, for twelve months.

To Elizabeth Bayley, of Douglas, in the County of York,
Widov of a disbanded Soldier of Her Majesty's ninety eighth
Regiment, the sum of twelve pounds, to be applied in paymeïnt
of a lot of Land on which her late Husband was located; the
said lot of Land to be granted to the Widow and Children of
the deceased.

To James Hogg the sum of fifty pounds for reporting and
publishing the Debates of the Legislature for the present
Session.

To the Overseers of the Poor for the Parish of Saint
Steplien, the sum of six pounds seventeen shillings and five
pence to remunerate them for support afforded to Einigrant
Poor for the year one thousand eight hundred and fifty three.

To the Justices of the Peace for the Cou nty of Victoria the
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sum of fifty pounds, to be applied by them, in aid of individual
subscription, towards the erection and completion of a Town
Hall and Mechanics' Institute at Edmundston in said County.

To the Trustees of the Institute and Hall in the Parish of
Burton, County of Sunbury, the sum of fifty pounds to enable
them to pay off the debt due on said building.

To His Excellency the Lieuitenant Governor a sum not
exceeding seven hundred and fifty pounds for the purpose of
procuring a Map of this Province, and for furnishing a suffi-
cient number of copies for the use of the Parish Schools and
for general circulation.

To the Restigouche Branch of the Miramichi Electric
Telegraph Company the sum of two hundred pounds to assist
in building a line of Telegraph from Bathurst througli the
County of Restigouche, to meet and connect with the Canadian
line via Metis ; tlhe saine not to be drawn from the Treasury
until it be satisfactorily certified to the Governor in Council
that double that sum has been subscribed and paid by the
stockliiolders.

To the Reverend Charles Churchill the sum of seven pou nds
fifteen shillings to reinburse hîiim for duty paid on a Carriage
owned by hin in Canada and imported into this Province
through the United States.

To Ann Cowdel the sum of eighteen pounds for keeping a
School in the Parish of Sackville, in the County of Westmor-
land, for a period of twelve months ending Novembie- one
thousand eight Iundred and fifty three.

To Mary Roich, the Widow of an old and ncritorious
Soldier, the sum of tei pounds to assist lier in her present
destitute circurnstàncecs.

To William Morrison and Henry Eagles, Overseers of the
Poor for the Parish of Alnwick, in the County of Nortlum-
berland, the sui of thirty nine pounds eight shillings to
reimburse expenses incurred by them in suppo iing Richard
Donovan, a Lunatie Paupe' Emnigrant, in lie year one thousand
eight hïndred and forty seven.

To Mark Neville, the sum of twenty five pounds for having
tauglht a School at the Indian Village, York County, for the
instruction of young Indian Children, for six months ending
thirtieth day of March one thousand eiglit hundred and fifty four.
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To His Excellency the Lieutenant Governor the sum of fifty
pounds for the Missionary to the Milicete Trihe of Indians
stationed at Fredericton for the year one thousand eight hun-
dred and fifty four.

To Mary Collins, Widow of the late Doctor Collins, who
fell a victim to the pestilential disease raging on Partridge
Island at the Quarantine Establishment in one thousand eight
hundred and forty seven, while in professional attendance upon
the numerous Emigrants there landed, to aid her in her pre-
sent distressed condition, the sum of twenty five pounds.

To the Clerk of the Crown in the Supreme Court the sum
of one hundred pounds for his services for the year one thou-
sand eight hundred and fifty three.

To Charles Whittekir the sum of eighteen pounds three
shillings, excess duty paid on granulated Sugar imported into
this Province in the year one thousand eight hundred and fifty
three.

To the Commissioners of Sick and Disabled Seamen at the
Port of Richibucto the sum of one hundred and eighteen
pounds, being balance of debt contracted in the erection of a
Marine Hospital at that Port.

To His Excellency the Lieutenant Governor a sum not
exceeding three thousand pounds, to be appropriated to facili-
tate the construction of a Railway across the Isthmus at the
Grand Falls, by the Grand Falls Railway Company ; no part
of which sum to be drawn from the Treasury until it is cer-
tified to His Excellency by a competent Engineer to be ap-
pointed by the Government for that purpose, that the road is
in efficient operation for traffic, when one thousand pounds
shall be drawn and paid to the said Company; one thousand
pounds in twelve months ; and the remaining sum of one thou-
sand pounds within two years after the said certificate shall
have been furnished.

To His Excellency the Lieutenant Governor the sum of two
hundred pounds to be applied towards renoving obstructions
and in.improving the navigation of the South West Branch of
the River Miramichi.

To [lis Excellency the Lieutenant Governor the sum of fifty
pounds to aid in the completion of the Temperance Hall and
Institute in the Village of Gagetown.

[C. 4.
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To William Dempsey, a licenced Teacher, the sum of nine
pounds for having taught a School in the Parish of Bathurst
for a period of six months ending the first July one thousand
eight hundred and fifty two.

To Anne Hadley, a licencel Teacher, the sum of fourteen
pounds for having taught School in the Parish of Beresford for
a period of twelve months ending the thirty first December one
thousand eight hundred and fifty three.

To Francis Watson, of Woodstock, in the County of Carle-
ton, the sum of twenty seven pounds to compensate him in full
for expenses incurred in defending the title to his.,Land under
the Treaty of Washington, agreeably to the Report of the Select
Committee.

To His Excellency the Lieutenant Governor the sum of two
hundred pounds to enable Alexander Munro to complete and
publish a Work on the Statistics of New Brunswick, and to
furnish copies of the sane for the use of Parish Scbools, agree-
ably to the recommendation of the Select Committee.

To His Excellency the Lieutenant Governor the sum of
twenty pounds to remunerate Belong Legere and Frederick
Burke for work performed under a Contract to build an Aboi-
deau in Belleveau Village, in the County of Westmorland, in
one thousand eight bundred and fifty one ; the work having
been carried away when half completed by the high tides and
heavy rains.

To His Excellency the Lieutenant Governor the sum of
fifteen pounds to be applied towards assisting John M'Manus,
of King's County, in settling on a lot of Land on the Albert
Road, between M'Manus' and Doran's, the said sum being a
re-appropriation of a Grant made to Patrick White, of New
Ireland, in the County of Albert, in accordance with the Report
of the Agricultural Committee in the year one thousand eight
bundred and forty nine; the same to be paid so soon as it shall
be made to appear to His Excellency that be has located him-
self upon the tract of Land, built a bouse, and resided therein
six months.

To L. P. W. DesBrisay the sunm of nine pounds ten shillings,
being amount of export duty paid on the cargo of the Brig
"Adelaide," which Vessel was wrecked and the cargo re-
landed in September last.
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To His Excellency the Lieutenant Governor thé sum of one
huñdred pounds, together with two hundred pounds granted in
one thousand eight hundred and fifty three, and now re-appro-
priated, for the purpose of constructing a Draiv in the Bridge
over the Richibucto River ; this Grant, together with the Gint
of last Session, not to be èxpended unless it shall be satisfac-
torily certified by a Commissioner to be appointed for the pur-
pose, that such Draw can be placed in the said Bridge without
materially reducing its strength, and that after the samé is so
placed in the Bridge, the Bridge shall be as perfectly safe as
it is at present.

To His Excellency the Lieutenant Governor a sum not
exceeding six thousand pounds for the protection of the Reve-
nue the present year.

To His Excellency the Lieutenant Governor the sum of one
thousand two hundred and fifty pounds towards the support of
the Provincial Penitentiary for the current year.

To His Excellency thé Lieutenant Governor the sum of two
thousand seven hundred and fifty pounds towards the main-
tenance of the Provincial Lunatic Asylum for the year one
thousand. eight hundred and fifty four.

To His Excellency the Lieutenant Governor a sum not
excecding three thousand two hundred and fifty pounds foi
enlarging, finishing, and completing the Provincial Lunatic
Asylum as near as possible agreeably to the original design.

To the Quarter Master Gederal of the Militia Forces the
sum of one hundred and lifty pounds for bis sérvices iI
that capacity the past year.

To the Adjutant General of the Militia Forces the sum of
eighty five pounds for his services in that capacity the past year.

To the Commissioner of Government House the sum of
sixty pounds for Coals for thé Public Rooms and Offces ii
Government House.

To A. H. Weeks the sum of fifty pounds for teaèhing a
superior School in Buctouche, in the County of Kent, for one
year ending first April one thousand eight hundred and fifii
three.

To His Excellency thè Lieutenant Governor thé umlà of
two hundred pounds to be dpplied in erecting a Public Wlarf
at Campbellton, in the County of Restigouche.
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To His Excellency the Lieutenant Governor a sum not
exceeding seven hundred and fifty pounds to be applied in
erecting an Hospital for the Sick and Keeper's House, at the
Provincial Penitentiary.

To David W. Jack, Deputy Treasurer at Saint Andrews,
the sum of fifty pounds for his services in that capacity the
past year, in addition to the amount allowed by law.

To His Excellency the Lieutenant Governor a suin not
exceeding five thousand pounds to be appropriated in procuring
a good and efficient Dredging Machine or other Machinery,
to be employed in renoving obstructions in the liarbours and
Rivers on and emptying into the Bay of Fundy.

To the Commissioners of Light Houses for the Bay of
Fundy the sum of one thousand seven hundred and fifty pounds
to meet the contingencies for the present year, and a further
sum of two hundred and fifty pounds towards the support of
the Lights at Brier Island and Cape Sable Seal Island, in the
Province of Nova Scotia ; to be taken from the Light House
Fund.

To the three Appraisers at Saint John the sum of twenty
five pounds each for their services the past year.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding one thousand pounds for the support and maintenance
of the Tracadie Lazaretto the current year, and for discharging
any balances that may be found due.

To William Kinread the suam of one pound eleven shillings
and ten pence, being duties paid by him on a Machine for
making Bricks, imported from Prince Edward Island.

To S. E. Higgins the sumi of one pound fourteen shillings
and four pence, to reimburse duties on Chairs iïmported from
Prince Edward Island in August last.

To James Malone the sum of twenty pounds for losses
sustained in carrying Her Majesty's Mails from Fredericton to
Woodstock, on account of the great Freshet in November last.

To His Excellency the Lieutenant Goyernor the sui of one
hundred pounds towards building a Breakwater and Boat
Harbour at Irish Town in the Parish of. Lancaster, County 'of
Saint John; the same to be in aid of individual subscription,
and as a re-appropriation of. that amount granted in one
thousand cight liundred and fifty two for a sirnilar purpose.
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To James Robertson the sum of ten pounds for ferrying
Her Majesty's Mails across the River Tabusintac, in the
County of Northumberland, during the years one thousand
eight hundred and fifty two and one thousand eight hundred
and fifty three.

To George Christie the sum of twenty five pounds for
increased expenses incurred in carrying her Majesty's Mails
between Saint John and Saint Andrews, caused by the Bridges
on the Road being carried away last Autumn.

To Robert Kelly, Mail Carrier between Fredericton and
Saint Stephen, the sum of twenty five pounds in consideration
of losses sustained by the destruction of Bridges and the depth
of the snow.

To His Excellency the Lieutenant Governor the sum of two
hundred pounds for promoting the publisliing and gratuitous
distribution to Emigrants arriving in this country of a Hand
Book, descriptive of the Province, its geographical position,
Crown Lands-mode of sale, Crops, Fisheries, Minerals, form
of Government, demand for labour, and other information
necessary to settlers in this country; no Warrant to issue for
this service until it is certified to the satisfaction of Ris Excel-
lency in Council that the work contemplated fully justifies an
appropriation of this amount, and that it has been printed and
published for use and circulation.

To the Bathurst Branch of the Miramichi Electric Telegraph
Company a sum not exceeding one hundred and ton pounds
to assist in building a line of Telegraph fron Miramichi to
Bathurst, to meet and connect with the Restigouche line to
Canada via Metis ; the money not to be drawn from the
Treasury until it is satisfactorily certified to the Governor in
Council that double that sum has been subscribed and paid
towards the same object.

To His Excellency the Lieutenant Governor the sum of one
thousand pounds for the purpose of exploring and opening out
a great line of Road from or near the mouth of the River
Tobique to the Settlements on that River, and across the
country towards the Settlements on the River Restigouche, on
such route as the Commissioner or Commissioners to be ap-
pointed for that purpose shall deem most advisable for opening
up and settling the extensive tract of valuable and fertile land
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Iying between the River Saint John and the northern section
of the Province.

To Joseph Kingston, of Burton, in the County of Sunbury,
the sum of two hundred pounds towards the support of his
Power Loom Manufactory Establishment.

To R. and H. Davis, of Woodstock, in the County of Carle-
ton, the sum of one hundred and twenty five pounds in aid of
their establishment for the manufacture of Woollen Cloths;
the same not to be drawn from the Treasury until it be satis-
factorily certified that the same is in full and efficient operation,
agreeably to the Report of Select Committee.

To George Kerr, of Charlotte County, the sum of twenty
four pounds to enable him to pay for a grant of Lots number
seventeen and eighteen, in Tryon Settlement.

To Beverly R. Jouett, Esquire, the sun of forty five pounds
being the balance due him as recommended by a Committee
of the Session of one thousand eight hundred and fifty three.

To Thomas Williams the sum of sixty three pounds for his
services for nine months ending the ninth of February last, in
taking care of the Province Building and the property therein,
and for keeping in order and taking care of the grounds
around the same.

To the Commissioners of Liglit Houses in the Bay of Fundy
the sun of thirty pounds for the purpose of laying down Buoys
at or near the entrance of Musquash Harbour ; the sane to be
taken from the Light House Fund.

To bis Excellency the 'Lieutenant Governor a sum not
exceeding five thousand pounds to be expended in procuring
suitable secure Provincial Buildings at different Ports of Entry
in this Province, agrecably to the Report of the Finance Com-
mittee submitted to this House on the fourth day of March
last.

To John Main, of Richibucto, County of Kent, the sum of
nine pounds three shillings and four pence, being amount of
duty paid on a Steam Engine and Machinery for a Chair
Manufactory established by him in that place.

To James Peters, of King's County, the sum of six pounds
to reimburse him duties on a valuable Breed of Animals
imported for the improvement of the Stock of the Province.

To L. D. Wigan, Esquire, the sum of thirty pounds for
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extra work done on a Bridge on the great line of Road leading
from Fredericton to Miramichi.

To His Excellency the Lieutenant Governor the sum of one
thousand pounds towards improving the navigation of the River
Saint John, between Fredericton and the Grand Falls, agree-
ably to the Report of the Committee.

To His Excellency the Lieutenant Governor a sum not
exceeding one thousand four hundred pounds towards the
introduction of improved Breeds of Mares, Horned Cattle,
Slieep, and Swine, into this Province, provided that no greater
sum than one hundred pounds be allowed to each County, on
condition that an equal sum be raised and paid by the Agri-
cultural Societies in each County ; the Grant not to be paid
until the Stock shall be actually imported into the Province,
and security be given by the respective Societies, or the pur-
chaser of the Stock, that the same will be kept in the County
for at least threc years.

To His Excellency the Lieutenant Governor the sum of five
hundred and forty two pounds four shillings and eight pence,
to reimburse the Commissioners of Light Houses for expenses
incurred by them in the erection of the Gas Works and appa-
ratus at Partridge Island ; the same to be taken from the
Light House Fund.

To His Excellency the Lieutenant Governor the sum of
twenty pounds, in aid of individual subscription, towards the
making of a Towing Path on Salmon River in Queen's County;
such anount not to be drawn from the Treasury until it shall
be certified satisfactorily to the Government that a similar
sum lias been raised and satisfactorily expended by the inha-
bitants for the same purpose.

To His Excellency the Lieutenant Governor the sum of one
hundred and twenty pounds to be expended in the purchase of
a Machine of the most improved description for driving Piles
for the protection and improvement of the River SEaint John.

To His Excellency the Lieutenant Governor the sum of one
thousand and sixty seven pounds further towards paying the
expenses of the Law Commission, which sum shall be. in full,
including all the contingent expenses of the Commission.

To the Honorable Attorney General the sum. of nin.e pounds
six shillings and three pence, balance of his Business Account
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with the Province during the year onethousand diîht'hundred
and fifty three.

To James Dunlop, of Southampton, in the County of York,
the sum of seven pounds ten shillings, being amount due bis
late Mother, Martha Dunlop, the Widow of an Old Soldier of
the Revolutionary War, at the time of her death.

To James Starkey, of Queen's County, the sum of four
pounds to remunerate him for ferrying the Mails over the
Washademoak River at Long Creek the last year, on the route
from Sussex, in King's, to Cambridge, Queen's County.

To the Saint Croix Agricultural Society the sum of thirty

six pounds thirteen shillings and six pence to enable them to
pay in part for a Stud Horse by them irnported last year.

To John Simpson, Queen's Printer, the sum of six hundred
ànd fifty pounds in full for printing the Daily and Revised
Journals of the Legislative Council and House of Assembly
the present Session, the said Grant to include payment of the
Revised Journals of both Houses, to be furnished during the
recess in the usual manner.

To Dugald Stewart, Deputy Treasier at Dalhousie, the
sum of one hundred pounds for his services in that capacity
the past year, in addition to the amount allowed by law.

To Messieurs Graham and Hill the sum of two hundred and
twenty pounds for reporting and publishing Debates of tlie
present Session, to be paid whe'n the Contract is performed.

To His Excellency the Lieutenant Governor the sum >f
twelve hundred and fifty ponnds to reimburse advances n'ade
for the repairing of Roads, rebùilding and repairirg 'Bridges
damaged or carried away by the Freshet in November last.

To His Excellency the Lieutenant Governor the sum of one
hundred and fifty pounds towàrds completing th' new Road
laid out to the Suspension Bridge in Saint John.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding five hundred pounds to provide for the More eÎfllierit
discharge of the duties appertainitig to the Post Office Estab-
lishment in thisýPrdvince.

To His Excellency the'Lieteïant'Gdvernor a suin not ex-
cèeding one hund-ed pounds, 'beig 'i' fall for Jacob Allan'à
Salary, and that of his Cle-k, R. Dalon, on the brehking iip
of the Office so long held by him as Seizing Officer, in the

3
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County of Saint John, of Timber and Lumber eut on what was
called the Disputed Territory.

To Ann M'Williams the sua of twenty five pounds in part
compensation for the loss of a Barn and contents set on fire
and destroyed by a wandering Lunatic in the Parish of Siinonds,
County. of Saint John, in one thousand eight hundred and fifty
two.

To His Excellency the Lieutenant Governor a sum not
exceeding four hundred and seventy five pounds to reimburse
the Commissioner of Public Buildings, and for advances made
for expenditure on the Province Hall and other Public Build-
ings; and the further sum not exceeding three hundred and
twenty five pounds for repairs of Government louse, fences,
and out-buildings, the past year ; the same not to be paid until
His Excellency in Council shall be satisfied that the several
matters and things contained in the Accounts are correct.

To the Commissioner of Public Buildings the sum of one
hundred pounds for his services the past year.

To John Taylor, a native of the Province, the sum of twenty
pounds in consideration of the talent and ingenuity exhibited
by him in the construction of a Fire Engine, and to assist him
in procuring materials.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding three hundred pounds for the Road through the Lands
of the Nev Brunswick and Nova Scotia Land Company, one
third of which to be expended in connecting the Settlement of
said Company with the Newburgh Settlement.

To the Postmasier at Fredericton, the sum of three hundred
and seventy pounds fourteen shillings and six pence, being
Postages of the Legislature the present Session.

To the Clerk of the House of Assembly the sum of tvo
thousand five hundred and fifty seven pounds eleven shillings
and two pence, being the Contingencies of the Legislature the
present Session.

2. That all the before-mentioned sums of money shall be
paid by the Treasurer of the Province by Warrant of His
Excellency the Lieutenant Governor, by and with the advice
of Her Majesty's Executive Couneil, out of the moneys now in
the Treasury, or as payment may be made at the same.
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CAP. V.

An Act to provide for opening and repairing Roads and
erecting Bridges throughout the Province.

Section Section.
1. Grants for Roads and Bridges. 4. Compensation to Commissioners.
2. Money, by woinm and how expended,- 5. Money, when to be expended.

and accounts rendered. 6. On what Boads money to be expended.
3. Money, how drawn. 7. Bonds by Commissioners.

Passed st May 1854.

Be it enactcd, 8fc.-1. There shall be allowed and paid out
of the Treasury of the Province to such persons as the Gover-
nor in Council shall appoint, in addition to the sums already

granted, the following for the purposes hereinafter mentioned,
that is to say:-

To His Excellency the Lieutenant Governor the following
sums for the Great and other Roads, for building and repairing
Bridges, and for opening and improving Roads to and in New
Settlements, viz

One thousand sixlmndred pounds from Saint John to Nova
Scotia Line : One thousand pounds to be expended from Hay-
ward's Mills to the Nova Scotia Line ; such surm as the Super-
visor may find necessary to be paid Commissioners of Sewers
in part towards keeping the Aboideau over Au Lac in repair;
and such sum as may be necessary to improve the old Tanta-
mar Road: Six hundred pounds between Saint John County
Line and Hayward's Mills; out of which one hundred pounds
to be expended on the Old Westmorland Road between Tis-
dale's corner and Richard Smith's, via Fetherby's Lake and
Beattie's Ferry (so called).

Six hundred and fifty pounds for improving, gravelling, and
repairing the Great Marsi Road in the County of Saint John
and its vicinity.

Seven'hundred pounds from Saint John to Saint Andrews;
seventy pounds of which to be appropriated towards Approaches
to Ferry Landing west side of River.

One hundred pounds from Nerepis to Gagetown.
Seventy pounds from Dorchester to Shediac.
Three hundred pounds from Shediac tO Petitcodiac.
Seven hundred and fifty pounds from Richibucto to Chatham.
Five hundred pounds fron Newcastle to Bathurst, to be ex-

pended as follows: Fromn Dixon's Ferry to Tabusintac Bridge,
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the sumn of two hundred and seventy five pounds ; and from

Tabusintac Bridge to Bathurst, the remaining sumi of two-
hundred and twenty five pounds.

One hundred pounds from Bathurst to Belledune.
Six Iiundred pounds from Belledune to Metis Road.
One thousand two hundred pounds from Fredericton to

Woodstock.
Six hundred and fifty pounds from Woodstock to Arestook.
One hundred pounds from Arestook to Grand Falls.
Six hundred pounds from Fredericton to Finger Board,

including new Bridge over Estey's Creek, and also one eyer
Jemseg.

Fifty pounds from Bellisle to Scribner's.
One thousand three hundred pounds from Fredericton to

Newcastle, Northumberland; seven pounds of which to be paid
W. J. Bedell, Esquire, and twenty pounds to John Wilson for
ferrying Mails past year.

Four liundred pounds from Fredericton to Saint Andrews;
two hundred pounds of which to be expended between the
Magaguadavic River and Saint Andrews.

Five hundred pounds from Salisbury to larvey: three hun-
dred and twenty five pounds from Salisbury to the Court House
in Hopewell; the balance between Court House and Isaac
Derry's, in Harvey.

Seven hundred andfifty pounds from Shediac to Richibucto.
One hundred and twenty five pounds from Waweig to

Saint Stephen.
Sixty five pounds from Woodstock to Houlton.
One hundred pounds from Oromocto to Gagetown.
Four hundred poupds from Oak Bay to Eel River.
Nine hundred pounds from Barker's Landing to Richibucto;

four hundred pounds of which for that portion of the Line in
the County of Kent.

Seventy five pounds from Newcastl e to Pitfield's ; thirtyfive
pounds of which to be expendedbetween Pitfield's.pndQueen's
County Line ; and the balance of forty pounds between Salmion
River and Newcastle.

Four hundred pounds from Grand Falls to Canada Line;
two hundred pounds of said sum to be expended betgveen he
Green River Bridge and the Provinçe Line,
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Six hundred pounds from Bathurst te Miramichi via Poke-
mouche, to be expended as follows: The su m of three hundred
and fifty pounds froi Bathurst'to POkemouche River; and'the
remnaining sum of two hundred and fifty pounds from Poke-
mouche to Miramiclii.

Four hundred pounds from Saint'John to Quaco, including
two new Bridges.

Twenty five pounds from Hampten toi Bellisle.
One hundred and fifty pounds froin Cole's Island to Cape

Tormentine.
Fifty pounds from Lower Landing, Grand Falls; to Ameri-

,can Boundary.
Seven hundred and fifty pounds from Albert to Saint John

via lammond River; two hundred and fifty'pounds of which
to be expended from Crooked Creek in· Albert to King's
-County Line:; four hundred and fifty pounds from King's
County Line to Saint John County Line; fifty pounds in Saint
John County.

Two hundred pounds from Isaac Derry's to Point Wolfe.
One hibndred and seventy two pounds from Deàd Water

Brook to Saint Stephen'; seventy two pounds of which to be
expended in repairing and making"the Road froni the Wood-
stock Road, past BÈown's Mill, to Wheeler Lawrence's.

One hundred and sixty six' pounds from Roix's tO Oàk Bay*;
oneIhundied and sixteen pounds of' which for repairs tO the
Glenelg Bridge on said Road.

One hundred pounds from Tisdale's Farm to Loch Lomond.
Three hundred pounds fiem Tilley's, Sheffield, -past Pen-

dleton's Mills, to Petitcodiac.
One hundred pounds froin the Baptist Meeting House,

Uphamn, to Church, Sussex Vale.
One hundred and sixty seven' pounds from Lower Trout

Brook to Lower Town, Saint Géorge; one hundred pounds to
be expended north of Pomroy Bridge to the Fredeiicton Road.

Forty five pounds froin Piikáyd's St're" to Anïerican
Boun dary.

Three hundred and fifty pounds Tfrni' Edmnrdgtöni to Saint
Frauicis; one hundred pounds to be expended .betiveén Ed-
mundston and Baker's Brook.

One hundred and'ten pounds-frómiB'uttemiilk Creek to
American Boundary, commencing at the latter.
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Five hundred pou nds from Patchell's Ferry Landing, Beca-
guimick, to County Line.

Eigrht liundred pounds from Fredericton to Saint John via
Nerepis ; eighty pounds of which to be appropriated towards
Ap 1 roaches, Ferry Landing, west side 1Hnrbour of Saint John.

One hundred and fifty pounds fron Saint John to Indian
Town.

Thirty pounds for improving a Road past Roman Catholic
Cemeterv.

To lis Excellency the Lieutenant Governor the sum or
nine thousand nine hundred and eighty seven pounds and five
pence, being for Special Grants for the Rond Service made
at the present Session; to be applied and expended agreeably
to a Resoluion of the H-ouse of Assembly passed 01 the
twentieth day of A)ril in this present year of our Lord one
thouiisand eig hundred aud fifty fIour, and concurred in by the
Legislative Council.

To Ilis Excellency the Lieutenant Governorthe snm of ten
thousand pounds, to be applied towards erecting Bridges on
such Great Roads of Communication as particularized in the
Report of the Select Committec appointed on the ninth day of
February last " to take into consideration the state of the
Roads throughout the Province, and ascertain the anounts
required for repairing and improving the same," in addition
to the otier amounts for Roads and Bridges therein contained.

Arnong others are the following Bridges
Bridge over 1-ammond River;

Do. Ilampton Ferry;
Do. Trout Cre-ek, on Une of Road to West-

morla.d;

Do. South Bay, Nerepis Road;
Do. Grand Falls;

Bridge near Campbellton
Shepody Bridge;
Bridge over Nepisiguit River;
Bridge at Musqunsh ;
Bridgre at Digdeguash;
Oyster River Bridge, on Great Rond leading to Poke-

mouche;
Bridge over the North West Miramichi;
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one thousand five hundred pounds to be allowed for the last
nentioned Bridge, in addition to the sum granted last Session:
also such sui as may be indispensably required to construct
any other Bridge or Bridges on any of the several Great
Roads, where such Bridges shall be estimated to cost a sum
not less than five hundred pounds and upwards ; it being
understood, that in ail cases where Draws are necessary, they
must be furnished.

To Bis Excellency the Lieutenant Governor the sum of
one thousand five iundred and nineteen pounlds for the several
Bye Roads in the County of York ; to be applied and expended
agreeably to a Resolution of the House of Assenbly passed
on the twentieth day of April in this present year of our Lord
one thousand cighit hundred and fifty four, and concurred in
by the Legisiative Counicil.

To His Excellency the Lieutenant Governor the sun of
one thousand one hundred and eleven pounds for the several
Bye Roads in the County of Carleton ; to be applied and
expended agrecably to a Resolution of the flouse of Assenbly
passed on the twentieth day of April in this present year of
our Lord one thousand ciglit Iundred and fifty four, and con-
curred in by the Legislative Council.

To Ris Excellency the Lieutenant Governor the sum of one
thousand five hundred and ninety six pounds for the several
Bye Ronds in the Cou nty of Northumberland; to be applied
and expended agreeably to a Resolution of the House of
Assenbly.passed on the twentieth day of April in this present
year of our Lord one thousand eight hundred and fifty four,
and concurred in by the Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand and thirty seven pounds for the severai Bye Roads
in the Cou nty of Albert ; to be applied and expended agrecably
to a Resolution of the House of Asseinbly passed on the twen-
tieth day of April in this present year of our Lord one thousand
eight hundred and fifty four, and concurred in by the Legis-
lative Council.

To His Excellency the Lieutenant Governor the sum of
eight hundred and one pounds for the several Bye Roads in
the County of Victoria; to be applied and expended agreeably
to a Resolution of the louse of Assembly passed on the twen
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tieth day of April in this present year of our Lord one thou-
sand eight hundred and fifty four, and concurred in by the
Legislative Council.

To lis Excellency the, Lieutenant Governor the suin of one
thousand and seventy seven pounds for the several Bye Roads
in the County of Gloucester ; to be applied and expended agree-
ably to a Resolution of the House of Assembly passed on the
twentieth day of April in this present year of our Lord one
thousand eight hundred and fifty four, and concurred in by the
Legislitive Council.

To His Excellency the Lieutenant Governor the sum of one
thousand three hundred and ninety one pounds for the several
Bye Roads in the County of Westmorland ; to be applied and
expended agreeably to a Resolution of the House of Assembly-
passed on the twentieth day of April in this present year of our.
Lord one thousand ciglit hundred and fifty four, and concuirred
in by the Legislative Coincil.

To His Excellency the Lieutenant Governor the sum of eight.
hundred and lifty five pounds for the several Bye Roads in.
the County of Sunbury ; to be applied and expended agreeably
to a Resolution of the House of Assembly passed on the twen-
tieth day of April in this present year of our Lord one thousand,
eiglt hundred and fifty four, and concurred in by the Legisla-
tive Council.

To Tlis Excellency the Lieutenant Governor the sum of one
thousand six hundred and seventy one pounds for the seve.al
Bye Roads in the County of Charlotte ; to be applied and
expended agreeably to a Resolution of the House of Àssenbly
passed on the twentieth day of April sin this present year of
our Lord one thousand.eight hundred and fifty four, and con-
curred in by the Legislative Council.

To bis Excellencythe Lieutenant Governor.the sum of one.
thousand sixhundred and twenty two pounds for the several:
Bye Ronds in King's County ; to be applied and expended
agreeably to a Resolution of the House of Assembly passed on.
the twentieth day of April in this present year of our Lord one.
thousand eight hundred and fifty four, and concurred inI by the
Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand and thirty seven, pounds for the several Bye Roads

[e. 5.



C. 5.] 17> VICTORIME A.D. 1854. 41

in the County of.Kent ; to be.applied and expended agreeably
to a Resolution of the House of Assembly passed on the twen-
tieth day of April in this present year of our Lord one thou-
sand eight hundred: and fifty four, and concurred in by the
LegisIative Council.

To His Excellency the Lieutenant. Governor the sum of
eight hundred and fifty five pounds:for the several Bye Roads
in , the County, of Restigouche ; to be applied and expended
agreeably to a Resolution of.the House of Assembly passed on
the twentieth day of April in this present year of our Lord
one thousand eight hundred and fifty four, and concurred in
by theLegislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand, two hundred and, ten pounds for the several Bye
Roads in the County.of Saint John.; to be applied and expended
agreeably to a Resolution of the:House of-Assembly passed on
the twentieth day ofApril in this present.year of ourLord one
thousand eight hundred and fifty four, and concurred in by the
Legisiative Council.

To His Excellency the Lieutenant Governor the soJm of one
thousand four hundred and fifteen pounds for the several Bye
Roads in Queen's County ; to be applied and expended agree-
ably to a Resolution of thc ilouse, of. Assembly passed on the
twentieth day of April in this present -year of! our Lord one
thousand eight hundred and.fifty four, and concurred in by the
Legislative Council.

2..: The said several and. respective suis of money, and
every part thereof,- shall be expended under the direction of
such Supervisors and Commissioners as the Governor in Coun-
cil; may be pleased to appoint; and shall:be paid.to the several
and respective persons who shall actually work and labour in
making, completing, and repairing: the several Roads and
Bridges, or in furnishing materials therefor, at the most rea-
sonable rates that such labour and.materials canbe provided;
and every Commissioner so.tobe appointed shall, as early-in
the season as nay be, carefully -examine the, part of the : Road
whereany sums of money.are:to:beexpended, and:shall lay out
and mark-off such allotment or allotments as may conveniently.
be!contracted for, in order that,the making:or -repairing of.the
same may be let by auction to the-. lowest'bidder: andiinalil
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such cases, such Commissioners respectively are hereby re-
quired to put a sufficient number of notices, not less than ten
days previous to such sale, in three or more of the public places
in the neighbourhood where the work is to be done, whicli
notice shall specify and describe the work to be performed, and
also the place, day, and hour, when and where the same will
be let by auction as aforesaid ; and it shall further be the duty
of such Commissioners respectively to attend personally at the
time and place so appointed, and therc to let out to the lowest
bidder such allotnent or allotments, and at the same time to
enter into written Contracts for the faithful performance of the
work, in time and manner set forth in such Contracts; and in
cases wlere the work required to be performed cannot be con-
veniently let at auction, it shall be the duty of said Commis-
sioners to agree with fit and proper persons to perform the
sanie by days' labour, provided that in no case shall more than
one quarter part of any Grant be so expended ; and the said
Commissioners shall severally keep an exact account of such
moneys, and shall produce receipts in writing of the several
and respective persons to whon any part of the said money
shall bc paid, as vouchers of such payments, and render an
account thereof in duplicate, upon oath, (which oath any one of
the Justices of the Pence in the several Counties is hereby
authorized to adnuinister), one copy of which, with vouchers, to
be transmitted to the Secretary's Office on or before the first
day of Deccinber next, to be laid before the General Assembly
at the next Session, and the other copy to be filed in thie Office
of the Clerk of the Peace in the respective Counties, for public
information.

3. The before-mentioned sums of money shall be paid by the
Treasurer out of the moneys in the Treasury, or as payments
may be made at the saine, by Warrant of the Governor in
Council.

4. The said Commissioners intrusted with the expenditure
of the said several and respective sums of money shall for
their time and labour be allowed to retain at and after the
rate of five per centum out of the said money so intrusted to
theni respectively, together with a reasonable compensation
for actual labour and work performed by them on the said
several Roads and Bridges.
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5. The said Commissioners shall expend the said several
and respective sums of money on the Roads on or before the
first day of October; provided always, that nothing herein
contained shall extend or be construed to extend to prevent
any Commissioner froin expending moneys afier the first day
of October, when it shall be necessary to expend the same for
building Bridges, removing rocks, stumps, trees, or other
obstructions.

6. None of the before-mentioned sums of noney, or any part
thereof, shall be laid out and expended in the making or im-
proving any alteration that may be inade in nny of the said
Roads, unless such alterations shall have been first laid out and
recorded.

7. Every person who maybe appointed Commissioner for
the expenditure of money hercinbefore granted, and before
entering upon the duties of his office, shal -enter into a Bond
to Her Majesty, Her Ileirs and Successors, to the satisfaction
of the Executive Goverument, for the due perforning his duty
as such Commissioner, and the faithful expenditure of and due
accounting for such moneys as shall corne into his hands as
such Connissioner.

CAP. VI.

An Act in addition to and in amendment of an Act for
the better establishment and maintenance of Parish
Schools.

Section 1.-Teachers of Parish Schools, allowance raised.

Passed ]st lay 1854.

Be it enacted, 8c.-1. The Teachers of Parish Schools shall
be entitled to receive at and after the following rates, that is
to say:-Male Teachers of the first class at and after the rate
of thirty seven pounds ten shillings per annum; of the second
class at and after the rate of thirty pounds per annum ; of the
third class at and after the rate of twenty two pounds ten
shillings per annum; and Feniales of the first class at and
after the rate of twenty seven pounds ten shillings per annum;
of the second class at and after the rate of twenty two pounds
ten shillings per annum ; and of the third class at and after
the rate of seventeen pounds ten shillings per annum; in lieu
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of the allowance provided in and by the eighteenth Section of
an Act made and passed in the fifteenth year-of the Reign of
Her liresent Majesty, intituled An Act for the betterestablisk-
ment and maintenance of Parisk Sctoois, or any codification
or consolidation of the said Act.

CAP. VII.

An Act for the encouragement of Agriculture.
Section. Section.
1. Agricultural Societies, how incorporated. 9. Statement· of Society's operations, how-
2. Olject of Societies. - and when tranarnitred.
3. Ainount tu be drawn by such Societies 10. Society-neglecting; forfeiture.

when forned. 11. Powers of the officers as to fixing bounds
4. Amnount allowed and proportioned in for Shows.

Counties and Parishes. 12. Penalty for breach of regulations.
5. Disposai of Seeds and Stocc. 13. ExistingSocietieswhenentiledtobounty.
6. Ollicers, how an, by whon elected. 14. Rights of existing Societies under this
7. Amount of Premiumas and Salaries. Act.
8. Duty of Treasurers as to Accounts

and Audit. Schedule.
Passed Ist May 1854.

Be if cnacted, 8ic.-1. Whenever sixty persons or more
shall subscribe and pay in sums of not less than five shillings'
cach, to bc applied for the improvement of Agriculture and
Domestic Manufactures, and shall subscribe the Declaration
(A) in the Schedule, and shall cause a copy of the same to be
filed in the Office of the Provincial Secretary, they shall there-
upon becone a body corporate by suci naine as they shall
designate, with ail the privileges and obligations incident to
Corporations by Law; but such privileges shall continue so
long only as there are sixty members or more, who shall an-
nually raise and pay as aforesaid the suin of fifteen pounds
for the improvement of Agriculture.

2. The object of such Agricultural Societies shall be to
encourage and promote the introduction of improved stock,
seeds, roots, inhplements, methods of culture, and improve-
ment in farm buildings and domestic manufactoriés, to hold'
Shows and Exhibitions, and to give Premiums for excellence,
and to diffuse information concerning Agricultural subjects.

3. When an Agricultural Society shall be so constituted in
any County, such Society shall be entitled to draw annually
from the Provincial Treasury, by Warrant in favour of thé
President of such Society, treble the amount of the subscrip-
tions so raised and paid as aforesaid, but no County Society
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shall be entitled to draw more than one hundred and fifty
pounds from the Provincial Treasury in any one year.

4. In Counties .where more than one Agricultural Society
exists, the Government allowance;shall be given on the prin-
ciple in Section 3, not exceeding for any County the sum
of two hundred pounds in any one year, and the same shall be
apportioned among such District Societies, in a rateable pro-
portion to the amount of the subscriptions raised and paid by
each Society;for the year for which the bounty shallibe claimed,
by Warrant in favour of the President of the respective Socie-
ies ; no Parish to have more than one Society, and no County

to have more than four Societies, under the provisions of this
Chapter.

5. In the disposal of seeds, stock, implements, or other
property imported by any such Society, such articles shall not
be sold for less than the true cost and charges of the same,
unless the same shall be sold at public auction, of which at
least ten days notice shall be previously given by public adver-
tisement, et which all persons present shall have a rigbt to bid
and compete, whether members of the Society or not.

6. Every Agricultural Society shall elect such oflicers and
make such bye laws for their guidance as to them shall scem
best, for promoting Agriculture, according tothe true intent of
this Chapter. Each Society shall file in the Office of the Pro-
vincial Secretary a copy of its bye laws.

7. The.amount of premiums to be awarded by each Society
in any one year shall not exceed the amount of the local sub-
scriptions and donations of the Society; the allowance for
Salaries shall not exceed five per cent. of the local subscrip-
tions, donations, and Provincial allowance yearly.

8. It shall be the duty ti the Treasurer of each Society to
prepare .a detailed statement of the amount of income and
expenditure of the Society for the year past, which Account
shall be duly audited and approved by three members of the
Society,,and the samesshall be sworn to (B) by the TreasUrer.

9. It shall be the duty. of each Society to '-transmit to the
Provincial Secretary's Office on or before the twenty fifth day
of January in each year, a Report of its operations for the
past year, together with an estimate of the actual state of the
land, crops, implements, stock, culture, and domestic manu-
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factures, in the District or County, as nearly in the Form (C)
as inay be.

10. If any Society shall neglect to render its annual Account
and Report as provided by Section 9, it shall forfeit its
claim to the Legislative bounty for the year next succeeding.

11. Every Agricultural Society by its Officers is liereby
authorized to define bounds for pens and yards, and passages
to and about the sanie, for cattle shows and exhibitions, and
also for ploughing matches, and no person shall be permitted
to infringe on such hiounds unless in conformity with the rules
of the Society, without the sanction of one of the officers of the
Society present, but no land shall be so occupied without the
consent of the owner, nor shall any public highway be so occu-
pied as to obstruct the public use thereof.

12. Any person, after notice thereof, infringing any of the
regulations of any such Society by entering within the bounds
fixed, shall forfeit ten shillings, to be recovered on the com-
plaint of any officer of the Society, and applied to the use of
the County.

13. Ail existing Agricultural Societies, in order to be entitled
to the Provincial bounty, must consist of at least sixty menbers,
and raise annually at least fifteen pounds for the encourage-
nient of Agriculture, as provided in Section 1.

14. The provisions of this Act shall extend to all existing
Aricultural Corporations and Societies, but shall not interfere
with any property or rights conferred upon or acquired by any
such Corporation or Society.

( A)
We vhose names are hiereto subscribed agree to form our-

selves into a Society under the provisions of the Act of
Assembly, intituled An Act for the encouragement of
Agriculture, to be called " The - Agricultural Society;"
and we severally agree to pay to the Treasurer of said Society,
towards the funds tiiereof, the sums set opposite our respective
nanes, as our first year's subscription thereto.

Names of Subscribers. Sums subscribed.

A.B. - - - -

C.D. - - - -

E. F. - - - -



C. 7.] 170 VICTOR1ÆJ, A.D. 1854. 47

(B)

A. B., Treasurer of the Agricultu rai Society, maketh
oath and saith that the foregoing (or annexed) Account contains
a just and true statement of the income and expenditure of the
said Society froni the day of last, till the
day of ; that the several surns therein specified were
actually received and paid by him for the purposes therein set
forth, and that the same shews the true state of the funds of
the said Society at the time the said Account was balanced and
audited.

Sworn to before me the day of 185

(C)
Scason past-Character of,
Soils of District-Character of,
Crops of District-Principal,
Land cleared during the past Season-Estimate of,
Rotation of Crops in District-Usual,
Wheat-Usual average produce per acre,

Average for past Season,
Discases,
Remedies suggested,
Price per bushel,
Best varicties,

Corn-Same as Wheat,
Oats, do. do.

Rye and Barley, Peas and Beans, do. do.
Buckwheat, Millet, do. do.
Grass, Hay,
Clover and Timothy Seeds,
Root Crops-Potatoes,

Turnips,
Mangolds,

Fruit,
Sugar-Maple,
Honey-Bees,
Breeds of Cattle,
Dairy products,
Sheep and Wool,
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Pigs and Pork,
Horses-Breeds,
Poultry-Breeds,
Implements and Mackinery.
Manures,
Farm Buildings and sheller for Stock,
Proposals for improvement, or other remiarks,

Names of President, Vice President, Secretary, Treasurer,
Directors, Members, Fairs in year, and list of Premiums.

Certified Account.
Balance from previous year,
Subscriptions of year past, Income.
Provincial Grant for year past,
Otier Assets,

Preniums,
Seeds imported,
Implernents, Expenditure.
Stock,
Charges of management,

Account Current with Treasurer.

CAP. VIII.

An Act to alter and amend the Act providing for the
establishment of Municipal Authorities in this Province.

Section. Section.
1. Repeal of Section. 7. Duty of Sherifr as to adjournment.
2. Mode of obtaining Incorporation. 8. Duty of Town Clerks as to return cf
3. l>uty of Sheriff as to publication. votes to Sierif, and hi% duty thereon.
4. Presiding Officers at the Meetings. 9. Duty of Sheriff on two-third vote.
5. Duty of Collector of Rates as to liste; 10. When subsequent Meetings rnáy be

Penalty. called.
6. Mode of acertaining opinion. Il. Expenses how ascertained and paid.

Passed I st May 1854.

Be it enacted, 8/c.-1. The first Section of an Act made and
passed in the fourteenth year of the Reign of Her present
Majesty, intituled An Act to provide for the establishment of
Municipal Authorities in this Province, is iereby repealed ;
provided that ail matters and things heretofore done, and äil
Municipalities heretofore formed and established under and by
virtue of the Section hereby repealed, slall remain in-full force
and effect in like manner as if the said Section had'not been

[C. 8.
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hereby repealed, any thing in this Act contained to the con-
trary notwiithstandiig.

2. If it be desired that any County shall be incorporated
under the provisions of the Act of which this is an amendment,
the same shall be signified to the Lieutenant Governor in
Council in manner following :-At least one hundred of the
resident freeholders and householders of the County, paying
rates upon property, shall by Petition to the Sheriff, pray that
publie meetings may be culled at soine one of the Polling places
fixed by law for the election of Representatives to serve in
General Assembly, in the several Parishes in the Couity, for
the purpose of taking into consideration the propriety of incor-
porating the County.

3. The Sheriff shall thereupon give at least three months
public notice of the day and hour at which such publie meetings
shail be held; the notice shall contain a copy of the Petition,
and of the names of the signers, it shall be published at least
in eight weekly numbers of a Newspaper printed and cir-
culating in the County, if any, and also shall be published by
printed hand bills in at least ten of the most public places in
each Parish.

4. At the meeting in the Shire Town the Sleriff shall preside,
and in the otherParishes the Town or Parish Clerk shall preside.

5. On suci notice being given, the Collectors of Rates in
each Parish shall, at least ten days previous to the day
appointed for such meetings, furnish the officer appointed to
preside thereat, with correct lists under oath of all the rate
payers upon property within such Parish, who were rated for
Parish and County rates at the last assessment, and on failing
to deliver such lists, he may be committed by two Justices of
the Peace to the County goal, there to romain without bail or
mainprize until suchi lists be furnished.

6. At such meetings it shall be put to vote whether the
County shall or shall not be incorporated; and the presiding
officer shall take down in writing the names of all resident
householders and ratepayers upon property who shall vote on
the question, and shall state whether they vote in the affirma-
tivé or negative.

7. The Sheriff shall, after taking the question, adjourn the
meeting at the Shire Town to some day not more than six
days after the first meeting. 4
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8. The Town or Parish Clerks in the several Parishes shall,
within two days after the meeting, return to the Sheriff of the
County the lists ofthe naines of those voting both for and against
the incorporation of the County at the said meetings, and the
Sleriff shall on the day to which the meeting at the Shire
Tovn shall have been adjourned, cast up the number of those
who shall have voted at the several meetings in the County,
and shall then publicly declare the number of those voting in
the affirmative and negative on the said question.

9. If two thirds of those voting on the question shall have
voted in the affirmative, the Sheriff shall certify the same under
his hand and seal to the Lieutenant Governor in Council.

10. If it be decided that the County shall not be incorporated,
subsequent meetings may bc called at any time after six
months from the preceding meetings on the like Petition and
similar notice for taking the question again into consideration
as hereinhefore prescribed.

11. All official expenses attending the holding from time to
time of the several meetings fer the purpose of ascertaining
whether or not a County shall be incorporated, and for the
purpose of making the returns thereof as required by law,
shall be laid before any General Sessions for the County, and
after being audited by such Sessions, shall bc ordered by therm
to be paid out of the County contingencies.

CAP. IX.

An Act relating to Steam Navigation in this Province.

Section.
1. Outward-bound Steamers, what boats

and life preservers required for.
2. Sea and River Steamers, what buckets

and other apparatus to have on board.
3. Duty of Inspector for such Steamers, and

of Owner, Master, and Engineer.
4. Penalty for Master, Owner, or Engineer

breaking regulations.
5. Gangways for passengers, whiat ; and

lights where and when to be kept.
6. Steamers plyingwithinthe Province, what

lights and where placed ; penalty.
7. Inspectors,how and when tobe appointed.

Salary.
8. Duty of Inspector, how and when to be

performed.
9. Additional duty, what.

10. Inspector how to provide against loss by
fire.

11. Certificate of Inspector, for what, when,
and how given.

Section.
12. Penalty on Inspector for breach of Act.
13. If Inspector refuse Certificate, what to.

state.
14. Inspector to keep record of what, and

when filed.
15. Passengers' money, when to be refundec.
16. River Steamers, when to anchor; and

answer damages to be paid.
17. River Steamers, what boats to carry, and

life preservers.
18. Penalties, how recovered and applied.
19. Penalty on Owner for any breach of his

duty.
20. Penalty on Master for any breach of his

duty.
21. Outward-bound Steamers departing with-

out Certificate, what penalty.
22. Deck vessels and rafts, what lights.

Penalty.
23. Repeal of Act, with exceptions.
24. Act when in force, and continuance.
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Passed 1st May 1854.

Be it enacted, ·c.-1. No sea boat or vessel propelled by
steam shall depart from any port or place within the Province,
with passengers, without having on board, or attached to such

boat or vessel, good, suitable, and sufficient boats, in good con-

dition, properly equipped, as follows :-For every Steamer of
the registered tonnage of two hundred tons and upwards, not
less than four good boats ; of the registered tonnage of less than
two hundred tons, not less than three good boats ; every of such
boats to be provided with not less than six oars, and other
necessary tackle, and every such boat to be of sufficient capacity
to carry not less than twelve adult persons, exclusive of the
crews, and shall be of a length of keel not less than seventeen
feet; also one good and sufficient life boat made of metal, fire
proof, and capable of sustaining inside and outside fifty per-
sons, with life lines attached to the gunwale at suitable distan-
ces; also not less than six good life preservers, made of suitable
material, or floats well adapted to that purpose ; such jife
preservers or floats shall always be kept in convenient and
accessible places in such vesse], and in readiness for the use of
passengers.

2. Every steam boat, whether for Sea or River navigation,
shall be provided with and have on board in some convenient
place, not less than twenty four good and sufficient fire buckets
of wood or leather, and six good and sufficient lanterns; also
a suitable number of gauge cocks properly inserted in the
boilers of the respective steam boats, and a suitable water

gauge and steam gauge indicating the height of the water and
the pressure of the stea-n therein, as the Inspector may direct;
and also one double acting force pump, with chambers of such
size as the Inspector may direct, according to the size and
route of the steamer, to be worked by steam if steam can be
employed, otherwise by band, and to have a suitable well fitted
hose of at least the length of the vessel, according to the
direction of the Inspector, kept at all times in perfect order
and ready for immediate use, which shall be supplied with
water by a pipe connected therewith, and passing through
the side of the vessel so low as to be at all times in the water
when she is afloat.

3. The Inspector of each port or place, appointed under the



17P VICTORIA, A.D. 1854.

provisions of this Act, is hereby required to regulate and direct
the weight to the square inch of the boilers of each steamer
belonging to or steaming from the port or place for which he
is such Inspector, whether Sea or River steamer; and to cer-
tify such regulations and directions in writing to the master or
owner of the steamer inspected by him, who with the engineer
of the steam boat to which such regulations and directions
apply, shall be governed thereby; a printed copy whereof it
shall be the duty of the owner or master of the said steam boat
to cause to be posted up, and kept posted up in some conspicu-
ous part of the steam boat during the season to which such
inspection shall apply.

4. If such master, owner, or engineer, after the Inspector
shall have so certified as in the last preceding Section directed,
shal act contrary to the said regulations, by putting a greater
weight upon the boilers than allowed thereby, such master, or
owner, and engineer, shall respectively be subject and liable to
a penalty not exceeding fifty pounds for each and every breach
of such regulations, to be recovered and applied as hereinafter
directed.

5. Every such steam boat or vessel shall be provided with a
good, safe, and convenient gangway to the wharf at which she
may be lying, such gangway to be not less than two and a half
feet wide, with a good hand rail on each side thereof, suitable
for embarking and landing of passengers to and from such
steam boat or vessel as aforesaid, at all times of tide, such
landing or gangway to be separate and distinct from that used
for landing or loading coals or cargo; and in all cases when
the landing or disembarking of the passengers takes place
between sun set and sun rise, a good light shall be placed at
eaçh end of such gangway before the passengers be allowed to
land, and kept there for not less than one hour after arrival at
the, wharf or place of landing, or until the landing is finished;
and the like case when the embarking of passengers takes
place after dark, that is between sun set and sun rise, under
the penalty of forty shillings far each and every neglect or
bre.ç4i of duty in this respect, to be paid by the owner or.
master of such boat or vessel.

6. Every steam boat plying within any of the Harbours-
Waters, eays, and Rivers of the Province of New Brunswick,

[C. 9.
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and coming to any port or place within the saniej shall carry
at the mast head of such steam vessel, or upon a staff to be
erected over the wheel house not less than ten feet high above
the upper deck, at night, during the tine she shall be under

way, a good, clear, and distinct signal white light, and also one
distinct white light under the bow of the boat; and steam tug
boats shall carry a red light at the mast head ; which lightsÎ
shall be so kept until along side of the wharf, on coming into
port or place of destination, under the penalty for each and
every neglect of twenty five pounds, to be paid by the owner
or master of such boat or vessel, and to be recovered and
applied as hereinafter directed.

7. The Lieutenant Governor in Council is hereby authoriied-
to appoint one Inspector residing in the City of Saint John,
and such other Inspectors as may from time to time be found-
necessary, in other parts of the Province. Such officers shall
be designated Inspectors of steam boats, and shall perform the
services required of them by this Act. The salary of the
Inspector residing at Saint John shall not exceed two hundred
pounds.per annum, including. travelling expenses; the salary
of any other Inspector appointed under the provisions of thig
Act shall be fixed by the Lieutenant Governor in Counicil;
such salary shall be paid quarterly by Warrant of the Lieu-
tenant Governor in Council:on the Province Treasurer.

8. The Inspector of each port-or place is-hereby authortized
at all times, and as often as he may judge niecessary, to go on
board and inspect and examine the hull,- boilers, machinery,
boats, and other parts and appurtenances of arIy steamer be-
longing. to or steaming from the port or place for which sucli
Inspector is appointed, enployed in carriage• of passengers,
and to satisfy himself that every such vessel so submitted to
his' inspection is of a structure suitable for the service in which
she is employed, that she has suitable accommodation \for heï
crew and passengers, and is in a, condition to warrant the'
belief that she may be used in navigatior as a steamer with
safety to life, and that' all the requirements of this·Lairi
regard to boats, boilers, machinery, life preservers, and'other
things, are faithfully complied with; andif he deem it expedient
he may direct the vessel to be put in motion, and riray adopt
any other suitable means to test her' sufficiency an'd her equip-
ments.
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9. In addition to such annual inspection, it shall be the duty
of such Inspector to examine from time to time steamers
arriving and departing so often as to enable him to detect any
neglect to comply ivith the requirements of the Law, and also
any defects or imperfections becoming apparent after the
inspection aforesaid, and tending to render the navigation of
the vessel unsafe ; and if he shall discover any omission to
conply with the Law, or that repairs have become necessary
to make the vessel safe, he shall at once notify the master or
ownuer, stating in the notice what is required.

10. It shall be the duty of the Inspector appointed under
this Act to examine and see that suitable and safe provisions
are made through out any such vessel, to guard against loss or
damage by fire ; and no licence shall be granted if any com-
bustible material liable to take fire from heated iron or any
other heat generated on board such vessel, in and about the
boilers, pipes, and machinery, shall be placed at less than
twelve inches distance from such lieated metal or other sub-
stance likely to cause ignition, unless a column of air er water
intervene between such heated surface and any wood or other
combustible material so exposed, sufficient at all times and
under all circumstances to prevent ignition ; and further, when
wood is so exposed to ignition, as an additional preventative it
shall be shielded by some incombustible material in such
inanner as to leave the air to circulate freely between such
inaterial and wood ; provided always, that when the structure
of such steamers is such, or the arrangements of the boilers or
machinery is such, that the requireinents aforesaid cannot
without serious inconvenience or sacrifice be complied with,
the Inspector may vary them, if in his judgment it can be done
with safety.

11. When the inspection is completed, and the Inspector
approves of such vessel and lier equipment, he shall at least
twice in eaci Season between the first of April and the first of
June, and the first of August and the first of October, make
and subscribe a Certificate to the Treasurer, or Deputy
Treasurer, substantially as follows :-

"Having examined the Steamer [name) of , whereof
are owners, and is master, on this day

of , A.D. 185 , 1, [Inspector's name] do certify that she
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is in all respects staunch, sea-worthy, and in good condition
for navigation; that lier engine, machinery, pumps, and boilers
are sufficient and suitable to be employed in the carriage of
passengers without hazard to life, on the route for which
placed, and that the boilers of such steamer can carry with
safety from to pounds [here insert number of

pounds] per square inch, and no more : And I further certify
that the equipment of the vessel throughout, including boats,
life boats, life preservers, lights, and other things, is in con-
formity with the provisions of the Law : And I declare it to
be my deliberate conviction, founded on the inspection I have
made, that the said steamer may be employed in the waters
hereafter specified, without peril to life from any imperfections,
or from materials, workmanship, or arrangements of the several
parts, or frorn age or use. And I further certify that the said
vessel is to run in the following waters, viz:-[Here insert the
waters, 8c.]"
Which certificate shall be verified by the oath of the Inspector
signing, and shall be filed by him in the office of the Treasurer
or Deputy Treasurer of the port or place where such exami-
nation may be made.

12. Every Inspector who shall be guilty of any neglect of
duty required of him under the provisions of this Act, or who
shall wilfully certify falsely under this Act, touching any such
vessel propelled by steam, her hull, boilers,engines, machinery,
pumps, boats, or their appurtenances, or any of her equip-
ments, or any matter or thing contained in any certificate
signed, shall on conviction thereof be fined in a sun not
exceeding one hundred pounds, or imprisoned for a period not
exceeding twelve months, or both, in the discretion of the
Court beforc which convicted.

13. In case the Inspectors do not grant a certificate of
approval, they shall, if required so to do, state in writing under
their hands the reasons of their refusing such certificate.

14. Every Inspector shall keep an account and record of
every steamer inspected and verified by him during the year,
with the dates of such inspections and visits, and of all his
official acts and doings, which, in the form of a Report to the
Lieutenant Governor, shall annually be laid before the Legis-
lature, together with a record of the certificate of inspections
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of vessels, their boilers, engines, and machinery, whether of
approval or disapproval.

15. In ail cases of an express or implied undertaking to
transmit passengers from place to place, or to supply them
with food or lodging, if suitable provision be not made of a
full and ample supply of good and wholesome food and water,
and of suitable lodging for ail such passengers, or if ships,
vessels, wood boats, rafts, or other craft impeding the progress,
are taken in tow without previous and seasonable notice to
the passengers before the voyage is commenced, in ail such
cases the owner or master of such steam vessel shall be liable
to refund ail the money paid for the passage, and to pay also
the damages sustained by such default or delay, and any
passenger may in any such case refuse to pay his or ber
passage money; but nothing in this Section shall apply to
vessels or crafts found in distress, or to prevent relief being
afforded in such cases.

16. That on any steamer navigating Rivers only, when from.
darkness, fog, disarrangement of the machinery of the boat, or
other cause, the engineer shall be of opinion that the further
navigation of the vessel is unsafe, the vessel shall be brought
to anchor or moored as soon as prudently may be done, pro-
vided that if the person in command shall,. after being so:
admonished by such engineer, pursue such voyage, he maydo
the same, but in such case both he and the owners of such
steamer shal be answerable for ahl damages which shall arise
to the person of any passenger or bis baggage on board of
such steamer, from se pursuing such voyage contrary to such
admonition ; and no degree of care or diligence shall in such
case be held to justify or excuse the.person in command, or
the owner or owners.

17. Steam boats intended for and confined to the navigation
of Rivers and inland navigation, are required to carry not less
than two good boats, provided with four oars, of sufficient,
capacity to carry not less than twelve persons with. safety
besides the crew, and also not less than six good life pre-
servers, except steam boats confined to the navigation of the
River Saint John from Fredericton upwards, which are hçreby
required to carry one good boat of the like size, anld provided,
as aforesaid.

[C. 9.
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18. All penalties and forfeitures imposed by this Act, not
exceeding the sum of ten pounds, may be sued for and re-
covered. by summary proceeding with costs of suit, at the suit
of Her Majesty's Attorney or Solicitor General, or any person
who shall prosecute for the same, before two Justices of the
Peace in any County of the Province in which the offence shall
have been committed, or the cause of complaint shall have
arisen, or in which the offender or party complained of shall
and may appear to be ; or before the Police Magistrate at
Saint Johnor Portland,for any offence against this Act incurred
by the owner, captain, or engineer of any boat plying on the
River, Saint John, or to or from any place in the City and
County of Saint John ; and all penalties above ten pounds
shall and, may be prosecuted and recovered with costs as
aforesaid, in any Court of Record in this Province, by bill,
plaint, or information, at the suit of Her Majesty's Attorney or
Solicitor General, or any person who may prosecute for the
saine; and all. penalties imposed by this Act shall, when re-
covered, after payment of expenses, be paid into the Province
Treasury as part of the Revenue of the Province.

19. The owner or owners of any sucli steam boat who shall
permit such boat to navigate in any of the waters of this Pro-
vince, or to depart from any port or place in this Province with
passengers, without al the provisions. and; requirements of
this Act, being fully complied with, shall forfeit. and pay for
every breach or dereliction of duty for which a penalty is not,
hereinbefore imposed, a sum not exceeding fifty pounds.

20. The master or officer in charge of any such steam boat
or vessel, who shall navigate or depart from any port or place
in.this Province in such vessel without all. the provisions of this
Act being complied with, shall forfeit and pay a sum not. ex-
ceeding ten pounds, in addition to the penalty. imposed upon,
the owner or owners, for every offence.

21. If any steam boat shall,depart.from any port or place in
this Province on a voyage to any other port or placein or out of
this Province, without having first procured from the Inspector
of steam boats or his Deputy, the requisite certificate of such
boat being in all respects provided as is required by this Act,
the master or owner thereof shall for each and every such
neglect forfeit and pay a fine of inot less than fifty pounds in



17Q VICTORIE, A.D. 1854.

the discretion of the Court before which prosecuted, to be re-
covered as other fines are directed to be recovered by this Act.

22. All deck sail vessels and all rafts plying, sailing, floating,

or lying on the River Saint John below Fredericton, shall, and

are hereby required, while so sailing, plying, floating, or lying
at anchor, during the night season, that is between sun set and
sun rise, to keep a good signal light, in case of sail vessels at

the mast head, and on rafts on a pole or mast not less than
ten feet higli above the top of the raft, to be firmly placed and

kept on some conspicuous part of the raft, under the penalty
of five pounds for each and every neglect, to be paid by the
master, owner, or person in charge of such vessel or raft, as
the case may be, to be recovered and applied as other penalties
imposed by this Act are directed to be recovered and applied.

This Section shall not apply to rafts while being made up and
fastened to the shore so as not to interfere with the navigation
of the River.

23. An Act made and passed in the thirteenth year of the

Reign of Her present Majesty, intituled An Act o provide

for the greater safety of Passengers on board of Steam Boats,
is hereby repealed; provided always, that the several Com-
missioners already appointed under and by virtue of the said
Act, shall continue in office until others are appointed in their
stead, and that all regulations heretofore made, shall continue
and remain in force until others shall be made in their stead,
and all fines and penalties -heretofore incurred under and by
virtue of the said Act, may be recovered and applied in the
manner provided for in and by the said Act, as if the same had
not been repealed.

24. This Act shall not be in force or go into operation till
the first day of July in the year of our Lord one thousand eight
hundred and fifty four, and shall thence continue and be in
force until the first day of July in the year of our Lord one
thousand eight hundred and fifty eight, and no longer.

[C. 9.
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CAP. X.

An Act to continue the Act relating to Dry and Pickled
Fish.

Section 1.-Continuation of Act.

Passed Ist May 1854.

Be it enacted, 8c.-1. That an Act made and passed in the
fifth year of the Reign of lis late Majesty King William the
Fourth, intituled An Act to regulate the inspection of Dry and
Pickled Fish' for home consumption and for exportation, is
hereby continued and declared to be in force until the , Revi-
sed Statutes " shall come into operation, and regulations be
made relating to such Fish, under the authority of the Title
and Chapter authorizing the Justices in Session for any
County to make such regulations, when the provisions of such
continued Act shall cease to have effect as respects such
County.

CAP. XI.

An Act to revive the first, second and third Sections of an
Act intituled An Act in addition to an Act intituled
' An Act to enable the Justices of the Peace for the
several Counties in this Province for the time being, to
receive for public uses Grants of Land lying in their
respective Counties,and to regulate the Commons belong-
ing to the several Townships or Parishes within the
same.

Section 1.-Revival of certain Acts.

Passed2Otlt March 1854.

WHEREAS the said recited Act was repealed by an Act
made and passed in the thirteenth year of the Reign of Her
present Majesty, intituled An Act to consolidate and amend
the Laws relating to the local government of Counties, Towns
and Parishes in this Province, without any provision being
made in lieu thereof, which may not only have the effect of
rendering doubtful the titles to Lands that have been given
under the provisions of the said Act so repealed, but has ren-
dered inoperative the powers thereby given to the Justices of
the Peace named therein ; for remedy whereof,-
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Be it enacted, &c.-1. That the first, second and third Sec-
tions of the said Act, made and passed in the tenth and eleventh
years of the Reign of His Majesty King George the Fourth,
intituIed An Act in addition to an Act intituled 'A n Act to
enable the Justices of the Peace for the several Counties in this
Province for the time being, to receive for public uses Grants of
Land lying in their respective Counties, and to regulate the
Commons belonging to the several Townships or Pariskes within
the same,' be and the same are hereby revived and declared to
be in full force, virtue, and effect, any thing in the said Act by
which the same was repealed to the contrary notwithstanding.

CAP. XII.
An Act to authorize the election of certain Town or

Parish Officers.
Section 1.-Election of certain Parish Officers.

Passed 1st May 1854.

Be it enacted, &c.-1. That one or more of the following
Town or Parish Officers, namely, Weighers of Hay and Straw,
Weighers of Coals, Measurers of Salt, Measurers of Wood or
Bark, and Inspectors of Barrels, may be elected in the several
Towns or Parishes of this Province, in the sane manner and
at. the sane time as other Town or Parish Officers are by law
authorized to be elected ; and if not so elected, the said Officers
may be appointed by the Sessions.

CAP. XIII.

An Act relating to the qualification of Freeholders in
certain cases.

Section. Section.
1. Trustees of Freehold Property not enti- 2. Penalties for breaci of this Act.

tled to vote.

Passed 1st May 1854.

Be it enacted, 8c.-1. No person possessing a freehold:inter-
est in any real estate which- is held in trust' for charitablé,
educational, or ecclesiastical purposes, or for a Cemetery or;
Public Burial Ground, or for anyother purpose whatever, shall
in respect of such freehold interest be qualified to vote as a

[C. 12, 19.
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freeholder at any Election for Members to serve in the General
A.ssembly of this Province.

2. Any person or persons voting contrary to the provisions
of this Act, shall be liable to such fines and penalties as are
imposed by an Act made and passed in the eleventh year of
the Rcign of Her present Majesty, intituled An Act relafting
tu the Election of Representatives Io serve in the General
Assemnibly.

CAP. XIV.

An Act relating to the establishing of Polling Places in the
Counties of Charlotte, Gloucester, York, Queen's, Saint
John, Victoria, Northumberland, and Sunbury.

Section, Section.
1. Polling Places in Charlotte County. 5. Polling Places in Saint John County.
2. J 0 . Gloucester. 6. Do. Victoria.
3, Do. York. 7. Do Northumberland.
4. Do. Queen's. 8. Do. Sunbury.

Passed lst May 1854.

Be il enacted, 8/.-1. The following shall be Polling Places
in the County of Charlotte, for the Election of Members to
serve in the General Assembly, in addition to those already
established by law, that is to say :-

At or near the residence of John King, in the Parish of
Saint James; the District commencing at the end of the
Bridge at Moore's Mill, thence passing along the Road to the
corner near the English Church, thence along the Road
through Oak Hill to the Canoose Stream, to include all that
part of the said Parish lying to the north and east of the said
Road ; and

At or near M'Gowan's, New River, in the Parish of Penn-
field ; the District to be called the Eaton District, east of
Popologan River.

2. The following shall be the Polling Places in the County
of Gloncester, instead of those now established by law, that is
to say:-

For the Parish of Beresford, near the Church of Petit
Rocher;

For the Parish of Bathurst, at the Court House in Bathurst;
For the Parish of New Bandon, at or near Thomas Kerr's,

at Pokeshaw;
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For the Parish of Caraquet, near the Church at Caraquet;
For the Parish of Saumarez, near the Church at Tracadie,

and at or near Thomas Rivers', Pokemouche;
For the Parish of Shippagan, near the Church at Shippagan.
3. The following shall be additional Polling Places in the

County of York, that is to say
For the Parish of Stanley, at or near Logan's, in the Town

of Stanley;
At or near John Cockburn's, in the Harvey Settlement, for

all electors residing in that part of the Parish of Kiiigsclear
southwest of a line running magnetic northwest and south-
east from the southeast line of Lot number seven, on the
Fredericton and Saint Andrews Road, granted to James
Taylor ;

At or near Dan. Richards', in Ham Town, Parish of Doug-
las, for all electors residing in that part of the Parish of
Douglas northerly and northeasterly fron the rear line of
granted Lands fronting on the Saint John and Keswick Rivers,
and Jones' Mill Stream; the Grant to the Nova Scotia and
New Brunswick Land Company excepted.

4. The following shall be the Polling Places in the Parishes
of Waterborough and lampstead, in Queen's County, instead
of those already established by law, that is to say

In the Parish of Waterborough, at or near Abraham Wig-

gins', Young's Cove, on the south side of the Grand Lake;
For the Parish of Hampstead, at or near Vanwart's, lower

end of Long Island.
5. Instead of the Polling Place established at Musquash for

the Parish of Lancaster, in the County of Saint John, the
Sheriff shall divide the said Parish of Lancaster into two
Districts :

Number one, Musquash; number two, Spruce Lake Mills;
the different boundaries to be defined by the Sheriff, who
shall give notice thereof as required by law.

6. The folowing shall be the Polling Places in and for the
County of Victoria, instead of those already established, that
is to say :-

For the Parish of Grand Falls, at the Grand Falls;
For the Parish of Andover, opposite the mouth of the

Tobique River;

[C. 14.
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For the Parish of Perth, at or near Thomas Finn's;
For the Parish of Saint Leonard, at or near Fermé

Nedeau's ;
For the Parish of Saint Basil, at or niear Joseph Cire's;
For the Parish of Madawaska, at or near Simon Hébert's;
For the Parish of Saint Francis, at or near Richard

Leighey's.
7. The following shall be additional Polling Places in the

County of Northunberland, that is to say:-
At or near Flett's Cove, in Nelson, for ail electors residing

east of the Semogan Bridge on Barnaby River, and ail resi-
ding on the south side of the South West, east of the upper
side of Lot number thirteen, granted to George Henderson,
except the electors on both sides of Semogan Road;

At or near James Hutchison's, in Northesk, for ail electors
on the east side of the North West, below the lower line of the
Grant to the late James Walsh, and ail on the west side below
the lower line of the Lot formerly owned and occupied by the
late Andrew M'Grath ;

At or near Goodfellow's, in Newcastle, for ail electors above
Grand Down Creek, in Alnwick, and for ail the electors in
Newcastle below the Mill Stream owned by Gilmour, Rankin,
and Company, opposite Middle Island.

8. The following Polling Place is established in the Parish
of Sheffield, in the County of Sunbury, in addition to the one
already established by law, that is to say:-

At or near William Scott's, Hardwood Ridge, for ail elec-
tors residing in the New Zion Settlement, and from thence to
the northeastern boundary of the said County.

CAP XV.

An Act to regulate the Sale of Spirituous Liquors.
Section. Section.

1. Repeal of Act relating to traffic in liquors. 9. Licenced persons guilty of breach of law,
2. No liquors to be sold without licence. proceedings against.
3. Licences granted by whom, for what sumn, 10. Witnesses refusing to appear; Penalty.

and time. 11. Penalty for selling without licence, and if
4. In renote situations, how granted. licenced, for less quantity than allowed.
5. Licence money, to whom paid and for 12. Licences, to what period confined.

what purpose. 13. No remedy by Inn Keeper for liquors
6. Licence, to whom granted, quantity to be sold on credit.

sold. 14. Penalty in reference to apprentices and
7. Duty of Sessions to make regulations. minora.
8. General Sessions only to grant licence 15. Penalty for selling on Sunday, and pro-

and take recognizance. ceedings.
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Section. Section.
16. Penalty for licenced persons buying or 22. Act to be read by Clerk, when. Present-

selling sm;uggled liquors. ment, and proceedings thereon.
17. Penalty for inducing Soldiers to desert or 23. Penalties, how applied.

exchange regimentals. 24. Definition of the word "liquors."
18. Penalty for concealing, &c., articled Sea- 25. Penalty for selling liquors in certain

men. places.
19. Duty of Clerks of the Peace as to lists; 26. Burden of proof, when on party prose-

further proceedings. cuted.
20. Attendance of witnesses before Grand 27. Powers of Special Sessions to grant

Jury, how obtained. licences.
21. Powers of Mayor of Saint John and Fre- 28. By what forms proceedings to be had.

dericton in granting licences. 29. In incorporated Counties, proceedings.
30. Continuance of Act.

Passed 1st May 1854.

Be it enacted, 8c.-1. That an Act made and passed in the
fifteenth year cf the Reign of Her present Majesty, intituled
An Act to prevent the traffic in Intoxicating Liquors, be and
the sane is hereby repealed.

2. No person shall directly or indirectly barter or sell any
liquors without Licence for that purpose first obtained as
hereinafter provided.

3. The General Sessions of the Peace for the several Coun-
ties in this Province, are liereby empowered to grant wholesale
and Tavern Licences to such and so many persons of good
character as they in their discretion shall think proper, to sell
Liquors by wholesale, or keep a Tavern within their respective
Counties, demanding and receiving for every suclh Licence a
sum not exceeding twenty five pounds, nor less than five
pounds, which sum shall be paid into the hands of the Clerk
of the Peace of the County where the same shall be granted,
together with two shillings and six pence to the said Clerk
for his trouble in issuing such Licence; but no wholesale or
Tavern Licence shall be in force for a longer period than one
year.

4. Nothing in the third Section contained shall prevent any
such Court, in their discretion, from granting Tavern Licences
for the sum of forty shillings to persons residing in remote
situations, when the same shall appear to such Court absolutely
necessary for the accommodation of travellers.

5. The Clerks of the Peace of the several Counties, witílin
one week after the Sessions during which any Licences may
have been granted, shall pay over to the respective County
Treasurers all such money so received by them respectively
for Licences so granted, towards defraying the contingent
expenses of the County.
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6. No Licence to keep a Tavern or Inn shall be granted to
any person unless he shall be of orderly and sober habits, and
shall have the means of comfortably entertaining travellers ;
and no person licenced to sell by wholesale any liquors under
the provisions of this Act shall sell any such liquor in any
quantity less than one pint, nor shall such wholesale dealer
permit any such liquor to be drank on his premises.

7. The said Courts shall, from time to tine, make and
ordain such rules and regulations as they nay deem necessary
to be observed by wholesale dealers and Tavern Keepers, in
their respective Counties, under such penalties as the said
Courts respectively may consider right ; hut in no case to be
less than one pound nor more than five pounds, for every
breach of such rules and regulations, to be recovered before
the Court of Sessions, or any two of Her Majesty's Justices of
the Peace of the County where the offence may be committed.

8. No wholesale or Tavern Licence shail be granted in any
County in this Province unless at the General Sessions, and
every person on obtaining a Licence shall enter into recogni-
zance to Her Majesty in the sum of forty pounds with two good
sureties, conditioned to obey such rules and regulations.

9. When it shall comle to the knowledge of any such Courts
respectively, or of any two of Her Majesty's Justices of the
Peace in any County, by complaint or otherwise, that any
wholesale dealer, Tavern or Inn Keeper within the jurisdiction
of said Court or ofthe said Justices, has been guilty of a breach
of any rule or regulation made as afôresaid, it shall be lawful
for the said Court or the said two Justices to cause the offend-
ing party to be brought before them at such time as they in
their discretion shall appoint; and the said Court or the said
two Justices may compel the attendance of any witnesses to
give evidence on any proceedings to be had before them
respectively, against any person ,for the breach of any such
rules or regulations, or for the recovery of any penalty inposed
under the authority of this Act.

10. When any person having been legally served with a
Subpona, shall neglect or refuse to attend according to the
exigency of the same, he. shall be liable to a penalty not
exceeding two pounds for every default, to be imposed by the
said Court or the two Justices, unless it shall be made to appear

5
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to the satisfaction of the said Court or Justices that the party
subpænaed had good excuse for non-attendance.

11. If any person shail directly or indirectly sell or bar-
ter any liquors without Licence, or if a licenced wholesale
dealer shall sel any liquor in any quantity less than one
pint, or shall allow any liquor to be drank on his or their
premises, every person so offending shall for each offence forfeit
a sum not exceeding ten pounds nor less than two pounds, to
be recovered with costs of prosecution before the said Court
for the County in which the offence shall be committed, or be-
fore any Justice of the Peace of the said County, on the oath
of a credible witness.

12. No Licence granted under this Act shall entitle any
person to keep a Tavern or Inn, or to sell liquor by wholesale
in any house or place other than that for which his Licence
may have been granted ; but in case of the death or removal of
any person licenced as aforesaid, before the expiration of the
same, it shall be lawful for the said Court of General Sessions,
or any Special Sessions, (if they see fit,) to grant to the person
succeeding to such Tavern or wholesale premises, a Licence
to continue and keep on the same during the residue of the
time of the said Licence, but the person so succeeding shall
enter into the like recognizance as if he had originally obtained
such Licence under the authority of this Act.

13. No Inn Keeper or Tavern Keeper who shall sell upon
trust or credit, any liquors, mixed or unmixed, to any person,
shall have any remedy against the said person, his executors or
administrators, either in Law or Equity, for the recovery of the
value thereof; and if any Bill, Bond, Note, Mortgage, or other
security or conveyance, shall be made and delivered, the con-
sideration or any part of the consideration of which shall be
proved to be for liquors sold, the same shall be deemed and
taken to be fraudulent and void in all Courts of Justice; and
if any pawn or pledge shall be left by any person with any
Tavern or Inn Keeper, it shall be lawful for any Justice of the
Peace of the County in which such pawn or pledge rnay have
been given or left, on complaint and proof of the same, to
order the said pawn or pledge to be.restored, and shall further
convict the Inn Keeper or Tavern Keeper who may have
received the same in a penalty not exceeding five pounds for
each offence.
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14. No Tavern Keeper or Inn Keeper shall permit any
apprentice to any profession or trade, or any servant, or any
person under the age of sixteen years, to sit or remain drinking
in his house or premises ; nor shall any Tavern Keeper or
Inn Keeper sell or give, or suffer to be given or sold to any
servant, or to any person under the age of sixteen years, any
liquors, without the order or consent of the master, mistress,
parent or guardian of such apprentice, servant, or person under
the age aforesaid, under a penalty not exceeding five pounds,
to be recovered with costs, on the oath of one credible witness,
before any Justice of the Peace of the County vhere the
offence may bave been committed.

15. No Tavern Keeper, Inn Keeper, or wholesale dealer,
shall sell any liquors, mixed or unmixed, on the Lord's Day,
commonly called Sunday, under a penalty not exceeding five
pounds nor less than two pounds for every offence, to be reco-
vered upon complaint before any Justice of the Peace of the
County where the offence shall be committed ; and if any per-
son shall be seen on the Lord's day leaving the premises of
any Tavern Keeper or Inn Keeper in a state of intoxication,
such Tavern Keeper or Inn Keeper shall be deemed and
taken to be prima facie liable to the penalty in this Section
mentioned, and shal be convicted in the same, unless he shali
make it appear to the satisfaction of such Justice that no
liquors were on that day sold or given, directly or indirectly,
to such intoxicated person by such Tavern Keeper or Inn
Keeper, or by any person or persons in his employ.

16. Any Tavern Keeper, Inn Keeper, or wholesale dealer,
selling, or offering for sale, or having in his possession any
liquors, knowing the saine to have been illegally imported,
shall, on conviction by the oath of a credible witness before
any Justice where the offence may be committed, forfeit the
sum of frve pounds, with costs of prosecution, and his Licence
shail be annulled, and he shall not be deemed eligible to receive
a Tavern, Inn, or Wholesale Licence, for the space of two
years then next ensuing.

17. If any Tavern Keeper, Inn Keeper, or wholesale dealer,
shall directly or indirectly persuade or seduce, or attempt to
persuade or seduce any Soldier to desert from Her Majesty's
Service, or shall assist any such Soldier in deserting or in
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concealing himself from such Service, or shall buy, exchange,
detain, or otherwise receive any arms, clothing, caps, or other
furniture or accoutrements belonging to the Queen, or to any
such Soldier or deserter, which are generally deemed Regi-
mental necessaries, according to the customn of the Army ; or
shall exchange, buy, or receive from any Soldier any provi-
sions, unless by consent of the Officer commanding the Regi-
ment or detachment to which such Soldier niay belong, it shal
be lawful for the Governor in Council to annul the Licence of
such Tavern Keeper, Inn Keeper, or wholesale dealer, and
immediately on recciving notice of such annulment, he shal
thenceforth be deemed to be an unlicenced person, and shall
be disqualified froi holding or obtaining any Licence whatever
for the space of two years from the time of such annulmerit.

18. Any Tavern Keeper or Inn Keeper convicted of enticing,
seducing, harbouring or concealing any articled Seaman or
Apprentice, shall not only forfeit his Licence, but also be dis-
qualified from holding a Tavern Licence for the space of one
year from the time of such conviction.

19. The several Clerks of the Peace in the respective
Counties, as soon as may be after every General Sessions at
which Licences may have been granted, shail transmit to the
Town Clerks of the several Parishes a list of the persons
licenced to keep an Inn or Tavern, or to sell Liquors by
wholesale, in their respective Parishes, and sudh Toivn Clerk
shall make diligent enquiry and make known to the Clerk of
the Peace or to the nearest Justice, if any person be guilty or
suspected to be guilty of any breach of the provisions of this
Act, or of any regulations madë by virtue'thereof, in order that
the offender may be prosecuted. And the Justices of thé
sevetl Counties in this Province at their respeëtive Geneáiî
Sessions of the Peace, may order such sum of inoney to be
paid to each of the said Town Clerks from the funds of thë
Côunty, to remunerate them for the duty hereby inposed, as
àuch Justices in their dise:ütiôn nry think fit.

20. Whenever the Grand Jury at any Court 'of Gèner1l
Sessions of the Peace, in any of the Counties of Ïhis Proviince,
shall deefi it to be neâe§ary that'any person shôld be brought
before themi as a Wvitness to nake known any offender agaihst
the prôvisioïs afôresaid, and shall ,present to the said Couit

[C.- 15.
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the name of such witness, such Court may forthwith issue a
Subpæna to compel his attendance, and appearing he shall be
sworn in open Court to make true answers to such questions
as shall be asked by any of the said Grand Jury touching any
offence against the provisions aforesaid, and shall inmediately
attend the Grand Jury for that purpose; but no witness shall
be compelled to criminate himself.

21. The Mayor of the City of Saint John and also of the
City of Fredericton may ask, demand, and receive for every
Licence by hini to be granted, under the Charter of the said
City of Saint John if granted there, and under the Act of
Incorporation of the City of Fredericton if granted there, any
such sum or sums of money as he and the person to whom such
Licence shall be given and granted may agree upon, not
exceeding the sumi by this Act allowed to be taken in the like
cases ; and may also licence to sell, and demand therefor the
like sum as herein allowed in the case of wholesale dealers,
to be applied for the public use of the Mayor, Aldermen and
.Commonalty of the said Cities of Saint John and Fredericton
respectively ; but nothing in this Act contained shall interfere
with or take away any of the rights or powers already given
to the respective Mayors of the said Cities of Saint John and
Fredericton, in granting Licences for the sale of Liquors.

22. This Act shall be publicly read by the Clerk of the
Peace at the opening of every Court of General Sessions of the
Peace in the several Counties in this Province, and the Justices
of such Courts shal at the same time cause a list of ail the
holders of Licences in the respective Counties to be delivered
to the Grand Jury at such Courts respectively; and it shall be

given in charge to such Grand Jury to make diligent enquiry
and presentment of ail persons found or suspected to be guilty
of any offence against this Act; and upon such presentment
the Justices of any such Court nay proceed against the offeb-
ders in the manner hereinbefore directed; and ail penalties shall,
upon the recovery thereof, be paid to the respective County
Treasurers, to be applied to.the same purposes and under the
sane directions as the sums of money paid for Licences are
hereinbefore.directed to be applied.

23. Ail penalties recovered under this Act, not prosecuted
before the Sessions, shail be paid to the .County Treasurer of
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the County where prosecuted, and one half of every penalty
shall be ordered to bc paid to the person by whose means the
conviction was oitained, and no testimony shalf be excepted
to on that ground.

24. In this Act, unless there be something.in the context te
the contrary, the word "Liquors" shall mean Wine, Brandy,
Gin, Whiskey, Ale, Porter, Strong Beer, or any other fer-

mented, distilled, alcoholic, or intoxicating liquors.
25. No liquors shall be sold in any booth or shed, or in

any place whatever ivhere any public meeting or gathering of
people may take place, or within one mile of the same, unless
the meeting or gathering be in a City or Town, under the

penalty of five pounds for every offence in every case of sale.
26. In all prosecutions for penalties, proof that any person

has been found intoxicated on, or coming out of any premises
where liquors are permitted to be sold, shall throw the burthen

of proof on the party prosecnted.
27. The Justices of any Special Sessions shaH have power

to grant Licences under this Act before the sitting of the first
General Sessions after the passing thereof, to continue only till
the meeting of the General Sessions, and they shall demand
and receive therefor such sum as to the said Special Sessions
shall seem meet.

28. On prosecutions under this Act had before Justices in
General Sessions, the forms of any process or conviction may
be made conformable as near as may be to the forns prescribed
by any Act now or hereafter in force relating to summary con-
victions before Justices of the Peace, and any such process may
be issued and signed by the Clerk of said Court either in Term
or Vacation, and the costs of such prosecution shail be the same
as are allowed in such Court for like or analagous services;
and for any prosecution had before Justices not in Sessions,
the mode of proceeding and costs shall be regulated by any
Act now or lereafter in force relating to summary convictions
before Justices of the Peace.

29. In all Incorporated Counties the Licences to be granted,
and regulations to be made under the provisions of this Act,
shall be so granted and made by the Warden and Council; and
the duties prescribed to be performed by Clerks of the Peace
in reference thereto, shall in such Counties be performed by
the Secretary Treasurer thereof.
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30. This Act shail continue and be in force until the first
day of May which will be in the year of our Lord one thousand
eight hundred and sixty.

CAP. XVI.

An Act to regulate the publication of the Revised Statutes
and other Acts of Assembly.

Section. Section. -
1. Revised Statutes, publication of. 3. Remaining Statutes, how to be published.
2. Mistakes, how renedied.

Passed Ist May 1854.

Be it enacted, &c.-1. The Revised Statutes, together with
a Table of Contents in front, and an Index, shall form the first
Volume of the Acts of Assembly.

2. If any mistake appear in the arrangement of the Parfs,
Titles, Chapters, or Sections of the Revised Statutes, as they
have passed the Legislature, the same may be corrected before
printing.

3. The Public Acts of the present Session, together with
those remaining unrepealed, may either be introduced into the
Volume of the Codified Laws passed the present Session, or
form a second Volume, as the person or persons that may be
appointed to superintend the printing and publication thereof
may deem most convenient ; and the Local and Private Acts
shall forin another and distinct Volume; in both cases classi-
fying, but not altering any part thereof, except the formal
enacting words, " Be it enacted," and words of similar import,
omitting any repealed Sections, and supplying the headings of
contents to each Act, Title, or Chapter, as the case may be,
a Table of Contents in front, and an Index.

CAP. XVII.

An Act relating to King's College at Fredericton.
Section 1.-Commissioiers appointed, by whom, for what purpose, and their duties.

Passed 1st May 1854.

Be it enacted, &c.-1. That His Excellency the Lieutenant
Governor in Council be and he is hereby authorized and re-
quired to appoint a Commission, consisting of not more than
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five persons, to enquire into the present state of King's Col-
lege, its management and utility, with the view of improving
the same, and rendering that Institution more generally useful,
and of suggesting the best mode of effecting that desirableobject;
and should such Commission deem a suspension of the present
Charter desirable, then to suggest the best mode of applying
its endowment in the meantime for the educational purposes
of the Province, and to make report of their doings to lis
Excellency the Lieutenant Governor, to be laid before both
Branches of the Legislature within twenty days after the opening
of the next Session.

CAP. xviii.

An Act relating to the administration of Justice in Equity

Passed Ist May 1854.

CHAPTER 1.

Of the Jurisdiction, Ojicers, and Practitioners of the Court.

Section. Section.
l. Transfer of Chancery business te Su- 7. Master cf the Role, office of, abolished,

preme Court. &c.
'2. Practice of Supreme Court in Equity, 8. Master in Chaneery, office o1-sboished

what shall be. Examiners, how appointed.
3. Who te make Rules for further regula- 9. Solicitors te oerve copies of Pleading&

ting sane, and how. and.prepare Processes.
4. -Business of the Court, how te be con- 10. Connissioners.

ducted. and by whom. il. Clerk in Equity, his duty.
5. Orders and Decrees, how to be carried 12. Sheriffs and other officers, genersi dntie&.

e7ut. 13 Serof t serve frocesses ofhe Court.
6. Stated Sittings, when. 14. Common Gaois, what.

-15. Explanation of Terms.

Be it enacted, "ç.-.The Supreme Court shall hear and
determine in Equity ai causes heretofore cognizable by the
Court of Chancery, witb the like -powers and jurisdiction,
principles of equity law, and rules of practice, subjeet to the
regulations in the several Chapters of this Tite mentioned;
and ahl suits remaining undeterrined in Chancery, together
with àil the ýril1s, records, andt proceedings ef the Court, sha
be transferred to the Supreme Court, and be there continued
and ept; ani suc suits, wit ail other causes, be heard, tried,

oand determined according to the equity jurisdiction hereby
estabished under the name ouft ,de "The Supreme Courton
the Equity side," or ",In Equity ;" and the said Court of

(0. 18,
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Chancery is hereby abolished except where it may be neces-
sary for the transaction of business in cases of lunacy.

2. The practice of the Court of Chancery in England prior
to the twenty third day of March one thousand eight hundred
and thirty nine, to be applied as has heretofore been done in
this Province with respect to the practice of the said Court
when this Province was erected, together with the existing
rules, orders, practice, and fees, as now established in the Court
of Chancery of this Province, whether framed or constituted
under the authority of any repealed Act of Assembly or
otherwise, subject to the provisions of the several Chapters of
this Title, and to any niodifications of the whole under the next
following Sections, shall be the system of proceeding for the
said Supreme Court in Equity.

3. The Court may make, and they are hereby required from
time to time to make general rules and orders for carrying
the purposes of the Chapters under this Title into effect, and
for regulating the times, forims, and mode of procedure, and
generally the practice of the Court in respect of the matters
to which such Chapters relate, and, so far as may be found
expedient, for altering the course of proceeding in the same
prescribed in respect of the matters tob which this Title relates,
or any of them, and froin time to time to rescind, alter, add
to, and amend the same as the Judges of the said Court, or a
majority of them, may deem necessary.

4. The Court shall always be open, and every matter,
whether interlocutory or on the hearing of the cause, shall be
decided by any one of the Judges, with the same powers as
heretofore exercised by the Master of the Rolis, subject to
appeal; and every appeal from the decision of a Judge, or
from any decision of the Court of Chancery made before this
Act comes into operation, shall be made to the Court in Term,
which shall have the same authority and jurisdiction therein
as the Chancellor bas hitherto had on appeal.

5. Every order or decree of a Judge shall be entered and
carried out by the officers and Solicitors of the-Court as the
act of such Court, but when the Judge shall be satisfied that
an immediate execution thereof may be necessary, the order
or decree under bis hand, or execution with bis allowance
thereon, may et once be issued by the Solicitor with the same

'73
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effect as if a part of the ordinary process of the Court, and
the papers shall be filed with the Clerk, and other directions
obeyed, as the Judge shah prescribe.

6. Besides the ordinary business, stated Sittings in Equity
shall be held at Fredericton by any one of the said Judges on
the first Tuesday in every month in each year, excepting Feb-
ruary and September, and instead of February the Sittings
shall be on the last Tuesday in January, for the purpose of
hearing all motions and causes cognizable in the said Court.

7. The Master of the Rolls shall be one of the five Judges of
the Supreme Court, both at law and in equity, but his salary as
such Judge shall, during his incumbency, be paid in the same
manner and to the same extent as when Master of the Rolis,
without fees or allowances other than for travelling charges or
Circuits; and the office of Master of the Rolls is hereby abo-
lished.

8. The office of Master and Master Extraordinary in the
Court of Chancery is hereby abolished, and any Barrister who
inay be at any time appointed by any Judge in any particular
cause shall have power to act as an examiner, and on being
sworn, shall have power to administer the oath to the witness,
and take the examination in such cause; the oath to be taken
by any examiner shall be taken and administered according to
the established practice.

9. The Solicitors of the plaintiff and defendant respectively
shall serve the opposite party with copies of all pleadings and
writings drawn and filed by them, and may prepare all pro-
cesses for signing and sealing.

10. The Commissioners for taking affidavits in the Suprene
Court. shall have similar powers on the Equity side of the said
Court.

11. The Registrar of the Court of Chancery shall be Clerk
of the Court on the Equity side, and shall file and have the
custody of all papers, make office copies thereof when required,
and entries, sign and seal processes, tax all costs, and draw
orders and decrees in Equity ; and the said office of Registrar
is also abolished, except so far as it may be necessary to act
in cases of Iinacy.

12. AIl Sheriffs, Deputy Sheriffs, Coroners, Gaolers, Con-
stables, and other officers, shall be aiding, assisting, and obey-
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ing the said Court in the exercise of its jurisdiction, whenever
required to do so.

13. The Sheriffs, or if interested the Coroners, shall serve
or execute within their respective Counties, any process of the
Court that may be sent to them for that purpose, and they
shall be entitled to the same fees and emoluments in respect
of the same as on the Common Law side of the Court.

14. The common gaols of the several Counties shall be the
prisons of the said Court.

15. Whenever the term "Cour," shall be used in any of the
Chapters of this Title, it shall mean the "Supreme Court on
the Equity side," and when any Judge shall be required to
perform any duty under any of the said Chapters, the same
shall mean any Judge of the said Court sitting in Equity, unless
there be sornetiing in the context repugnant thereto.

CHAPTER 2.

Of the General Procedure.
Section, Section.
1. Causes in Equity, how commenced. 24. Miejoinder ai Plaintifs, haw effected.
2. Proces, when not ta be objected to. 25. e parties and praperty mixed as ta
3. Proceeding when defendant out of limits interest, how ta adjudicate.

of tl Province. 26. If deourrer good for want of equity, how
4. Bill, vhen ta file, nd what ta contain. to proceed.
5. juntions, how ta be obtained. 27. Affidavits, how drawn and used.
6, Do, in what cases allowed, or-ler for, and 28. Declaratory Decree, how sustained.

effect thereof. 29. Effect ofdeath on one or more parties ta
7. Copy of Hill, how ta serve on appearance, suit.

aay be taken pro confessa, when and 30. Change ofintarest, what effect on sait.
how, 31. Haw execotors made ta accaunt without

8. Answers, iow ta be made. Demurrer suit, and ta whoro.
for want of parties nat allowed. 32. After Decree, 1mw Minutes ta Le settled,

9. Interrgatories may be filed for plaintiff enrolmet made, and proceedings
ta answer. therean.

10. Exceptions ta answer, &c., how made. 33. Mode of appeal.i L Impertinence, how remedied. 34. What pspers ta Le used on appeal. and
12. Aunswers, Commissions, &c., how ta e wlist further proceedbnge.

sworn and returned. 35. Judgeat'Probate's decision, haw ta appeal
13. bo, when pariy out of thejurisdiction. from.
14. After imiue .udge to decide what admit- 36. Mode of effecting sales orcered.

ted or denied. 37. Moneys in Eqaity, 1mw ta be vested.
15, Judge may also decide as to evidence, 38. Registered Memarial of Deee, how ta

trial, &c. affect land.
16, Publication of evidence not necessary, 39. Court, how ta enfarce Decrees.

but cause ta be heard, when. 40. Praceedinga for plaintif after Decree,
17. Documentary evidence, how ta be ob- where defendant eut ofjurisdiction.

tained, 4t. If snch delendantreturn within a certain
18. Isnues, how triable, and for purposes of ture, how ta proceed

Injunction, Law points, how decided. 42. Ifsuchdefendant die, what may Le doue
19, W'.hen na objection allowed for want of Ly bis representative. and when.

parties. 43. if sncb defendant, being served with capy
20. Setting down for saine abolished. af Decree, do not appear, ta Uc Larred.
21. Parties in case ofdeceased persans, how ,44. If suh defendant do flt appear within

supplied. certain tre, how ta proceed.
22, Evidence of documents, how obtained at 45. Depasits ta answer costs abolished.

the hearín 46. Farme, how valid.
23, Cause, how dismissed, or defects in reme-

died2 Shedule of Far er.
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1. All causes in Equity, except cases of injuînction before
hearing, shall be comnenced by a Summons (A), which shall
incluide the names of all the defendants, be made returnable
within forty days from the service, and be served personally,
or by leaving a copy thereof with some aduit person at the
place of residence or business of the defendant, and connected
with his establishment; or if a Corporation, may be served on
the head officer, secretary, treasurer, cashier, or principal
agent ; or if out of the jurisdiction of the Court, on any agent
or person having charge of property the subject of the suit, or
guardian residing in the Province, or on the defendant in per-
son ; and the service shall be proved by aftidavit. The sub-
pona heretofore in tise on fiing the Bill is hereby abolished ;
and if a Bill be filed with the prayer of injunction the summons
shall be issued as above prescribed.

2. No objection shall be allowed to any process or procceding
in the said Court for want of, or mistake in any christian name,
or initials thereof, if the party shall be described by the name
by which lie is usually called or known, or by which he is
accustomed to call himself, except when it may be necessary
to set out an instrument in its own words.

3. Whenever it shall be made to appear by affidavit to the
satisfaction of a Judge, that any person, his heir or executor,
against whom any other person hath any equitable right, is out
of the limits of the Province, and that the applicant bath good
primafacie grounds for filing a Bill against him, an order may
be made requiring the defendant to appear at a certain day
therein named, wYhich shall be published in the Royal Gazette,
and shall continue to be published therein for the space .of three
months thence next ensuing.

4, On the expiration of forty days after service of the sum-
mons, or of the time limited in the order for appearance, no
appearance having been entered, or on the appearance of the
defendant and notice thereof served, and within three months
therefrom, and in injunction causes without previous summons,
the plaintiff shall file a Bill similar to the Form (B), with such
variations as each case may require, which shall contain a
brief narrative of the material facts on which the plaintif
relies, numbering each allegation as in the said form, adhering
as near as nay be to the brevity of such form, and concluding

[C. 1$.
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with a prayer for specific relief, under which, without a praver
for general relief, he shall have any other relief to which the
equities of his case tnay entitle him. Documentary evidence
shall not be inserted at large, but any part of it rnaterial to the
cause shall be referred to in a concise manner, mentioning in
what custody the same may be, if known, for the purpose of
reference, or order of production. The Bill shall be sworn to
by the plaintiff, or by the agent if filed by him, to the best of
his knowledge and belief.

5. In injunction causes, if the application is to be supported
by any proof other than the sworn Bill, the sanie shall be done
by a short affidavit stating generally the truth of the facts con-
tained in such Bill; or in any of the separate allegations by
number, or setting forth any new facts in confirmation of the
same.

6. Whenevei an injunction may be required before hearing,
the same shall be granted only on special cause shewn, and
shall beby Order (C), instead0of the writ of injunction. Such
order may be applied for to any Judge before or after the Bill
filed, on notice to the opposite party, and the application may
be heard on prôduction of the Bill, before filing, or of a sworn
or certified copy thereof after filing, with affidavits, if any. If
the injunction be applied for after answer, the answer, or a
sworn or certified copy thereof, may be used by defendant as
an affidavit. Ail these papers shall be left with the Judge, or
filed under his direction with the Clerk. In cases of immédiate
necessity the injunction rnay be granted in like manner, but
without notice, subject to being dissolved or otherwise on suf-
ficient grounds shewn by affidavit on the part of the defendant.
The injunction order shall have all the effect of the writ of
injunction, and may be dissolved or modified according to cir-
cumstances.

7. If the defendant in any s'uit appear, a copy of the Bill
shallibe servèd on his Solicitor, with a copy of the Interroga-
tories (D), which shall theri be filed as part of the plaintiff's
Bill; the interrogatories to be founded on the allegatibns
therein contained, and number-ed in the same manner as s'uch
allegations. If no detriurrer; plea ot answet b filed, and a
copy thereôf served on the þlaintiff's Sôlicitor within ônô month
from such service, or if a Bill be filed for want of apperarne,
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any Judge at any nonthly sitting,· may be moved on affidavit
of the facts, and on fourteen days notice given to the Solicitor
in case of appearance, and to the defendant if within the juris-
diction, in case of no appearance, to take the said Bill pro
confesso, and the same shall be so ordered without further
order or proof, unless the defendant produce the certificate of
the Clerk, that an appearance, or answer, as the case may be,
lias been filed before motion made ; and the Judge may, on
cause shewn by affidavit, grant further time to put in an
answer or demurrer, or for the defendant to appear and plead.

8. If the defendant proceed to answer the said Bill, which
lie nay do whether required or not, it shall be similar to the
Forn (E), with such variations as in each case may be neces-
sary, and he may include therein any matter inaterial to his
defence. Documentary evidence shall only be referred to in
the answer in the saine manner as in the Bill, except it be
necessary in order fully to answer the interrogatories. No
demurrer or objection shall be permitted for want of parties
or of form ; but defects in any Bill, or in the form of any plea,
nay be submitted to any Judge, who may order an amendment
if lie deem it necessary, on such terms as to costs or otherwise
as he may think just.

9. The defendant in any suit may, after putting in a suffi-
cient answer, and within fourteen days after issue joined,
without any Bill of discovery, file interrogatories for the exa-
mination of the plaintiff on such points as shall arise out of
the defendant's answer, and for the purpose of proving the
same, and disproving the plaintiff's case, and deliver a copy
thereof to the plaintiff's Solicitor, which shall be answered by
the plaintiff in like manner and under the sanie rules of prac-
tice, as defendants are bound to answer plaintiff's Bill.

10. Exceptions to the answer, or to the plaintiff's answer
to interrogatories filed as aforesaid, shall be submitted to a
Judge for determining as to their sufficiency, within fourteen
days from the service thereof, and if not the answer shall be
held good.

11. Impertinence in any of the proceedings in any equity
cause shall not be excepted to, but a Judge may, on applica-
tion, direct the costs incurred thereby to be paid by the party
introducing the saie.

[C. 18
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12. Ali answers, pleas, disclaimers, and examinations, shall
be taken without commission or other formality thau is required
in the swearing and filing of an affidavit; and all returns to
commissions or other documents shall be engrossed on paper,
subscribed by the persons to whom directed, and delivered by
the Solicitor to the Clerk, enclosed in a sealed envelope;
which may be opened by the Clerk, and used without proof of
such signatures.

13. Al answers, pleas, disclaimers,. examinations, declara-
tions, and acknowledgments, if made or takén out of the juris-
diction of the Court, may be taken and the oaths administered
as in cases of affidavits, and may be returned in like manner
as in the last preceding Section ; of which, and of the names
subscribed to the same, judicial notice shall be taken.

14. After the cause shall be at issue, and before proceed-
ing to proof or to hearing, any Juge, on ten days notice by
either party, shall determine what allegations on both sides are
admitted by the pleadings, and shall direct the proof to take
place on the allegations not admitted; and if the evidence be
taken in the usual manner before an examiner, the time for
that purpose shall commence to run from such direction.

15. All cases in equity may, after issue, and at the time
when the Judge shall settle the points admitted or denied by
the pleadings, be ordered to be heard at such time as may be
appointed either by evidence taken viva voce in open Court
before the Judge at one of the monthly sittings, or at any Cir-
cuit Court where the majority of the witnesses reside, if the
parties desire the same, or the Judge shall so order ; and if at
any Circuit Court, such causes shall be entered at the foot of
the Common Law cases, and heard after the Jury is discharged,
the Clerk of the Circuits attending himself or by deputy. The
Judge may reserve his decision after full hearing of the case,
to be delivered at such time as he shahl then or afterwards ap-
point. Subpœnas for attendance of witnesses in such causes,
may be issued by the Solicitors of the parties, and shall bo
served and obeyed as heretofore in the Court of Chancery,
with snch alterations in the form as may be required.

16. When evidence shall be taken before an examiner, or
plaintiff proceeds.after issue on evidence furnished by the an-
swer, or the defendant on evidence furnished by the plaintiff's
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Bill, or his answer to defendant's interrogatories, it shall not
be necessary to move for publication; but on fourteen days
notice by either party, the cause niay be set down for hearing
at Fredericton, and the evidence may be used, without deliver-
ing out copies thereof at such hearing.

17. Any Judge shall on the application of either of the par-
ties in any suit, and on good cause shewn, make an order for
the production upon oath of such of the documents in their pos-
session or power relating to the matters in question in the suit,
and deal with the same when produced, as shall appear just;
but demand shall first be made of copies of the same or of por-
tions thereof, and be shewn to have been refused.

18. Whenever an issue may be, found necessary to aid the
Judge on the hearing, the same may be ordered by him, and
shall be tried, and be subject to a new trial, in the ordinary.
manner in the Supreme Court. If it be necessary for the pur-
poses of an injunction to have the legal right of any party tried
forthwith, the application for the injunction shall be suspended,
and the Judge may make an order requiring the Sheriff to
summon a Jury before him or some other Judge at a time and.
place therein to be named, and such Jury shall be summoned
by the said Sheriff, and shall attend and try the said issue, and
witnesses may be subpænaed, and all other necessary things
may be done in the same manner, and under the like penalties
and privileges as in cases of ordinary civil trials by Jury, with
the right to a new trial as in other cases. If the legal right or
title of the party seeking relief can be established under the
evidence, or if a case be required to be stated, for the opinion
of the Court, without the aid of a Jury, the Judge may determine
such right or title, or the point arising for such case, instead
of stating the sarne. And whenever any issue, or question of
law, may be determined according to the practice, the Judge.
shall proceed to the hearing of the said injunction, or the cause,
as the case may be, and decree accordingly. In any of these
cases the Clerk or his deputy shall attend.

19. No defendant in any Equity suit shall be permitted to
object for want of parties, in any case to which the following
Rules extend

Rule 1.-Any residuary legatee or next of kin may, with-
out including the remaining residuary legatees, or next of kmi,

[C. 18.
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have a decree for the administration of the personal estate of
a deceased person.

Rule 2.-Any legatee interested in a legacy charged upon
real estate, and any person interested in the proceeds of real
estate directed to be sold, may, without including any other
legatee, or person interested in the proceeds of the estate,
have a decrec for the administration of a deceased person.

Rule 3.-Any residuary devisee or heir may, without inclu-
ing any co-residuary devisee, or co-heir, have the like decree.

Rule 4.-Any one of several persons for whom a trust is held
under any deed or instrument may, without including any
other of such persons, have a decree for the execution of the
trusts of the deed or instrument.

Rule 5.-In all cases ofsuits for the protection of property
pending litigation, and in the nature of waste, one person may
sue on behalf of himself, and of all persons having the same
interest.

Rule 6.-Any executor or trustee may obtain a decree
against any one legatee, next of kin, or person for whon a
trust is held, for the administration of the estate, or the execu-
tion of trusts.

Rule 7.-In all the above cases the Judge, if lie shall see fit,
way require any other person to be made a party to the suit,
and may give the conduct of the- suit to such person as he may
deem proper, and may make such order, in any particular
case, as he may deen just, for placing the defendant on the
record on the same footing in regard to costs as other parties
having a common interest with him in the matters in question.

Rule 8.-In all the above cases the persons who, according
to the practice of the Court, would be necessary parties to the
suit, shall be served with notice of the decree, and after such
notice they shall be bound by the proceedings in the same
-manner as if they bad been originally made parties to the suit,
end they may by an order of course have liberty to attend the
proceeding under the decree; and any party so served may
within three months from such service apply to a Judgeto add
to the.4ecree.

Rule 9.-In all suits concerning real or personal estatë
vested in trustees under a will, settlement, or otherwise, such
'trustees shall represent the persons bene1icially interested under

6
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the trust in the same manner and to the same extent as the
executors in suits concerning personal estate represent the
persons beneficially interested in such personal estate; and in
such cases it shall not be necessary to make the persons bene-
ficially interested under the trusts parties to the suit with the
trustees or executors; but the Judge may upon consideration
of the matters on the hearing, if lie shall so think fit, order suchi
persons, or any of them, to be made parties.

20. The practice of setting down a cause for hearing merely
on an objection for want of parties is hereby abolished.

21. If in any proceeding it shall appear to a Judge that any
deceased person interested in the matters in question has no
legal personal representative, lie may either proceed in the
absence of any person representing the estate of such deceased
person, or appoint some person to represeut such estate for
ail the purposes of the proceeding, on such notice to such

person (if any) as the Judge shall think fit, either specially, or
generally, by advertisement in the Royal Gazette, and the
order so made by the said Judge, and any orders consequent
thereon, shall bind the estate of such deceased person in the
same manner in every respect as if tiere had been a duly
constituted legal personal representative of such deceased per-
son, and such representative had been a party to the pro-
ceeding, and had duly suibmitted his rights and interests to the
protection of the Court.

22. Ali writings may be proved at the hearing, as well when
the evidence is taken by the examiner as in other cases, on
ten days notice thereofto the Solicitor of the opposite party,
whether it be necessary to cross-examine the witnesses thereto,
or otherwise; and whenever it may be necessary to save the
expense of witnesses' attendance to prove the same, they shall
be received in evidence on satisfactory proof by affidavit at
such hearing, that copies thereof have been served on the Soli-
citor of the opposite party fourteen days before the day noticed
for hearing, and that no notice has been received seven days
before that day that such writings will be required to be proved.

23. Whenever the plaintiff shall be required to take any step
in the cause, a Judge on application by any defendant, whether
required to answer the Billor not, for a dismission of thé cause,
after fourteen days notice, may order the same, unless good

[C. 18i.
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cause be shewn by affidavit to the contrary; and any mistake
by a party in following the course of practice in any proceeding
of the said Court may be rectified by order of a Judge on pay-
ment of costs, if in his opinion it shall advance the justice of
the case.

24. No suit in the said Court shall be dismissed by reason
only of the misjoinder of persons as plaintiffs therein, but whien-
ever it shall appear to a Judge, that notwithistanding the con-
flict of interest in co-plaintiffs, or the want of interest in some
of them, or the existence of some ground of defence affecting
any of them, they or any of them may be entitled to relief, the
Judge shal have power to grant such relief, and to modify bis
decree according to the special circumstances of the case, and
for that purpose to direct sucli amendments as inay be neces-
sary ; and at the hearing, before such amendments arc made,
to treat any one or more of the plaintiffs as if he or they were
a defendant or defendants in the suit, and the remaining or
other plaintiff or plaintiffs was or were the only plaintiff or
plaintiffs on the record; and whîere there may be a misjoinder
of plaintiffs, and the plaintiff having an interest shall have died
leaving a plaintiff on the record without an interest, the Judge
may at the hearing order the cause to stand revived, and pro-
ceed to a decision of the cause, if he shiall see fit, and give such
directions as to costs or othervise as may appear just.

25. Any Judge may adjudicate onquestions arising between
parties interested in the property respecting which the questions
may hpve arisen, or where the property in question is com-
prised with other property in the same settlement, will, or other
instrument, without making the other parties interested under
the saine seulement, will, or other instrument, parties to the
suit, and without requiring the whole trusts and purposes of
the settlement, will, or other instrument, to be executed, under
the direction of the Judge, and without taking the accounts of
the trustees or other accounting parties, or ascertaining the
particulars or amount of the property touching which the
question may have arisen; but if the application be.fraudulent,
or for any other reason ought not to be entertained, no such
adjudication shall be had.

26. Whenever a demurrer will .lie to a Bill for want .of
equity, the Judge on the argument may, if the facts warrant,
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instead of dismissing the Bill, order the remedy as at common
law; or lie may make such other order as to proceeding therein
on the Common Law side of the Supreme Court, and for the
trial of the same, on such terms as to payment of costs or
otherwise, as may appear to him just.

27. Every affidavit to be used in the said Court shall be
divided into paragraphs, and every paragraph shall be num-ý
bered consecutively, and as ncarly as may be confined to a
distinct portion of the subject, and shall in every case be filed
after being used in the Court. Copies of ail affidavits and
other writings used on any motion or petition, except in cases
of injunction or petitions exparte, shall be served on the oppo-
site party six days before being nsed, those in ahsiver three
days, and any in reply, which shall be confined to new matter
alleged in such answer, one day, beyond which none shall be
allowed.

28. No suit in the said Court shall be open to the objection
that a merely declaratory decree or order is sought thereby,
and it shall be lawfui for the Judge to make binding declara-
tions of right, without granting conseluential relief.

29. No suit shall abate where the cause of action shall sur-
vive by the death ofonc or more of the plaintiffs, or defeddants;
but, upon suggestion of such death, to be entei-ed by the
Solicitor on the Bill filed, the suit shall be allowed to proceed
without further change, in favour of or ·against the surviving
Party, as the case nay be ; and on the death of one or more
plaintiffs or defendants in any suit, where thé cause of action
shall not survive, it shall only abate as to the person -so dying.

30. Whenever it may be necessary to revive a suit by or
agaihst the representatives of a deceased party, or on trans-
iission of interest or liability, no Bill of revivor, o& supple-
nental Bill shall be used, but the Judge may, ýo zhotion or

petition, order that the same stand reviv'ed on sueh terms as
ùiiy be just.

31. Any persoh claiming tô be a creditor, oi the rext óf kin,
or ititerested in the will of a dèceaied p*erson, may ôbtain 'as
'of côurse a Summons '(F) froin any 'Judge, iequiing -thé
executor of such deceased person to shew eause why ah drdé
«horrld nôt be granted fôr the adiiistratiot of the personal

tate, or the real estate, When the viôle therede is by deviM
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vested in trustees for sale and for receipt of the rents and
produce thereof; and upon affidavit of the due service of such
summons, or on appearance of sucli executor, and afEidavyi
of such other matters (if any) as sneh Judge shall require, he
may make the usual order for the administration of th estate,
with such variations as may be necessary, which order on
being filed with the Clerk along with the summons and aftir
davits, shall have the force of a decree to tie like effect made
on the hearing of a cause between the parties; and th'e same
may be granted to such one or more of the claimants, or classes
of claimants, in case of application by different persons or
classes, and upon such ternis as the Judge shall thin4 fit.

32. On making any derece the Clerk shall draw up and
submit minutes of the same to the Solicitors on both sides,
who may attend the Cleirk upon an appointnent to be made
by him, -to seule the $ame. If any dispute shall arise as t
the matter of suchi decree, the Judge whoheard the cause shal
on applicatign of either par ty *finally determine sueh disptite.
Instead of enrolment of such decrge the Clerp shall keep a
Book, in vhich lie shall epter an abstract of the pleadings, and
a reference to the evidepee, together With the decree in full.
But this entry shill not b.e nade until after deçision in any
case of appeal, and such appeal, as yvell as an appeal from any
order, aball:he made ýyithin tyenty days gfter the decision of
the cause, unless a Term intervece, and then at such Terni.
No re-hearing, Bill of review, nr supplemeptal Bill in ihe
nature of such Bill, shal be permitted; .t ewly discovere41
facts, or matters allowed on such Bill of review, if stated in
the notice of !appeal, may be heard and determnied -.on the
appeal as in cases of new triai. A certified copy of tje entry,
or of any part thereof, or a memorial thereof, shaljleeyjdenqe
of such lecree, or of the part thereof required, either in Çourt,
or for regiàtry in any ;County Registr.y of Deeds and Wille.

33. Every appeal from any decree or order shIl be by notice
as in cases of neW trial, to be served on the opposite party iý

well as on tie Judge .who made the same, nnd shal he heard
at ýthe inext Term in the same manner, ;except that no previoey
rule shall be necessary.

34. In every case of appeal the pleadings, evidence, and al
papers used in any stage of the cause, together With the noItçs



17c VICTORIÆ, A.D. 1854.

of the Judge who heard the same, or tried any issue therein,
shall be produced to the Court on the hearing of the appeal;
from the decision of which no writ of error or appeal shall lie,
except to the Queen in Council.

35. Any appeal from a decision of any Judge of Probates
shall be to the said Court, and such appeal, together with any
now pending, shall be conducted in the same manner, and on
the like principles, as if the case had originated in Equity, sub-
ject only to the directions of the Act of Assembly relating to
appeals from Probate Courts.
. 36. AIl sales of real estate ordered by the Judge, shall be

conducted by any oficer to whom the same may be referred by
the Judge, in the same manner as in sales on Bills of foreclo-
sure of mortgages.

37. All moneys subject to the control of the Court, shall be
paid into the hands of such person or body corporate, or be
vested in such securities, as any Judge shall from time to time
direct; and all increase thereof shall be added to the principal,
and distributed therewith to the person entitled to the same.

38. A decree directing the payment of money shall from the
time when a memorial thereof shall be registered in any
County where there may be lands of a party, bind such lands
in the same manner as registered common law judgments.

39. The Court shall have power to enforce performance of
its decrees and orders by Execution (G) against the body, or
the goods and chattels, lands and tenements (H) of the -party
made liable to such decree or order, and with the like effect
as executions issued on the Common Law side of the Supreme
Court; and no subpoena for costs shall hereafter-be allowed.

40. On any decree against any person out of the limits of
the Province, a Judge may order process to compel the per-
formance of such decree, either by an immediate sequestration
of the real and personal estate of the party proceeded against,
or such part thereof as may be sufficient to satisfy. the demand
of the plaintiff in the suit; or by causing possession of the
estate or effects demanded by the Bill to be delivered to himi
or otherwise, as the nature of the case shall require ; and may
likewise order the plaintiff to be paid his demand of the estate
so sequestered, according to the decree; but the plaintiff shall
first give sufficient security in a sum to be mentioned ·by the

[C. 18S.
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Judge, to abide such order touching the restitution of such
estate, and payment of costs, as may be made in case of the
defendant's appearance in such suit. If the plaintiff shall
refuse or neglect to give such security, the Judge shall order
the estate to remain under the direction of the Court, by
appointing a receiver thereof, or otherwise, until the appear-
ance of the defendant, or such order shall be made therein as
shall be just.

41. If any decree shall be made as herein last aforesaid,
and the person against whom the decree may be, shall within
two years after the making thereof come into the Province,
within the knowledge of the plaintiff, he shall be served with
a copy of the decree within a reasonable time thereafter.

42. If any defendant against whong such decree shall be
made shall within two years after the making thereof happen
to die without being served with a copy of the decree, bis heir,
if such defendant shall have any real estate sequestered, or
whereof possession shall have been delivered to the plaintiff,
or if such heir shall have been a married woman, infant, or not
in his right mind, the husband, guardian, or committee of such
heir, or if the personal estate of such defendant be sequestered,
or possession thereof delivered to the plaintiff, his personal
representative shall be served with a copy of the decree within
a reasonable tinie after it shall be known to the plaintiff that
the defendant is dead, and who is bis heir or representative,
and where he may be served therewith.

43. If any person served with a copy of such decree shall
not within three months after such service appear and petition
to have the said cau.se re-heard, the decree shall stand abso-
lutely confirmed ogainst the party served, bis heirs and execu-
'tors, and all persons claiming or to claim by, from, or under
him.

44. If any person served with a copy of such decree shall
within three months after such service, or if any person not
being served shall within two years next after the making of
such decree, appear in Court and petition to be heard with
respect to the matter of such decree, and pay down or give
security for payment of such costs as may be deemed reason-
able, the person so petitioning, bis representative, or any
person claiming under him, may be admitted to answer the
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Bill exhibited, and issue may be joined, and such other pro-
ceedings, decree, and execution may be had therein as night
have been if the same party had originally appeared; but if
no such petition shall be made, ail such parties shall stand
absolutely barred by such decree.

45. The practice of making deposits to answer costs on
certain proceedings in the Court is hereby abolished, and the
costs shall be allowed and taxed as in other cases.

46. The Forms in the Schedule to this Chapter, or to the
like effect, with the explanations, shal be deemcd the same as
if incorporated in the Sections to which they refer.

SCHEDULE OF FORMS.

( A )
Summons.

Victoria, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith, &c.

To

We command you, that within forty days after the service
of this Summons on you, exclusive of the day of such service,
you do cause an appearance to be entered for you in our
Supreme Court at Fredericton on the Equity side, in a suit
wherein a Bill will be filed against you by [and another
or others] for [the foreclosure and sale of certain mortgage
land andpremises, or the speciie performance of a certain con-
tract, or in the same brief manner for whatever ma' be the
cause of suit] and observe what our said Court shall direct in
this behalf, upon pain of such Bill being taken agaitist you pro
confesso.--Witness , Chief Justice, at Fredericton,
the day of, &c. [day of issuing.]

D. L. R., Clerk.

Supreine Court, A. B. Plaintif, and
Equity Side. C. D. Defendant.

E. F. Counsel for Plain tif.

1. The plaintiff complains that by virtue of an indenture
duly registered [or as the docenent may be,] dated the
day of A. D. 18 , and imade between [stating the par.
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ties] he is a mortgagee [or assignee of a mortgagee, describing
the date and consideration of the assignment, or as the case may
be,] of certain property therein comprised, situate and described
as follows :-[describe the property particularly] for securing
the sum of £ and interest, which said mortgage, and a
bond given therewith, are now in his custody, (or as the case
may be.)

2. That the time of payment thereof lias elapsed, and that
the defendant is entitled to the equity of redemption of the
said mortgaged premises.

3. The plaintiff therefore prays to be paid the said sum of
£ [whatever may be due] and interest, with the costs of
this suit, and in default thereof, that the equity of redemption
may be foreclosed, the mortgaged premises sold, and the pro-
duce thercof applied in payment of his said debt and costs, and
for that purpose to have all proper directions given and accounts
taken.

A. B. [the Plaintif.]

The above named , the plaintiff, was on the
day of , A. D. 18 sworn to the truth of this Bill before
me.

G. H. Commissioner, ý-c. in Equity.

( C )

Order of Injunction.

Supreme Court, Between A. B. Plaintif, and
Equity Side. Bte C. 1. Defendant.

Before lis Honor Mr. Justice , the day
of , A. D.18 .

To Mr. C. D. the above named defendant, his workmen,
labourers, servants, and agents.

You and each of you are hereby strictly enjoined and com-
manded under the penalty of £1000 to be levied on your lands,
goods, and chattels, and also of imprisonment, to desist hence-
forth altogether and absolutely from felling or cutting down any
timber, or other trees standing, growing, or being in or upon
the pretnises situate 'a-nd described as follows:-[describing
them as in the Bill, or according to'the circumstances] and from
committing or doing any other or further waste or spoil in or
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upon the said premises, or any part thereof, until order shall
be made to the contrary.

By order of the Court, (or in case of emergency, Given under
my hand the day of , A. D. 18 .)

D. L. R., Clerk. , Judge, 1ýc.

(D)
Interroga tories for answer.

In the Supreme Court, A. B. Plaintif, and
Equity Side. Between C. D. Defendant.

Interrogatories for the examination of the above named defen-
dant in answer to the plaintiff's Bill of complaint.

1. Has not a mort.gage been made, given, and duly regis-
tered to , of the date, for the sum, and on the premises
in the said Bill mentioned, and has not an assignment thereof
been made to the plaintiff of the date and for the consideration
therein mentioned, or sonie other and what dates, sums, and
premises respectively ?

2. Has not the time of payment thereof elapsed, and is not
the defendant entitled to the equity of redemption of the said
mortgaged premises?

&c. &c. &c.
[Name of Counsel]

(E )
Answer.

In the Suprene Court, ( e A. B. Plaintif, and
Equity Side. Between C. D. Defendant.

E. F. Counsel for Defendant.
The answer of C. D. the above named defendant, to the Bill of

complaint of the above named plaintiff.

In answer to the said Bill, 1, C. D. say as follows :-
1. I admit that the mortgage in the Bill and interrogatories

mentioned has been made, given, and duly registered as therein
stated (or as the case may be), and the assignment has also been
made as in the said Bill mentioned.

2. I admit the time of payment has elapsed, and that I am
entitled to the equity of redemption in the mortgaged premises.

Sworn, &c. [Defendant's name.]
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(F)
Summons.

In the Supreme Court,
Equity Side.

In the matter of the Estate of late of the Parish of
in the County of , deceased.

A. B.
against
C. D.

Upon the application of , who claims to be a creditor
on the estate of the above named , Let the
executor of the said attend at my office in (or at
my dwelling house), on the day of , at of the
clock in the , and shew cause, if he can, why an Order
for the administration of the personal estate of the said
should not be granted.-Dated, &c.

Judge in Equity.

NOTE.-If the above named do not attend either in
person, or by his Solicitor, at the time and place above men-
tioned, such Order will be made in his absence as the Judge
may think just.

This Summons was taken out by J. K. the Solicitor for the
above named

Execution against the body, &c. to enforce Order or Decree.
Victoria, &c.

To the Sheriff of
Whereas by a certain Order (or Decree) lately made in our

Supreme Court in Equity in a certain cause there depending,
wherein A. B. is plaintiff and C. D. defendant, It was ordered,

(or decreed) that the said defendant should pay to the said
plaintif the sum of , (or should convey to the said plain-
tzf, &,c. a certain piece of land described as follows: or a certain
ship or vessel called the , or deliver certain property, as
the case may be, describing it as in the Decree) as by the said
Order (or Decree) remaining as of record in our said Court
will more fully appear.* Therefore we command you that you
take the said defendant, and him safely keep in your custody
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until the said sum of be paid to you for the said plaintiff,

(o- until the said land, or vessel, 8Vc. be conveyed according to
such Decree), and if the said defendant shall not within one
month froin such arrest, make the conveyance aforesaid, you
are hereby commanded to take and give possession of [sucit
land, vessel, or property,] to the said plaintiff; and make
return hereof when fully executed.-Witness J. C., Chief Jus-
tice, at Fredericton, the day of A. D. 18 [day of
issuing}'.

D. L. R., Clerk.

Execution against Goods and Ckattels.

Victoria, &c.

To the Sheriff of

Whereas &c. [as in the last preceding formn to the asterisk.*]
Therefore we command you that of the goods and chattels,
lands and tenenents of the said defendant, you cause to be
nade the sum of for the said plaintiff, and make return

hereof when fully executed.-Witness &c. [as before in last
formn.]

D. L. R., Clerk.

CHAPTER 3.

Of Proceedings on a Reference.

Section. Section.
1. Reference, when made. 6 Accoutis thereon, mode of proof.
2. What Summons or Warrant required. 7. Objections, how to proceed thereon.
3. When and how to proceed on Reference. 8. Exceptions to report, how :to rocepl
4. Examinations, how to be taken thereon. thereon.
5. Accounting parties, jhow to proceed 9. :ubpæenas, how issued.

thereon.

1. A Reference nay be made by a Judge, on the application
of either party, to any Barrister, or to any scientific person or
accountant, not interested, for any enquiry or other purpose;
and the person so specially appointed, on being sworn, sh-all
thereupon become for that purpose an officer ofthe Court.

2. No summons or warrant shall be issued 'by any officer on
a reference other than to require the parties to proceed, which
they shall do forthwith, if required by the officer, with power
of adjournment, and, on omission to adjourn, with power to
proceed on notifying the parties.

[c. 18,
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3. If the party obtaining a decree or decretal order direct-

ing a reference, shall not within one month from the time of

settling the sane, proceed ther-ewith before the officer named
therein, or if any unnecessary delay take place on any refer-

ence, either party, or the olilcer, may be ordered by a Judge

on good cause siewn, peremptorily to proceed with the same,
on such pain of dismissal of the cause, or excluding further
proof, or payment of costs, or ordering the return of the offi-

cer's proceedings and a new reference, as he may deem right.
4. No interrogatories shall be filed on a reference, commis-

sion of partition, or the like, but the examinations shall always

be viva voce by question and answer.
5. Accounting parties shall in ail cases be required to file

vith the officer, on oath, a debtor and creditor account, unless

the plaintiff rely on the schedules to the answer. In cither
case he nay supply by additional account and proof any omis-

sions of the defendant, and the officer shall proceed thereon
without requiring a charge fronm the *plaintiff or a discharge
from the defendant, unless no discharge should accompany the

schedules. Any omissions may also be supplied by the defend-

ant. Each party may be examined on oath for or against his
own or the opposite party's account. The books or writings

of either party, or of any person or party represented by him,
or under whom he claims, may also be used in evidence for or
against the party producing them, the officer reporting as to the

nature of the evidence, when objected to, and the credit due

to it.
6. No person shall be required to prove his account, or any

part thereof, until the opposite party shall specify the objec-

tionable items, and deny on oath their correctness, and where

there are accourits of deceased persons, or of those under

whom any party daims, the denial of the representing party

shal be to the best of his knowledge and belief, except where

lre may have personal knowlvedge of the transactions. If the

party refuse so to specify and deny, the officer shall pass the

atucounts on the oath ýor examination -of the party ýproducing

them.
7. 'Ail objections an a reference shall be made and argued

at the time of presenting the proof, unless postponed for fut-

ther consideration, and whenwdecided) shall be briefly noted in
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the officer's report, and no exceptions grounded thereon shall
afterwards be filed with him or argued.

8. Exceptions to the report shall be delivered to the opposite
party within fourteen days after notice of the signing thereof,
and if the parties cannot agree upon the evidence from which
any objection may arise, the officer shall furnish a copy thereof
to the party requiring the saine, or lie may be compelled so to
do, on the order of a Judge. On application to a Judge on
motion or petition to confirn the report, or upon fourteen days
notice to the opposite party by the party objecting, the excep-
tions shall be heard and decided, without reference back to the
officer, unless the case require further investigation by him;
but in no case shall a reference back to the oflicer be ordered,
when the defective matter can be supplied by direct investiga-
tion of the Judge.

9. The Solicitors of the parties nay issue subponas for the
attendance of any witnesses, with or without the production of
writings, before any officer authorized to take any exanination,
without an authority fron him, on being signed and sealed by
the Clerk ; and for any disobedience of any witness thereto,
or for refusing to answer lawful questions before the officer, a
Judge may grant an attachment against such witness, and uin-
less good cause bc shewn, may order him to be committed on
such attachnent, or make such other order as may be reason-
able.

CHAPTER 4.

Of Infants and Guardians.
Section. Section.
1. Guardian for Infant, how appointed. 6. Infant, when deemed a Ward of the
2. Infant seized in trust, how to convey. Court.
3. Specific performance of contract, how 7. Sale not to alter the kind of property.

compelled by Infant. 8. Conveyance, what evidence.
4. Sale or disposal of Infant's lands. how 9. Officer's report as to Guardians, how con-

effected. firmed, and recognizance filed, &c.
5. nveyance o, when valid, and report 10. InwhatcasesGuardiansmaybeappointed

required. without reference.

là A guardian may be appointed for the defence of an infant
in any suit in the said Court, on petition of the infant, and
proof by affidavit of his signature freely given, together with
the consent of the guardian written thereon, and proved in
like man ner. If the infant be not of sufficient age to write, his
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name may be subscribed to the petition by one of his nearest
relations.

2. Whenever any infant shall be seized or possessed of any
lands, tenements, or hereditaments, by way of mortgage, or in
trust only for others, any Judge, on petition of the guardian of
such infant, or of any person interested, rnay by order enable
and compel such infant to convey the same to any other person
as may be therein directed. Every conveyance made pursu-
ant to such order shall be as effectuai as if made by such infant
when of lawful age.

3. Any Judge, on petition of the executor of the estate of
any person who may have died before the performance of nny
contract made by him in bis life time, or of any person inte-
rested in such contract, and on hearing the parties, may com-

pel the specific performance thereof by any infant heir, or other
person.

4. An infant seized of real estate, or entitled to any term of
years in any lands, may by bis next friend or guardian, peti-
tion a Judge for an order to sell or dispose of the said property,
who shall proceed in a summary way on aftidavits to enquire
into the merits of such application, and if the disposal of such

property or any part thereof be necessary for the support of
such infant, or for bis education, or if the interest of the infant
will be substantially promoted by such disposal, on account of
any part of his said property being exposed to waste or dilapi-
dation, or being wholly unproductive, or for any other reason-
able cause, the Judge may, on the filing of a bond by suchx
guardian or next friend, or other person approved by the Judge
in case he be not already a lawfully appointed guardian, with
such sureties and in such forn as shall be directed, order the
letting for a term of years, the sale, or other disposal of such
real estate, or interest, by such guardian or next friend, in such
manner and with such restriction as shall be deemed expedient,
but not in any case contrary to any last will or conveyance by
which such estate or term was devised or conveyed to such
infant.

5. All sales, leases,' and conveyances, made in good faith
by any guardian or next friend in pursuance of such order,
shall be as effectual as if made by such infant if of full age,
and it shall not be necessary in the conveyance to recite any
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part of the proceedings required by this Chapter, but the same
shall briefly refer to the order, and the sale, leasing, or other
disposal of such property. The officer making the sale shall
file a report thereof with the Clerk.

6. Upon any order for the sale of any property being made
as aforesaid, the infant to whom the same shall belong shall
be considered, so far as relates to such property, a Ward of
the Court, and any Judge may inake such order for the invest-
ment, disposal, and application of the proceeds of such pro-
perty, and of the increase and interest arising therefrom, as
shall secure the same for the infant's benefit.

7. No sale made as aforesaid shall give to such infant any
ether or greater interest or estate in the proceeds of such sale
than he had in the estate so sold.

8. Every conveyance made under the above provisions, duly
acknowledged, or proved, and registered, shall be evidence that
allthe proceedingson which thesameis founded wererightlyhad.

9. On petition, or motion without petition, to confirm the
offier's report, the same may be confirmed accordingly, and
the recognizance to be taken on the appointment of any guar-
dian shall be filed with the Clerk, and be subject to such orders
touching the recovery of the amount, or any part thereof, in
case of any breach of the same, as a Judge shall think fit.

10. In cases where it is made to appear on affidavit that
the whole property of an infant does not exceed one thousand
pounds, and the nature, description, and value of the property,
real and personal, shall be specifically set forth in the petition,
together with the names of the infant's relatives, a guardian
may be appointed on the presentment of the petition with an
affidavit of its truth, without reference, if the Judge to whom
the same is presented shall think fit so to order.

CHAPTER 5.

Of the Foreclosure of Mvrtgages.
Section. Section.
1. Decree for foreclosure and sale of mort- 6. Subsequent incumbrances, whepart not

gaged premises, low obtained, and due, how to proceed.
proceedings thèreon. 7. Foreclosure without isle, proceedings

2. conveyance thereon, how to be made, thereon.
and with what effect. :8. When'the mortgage -ney Shall be paid

3. Proceeds.of sale, how to-be applied. -t any time, howito be sdischarged on
4. Payment, when to stop foreclosure. 'Registry.
5. If-sale ordered of whole of mortgqged

premises, and any instahnent not due,
ow to proceed.
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. Whenever a Bill shall be filed in the Supreme Court in
Equity for the foreclosure and sale of mortgaged premises, any
Judge shall have power to decree a sale of the same, or such
part thereof as may be sufficient to discharge the amount due
on the mortgage with the costs of suit, and on fourteen days
notice given to the opposite party, which may be included in
the notice of hearing, shall proceed to assess the aniount due
on such mortgage, whereupon an order shall be made requiring
an officer, to be appointed as aforesaid, to proceed to the sale
of the mortgaged premises decreed to be sold, reciting such

premises and stating the amount found due ; and the said
officer shall advertise such sale at public auction in one or
more of the public Newspapers of the County where the
premises are situate, or if no Newspaper be published in such
County, in the Royal Gazette, for not less than three months
prior to the day of sale, and by printed handbills, one of which
shall be posted up at the Court House, one at the Registry
Office, and one in some public place in the Parish where the
lands are situate, specifying in such advertisement the time
and some public place for such sale, and then and there may
sell or cause the same to be sold to the highest bidder. If the
officer shall find it necessary for want of purchasers or other
good cause to postpone suchi sale, the postponement shal be at
least for one month, and shall be noticed during that time at
the foot of the former advertisement or otherwise as the said
officer may think proper, and so on in case of any subsequent
postponement; but nothing herein shall prevent an order of
reference in the case of long or comp licated accounts respect-
ing such mortgage; and when the officer shall ascertain the
amount due, he shall proceed to the sale in the manner herein
before directed, subject to any order of a Judge which may be
made respecting the same.

2. Immediately upoh such sale the said officer shall execute
in his own name as such officer, ad deliver to the purchaser,
a conveyance 'of the land so sold, which conveyance shall
briefly refer to the said decretal order, the advertising, and the
sale àad then proteed to conveythe samie to the said purchaser,
which conlreyance shall vest in the purchaser the same estate
as would have vested in the mortgagee, if the equity of redemp-
tiori had been foreclosed,:and such deed shall bè a bar against
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all parties to the suit in whiclh suîcli decree was made, and al
claiming under them ; and every such conveyance, duly
acknowledged or proved and registered in the Registry Office
of the County vhere the lands lie, shall be evidence of the
exccution, and that all the proceedings on which such convey-
ance was founded ivere rightly Iad.

3. The procceds of every sale made under the decree afore-
said shall be applied to the discharge of the debt and costs,
and if there be a surplus it shall bc brought into Court for the
use of the person entitled thereto, subject to the order of any
Judge, to be made on petition or motion and affidavit, with
production of the mortgalge or othier securities, and notice to
other parties interested, or otherwise, as nay be ordered.

4. Wlhen any suit shall bc brouglit for the foreclosure and
sale, or foreclosure alone of any inortgage, the defendant may
pay to the plaintiff at any time before sale or foreclosure abso-
lute, the principal and interest vith costs, and thereby termi-
nate the suit ; but if a decree of sale or foreclosure shall have
passed, and any further amount nay thereafter be due thereon,
the saine shall stand as a security for such further sum, and
upon any subsequent defatilt of payment, may bc enforced by
the further order of a Judge for the sale or foreclosure of the
nortgaged premises, as the case may bc, or of such part
thereof from time to time, as shall be necessary, until the
amount secured by the mortgage and the costs of the proceed-
ings therein shall have been fuilly satisfied.

5. If it shall appear to a J udge that the sale of the whole
mortgaged premises will bc nost beneficial to the parties, the
decree shall bc entered accordingly, or the Judge, if a reference
bc ordered, may direct the same to bc ascertained by the
officer, when the proceeds shall be applied as well to the pay-
ment of the amouit due with the costs, as towards the residue
not due at the time of sale; and if such residute do not bear
interest, the Judge nay direct the same to be paid with a
deduction of the legal interest for the time during which such
residue shall not be due.

6. Where subseqient incumbrances affect any mortgaged
premises which may be sold under decree, the residue of the
proceeds remaining after the discharge of the first mortgage,
shall be subject, under the order of a Judge, to!such subsequent
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incumbrances according to their priority, whether the same be
due or otherwise, and to the like deduction of interest as in
the last preceding Section.

7. Wlhen any foreclosure shall be decreed, the order for the
same shall allow such time for the payment of the money due,
with interest and costs, as the Judge shall direct, not to be less
in any case than three months, the amount of principal and
interest up to the time of payment to be ascertained by him
as in the case of a foreclosure and sale, and on non-payment
of the amount so found due with the costs, and proof thereof
by affidavit, any Judge on motion or petition may order the
decree of foreclosure to be made absolute, unless on good
cause shewn by affidavit and previous notice to the plaintiff, a
Judge may order a further extension of the time for payment
of the money due, in which case such extension shall be
allowed on such terms as may be prescribed, and so un as
often as may be deemed necessary.

,8. When the principal and interest of any mortgage, toge-
ther with the costs (if any) shall be paid by the mortgagor or
any person claiming under hin, whether the saine shall be
in suit or otherwise, a Judge may, on satisfactory proof by
affidavit of such payment, and on hearing the opposite party,
order the mortgagee or person receiving the money to enter
satisfaction in the Registry Office where registered, or sub-
scribe and acknowledge a certificate in discharge thereof, such
entry or certificate having been first demanded at the cost of
the applicant and refused, and rnay also award costs to such
applicant, or prescribe such other tertns as the Judge may
think just. If the party disobey such order, the Judge, on
proof thereof by affidavit, shall direct the Registrar of Deeds,
at the cost of the party applying, to enter the satisfaction in
the same manner as if done by the party himself, and to enter
the order in the registry books referring to the said satisfaction.

CHAPTER 6.

Of Partition of Lands.
Section. Section.
1. Partition of lands, how to be effected. 4. Partition, how to be made where interests
2. How, if infant be a party. minute.
3. Commissioners, how to be appointed. 5. Decree of Partition, how to, pass title.



1. The partition of lands, tenements, and hereditaments,
held in co-parcenary, joint tenancy, or tenancy in common, shall
be effected by the Supreme Court in Equity.

2. If in any proceeding for a partition, an infant be a party,
any Judge may appoint a guardian for such infant.

3. On the order for a Commission in partition, the Judge
shall appoint three disinterested Commissioners to make the
partition, subject to any reasonable objection by either party.

4. When from the minuteness of the parties' interests in the
estate the Commissioners may find it difficult to make a bene-
ficial partition thereof, they may sell the saine by portions or
otherwise at public auction to the highest bidder, giving not
less than one month's previous notice in a Newspaper of the
County where the land lies, or if none be published there, in
the Royal Gazette, and convey the same to the purchaser ; and
they shail forthwith make return of their doings, with their
opinion as to the value of the several portions directed to be
partitioned, to enable the Judge on the confirmation of tle
return to decree the payment of the several shares according
to the proportions so certified. The conveyance made accord-
ing to the provisions of this Chapter shall be valid notwithstand-
ing any defects in the return of the Commissioners, and when
acknowledged or proved, and registered in the Registry Office
of the County, the same, or a copy thereof as in other cases,
shall be evidence that all the proceedings on which such con-
veyance is founded were rightly had.

5. The decree of a Judge whereby any portion of lands held
in co-parcenary, joint tenancy, or tenancy in common, shall be
decreed in severalty, shall transfer to such co-parcener, joint
tenant, or tenant in common, all the right, title, and interest
of the other parties interested therein, as well infants and mar-
ried women, as others being parties to such proceedings ; but
a memorial of such decree shall be made and registered.

CHAPTER 7.

Of the Repeal of Statutes.
Section. Section.
1. Acts ipeificaiy repealed. 2. Wlien this Act to col into déÈidtiil

Schedule.
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1. The following Acts of Assembly, passed in the several
years of the respective Reigns hercinafter mentioned, shall be
repealed as soon as this Act comes into operation
48 G.3, c 2. An Act for making Process in Courts of Equity

effectuai against persons who reside out of this Pro-
vince and cannot be served therewith.

5o 0 3, c. 1. An Act to authorize the Sheriff, or other executive

officer serving Process at the Parish of Saint Mar-
tins, to convey any prisoner there arrested to the
Gaol in the City of Saint John by way of the publie
road leading through part of King's County.

32 G. 3, c. 19. An Act to amend an Act intituled An Act to pro-
vide for the more easy partition of Lands in Co-Par-
cenary, Joint Tenancy, and Tenancy in Common.

3 W.4, c. 19. An Act in addition to an Act for making Process

in Courts of Equity effectuai against persons who
reside out of this Province and cannot be served
therewith.

SV. c. S. An Act to authorize the appointment of a Master
of the Rolls to the Court of Chancery in this Pro-
vince, and to provide for such officer.

2V.C.28. An Act to authorize the sale of Mortgaged Pre-

mises by the Court of Chancery, and directing the
application of the proceeds thereof.

SV. c.29. An Act relating to the sale and disposition of the

Real Estate of Infants.
SV.c. 35. An Act for the improvement of the Practice in the

Court of Chancery.
! v.c. as. An Act relating to the partition of Lands, Tene-

ments, and lereditaments, held in Co-Parcenary,
Joint Tenancy, and Tenancy in Common.

' v. c. 37. An Act in amendment of the Act relating to the
appointment of a Master of the Rolls in the Court of
Chancery.

20 V. c. 39. An Act to simplify the proceedings in the Court of
Chancery in certain cases.

2. This Act shall come. into operation on the first day of
September in the year of our Lord one thousand eight hundred
and fifty four.
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SCH EDULE.

TABLE OF FEES.
First-Examiner, or other officer.
Second-Clerk.
Third-Solicitor.
Fourthi-Counsel.
F7ifth-Sergeant-at-Arms.
Sixth-Sheriff.

Examiner, or otiher Officer.

Summons, - - - - - £0 2 0
Copies of all writings before the Examiner or other

officer, per folio, - - - - 0 0 6
Report or certificate on hearing, - - - 1 0 0
If above ten folio, for every additional folio, - 0 1 6
Report or Certificate on petition or motion, - 0 10 0
If exceeding five folio, for every additional- folio, - 0 1 6
Every recognizance, per folio, - - - 0 1 6
An examination fee for each person, - - 0 3 0
Every exhibit signed by an Examiner or other

officer, every person shewn to, each - - 0 1 6
Every exemplification examined bysaid Examiner, 0 3 0
Preparing and executing conveyance of land, - 1 3 4
For every folio in the conveyance above ten folio, 0 2 0
Preparing advertisement of sale of land, or any

other purpose, - - - - 0 5 0
Attending a public sale under his direction, - 1 3 4
Examining and settling a conveyance to be exe-

cuted by another, - - - - O il 8
Swearing a witness, - - - - 010
Appointing time and place for bis examination, - 0 1 6
Taking interrogatories and depositions, per folio, - 0 2 0
Certifying the examination, - - - 0 2 6
Swearing a party to bill, answer, or other pleading, 0 2 0
Short attendance on summons, - - - -6 8
Attendance over one, not exceeding two hours, - 0 13 4
Attendance over two hours, not exceeding four

hours, - - - - - 1 0 O
Every recognizance taken by him, - - 0 3 6
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Clerk.

Drawing and entering all orders and rules, per folio, £0 2 0'
Filing and entering any bill, answer, or other

pleading, - - - - - 0 2 3

Filing every report or other paper, - - 0 1 0
Copies of all orders and reports, per folio, - 0 1 0
Draving and engrossing on parchment, and copy-

ing on paper. saine fee as Solicitor for the
like services.

Signing every copy of affidavit, - - - 0 1 0
Do certificate, - - - - 0 2 3

Setting down a cause for hearing, or on motion
paper, - - - - - 0 1 0

Every decree and dismission, - - - 0 5 0
Every scarch, - - - - - 0 1 0

Enttering attachments, for each person, - - 0 0 6
Do. of aill amerciaments, - - - 0 1 0
Do. appearances, - - - - 0 2 0

signiIg and sealing any process, - - - 0 1 6
Every paper read in evidence, - - - 0 0 6
Taxing a bill of costs, - - - - 0 3 6

Solicitor.
letaining fec in each cause, - - - 0 15 0

Drawing bill, answer, plea, demurrer, or other
writing, not otherwise provided for, per folio, 0 1 0

Engrossing, per folio, on parchment, - - 0 0 8
Copy, per folio, - - - - - 0 .6
Fec for cach term, only four allowed, - - 0 5 0
Attending to get petition answered, - - 0 6 8

Do. Court on every comnon motion, - 0 3 4
Do. do. do. special motion, - 0 6 8

Copy of every order, per folio, - - - 0 0 6
Serving the same, - - - - 0 3 4
Attending the Court on every liearing or argument, 0 15 O
Abbreviating bill, answer, or other proceeding, per

folio, - - - - - 0 0 4
Every process, - - - - - 0 5 0
Every copy, - - - - - 0 2 6
Attending Clerk on every decretal order, - 0 6 8
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Serving ail papers, - - - - £0 1 0

Attending Examiner to file any charge or discharge, 0. 3 4
Do on summons or adjournment, - - 0 6 8

For ail other services the like fees as are allowed
to Attorneys on the Common Law side of the
Supreme Court.

Postage actually incurred.
The Solicitor General to have one fourth more in

cases that concern the Crown.

Counsel.

Retaining fee, - - - - - 1 0 0

Perusing and signing bill, answer, plea, demurrer,
or other special pleading, interrogatories or
exceptions, - - - - - 1 0 O

Every motion of course, - - - - 0 10 0
Every special motion, - - - - 0 15 0

Arguing every plea, demurrer, or other special
matter before the Court or on the hearing, fee
at the discretion of the Court.

Attending the examination of, and examining each
witness, - - - - - 0 5 0

Counsel fees on special matters, where their
assistance is necessary and not otherwise pro-
vided for, at the discretion of the Court, on
the Examiner's certificate.

Sergeant-at-4rms.
Taking a prisoner into custody, - - - 0 13 4
Mileage, per mile, -- - 0 3
Serving summons to attend an Examiner, - 0 1 0

Do. process, - - - - - 0 2 6

Poundage, as on process et Common Law.

Sherf.

The same as at Common Law.
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CAP. XIX.

An Act to regulate the Circuit Courts, and Courts of Oyer
and Terminer, and Sittings after Term.

Section. Sction.
1. Courts of Nisi Prius for the several Coun- 6. Adjournment of such Courts.

ties, and powers. 7. Officers to attend tbereou, and other pro-
2. Times of holding same. ceedings.
3. Courts of Oyer and Terminer for the 8. Proceedings, how dealt with on adjourn-

sane, and powers. ment.
4. How opening regulated. 9. Acts and parts of Acts inconsistent, re-
5. Sittings for York, who to be Clerk of. pealed.

Passed 1st May 1854.

Be it enacted, 8/c.-. There shall be Sitting' for the County
of York, and Circuit Courts for every County in the Province,
at which a Justice of the Supreme Court shall preside, and
where issues joined in the Supreme Court shall be tried, and
also where all manner of crimes and offeuces shall be heard,
enquired into, tried, determined, an.d punished, without any
Commission.

2. The said Courts shall he holden in the several Counties
at the following periods only

In the County of York, on the third Tuesday in February,
and fourth Tuesday in June.

In the City and County of Saint John, on the second Tues-
day in May, and the first, Tuesday in Novenber; and there
shall be no Circuit Court held in and for the said City and
County during the month of May one thousand eight hundred
and fifty four.

In the County of Charlotte, on the fourth Tuesday in April,
and the Tuesday next after the fourth Tuesday in October.

In the County of King's, on the second Tuesday in July.
In the County of Queen's, on the first Tuesday in March.
In the County of Albert, on the third Tuesday in July.
In the County of Westmoriand, on the fourth Tuesday in

July.
In the County of Kent, on the Tuesday next afterthe fourth

Tuesday in July.
In the County of Gloucester, on the fire Tuesday in Sep-

tçmber.
In the County of Northumberland, on the second Tuesday

in September.
In the County of Carleton, oni the last Tuesdayv in Septem-

ber.
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In the County of Suinbury, on the last Tuesday in February.
In the County of Restigouche, on the last Tuesday in August.
In the County of Victoria, on the Wednesday before the last

Tuesday in September.
3. Special Courts of Oyer and Terminer and General Gaol

Delivery may be held when necessary in any County, with the
same powers, privileges, incidents, and duties in all respects as
to crimes and offences, as the several Courts provided by this
Act, for which purpose a Commission shall be issued as is
now the practice.

4. The several Courts shall be opened and commence at the
time prescribed therefor, and continue as long as may be ne-
cessary for the dispatch of business. If it should happen from
any unadvoidable cause that a Court should not be opened on
the day appointed therefor, the same may be done on the fol-
lowing day, unless it be a day of public rest, then on the next
succeeding day; but all proceedings shall be as of the first
day, and relate thereto. All parties, witnesses, jurors, and
other ministers of the law, shall attend, and be bound by the
same penalties in all respects as if the Court had been opened
at the proper time.

5. The Clerk of the Crown in the Supreme Court shall be
Clerk of the Crown and of Nisi Prius at the Sittings for the
County of York.

6. When it may be necessary to finish the business, the pre-
siding Judge may adjourn any of the said Courts to a future
day, though aTerm ofthe Supreme Court intervene, and though
in case of a Special Court, the time limited by the Commission
expire.

7. All parties, ministers of the law, jurors and witnesses
summoned, shall, if required by the presiding Judge at the
time of adjournment, attend such adjourned Court, or new

juries may be drawn and summoned to attend, and be charged
with the like pains and penalties for any misdemeanor ordefault
at such adjourned Court, as at the first Court, but no witness
in a civil cause shall be liable to any proceeding for non-attend-
ance, unless duly served with a subpoena to attend such ad-

journed Court, aud his expenses be paid or tendered.
8. The record and proceedings shall in all respects be dealt

with as if they were expressed to be returnable at the Term
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next following the adjourned Courts, and no new cause shall
be entered for trial.

9 Ail Acts and parts of Acts inconsistent witli this Act, are
hereby repealed.

CAP. XX.

An Act to ainend the Law to regulate proceedings before
Justices of the Peace in Civil Suits, as relates to Cor-
porations.

Section. Section.
1. Repeal of Section, and authority to 2. Mode of proeceding.

Justices to sue Corporations.
Passed Ist May 1854.

Be it enacted, 8-c.-1. So much of the provisions ofthe second
Section of an Act made and passed in the fourth year of the
Reign of His late Majesty King William the Fourth, intituled
An Act to regulate the proceedings of Justices of the Peace in
Civil Suits, as exempts from thejurisdiction of Justices of the
Peace, actions against Corporations, except Banking and
Insurance Companies, is hereby repealed, and Justices of the
Peace shall have the likejurisdiction over all Corporations,
except Banking and Insurance Companies, as are given by the
said Act in other cases.

2. Ail the proceedings against such Corporations shall be
by Summons in the form required by the said Act, and shall
be served on-the Mayor, Warden, President, Iead Officer,
Secretary, Treasurer, or the accredited Agent or Officer of
any Foreign Company transacting business within the Province.

C. 20.]





PUBLIC ACTS
UNREPEALED BY THE "REVISED STATUTES."

Sth VICTORIA-CHAPTER 1.

An Act relatirng to certain Lands belonging to Her Ma-
jesty, and for vesting the Title to the same in the Prin-
cipal Officers of Her Majesty's Ordnance Department.

Section. Section.
1. Lands, how and what vested in Ord. 3. How Titles received, conveyances and

nance Department. actions made and brought.
2. What other Lands. 4. Limitation of Ordnance Title.

Passed 1lth F<bruary 1S45.

WHEREAs divers Messuages, Lands, Tenements, Estates,
and other Hereditaments in this Province, have at various
times been set apart from the Crown Reserves and Estates,
and placed under the charge of the Officers of the Department
of Her Majesty's Ordnance, or of the Governor or Lieutenant
Governor respectively for the tinie being, for Military Defence:
And whereas divers other Messuages, Lands, Tenements,
Estates, and other Hereditaments in this Province, have at
various times been purchased for the use of the Department
of ler Majesty's Ordnance, or for Military Defence, and have
been conveyed to, or to several difflerent persons in trust for,
Her Majesty, and Her Royal Predecessors, and Her and
their Heirs and Successors, and the saine have been placed
under the charge of the said Department, or of the Governor,
Lieutenant Governor, or Commander of Her Majesty's Forces
in this Province: And whereas it may be expedient that such
parts of the said Messuages, Lands, Tenements, Estates, and
other Hereditaments as may not be wanted for the service of
the said Department, or for Military Defence, should from
time to tine be sold and disposed of: And whereas for
effecting such sales it is necessary that all and every the said
Messuages, Lands, Tenements, Estates, and other Heredita-
ments so already set apart, or placed under charge, or pur-
chased, or used and occupied by or for the service of the said
Ordnance Department, and all other Messuages, Lands, Tene-



ments, Estates, and other Hereditaments that may be Iiereafter
purchased, or set apart, or in any manner used and occupied
by or for the service of the said Department, should be vested
iii the Principal Officers of Her Majesty's Ordnance for the
time being ;-

Be il therefore enacted, 8/c.-1. Immediately from and after
the passing of this Act, ail Messuages, Lands, Tenements,
Estates, and other Hereditaments, which have been heretofore
set apart from the Crown Reserves and Estates, and placed
under the charge of the Officers of the said Ordnance Depart-
ment, or of the Governor, or Lieutenant Governor, or Coin-

mander of 1-er Majesty's Forces, respectively, for the time
being, for Military Defence, or which have been heretofore

taken or purchased by, or in the name of, or by any person or

persons in trust for Her Majesty or Her Royal Predecessors,
and Hler or their Heirs and Successors, for the uses or ser-
vice of the Ordnance Department, or for Military Defence, or
which have been used or occupied for those services (by whatever
mode of conveyance the sanie shall have been so purchased or
taken) either in fee, or for any life or lives, or anytermor terms
of years, or any other or lesser interest, and ail erections and
buildings which now are, or which shall or may be hereafter
erected and built thereon, together with the rights, members,
easements, and appurtenances to the same respectively belong-

ing, shall be and become and remain and continue vested in the
Principal Officers of Her Majesty's Ordnance in Great Britain,
for the time being, and their successors in the said office, accord-
ing to the respective nature and quality of the said Messuages,
Lands, Tenements, Estates, and other Hereditaments, and
the several estates and interests of and in the same Heredita-

ments respectively, in trust for Her Majesty, Her Heirs and
Successors, for the service of the said Ordnance Department,
or for such other Public Service or Services as the said

Principal Officers, or their successors in the said office, shall
from tine to time order and direct.

2. From and after the purchase and conveyance, grant
or demise, or taking thereof, ail other Messuages, Lands,
Tenements, Estates, and 'other Hereditanents which shall at
any time or times hereafter be purchased, or by any other

mode obtained by the Principal Officers of Her Majesty's Ord-
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nance for the time being, or by any other person or persons
by their order, or be placed under their charge for the service
of the said Ordnance Department, and ail erections and build-
ings whicli shall then or which may be hereafter erected and
built thereon, with the rights, members, easements, and appur-
tenances to the same respectively belonging, by whatever mode
of conveyance, either unto, or in the name of, or in trust for,
Her Majesty, ler Heirs and Successors, or howsoeverother-
ivise the same shall be purchased or taken, shall in like ian-
ner be and become and remain and continue vested in the
said Principal Officers of Her Majesty's Ordnance for the
tirne being, by the style and titie of the Principal Officers of
Her Majesty's Ordnance in Great Britain, and their successors
in office, according to the nature and qualities of the said Mes-
suages, Lands, Tenements, Estates, and other Hereditaments,
and the several and respective estates and interests of and in
the sane respectively, in trust as aforesaid.

3. The said Principal Officers of Her Majesty's Ordnance
in Great Britain for the time being, by the style and title
of the Principal Officers of Her Majesty's Ordnance in
Great Britain, shall he able and capable to accept, receive, and
obtain Title to any Lands that may hereafter be granted or
otherwise conveyed to them for the purposes aforesaid, and
again in the sane style and title to convey the same as they
may find necessary for the purposes aforesaid, and aiso in the
same style and title to bring and maintain any action of tres-
pass or ejectment, or other action at Law or in Equity, for, of,
or concerning any the Messuages, Lands, Tenements, Estates,
and other Hereditaments hereby vested or hereafter to become
vested in them, under and by virtue of the provisions of this
Act.

4. Provided always, that nothing herein contained shall be
held or be construed to confer upon, or vest in the said Prin-
cipal Officers, by the title aforesaid, any greater or better
estate or interest in any Lands in this Province than was
vested in and rernained in the Crown, or in any person or
persons in trust for the Crown, at the time of the passing of
this Act.

]IlUNREPEALED ACTS.



9th VICTORIA-CHAPTER 73.

An Act relating to an exchange of Lands in Frederitoù
with the Ordnance Department.

Section. Section.
1. What Lands in Fredericton Ordnance 3. What Lands of Crown vested in Juiti-

may enclose. ces, and how.
2. How vested in Ordnance, and for what 4. Suspending clause.

purposes.

Passed 14th April 1846.

WHEREAs it is desirable that greater facilities should be
afforded for the accommodation of ler Majesty's Troops in
the City of Fredericton, and it is agreed to surrender certain
unenclosed Public Lands in the said City, in consideration for
certain other Lands now held by the Ordnance Department
being vested in the Justices of the Peace in and for the County
of York, for the use of the said City ;-

Be it therefore enacted, 8fc.-l. From and after the passing
of this Act, it shall and may be lawful for the Principal
Officers of ler Majesty's Ordnance in Great Britain for
the time being, their agents and servants, to enter upon, take
possession of, enclose, retain, and enjoy, for Military uses, all
that certain parcel and tract of vacant public land, lying and
being in front of the present Military Blocks in the said City,
and lying betsvec-n the said Blocks and the River Saint John,
bounded on the upper or northwest side by a line running
east by the magnet from the northern corner of the fonce
enclosing Block B, and also all that part of Carleton Street
lying between Queen Street and the River, and to enclose the
same with fonces, walls, gates, and other erections, and to erect
a wharf or wharves at the Public Landing, as heretofore
reserved at the terminus of Carleton Street; reserving, never-
theless, the Public Landing at the termination of Regent
Street, fromù the easterly corner of the present enclosure of the
" Officers' Parade," so called, extending upwards along the
line of the said enclosure two hundred and thirty five feet, and
thence at right angles down to the River ; and also reserving
to the public a right of way on the said land between the
edge of the bank and low water mark, for persons on foot and
with horses, carts and wagons, except when such wha'rf o'r
wharves shall be crected as aforesaid ; and provided that sutf-
ficient gates be put up on the present line of Carleton Street,
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to forin a communication with the River, which are to be
always opened to the public in case of fire in the said City;
and further provided, that nothing herein contained shall
extend or be construed to extend to authorize the said Princi-
pal Officers of Her Majesty's Ordnance, or their successors,
to interfere with the free navigation of the said River, and the
right of approach to the shore in front thereof, by boats, vessels,
or other craft, in any other way than by the erection of a
wharf or wharves as aforesaid.

2. Prom and after the passing of this Act, the above des-
cribed lands and premises, subject to the exception before
mentioned, shall be, and become, and remain, and continue
vested in the Principal Officers of Her Majesty's Ordnance in
Great Britain, for the time being, and their successors in the
said office, in trust for Her Majesty, Her Heirs and Successors,
for the service of the said Ordnance Department, or for such
other Military service or services, as the said Principal Officers,
or their successors in the said office, shall from time to time
order and direct.

3. Prom and after the passing of this Act, the following
tracts and parcels of Land, now held by the said Principal
Officers of Her Majesty's Ordnance Department for Military
uses, that is to say, all those six several lots and parcels of
Land in Block number three, and all that other piece and
parcel of Land called and known as the " Hospital Lot," and
fronting partly on Westmorland Street, shall be, and they are
hereby vested in the Justices of the Peace for the County of
York, and their successors, for and in trust for the use, benefit,
and advantage of the inhabitants of the City of Fredericton.

4. That this Act shall not corne into operation or be in force
until Her Majesty's Royal approbation be thereunto first had
and declared.

[ This Ace icas specially confJrned, ratfßed, andfinally enacted, by a n Order qf
lier Majesty in Council dated the Isi day of August 1846, and published and
declared in the Province the 91h day if September 1846.1

32nd GEoRGE 3rd-CHAPTER 9.

An Act to restrain all persons that nay be concerned in
the collection of Impost Duties, from owning any Vessel,
or trading or dealing in Dutiable Articles.

8
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Section 1.-What Revenue OfTicers not permitted to trade, &c.

Be it enacted, &c.-1. From and after the passing of this
Act, neither the Treasurer of the Province, nor any of his
Deputies, nor any person or persons concerned in the collection
of any Iinpost Duties made payable by any Act or Acts of
Assembly, shall own any vessel or vessels, or any share or
shares in any vessel or vessels, trading to and fron any Port
or Ports in this Province, or shal trade or deal, directly or
indirectly, in any article or articles made dutiable by any such
Act or Acts, under the penalty of fifty pounds, to be recovered
by bill, plaint, or information, in the Supreme Court of this
Province, and of being forthwithi dismissed from his or their
office and offices.

6th VICTORI--CAPTER 2.

An Act to amend an Act intituled An Act toprovide for
the payment of Interest on Warrants which are not paid
at the Treasury on denand.

Section. i.-When Interest to L>e paid on Warrants.

Passed 29th .larch 1843.

WIHEREAS doubts have arisen ivhiether under the provisions
of an Act made and passed in the fourth year of the Reign of
His late Majesty King William the Fourth, intituled An Act
to provide for the payment of Inierest on Warrants which are
not paid at the Trcasury on demand, it is lawful for the Trea-
surer of the Province to pay any Interest due on Warrants,
payment of vhich lias been demnanded, unless the Warrant
itself shall bc paid at the same time ;-

Be it therefore enacted, &c.-1. It shall and may be lawful
for the Treasurer to pay to the holder or holders of Warrant
or Warrants, all sums of money which may be due upon such
Warrants for Interest upon the same, although the principal
of such Warrants cannot be paid for want of funds in the Trea-
sury; and also the Interest to become due upon all Warrants,
semi-annually, on the first day of June and the first day of
Deceinber in every year, until such Warrants are paid.



2d VICTORIA-CH APTER 44.

An Act to provide for the prompt payment of ail denands
upon the Provincial Treasury.

Section. Section.
1. Treasurer may make agreement for ad- 4. Rate of Interest

vances, wlnt and how. 5. Treasurer's liability, how absolved.
2. Tenders therefor. 6. lIjmitatiun.
3. After agreement, where public möneys to

be lodged.
Passed 231 March 1839.

WHEREAS it is deemed advisahlie to empower the Treasurer
for the time being of this Province, to enter into agreement
with one of the Banks or Banking Companies, or any Branch
thereof, now established in the City of Saint John, for ad-
vancing to him the said Treasurer, upon the credit of the
Province, such sum or sims of money as may be required from
time to time for the public service;-

Be il therefore enacted, 8/c.-1. It shall and may be law-
fui for the said Treasurer for the time being. and he is
hereby authorized and required to receive Tenders from any
such Bank, Banking Company, or Branch thereof, in the said
City of Saint John, as may be willing to advance such sum or
sums of money as aforesaid; and it shall be the duty of the said
Treasurer, within thirty days after the passing of this Act, to

give public notice by advertisement in at least two of the
Newspapers publisled in the said City, that sucli Tenders
will bc received by 1im at any time or times on or before the
first day of June next.

2. It shall be the duty of the said Treasurer forthwith
after the said first day of June next, to submit such Tenders
as shall have been received by him, to His Excellency the
Lieutenant Governor or Commander in Chief for the time being,
who shall and may, by and ivith the advice and consent of Her
Majesty's Excuiive Council, signify to the said Treasurer his
approval of such Tender as may be deemed most beneficial
for the public interest; and the said Treasurer shall thereupon
forthwith accept the said tender and enter into the agreernent
accordingly, and such agreement shall contain such stipulations
for carrying into effect the object thereof, according to the true
intent and meaning of this Act,as the said Lieutenant Governor
or Commander in Chief for the time being, with the advice
and consent of the said Executive Council, shall direct, and

li15UNR EPEA LED A CTS.2 V. c 44)]



shall be expressed to be made with the Queen's Majesty, Her
Heirs and Successors.

3. As soon as any such agreement shall be entered into
for the purposes aforesaid, it shall be the duty of the said
Treasurer to deposit with the said Bank, or Banking Company,
or Branch thereof, so contracting, ail the public moneys which
from time to time shall come into his possession or control;
and the said Bank, Banking Company, or Branch thereof, shall
not at any time be in advance to the said Treasurer in a surn
exceeding thirty thousand poinds.

4. No contract or agreement as aforesaid shall be entered
into by which a higher or greater rate of interest than five per
centum per annum shall be agreed to be paid or allowed
for any sum or sums of moncy to be advanced to the said
Treasurer under the provisions of this Act.

5. The said Treasurer for the time being shall not be
charged or chargeable for any failure or default in performance
on the part of the said Bank, Banking Company, or Branch
thereof, of any agreement or contract so to be entered into,
nor for any loss or damage that may arise from any act, matter,
or thing, lawfully done or suffered by him under the provisions
and according to the true intent and meaning of this Act;
provided always, that for any thing done or suffered by him,
not authorized by this Act, the said Treasurer shall be liable
to ail intents and purposes in the same manner as if this Act
had not been made.

6. This Act shall continue and be in force until the first
day of June which wdll be in the year of our Lord one thousand
eight hundred and forty one.

12th VICTORIA-CHAPTER 20.

An Act further to continue an Act to provide for the prompt
payment of all demands upon the Provincial Treasury.

Section 1.-Cotinuance of.Act.

Passed 27Th March 1849..

WHEREAS in and by virtue of the provisions of au Act
made and passed in the second year of the Reign of Her
present Majesty, intituled An Act (o provide for the prompt
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payment of all demands upon the Provincial Treasury, a
certain agreement was made and entered into by and between
the Treasurer of the Province and the Bank of New Bruns-
wick, for the purposes of the said Act, which has been con-
tinued to the present time-: And whereas the aforesaid Act
will expire on the first day of April which will be in the year
of our Lord one thousand eight hundred and fifty, and it is
considered advisable to continue the provisions thereof under
certain conditions;-

Be it therefore enacted, &c.-1. An Act made and passed
in the second year of, Her Majesty's Reign, intituled An
Act to provide for the prompt paynent of all demands upon
the Provincial Treasury, be and the same is hereby continued
for the further term of five years from the first day of April
which will be in the year of our Lord one thousand eight
hundred and fifty; and that the Treasurer of the Province be
and ho is hereby authorized and enipowered to continue the
agreement at present existing with the said Bank of New
Brunswick, during the continuation of this Act; provided
always, that no greater rate of interest than five and one half
per centum be hereafter paid on the said agreement.

15th VICTORIA-CHAPTER 45.
An Act to reduce the Fees on Militia Commissions.

Section 1.-Fees on Commissions, how reduced.

Passed 26th Aprif 1850.

WHEREAS it is deemed advisable to reduce the. Fees now
payable on Militia Commissions ;-

Be it therefore enacted, &c.-1. From and after the pas-
sing of this Act, there shall be charged and paid the follow-
ing and no other Fees for Commissions to Officers of the
Militia, in lieu of the Fees now authorized to be paid under
and by virtue of any Ordinance heretofore made and passedin
this Province, namely:-Field Officers, twenty shillings;
Captains, ten shillings,; Subalterns, five shillings.
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6th WILLIAM 4th-CHAPTER 14.

A.n Act to provide for Reporting and Publishing the Deý
cisions of the Supreme Court.

Section. Section.
1. Decisions, by whom to be reported. 3. What amontit to receive from Treasury.
2. Copyright, to whom secured.' 4. Limitation.

Passed Sth March 1836.

WHEREAS it is an object of great importance to obtain
correct Reports of the Decisions of the Supreme Court in
cases heard and deternined in the said Court;-

Be it therefore enacted, Ec.-I. His Excellency the Lieu-
tenant Governor or Commander in Chief of this Province
for the time being, by and with the advice of His Majesty's
Executive Council, is hereby authorized to appoint some suit-
able person learned in the law, to be a Reporter of the opinions,
decisions, and judgments which may from time to time be
given, made, and pronounced by the Supreme Court of Judi-
cature in this Province, or the Judges thereof, in, upon, or
respecting causes pending, or that may hereafter be pending
therein; and it shall be the duty of such Reporter, by his
personal attendance, or by any other means in his power, to
obtain true and authentic reports of such opinions, decisions,
and judgments ; and such Reporter shall publish not less than
two hundred copies of the same in Pamphlets after each Term
of the said Court.

2. The sole liberty of printing and reprinting, and pub-
lishing such Reports, shall be and the same is hereby vested in
and secured to the author and compiler thereof, his heirs and
assigns; and if any person shall print, reprint, or publish any
such Reports, without the consent of the author and corMpiler
or proprietor thereof, he shall be liable to an action on the case,
at the suit of such proprietor, in which action such proprietor
shall recover double the damages he may have sustaiped by
any such infringement of the copyright hereby secured to him

3. In addition to any profits that may arise from the
publication and sale of such Reports, such Reporter sheLl re-
ceive annually from the Province Treasury the sum of fifty
pou nds, to be paid by Warrant of His Excellency the Lieutenant
Governor or Commander in Chief for the time being, on the
certificate of the Chief Justice of the said Court that such Re-
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porter has diligently perforned the duties by this Act required
of him for the year for which such allowance may be claimed.

4. This Act shall be and continue in force for three years
and no longer.

13th VICTORIA-CHAPTER 12.

An Act to continue an Act to provide for Reporting and
Publishing the Decisions of the Supreme Court.

Section 1.-Continuation ofAct.

Passed 11th April 1850.

Bc it enacted, 8/c. 1.-An Act made and passed in the

sixth year of the Reign of lis late Majesty King William the

Fourth, intituled An Act to provide for reporting and publisk-

ing the Decisions of the Supreme Court, be and the same is

hîereby continued and declared to be in force until the first day
of May which will be in the year of our Lord one thousand
eight hundred and fifty five.

15th VICTORIA-CHAPTER 85.

An Act for establishing a Tender in all payments to be
made in this Province, and for consolidatrng and amend-
ing the Laws relating to the Currency therein.

Section. Section.
1. Unit of Account, what to be. Proviso. 6. Iniporting coins, how provided for.
2. United States eagle, what coinage and 7. Other British silver coins in circulation,

weight a tender. when a tender; and when circulation
3. What British gold coins, and how to be May be stopped.

a tender; and what sums tendered S. Provisions of Act, how extended to Cri-
by weight. minal Law.

4. How coins may be struck, &c., for Pro- 9. Interpretation.
vincial currency. Limit as to ailver 10. Repeal of Acts. Reservation.
and copper coins. 11. Suspending clause.

5 Repeiled.
Passed 7th April 1852.

Be it enacted, 8rc.-1. The unit of account in this Province
shall be the pound, equal to twenty shillings currency of the

present currency, and shall be such that the pound sterliig, as
represented by the British sovereign of the weight and fiieness
now fixed by the law of the United Kingdom of Great Britain

and Ireland shall be equal to, and any such British sovereign
shal be a legal tender for one pound four shillings and fbur
pence currency ; provided always, that ail sums of money and



accounts may be legally mentioned, described, and stated either
in dollars and decimal parts of a dollar, or in the present cur-
rency.

2. The eagle of the United States coined after the first day
of July in the year of our Lord one thousand eight hundred
and thirty four, and before the first day of March in the year
of our Lord one thousand eight hundred and fifty two, and
weighing ten penny weights eighteen grains troy, shall pass
and be a legal tender for two pounds ten shillings currency.

3. The gold coins of Great Britain and Ireland, or of the
United States coined hefore the day last aforesaid, being mul-
tiples or divisions of those hereinbefore mientioned, and of pro-
portionate weight, shall for proportionate sums pass current
and be a legal tender to any amount by tale, so long as such
coins shall not want more than two grains of the weight here-
by assigned to them respectively, deducting one half penny
currency for each quarter of a grain any such coin shall vant
of such weight; provided always, that in any one payment
above the sun of fifty pounds, the person paying may pay or
the person to receive may insist on receiving the said British
gold coins by weight, at the rate of ninety four shillings and
ten pence currency per ounce troy ; and in like manner any
sums tendered or to be received in the gold coin of the United
States may be weighed in bulk as aforesaid, and shall be a
legal tender at the rate of ninety three shillings currency per
ounce troy, when offered in sums of not less than fifty pounds
currency.

4. Such coins representing pounds currency or multiples or
divisions of pounds currency, as Her Majesty shall see fit to
direct to be struck for the purpose, shal by sich names and at
such rates as ler Majesty shall assign to them respectively,
pass current and be a legal tender in this Province ; the stand-
ard of fineness of tie said coins, when of silver or gold, being
the same respectively as that now adopted for coins of the
United Kingdom; and the intrinsic value of the said coins,
when of gold, bearing the same proportion to that of the
British sovereign as the sum for which they are respectively te
pass current shall bear te one pound four shillings and four
pence of the present currency, or to four dollars eighty six
cents anjd two thirds of a cent ; and the intrinsic value of such
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coins, when of silver or copper, bearing the same proportion
to their nominal or current value which the intrinsic value of
British silver or copper coins respectively bears to their nomi-
nal or current value; provided always, that such gold coins
shall be a légal tender to any amount by tale so long as they
shall not want more than two grains of the standard weight
to be assigned to thein respectively by Her Majesty, subject to
the same deduction for want of weight as is provided by the
preceding Section with regard to British and American gold
coins, and shail also be a legal tender to any amount by weight
in sums not less than fifty pounds currency or two hundred
dollars, at the same rate and on the same conditions as pro-
vided in this Act with regard to British gold coins ; and pro-
vided also, that such silver coins shall not be a legal tender to
the amount of more than two pounds ten shillings currency or
ten dollars in any. one payment, nor such copper coins to the
amount of more than one shilling currency or twenty cents in
any one payment; provided further, that the holder of the
notes or obligations of any person or body corporate, to the
amount of more than two pounds ten shillings currency or ten
dollars, shall not be bound to receive in such silver coins more
than that amount in payment of such notes if presented at one
time, although each or any of such notes be for a less sum.

5. Repealed by 16 Vict. cap. 33. See post. page 123.
6. It shall be lawful for the Lieutenant Governor of the

Province, with the advice of the said Executive Council, out
of any unappropriated moneys, to defray the cost of oltaining
and importing such quantity of the said coins respectively, as
the said Lieutenant Governor, with the advice aforesaid, shall
from time to time think it for the interest of the Province to
obtain and import.

7. All British silver coins not herein enumerated and now
in circulation, shall be a legal tender for sums not exceeding
two pounds ten shillings, at six shillings and one penny for the
crown piece, three shillings and a half penny for the half crown,
one shilling and two pence halfpenny for the fifth Iart of the
crown, and seven pence farthing for the tenth part of the
crown ; provided always, that it shall be lawful for the Lieu-
tenant Governor, by Proclamation in the Royal Gazette, to
stop the circulation of the coins in this Section mentioned,
giving six months notice in such Proclamation for that purpose.
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8. The provisions of an Act passed in the present Session
of Assembly, intituled An Act in addition to and in amend-
ment of an Act relating to the definition of ofences and the
punishment thereof, shall so far as the same relate to counter-
feit coin, extend to the coins mentioned in or made current by
this Act in the same manner and as fully in ail respects as if
those provisions were herein enacted.

9. The terms and inatters following, whe-esoever occurring
or referred to throughout this Act, shall be understood as here-
after defined, unless it be otherwise specially provided, or there
he sonething in the context repugnant thereto:-The Lieu-
tenant Governor" shall mean the Administrator of the Govern-
ment for the time being; "currency" and "current" shall
mean current money of this Province at the time of the passing
of this Act; persons or things used in the singular number
shall include persons or things in the plural ; and ail descrip-
tions of persons or things and words in the plural, shall be
understood to be singular unless otherwise provided for as
aforesaid ; the stamp of the year on each of the coins in this
Act specified, shall establish the fact of the coinage at any time
within that year, and the stamp on such coins of the country of
sucl coinage, shall establish the fact of the same being the
coinage of suclh country ; and ail the coins hereby made a legal
tender shall be deemed to have the character of standard and
weight, except where payments may be made by actual weight,
unless objected to on that account, in which case the standard
and veight must be ascertained.

10. The several Acts of Assembly following are hereby re-
pealed :-An Act passed in the twenty sixth year of the Reign
of His Majesty George the Third, intituled An Act for esta-
blisking a Tender in all payments to be made in tis Province;
an Act passed in the fifty eighth year of the same Reign, inti-
tuled An Act in addition to an Act intituled 'An Act for
establisking a Tender to be made in all payments in this Pro-
vince;' an Act passed in the fifth year of the Reign of His
Majesty William the Fourth, intituhed An Act in addition to
the Laws now in force for establisking a legal Tender in ll
payments to be made in this Province; and an Act passed in
the seventh year of the Reign of Her present Majesty, intituled
An Act to establisk the value of certain British coins in this
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Province, and to amend the Acts relating to the establishment
of a legal Tender; provided always, that all payments or ten-
ders. of payments heretofore iade, and all money transactions
completed under qny of such laws, shall be good and effectual
notwithstanding such repeal.

11. This Act shall not be in force until Her Majesty's Royal
approbation be first obtained, nor until a day thereafter to be
fixed by Proclamation of His Excellency the Lieutenant Go-
vernor duly published in the Royal Gazette.

(This Act was .specially confirmed, 7atied, andjlnally enacted, by an Order
of Her Majesty in Council dated the 301h day of .Iune 1852. and piblished and
declared in the Province the 1I th day of Auigust 1852. The Proclamation re-

ferred to in Section 1 i appointed the i st day of October 1852, for the Act to
come in force. 1i wcas first published in Me Royal Gazette on i 5th Sept. 1852.]

16th VICTORIA-CHAPTER 33.

An Act to amend an Act for establishing a Tender in all
payments to be made in this Province, and for conso-
lidating and amending the Laws relating to the Cur-
rency therein.

Section. Section.
1. What repealed. 2. What gold coins to extend td.

Passed 3rd May 1853.

Be it enacted, 8c.-1. The fifth Section of an Act passed
in the fifteenth year of the Reign of Her present Majesty,
intituled An Act for establishing a Tender in all paynents to
be made in this Province, and for consolidating and amending
the Laws relating to the Currency therein, shall be and the
same is hereby repealed.

2. All the provisions of the said Act, with reference to the
gold coins of the United States coined before the first day of
March in the year of our Lord one thousand eight hundred
and fifty two, shall extend to any gold coins of the United
States, of the weight and denomination mentioned in the aid
Act, coined on or after the said first day of March in the year
of our Lord one thousand eig.bt bundred and fifty two, unless
such provisions. are restrained by Proclamation of the Lieute-
nant Governor, which Proclamation the Lieutenant Governor,
by and with the advice of His.Executive Council for the time
being, is hereby authorized to issue whenever he, by and with
the advice aforesaid, shal deem the sane necessary.
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58th GEORGE 3rd-CHAPTER 24.

An Act to exclide certain description of persons fromi
serving as Representatives in General Assembly.

Section. Section.
1. What persone disqualified. 2. Suspending clause.

Passed Ilth ilfarch 1818.

WHEREAS it is expedient that persons who are engaged as
Spiritual Guides and Teachers in the profession of religious
faith and worship, should abstain as much as possible from
secular affairs ;-

Be it therefore enacted, Eyc.-1. From and after the passing
of this Act, no person shall be capable of being elected a Mein-
ber to serve in Assembly, or of sitting and voting therein,
vho shall be a Minister of the Church of England, or of the

Churchof Scotland, oraMinister, Priest, Ecclesiastic,or Teach-
er, under any other form or profession of religious faith or
worship whatever.

2. This Act shall not be in force until His Majesty's Royal
approbation be thereunto had and declared.

[Tis Act was conýfirned, fßnallyi enacted, and ratified b.y an O der of the King
in Council dated the Gth q February I 82 1, and icas published and dtclared in
the Pi ovince en the 12th of June 1821.]

ilth VICTORIA-CHAPTER 65.

An Act relating to the Election of Representatives to serve
in the General Assembly.

Section. S
1. What number of days in Writ for Teste

and Return. Sheriff's duty.
2. Remuneration to Sheriffs and other

Officers holding Elections.
3. When Poll deman'ed, for what Districts

&c. Election to be held. Proviso as
to Saint John.

4. How held where Municipalities divided
into Wards. Proviso for City of Saint
John.

5. Polling places for each County enumera.
ted, and how divided.

6. Electors, where confined to voting.
7. On division of any Parish. where to vote.
.8. Deputies and Poll Clerks, by whom ap-

pointed. Duty of Deputies and Poll
Clerks. Sheriff's duty on return of
Poli Books.

9. On Scrutiny, how objected votes to be
decided.

30. Who may administer oaths on, and to
whom.

ection.
11. Nomination day, Sheriff's duty as to

Candidates.
12. When Candidate's name not to be re-

ceived.
13. When further adjournment may be made.
14. Names of Candidates, when and how

posted up.
15. In case of death, &c. of Sheriff, &c. hold.

ing Election, what substitutes and
oaths.

16. When Poli not to be opened.
17. Qualification of voters. Members how

returned.
18. Qualification by inheritance, &c.
19. Sheriffs', &c. oath..
20. Writ of Election, &c., how and when to

be read.
21. Inspectors of Poll Clerks.how appointed.

Elector how togive vote, to be sworn,
&c. Proviso as to Saint John Free.
men.

22. Penalty as to false swearing.
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Section.
23. Oath of allegiance, &c., who not required

to take.
24. Penalty for carrupt voting, &c.
25. Penalt for illegal polling.
26 Candi ate's qualification, how declared.
27. Temporary Booths, how and where

erected.
28. Return of Writs, to whom. Penalty, &c.
29. What entries to be.made in PolI Book.
30. What Returns deemed false, and remedy

:herefor.
31. Sheriff, &c, what authority to preserve

the peace at Election, and what Jus-
tices, &c. ta aid.

32. Members,. when may vacate their seats.
33. How may vacate their seats.
34. How during the recess.
35. When may not be vacated.
36. Vacancies by death during recesa, how

supplied.
37. Number of Members ta he returned for

Assembly.

Section.
38. Writs to Saint John City, how directed.
39. Members for, by whom and how elected.
40. How to state their right to vote.
41. Copy of Poil, when given. Penalties.
42. No promise or gift, &c. for election to Ie

given.
43. If given, how incapacitated to serve.
44. Qualification of Members of Assembly.

Declaration thereof, when to be made.
45. By whom declaration may be made.
46. Penalty for false declaration.
47. On trial of information, &c., or before

Select Committee, for penalties, &c.,
what certificate to be evidence.

4s. GeneralAssemblies,how long to continue.
49. Writs, &c., in what form, &c.
50. Prosecutions, when to be commenced.
51. Penalties in other cases, and proceedings.
52. Construction of Act.
53 Repeal clause.
54. Eflect of repeal.
55. Suspending clause.

Passed 30th March 1848.

WHEREAS it is deened expedient to amend and consolidate
the Laws relating to the Election of Representatives to serve
in the General Assembly ;-

Be it therefore enacted, 8&c.-1. When any new Assembly
shall at any time hereafter be summoned in this Province,
as also in case of any vacancy during this present Assembly,
there shall be forty days between the Teste and return of the
Writs or Summonses, and the Clerk of the Crown in Chan-
cery shail issue out the Writs for the election of Members
to serve in the samne Assembly, with as mîuch expedition as
the same may be done ; and as well upon summoning of any
new Assembly as also in the case of any vacancy during
the present or any future Assembly, the several Writs shall be
delivered to the respective Sheriffs ; and every such Sheriff'
shall upon the back thereof endorse the day he received the
saine, and within six days after he has reéeived the sanie
Writ, and at least ten days previous to the day appointed for
the opening of the respective Polls, shall cause publie notice in
writing, or by printed handbills, of such Election, to be posted
up in three or more of the most public places within each
Parish and Ward in his Bailiw,'ick or County ; which notice
shall contain the time at which such Election shall be opened
and declared at the Shire Town or City, as also the day and
places at which the Polis are to be opened within the said
County or City, and the Districts, Towns, Parishes, or Wards,
for which such Polis shall be so opened, in case a Poll shall be
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demanded, as hercinafter mentioned; which day so to be
appointed for holding the said Poli in the different Districts,
Towns, and Parishes within the said County, and Wards in
such City, shall not be less than three days nor more thau six
days after the first day of holding his Court for the said Elec-
tion, and the said Sheriff shal also give the like notice to two
or more of the Constables of each Town or Parish within the
County.

2. The Sheriffs of the respective Counties shall each be
entitled to have and receive for every Election within their
respective Counties, for providing the temporary Booths, or
other polling places required by this Act, and discharging the
duties required of thein respectively by this or any other law
or custom now in force, the sum of ten pounds for each and
every Election ; and for each of his Deputies or presiding
Officers appointed under the provisions of this Act to open and
hold the Poli at the respective places for that purpose appointed
within the County, the sum of twenty five shillings for such
Deputy, Under Sheriff, or presiding Qfficer, for his services in
opening and holding such Poil, and six pence per mile for each
mile in travelling to and froi the same, till the final closing of
the Poli by the Sheriff of the County, and also for returning
the Poli Book to such Sheriff; and for each Poil Clerk to be
by such Sheriff appointed for taking such Polls in the manner-
hereinafter directed, at the respective places at which the Poll
is by this Act directed tr bc opened and held, the sum of twenty
shillings ; and in case of a Scrutiny to be granted, as herein-
after mentioned, such Sheriff shall bc entitled to have and
receive, in addition to the above mentioned allowance, the sum
of fifteen shillings per day for each day the Scrutiny shall con-
tinue ; which allowance to the said Sheriffs respectively, and
to the said Deputies and Poli Clerks for hoMing the Poli, shall
be paid out of the Province Treasury, upon the account thereof
being submitted to, and audited by the Assembly, at their nexi
Session ; but the allowance for holding the Scrutiny shall be
paid by the party or parties losing his or their Election upon
such Scrutiny, and shall be recovered by such Sheriff by action
of debt in any Court of Record in this Province havingjuris-
diction thereof.

3. Hereafter at every Election of a Member or Members
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to represent any County or City in the General Assembly
of this Province, at which a Poll shall bave been duly demanded
and granted according to law, a separate Poli shall be opened
and held for every District, Parish, Town, or Ward, as the
case may be, into which such County, City, or Town may be
divided, and the polling shall commence in all the Districts,
Towns, Parishes, or Wards of such Cou nty or City respectively,
at eight o'clock in the forenoon of the day fixed for taking the
Polls for such election, and such Poli shall be kept open till
four o'clock in the afternoon, when it shall finally close.

4. Whenever any Town or City in the Province is divided
into Wards for Municipal purposes, the Poli for every sucb
Election for such Town or City shall be held at the place
in every such Ward which the Sheriff or returning Officer
for the time being shall appoint, such place always being
the most central, public, and convenient place in such Ward;
provided always, that in King's Ward, in the City of Saint
John, it shall be lawful for the Sheriff of the City and County
of Saint John, and he is hereby required to appoint two
public and convenient places for polling in the said Ward,
one of such polling places to be to the eastward, and the other
to the westward of a line running northwardly through the
centre of Charlotte Street and the continuation of such centre
line to the City line.

5. There shall be a certain nurber of convenient places
in each County for taking the Poil at ail contested Elections
hereafter to be held for Members to serve in General Assembly
in this Province, at which places respectively, within the said
County, the Poli shall be opened on the same day and between
the hours as hereinhefore directed and appointed, and that the
following places in the respective Counties shall be and.the
same are hereby declared to be the places at which the Poli
in the respective Counties at any future Election shall be
opened,'and at which votes shall be taken, that is to say:-

la the County of York:
For the Parish of Fredericton, at the Court House:
For the Parishes of Saint Mary's and-Stanley, at or near

Brown's, on the Nashwaak:
For the Parish of Douglas, at or near the Mouth of the

Keswick:
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For the Parish of Kingsclear, at or near the Lower Village:
For the Parish of Prince William, at or near Marshall's :
For the Parish of Queensbury, at or near Lewis Huestis':
For the Parish of Dumfries, at or near Asa Dow's:
For the Parish of Southampton, at or near Lenentine's.

In the County of Saint John:

District number one, to comprise that part of the City of
Saint John lying on the east side of the Harbour ; the Electors
who reside in that part of the City of Saint John lying on the
east side of the Harbour, shall assemble in the different Wards
in which they reside, and poll their votes at such place in each
Ward as the Sheriff or returning Officer for the time being
shall appoint ; and notice of such place so by him appointed
shall be given in manner and at the time provided by the first
Section of this Act ; and in the other Districts for the said
County mentioned, the term " Freeholder" shall extend and
be applied to all persons entitled to vote within the said
Districts :

District number two, to comprise ,that part of the City of
Saint John lying on the west side of the Harbour, and the
Freeholders thereof shall assemble at or near the Market
House in Carleton:

For the Parish of Portland, at or near the National School
House:

For the Parish of Lancaster, at Musquash :
For the Parish of Saint Martins, at Quaco :
For the Parish of Simonds, the Sheriff to divide the Parish

into three Districts: Loch Lomond, number one; Black River,
number two; Red Head, number three: the different boun-
daries to be defined by the Sheriff, and to give notice in the
manner prescribed in the first and eleventh Sections of this
Act.

In the County of Westmorland:

The Sheriff to name the place of polling in each Parish, to
be as central as may be convenient, and notice to be given
thereof at the same time and in the same manner that public
notice is given of the Election, under the provisions of the first
Section of this Act; provided always, that in the Parish of
Dorchester, the Court House shall be the place of polling.
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In the County of Charlotte:

For the Parish of Saint James, at or near the Kirk on the
Scotch Ridge:

For the Parish of Saint Stephen, at Salt Water, near the
hcad of Tide Waters:

For the Parish of Saint David, at the head of Oak Bay:
For the Parish of Saint Andrews, at the County Court

House:
For the Parish of Saint Patrick, at Digdeguash Mills, and

at the Rolling Dam:
For the Parish of Saint George, at the Lower Falls:
For the Parish of Pennfield, at the School House, near the

Episcopal Church:
West Isles and Campo Bello, at Indian Island:
Grand Manan, at Grand Harbour.

In the County of Northumberland:

For the Parish of Newcastle, at the Court House in the
Shire Town:

For the Parish of Nelson, at or near M'Gee's Tavern, in
said Parish:

For the Parish of Alnwick, at Lower Neguac:
For the Parish of Glenelg, at Ullock's Farm, Mouth of Bay

du Vin River:
For the Parish of Chatham, at or near the Town of Chatham:
For the Parish of Northesk, at or near Cuppage's residence :
For the Parish of Blackville, at or near Bartholomew's

Mills:
For the Parish of Blissfield, at or near John Decantlin's in

said Parish:
For the Parish of Ludlow, at or near John Wilson's, in said

Parish.
In the Courity of King's:

For the Parish of Kingston, at the Court House:
For the Parish of Sussex, at or near Sheck's:
For the Parish of Studholm, at or near J. Ryan's:
For the Parish of Springfield, at or near White's:
For the Parish of Upham, at or near J. Wannamaker's:
For the Parish of Hampton, at or near W. Ketchum's:
For the Parish of Norton, at or near J. Hayes':

9
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For the Parish of Greenwich, at or near Oak Point:
For the Parish of Westfield, at or near Jacob Waters'.

In the County of Queen's:

For the Parish of Gagetown, at the Court House:
For the Parish of Petersville, at or near Government House,

(so called):
For the Parish of Hampstead, at or near Roberts':
For the Parish of Wickham, at or near Robert Golding's:
For the Parish of Johnston, at or near Thomas Thorni's:
For the Parish of Brunswick, at or near Charles Keith's:
For the Parish of Waterborough, at or near John Farris':
For the Parish of Chipman, at or near Andrew M'Donald's:
For the Parish of Canning, at or near George W. Hoben's.

In tie County of Sunbury :

For the District comî prising the Parishes of Burton and
Lincoln, at the Court House:

For the Parish of Maugerville, at or nearthe old Perley place:
For the Parish of Sheffield, at or ncar Tilley's:
For the Parish of Blissville, at or near John Bailey's.

In the County of Gloucester:

District number one, from the Restigouche Line to the
Bathurst Line, comprehending the Parish of Beresford, at or
near the Church at Little Roche

District number two, fron the Beresford Parish Line to thie
Big Nepisiquit River, at the Court House

District number three, from Big Nepisiquit River toTeague's
Brook, at or near the Lot nuniber twelve, at Salmon Beach:

District number four, from Teague's Brook, round Misso-
nette, up the Souti Branch of Caraquet River, at or near the
Church in Grand Aunce:

District number five, from the South Branch of Caraquet
River to the Blackhall Portage, at or near the Church in
Caraquet: •

District number six, from the Blackhall Portage, eastward,
round by Saint Simon's Inlet, to the Wough Bridge, at or near
John Gionett's:

District number seven, all the remaining territory to the
eastvard of Pokemouche River and Saint Simon's Inlet, at or
near the Church at Shippagan:
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District number eiglt, Pokemouche Settlement, (so called,)
at or near Valentine Gibb's:

District number nine, the rest of the County, at or near
William Louiser's in Tracady.

In the County of Kent :

For the Parish of Richibucto, at the Court House:
For the Parish of Weldford, at such place in the said Parish

as the Sheriff shall appoint, and notice of such place so by him
appointed shall be given in the manner and at the time pro-
vided by this Act:

For the Parish of Wellington, on the Great Road between
the two Rivers:

For the Parish of Dundas, near the Bridge over Cocagne
River:

For the Parish of Carleton, at Kouchibouguac Bridge:
And such places as the Sheriff may name, on the day of

nomination of the Candidates, for Huskisson and Harcourt:
That the Freeholders comprised in the Lots fronting on the

Aldoune River and Bay, in the Parish of Carleton, shall
assemble with the Freeholders of Richibucto, and poll their
votes at the Court louse in the said Parish of Richibucto.

In the County of Carleton :

District number one, to comprise the Freeholders of the
front tier of Lots in the Parish of Woodstock, and the whole
Parish of Northampton, and who shall assemble at the Court
House in the Shire Town:

District number two, to comprise the remaining part of the
Parish of Woodstock, and the Freeholders shall assemble at
the place commonly called Richmond Corner:

District number three, to comprise the Parish of Wakefield,
and that part of the Parish of Brighton lying to the southward
of the Becaguimic Stream, and the Freeholders thereof shall
assemble at the place commonly called Victoria Corner:

District number four, to comprise the Parish of Simonds,
and the remaining part of the Parish of Brighton lying to the
northward of said Becaguimic, and the Freeholders thereof
shall assemble at or near Big Presqu'ile River:

District number five, to comprise the Parishes of Wicklow
and Kent, and the Freeholders thereof shall assemble at or
near Kerr's, opposite the Monquat:
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District number six, to comprise the Parishes of Andover
and Perth, and the Freeholders thereof shall assemble at or
near Curry's, opposite the Tobiqie :

For the Parish of Madawaska, viz:

District number seven, to comprise all that part of the Parish
lying below the upper line of Lot number twenty five, granted
to Joseph Daigle, Junior, and the Freeholdoi s thereof shail
assemble at or near Grand River:

District number eight, to comprise a" that part of the said
Parish not comprised in District numnber seven, below Joseph
Micheau's lower line, and the Frecholders thereof shall assem-
ble at or near the Mouth of the Little Madawaska River:

District numnber nine, to comprise all that part of the said
Parish lying above Josepli Micheau's lower ïine, and the Free-
holders thereof shall assemble at or near John Keaton's.

In the County of Restigouche:

For the District comprising the Parishes of Colborne and
Dalhousie, at the Court House in Dalhousie

For the Parish of Durham, at Robert Hannay's:
For the District comprising the Parishes of Addington and

Eldon, at Campbellton.

In the County of Albert:

For the Parish of Hopewell, at the Court House
For the Parish of Elgin, at or near John Barchard's
For the Parish of Coverdale, at or near William Smith's:
For the Parish of Hillsborough, at or near John Beatty's
For the Parish of Harvey, at or near William Chapman's,

at the Village Coi'rmer.

6. At every such Election, the resident Electors of such
County or City voting at such Election, shall poil their votes
for such Election at the Poil which shall be opened for the
District, Town, Parish, or Ward in which they reside, and at
no other, under a penalty of five pouinds cu rrency, to be recov-
ered before any Court of competent jurisdiction, with costs of
suit, at the suit of the party or parties aggrieved ; provided
always, that in cases where the boundary lines between differ-
ent Parishes or between different Counties are doubtful, the
Parish in which th: Elector is reputed to reside, or has been
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accustomed te pay Parish Rates, and perform Statute Labour
on the Highways, shall be taken and deemed to be the Parish
in which such Elector resides for ail the purposes of this Act,
any thing contained in this Act to the contrary notwithstanding.

7. In the event of the division of any Parish or Parishes
in this Province, from and after the passing of this Act, with-
out providing anew for the polling of the votes of the resident
Electors of such Parish or Parishes, the resident Electors of
such Parish or Parishes shall poli tieir votes at the sanie place
in ail respects as if no such division had taken place, unless
otherwise provided by the Law dividing sich Parish or
Parishes.

8. It shall be the dtty of the Sheriffs of the respective
Counties, and they are hereby respectively authorized and
required, imniediately before the commencement of any Elec-
tion, to appoint, by Warrant under Seat, a sufficient number
of Deputies te preside at the severai places appointed for tak-
ing the Poli in their respective Counties, and vlso a sufficient
number of Clerks to take the Poil at the Shire Town, and at
the several places appointed for taking the Poli in such Coin-
ty ; and shall by Precept under his hand and seal, require eaci
of such Deputies te take the Poil of such Election for the Dis-
trict, Town, Parish, or Ward, as the case may be, for which
lie bas been se appointed, according to law, and to return the
saine te hin, under his hand and seal, by the day to which such
Sberiff or presiding Officer shall have adjourned the further
proceeding in the said Elections; and the Poli Clerks einployed
at these several places shall at the close of the Poil enclose and
seal their several Books, and shall publicly deliver them, se
enclosed and sealed, to the presiding Officer at such Poli, who
shall give a receipt for the same, and forthwith deliver or trans-
mit the same, so enclosed and sealed, to the Sheriff of the
County, who shall receive and keep ail such Poli Books, un-
opened, until the reassembling of the Court at the County
Court House, in each Cointy, on the day to which such Court
and the proceedings in the said Election shall have been ad-

journed ; and then he shall openily break the seals thereon, and
cast up the number of votes as they appear on the said sevrtal
Books, and shal there openly declare the state of the Poli, and
shal forthwith make proclamation of' the Members chosen, nôt
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later than three in the afternoon of the said day; and shall
forthwith make return of such person or persons as have a

najority of votes, unless a Scrutiny be demanded by any Can-
didate at such Election, or by five or more Freeholders of the
County, in vhich case it shall and nay be lawful for such She-
riff, and lie is hereby required to grant the same, and to pro-
ceed thereupon within three days after the day of such procla-
mation, causing the same to be kept open during the continu-
ance of such scrutiny, six hours at the least in each day,

between the hours of eighît A. ii. and four P. M., unless pre-
vented by unavoidable accident, but so as that in aill cases of
an Election of any new Assembly, or to fill any vacancy in the
present or any future Assenbly, every Sheriff having the

return of a Writ shall close such scrutiny, and make his return
upon such Writ, on or before the day on which such Writ is

returnable.
9. Whenever a scrutiny shall be granted as aforesaid, and

there shall be more parties than one objecting to votes on

such scrutiny, the Sheriff shall decide alternately, or by turns,
on the votes given for the different Canditates who shall be

parties to such scrutiny, or against whom the same shall be

carried on, beginning with the votes objected to by the party
first demanding the scrutiny.

10. Upon every Election of any Member or Members to

serve in this or any future Assembly, it shall and may be
lawffuI for the Sheriff or Under Shieriff presiding at such scru-

tiny, if lie see cause, and lie is in such case authorized, during
the continuance of any scrutiny which shall be granted as

aforesaid, to administer an oath to any person whatsoever con-

senting to take the sanie, touching the right of any person

having voted at such Election, or touching any other matter or
thing material or necessary towards carrying on such scrutiny.

11. At the commencement of every Election of any Mem-

ber or Members to serve in this or any future Assembly,
the Sheriff of the County or City in which such Election shal

be made, either in person or by his sufficient Under Sheriff,
shall, in the first instance, open and hold his Court for such
Election at the Court House in the Shire Town of the said
County or in such City, between the hours of ten A. iMi. and

twelve of the clock at noon, on the day appointed and notified
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for that purpose, agreeably to the provisions of this Act, and
shall continue the same open till the hour of two P. M. on that
day, vien and where the names of ail the Candidates that shail
then offer, or be handed in by one or more substantial Free-
holders of suchý County or City, to such Sheriff or Under
Sheriff presiding at suchi Election, shall, under the direction
of such Sheriff or presiding Officer, be entered and recorded
by the Poli Clerk to be appointed at such Election, in the Poli
Book to be provided for that purpose; and in case no Poli
shall be then and there demanded, it shall and may be lawful
for the said Sheriff or presiding Officer at such Election, and
he is hereby required, then and there to proceed to such
Election by a show of hands, and to declare the Member or
Members so chosen, and to finally close the said Election, and
to make his Return accordingly ; and in the event of a Poli
being demanded, it shall be the duty of the Sheriff or presiding
Officer, and lie is hereby required to grant the same, and
forthwith by public proclamation give notice of the time and
places at which the Poli of such Election shall be taken in the
several Districts, Towns, Parishes, or Wards of such Couinty
or City as liereinbefore provided, and shail thereupon adjourn
the Court there holden, and the further proceedings in such
Election, to some da-y within four days after the day fixed for
taking such Poli in the several Districts, Towns, Parishes, or
Wards as aforesaid.

12. It shall not be lawful for the Sheriff, Under Sheriff,
or presiding Officer or Officers at the respective polling places
in any of the Counties in this Province, or for any of the Poli
Clerks at such places, to receive or record the name of any
person as a Candidate at such Election, or to reccive or poll
any vote or votes at such Election, for any person whatever,
unless the name of such Candidate shall have been previously
entered and recorded in the Sheriff's Poil Book, at the Court
House in the Shire Town or City, according to the hereinbefore
mentinned provisions of this Act.

13. In ail cases where from any one or more of the
Precepts for taking the Polis in the several Districts, Towns,
Parishes, or Wards in such City or County, not having been
returned to the said Sheriff by the return day therein named,
the said Sheriff shall not be prepared on the day to which he
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had adjourned the Court and flurther proceedings in the said
Election, to proceed to sun up, ascertain, and deciare the state
of the general Poli of such Election, such Sheriff, instead of
proceeding to examine such of the returns as shall have been
aliready made, shall furthier adjourn the Court and proceeding
in such Election to the following day, and so on from day to
day until the said Preccpts shail have been all returned ; pro-
vided always, that in proclaiming every such adjournment, lie
shall publicly declare the reason thereof; and provided also,
he shall in no case continue suchi adjournment to so late a day
as shall interfere with his being able to return the Writ of
Election hy the return therein naned ; and provided also, that
lie shall in no case adjourn such Court and proceedings in
such Election, to Sunday, Christmas Day, or Good Friday, but
in ail cases when such adjournment shall be necessary, adjourn
over every such Sunday, Christmas Day, or Good Friday.

14. The names of all the Candidates, in the order of their
nomination and entry on the Poli Book, shall be posted up
in large letters in some conspicuous place on the Polling
Booth or other place wiere such Election is holden, du ring the
day of such Election, at the Shire Town and in the other
Districts, Towns, Parishes, or Wards into which the County
or City is divided, and aiso the Districts, Towns, Parishes, or
Wards, or the Iiinits thereof, in case of Districts or Wards for
which such Poli is heid, at eaci and every polling place in such
City or County, into which, for the purposes of such Election,
such City or County shall be divided ; and it shall be the duty
of the Shieriff, and the several Deputies lie shall appoint, to
hold the Polis in the several Districts, Tovns, Parishes, or
Wards of suchi County or City, to carry into effect the pro-
visions of this Section.

15. In case any Sheriff or Deputy appointed to hold any
Election, or take a Poil, after commencing the same, shall
before the final termination of the samie die or become incapa-
citated by accident or sickness, it shall and may be lawful for
his Poil Clerk to act in his stead, who shall be authorized to
appoint his Poli Clerk and finish the Election, and make the
return in the saine way and manner as though he, the said
Poli Clerk, had been appointed originally the Sieriff or
Deputy; provided always, that such Poli Clerk, before enter-
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ing upon his duties as Sheriff or Deputy, shall appoint his
Poli Clerk, and who with the said new or acting Sheriff or
Deputy, previous to entering upon their duties respectively,
shall take and subscribe the oaths prescribed by law for Sheriff,
Deputy, or Poil Clerks.

16. No Poli shall be opened or held on Sunday, Christmas
Day, or Good Friday.

17. The Members to be chosen to serve in such Assembly,
shall be chosen in every County which hath right to choose,
by male persons of the full age of twenty one years, not
subject to any legal incapacity, every one of whom shall have
a freehold in such County, of the value of twenty five pounds,
in case such persons reside in such County; and in case
such persons do not reside in such County, shall have a
freehold in such County of the value of fifty pounds, and shall
have respectively possessed the same, and have had their titles
registered six months before the teste of the said Writ; and
such Candidates qualified as by law is required, as have the

greatest number of votes of Electors qualified as aforesaid,
shall be returned by the Sheriff's, Members to serve in sucb
Assembly, by indentures between the said Sheriff and the
said Electors ; provided always, that any person whvo may
have mortgaged his lands, and remain in possession of the
same, shall not be debarred from voting.

18. In cases vhere persons claim to vote upon a freehold
derived by inheritance, devise, or as tenant by the courtesy,
or any estate or interest contingent upon the life or lives
of another, it shall not be necessary to the legality and sufli-
ciency of such vote that the title of the person claiming to vote
shall have been possessed or registered for six months, so that
the title of the person through whon such person derives his
titie shail have been registered for six months.

19. Every Sheriff shah at the commencement of every
Election, immediately after reading the Writ or Precept for
the Election of such Member or Members, take and subscribe
the following oath :-

'1 , A. B. do swear that I have not directly or indirectly
' received any sum or sums of money, office, place or employ-
'ment, gratuity or reward, or any bond, bill, or note, or any
'promise of gratuity whatsoever, either by myself, or any other
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person to my use, benefit, or advantage, for niaking any
return at the present Election of Members to serve in As-

' sembly, and that I will return such person or persons as shall
' to the best of my judgnent appear to me to have a majority
' oflegal votes;'
and aci of the Under Sheriffs or other Officers that shall be
alp)oiited by the said Sheriff to preside or hold a Court for
polling or receiving votes for the Election of any Meinber or
Members to serve in the General Asseibly of this Province,
and also each and cvery of the Clerks appointed to take the
Poll ut the Shire Town, and also at the several places ap-
pointed for taking the Poll, shall at the opening of the Poli at
the commencement of such Election, and before such Under
Sheriff or other Officer or Clerk shall receive any votes, take
and subscribe the following oath :-

1 1, A. B. do solernuly swear that I have not directly or in-
directly received any sum or suins of money, office, place or
enp>loyment, gratuity or reward, or any bond, bill, or note, or

« any promise or gratuity whlîatsoever, cither by myself, or any
other person to my use, benefit, or advantage, for making
any return at the present Election of a Member or lembers
to serve in the General Assembly, and that I wili well and
faithfully discharge my duty at the present Election to the best
of my knowledge and judgment, * and I will return to the She-

Sriff a true and faithful account of the votes polled at the pre-
sent Court at w:jich Iam appointe(andauthorized to preside:'

and the PolI Clerk, instead of the words after the asterisk,
shall swear, ' and I will faithfullv enter and record the votes

received at the polling place I have been appointed to act as
Poli Clerk:'

which oaths respectively, any Justice of the Pence for the
County where such Election shall be made, or in his absence
any two of the Electors, are hereby authorized and required
to administer, at or immediately hefore eight o'clock of the
morning of the day appointed to hold the Poil for taking the
votes at the Shire Town, and the several polling places ; and
such oath so taken and subscribed shall be prefixed at the time
to the Poll Book, and form part thereof.

20. Every Sheriff, Under Sheriff, Deputy, or Officer ap-
pointed to preside at such Election, or at any of the polling
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places within the City or County for which such Election is
held, is hereby required to read the Writ or Precept for such
Election, or at any of the places appointed for polling out of
the Shire Town, a true copy thereof, certified under the hand
of the Sheriffor Officer presiding at such Election at the Shire
Town, who is hereby required, prior to the opening of the Poli
at such polling places, to furnish each of theDeputies appointed
to preside at the respective polling places with such copy,
together with a list of the Candidates whose names shall have
been entered in the general Poli Book by such Sheriff at the
Shire Town, agreeably to the provisions of this Act, for the
purpose of being so publicly read ; and the said Sheriff or
Officer so presiding at such Shire Town, is hereby required
immediately after the reading of such Writ or Precept, or a
copy thercof as aforesaid, and takir.g and subscribing the oaths
respectively as aforesaid, to read or cause to be read openly
before the Electors then assenbled, this Act ; and the said
Deputies or persons so presiding at sucli polling places, are
hereby required and directed respectively to enter and record
in their respective Poil Books the naines of such Candidates
as shall be so furnished as aforesaid to such Deputies or pre-
siding Officers respectively, as directed by this Section of this
Act, and to state the names of such Candidates to any Elector
requiring the saine, or who is coming forward to vote.

21. For the more due and orderly proceeding in the said
Poli, the said Sheriff or his Under Sheriff, or person pre-
siding at the Poli at the Shire Town, shall appoint for eaci
Candidate such one person as shall be nominated to hiin, by
or on behalf of such Candidate, to be Inspector of any Clerk
who shail be appointed for taking the Poli; and every Elector,
at the time of poli;g, shall distinctly nane the Candidate or
Candidates for whom lie votes ; and before he be adnitted to
poli at the same Election, shall if required by the Candidates,
or any one of thein, or in his absence, by the substitute for or
on behalf of such Candidate, first take the oaths hereinafter
mentioned, or any or either of them, viz:-

%I do swear that I am a British subject, and qualified by
'law to vote at this Election, and that I have not before polled
'at this Election ; and the place of rny abode is at
'So belp me God !'
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and aiso ti.e following oath:-
'I swear that I have not reccived or had by myself or any

'other person whatsoever in trust for me, or for my use and
' benefit, directly or indirectly, any sum or sums of money,
'office, place or enployment, gift or reward, or any promise

or security for any money, office, or cmployment, or gift, in
order to give my vote at this Eicction.-So help mc God !'

or being one of the people called Quakers, shall if required as
aforesaid, solemnly uflirm to the effect of each and every of
the said oaths which shall be required as aforesaid ; which
said oaths or affirmations the Sheriff, his Deputy, Under
Sheriff, or such sworn Cherk by him appointed for taking the
said Poll or Polls as aforesaid, are hereby respectively autho-
rized to administer; and if any Elector being thereunto required
as aforesaid, shall refuse or neglect to take the said onths
hereinhefore appointed to be taken, or either of thiem, or to
affirn the effect thereof ns aforesaid, that then the poll or
vote of stch person so neglecting and refusing shall not be
taken, and the ime is hereby declared to be null and void,
and as sicli shall be rejected a nd dlisallowed ; and if any Sheriff,
Deputy, Under Sheriff, or Poll Clerk shall neglect or refuse,
vien thereurnto requested as aforesaid, to administer the said

oathis and affirnations, or shall otlerwise offend in the premises
contrary to the true intent ,and meaning of this Act, every
such Sheriff, Depuity, Under Sheriff, or Poll Clerk, shal for
every such offence forfeit the sum of fifty pounds, together
with filli costs of suit, to he recovered by action of debt, bill,
plaint, or information, in nny of Her Majesty's Courts of
Record in this Province, at the mit of any Candidate at such
Election, or of any Elector of the City and County for which
such Election was holden ; provided nways, that nothing hercin
contained shall alter or affect the onth now required by this
Act to be taken hy Freemen of the City of Saint John voting
at Elections for that City, but that Freeholders voting on their
frecholds, at such City Elections, shall be required to take the
above oatits ; and that such Freeman shall, if required so to
do, take in addition to any onth or oaths required by this Act,
the oath secondly herein prescribed.

22. If any person or persons shall wilfully, falsely, and
corruptly take any of the oaths or affirmations appointed



and required by any of the provisions of this Act, and be
thereof lawfully convicted by indictient or information, or if
any person or persons shall corruptly procure or suborn any
other person or persons to take the said oaths or affirmations,
or cither of tiem, and the person so procuring or suborning
shall be thereof convicted by indictinent or information, every
person so offending shall for every such offence ineur and sufTer
such penalties, forfeitures, and disabilities as persons convicted
of wilful and corrupt perjiry are liable to.

23. No Elector at any Election shal! be required to take
the oaths cornnonly called the oaths of allegiance, abjura-
tion, and supremacy, nor any oath or oaths required to be
taken by any Act of the General Assembly in lieu thereof, any
Law or Statute to the contrary notvithstanding.

24. If any person or persons whîo hath or claiineth to have,
or hiereafter shall have or claim to have any right to vote at
such Election, shall take any mioney or other reward by way
of gift, loan, or other devise, or contract or agree for uny
money, gift, office, employient, or other reward, to give or to
forbear to give his vote at any such Election, or if any person
by hinself, or any person cnployed by him, doth or shall by
any gift or reward, or by any promise or agreement, or security
for auy gift or reward, corrupt or procure any person or per-
sons to give his or their vote or votes, or to forbear to give his
or their vote or votes, or shall by any threats, force, or violence,
intinidate or coupel any person or persons to give his or their
vote or votes, or to forbear to give his or their vote or votes at
any such Election, such person so offending in any of the cases
aforcsaid, shall for every such offence forfeit the sun of twenty
pounds, to bc recovered as before directed in the twenty first
Section of this Act, with full costs of suit ; and every person
offending in the cases aforesaid, in this clause nentioned, from
and after judginent obtained against hini in any such action
of debt, bili, plaint, or information, or being in any other wise
lawfully convicted, shall for ever be disabled to vote for any
Menber or Members of the Assembly of this Province.

25. If any person shall cause himself or thenselves to be
polled more than once at the saine Election in the same County,
or if any person who is not duly qualified to vote and be polled
according to the provisions of this Act, shall wilfully vote and
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cause himself to be polled at any Election for any Candidate,
such person so offending in either case aforenentioned, shall
for every suîch offlence forfeit the sum of fifteen pounds, to be
recovered as before directed in the twenty first Section of this
Act, vith fuill costs of suit, or such fines and penalties shall and
may be recovered before any Justice of the Peace for the County
or City in which the offence was committed, at the suit of any
Candidate at such Election, or any Elector of the County or
City for which such Election was holden.

26. If the qualification of any Candidate at any Election to
be hereafter holden be openly questioncd at any time after the
commencement of the Election at the Shire Town, and during
the time prescribed by the eleventh Section of this Act for the
nomination of Candidates. it shall he the duty of the Sheriff or
returning Officer forthwith to give the Candidate, his agent,
or person nominating him, whose qualification is so questioned,
notice of such questioning, and in default of the declaration
provided by the forty fourth Section of this Act being filed
with the Sheriff or returning Officer by eight o'clock in the
evening of the day of such nomination, the said Sheriff or
returning Oflicer shall strike the mime of the Candidate whose
qualification is so questioned froni the Poll Book.

27. The Sheriffs of the respective Counties are hereby
authorized and required immediately prior to any Election, to
erect or cause to bc erected temporary Booths at such of the
respective polling places within their respective Counties, or of
the Shire Town, or to procure any house or houses, or other
building or buildings, at the respective places appointed for
taking the Poli, as such Sheriffs respectively may and shall
from time to time deem necessary and proper.

28. Every Sheriff who hath the execution and return of any
such Writ for electing Members to serve in General Assembly,
which shall be issued for the future, shall on or before the day
that any future Assenbly shall be called to meet, and with all
convenient expedition after any Election made by virtue of
any new Writ, cither in person or by his Deputy, make return
of the same to the Clerk of the Crown in Chancery, to be by
himn filed in the Crovn Office ; and everv Sheriff having exe-
cution and return of any such Writ as aforesaid, who shall not
make the returns according to the truc intent and meaning of
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this Act,shall forfeit for every such offence one hundred pounds,
one moiety of which shall go to Her Majesty, and the other
moiety to him or them that shall sue for the saie, to be recov-
cred by action of debt, bill, plaint, or information, in any of
Her Majesty's Courts of Record in this Province.

29. In taking any Poli which shall be required as aforesaid,
the Sheriff and Clerks, Under Sheriffs, Deputies, or presiding
Officers respectively, or any of them, shal enter in the Poli
Book not only the place of the Elector's freehold, but also the

place of his abode, as ie shall declare the same at the tine
of giving his vote, and shall also make or enter " Jurat "
against the naine of every suci voter who shall take the oath
or oaths herein required to be taken by Electors; and that the
said Sheriff or returning Officer shall within the space of
twenty days next after such Election, faithfuilly deliver over
upon oath, (which oath any one of the Justices of the Peace of
the County in vhich stuch Election is ield, is hereby authorized
and required to administer) unto the Clerk of the Pence of
the saine Colunty, al] the Polis Books of such respective Elec-
tions, withiout any embezzlement or alteration, to be carefuully
kept and preserved among the Records of the Sessions of the
Pence of and for the said County.

30. AU false returns which shall be wilfully made of any
Member to serve in the Assenibly of this Province, are ngainst
law, and hereby prohibi cd ; and in case any person or persons
shall return any Member to serve in the Assembly of this
Province for any County, City, or place, contrary to the rights
of Elections ostablished in and by the provisions of this Act,
or of any of the Acts now in force in this Province relating to
Elections, such return so made shall and is hereby adjudged
to be a false return, and the party aggrieved, to wit, every
person that shail be elected to serve in such Assembly for any
County, City, or place, by surch false return, mav sue the Sheriff
or returning Officer, and persons wilfiully naking and proctur-
ing such false return, and every or any of them, at his election,
in the Supreme Court of this Province, and shal recover the
damages lie shall sustain by reason thereof, together with his
full costs of suit ; and if any Sheriff or returning OUlicer shal
wilfuilly, falsely, and maliciously return more persons than are
required to be chosen by the Writ or Precept on which any
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choice is made, the like remedy may be had against him or
them, and the party or parties that shall willingly and know-
ingly procure the same, and every or any of them, by the party
aggrieved, at bis election.

31. The Sheriff, Deputy, Under Sheriff, or person presiding
at the respective polling places at every such Election, after
such Sheriffs, Deputies, Under Sheriffs, or persons presiding
as aforesaid, shall have taken and subscribed the oath required
by this Act to be taken by such Sheriffs, Deputies, Under
Sheriffs, or persons presiding, shall be during the day and
days on which the Election may be held, and they are hereby
declared to be Conservators of the Peace, and severally vested
with the same povers for the preservation of the peace, and
appreliension, and committal for trial, or holding to bail, or
trying and convicting violators of the law and good order, as
are vested in the Justices of the Peace of the Province ; and
for the purpose of keeping the peace, and preserving good
order at any Election, it shall and may be lawful for any such
Sheriff, Deputy, Under Slieriff, or person presiding as afore-
said, to require the assistance of all Justices of the Peace,
Constables, and other persons present at such Elections, to aid
and assist him in doing so; and it shall and may be lawful for
any such Sheriff, Deputy, Under Sheriff, or person presiding
as aforesaid, to commit any person for a breach of the peace,
molesting, or threatening any Elector at coming to or return-
ing from the said Election, or for any other violation of good
order,to the custody and charge ofany Constable or Constables,
person or persons, on view, for such time as he in bis discre-
tion shall or may deem expedient, or by a writing under bis
hand, to commit to prison for the like offence, for any period
not extending beyond the close of the Poll and the day of
holding the same; and when thereunto required, all Justices
of the Peace, Constables, and others at the said Election, are
enjoined to aid and assist such person presiding, and Justice
and Justices of the Peace, in discharging such duties, under
pain of being deemed guilty of a misdemeanor, and liable to
punishment therefor; and all Justices of the Peace residing in
the City, Town, or Parish wherein the Election is held, shall,
upon being notified in writing by such person presiding, attend
at such Election for the purpose of aiding in preserving peace
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and order thereat; and such Justice or Justices, or person
presiding, shall and may, when they consider it necessary,
appoint and svear in any number of special constables, to act
as Peace Officers. and assist in maintaining peace and order
at such Election'; provided always, that upon the written
application of any Candidate, or the agent of any Candidate,
or of any two or more Electors, any Sheriff or Deputy shall,
and he is hereby required to swear in such special constables.

32. Fror and after the passing of this Act, it shall and may
be lawful for any Member of the Assembly of this Province,
legally elected, or who shall hereafter be so, who shall wish to
abstain from the performance of the duties imposed on him by
his election, to vacate his seat in the manner hereir'after
provided.

33. Such Mehmber, in bis place in the Assembly, may give
notice in writing of his intention of resigning his seat, and
immediately after such notice shall have been entered by the
Clerk of the Assembly in the Journal, it shall be lawful for the
Speaker, and he is hereby required to issue bis Warrant to
the Clerk of the Crown in Chancery, to cause a Writ to be
issued for the Election of a Member in the room of the Member
who shall have so resigned ; and the said Clerk of the
Crown shalh, upon the receipt of such Warrant, issue out a
Writ for that purpose, with as much expedition as the same
may be done ; provided always, that the Member so tendering
bis resignation shall be and be held and considered as being,
to all intents and purposes, the Representative for the place
for which he was elected, until the return of the Election of
such new Member to serve in his room shall have been duly
made.

34. If any Member shall wish so to resign in the interval
between two Sessions of the General Assembly, it shall be
lawful for him so to do, by addressing and causing to be
delivered to the Speaker a declaration to that effect, made
under his hand and seal, before two witnesses, an entry of
which declaration shall be made in the Journal of the proceed-
ing on the first day of the Session of the General Assembly
then next ensuing ; and it shall be lawful for the Speaker,
upon receiving such declaration, forthwith to issue his Warrant
in like manner for the Election of a Member in the room of
the Member so tendering his resignation.
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35. No Member shall ask for leave to vacate bis seat in the
first Session of any A ssembly before the expiration of the first
fifteen days of said Session ; and no Member, whosê elec-
tion shall be contested, shall so vacate his seat until after such
contet shall have been decided.

36. In the event of any vacancy by death, resignation, or
appointment to the Legislative Council, in the present or any
future Assembly, duringany recess of the General Assembly,
it shall be the duty of the Speaker, within ten days after the
same shall be certified to him in writing by at least two Men-
bers, one of whom to be a Member of the Conuty or City in
which the vacancy may happen, or in case such vacancy shail
occur in a County only represented by one Member, thenin
any adjoining County, to send bis Warrant to the Clerk of the
Crown in Chancery, to cause a Writ to be issued for the Elec-
tion of a Member to fill stich vacancy ;,and the said Clerk
of the Crown shall, upon the receipt of such Warrant, issue
out a Writ for that purpose with as much expedition as the
same may be done; and in case such vacancy shall be occa-
sioned by the death or resignation of the Speaker, or by his
appointment to a seat in the Legislative Council', or duringthe
time there is no Speaker to the Assembly, du-ring any recess
as aforesaid, any'four Members, one of whom to be'a Member
of the County or City for vhich such Speaker shall have bebn
elected, may send their Warrant to -the said Clerk of the
Crown, to cause a Writ to be issued for the Election of a Me-
ber to fill the vacancy so made; and the said Clerk ofythe
Crown shall, upon the receipt of such Warrant, issue out a
Writ for that purpose with as much expedition as the sane
may be doue ; provided always, that if the Speaker shal be a
Member for a County represented by only one Member, then
the Warrant to the Clerk of the Crown may be made by any,
four Members.

37. The respective Sheriffs for the different Counties shail
return the following Members to serve in Assembly, to wit:
For the County of York, four; the County of Saint John, four;
the County of Westmorland, four; the County of Charlotte,
four; the County of Northumberland, four; King's County,
three; Queen's County, two ; the County of Sunbury, two;
the County of Gloucester, two; the County of Kent, two; the

146 , [il V. c: 65UNRE PEAL ED A CTS.



County of Carleton, two ; the County of Restigouche, two ; the
County of Albert, two ; and for the City of Saint John, two.

38. The Writ for the Election of the said two Menbers
for the said City shall be directed to the Sheriff of the City and
County of Saint John, who shall execute the saine, and make
return thereof in the same manner and under the like regula-
tions, restrictions, penalties, and forfeitures, except as is other-
iwise in this Act prescribed, as Sheriffs holding Elections in
Counties are make subject and liable to.

39. The Members for the City of Saint John shall be chosen
by the Freeholders of the said City, qualified in the manner
prescribed by this Act, and the Freemen, being inhabitants,
who have actually dwelt therein, and been duly registered in
the list of Freemen six months before the Teste of the Writ
of Election, and posssed of personal estate to the value of
twenty five pounds at the time of such Election, which said
Preemen so to give their votes, shall be subject to the like regu-
lations, restrictions, forfeitures, penalties, and disabilities, as
Freeholders by this Act are made subject to, except that instead
of the oath required to be taken by Freeholders, suchi Freemen
shall take (or being Quakers, aflirm the effect of) the follow-
ing oath

'I do swear that I am a British Subject, a Freeman of the
'City of Saint John, and am duly qualified to vote at this
'Election, and have not before polled at this Election.-So
'help me God !'

40. Every person coming to vote at any Election hereafter
holden for the City of Saint John, shall distinctly declare
whether he claims to vote as a Freeman or Freeholder ; and
it shall be particularly specified on the Poll Book whether his
vote was given as a Freeman or Freeholder ; and every Free-
hoider shall, if required by any Candidate, specify the Ward
iii which his Freehold is situate, whicli shall also be noted on
the Poll Book.

41. Every Sheriff shall forthwith deliver to such person or
persons as shall desire the saine, a copy of the Poll taken at
such Election, paying only a reasonable charge for writing the
same; and every Sheriff for every wilful offence contrary to
this Act, not provided for by particular penalties in and by this
Act inflicted, shall forfeit to every party so aggrieved the sum
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of fifty pounds, to be recovered in manner in the twenty first
Section of this Act prescribed.

42. No person or persons hereafter to be elected to serve in
Assembly for any Cointy, City, or place within this Province,
after the Teste, or issuing out, or ordering of any Writ
of Summons for a new Assenbly hereafter to be called, or
after any such place becomes vacant hereafter, in the time of
this present or any other Assenbly in this Province, shall
hereafter by himself or themselves, or by any otiier ways or
means on his or their behalf, at his or their charges, before his
or tieir election to serve in Assembly for any such County,
City, or place, directly or indirectly give, present, or allow to
any person or persons having voice or vote in such Election,
any money, meat, drink, entertainnent, or provision, or make
any present, gift, reward, or entertainment, or shall at any
time hereafter make any promise, agreement, obligation, or
engagement to give or allow any muoney, meat, drink, provi-
sion, present, rewvard, or entertain ment, to or for any such per-
son or persons in particular, or to any such County, City, or
place in general, or to or for the use, advantage, benefit, em-
ployment, profit, or preferment of any such person or persons,
place or places, in order to be elected, or for being elected to
serve in Assembly for such County, City, or place.

43. Every person or persons so giving, presenting, or allow-
ing, making, promising, or engaging. doing, acting, or proceed-
ing, shall be and are hereby declared and enacted disabled and
incapacitated upon such Election to serve in the House of
Assembly for such County, City, or place, and that such person
or persons shall not act, sit, or have any vote or place in the
House of Assembly, but shall be and are hereby declared and
enacted to be to all intents, constructions, and purposes, as if
they had never been returned or elected Members for the
Assembly.

44. No person shall be capable of being elected a Member
of the Assembly of this Province who shall not be the age of
twenty one years, and who shall not be legally seized as of
freehold for his own use and benefit, of lands or tenements
within this Province of the value of three hundred ponnds
currency, over and above all rents, mortgages, judgnents,
executions, or extents charged upon or due and payable out
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of or affecting the saine, and shall have been seized of such
lands or tenenents six nonths previous to the Teste of the
Writ of such Election; and that every Candidate at any
Election of Representatives in the General Assenbly, before
he shall be capable of being elected, shall, if required by any
other Candidate, or any Elector, or by the Sheriff or Officer
holding such Election, make before the said Shieriff or other
Officer the following declaration:-

'l, A. B. do declare and testify that I an of the age of
twenty one years, and that I arn duly seized as of freehold

<for my own use and benefit, of lands and tenements in the
'Province of Neiv Brunswick; and that such lands are known,

distinguished, and situated in the [here particilarly describe
'fthe Parish and Counti, or diferent Parishes and Clounties
where the lands comprising- the Candidate's qualification are

'situate, witlh the number or other specifie description, inj
'boundariesof the lot or lots] of the value of three hundred
'pounds currency, over and above all rents, mortgages, judg-
'ments, executions, and extents charged upon or due and
'payablcontofor affecting the same,and thatIhavebeen seized
4of such lands or tenements for ihe period of six months pre-
'vious to the Teste of the Writ for this Election.'

45. It shall and may be lawful for any Candidate at any
Election hereafter holden, to make and subscribe the declara-
tion nentioned in the forty fourth Section of this Act, in the
presence of one of ler Majesty's Justices of the Peace, or of
a credible witness, and transmit the said declaration to the
Sheriff of the County or City for the representation whereof
such person so making the declaration is a Candidate, or
such declaration may be made on behalf of and for such Can-
didate, by any reputable Freeholder, in the presence of the
Sheriff or Officer presiding at such Election, and in either
case shail have the like force and effect, and subject the person
making it to all the pains and penalties as if made in the
matner prescribed by the said forty fourth Section of this Act.

46. If any person shall knowingly and willingly make a
false declaration respecting his qualification as a Candidate nt
any Election as aforesaid, such person shall be deemed to be
guilty of a misdemeanor, and being thereof lawfully convicted,
shall suffer the like pains and penalties as by Law are ineurred



by persons guilty of wilful and corrupt perjury, in the County
in which such false declaration shall have been made.

47. On the trial of any information, indictinent, or other
action brought against any person or persons, for the recovery
of any of the penalties imposed upon any person or persons
who may wilfully vote without being duly qualified, or against
any Candidate or other Freeholder who may make the decla-
ration prescribed for any Candidate, or upon the trial of the
qualification of any Candidate before a Select Committee of
the House of Assembly, the Certificate of the Register of
Deeds and Wills for the County, or City and County in which
the land upon vhich such Elector or Candidate's qualification
is stated to bc situate, that such Elector or Candidate has no
such land on record ; and a Certificate of the Secretary and
Registrar of the Province, that such Elector or Candidate has
no Grant of any such land upon which lie qualified, shall be
prima facie evidence that such Elector or Candidate is not
qualified.

48. The present General Assembly of this Province, and
every General Assembly of this Province hereafter to be sum-
moned and chosen, shall, notwithstanding any demise of the
Crown, continue for four years from the day of the return of
the Writs for choosing the sane, and no longer, subject never-
theless to bc sooner prorogued or dissolved by the Lieutenant
Governor or person administering the Government of the
Province.

49. Ail Writs and Warrants to be issued for the election of
any Members to serve in ail Assemblies in this Province, and
ail mandates, precepts, instruments, proceedings, and notices
consequent upon such Writs, shall bc and the same are hereby
authorized to be formed and expressed in such inanner and
forn as may be necessary for carrying the provisions of this
Act into effect.

50. No action shall bc brought or [)rosecuted for the recovery
of the fines and penalties imposed in and by any of the pro-
visions of this Act, unless commenced within six calendar
months after the forfeiture or offence for which such fine or
penalty is imposed shall have occurred.

51. If any Sheriff, returning Officer, Deputy, Under Sheriff,
Poil Clerk, or other person whatsoever, appointed and acting
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under the authority of this Act, for any Election for any County
or City in this Province, shall wilfully contravene or disobey
the provisions of this Act, or any of them, with respect to any
matter or thing vhich sucli Sheriff, returning Officer, Deputy,
Poll Clerk, or other person whatsoever is by this Act required
to do, and for which default or offence no specific penalty is
provided, lie shall for such his offence be liable to be sued in
an action of debt in the Supreme Court of this Province, for
the penai sum of fifty pounds ; and the Jury before whom such
action shall be tried, may find their verdict for the full sun of
fifty pounds, or for any less sum which the said Jury shall
think it just that he should pay for such his offence; and the
defendant in such action being convicted, shall pay suchi penal
sum so awarded, with full costs of suit, to the party who iay
sue for the same ; provided always, that no such action shall
be brought except by a person being an Elector, or claiming
to be an Elector, or a Candidate, or a Member actually re-
turned, or other party aggrieved, within four nonths after the
commission of the offence for which such action is brought.

52. In the construction of this Act, except there be some-
thing in the subject or context inconsistent with or repugnant
to such construction, every word inporting the singular num-
ber only, shall extend and be applied to several persons or
things, as well as one person or thing ; and every wvord import-
ing the plural number, shall extend and be applied to one
person or thing, as well as several persons or things ; and the
words 'Returning Officer' shall apply to every person or per-
sons to whom by virtue of his or their office, under any Law
or Statute, the execution of any Writ or Precept doth or shall
belong for the election of a Member or Members to serve in
the General Assembly of this Province, by whatever name
or names such person or persons may be called ; and no
misnomer or inaccurate description of any person, place, or
thing named or described in any notice required by this Act,
shall in any wise prevent or abridge the operation of this Act
with respect to such person, place, or thing, provided that
such person, place, or thing shall be so denominated in such
notice as to be commonly understood.

53. An Act made and passed in the sixth year of the Reign
of Her present Majesty Queen Victoria, intituled An Ac to
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improve the Law relating to the Election of Representatives to
serve in the General Assembly; and also an Act made and
passed in the eighth year of.the Reign of Her present Majesty
Queen Victoria, intituled An Act relating to the Election of
Representatives to serve in the General Assembly; and also an
Act made and paised in the ninth year of the Reign of Her
present Majesty Quîeen Victoria, intituled An Act to establisih
the Polling Places in the County of Albert, be and the same
are hereby repealed.

54. The repeal of the said several recited Acts hereby
repealed shall not operate to revive any Act thereby repealed;
and every act, matter, or thing heretofore done under and by
virtue of the hereinbefore nentioned several recited Acts, shall
be and continue valid and effectual, and of the like force and
effect, as if this Act had not been made and passed.

55. This Act shall not corne into operation or b, in force
until Her Majesty's Royal approbation be thereunto lad and
declared.

[ Th is Act was special/i conf/irmed, ratiled, and finallyýi enacied. b an Order of
Ibr Majesti in Council dated the 1 Ith daM o*f Aa«gust 1848, and published and
declared in the Province t/e 20th day of Septenbe7 1848.]

12th VICTORIA-CHAPTER 70.

An Act to vacate the Seats of Members of the Assermbly
in certain cases.

Section. Section.
1. Accepting Ofice, what shah vacate seat. 2. Royal assent required.

Passed 14th April 1849.

Be it enacted, &c.-1. Froni and after the passing of this
Act, any Menber of the House of Assembly who shail accept
of any office of profit or emolument under the Crown, shall
be incapable of taking or holding his seat in the General
Assembly of this Province while in such office, unless re-elected
after his acceptance thereof.

2. This Act shall not cone into operation or be in force
until Her Majesty's Royal approbation be thereunto had and
declared.

[ This Act was specially confirmed, ratîe/d, and finally enacted, by an Order of
Ber Majestî in Council dated the 29th day of June 1849, and published and
declared in the Province the Ist day of August 1849.]
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16th VICTORIA-CHAPTER 34.

An Act in amendment of the Act relating to the Election
of Representatives to serve in the General Assembly, so
far as relates to the Polling places in the County of
Carleton.

Section. Section.
1. What Section repealed. 2. By whom Polling places in Carleton

appointed.

Paxsed 3rd May?, 1853.

Be it enacted, &,c., as follows:-1. That part of the fifth
Section of the Act ma!e and passed in the eleventli year of the
Reign of Her present Majesty, intituled An Act relating to the
Election of Representatives to serve in the General Assembly,
which fixes the different Districts for Polling places in the
County of Carleton, be and the saine is hereby repealed.

2. The Sheriff of the said County of Carleton shall here-
after name the place of polling in each Parish in said Countv,
as near the centre, being the most convenient places for that
purpose ; and the notice thereof shall contain ail the provisions
specified in the first Section of the said in part recited Act.

16th VICTORIA-CHAPTER 35.

An Act to establish places for Polling in the Parishes of
Glenelg and 1Hardwicke, in the County of Northum-
berland.

Section. Section.
1. Repealed Section. 2. Polling places for certain Parishes in

Northumberland.

Passqed 3rd Ma!y 1853.

Be it enacted, &rc., as follows:-. The fifth Section of an
Act made and passed in the eleventh year of ler present
Majesty's Reign, intituled An Act relating to the Election of
Representatives to serve in General Assenbly, and also the first
Section of an Act made and passed in the thirteenth year of the
same Reign, intituled An Act to consolidate and amend the
Laws relating to the local government of Counties, Towns, and
Parishes in this Province, so far as the same relate to the
establishment of a Polling place in the Parish of Glenelg, in
the County of Northumberland, for the purposes of the several
Acts aforesaid be and the same are hereby repealed.
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2. The Polling places in the Parishes of Glenelg and Hard-
wicke, in the County of Northumberland respectively, for the
Election of Representatives to serve in General Assembly for
the County of Northumberland, and for the election of all
Oflicers to be clected under and by virtue of the several Acts,
intituled An Act relating to the Election of Representatives to
serve in General Assenibly, and An Act to consolidate and
amend the Laws relating to lte local government of Counties,
Towns and Parishes in this Province,-

In the Parish of Glenel r, shall be held at or near the residence
of John M'Kay, at the Richibucto Road ; and

In the Parish of Hardwicke, at or near the residence of
Robert Noble, in the County of Northumberland.

7th VICTORA-CHAPTER 51.

An Act for the division of the County of Carleton into
two Counties, and to provide for the government and
representation of the new County.

Section. Section.
1. County of Victoria, how erected. 5. Registry of Deeds, &c., how established.
2. Courts of Justice, how established. 6. Parish Officers.
3. Courts of General Sessions, &c., when 7. Representation in General Assembly.

holden. 8 New County when to be deemed esta-
4. Sbire Town and Public Buildings. blished, &c ; and Suspending clause.

Passed 1 3th April 1 84.

WHEREAS from the great extent of the present County of
Carleton it is necessary and expedient that the same be divi-
ded into two Counties;-

Be it therefore enacted, 4-c.-J. All that part of the said
County bounded as follows, nanely :-Conmencing on the
Boundary Line dividing the Province of New Brunswick from
the United States of Anerica, at the part or place where the
saine is intersected by the River de Chute, thence down strean,
following the several courses of the said River, until it comes
to the River Saint John, thence by the most direct course until
it strikes the western termination of the line dividing the Lots
numbers forty and forty one, granted to John Marro and Pa-
trick Marro, thence by the said line easterly and a prolongation
of the sane until it comes to the westerly line of the County of
York, be and the same is hereby erected into a County sepa-
rate and distinct from the said County of Carleton, and shall
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be called and known by the name of the County of Victoria;
and the residue thereof whiclh lies below the boundary line
of the said County, as is described in this Act, shall comprise
the County of Carleton.

2. The like Courts of Justice shall be erected and establish-
ed, and the like Justices and other Officers be constituted and
appointed in the said new County, as are now erected and
established, constituted and appointed in the said County of
Carleton, and with the like powers and authorities.

3. The Cou rts of General Sessions of the Peace and Inferior
Court of Common Pleas shall be held in the Shire Town of
the said new County twice in every year, at the tinies following,
that is to say, on the last Tuesday in December and May, and
continue until the business shall be finished, not exceeding five
days; and two additional Terms of the said Inferior Court of
Common Pleas for the said Cointy shall be holden as follows,
that is to say, on the first Tuesdays in Marci and October, and
continue until the business be finished, not exceeding five days,
at which additional Terms no Jury shall be summoned.

4. The Town or Parish of Andover in the said County of
Victoria, shall be for ever hereafter the Shire Town of the
said County, and a Court House and a Gaol shal be erected
in the said Shire Town in like manner and by sucli and the
like ways and means as such Public Buildings have been or
may be erected in other Counties in this Province, and in such
place within the said Shire Town as the Lieutenant Governor
or Administrator of the Government for the time being, by and
with the advice of Her Majesty's Executive Council, shail
direct and appoint, and that all the Public Offices in the said
Cotinty of Victoria shall be kept at the place so to be directed
and appointed by the Lieutenant Governor or Adminisirator of
the Government of the Province for the time being, by and
with the advice and consent of Her Majesty's Executive Council.

5. In the said Shire Town there shall be erected and esta-
blished a Registry of Deeds, Conveyances, Wills, Mortgages,
Memorialsof Judgments or Recognizances, for the said County,
to be managed and executed by a Register, to be constituted
in like manner and under and subject in all respects to the like
laws, rules, and regulations as any other Registry in any other
County of the Province ; and that all Deeds, Conveyances,
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Wills, Mortgages, Memorials, Judgments or Recognizances
vhich may affect any lands, tenements, or liereditaments in the

said County, shall be entered and registered at full length in
the said Registry, provided the saine Deeds and other docu--
ments have fnot been before registered in the said County of
Carleton or Cou nty of York.

6. The several Parishes of the said County of Carleton in
whole or in part comprised within the said new County, shall
continue by their respective names to be the Parishes of the
said new County until altered by the General Assembly, and
that the Town or Parish Oflicers to be hereafter annually ap-
pointed for the said new Couinty shall in all respects possess
the same powers as the like officers in any other Cou nty ; pro-
vided always, that the powers and authorities of the present or
any other officers appointed or to be appointed by the Court
of General Sessions of the Peace of the said County of Carle-
ton, shall continue until after the first General Sessions of the
Peace shall be holden in the said new County.

7. The said new County shall be entitled to send two Mern-
bers to serve in the General Assembly of this Province, to be
elected by the freeholders in like manner, and subject to the
like laws, rules, and regulations under which other IMembers
are elected in any other County ; and all freeholders whose
titie deeds may have been registered in the County of Carleton
or County of York before this Act shall go into operation, shal
be entitled to vote without having their Deeds registered anew
in the said new County; provided ahvays, that no Writ shall be
issued for the Election of such Members until there shall be a
General Election for the Province.

8. The new County shall not be deemed to be erected and
established until the Commission shall be issued for erecting
the said Courts of Justice, appointing the several Justices and
other Officers for the said new County, and the same shall be
notified by Proclamation of the Lieutenant Governor or Admi-
nistrator of the Government for the time being; provided
always, that this Act shall not be in force until Her Majesty's
Royal approbation be thereunto had and declared.

[ This Act iwas specialIhi conmflý ned, ratied, and finally enacted, by an Order
of Her iMajesty in Council dated the 301h aay of January 1850, and published
and declared in the Province the 6th day of March 1850.]
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16th VICTORIA-CHAPTER 69.

An Act relating to the Coast Fisheries, and for the pre-
vention of Illicit Trade.

Section.
1. Vessels hovering within three miles of

the coast may be boarded.
2. Proceedings when Master refuses to de-

part.
3. Foreign vessels fishing or prepdring to

fish, and tleir cargoes, forfeited.
4. Vessels and goodsmaybeseized. Penalty

for obstructing oflicers.
5. Custody of vessels and gooda seized.
6. Proceeds of condemned vessels and gouds,

how applied and distributed.
7. Penalties and forfeitures,how prosecuted.
8. Vessels and goods delivered on security.
9. Suits, how brought and prosecuted. Oral

evidence as to Seizing Officer.
10. Burden of proof to rest with claimant.
11. Clain for property seized to be under oath.
12. Security to be given before claini entered.
13. Month's notice to ofiicer before action.
14. Limitation of action against Seizing

Officer.
15. If Judge certifies probable cause for

seizure, no costs allowed.
16. Amends may be tendered within one

montb.

Section.
17. Limitation of actions for penalties.
18. Appeals, within what time to be prose.

cuted.
19. Coasting vessels to have narrow plank or

iron extending aft of stern post.
20. Forfeiture for destroying nets, if not so

provided.
21. Vessel or boat under fifteen tons to have

distinguishing number on bows and
mnainsail.

22. Colour of numbers in Bay of Fuidy and
Gulf of Saint Lawrence respectively.

23. Vessel or boat without distinguishing
number, to be seized and forfeited.

24. Penalty for false or fraudulent description
of vessel or boat.

25. Penalty for false or fraudulent proceed.
ings with reference to vessels above
fiFteen tons burthen, or Foreign vessels.

26. Lieutenant Governor may grant Com-
mission of the Peace to oficer in com-
mand of Her Majesty's Vessel of War,

hile protecting the Fisheries.
27. Definition of terms.
28. Suspending clause.

Passed 3rd Niay 1853.

Be it enacted, &-c., asfollos:-I. Oflicers of the Provincial
Treasury, and any other person duly appointed by the Lieute-
nant Governor in Council for that purpose, may go on board any
vessel or boat within any Harbour in this Province, or hovering
within three marine miles of any of the coasts or harbours
thereof, and stay on board so long as she may remain within
such place or distance.

2. If such vessel or boat be bound elsewhere, and shall con-
tinue within such harbour, or so hovering for twenty four hours
after the master shall have been required to depart, any one
of the officers or persons above mentioned may bring such
vessel or boat into port, and search her cargo, and also examine
the master upon oath ; and if the master or person in command
shall not truly answer the questions demanded of him in such
examination, he shall forfeit one hundred pounds ; and if there
be any prohibited goods on board, then such vessel or boat
and the cargo thereof shall be forfeited.

3. If the vessel or boat shall be Foreign, and not navigated
according to the Laws of Great Britain and Ireland, and shalI
be found fishing, or to have been fishing, or preparing to fish,
within three marine miles of such coasts or harbours, such
vessel or boat, and the cargo, shall be forfeited.
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4. All goods, vessels, and boats liable to forfeiture, may be
seized and secured by any of such officers or persons so ap-
pointed ; and every person opposing tliem, or any one aiding
such op position, shall forfeit two hundred pounds.

5. Goods, vessels, and boats seized as liable to forfeiture
under this Act, shall be forthwith delivered into the custody of
the Officers of the Provincial Revenue next to the place where
seized, to be secured and kept as other vessels, boats, and goods
seized, are directed to be secured and kept by law.

6. All groods, vessels, and boats condemned as forfeited under
this Act shahl, by direction of the principal Officer of the Pro-
vincial Revenue wliere the seizure shall have been secured, be
sold at public auction, and the produce of such sale shall be
applied as follovs : the amount chargeable for the custody of
the property seized shall first he deducted, and paid over for
that service; one half of the remainder shall be paid to the
oflicer or person seizing the same, without deduction ; and
the oiher half, after first deducting therefrom all costs incurred,
shall he paid into the Treasury of this Province ; but the
Lieutenant Governor in Council may nevertheless direct that
any vessel, boat, or goods seized and forfeited, shall be reserved
for the public service, or destroyed.

7. All penalties and forfeitures imposed by this Act shal be
prosecuted and recovered in the Supreme Court.

8. If any goods, vessel, or boat shall be seized as forfeited
under this Act, the Judge of the said Court, with the consent
of the persons seizing the same, may order re-delivery thereof,
on security by Bond to ler Majesty, to be made by the party
claiming the same with two sureties. In case the property is
condenned, the value thereof shall be paid into the Court, and
distributed as above directed.

9. All suits for recovery of penalties or forfeitures shall be
in the name of Her Majesty, and shall be prosecuted by the
Attorney General, or in his absence, by the Solicitor General.
If a dispute arise whether any person is authorized to seize
under this Act, oral evidence may be heard thereupon.

10. If any seizure take place under this Act, and a dispute
arise, the proof touching the illegality shall be upon the owner
or claimant.

11. No claim to any thing seized under thisAct, and returned
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into the said Court for adjudication, shall be admitted unless
the claim be entered under oath, with the name of the owner,
his residence and occupation, and the description of the pro-
perty claimed, which oath shall be made by the owner, his
attorney, or agent, and to the best of his knowledge and belief,
before any Justice of the Peace.

12. No person shall enter a claim to any thing seized under
this Act, until security shall have been given in a penalty not
excecding sixty pounds, to answer and pay costs occasioned
by such claim, and in default of such security, the things seized
shall be adjudged forfeited, and shall be condemned.

13. No writ shall be sued out against any officer or other
person authorized to seize under this Act, for any thing done
thereunder, until one month after notice in writing delivered
to him or left at his uîsual place of abode by the person intend-
ing to sue out such writ, his attorney, or agent in which no-
tice shall be contained the cause of action, the name and place
of abode of the person who is to bring the action, and of his
attorney, or agent; and no evidence of any cause of action
shall be admitted, except such as shall be contained in the
notice.

14. Every such action shall be brought within three months
after the cause thereof lias arisen.

15. If on any information or suit brought to trial under this
Act, on account of any seizure, judgment shall be given for
the claimant, and the Judge or Court shall certify on the
Record that there was probable cause of seizure, the claimant
shall not recover costs, and the person who made the seizure
shall not be liable to any indictment or suit on account thereof.
And if any suit or prosecution be brought against any person
on account ofsuch seizure, and judgment shall be given against
him, and the Judge or Court shall certify there was probable
cause for the seizure, then the plaintiff, besides the thing seized,
or its value, shall not recover more than two pence damages,
and no costs of suit; and the defendant shall not be fined more
than one shilling.

16. The seizing officer may within one month after notice
of action received, tender amends to the party complaining, or
his attorney, or agent, and plead such tender.

17. All actions for the recovery of penalties or forfeitures
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imposed by this Act, must be commenced within three years
after the offence committed.

18. No appeal shall be prosecuted from any decree or sen-
tence of any Court in this Province, touching any penalty or
forfeiture hereby imposed, unless the inhibition be applied for,
and decreed, within twelve months from the decree or sentence
being pronounced.

19. All coasting vessels under sixty tons burthen, owned in
this Province, and engaged in the coasting trade thereof, shall
be furnished with a narrow piece of plank, or iron, affixed to
the bottom of the keel, and level therewith, extending aft at
least six inches beyond the aperture between the stern post and
rudder, and well secured on the keel; but this Section shall
not extend to vessels in which the main or false keel extends
six inches beyond the aperture between the stern post and
rudder.

20. Any owner or master of a coasting vessel not so furnished
or built, running foul of any net set within or off the harbours,
bays, or rivers of the coast of this Province, shall upon due
proof thereof, forfeit five pounds, to be recovered by the party
injured, to his own use as a private debt, leaving to such party
grieved, nevertheless, his rights at common law for any further
da mages.

21. The owner of every vessel or boat under the burthen
of fifteen tons belonging to this Provin~eahd- employed in
fishing, coasting, or piloting, shall furnish a vritten description
of the samte, together with his own name, place of abode, and
occupation, to the chief officer of the Provincial Treasury of
the district wherein the owner resides ; such oflicer shall
thereupon grant to the owner a certificate, that the requisite
description bas been filed with him, and that a certain number
bas been fixed thereto; which number shall thereafter be
painted conspicuously on both bows in figures not less than
nine inchés ,in length, and on the mainsail of such vessel or
boat in figures not less than three feet in length.

22. Vessels or boats belonging to owners residing within the
Bay of Fundy, shall be distinguished by numerals in red on the
bows and mainsail; and vessels or boats belonging to owners
residing on the Gulf coast of this Province, shall be distin-
guished by numerals in black upon a white patch on each bow,
and in black upon the mainsail of such boat or vessel.

160 UNREPEALED ACTS. [16 V. c 69



23. Every vessel or boat under the burthen of fifteen tons,
belonging to this Province, and found fishing, coasting, or
piloting near its shores, without bearing a distinguishing num-
ber on the bows and mainsail, as above provided, shall be
seized and detained until properly numbered, and until the
payment of a fine not exceeding five pounds.

24. If the owner of any vessel or boat under the burthen of
fifteen tons, shall make any false or fraudulent description of
the same, or any misrepresentation whatsoever, in order to
obtain a certificate and number therefor, he shall forfeit twenty
pounds.

25. If any person shall make a false or fraudulent declara-
tion, oath, or representation with reference to the sale, transfer,
registry, or re-registry of any ship or vessel above the burthen
of fifteen tons, or shall conspire or collude with a foreigner in
any false or fraudulent transfer of a foreign ship or vessel,
either to obtain a British register therefor, or for any false,
fraudulent, or deceptive purpose, or shall wilfully and know-
ingly aid in giving to the master or owner of a foreign vessel,
being a foreigner, the character of a British subject, or to a
foreign vessel the character of a British vessel, he shall forfeit
one hundred pounds..

26. The Lieutenant Governor may by Commission under
the Great Seal, appoint the Officer in command of any of
Her Majesty's Vessels of War, employed on the coasts of this
Province in the protection of the Fisheries, to be a Justice of the
Peace in any or every County of this Province; such Com-
mission to be in force while such Officer is employed on the
coast in the protection of the Fisheries, and in command of one
of Her Majesty's Vessels.

27. In this Chapter, "Vessels" shall include Ships, and
"Harbours " shall include Ports, Bays, and Creeks.

28. This Act shall not come into operation until Her
Majesty's approbation is thereunto had and declared.

[This Act w'as specially conflrned, ratifed, and finally enacted, by an Order
of Rer Majesty in Council dated the 24th day qf October 1853, and published
and declared in the Province the 16th day of November 1853.]
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6th GEORGE 4th-CHAPTER 4.

An Act to encourage the establishment of Bartks for
Savings in this Province.

Section.
1. Who entitled to the benefit of the Act,

and what rules, &c. to enter.
2. Where to enter sane, who to file, and

effect of.
3. What Officers to receive no benefit from

Institution. Exception as to salaried
ofiicers.

4. Rules, &c., when binding on Members
and Oflicers; what to be evidence;
when not to be remooved ; what fees.

5. Shares of Minors, how paid.
6. Who required to give Bonds; to whom,

and how enforced.
7. Effects of Institution, in whom vested;

who may sue and be sued, &c.
8. What moncys may be vested in Province

Treasury.

Section.
9. Debeutures, when and how to be given

therefor.
10. Payment, when may be demanided.
11. On what previous requisites made.
12. Interest on Debentures, how computedi

and paid, and how renewed.
13. Debentures, amount of; what not to ex-

ceed; when, by, and to whom, and for
what purpose Reports to be made.

14. How other funds may be invested.
15. Privilege of paying into Treasury, how

restricied
16. Friendly Societies, how and with whom

may make deposits.
17. On death of depositor, how his deposits

paid.
Schedule.

Passed 17th March 1825.

WHEREAS certain Provident Institutions or Banks for
Savings have been established in this Province for the safe
custody and increase of small savings belonging to mechanics,
labourers, servants, and others the industrious classes of
His 3ajesty's subjects ; and it is expedient to give protection
to such Institations and the funds thereby established, and to
afford encouragement to others to form the like Institutions;-

Be it therefore enacted, 8c.-1. If any number of persons
who have formed or shall form any Society in any part of this
Province, for the purpose of establishing and maintaining any
Institution in the nature of a Bank to receive deposits of noney
for the benefit of the persons depositing the saime, and to
accumulate the produce of so mucli as shall not be required by
the depositors, their executors, or administrators, to be paid
in the nature of conpound interest, and to return the whole or
any part of such deposit and the produce thereof, to the deposi-
tors, their executors, or administrators, deducting only out
of such produce so much as shall be required to be so retained
for the purpose of paying and discharging the necessary
expenses attending the management of such Institution, accord-
ing to such rules, orders, and regulations as shall have been
or shall be established for that purpose, but deriving no bene-
fit whatsoever from any such deposit or the produce thereof,
shall be desirous of having the benefit of the provisions of this
Act, such persons shall cause the rules, orders, and regulations
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established or to be established for the management of such Insti-
tution, to be entered. deposited, and filed in manner hereinafter
directed, and thereupon shall be deemed to be entitled to and
shall have the benefit of the provisions contained in this Act.

2. Provided always, That no such Institutions as aforesaid
shall have the benefit of this Act unless the rules, orders, and
regulations for the management thereof, shall be entered in a
Book or Books to be kept by an officer of such Institution to
be appointed for that purpose ; and which Book or Books shall
be open at all seasonable times for the inspection of the persons
making deposits in the funds of such Institutions, and unless
such rules, orders, and regulations shall be fairly transcribed
on parchment, and such transcript shall be deposited with the
Clerk of the Peace for the County, or City and County wherein
such Institution shall be established ; which transcript shall
be filed by such Clerk of the Peace with the Records in his
custody, without any fee or reward to be paid in respect
thereof; but nevertheless nothing herein contained shall extend
to prevent any alteration in, or amendment of any such rules,
orders, or regulations so entered and deposited and filed as
aforesaid, or repealing or annulling the same or any of them in
the whole or in part, or making any new rules, orders, or
regulations for the management of any such Institution, in such
manner as by the rules, orders, and regulations of such Insti-
tution shall from time to time be provided; but such new
rules, orders, or regulations, or such alteration in or amend-
ment of former rules, orders, or regulations, or any order
annulling or repealing any former rule, order, or regulation in
the whole or in part, shall not be in force until the same res-
pectively shall be entered in such Book or Books as aforesaid,
and a transcript or transcripts thereof shall be deposited with
such Clerk of the Peace as aforesaid, who shall file the same
without fee or reward as aforesaid.

3. Provided also, That no such Institution as aforesaid shall
have the benefit of this Act unless it shall be expressly
provided by the rules, orders, and regulations for the manage-
ment thereof, that no person or persons being Treasurer,
Trustee, or Manager of such Institution, or having any control
in the management thereof, shall derive any benefit from any
deposit made in such Institution, but that the persons deposit-
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ing money therein shall have the sole benefit of sucli deposits,
and the produce thereof, save only and except such salaries
and allowances, or other necessary expenses as shall, according
to such rules, orders, and regulations, be provided for the
charges of managing such Institution, and for remuneration
to officers employed in the management thereof, exclusive cf
the Treasurer or Treasurers, Trustee or Trustees, or other
persons having direction in the management of such Institu-
tion, who shall not directly or indirectly have any salary,
allowance, profit, or benefit whatsoever therefrom, beyond their
actual expenses for the purposes of such Institution.

4. All rules, orders, and regulations from time to time
made and in force for the management of any such Institution
as aforesaid, and du1y entered in such Book or Books as afore-
said, and deposited withi such Clerk of the Peace as aforesaid,
shall be binding on the several members and officers of such
Institution, and the several depositors therein, and their
representatives, ail of whom shall be deemed and taken to
have full notice thereof, by such entry and deposit as aforesaid ;
and the entry of such rules, orders, and regulations in such
Book or Books as aforesaid, or the transcript thereof, deposited
with such Clerk of the Peace as aforesaid, or a true copy of
such transcript examined with the original and proved to be a
true copy, shall be received as evidence of such rules, orders,
and regulations respectively in all cases, and no certiorari
shall be brought or allowed to remove any such rules, orders,
or regulations into any of His Majesty's Courts of Record;
and every copy of any such transcript, deposited with any
Clerk of the Peace as aforesaid, shall be made without any
fee or reward, except the actual expense of making such copy.

5. In case the managers of any such Institution shall receive
any deposit of money from or for the benefit of any person
under the age of twenty one years, it shall be lawful for the
managers of such Institution to pay to such person his or her
share and interest in the funds of such Institution, and the
receipt of suchi person shall be a sufficient discharge, notwith-
standing his or her incapacity or disability in Law to act for
him or herseif.

6. If any Treasurer or Treasurers, or other officer or
officers, or other person whatsoever, who shall be entrusted
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with the receipt or custody of any sum or sums of nioney,
subscribed or deposited for the purposes of such Institution, or
any interest or dividend fron time to time accruing thereby,
shall be required by the rules or regulations of such Institution
to become boind with sureties for the just and faithful execu-
tion of such office or trust in such sum or suns of money as
shall be required by the rules, orders, and regulations of such
Institution, such security shall and may be given by Bond or
Bonds to the Clerk of the Pence for the time being, for the
County, or City and County where such Institution shall be
established; and in case of forfeiture, it shall be lawful for the
persons authorized for that purpose by the rules, regulations,
and orders of such Institution, to sue upon such Bond or Bonds,
in the naine of such Clerk of the Peace for the time being,
and to carry on such suit at the costs and charges and for the
use of the said Institution, fally indemnifying and saving
harnless such Cierk of the Peace from ail costs and charges
in respect of such suit.

7. Ail moneys, goods, chattels, and effects whatever, and ail
securities for money, or other obligatory instruments and
evidences or muniments, and,ail other effects whatever, and
ail rights or claims belonging to or had by such Institution,
shall be vested in the Trustee or Trustees of such Institution
for the time being, for the use and benefit of such Institution
and of the respective depositors therein, their respective
executors or administrators, according to the respective
claims and interests ; and after the death or removal of any
Trustee or Trustees, shall vest in the succeeding Trustee or
Trustees for ·the same estate and interest as the former
Trustee or Trustees had therein, and subject to the same
trusts, without any assignment or conveyance whatever; and
also shall for al] purposes of action or suit, as weil criminal
as civil, in Law or in -Equity, in any wise touching or concern-
ing thesaine, be deemed and taken to be, and shall in every
such proceeding, when necessary, be stated to be the property
of the 'person or-persons appointed to.the olice of Trustee or
Trustees of such Institution for-the time :being, inhis, her,
or their proper name or names, without further description ;
and suchperson or persons-shll, and they are hereby respec-
tively authorized, to bring or defend, or cause tobe.brought



and defended, any action, suit, or prosecution, criminal as
well as civil, in Law or Equity, touching or concerning the
property, right, or claim aforesaid, of, or belonging to, or had
by such Institution; and such person or persons so appointed,
shall and may in ail cases concerning the property, right, or
claim aforesaid of such Institution, sue and be sued, plead and
be impleaded in his, her, or their proper namë or names, as
Trustee or Trustees of such Institution, without other descrip-
tion ; and no such suit, action, or prosecution shall be discon-
tinued or abate by the death of such person or persons, or
his or their removal from the office of Trustee or Trustees as
aforesaid, but the same shall and may be proceeded in by the
succeeding Trustee or Trustees, in the proper name or names
of the person or persons commencing the same, any law,
usage, or custom to the contrary notwithstanding ; and such
succeeding Trustee or Trustees shall pay or receive like
costs as if the action or suit had been commenced in his or
their name or names for the benefit of, or to be reinbursed
from the funds of such Institution.

8. The Trustees of any Institution which shall take the
benefit of this Act in manner hereinbefore provided, shall be
and they are hereby empowered to pay into the Province
Treasury, any sum or sums of money not being less than fifty
pounds, upon the declaration of the Trustees of such Institu-
tion, or any two or more of them, that such moneys belong
exclusively to the Institution for which such payment is intended
to be made, whether such moneys shall have been deposited
therein before the passing of this Act, or thereafter shall be
deposited therein ; and the Treasurer of the Province, or the
Deputy Treasurer for the County, District, or place where
such Institution shall be established, shall and is hereby
required to receive all such moneys.

9. Provided always, That previous to any payment being
made into the Province Treasury as aforesaid, the person or
persons applying for that purpose shall in all cases produce
to the Treasurer or Deputy Treasurer as aforesaid, an order
according to the form in the Schedule to this Act annexed,
marked A, under the hands of two of the Trustees of such
Institution, on the account of which such payment is to be
made, and on the production ofsuch order and payment of the
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sum therein expressed, to the said Treasurer, or Deputy
Treasurer as aforesaid, at bis office, the said Treasurer, or
Deputy Treasurer as aforesaid, shall and he is hereby required
to make out, within five days after such payment, for delivery
to such person or persons producing the order of the said
Trustees, a Debenture for the amount of such payment, carry-
ing interest after the rate of six pounds per centurm per annum,
payable wit.h the principal at the office of the Treasurer of the
said Province, or of the Deputy Treasurer to whom such pay-
ment may be made, on the thirty first day of December then
next following, to be dated on the day on which such payment
or payments shall be made, which said Debenture shall be in
the form specified in the Schedule to this Act annexed, marked
B; and the principal and interest of all such Debentu res shail
be charged and chargeable upon, and they are hereby charged
upon and made payable out of any moneys remaining in the
Province Treasury.

10. It shall be lawful for the Trustees of any such Institu-
tion, or any two or more of them, to dernand payment at any
time before the day of payment specified in such Debenture of
the said Treasurer, or Deputy Treasurer as aforesaid, of the
principal sum specified in any Debenture or Debentures issued
in pursuance of the provisions of this Act, together with all the
interest due thereon ; computing such interest from the day of
the date of the Debenture inclusive, up to and including the
five days following the date of the order of the said Trustees
demanding such payment.

11. Provided always, That previous to the payment of the
principal of any such Debenture or Debentures, together with
the interest due thereon as aforesaid, the person or persons
applying to receive the same shall in all cases produce to.the
Treasurer, or Deputy Treasurer as aforesaid, at bis office, an
order endorsed on the back thereof, under the hands of two
Trustees of the Institution for which such payment shall be
demanded, according to the form in the Schedule to this Act
annexed, marked C ; and the said Treasurer, or Deputy Trea-
surer as aforesaid, shall and he is hereby required, within
five days after the'receipt of such order, to pay such principal
and interest out of any moneys renaining in the Province
Treasury; provided nevertheless, that in all cases of payment
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of the said Debentures on the said thirty first day of December
in each and every year as hereinafter provided, the order for
the paynent thereof shall be dated five days precedipg.

12. The interest on all Debentures issued in pursuance of
the provisions of this Act, and remaining unpaid, shall be
computed! up to the said thirty first day of December in each
and every year inclusive, and then paid off, together with the
principal of such Debentures, if the Trustees ofsuch Institution
shall then require such principal to be so paid off; such pay-
ments to be made upon the order of two of the said Trustees,
in manner hereinbefore directed, and new Debentures shall,
on the first day of January immediately succeeding, be issued
for the principal of the said Debentures of which the interest
alone shall be so paid off; provided nevertheless, that if on
renewing the said Debentures in manner before mentioned,
the said Trustees shall require a new Debenture or Debentures
with the interest to be added thereto, (the same being so
expressed in the said order of the said Trustees) it shall be
lawful for the said Treasurer, or Deputy Treasurer as afore-
said, to make out and deliver to the person or persons apply-
ing to receive the same, a Debenture or Debentures for the
ainount of the principal and interest of the original Debenture
or Debentures, in lieu of paying the interest in money.

13. Provided always, That the Debentures to be issued in
pursuance of the provisions of this Act, shall never at any time
exceed the amount of ten thousand pounds in the aggregate,
for the whole Province; and every Deputy Treasurer to
whom any moneys may be paid by the Trustees of any such
Institution, and who may have issued any Debenture or
Debentures in pursuance of the provisions of this Act, shall
four times in each year, that is to say, on the first day of
January, the first day of April, the first day of July, and the
first day of October, in each and every year, make a return to
the said Province Treasurer of all Debentures that have been
issued or paid off by him in the quarter immediately'preceding
the said days respectively; and the said Treasurer shall as
soon as May be after the said first day of January in each year,
make a General Return to the Lieutenant Governor or Com-
mander in Chief of ail Débentures issued or paid off through-
out the Province, during the preceding year, in pursuance of
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the provisions of this Act, to be laid before the General
Assembly at their next Session ; and whenever the Debentures
issued in pursuance of the provisions of this Act, shall amount
in the aggregate for the whole Province to the said sum of
ten thousand pounds, the said Treasurer and his Deputies
shall cease to issue any more such Debentures, and it shall be
the duty of the said Treasurer to give the requisite directions
to his Deputies for this purpose.

14. Provided always, That it shall be lawful to and for the
Trustees for the time being, of any such Institution, to invest,
place, and deposit any moneys that may have been paid to such
Institution upon interest in any other fund or stock, or upon
good and valid security within this Province, in case the so
doing may be made to answer the ends of such Institution.

15. And whereas it is expedient to provide against an
improper investment of moneys under the provisions of this
Act, the privilege aforesaid, of paying money into the Province
Treasury, and of receiving Debentures for the saine, shall be
restricted to such Institutions only which shall by one or more
of their rules provide that no person making deposits with
such Institutions shall at any one time have more than the
sum of fifty pounds bearing interest in the funds of such
Institution ; and shall also, by one or more of their rules,

provide that no description of persons shall be permitted to
make deposits with such Institution except tradesmen, me-
chanics, labourers, servants, and other the industrious classes
of His Majesty's subjects ; and it shall be lawful for the
Treasurer, or Deputy Treasurer as aforesaid, previous to the
payment of any sum or sums into the Province Treasury, in
pursuance of this Act, to require the production of such rule
or rules so limiting the sums to be deposited to the amount
above mentioned, and so limiting the description of persons
permitted to make deposits with such Institution, certified
under the hands of two of the Trustees or Managers of each
such Institution respectively.

16. Provided always, That any benevolent or friendly
Society may, through their Treasurer, Steward, or other
officer or officers, deposit the whole or any part of their funds
in the funds of any Institution which shall take the benefit of
this Act, under such terms and conditions as shall be specially
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provided for that purpose by the rules, orders, and regulations
of such Institution, provided the sane shall not exceed the
amount of one hundred pounds, any thing herein before con-
tained to the contrary notwithstanding.

17. In case any depositor in the funds of any such Institu-
tion shall die, it shall be lawful for the Trustees or Managers
of such Institution, and they are hereby authorized and
required, if no Will shall be proved, or no Letters of Adinin-
istration shall be taken out within six calendar months after
the death of the said depositor, to pay the same according to
the rules and regulations of the said Institution in such case
made and provided ; and in the event of there being no rules
and regulations made in that behialf, then the said Trustees or
Managers are hereby authorized and required to pay, and
divide the saine, to and amnongst the person or persons entitled
to the effects of the deceased Intestate, according to the Act
of Assembly for the distribution of the Estate of Intestates.

SCHEDULE.

(A)
Forn of the Order of the Trustees to make payments into the

Province Treasury, to be produced to the Province Treasurer
or one of his Deputies.

We, being two of the Trustees of the Saving Bank estab-
lished at [insert the Town and County, or Cityj do in pursu-
ance of an Act of Assembly of the 6th Geo. 4th, Chap. -,
intituled an Act [here insert the Titile of this Act] hereby
authorize and direct A. B. to pay into the Province Treasury

pounds, and to receive for the same on
account of us the said Trustees, a Saving Bank Debenture of
the like amount, carrying interest at the rate of six pounds
per centum per annum : And we hereby declare that the sum
above stated is the exclusive property of the said Saving Bank
specified in this our order, arising wholly from individual con-
tributors of the description named in the said Act, and not
exceeding the amount specified in the said Act for the contri-
bution of each contributor, or arising from the voluntary dona-
tions to the funds of the said Society.

Witness our hands this day of

B. Trustees.
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Endorsement on the back of the Trustees Order, upon receipt of
the Debenture.

Received the Debenture within described, in virtue of the
foregoing order.

Witness my hand,
A. Acting for the Trustees.

(B)
Form of the Debenture to bc issued by the Treasurer or Deputy

Treasurer.

Whereas by virtue of an Act of Assembly of the 6th Geo.
4th, Chap. , intituled [insert the Tille of this Act] the sun
of pounds hath been paid into the Treasury of
the Province of New Brunswick, on account of the Saving
Bank establislied at [insert the Town and County, or City].

Now this Debenture is chargeable on the moneys in the
Treasury of the said Province, and entitles the said Saving
Bank to the principal sun of pounds, carrying an
interest after the rate of six pounds per centum per annum,
from the day of the date hereof, payable at the office of the
Treasurer of the said Province, (or of the Deputy Treasurer
for the place where the money be paid in, as the case may be,)
by the order of two of such Trustees endorsed thereon, on the
thirty first day of December next after the date hereof, or at
any time before, upon the production of such order at the said
office, the same being endorsed hereon, under the hands of two
of the Trustees of the said Saving Bank, directing payment
thereof to be demanded by the person producing the same;
and the interest shall in all cases be computed to and include
the five days following the date of such order.

Dated this day of
A. Province Treasurer,

(or Deputy Treasurer for

This Debenture is not transferable nor assignable.

(C)
Endorsement of the Order of the Trustees on the Debenture to

receive payment.

We, two of the Trustees of the Saving Bank within
described, do hereby authorize and direct A. B. to demand
and receive both the principal and interest of this Debenture
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in money, (or and receive the interest due thereon in money,
and also a new Debenture of the like amount in lieu of this
Debenture, bearing the like rate of interest, or a new Deben-
turc or Debentures of the like amount, and the interest added
thereto, bearing the like rate of interest,) as te case may be.

Witness our hands this day of
A. Trustees of the said
B. Saving Bank.

The receipt of the person acting for the Trustees must be
subjoined to the order.

6th WILLIAM 4th-CHAPTER 52.

An Act to make provision for carrying on the affairs of
the Savings Bank at Saint John.

Section L--When and by whom meetings of Members to be called, and what business nay
be dune at the saie.

Passed 16th M1arch 1836.

WHEREAS in consequence of the difficulties in whici the
Bank for Savings established in the City of Saint John has
lately been involved, it is expedient to make some further pro-
vision by Act of Assembly for carrying on the affairs of the
said Institution;-

Be it enacted, yc.-1. Theacting Trustees and Managers of
the said Institution, or some two or more of them, are hereby
authorized and required, within two months after the passing
of this 'Act, to cal a meeting of the members of the said
Institution, and of any persons desirous to become members
thereof, giving at least fourteen days notice in two of the
Newspapers publislied in the said City, of the time and place
of such meeting, and such meeting sliall be deemed to be the
annual meeting of the members of the said Institution for the
present year under the rules and regulations for the manage-
ment thereof deposited and filed in tle office of the Clerk of
the Peace for the City and County of Saint John; and it shall
be lawful for such persons so assembled at such meeting, or at
any adjourned meeting, to choose Trustees and Managers, and
to alter and amend the said rules and regulations, or to make
new rules and regulations for the management of the said
Institution ; provided always, that any rules and regulations
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so to be made shall be conformable to the provisions of an Act
made and passed in the sixth year of the Reign of King
George the Fourth, intituled An Act Io encourage the estab-
ment of Banks for Savings in this Province, and shall be
entered, deposited, and filed in the manner directed in and by
the said Act.

4th VICTORIA-CHAPTER 20.

An Act to extend the provisions of an Act intituled An
Act to encourage the establishment of Banksfor Savings
in this Province.

Section 1.-What further amount Treasurer authorized to receive.

Passed 19lith iarch 1841.

WHEREAS in and by the thirteenth Section of an Act made
and passed in the sixth year of the Reign of King George the
Fourth, intituled An Act to encourage the establishment of
Banks for Savings in the Province, it is among other things
enacted, that the Debentures to be issued in pursuance of the
provisions of the said Act shall never at any time exceed the
amount of ten thousand pounds in the aggregate for the whole
Province ; and that whenever the Debentures issued in pursu-
ance of the provisions of the said Act shall amount in the
aggregate for the whole Province to the said sum of ten
thousand pounds, the Province Treasurer and his Deputies
shall cease to issue any more such Debentures, and it shall be
the duty of the said Treasurer to give the requisite directions
to his Duputies for that purpose: And whereas it is deemed
expedient to extend the provisions of the same ;-

Be it therefore enacted, 8.-1. It shall and may be lawful for
the Treasurer of the Province, and his Deputies, in addition
to the surn of ten thousand pou nds to be by them received, and
for which they are authorized and empowered to issue Deben-
tures in and by this Act, to receive further deposits to the
amount of ten thousand pounds, and to issue Debentures
therefor in like manner and subject nevertheless to the provi-
sions and restrictions in the said Act contained, any thing in
the said Act to the contrarythereof in any wise notwithstanding.
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4th VICTORIA-CHAPTER 30.

An Act further to amend the Act to encourage the estab-
lishment of Banks of Savings in this Province.

Section 1.-Inspectors of Savings Banks, by whom appointed, and duties.

Passed ]9th March 1841.

Be it enacted, 8/c.-1. From and after the passiug of this Act,
His Excellency the Lieutenant Governor or Commander in
Chief for the time being, by andwith the advice of Her Ma-

jesty's Executive Council, shall have full power and authority
to appoint from time to time, and at any time, two or more
persons to examine and inspect the strte and condition of the
several Banks relating to Savings in this Province, and to report
thereon to His Excellency the Lieutenant Governor.

9th VICTORIA-CHAPTER 61.

An Act further to extend the provisions of an Act intituled
An Act to encourage the establishment of Banks for
Savings in the Province.

Section 1.-What further amount Treasurer authorized to receive.

Passed 14th April 1846.

WHEREAS in and by the thirteenth Section of an Act made
and passed in the sixth year of the Reign of King George the
Fourth, intituled An Act to encourage the establishment of
Banks for Savings in the Province, it is among other things
enacted, that the Debentures to be issued in pursuance of the
provisions of the said Act shall never at any time exceed the
amount of ten thousand pounds in the aggregate for the whole
Province ; and that whenever the Debentures issued in pur-
suance of the provisions of the said Act shall amount in the
aggregate for the whole Province to the said sum of ten thou-
sand pounds, the Province Treasurer and his Deputies shall
cease to issue any more such Debentures, and it shall be the
duty of the said Treasurer to give the requisite directions to
his Deputies for that purpose: And whereas in and by an Act
made and passed in the fourth year of the Reign of Her pre-
sent Majesty, intituled An Act to extend the provisions of an
Act intituled ' An Act to encourage the establishment of Banks
for Savings in this Province,' it was enacted, that it should be
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lawful for the Treasurer of the Province and his Deputies to
receive deposits and issue Debentures for the sum of ten
thousand pounds, in addition to the said sum of ten thousand
pounds mentioned in the first herein recited Act : And whereas
it is deemed expedient further to extend the provisions of the
said recited Acts ;-

Be it therefore enacted, 8c.-I. It shall and nay be lawful
for the Treasurer of the Province and his Deputies, in addition
to the sum of twenty thousatnd pounds to be by them received,
and for which they are authorized and empowered to issue
Debentures in and by the said several recited Acts, to receive
further deposits to the amount of ten thousand pounds, and to
issue Debentures therefor in like manner, and subject never-
theless to the provisions and restrictions in the said Act herein
first recited contained, any thing in the said last mentioned
Act to the contrary thereof in any wise notwithstanding.

10th VICTORIA-CHAPTER 43.
An Act relating to Banks for Savings.

Section. Section.
1. Repeal of Acts, with saving clause. 6. Treasurer how to keep Accounts.
2. By and with whom deposits may be made 7. To furnish Deputies with what books.

in a County. 8. What commission allowed Deputy
3. Depositors allowed what interest. Treasurers.
4. When deposits to be received and paid. 9. Powers of Act confined to what Counties
5. Deputy Treasurers, when to remit and persons.

balances, &c.
Passed 71h April 1847.

WHEREAS the Acts now in force relative to Banks for Sav-
ings have, in many parts of this Province, been found insuffi-
cient to effect the objects contemplated, and it is expedient to
repeal the same, (except so far as may relate to the Savings
Bank established at the City of Saint John) and to make other
provision in lieu thereof;-

Be it therefore enacted, &c.-1. The several Acts hereinafter
nentioned, shall be and the same are hereby repealed, (save

as is hereinafter otherwise provided) that is to say:-An Act
passed in the sixth year of the Reign of His late Majesty King
George the Fourth, intituled An Act to encourage the establish-
ment of Banks for Savings in this Province ; and also an Act
made and passed in the sixth year of the Reign of His late
Majesty King William the Fourth, intituled An Act to make
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provision for carryintg on the afairs of the Savings Bank at
Saint John; and also an Act made and passed in the fourth
year of the Reign of Her present Majesty, intituled An Act to
extend the provisions of an Act intitited 'An Act to encourage
the establishment of Banks for Savings in this Province ;' and
also an Act made and passed in the ninth year of the Reign of
Her present Majesty, intituled An Act further to extend the
provisions of an Act intituted ' An Act to encourage the esta-
blishment of Banks for Savings in this Province;' provided
alvays, that nothing in this Act contained, shall extend to re-

peal any of the said recited Acts, so far as they or any of them
repeal any former Act or Acts, or so far as respects any act,
iattcr, or thing heretofore donc under or by virtue of the said

Acts, or so far as may relate to any Savings Bank established
or to bc established under the provisions of the said Acts, at
the City and County of Saint John, but that any such Bank
so established or to be established, agreeably to the provisions
of all or any of the said recited Acts, shall be good, efficient,
and valid to all intents and purposes, as if this Act had not
been made and passed ; and provided aiso, that nothing in
this Act contained shall be construed in any way to affect or
repeal any of the provisions of an Act made and passed in the
ninth year of the Reign of Her present Majesty, intituled An
Act to make provision for winding Up the aßairs of the Savings
Bank at Fredericton.

2. All tradesmen, niechanics, laboirers, servants, and others
the industrious classes of Her Majesty's subjects in this Pro-
vince, and likewise the Treasurer of Friendly Societies, estab-
lished or to be established therein, may deposit their respec-
tive savings with any Deputy Treasurer of the County, in or
near which such depositor may happen to reside, which deposits
every such Deputy Treasurer is hereby authorized and requi-
red to receive as hereinafter mentioned.

3. Every such depositor shall be entitled to receive for the
moneys so deposited, interest at the rate of five per cent. per
annum, provided that no one depositor shall be allowed or
entitled to receive at any time interest for a greater sum than
fifty pounds.

4. It shall be the duty of every such Deputy Treasurer to
attend (at the usual place where he keeps his office) on the



first Monday in every month, froi ten to three o'clock of the
same day, for the purpose of receiving any such deposits, and
in like manner to attend on the first Tuesday after the said
first Monday in each month, for the purpose of paying out te
any depositor such portion of such deposits as the depositor
may wish to withdraw; provided that no less a sun than
twenty shillings shall be received or paid out on any such day
from or to any one such depositor ; and provided that in all
cases when such Deputy Treasurer shall not have sufficient
funds in hand te pay such depositor the amount required at
the time the same may be so required, the same shall be paid
by a negotiable draft on the Province Treasurer.

5. On the lirst Wednesday after the said first Monday in
every month, or as soon after as conveniently may be, the said
Deputy Treasurers shall remit any balance of deposit moneys
which may be in their hands to the Province Treasurer, with
an Account or Schedule of the several deposits received or
withdrawn during the said Monday and Tuesday of the same
month.

6. The said Province Treasurer shall open a separate Ac-
count with each of the Deputy Treasurers, shewing the sums
deposited with and withdrawn from them respectively ; and
at the end of each and every year he shall and is hereby re-
quired te make and transmit te the Auditor General or Pro-
vincial Secretary, an Abstract of such Accounts, in order to
its being laid before the Legislature.

7. It shall be the duty of the said Province Treasurer to
furnish such Deputy Treasurers with all such necessary books
and printed blanks as may be required for the purposes of this
Act, the same to be charged by and allowed to him as a part
of the contingent expenses of his office.

8. Such Deputy Treasurers shall be allowed te charge in
their Accounts against the Province, over and above any other
commission under the Act to provide for the collection of the
Revenue, a commission of one per cent. and no more for aill
moneys so deposited with them.

9. The powers vested in the several Deputy Treasurers in
and by the second Section of this Act, to receive deposits, shahl
be confined to Miramichi, in the County of Northumberland;
Richibucto, in the County of Kent ; Bathurst, in the County
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of Gloucester ; Dalhousie, in the County of Restigouche ;
Slediac, in the County of Westniorland; and Saint Andrews,
in the County of Charlotte; any thing contained in this Act to
the contrary notwithstanding; and no other, save and except
the Deputy Treasurers established at the aforementioned ports
or places, shall be allowed to receive any deposit or deposits
authorized by this Act.

15th VICTORIA-CHAPTER 58.

An Act further to extend the provisions of the Bank for
Savings at Saint John.

Section. Section.
1. What further amount Treasurer may 3. When Trustees may repay loss formerly

receive in Saint John. sustained.
2. Debentures rnay be called in and paid-

unless interest reduced.
Passed 7th April 1852.

Be it enacted, 8 c.-1. It shall be lawful for the Treasurer
of the Province to receive further deposits from the Savings
Bank established in the City of Saint John, and to issue De-
bentures for the sanie, in· like manner and subject to the like
restrictions and provisions as are contained in the Act of As-
sembly passed in the sixth year of the Reign of Ilis Majesty
George the Fourth, intituled An Act to encourage the estab-
lishment of Banks for Savings in this Province, provided thtt
the whole amount shall not exceed fifty thousand pounds over
and above the amount for which Debentures have already
issued and deposits been received within the Province; and
provided further, that the interest which the said Savings
Bank in Saint John shall be entitled to receive on such Deben-
tures shall not exceed the rate of five per cent. per annum.

2. The Provincial Treasurer shall from time to time call in
any of the Debentures already issued, and pay the same, as
well as any of the said deposirs, unless the holders of such
Debentures or the depositors shall prefer to continue the same
in the Public Treasury, in which case lie shall issue new De-
bentures at a reduced rate of interest, or reduce the rate of
interest to the amount per cent. per annum above mentioned,
by endorsement on the Debentures already issued ; such De-
bentures to be of the like form, and subject to the like restric-
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tions and provisions as in the said recited Act mentioned,
except so far as this Act shall control the same.

3. And whereas a grant of the sum of one thousand two
hundred and ninety three pounds ten shillings and ten pence
was made out of the Treasury of this Province in the year of
our Lord one thousand eight hundred and thirty six, to make
up a loss sustained by the Savings Bank at Saint John, and it
is just that the same should be repaid out of the profits arising
from the management of the said Savings Bank ;-Tt shall be
lawful for the Trustees or Managers of the said Savings Bank
from time to time to pay out of any profits which may at any
time be in or belong to the said Savings Bank, after all interests
due the depositors and expenses of management are paid, into
the hands of the Province Treasurer for the public service, such
instalments of the said sum of one thousand two hundred and
ninety three pounds ten shillings and ten pence as they may
deem advisable, until the whole of such sum shall be finally
repaid.

45th GEORGE 3rd-CiAPTER 12.

An Act for encouraging and extending Literature in this
Province.

Section. Section.
1. Public Granmar School, where estab. 5. Vacancies in Board, how fihled.

lished. 6. Repealed.
2. Corporation, how established. 7. Free Scholars.
3. Boari, who to form, and powers. 8. School, how endowed.
4. Whoto actas President, and what duties.

Passed 5th March 1805.

WHEREAS the Education of Youth is of the utmost impor-
tance in Society, and public attention to that object has by
experience been found to be attended with the most beneficial
effects;-

Be it tkerefore enacted, etc.-1. That a Public Grammar
School be and the same is hereby established in the City of
Saint John.

2..The Rector of Trinity Church in the said City for the
time being, the Mayor ofthe said City for the time being, and
the Recorder of the said City for the time being, together with
the Honorable George Leonard, Esquire, Jonathan Bliss,
William Pagan, John Robinson, John Black, and Thomas
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Wetmore, Esquires, inhabitants of the said City, be and they
are hereby appointed Trustees and Directors ofthe said School,
and the said Rector of Trinity Church always to be President
of the Board ; and that the said President ard Directors shal?
be and they are liereby incorporated by the name of " The
President and Directors of the Public Gramnar School in the
City of Saint John," and shall by that name have perpetual
succession, and be enabled to sue and be sued, implead and
be impleaded, answer and be answered unto, and to receive,
take, and hold gifts and grants of lands and real estate, (the
annual income of which sh'll not exceed one thousand pounds)
and to accept and receive donations for the erection of a build-
ing for and the endowment of the said School.

3. The President and Directors of the said Grammar School,
and their successors, or the major part of them, when duly
suminoned and assenbled, shaH form a Board for dispatch of
business, and such Board of Directors, or the major part of
them so assembled, are hereby empowered to point ont and
procure a proper place whereon to erect the building for the
said School, to contract for and superintend the building
thereof, to provide a Master and one or more Usiers or Tutors,
as they shall judge expedient, and from time to tinie to inake
and establish bye laws, ordinances, and regulations for the
government of the said School, and to enforce obedience to the
saie by fines and expulsions, or other public censures, as they
may judge proper.

4. During any vacancy or absence of the Rector of the said
Church, the Mayor of the said City shall act as President; and
it shall be the duty of the President at ail times to summon a
Board of Directors whenever the same shall be requested by
three or more of the said Directors ; and in case of sickness or
absence of the said Rector, the Board nay be sumnoned by
the said Mayor, and in case of the inability or absence of hoth,
the said Board mnay be summoned by the said Recorder.

5. In case of death or removal from the said City of any of
the said Directors not being permanent by office, the remain-
ing Directors at a Board for that purpose, to be surnmned
within three months after, shall elect another fit person, being
an inhabitant of the said City, for his successor, who being
approved of by the Commander in Chief of the said Province
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for the time being, shall be one of the Directors of the said
School,and every other vacancy shall be filled from time to time
in like manner.

6. Repealed by 5 W. 4, cap. 30. See post. page 194.
7. Whenever the said President and Directors siall think

proper they may admit any number not exceeding eight, to be
free Scholars of the said Grammar School, without any charge
for their tuition.

S. That one hundred pounds annually be included in the
estimate for the ordinary expenses of the Province, and
granted to the said President and Directors of the said Public
Grammar School, to be applied by them for or towards
the support of the Master thereof; and that the sum of
one hundred pounds be granted to the said President and
Directors, for the purpose of assisting them to purchase or
erect a building for the said School; and that they, the said
President and Directors, shall be accountable from tine to time
to the Legislature of the Province for their conduct and man-
agement of the property so vested and to be vested in them by
virtue and in pursuance of this Act ; provided always, that as
soon as the annual sum of said Gramnimar School, in whatever
manner the same may arise, shal amount to six hundred
pounds, then and in such case the annual sum of one hundred
pounds hiereby granted shall cease.

56th GEORGE 3rd-CHAPTER 15.

An Act for establishing a Grammar School in the Town
of Saint Andrews, in the County of Charlotte.

Section. Section.
1. Grammar School established. 6. Visitations. when held.
2. Corporation, how instituted. 7. Free Scholare.
3. Building for School, how obtained. 8. What suma to be allowed for Sohool and
4. Board, how sum moned. building, and when ta cese.
5. Vacancies, how filled.

Passed Ilth March 1816.

WHEREAS the Education of Youth is of the utmost impor-
tance in Society, and public attention to that object bas by
experience been found to be attended with the most beneficial
effects;-

Be it therefore enacted, 8&c.-1. That a Public Grammar
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School be and the same is hereby established in the Town of
Saint Andrews, in the County of Charlotte.

2. The Rector of Saint Andrews Church, in the Parjsh of
Saint Andrews, for the time being, together with Robert Pa-
gan, John Campbell, John Dunn, Colin Campbell, David W.
Jack, Harris Hatcl, Thomas Wyer, Junior, and John Strang,
inhabitants of the County of Charlotte, be and they are liereby
appointed Trustees and Directors of the said School, the said
Rector for the time being always to be President of the Board;
and that the said President and Directors shall be and they
are hereby incorporated by the nane of '' The President and
Directors of the Public Grammar School in the Town of Saint
Andrews," and shall bythat riame have perpetual succession,
and be enablel to sue and be sued, implead and be impleaded,
answer and be answered unto, and to receive, take, and hold
gifts and grants of land and real estates, (the annual income
of which shall not exceed one thousand pounds) and to accept
and receive donations for the erection of a building and for
the endowment of the said School.

3. The President and Directors of the said Graminar School,
and their successors, or the major part of then, when duly
summoned and assembled, shall forrm a Board for the dispatch
of business, and such Board of Directors, or the major part
of them so assembled, are hereby empowered to point out and
procure a proper place whereon to erect the building for
the said School, to contract for and superintend the building
thereof, to provide a Master and one or more Ushers or
Teachers, as they shall judge expedient, and from time to
time to make and establish bye laws, ordinances, and regula-
tions for the governinent of the said School, and to enforce
obedience to the sane by fines and expulsions, or other public
censures, as they may judge proper.

4. During any vacancy in the Rectory, or absence of the
Rector of the said Church, the senior Member of the Board of
Directors shall act as President ; and it shall be the duty of the
President at all times to summon a Board of Directors when-
ever the sane shall be requested by three or more of the said
Directors ; and in case of the sickness or absence of the said
Rector, the Board may be summoned by the said senior
Member.
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5. In case of the death or removal from the said County of
any of the said Directors, the remaining Directors at a Board
for that purpose to be summoned, shall elect another fit person,
being an inhabitant of the said County, for bis successor, who
being approved of by the Commander in Chief of the said
Province for the time being, shall be one of the Directors of
the said School, and every other vacancy shall be filled froni
time to time in like manner.

6. The said President and Directors shall hold public visita-
tions and examinations of the said School twice in every year,
to wit, on the first Tuesday in April and first Tuesday in
Septenber.

7. Whenever the said President and Directors shall think
proper, they may admit any number not exceeding eight, to be
free Scholars of the said Grammar School, without any charge
for their tuition.

8. That one hundred pounds annually be included in the esti-
mate for the ordinary expenses of the Province, and granted to
the said President and Directors of the said Public Grammar
School, to be applied by them for or towards the support of the
Master thereof, when such Master shall be procured; and that
the sum of two hundred pounds be granted to the said Presi-
dent and Directors, for the purpose of assisting them to pur-
chase or erect a building for the said School ; and that they, the
said President and Directors, shall be accountable from time to
time to the Legislature of the Province for their conduct and
management of the property so vested and to be vested in
them by virtue and in pursuance of this Act; provided always,
that as soon as the annual income of said Grammar School, in
vhatever manner the same may arise, shall amount to six

hundred pounds, then and in such case the annual sum of one
hiundred pounds hereby granted shal cease.

4th GEORGE 4th-CHAPTER 33.

An Act to enable the Governor and Trustees of the Col-.
lege of New Brunswick to 'make a conditional surrender
of their Charter, and for the further endowment of the
College upon the granting of a-new Charter.
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Section. Section.
1. Trustees of College empowered to surren- 3. When old Charter vacated, in whon

der Charter. Proviso. property to vest. How tenants affected.
2. Powers of His Majesty on granting new Statutes annulled, with what efrect.

Charter. 4. Repealed.
5. Suspending clause.

Passed 25th Mair/k 1823.

WHEREAS the Governor and Trustees of the College. of New
Brunswick have, by their Petition under their Seal of Incor-
poration to this General Assembly, stated " that by a Pro-

vincial Charter under the Great Seal of this Province, bear-
ing date the twelfth day of February in the year of our

"Lord one thousand and eight hundred, granted in the King's
name, during the administration of the late Lieutenant Go-
vernsor Carleton, the College of New Brunswick was esta-
blished and incorporated, with perpetual succession, by the

" naine of " The Governor and Trustees of the College of New
Brunswick," and with power to confer Degrees in the liberal

" Arts and Sciences, in the same manner as they are conferred
by the Universities in England ; that until very lately the
funds and state of the Corporation were such as to prevent

"the Petitioners from attempting to put the Institution into
"any thing like a Collegiate form; that an attempt bas re-
"cently been made to organize, and to put into operation, the
" College, and a President was accordingly appointed, and
" Statutes proposed and established, under which four Stu-
" dents were matriculated; that the Petitioners are very de-
" sirous to see the Institution placed upon a respectable footing,
"and so as to ensure to those who, may receive their instruc-

tion there, all the advantages which usually resuit from a
Collegiate education; that in order to effect the same, the

"Petitioners are of opinion the first step to be taken will be
"to surrender the present Charter into the hands of His Ma-
"jesty, and to solicit one in its place to pass under the Great

Seal of the United Kingdom, which the Petitioners have
"reason to hope may be obtained, together with some other
"marks of His Majesty's favour ; that the estates and pro-

perty already vested in the Corporation are so circumstanced
as to make it necessary that an Act of the General Assemp-
bly should pass, to enable them to surrender the present
Charter, conditionally, so as to preserve the rights of the
College and the interests of those who hold under titles from
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" the Petitioners, and who are connected with the Institution:"
And whereas the said Governor and Trustees by their said
Petition, have prayed that such an Act may pass the General
Assembly as may answer the intended purpose;-

Be it therefore enacted, i&c.-1. The said Governor and
Trustees of the College of New Brunswick, shall and may
have power ard authority, and they are hereby auithorized and
empowered, by an Instrument in writing under their said Seal
of Incorporation, to surrender into His Majesty's hands the
said Charter of Incorporation, bearing date as aforesaid the
twelfth day of February in the year of our Lord one thousand
and eight hundred, upon condition that His Majesty will
accept of the same, and wili be graciously pleased to grant
another Charter in its place. for the re-incorporation of the said
College; provided always, that until such new Charter shall
be granted, and the saine go into operation, the said Provincial
Charter, and the powers of the said Governor and Trustees,
and all estates and riglits vested in themn, and all statutes,
rules, and orders made or to be made by tliem, shall continue
to exist in the sane inanner. to all intents and purposes, as if
this Act, and the surrender so to be made under and by virtue
hereof, had not been made, any thing herein contained to the
contrary in any wise notwithstanding.

2. Should lis Majesty lbe graciously pleased to favour this
Province with such a Charter as is intended to be prayed for
by the said Petition, His said Majesty. shall be deemed and
taken to be the Founder of the College, and shall be vested
with all the rights and powers by law belonging to the Founder
of a College, and that lis said Majesty may in and by such
new Charter, nominate, constitute, and appoint such persons
to form the Corporation of the College, and such persons to be
Patron and Visitor respectively, with such powers and autho-
rities to be vested in them severally, and in general may put
the said Collegiate establishment upon such a footing as to His
said Majesty in his Royal wisdom may seem meet.

3. Immediately upon the commencement of the exer-
cise of the powers to be vested by the contemplated new
Charter, the said Provincial Charter, and the enrolment
thereof in the Chaneery, shall be, and shall be deemed and
taken to be, ipso facto cancelled and annulled, and that all
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powers and authorities vested, as weil in the said Governor
and Trustees, as in all and singular the officers by them ap-
pointed, shall fron that time cease, and that all debts at that
tinie due and owing to the said Governor and Trustees, shall
thence becone debts due and owing to the new Corporation
of the said College, and recoveralie in the name of such new
Corporation as if the sane debts had been contracted with
them; and that property real and personal of every kind and
description whiich may' at that time belong to and be holden
by the said Governor and Trustees, shall immediately there-
upon be transferred to and vested in the said new Corporation,

and be holden thenceforth by suchi new Corporation in the
sane manner as the said Governor and Trustees might have
held and enjoyed the same if the surrender of the said Pro-
vincial Charter had not been nuade; and that all tenants of
the said Governor and Trustees, shall thereupon be deemed
and taken to be tenants of the said new Corporation, in the
saie manner as if they had originally become tenants of such
new Corporation ; and that all the statutes, rules, and orders
of the said Governor and Trustees of the College of New
Brunswick, shall thenceforth cease to exist ; provided always,
that the Graduates and Students of the said College shall be
entitled to all the benefits resulting, or which would have re-
sulted to them severally, if suci statutes, rules, and orders hlad

continued in force, and such surrender had not been made,
any thing lerein contained to the contrary notwithstanding.

4. Repealed by 9 & 10 G. 4, cap. 29. See post. page 188.
5. This Act shall be deemed and taken to be a Public Act,

but not to be in force until His Majesty's Royal approbation
be thercunto had and declared.

[llTis 2.Act vas conßirmed, finaily enacted, and ratified, by an Order of RHis
.3jesty in Council dated ai the Court of Windsor the 18th of November 1823.]

9th and 10th GEoRGE 4th-CHAPTER 29.

An Act for the endowinent of King's College at Fredericton,
in the Province of New Brunswick, and also to make
new provisions for the establishment and support of
Grammar Schools throughout the Province.
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Section: Section.
1. Riglits of Governor and Trustees, how Il. Trustees, when to Visit Schools.

transferred. Graduates, &c. entitled 12. Course of tuition, and admission of frec
to what privileges. Scholars.

2. Repeal of Acts. 13. For wbat Counties an allowed for
3. Endowment. Grammar Schools, and how drawn.
4. On what condition. 14. On what condition allowed.
5. The Douglas Medal. 15. When and low to be drawt, and rerert
6. Repeal of Acts, with saving clause. 16. Master, &c. ofSchoolnossopay anyshing.
7. Trustees of Granmar Schools, how ap. 17. ho ot to be Master, &c.

pointed. 18. Trustees and Bye Laws to continue.
8. Powers of Trustees. 19. Trussees, to whom accountable.
9. Further powers of. Their Bye Laws, 20. Grammar Scixol it Saint John, su wlt

how approved. additional sum ensitled.
10. Licence to teacli, wher requîred. 21. Acts deemed Public.

Passed 101hs Fctruary I 29.

WHEREAS in pursCace of the po uer and authority in them
vested by an Act passed in the fourth year of us lljesty's
Reig, intituted An, AcG to cmable th Governor and Trustecs
of the 'olle1e of New Brunswick tO whae a conditional sur-
render of their Charter, and for t/e furher endownent of te
Collegre upon thte graiting of a neu Charter, te said Governor
a1d Trustees did by an Instrument in writing under teir Seal
of Incorporation, surrenader into His oajesty's hands their
Charter of Incorporation, pon condition that Alcs Majesty
wotld accept tPe saine and be pleased to grant another Charter
in its place for tue re-incorporation of tae said College: And
ivereas lis Majesty lias een gracioutsly pleased to accept
the said resination so made by the said Governor and Trustees
of tieir said Charter of Incorporation, and to grant in the
place thereof a Royal Charter under the Great Seal of the
andted Kingdom, bearing date the fifteunth day of Decenaber,
io the eighth year of lis Majesty's Reign, threby establistheir
a College wvith the privilege of a University, by the name of
Kinrs College, and incorporating e Members thereof by the
name and style of" The Cbancellor, President, and Seiolars
of King's College at redericton, i the Province of New
Brunswick :" And wereas in and by the said Act it Goas fur-
ther provided, that immediately pon the commencement of
the exercise of the powers to the Geested by the conterplated
new Charter, the said Provincial Charter and the enronient
thereof should be deemed and taken to ,e ipsofacto cancelled
and annulled, and the property and derts of the said Governor
and Trustees transferred to and vested Si the new Corporation:
And whereas on the first day of Jansary in this present Ses-
sion a commencement vas made of the exercise of the powers
vested by te said new Charter ;-
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Beitthereforedeclared andenacted, i5c.-1. Ail debts due and
owing totheGovernorand Trustees of the College of New Brun-
swick, shall be paid to, and may be recoverable by and in the name
of "The Chancellor, President, and Scholars ofKing's College
at Fredericton, in the Province of New Brunswick," in the same
mariner as if the said debts had been contracted with them;
and all property, real and personal, of the said Governor and
Trustees, has now become vested in the said new Corporation,
and shali be holden henceforth by them in the same manner
as the said Governor and Trustees might have held the same;
and all tenants of the said Governor and Trustees shall be
deened and taken to be tenants of the said new Corporation,
and the said new Corporation are and shall be liable to
the debts, contracts, and engagements inade and entered into
by the said Governor and Trustees, in the same manner asif
the same had been contracted by the said new Corporation;
and the Graduates and Students of the late College of New
Brunswick shallbe deemed and taken to be Graduates and
Students of the present University of King's College, and
entitled to the rights and privileges as such.

2. And whereas by the Acts now in force, the several yearly
-sums of one hundred pounds, one hundred and fifty pounds,
and six hundred pounds, have been appropriated for the sup-
port and endowment of the College, and the Schools connected
therewith ; and the further annual sum of two hundred and
fifty pounds was pledged by a Resolution of the House of As-
sembly, for the better endowment of the College, in considera-
tion of the Royal aid which has been promised for that purpose:
And whereas it is deemed-expedient to repeal those Acts, and
grant in this Act the aforesaid suni ;-An Act passed in the
forty fifth year of the Reign of His late Majesty King George
the Third, intituled An Act for granting aid in support of the
College of New Brunswick, incorporated by Charter, and estab-
lished at Fredericton ; and also, an Act passed in the fifty sixth

year of the Reign of His said late Majesty, intituled An Act

for granting further aid in support of the College of New
Brunswick, and of the Public Grammar School of the City of
Saint John; and the fourth Section of the said Act passed in
the fourth year of His present Majesty's Reign, be and are
hereby severally repealed.

188
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3. That there he granted to the said Chancellor, President,
and Scholars of King's College at Fredericton, in the Province
of New Brunswick, and their successors, for the endoivment of
the said College, and also the establishment and support of Col-

legiate Schools, the yearly sum of eleven hundred pounds, to
be paid from the Treasury of the Province, and drawn out of
the same by Warrants of the Lieutenant Governor or Comman-
der in Chief of this Province for the time being, by and witli
the advice and consent of His Majesty's Council.

4. Provided always, That the sum of money hereby granted

is upon condition, that His Majesty will be graciously pleased
to grant for the further endowment of the said King's College

the annual sun of one thousand pounds sterling, out of His

Majesty's Casual Revenue of this Province, or from such other

branch of His Majesty's Royal Revenue as he may be pleased
to appoint for that purpose ; provided nevertheless, that
nothing hercin contained shall extend or be construed to

authorize the appropriation of any part of the Public Revenue
of this Province, without the consent of the Legislature thereof.

5. Whereas lis Excellency Sir Howard Douglas, Baronet,
Lieutenant Governor of this Province, and Chancellor of the
said University, has been pleased to intimate his wish and

intention to make a donation of the sum of one hundred

pounds, to be placed in some safe funds on interest, and the

yearly interest to be applied to the purchase of a suitable Medal

or prize for the best composition in prose or verse in the Greek,

Latin, or English language, on such subject as the Chancellor
for the time being may appoint, under any-regulations to be

made for that purpose by the Chancellor and College Council;
and it is the express desire of His Excellency, that the said

sum should be placed in the Treasury of the Province, under
the security of the Legislature ;-Upon the said sum of one

hundred pounds being paid by His Excellency into the Treasury
of the Province, the same may be applied to the public service
of the Province, to be disposed of as other public moneys

by the Legislature; and that yearly and every year from

henceforth for ever there be paid out of the Treasury of this

Province to the Chancellor of the said University for the tine

being, the sum of ten pounds, to be applied and disposed of

according to the munificent intention of the donor.
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6. And whereas many of the provisions of the several Acts
for the establishment of Grammar Schools in the several Couin-
ties of this Province have been found inadequate for the pur-

poses thereby intended, and it lias become expedient to alter
and make the same more effectual ;-An Act made and passed
in the fifty sixth year of the Reign of lis late Mnjesty King
George the Third, intituled An Act to establish Grammar
Schools in the several Counties of this Province; also, an Act
made and passed in the fourth year of His present Majesty's
Reign, intituled An Act to alter the Act for the establishment
of Gramar Schools in the several Counties of this Province,
be and the same are hereby repealed; saving and'reserving
nevertheless to the Trustees and Directors of any Grammar
Schools, all such sum or sums of money which may be due and
payable to them at the time of passing this Act, under and by
virtue of any of the provisions of the said last two recited Acts.

7. His Excellency the Lieutenant Governor and Commander
in Chief for the time being, by and with the advice and consent
of His llajesty's Council, shall be and he is hereby authorized
and empowered to appoint during pleasure, and to remove as
lie shall see fit, three or more fit and proper persons in the
several Counties of this Province, the Counties of York and
Charlotte, and the City and County of Saint John excepted,
to be Trustees and Directors of the Grammar Schools in
each of the said Counties, except as aforesaid, and for which
they shall be respectively appointed.
- 8. The said Trustees and Directors of the said Grammar

Schools in each of the said Counties respectively, except as
aforesaid, or the major part of them, shall form and con-
stitute a Board for the management of the said Schools respec-
tively,vith full power and authorityto procure and provide proper
places whereon to erect suitable buildings for the said Schools
in their respective Counties, and to accept and receive dona-
tions for the erection of such buildings and for the endowment
of the said Schools, and to purchase and hold lands and real

estate in trust and for the use of such Schools, and that they
be enabled to sue and be sued, implead and be impleaded, an-
swer and be answered unto, by the naine and description of
Trustees and Directors of their respective Schools.

9. The said Trustees and Directors, or the major part of
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themn, in each of their respective Counties, except as aforesaid,
are hereby empowered to procure and retain a Master or
Usher for their said respective Schools, and to make and esta-
blish bye laws, ordinances, and regulations for the government
of the said Schools, and to enforce obedience to the same by
expulsion or other public censure as they mayjudge proper,
and to fix and determine the rates of tuition at the said
Schools ; provided ahvays, that no such bye laws, ordinances,
or regulations shall have any force or effect until they shali
have received the approbation of His Excellency the Lieu-
tenant Governor or Commander in Chief for the time being.

10. No Master or Masters, Usher or Ushers shall be em-
ployed to teach in any School or Schools now established or
hereafter to be establishied in this Province, unless such Master
or Usher shall be duly qualified and licenced as is required in
and by His Majesty's Royal Instructions.

11. The said Trustees and Directors shall hold public visita-
tions and examinations of the said Schools twice in each and
every year, that is to say, on the first Monday in May and the
first Monday in November.

12. The Scholars shall be taught in the said Schools English
Grammar, the Latin and Greek Languages, Orthography, the
use of the Globes, and the practical branches of the Mathema-
tics, and such other useful learning as may be judged ne-
cessary ; and the said Trustees and Directors for the respective
Counties shall be and they are hereby authorized and em-
powered to nominate and send to the said Schools any number
of boys not exceeding eiglit to any one School, to be taught
gratis, and such boys shall be instructed in ail the branches of
education which are taught at the said Schools respectively, or
such parts thereof as the said Trustees and Directors shall
direct, and in the same manner as any other Scholars; and
on the removal of any such boys from the said Schools respec-
tively, the Trustees and Directors shall and may appoint and
send others in their stead, so as to keep up at all times the full
number of eight free Scholars in each of the said Schools ;
provided always, that such boys be poor orphans or children
whose parents cannot afford to pay for their education.

13. The sum of one hundred pounds annually shall be in-
cluded in the estimate of the ordinary expenses of the Province
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for each of the following Counties, that is to say, the Counties
of Northumberland, Sunbury, Westmorland, Gloucester, and
Kent, and Queen's and King's Counties ; which said sum of
one hundred pounds shall be granted annually for the payment
of the Masters thereof respectively; the same to be drawn on
the certificate of the Trustees and Directors in favour of the
person or persons entitled thereto.

14. No Grammar School in any of the said last mentioned
Counties shall be entitled to the said sum of one hundred
pounds in the next preceding Section mentioned, unless the
inhabitants of the County in which such School shall be esta-
blishîed shall have raised or subscribed, and bona fide to be
paid, the further sum of fifty pounds in aid and support of the
Master thereof.

15. Whenever the said Trustees and Directors in any of
the said Counties last mentioned, shall certify to His Excel-
lency the Lieutenant Governor or Commander in Chief for the
time being, that a building suitable for a Grammar School
hath been provided in sucli County, and that they, the said
Trustees and Directors, have provided a competent Master to
manage and teach the said School, and that the sum of fifty
pounds hath been raised or subscribed, and to be bona fide paid
by the inhabitants of such County to the said Trustees and Di-
rectors of such School in aid of the support and maintenance
of the said Master, that then and in such. case it shall be law-
ful for lis Excellency the Lieutenant Governor or Com-
mander in Chief for the time being, by and vith the advice
and consent of His Majesty's Council, to draw on the Treasury
of the Province for one half of the said sum of one hundred
pounds in favour of the Master or Teacher of the said School,
and so to draw from time to time on the Treasury upon the
like certificate, in half yearly payments for the use of such
School; provided always, that all the sums of money which
shall be borne upon the estimate as aforesaid from year to year
for the use of such Schools, and which shall not be drawn from
the Treasury of the Province pursuant to this Act, shall revert
to the Provincial fund, to be appropriated by the Legislature.

16. No part of the said sum of fifty pounds to be raised by
the inhabitants of any of the said last mentioned Counties in
aid and support of any Grammar School within the sanie, shall



be borne, paid, or subscribed by the Master or Usher of such
Sehool.

17. From and after the first day of January one thousand
eight hundred and thirty, no beneficed Clergyman of the Esta-
blished Churich, or Minister of any other sect or denomination
of Christians, having the spiritual charge of any Parish or
Congregation, shall be eligible, or be appointed Master or
Usher of any Grammar School in aiy of the said last men-
tioned Counties.

18. All those persons ivho have at any tine been appointed
Trustees and Directors of any Gramniar Schools under and
by virtue of the provisions of the hereinbefore last recited Acts,
shall remain and continue in office, and the rules, ordinances,
regulations, and bye laws by them respectively made and
passed, and which have been duly approved of for the govern-
ment of any Grammar School, shall be construed and taken to
be in full force and effect, and in the same manner as if the
said Acts had not been repealed.

19. The said Trustees and Directors of the respective
Grammar Schools for the said Counties last mnentioned, shall
be at all times accountable to the Legislature of the Province
for their conduct and the management of the money to be
vested in then by virtue and in pursuance of this Act.

20. That there be granted to the President and Directors
of the Public Grammar School in the City of Saint John, the
yearly sum of fifty pounds in addition to the sum of one hun-
dred pounds now by law granted, the same to be applied to
the support of the Master or Usher of the said School, and to
defray the contingent expenses thereof.

21. This Act shall be deemed and taken to be a Public Act,
and shall be judicially taken notice of as such.

5th WILLIAM 4th-CHAPTER 30.

An Act to amend the Law relating to the Public Grammar
School in the City of Saint John.

Section. Section.
1. Repeal of Section. 2. Public Examinations to be held, when.

Passed 17t1h March 1835.

WHEREAs the. days for holding the public examinations of
13
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the Public Grammar School in the City of Saint John, specified
in the sixth Section of an Act made and passed in the forty
fifth year of the Reign of King George the Third, intituled
An Act for encouraging and extending Literature in this-
Province, are found inconvenient ;-

Be it enacted, lyc.-1. That the said sixth Section of the
said Act be and the same is hereby repealed.

2. The President and Directors of the said Public Grammar
School in the City of Saint John, shall hold public visitations
and examîinations of the said School twice in every year, on
such days as the said President and Directors may prescribe
and appoint by any bye law or regulation for that purpose to
be made.

6th WILLIAM 4th-CHAPTER 10.

An Act in addition to an Act intituled An Act for the
endowment of King's College at Fredericton, in the Pro-
vince of New Brunswick, and also to make new proviszons
for the establishment and support of Grammar Schools
throughout the Province.

Section 1.-Grammar School provisions extended to Carletorr.

Passed 8th March 1836.

WHEREAS in and by the seventh Section of an Act, intituted
An Act for the endowment of King's College in the Province
of New Brunswick, and also to make new provisions for the
establishment and support of Grammar Schools throughout
the Province, it is enacted, that His Excellency the Lieutenant
Governor or Commander in Chief for the time being, by and
with the advice and consent of lis Majesty's Council, be
authorized and empowered to appoint during pleasure, and to
remove as he shall see fit, three or more fit and proper persons
in the several Counties of this Province, the Counties of York,
and Charlotte, and the City and County of Saint John excepted,
to be Trustees and Directors of Grammar Schools in each of
the said Counties, except the aforesaid, and for which they
shall be respectively appointed : And whereas also in and by
the thirteenth Section of the said Act it is further enacted, that
the sum of one hundred pounds annually shall be included in
the estimate of the ordinary expenses of the Province for each
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of the following Counties, that is to say, the Counties of
Northumberland, Sunbury, Westmorland, Gloucester, Kent,
and Queen's and King's Counties, which said sum of one
hundred pounds shall be granted annually for the payment of
the Masters thereof respectively, the same to be drawn on the
certificate of the Trustees and Directors in favour of the person
or persons entitled thereto: And whereas it is expedient to
extend the provisions of the said Sections to the new County
of Carleton ;-

Be it therefore enacted, &c.-1.« The two said Sections of
the aforesaid Act shall hereafter be construed to extend to the
said County of Carleton, in like manner as if the same had
been particularly mentioned therein, any thing in the said
Sections to the contrary notwithstanding; subject nevertheless
to all the provisions, restrictions, and limitations to which the
other Counties in this Province are liable to by virtue of the
said Act.

6th WILLIAM 4th-CHAPTER 54.

An Act to enable the Corporation of King's College to
dispose of certain parts of their Lands.

Section. Section.
1. What Land may be sold, and how. 3. Of what Land may grant Leases.
2. Proceeds, how disposed of. 4. Of what other Land.

Passed I6th March 1836.

WHEREAS the Chancellor, President, and Scholars of King's
College at Fredericton, in the Province of New Brunswick,
hold certain wilderness and uncultivated lands in the neigh-
bourhood of Fredericton, and it would be for the benefit of the
said College if a certain proportion of such lands were sold,
and the proceeds thereof invested in the manner hereinafter
mentioned ;-

Be it enacted, &c.-I. It shall and may be lawful for the
College Council of the said College from time to time as they
shall judge it to be for the advantage of the said College, to
sel] and dispose of in fee simple such parts and portions of the
said wilderness and uncultivated lands as they shall in their
discretion select and allot for that purpose, for such price and
upon snch terms of payment as the said College Council may
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agree upon ; and good and valid conveyances of any land so
sold may be made by the said Corporation of King's College
under the Seal of the said College, any law or usage to the
contrary notwithstanding ; provided always, that the aggregate
of any lands vliclh may be sold and disposed of under the
provisions of this Act, shall not excecd one fourth part in
quantity of such ivilderness and uncultivated lands ; and pro-
vided also, tlat it shall not be lawful for the College Council
to selI any of the said lands in lots to exceed one hundred acres
each, and that in no case shall lots be sold adjoining to or
boundcd by each othier ; and further provided, that the sale of
the said lands shall be made by public auction, thirty days

previous notice of flie time and place of such sale to be first

given in One or more of the public Newspapers in this Province.
2. All the moneys and proceeds arising fron such sales shall

)e put and kept out at interest by the said Corporation of
King's College, upon good and sufficient landed securities,
and the annual income and interest arisine therefrom be

apl)lied to and for the uses and purposes of the Institution.
3. And vhereas the said Chancellor, President, and Scholars

hold a block of land in the town plat of Fredericton, comprising
town lots fron number ninety nine to number one hundred and
sixteen, both inclusive, which forn the whole of the block
knownî by the number seven in the said town plat, as described
in the Royal Grant of certain lots in said town plat, passed
under the Great Seal of the Province of New Brunswick to
Cornelius Ackerman and others, bearing date the seventh day
of August in the year of our Lord one thousand seven hundred
and eighîty eight, and the plan to the saine grant annexed; and
beneficial leases of the lands comprised in the said block cannot
be made without covenants for renewing such ]eases, and
doubts exist whether any such covenants would be valid;-
The said College Council shall be and they are bereby
authorized and empowered to lease the said block of land in
the said town plat of Fredericton, either in the whole or in such
lots or parcels as the said College Council may from time to
time think fit, for any term or terms not-exceeding twenty one
years, for and upon such rents and with such covenant or cove-
nants for tie renewal of such lease or leases as the said College
Council may think for the advanitage of the Institution, and
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rnay agree upon with the person or persons who may take sich
leases ; and good and valid leases of any land so leased with
such covenants therein may be made by the said Corporation
of King's College, under the Seal of the said College, any law
or usage to the contrary notwithstanding'.

4. The powers given to the College Council in the next
pIreceding Section of this Act shall extend and le construed to
extend to authorize the said College Council to lease any part
of the wilderness lands belonging to said College uipon the
sane terns, reservations, and conditions ns they are authorized
to lease the lots contained in block nunber seven by any of the
provisions of this Act.

Sth VICTORIA-,CHAPTER 111.

An Act to amend the Charter of King's College.

Section. Section.
1. Visitor, Chancellor, and President, who 5. W ho may propose alterations in Statutes,

to be. &c.
2. College Council, of whom to consist. 6. Professors, by whom appointed.

Quorum 7. Divine Service.
3. Fron wlat tests exempt. 8. Accounts for Assernbly, by whom laid
4. Degrees in Divinity, what oaths and de- before.

claration to be taken for. 9. Charter, how affrcted by Act.
10. Royal Assent required.

Passd 27(i March 1845.

WHEREAS His Majesty King George the Fourth was gra-
ciously pleased to issue His Letters Patent, bearing date at
Westminster, tie fifteenth day of December, in the eighth year
of His Reign, in the words following, viz

' Whereas the establishment of a College within our Pro-
' vince of New Brunswick, in North Anerica, for the education
' of Youth in the principles of the Christian Religion, and for
' their instruction in the various branches of Science and Lite-
' rature which are taught at our Universities in this Kingdom,
< would greatly conduce to the welfare of our said Province:
' And whereas humble application hath been made to us by
' many of our loving subjects in our said Province, that we
' would be pleased to grant our Royal Charter for the more
' perfect establishment of a College therein, and for incorpo-
' rating the Members thereof for the purposes aforesaid: Now
' know ye, that we, having taken the premises into our:Royal
'consideration, and duly weighing the great utility and im-



portance of such an Institution, have of our special grace,
certain knowledge, and mere motion, ordained and granted,
and do by these presents, for us, our heirs and successors,

' ordain and grant, that there shall be established at or near
our Town of Fredericton, in our said Province of New Bruns-
'Vick, from this time, one College, with the style and privi-
leges of an University, as hereinafter directed, for the educa-
tion and instruction of Youth and Students in Arts and Fa-
culties, to continue for ever, to be called "King's College:"
And we do hereby declare and grant that our trusty and well
beloved the Right Reverend Father in God, John, Bishop of
the Diocese of Nova Scotia, or the Bishop for the time being
of the Diocese in which the said Town of Fredericton inay
be situate, in any future division or alteration of the said
present Diocese of Nova Scotia, shall for us and o-n our be-
half be the Visitor of the said College; and that our trusty
and well beloved Sir Howard Douglas, Baronet, our Lieu-
tenant Governor of our said Province, or the Governor,
Lieutenant Governor, or other person administering the Go-
vernnent of our said Province for the time being, shall be
the Chancellor of our said College: And ve do hereby de-
clare, ordain, and grant, that there shall at all times be one
President.of our said College, who shall be a Clergyman in
Holy Orders of the United Church of England and Ireland,
and that there shall be such and so many Professors in dif-
ferent Arts and Faculties, within our said College, as from
time to time shall be deemed necessary or expedient, and as
shall be appointed by us or by the said Chancellor of our
said College on our behialf, and during our pleasure: And
we do hereby grant and ordain that the Reverend George
Best, Master of Arts, Archdeacon of our said Province of
New Brunswick, shall be the first President of our said Col-
lege, and the Archdeacon of our said Province for the time
being, shall, by virtue of such his office, be at all times the'
President of the said College : And we do hereby for us, our
heirs and successors, will, ordain, and grant, that the said
Chancellor and President, and the said Profess'ors of our said
College, and all persons who shall be duly matriculated into
-and admitted as Scholars of our said College, and their suc-
cessors for ever, shall be one distinct and separate Body
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' Politic and Corporate, in deed and in name, by the niame and
style of " The Chancellor, President, and Scholars of King's
College at Fredericton, in the Province of New Brunswick;"

'and that by the same niame they shall have perpetual
'succession, and a Common Seal ; and that they and their

successors shall from time to time have full power to
alter, renew, or change such Common Seal at their will
and pleasure, and as shall be found convenient; and that by
the same namie they, the said Chancellor, President, and
Scholars, and their successors from time to time, and at all
times hereafter, shall be able and capable to have, take, and
receive, purchase, acquire, hold, possess, enjoy,and maintain,
to and for the use of the said College, any messuages, lands,
tenements, and hereditaments, of what kind, nature, or quality
soever, -(situate and being within our said Province of New

'IBrunswick) so as that the same do not exceed in yearly
value the sum of fifteen thousand pounds above all charges;
and moreover to take, purchase, acquire, have, hold, enjoy,
receive, possess, and retain all or any goods, chattels, charita-
ble or other contributions, gifts, or benefactions whatsoever:

'And we do hereby declare and grant that the said Chancellor,
'President, and Scholars, and their successors, by the saine
'naime, shall and niay be able and capable in law to sue and
'be sued, implead and be impleaded, answer and be answered,

in all or any Court or Courts of Record within our United
Kingdom of Great Britain and Ireland, and our said Province

'of New Brunswick, and other our Dominions, in all and singu-
'lar actions, causes, pleas, suits, matters, and denands whatso-
'ever, of what nature and kind soever, in as large, ample, and
'beneficial manner and form as any other Body Politic and
'Corporate, or any other our liege subjects, being persons able
'and capable in law, may or can sue, implead, or answer, or
'be sued, inpleaded, or answered in any manner whatsoever :
'And we do hereby declare, ordain, and grant, that there shall
'bc within our said College or Corporation, a Council, to be
'called or known by the name of the College Council; And
'we do will and ordain, that the said Council shall consist of
'the Chancellor and President for the time being, and of seven
'of the Professors in Arts and Faculties of our said College,
'and that such seven Professors shall be Members of the
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United Church of England and Ireland, and shall previoisly
to tlieir admission into the said College Council, severally
sign and subscribe the thirty nine Articles of Religion, as
declared and set forth in the Book of Common Prayer; and in
case at any time there sliould not be vithin our said College
seven Professors of Arts and Faculties, heing Members of the
Established Chirch aforesaid, then oir ivill and pleasture is,
and ve do hereby grant and ordain, that the said College
Council shall be filled up to the requisite number of seven,
exclusive of the Chancellor and President for the time being,
by such persons, being Graduates of our said College, and
being Members of the Established Churcli aforesaid, as shall
for that purpose be appointed by the Chancellor for the timc
being of our said College, and whieh Members of Council
shall in like nanner subscribe the thirty nine Articles afore-
said, previotsly to their admission into the said College
Council: And whereas it is necessary to make provision for
the completion and filling up of the said Council at the first
institution of our said College, and previously to the appoint-
ment of any Professors or the conferring of any Degrce
therein; Now we do further ordain and declare that ile

Chancellor of our said College for the tine being shall, upon
or immediately after the first institution thereof, by Warrant
under his hand, noninate and appoint seven discreet and
proper persons, resident within our said Province of New

' Brunswick, to constitute jointly vith Iim, the said Chancellor,
and the President of ouir said College for the time being, the
first or original Council of our said College, which first or

' original Members of the said Council shall, in like manner,
respectively subscribe the thirty nine Articles aforesaid, pre-
viously to their admission to the said Council: And we do
further declare and grant, that the Menbers of the said

SCollege Council, holding within our said College the oflices of
Chancellor, President, or Professor of any Art or Faculty, shall
respectively hold their seats in Ihe said Council so long as they

'and each of them shall retain such their offices aforesaid, and
no longer ; and that the Members of the said Council, not hold-

'ing offices in our said College, shall from time to tine vacate
£ their seats in the said Council when and so soon as there shall
'be an adequate number of Professors in our said College,
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being Members of the Established Church aforesaid, to fill up
the said Council to the requisite number before mentioned;

'And we do hereby authorize and empower the Chancellor for
the tiine being of our said College, to decide in eaci case
what particular member of the said Council, not holding any
such office as aforesaid, shallvacate hisseatinthesaid Council
upon the admission of any nev member of Council holding
any such office : And we (o hereby declare and grant,
that the Chancellor for the tirne being of our said College
shall preside at all meetings of the said College Council which
lie may deem it proper or convenient to attend, and that in
his absence the President of our said College shall preside at
all such meetings, and that in the absence of the said Presi-
dent the senior member of the said Council present at any
such meeting shall preside thereat ; and that the seniority of
the members of the said Council, other than the Chancellor
and President, shall be regulated according to the date of
their respective appointnents; provided always, that the
members of the said Council, being Professors in our said
College, shall in the said Council take precedence over and
be considered as seniors to the menbers thereuf not being
Professors in our said College ; And we- (1o ordain and
declare that no meeting of the said Council shall he or be
held to be a lawful meeting thereof, unless five members at
the least be present during the whole of every such meeting;
and that all questions and resolutions proposed for the deci-
sion of the said Council, shall bc determined by the majority

' of the votes of the members of Council present, including the
vote of the presiding member, and that in the event of an
equal division of such votes, the member presiding at any
such meeting shall give an additional or casting vote: And
w do further declare, that if any member of the said Council
shall die or resign his seat in the said Council, or shall be
suspended or removed from the saie, or shall, by reason of

' any bodily or mental infirmity. or by reason of his absence
from the said Province, become incapable for three calendar
months or upwards of attending the meetings of the said
Council, then and in every such case, a fit and proper person
shall be appointed by the said Chancellor to net as and be a

'niember of the said Council in the place and stead of the



member so dying or resigning, -or so suspended or removed,
or incapacitated as aforesaid; and such new member suc-
ceeding to any member so suspended or incapacitated, shall
vacate such bis office on the removal of any such suspension,
or at the termination of any such incapacity as aforesaid, of
bis immediate predecessor in the said Council: And we do
further ordain and grant, that it shall and may be competent

'to and for the Chancellor for the time being of our said Col-
lege, to suspend from bis seat in the said Council any member

' thereof for any just and reasonable cause to the said Chan-
'cellor appearing, provided that the grounds of every such
' suspension shaIl be entered and recorded at length by the
'said Chancellor in the Books.of-the said Council, and signed
'by him; -."and every person se suspended shall thereupon cease
'to be a member of the said Council; unless and until he shall
'be restored te and re-established in such bis station tlierein
'by any order te be made in the p'remises by us or by the said
'Visitor of our said College, acting in our behalf and in pur-
'suance of any. special reference from us: -And we do further
'declare that any member of the said Council, who, ivithout'
'sufficient cause te be allowed by the said Chancellor by an
'order entered for that purpose on the said Council Books,
'shall absentzhimself from ail the meetings thereof which may
'be held within any six successive calendar. months, shail
'thereonvacate such bis seat in the said Council: And we do

by these presents, for us1 our heirs and successors, will, ordain,
'and grant, that the said Council of our said College shall have

power and authority to frame-and nake statutes, rules, and
'ordinances touching and concerning the good government of
'the said College; the performance of Divine Service therein;,

the Studies, Lectures, Exercises, Degrees in Arts and Facul-
'ties, and ail matters regarding the same; the residence and

duties of the President of our said College; the numiber, resi-
' dence, and duties of the Professors thereof; the management
' of the revenues and property of the said College ; the sala-
&,ries, stipends, provisions, and emoluments of and for the
'President, Professors, Scholars, Officers, and Servants thereof;
'the number and duties.of such Officers and Servants; and aise
'touching and concerning any other matter or thing which te
'then shall seem good, fit, and usefùlfor the well being and
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'advancement of our said College, and agreeable to this our
Charter; and also froni time to time, by any new statutes,
rules, or ordinances, to revoke, renew, augment, or alter all,
every, or any of the said statutes, rules, and ordinances, as
to them shall seem nieet and expedient ; provided always,
that the said statutes, rules, and ordinances, or any of them,
shall not be repugnant to the Laws and Statutes of the United

'Kingdom of Great Britain and Ireland, or of our said Pro-
vince of Nev Brunswick, or to this our Charter ; provided
also, that the said statutes, rules, and ordinances shall be
subject to the approbation of the said Visitor of the said
College for the time being, and shall be forthwith transmitted
to the said Visitor for that purpose; and that in case the said
Visitor shall for us and on our behalf, in writing, signify his
disapprobation thereof within two years of the time of their

'being so made and framed, the same or such part thereof as
shall be so disapproved by the said Visitor, shall, from the time
ofsuch disapprobation being made known to the said Chancellor

'of our said College, be utterly void and of no effect, but
otherwise shall be and remain in full force and virtue; pro-
vided nevertheless, and we do hereby expressly save and
reserve to us, our heirs and successors, the power of review-

'ing, confirming, or revising, by any order or orders to be by
us or them made in our or their Privy Council, all or any of

'the decisions, sentences, or orders, so to be made as afore-
said by the said Visitor for us and on our behalf, in reference
to the said statutes, rules, and ordinances, or any of them:

'And we do further ordain and declare, that no statute, rule,
'or ordinance shall be framed or made by the said College

Council, touching the matters aforesaid, or any of them,
'excepting only such as shall be proposed for the considera-
'tion of the said Council, by the Chancellor for the time being
'of our said College; And we do require and enjoin the said

Chancellor thereof to censult with the President of our said
'College and the next senior member of the said College
£ Council, respecting all statutes, rules, and ordinances to be
'proposed by him to the said Council for their consideration ;
'And we do hereby for us, our heirs and successors, charge
'and command, that the statutes, rules, and ordinances afore-
'said, subject to the said provisions, shall be strictly and invio-
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lably observed, kept, and performned fron tinie to time, in
vigrour and effet, lnder thepenalties to be thereby or therein
imposed or contained : And we dIo fuirther will, ordain, and
grant, that the said Colloge shall be deemed and taken to be
ai University, and shall have and enjoy al] stuch and the like

privileges as are enioyed by oir Universities of our United
Kingdom of Great Britain and Ireland, as far as the same
are capable of being had and enjoyed by virte of these our
Letters Patent ; and tihat the Students in the said College
shall have liberty and faicuîlty of taking the Degrees of
Bachielor, Master, and Doctor in the several Arts and Facul-
ties at the appointed times, and shall have liberty within
thenselves of performing ail scholastic exercises for the
conferring suchi Degrees, in such manner as shall be directed
by the statutes, rules, and ordinances of the said College:
And we do further will, ordain,and appoint, that no religious
test or qualification shall be required of, or appointed for any

persons admitted or matrienlated as Scholars within our said
College, or of persons adnmitied to any Degree in any Art or
Faculty therein, save only that ail persons admitted within

ur said College to any Degree in Divinity, shall make such
and the same declaration and subscription, and take suchi
and the saine oaths as are required of persons admitted to
any Degree of Divinity in our University of Oxford : And

ve do further will, direct, and ordain, that the Chancellor,
President, and Professors of our said College, and ail persons
ndnitted therein to the Degree of Master of Arts, or to any

Degree in Divinity, Law, or Medicine, and who from the
time of sich their admission to snch Degrec, shall pay the
annnîal su ni of twventy shîillings sterling -nonîey,-for and towvards
the support and maintenance of the said College, shall be
and be deened, taken, and reputed to b members of the

'Convocation of the said University, and as snch members of
'the said Convocation, shall have, exercise, and enjoy ail such

and the like privileges as are enjoyed by the members of the
Convocation of our University of Oxford, so far as the same
are capable of being had and enjoyed by virtue of these our
Letters Patent, and consistently with the provisions thereof:
And we will, and by these our presents, for us, our heirs and

'successors, do grant and declare that these our Letters



' Patent, or the enrolment or exemplification thereof, shall
' and may be good, firm, valid, sufficient, and effectual in the

law, according to the true intent and meaning of the sanie,
and shall be taken, construed, and adjudged in the most
favourable and beneficial sense for the best advantage of the
said Chancellor, President, and Scholars of our said College,

'as well in our Courts of Record or elsewhere, and by all and
singular Judges, Justices, Officers, Ministers, and other
subjects whatsoever, of us, our heirs and successors, anv mis-
recital, non-recital, omission, imperfection, defect, natter,
cause, or thing whatsoever, to the contrary thereof in any vise
notwithstanding. In witness whereof, we have caused these
our Letters to be made Patent. Witness ourself, at West-
rninster, the fifteenth day of December, in the cighth year of
our Reign :'

And whereas it is deemed advisable and necessary that cer-
tain alterations be made in the said Charter for the more
effictual extension of the benefits of the Institution to all de-
nominations of Her Majesty's subjects in the Colony, and that
the said Charter nay bc rendered more productive of the
benefits thereby intended ;-

Bc il therefore enacted, 8ÿe.-I. T hat for and notwithstand-
ing any thing in the said Charter contained, lis Excellency
the Lieutenant Governor or Administrator of the Government
for the time being, shali be Visitor of the said College, in the
place and stead of the Visitor named in the said Charter ; that
the Chief Justice of the Supreme Court forthe time being shall
bc Chancellor of the said College ; and that the provisions of
the Charter, '' that the President of the said College shall bc a
Clergyman in Holy Orders of the United Church of England
and Ireland," and " that the Archdeacon of the Province for
the time being shaIl by virtue of such his office, be at all times
the President of the College," be annulled, and that the Presi-
dent in future bc appointed by Her Majesty, Her Heirs and Suc-
cessors, or by the Visitor on Ler Majesty's behalf.

2. The College Council shall be fifteen in number, as fol-
lows, viz :-The Chancellor, the President of the College, the
Master of the Roils, the Speaker of the Assembly, the Secre-
tary of the Province, the Attorney General, and nine other
Members to be nominated by the Visitor, with the power of
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suspension in the Visitor, now vested by the said Charter in the
Chancellor; and that seven members of the said Council shall
at ail times constitute a quorum for the dispatch of business.

3. It shall not be required that members of the said Council
be Graduates of the said College, or of any other University,
nor shall any religious test be appointed for or required of any
members of the said Council, or of any Professor of the said
College, save and except the Professor of Theology, who shall
at ail times be a Clergyman of the United Church of England
and Ireland.

4. From and after the passing of this Act, any person taking
a Degree in Divinity, shall take the oaths now prescribed by
the Charter, and shall be required to naine and subscribe the
following and no other declaration:-

I do hereby solemnly profess, testify, and declare, that I
"believe in the authenticity and Divine inspiration of the Old

and New Testaments, and in the Doctrine of the Holy
Trinity."
5. Notwithstanding any thing in the said recited Charter

contained, it shall and may be lawful for any member of the
said College Council, at any meeting thereof, to propose such
modifications of, and additions to the statutes, rules, and ordi-
nances of the said College, as he may deem proper, without
first consulting with or obtaining the consent of the Chancellor
for the time being.

6. From and after the passing of this Act, the power of ap-
pointment to Professorships be vested in Her Majesty, Her
Heirs and Successors, or in the Visitor on Her Majesty's be-
half.

7. Divine Service shall at ail times be performed in the said
College according to the order, rites, and ceremonies of the
United Church of England and Ireland.

8. The Registrar of the said College shall, within fourteen
days after the meeting of the Legisiature in each and every
year, prepare and lay before the Assembly a full and detailed
Account, duly attested, of the income and expenditure of the
Institution for the previous year, together with a statement of
the number and names of Professors, and the number and
names of the Students.

9. The said Charter shall still be and remain in full force
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and effect in all respects, except so far as the same is hereby
altered and amended, and nothing herein contained shal)
extend or be construed to extend to affect any right of action
by or against the present Corporation, or to affect anv contracts
or agreements made by and with the same, or to affect the
right, title, power, or authority of the said Corporation, to the
Corporate lands, teneinents, and premises, or to the rents,
duties, and liabilities arising therefrom, or from any part
thereof.

10. This Act shall not come into operation or be in force
until Her Majesty's Royal approbation be thereunto had and
declared.

[ This Act wuas specially conßrmed, ratified, and finaply enacted, by an Orlder of
Her Majesty in Council dated the 19th day qf Decenber 1846, and published
and declared in the Prouince the 3rd day of February 1847.]

Ist VICTORIA-CHAPTER 20.

An Act relating to the Grammar Schools of King's and
Queen's Counties.

Section. Section.
1. WhatnottoextendtoKing's and Queen's 2. Examinations of, when to be beld, and

Counties. how.

Passed 91h March 1838.

WH1EREAS by the eleventh Section of an Act, intituled 4n
Act for the endownent of King's College at Fredericton, in
the Province of New Brunswick, and also to make new provi-
sions for the support of Grammar Schools throughout the
Province, it is enacted, that the said Trustees and Directors
shall hold public visitations and examinations of the said
Schools twice in each and every year, that is to say, on the first
Monday in May and the first Monday in November: And
whereas the days so appointed are found inconvenient for
holding the said public visitations and examinations of the
Grammar Schools of King's and Queen's Counties ; for remedy
whereof,-

Be it therefore enacted, 8&c.-1. From and after the passing
of this Act, the said eleventh Section of the said above men-
tioned Act shall not be considered as of any force or effect, so
far as the same relates to the Grammar Schools of King's and
Queen's Counties.
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2. From and after the passing of this Act, the Trustees
and Directors of the Grammar Schools of King's and Queen's
Counties shall hold public visitations and examinations of the
said Gramnar Schools of said Cotinties twice in each and
every year, that is to say, on suclh day as they the said Trus-
tees and Directors nay appoint within one week previous to
the Midsummer vacation, and on suci day as they the said
Trustees and Directors may appoint within one week previous
to the Christnas vacation ; p)rovided always, that the said
Trustees and Directors shall give due notice of such days so
appointed by them as days for the visitation and examination
of such Granmnar Schools at least once in eaci and every year,
sich notice to be published previons to the first day of May in
eaclh and every year, in some Newspaper publislhed in King's
or Queen's County, or in failure of any Newspaper being
piiblished therein, then in sone Newspaper published in the
City of Saint John.

2d VICTORIA-CHAPTER 16.

An Act to authorize the President and Directors of the
Public Gramnar School in the City of Saint John, to
grant Leases with Covenants for renewal.

Section. Section.
1. Who may grant Leases, of what, and in 2. What rent to be reserved.

what inanner.

Passed 23rd llarch 1839.
Be it enacted, &c.--. The President and Directors of the

Public Grammar School in the City of Saint John, and their
successors, shall be and they arc hereby fully authorized and
enpowered to nake and grant any lease or leases of any
land nov belonging, or which nay hercafter belong to them,
in the said City or any part or parts thereof, for such term or
terms of years, and with such covenants for renewing the saine
at the expiration of the term, and granting a further lease or
leases thereof to the lessees or their assigns, and with such
other covenants, conditions, and provisos, as to them may
appear expedient and for the advantage of the said Corpora-
tion; and that every suclh lease so to be made and granted
by the said President and Directors, with covenants for reneival
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therein inserted, shall be good, valid, and effectual in the law,
and binding on the said Corporation, their-successors and
assigns.

2. Provided always, That in every such Lease so to be made
and granted by the said President and Directors, or theirsucces-
sors, a fair adequate yearly rent shall be reserved, payable by
half yearly payments to the said President and Directors, and
their successors, during the continuance of the original term
for which such may be granted, and any renewal or extension
thereof.

3d VICTORIA-CHAPTER 10.
An Act to provide for the establishment of a Grammar

School in the.County of Restigouche.
Section 1.-Grammar School provisions extended to Restigouche.

Passed 25th March 1840.

WHEREAS in and by the seventh.Section of an Act, intituled
An Act for the endowment of King's College, in the Province
of iNew Brunswick, and also to make new prot isions for the
establishment and support of Grammar Schools throughout tke
Province, it is enacted, that His Excellency the Lieutenant
Governor or Commander in:Chief for the time being, by and
with the advice .and consent of IIis Majesty's Council, be
authorized and enpowered to appoint during pleasure, and to
renove as he shall see. fit,,three or more fit and proper persons
in the several Counties in this Province, the Counties of York
and Charlotte, andCity.and County of Saint John excepted,
to be Trustees and Directors of the Grammar Schools in each
of the said Counties, except the aforesaid, and for which they
shal: be respectively appointed : And whereas also in. and by
the thirteenth Section of the said Act it is further enacted,
that the sum of one hundred pounds annually shall be includel
in the estimate of the .ordinary expenses of the :Province for
each.of the following Counties, that is to say, the;Counties,of
Northumberland, Sunbury, Westmorland, Gloucester, Kent,
and Queen's and King's. Counties, which said sum of one
hundred pounds shall be granted annually for the payment of
the lasters thereof respectively, the same to be drawn on the
certificate of the Trustees and Directors in favour of the per-
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son or persons entitled thereto: And whereas it is expedient
to extend the provisions of the said Sections to the new County
of Restigouche;-

Be it therefore enacted, &c.-1. The two said Sections of
the aforesaid Act shall hereafter be construed to extend to the
said County of Restigouche in like manner as if the same had
been particularly mentioned therein, any thing in the said
Sections to the contrary notwithstanding, subject nevertheless
to all the provisions, restrictions, and limitations to which the
other Counties in this Province are liable to by virtue of the
said Act.

9th VIerORIA-CHAPTER 74.

An Act to anend an Act intituled An Act ta amend the
Charter of King's College.

Section. Section.
1. Certain Graduates, from what exempt. 2. Suspeiiding clause.

-assed 14th April 1846.

WHEREAS in and by the fourth Section of an Act made and
passed in the eighth year of the Reign of Her present Majesty,
intituled An Act to amend tie Charter of King's College, it is
provided, that any person taking a Degree in Divinity shall be
required to make and subscribe the following and no other
declaration ;-

"I do hereby solennly profess, testify, and declare, that I
" believe in the authenticity and Divine inspiration of the Old
"and New Testaments, and in the Doctrine of the Holy

Trinity ;"-
Be it therefore enacted, 8fc.-1. That nothing in the said

fourth Section of the said in part recited Act shall extend or
be construed to extend to any Graduate in the said University
being a Member of the Church of England.

2. This Act shall not come into operation or be in force
until Her Majesty's Royal approbation be thereto first had and
declared.

[This Act was specially confirmed, ratißfed, and finally enacted, by an Order
of fler Majesty in Council dated the 19th day qf December 184G, and published
and declared in the Province the 3rd day of February 1847.]



9th VICTORIA-CHAPTER 60.

An Act in amendment of the Laws now in force relating
to Grammar Schools.

Section. Section.
1. What required ta be taught in Grammar 4. Schools, by whom examined, and what

Schools. Report ta make.
2. What average numberof pupils ta attend. 5. What tegisters, &c. to be transmitted,
3. What Register ta be kept. Copy fur- and ta whom; efrect of deficiency in

nished ta whom. numbers, &c.
6. Commencement, &c. of Act.

Passed 1 Ath April 1846.

WHUEREAS it appears that the benefits derived from some of
the Grammar Schools are not commensurate with the large
sums of money granted for their support ;-

Be it therefore enacted, &c.-1. Froin and after the passing
of this Act, the Scholars in the several Grammar Schools in
this Province shall be taught Orthography, Reading, Writing,
Arithmetic, English Grammar, Geography, English Compo-
sition, Ancient and Modern History, Natural History, Natural
Philosophy, the practical branches of the Mathematics, the use
of the Globes, the Latin and Greek Languages, and such
other useful learning as may be found necessary.

2. In every such Grammar School there shall be an ave-
rage number of fifteen Scholars over ten years of age in
daily attendance, and the following branches of Education
shall be taught in the said Schools respectively: English
Grammar, English Composition, Ancient and Modern History,
Natural History, Natural Philosophy, Arithmetic, Geography,
the use of the Globes, Latin, Greek, and the practical
branches of Mathenatics.

3. It shall be the duty of the Master of every such Gran-
mar School to keep a true and correct Register of the
names and ages of the several Scholars, and daily to mark
therein the presence or absence of each Scholar, as the case
may be, and to furnish the Trustees and Directors of such
Grammar School, semi-annually, with a true copy of the same,
and also with a Return pointing out the average number in
daily attendance, with the several branches of Education taught
to each Scholar.

4. It shall be the duty of the Trustees and Directors of
the several Grammar Schools to examine'and inspect the same
at least once in every six months, and to make a Report of
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every such examination; which Report shall set forth the
Master's name, age, religious profession, and whether narried
or single-the books and apparatus used in School-the
branches of Education actually taught-the size, fitness, and
condition of the building, and suitableness of the furniture-
the nature and extent of the religious instruction-the mode
of discipline-the manner of teaching the several branches of
Education-the general state and condition of the School, with
such other information as may be necessary and proper.

5. It shall further be the duty of the said Trustees and Di-
rectors, and they are hereby required to transmit semi-snnually
to the Office of the Provincial Secretary, all sucli Registers,
Returns, and Reports for the information of the Government,
and for the inspection and examination of the General Assem-
bly ; and if it shall at any time appear froin such Registers,
Returns, and Reports, that any Grammar School is in any
respect deficient and.short of the hereinbefore prescribed requ ire-
ments, then and in such case it shail and may be lawful for
the Lieutenant Governor or person administering theGovern-
ment for the time being, by and with the advice and consent
of Her Majesty's Executive Council, to reduce the annual
allowance for such Gramnnar School in their discretion, so that
the saine shall in no case be less than fifty pounds per annum,
to any one School.

6. Every part of this Act shall, after the passing thereof, he
and continue in full force and effect, any other law, usage, or
custom to the contrary notwithstanding.

10th VICTOR!A-CHAPTER S.

An Act to provide for the establishment of a Grammar
School in the County of Albert.

Section I.-Grarnmar Scbool prois.aions extended to Alber.

Passed 12th March 1847.
WH1EREAS in and by the seventh Section of an Act, intituled

An Act for the endow'ment of King's College at Fredericlon,
in the Province of New Brunswick, and also to make new pro-
visions for the establishment and support of Grammar Schools
itroughopt the Province, it is enacted, that His ExceHency the
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Lieutenant Governor or Commander in Chief for the time
being, by and with the advice and consent of His Majesty's
Council, be authorized and empowered to-appoint during plen-
sure, and to remove as lie shall sec fit, three or more fit and
proper persons in the several Counties in this Province, the
Counties of York and Charlotte, and City and County of Saint
John excepted, to bc Trustees and Directors of the Grammar
Schools in each of the said Coun ties, except the aforesaid, and
for which they shall bc respectively appointed : And vhereas
also in and by the thirteenth Section of the said Act it is fur-
ther enacted, that the sum of one hundred pounds annually
shall be included in the estimate of the ordinary expenses
of the Province for each of the following Counties, that
is to say, the Counties of Northumberland, Sunbury, West-
morland, Gloucester, Kent, and Queen's and King's Coun-
tics, which said surn of one hundred pounds shall be grantëd
annually for the payment of the Masters thereof respectively,
the same to be drawn on the Certificate of the Trustees and
Directors in favour of the person or persons entitled thereto:
And whereas it is expedient to extend the provisions of the said
Sections to the new Cotnty of Albert;-

Be ilt tkcrefore enacted, 8,c.-1. The two said Sectiôris
of the aforesaid Act shail liereafter be construed to extend to
the said County of Albert, in like manner as if the same had
been particularly mentioned therein, any thing in the said Sec-
tions to the contrary notwithstanding ; subject nevertheless to
ail the provisions, restrictions, and limitations to which thé
other Counties in this Province are Jiable to by virtue of the
said Act.

13th VICTORIA-CIIAPTER 21.

An Act to provide for the establishment of a Gramnar
School in the County of Victoria.

Section I.-Grammar School provisions exterided to Victofa:

PasIed 26th April 1850.

WHEREAS in and by the seventh Section of an Act, intituled
An Act for the endowment of King's College at Frederictott.
in the Province of New flruinswick, and also to make new pro-
visions for the estaUlishment and support of rammar echools
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tkroughLout the Province, it is enacted, that His Excellency the
Lieutenant Governor or Commander in Chief for the time
being, by and with the advice and consent of His Majesty's
Couneil, he authorized and enpowered to appoint during
plcasure, and to rernove as lie shall see fit, t1rec or more fit
and proper persons in the several Counties in this Province,
the Counties of York and Charlotte, and City and County of
Saint John excepted, to be Trustees and Directors of the
Grammar Schools in each of the said Counties, except as
aforesaid, and for which they shall be respectively appointed :
And whereas also in and by the thirteenth Section of the said
Act it is further enacted, that the sum of one hundred pounds
annually shall bc included in the estimate of the ordinary
expenses of the Province for each of the following Counties,
that is to say, the Counties of Northumberland, Sunbury,
Westmorland, Gloucester, Kent, and Queen's and Kiig's
Counties, which 'said sum of one hundred pounds shal be
granted annually for the payment of the Masters thereof res-
)ectively, the- sanie to be drawn on the certificate of the Trus-

tees and Directors in favour of the person or persons entitled
thereto : And whereas it is expedient to extend the provisions
of the said Sections to the new County of Victoria ;--

Be it therefore enacted, 8 fc.-1. The said two Sections
of the aforesaid Act shall hereafter be construed to extend to
the snid County of Victoria, in like manner as if the same had
been particularly mentioned therein, any thing in the said
Sections to the contrary notwithstanding ; subject nevertheless
to all the provisions and limitations which the other Counties
in this Province are liable by virtue of that Act.

13th VICTORA-CHAPTER 62.

An Act to incorporate " The New Brunswick Society for
the encouragement of Agriculture, Home Manufactures
and Commerce throughout the Province," and to regu-
late and provide for the same.

Section. Section.
1. Society incorporated, and first General 4. Bounty, wben forfeited.

Meeting. 5. Annual Shows.
2. Repealed. 6. Penalty, in wliat cases.
3. Premiums, when to be offered, and to 7. Bounds, what not to include.

what amount. 8. Limitation.
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Pased 26th April 1850.
WHEREAS James Robb, Robert Chestnut, Robert D. James,

Robert Jardine, James Brown, Calvin L. Hatheway, Wil-
liam Foshay, Allen C. Evanson, the Honorable William Crane,
William M'Leod, Francis Ferguson, Dugald Stewart, Charles
Perley, Thomas Gilbert, James S. Beek, John A. Beckwith,
Joseph Gaynor, Thomas R. Barker, William H. Odell, Fred-
erick W. Hathewuy, William Watts, Senior, the Honorable
Lemuel A. Wilmot, David S. Kerr, George Todd, Constan-
tine Connelly, John T. Smith, James Taylor, James A. Mac-
lauchlan, Henry Fisher, and numerous other inhabitants of the
Province, have lately formed themselves into a Society, called
"The New Brunswick Society for the encouragement of Agri-
culture, Home Manufactures and Commerce througliout the
Province," which Society is intended to improve the condition
of the above important branches by all practical and effective
means that may be available for the purpose: And whereas it
is deemed advisable to obtain an act of Incorporation for the
more efficient working of the said Society ;-

Be it therefore enacted, 8&.-1. That James Robb, Robert
Chestnut, Robert D. James, Robert Jardine, James Brown,
Calvin L. Hatheway, William Foshay, Allen C. Evanson, the
Honorable William Crane, William M'Leod, Francis Ferguson,
Dugald Stewart, Charles Perley, Thomas Gilbert, James S.
Beek, John A. Beckwith, Joseph Gaynor, Thomas R. Barker,
William H. Odell, Frederick W. Hatheway, William Watts,
Senior, the Honorable Lemuel A. Wilmot, David S. Kerr,
George Todd, Constantine Connelly, John T. Smith, James
Taylor, James A. Maclauchlan, Henry Fisher, their associates
and successors, be and they are hereby erected into a Body
Corporate, under the name of " The New Brunswick Society
for the encouragement of Agriculture, Home Manufactures
and Commerce througliout the Province," and shall have and
enjoy all the powers made incident to Corporations by the fifth
Section of an Act of the General Assembly of the Province
made and passed in the sixth year of the Reign of His late
Majesty King William the Fourth, intituledAn Act to prescribe
certain general regulations in respect to Corporations; provided
always, that the first meeting of the said Society, under and
by virtue of this Act, shall on due notice thereof be held on the
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first Wednesday in July in the year of our Lord one thousand
eigbt hundred and fifty-; and provided also, that the persons
who are now fflice bearers of the Society shall: continue to act
for the periods for which they have been appointed, or until
others be chosen in·their place agreeably to the laws and re-
gulations of the said Society.

2. Repealed by 14th Vic. cap. 8. See post. page 217,
3. If the said Society shall receive the said allowance or

any part thereof from the Public Treasury, it shàll offer
annually by way of premiums, or. shall'apply otherwise at its
discretion, for the encouragement of the objects of thé said
Society, a sum notIless than the amount actually-received out
of the Public Treasury, and it shall also transmit to thie Office
of the Prôvincial Secrétary', on or before the first Thursday in
January annually, a statement of its proceedings in relation to
the expenditure of such moneys, specifying the nature of the
encou-agemënt proposed or given 6y the said Society, and the
objects for which its premiums have been offered and paid,
and to whom they were awarded and given, and shall accom-
pany the same with suhi general observations concerning the
state of Agriculture, Home Manufactures, and' Commerce
throughout thie Province, as may be deemed important and
useful.

4. If the said Society shal- ieglèct in any year to comply
with the foregoing prôvisions, it shall-forfeit its claims to the
Législative bounty for the year next suceèeding.

5. The said Socièty*may by its officers define and fix bounds
of suflicient extent for holding of an annual -show and fair,- or
other exhibition fôr carrying out the objects of the said
Society, in such place as the said officers may select and
appoint, with convenient passage ways to and about the samé,I
on the dâys for holding thé said show and fair, or other exhis.
bition as aforesaid, within *hich' bôunds no person shàll .be
perrmitted to e .ter or pass, un iss in conformity with the regu-
latioris of thé said Sëiety.

6. If any person shalf, contrary to the règulations: of the:
said Society, and aÉter notice thereof, enter or pass within thè
Éounds so fixed, he shalliforfeit a sum not exceeding ten shil-
lings, to be ràëovered before any Justice of the Peace who
àhil have jutisdictiori thèreof; and ll fines ao reovered shall!
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bepaid ovei by the said Justice of the-Peace to the Treasurer
of the said Society,:towards the funds of the said Society.

7. Providedalways, That nothing in this Act contained shall
authorize the said Society to occupy or include within the
bounds which it may fix for the purpose aforesaid, the land of
any person without bis consent, or to occupy any public street
or highway in:su'ch a manner as to obstruct- the public use
thereof.

S. This Act shall continue and be in force until the first day
of May which will be in the year of our Lord one thousand
eight hundred and fifty two.

14th VICTORIA-CHÂPTER 8.

An Act to alter and amend an Act intituled An Act to
incorporate the New Brunswick Society for the encou-
ragement of Agriculture, Home Manufactures and
Commnerce throughout the Province, and to regulate
and-provide for the same.

Section. Section.
1. Rpeal of Section. 3. Statement of proceeds, when to be made.
2. For what sum and on what conditions 4. Limitation.

Warrant nay issue.

Passed 28th March 1851.

WHEREAS it is deemed expedient to makethie Grant allowed
by the above mentioned Actto the New Brunswick Society for
the encouragement of Agriculture, H uine Manufactures and
Commerce throughout the. Province, to the extent of two
hundred pound, on similar terms as to County Agricultural
Societies, and to alter the time for transmitting the proceedings
of the said Society to the Provincial Secretary from the first
Thursday in January to the second Wednesday in April fol-
lowing ;-

Be it tierefore enaeted, 81c.-1. That the second Section
of the above mentioned Act be'and the same is hereby 'epealed.

2. Whenever the said Society shall- niake it: appear by Cer-
tificate under the hand of the Treasurer of such Society, that
a sum not less-than twenty five pounds hasbeen:actually sub-
scribedand paid to the said Treasurer by the members of such
Society, and the Président. of the said Society shall make ap-
plication, enclosing the said Certificate to the Lieutenant
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Governor or Administrator of ihe Government for the time
being, for aid in supporting the said Society, it shall and may
be lawful for the Lieutenant Governor or Administratorof the
Government for the time being, by and with the advice and
consent of the Executive Council, to issue his Warrant to the
Treasurer of the Province in favour of the Treasurer of the
said Society, for treble the amount that shall have been so
subscribed and paid as aforesaid ; provided always, that the
annual sum to be granted to the said Society shall not exceed
the sum of two hiundred pounds currency.

3. The time appointed by the third Section of the above
mentioned Act for transmitting to the Office of the Provincial
Secretary a statement of the proceedings of the said Society,
in relation to the expenditure of the moneys therein specified,
be and the same is hereby altered from the first Thursday in
January to the second Wednesday in April following, in each
year.

4. This Act shall continue and be in force until the expira-
tion of the Act to which this is an amendnent and no longer.

15th VICTORIA-CHAPTER S.

An Act to continue an Act to incorporate theNew Bruns-
wick Society for the encouragement of Agriculture,
Home Manufactures and Commerce throughout the
Province, and to regulate and provide for the same;
also an Act to alter and amend the said Act.

Section 1.-Continuance of Acts.

Passed 18tht February 1852.

Be it enacted, 8/c.-1. An Act made and passed in the
thirteenth year of the Reign of Her present Majesty, Queen
Victoria, intituled An Act to incorporate the New Brunswick
Society for the encouragement of Agriculture, Home Manufac-
tures and Commerce throughout the Province, and to regulate
and provide for the same ; also, an Act made and passed in the
fourteenth year of the same Reign, intituled An Act to alter
and amend an Act, intituled ' An Act to incorporate the New
Brunswick Society for the encouragement of Agriculture, Home
Manufactures and Commerce throughout the Province, and to
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regulate and provide for the same,' be and the sane are hereby
continued and declared to be in force until the first day of
May whicl will be in the year of our Lord one thousand eight
hundred and fifty five.

10th VICTORIA-CHAPTER 32.
An Act to encourage the raising and dressing of Hiemp.

Section. Section.
1. Bounty. 4. Warrants, how drawn.
2. Affidavits of Claimant and Witness. 5. Bounty, how limited.
3. Affidavits, where filed and Schedule read. G. False swearing, what deemed.

Pansed 23rd March 1847.
WHEREAs it is believed that the climate and alluvial lands

of this Province are favourable to the growth and manufacture
of lemp, and it is expedient to encourage the cultivation of
that article by granting a Bounty on the same;-

Be it therefore enacted, glc.-.. For the encouragement of
the growth of Hemp in this Province, there shall be applied,
distributed, and paid in Bounties yearly, a sum not exceeding
one thousand pounds per annum out of the moneys now
remaining in or hereafter to be in the Treasury, at and after
the rate of ten shillings for every hundred weight of Hlemp to
be raised within this Province, in the year of our Lord one
thousand eight hundred and forty seven, and in every subse-
quent year during the space of five years, and which shall be
broken and properly prepared for Market, to be paid to the
grower or other person who breaks and properly prepares such
Hemp for Market.

2. The grower or person claiming, and who shall be entitled
to the said Bounty, in order to entitle himself or herself thereto,
shall first take and subscribe the following oath, the sane to
be set down in writing, that is to say:-

'I, A. B. of in the County of do swear that
hundreds weight of Hemp, broken and properly pre-

'pared for Market, and of a good merchantable quality, were
really and truly raised on the land occupied by me in the Parish

'of in the County of and that the same is actually
'the crop of the year and that no other person, to my
'knowledge or belief, has applied for, or received any Bounty
'on the same. (Signed) A. B.
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' Sworn before me at this day of 18 ,

'and I believe the statements therein set forth.
' C. D. Justice of the Peace.'

And some credible witness shail also make oath in writing,
subscribed by his naine, and annexed to the said affidavit, in
the form following, that is to say:-

'l, E. F. of in the Cou nty of do swear that 1
was present at on the day of and did sce

'the Hemp mentioned in the annexed affidavit, duly and fairly
'weighed, that it was previously broken and properly prepared
'for Market, and that I verily believe it was grown in ail

respects as set forth in the said affidavit.
(Signed) E. F.

Sworn before me at this day of
' C. D. Justice of the Peace.'

Which said affidavits shall be mnade before any Justice of the
Peace of the County where such applicant shall reside, who is
hereby' authorized to administer the same.

3. Every such affidavit shall he filed in tie office. of the
Clerk of the Peace of the proper County, at least- six days
before some General Session of the Peace of the saine, and it
shall be the duty of such Clerk of the Peace to arrange the
several applications in a tabular form, containing the names
and residences of the parties applicant, the naines of the M agis-
trates before whom the affidavits Iad been made, the quantity
of, and tho Parish in which the Hemp is stated to have been
raised, with the several amounts of Bounty claimed; and shall
submit the same, together withî the said affidavits, unto the
Justices assembled at such' General Sessions of the· Peace;
and the said Justices shall thereupon order and diréèdtthat the
said table, together wirh the said- affidavits, shall be publicly
read in the said Court-, in the presence and' hearing of th4
Grand Jury, and shall determine and settle ail such clairns,
and shall certify in one general Schedule ail such claims as
they, the said Justices, shall then allow, and shall withini sir
days after the rising of such CourL transmit such· Schedfle tu
the Office of the Secretary of this Province.

4. It shall and may be lawful for the Lieutenant Go.
vernor or Administrator of the Governmerit. for the· tirne
being, by and with the advice- and consent of Her Majesty's
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Executive Council, to draw by Warrant on the Treasury for
the gross amounat of the Bounties as set forth in the said Sche-
dule, together with the suin of five per centum on the saine, in
favour of the Clerk of the Peace, such sun of five per centum
to be by him.retained for his trouble, and the residue to be by
him forthwith paid and distributed to the respectivee claimants.

5. No person or persons shall be entitled to any Bounty
under the provisions of this Act, unless the quantity of Hemp
broken and properly prepared for Market as aforesaid, and
and for which he, she, or they shall claim the Bounty, shall
amount to one hundred weight, and in settling claims no Bounty
shall be allowed by the Justices for any fractional portion less
than a quarter of a hundred weight.

6. Any person or persons who shall be guilty of false
swearing in any matter or thing connected with this Act, with
intent or design to defraud the Treasury, such person or persons
so offending shall be subject to all pains and penalties of the
Law for wilful-and corrupt perjury.

14th VICTORIA-CHAPTER i.

An Act to incorporate the European and North American
Railway Company.

Section.
1. Corporation constituted.
2. Capital; number of shares; how paid in,

and wlat kind of estate.
3. When may commence to construct Rail-

way; wlhat route; plan, where de.
pqsited.

4. Branches and Steamboats, what may
supply.

5. When interest may be paid on moneys
paid.in.

6. Share, what evidence of.
7. Share, when not to be transferred.
8. Share on trust, Company not bound for

execution of.
9. Calle, wben tobe paid, and meaning of

" Shareholder."
10. Calle, who and,when to maie.
11. Calle, intéreeti when to be paid on.
12. Advances, when and on w14at :terme

received.
13. Defaulters, when may be,saed.
14. Declaration in suita on calls.
15. What proofsufficiént.
16. What evidence of being Shareholder.
17. Shares in arrear, how forfeited.
18. What notice to be given.
19. Fçrfeitùre .of shares, when to be con-

firmed.
20. When:to be sold,

Section.
21. Purchased shares, what eridence of.
22. Sale of shares, how limited.
23. Effect of payment of arrears before sale.
2.4. What Crown Lands Mny be ,entered on,

&c..
25. What may begranted for Railway route.
26. Bridges, what may be erected.
27. Taxes, from what exempt.
28. Legislature, low may interfere witl

Corporation.
29. What other Corporations may join to

. construct Railways.
30. When Lands, &c. may revert to the

Crown.
31. Extent of corporate powers to enter and

take lands,&c.; arbitration and assess-
ment, by whom, &c.

32. Transfer of lands, agreements for, how
confirmed.

33. Commissioners for settling disputes as to
lands, &c. bywhom appointed.

34. What other agreements fur transfers of
land vald.

35. What lands adjacent may be entered, &c.
and how damages ascertained, &c.

36. Fences on Railway, hov, erected and
maintained.

37. Bele,,where to be placed and rung.
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Section.
38. Boards, what to be put up at crossings

of ronds ; what other precautions.
39. Board of Directors, how chosen, and how

business conducted by.
40. Votes, how given in all cases.
41. When anid where first meeting of share-

holders.
42. Extraordinary meetings of Directors, how

called. What officers mnay appoint,
&c. and what laws make, &c.

43. Annual meeting, and appointment of Di-
rectors.

44. Auditors, how appointed, &c.
45. Auditor's duties.
46. Officers entrusted with tuoney, what se.

cirity to gie.
47. Whien to render account.
48. On failure, how to be compelled.
49. On refusal to deliver accounts, &c. what

proceedings to compel.
50. What other remedy.
51. What account to be laid before the L egis-

lature.
52. Returns of traffic, to whom to be made.
53. Extraordinary meetings,when may call.
54. How advertised.

Section.
55. Tolls and rates established. Statement

of expenses, &c. when and where filed,
&c.

56. When Corporation bound to have Rail-
road in good repair. Lien for tolls.

57. Repealed.
58. Mails, &c. how forwarded.
59. To what remuneration entitled.
60. Nomination of arbitrators and umpires.
61. Repealed.
62. Tolls, how altered.
63. Electric Telegraphs may be laid down

on lines, by whom and when.
64. Profits, how ofien to be divided.
65. What receipts of certain parties good.
66. What proportion of profits reserved.
67. When dividends not to be paid.
68. Debts of Company, what alone answer-

able for.
69. Limitation of actions.
70. Malicious injuries to Railways, &c. what

Punishnen.
71. When to have powers of Commissioners

of Roads.
72. Connection with other Railwavs.
73. When this Act may be void.
74. Commencement of same.

Schedule.

Passed 151h March 1851.

WHEREAS it is contemplated, under concurrent Charters, to
construct a continuons line of Railway from Bangor, in the
State of Maine, through the Provinces of New Brunswick and
Nova Scotia, to Halifax, or some other Port on the Eastern
Coast of Nova Scotia, under the name of " The European and
North American Railway Company," thereby affording an
uninterrupted route of land communication to all parts of North
America, from some Atlantic Port in the niost direct line of
emigration, traffic, and travel between the Old and the New
World : And whereas in furtherance of this great object, the
Legislature of the State of Maine has passed an Act to autho-
rize the construction of such Railway through their own Terri-
tory, by a Corporation under the aforesaid name : And whereas
it is advisable for the more efficient and economical construc-
tion and working of the said Railway, that provision should be
made in the concurrent Charters of the said Provinces and
State, to enable the respective Corporations or Companies, by
deed, contract, or agreement, if they deem it expedient, to
establish a uniform system of management and direction over
the whole proposed line : And whereas it is the duty of this
Province to grant every facility and encouragement to such
enterprising persons as may be desirous and willing to make
and maintain such a Railway throughout this Province, by
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granting to them an Act of Incorporation, with the privilege
of establishing Branch Lines and Steam Vessels in connexion
with the said Railway, both on the Gulf of Saint Lawrence
and the Bay of Fundy, as the Company may deem desirable;-

Be it Ilterefore enacted, 8c.-1. The Honorable Ward
Chipman, the Honorable Charles Simonds, Speaker of the
House of Assembly, the Honorable E. B. Chandler, Rear
Admiral the Honorable William Fitzwilliam Owen, the Hon-
orable J. R. Partelow, Provincial Secretary, the Honorable
Amos E. Botsford, the Honorable John Robertson, the Hon-
orable R. L. Hazen, the Honorable Alexander Rankin, M.P.P.,
J. Montgomery, M.P.P., William Crane, M.P.P., the Honora-
ble John A. Street, Attorney General, M.P.P., William J.
Ritchie, M.P.P., John Hamilton Gray, M.P.P., Daniel Han-
ington, M.P.P., Bliss Botsford, M.P.P., James Taylor, M.P.P.,
Robert B. Chapman, M.P.P., Matthew M'Leod, M.P.P., George
Hayward, M.P.P., George Ryan, M.P.P., Henry W. Purdy,
M.P.P., William Scoullar, M.P.P., Robert D.Wilmot, M.P.P.,
William H. Steves, M.P.P., Reuben Stiles, M.P.P., William H.
Needham, M.P.P., S. L. Tilley, M.P.P., George L. Hatheway,
M.P.P., John M. Johnson, M.P.P., William Porter, M.P.P.,
John Robinson, M.P.P., Robert Jardine, George Botsford,
President of the Central Bank of New Brunswick, James
M'Farlane, Thomas G. Hathevay, William Wright, D. J.
N'Laughlin, President of the Commercial Bank at the City
of Saint John, James W. Chandler, Nehemiah Marks, Frede-
rick A. Wiggins, Joseph Salter, Eroch Stiles, George Calhoun,
John Smith, John C. Littiehale, James Roach, James Secord,
Alleyn C. Evanson, William Coates, Moses Jones, Silas Crane
Charters, John Robb, John Hickman, Junior, Christopher
Boultenhouse, Charles F. Allison, George Oulton, William H.
Buckerfield, Peter Etter, Charles F. Prescott, Allan Otty,
Henry Chubb, William R. M. Burtis, John V. Thurgar, George
E. Fenety, T. W. Anglin, Edward Allison, Thomas E. Millidge,
President of the Bank of New Brunswick, Charles Brown,
George Sutherland, John Wesley Weldon, Stephen Binney,
Alexander Wright, and such other persons as shall from time
to time become proprietors of the shares in the Company hereby
established, their successors and assigns, shall be, and they
are hereby declared, ordained, and constituted to be a Corpo-



ration, Body Politic and Corporate, .by the name of " The
European and North American Railway Company," and shall
by that name have perpetual succession, and a Common Seal ;
and shall and may by the same name sue and be sued, plead
and be impleaded, answer and be answered unto, defend and
be defended in all Courts and places whatsoever; and shall
also have power and authority to purchase, hold, and enjoy
lands, tenements, and hereditaments, for them and their suc-
cessors and assigns, for making the Railway, and for settlers
on the line of the said Railway, and generally for the purposes
of carrying the provisions of this Act into effect ; and also that
they the said Company shall from tine to time, and at all
times, have full power and authority to constitute, make,
ordain, and establish such bye laws, regulations, and ordinances
as may be deemed necessary for the good rule and govern-
ment of the said Company ; provided that such bye laws,
regulations, and ordinances as may be deemed necessary, be
not contradictory or repugnant to the laws of this Province;
and provided also, that no bye laws, regulations, and ordinances
made under and by virtue of the power and authority of thi's
Act, shall be of any force or effect until one calendar month
after a true copy of such bye laws, regulations, and ordinances,
certified under the hand of the President of the said Company,
shall have been laid before the Lieutenant Governor or Admin-
istrator of the Government in this Province for the time being,
for approval or disapproval, unless the Lieutenant Governor
or Admiinistrator of the Government shall before such period
signifyhis approbation thereof.

2. The capital stock of the Company hereby established
shall be fifteen hundred thousand pounds, the whole to be paid
in current money of this Province ; the whole amount of the
said capital stock to be divided into sixty thousand shares, of
twenty five pounds each; and the said Corporation, if neces-
sary, shall have power to extend the said capital stock to a
sum or sums not exceeding two millions of pounds of like
current money, and shall have power to increase the number
of shares accordingly; which original shares and incrcased
stock shall be vested in the persons hereinbefore named, and
such other persons as ma'y take shares in the said Company,
their successors or assigns; and upon taking such shares,they
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shall deposit in such Bank or Banks in the British North
American Colonies, or elsewhere, as the Directors of the said
Company shall from time to time appoint for that purpose, the
sum of five shillings per share current money aforesaid ; and
the remaining amount of such shares shall be called in as the
work progresses, in such parts and amount per share as the
Directors of the said Company may deem necessary ; provided
always, that two pounds ten shillings per share shall be the
greatest anount per share of any one call which the said
Directors may inake on the shareholders, and two months at
least shall be the interval between successive calls ; and thirty
days previous notice of payment being required for any one call
shall be given in the Royal Gazette, at Fredericton, and one or
more of theNewspapers published in the City of SaintJohn; pro-
vided also, that the whole amount of such calls shall not exceed,
in any one year, one third part of the amount subscribed; and
on demand of the holder of any share, the Company shall
cause a receipt or certificate of the proprietorship of such
share to be delivered to such shareholder, and the same may
be according to the form in the Schedule A to this Act annexed,
or to the like effect, or in suchi other form as the said Company
inay by their bye lawsi prescribe; and every of the said shares
shall be deemed personal estate, and transferable as such, and
shall not be deened or taken to be of the nature of real pro-
perty ; and every such share shall entitle the liolder thereof to
a proportionate part of the profits and dividends of the said
Company; provided also, that the money so to be raised as
aforesaid, shall be laid out in the making, completing, and
maintaining the said Railway, and other the purposes there-
with connected, mentioned in this Act, and in payment of the
legal and other expenses incurred in and about the incorpora-
ting and establishing the said Company, and to no other use or
purpose whatsoever.

3. So soon as one hundred thousand pounds of the capital
stock of the said Company shall have been subscribed, and the
deposit of five shillings per share shall have; been actually paid
as aforesaid, and not before, it shall be lawful for the said
Company, and they are hereby authorized and empowered, by,
themselves, their deputies, agents, officers, and workmen, to
make, construct, and finally complete, alter, and keep in re-
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pair, a Railway, with one or more sets ofrails or tracks, with
all suitable bridges, archways, turn-outs, culverts, drains, and
all other necessary appendages, and to erect such wharves,
moles, jetties, piers, docks, harbours, landings, aboideaux, dikes,
buildings, depots, and warehouses, cither at the termini or on
the line of the said Railway, and to purchase and acquire such
stationary or locomotive stean engines.and carriages, wagons,
floats, and other machinery and contrivances, and reat or per-
sonal property, as mnay be necessary for the making and main-
taining the said Railway, and fot the transport of passengers
and merchandise thereon, and for other purposes of this Act ;

andi mnay hold and possess the land over which the said Rail-
ivay is to pass, and such adjoining land as. may be required;
which Railway is to run from some point or place froni the
Eastern Boundary of this Province, in the Couînty of West-
norland, so as best to connect with a Railway to.be constructed-

fron the City of Halifax, or some other Port on the Eastern-
Coast of the Province of Nova Scotia, on the Atlantic Ocean,
over the most practicable route irongh this Province of New
Brunswick, so as best to connect with a Railway to be con-
structed from the City of Bangor, in the United States of
America, to the Eastern part of the State of Maine, under a
Charter from the saine State, with a like naine as is uised in.
this Act, as the Directors of'this Company, in the exercise of
their best judgment and discretion, shall judge most favourable-
and best calculated to promote the public convenience, and;
carry into effect ic intentions and pIIrposes of this Act ; pro-
vided always, that a Map or Plan of the route dctermined
upon shall be deposited in the Office of the Secretary of this
Province.

4. The said Company shall and may, if they deem it expe-
dient, inake Branch Railways to every or any part of the Pro-
vince, and manage such Branch Railways, and procure and
own such stean boats or vessels as may be necessary to ply in
connexion with the said Railway, in the waters of any part of
the Gulf of Saint Lawrence, or in the Bay oft Fundy, or in the
waters contiguous to either of them; and for that purpose shall
exercise and possess all the powers, privileges, and authorities
necessary for the management of tie saine in as full and ample
a manner as they are hereby authorized to do with, respect to
the said Railway.



5. It shall be lawful for the Directors of the said Company,
in tlicir discretion, until the said Railway shall be completed
and opened to the public, to pay interest at any rate not ex-
ceeding six pounds per centum per annusm on ail sums called
up in respect of the shares froni the respective days on vhich
the same shall be paid, such interest to accrue and be paid at
such timnes and places as the said Directors shall appoint for
that purpose; provided always, that no interest shall accrue
to the proprietor of any share upon which any call shail bc in
arrear in respect of such shares or any otier share to be holden
by the saine proprictor during the period while such call shall
renain unpaid.

6. The certificate of the proprietorship of any share in the

said Company shall be adnitted in ail Courts as prima facie

evidence of the title of any shareholder, his executors, adminis-
trators, successors, or assigns, to the share therein specified
nevertheless, the want of su ch certificate shall not prevent the
holder of any sharc fromn disposing thereof.

7. No shareholder shall bc entitled to transfer any share,
after any call shail have been made in respect thereof, until he
or shc shall have paid ail calls for the time being due on every
share hseld by hini or lier.

8. The said Company shall not be bounid to sec to the exe-
cution of any trust, whether express, implied, or constructive,
to ivisch any of the said shares may be subject, and the receipt
of the party in whose name any such share shall stand in the
Books of the said Company, or if it stands in the name of more
parties than one, the receipt of one of the parties named in the
Register of Shareholders, shall froin time to time be a suticient
dischargc to the said Company for any dividend or othce sum
of money payable in respect of such share, notwithstnaiding
any trust to which such share may then be subject, and whether
or not the said Company have had notice of such trusts, and
the said Company shall not be bound to see to the application
of tihe money paid upon such receipts.

9. The several persons who have or shall hereafter subscribe
any noney towards the said undertaking, or their legal repre-
sentatives respectively, shal pay the sums respectively so sub-
scribed, or such portions thereof as shall fron time to time bo
called for by the Directors of the said Company, at sucli times
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and places as shall be appointed by the said Directors; and
with respect to the provisions in this Act contained for enforc-
ing the payment of the calls, the word " shareholder" shall
extend to and include the personal representatives of such
shareholder.

10. It shall be lawfil for the Directors of the said Company
fron tine to time to inake such calls of money upon the
respective shareholders in respect of the amount of capital
respectively subscribed or owing by them, as they shall deem
necessary, provided that thirty days notice at the least be given
of each call as aforesaid. and that no call exceed the prescribed
amount aforesaid, and tiat successive calls bc not made at
less tihan the prescribed interval aforesaid, or a greater amount
called in, in any one year, than the prescribed amount afore-
said ; and every shareholder shall be liable to pay the amount
of the caul so made in respect of the shares held by him to the

persons and at the times and places from time to time appointed
by the said Company or the Directors thereof.

11. If hefore or on tihe day appointed for payment any
shareiolder do not pay the amount of any call to which lie is
liable, then such shareholder shall be liable to pay interest for
the sane ait the rate allovad by law, that is to say, six per
centLun per annum from the day appointed for the payment
thereof to the tine of the actual payment.

12. It shal be lawful for the said Company, if they think fit,
to reccive from any of the sharelolders willing to advance the
same, all or any part of the inoneys due upon their respective
shares beyond the su ms actually called for; and upon the prin-
cipal moneys so paid in advance, or so much thereof as from
time to time shall exceed the amount of the calls then made
upon the shares, in respect of which sucli advance shall be
made, the Company may pay interest at sucs rate, not exceed-
ing the legal rate of interest for the time being, as the share-
holder paying such sum in advance and the said Company
may agree upon.

13. If at the time appointed by the said Company, or the
Directors thereof, for the payment of any call, any shareholder
shall fail to pay the amount of such call, it shall be lawful for
the said Company to sue such shareholder for the amount
thereof in any Court of Law or Equity having competentjuris-
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diction, and to recover the same with lawful interest from the
day on which such call was payable.

14. In an action or suit to be brought by the said Company
against -ny shareholder to recover any rnoney due u[)on any
call, it shall not be necessary to set forth the special miatter,
but it shall be suflicient for said Company to declare that the
defendant is the holder of one share or more in the said Com-
pany, stating the number of shares, and is indebted to the said
Company in the sum of money to which the calls in arrear shall
amount in respect of one cal! or more upon one share or more,
stating the number and amiount of each of such calls whereby
an action hiath accrued to the said Company by virtue of this
Act.

15. On the trial or hcaring of sucli action or suit it shall be
sufficient to prove that the defendant at the time of naking
such call was the liolder of one share or more in the said Coi-
pany, and that such call was in fact made, and such notice
thereof given as is directed by this Act; and it shall not be
necessary to prove the appointinent of the Directors vho triade
such cal], or any other matter whatsoever; and thercupon the
said Comîpany shall be entitled to recover what shall be due
upon such call and interest thereon, unless it shall appear
either that any such cal! exceeds the prescribed amount afore-
said, or that due notice of such call vas not given, or that the
prescribed interval between two successive calls had not clapsed
as aforesaid.

16. The production of the Register of Shareholders shall be
prima facie evidence of such defendant being a shareholder,
and of the number and amount of his shares.

17. If uny shareholder fail to pay any call payable by him,
together vith the interest, if any, that shal have accrued
thereon, the Directors of the said Company at any time after
the expiration of two months froin the day appointed for pay-
ment of such call, may declare the share in respect of which
such call was payable, forfeited, and that whether the said
Company have sued for the amonnt of sucli call or not.

18. Before declaring any shares forfeited, the Directors of
said Company shall cause notice of such intention to be left or
transmitted by Post to the usual or last place of abode of the
person appearing by the Register of Shareholders to be the
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proprietor of such share'; and if the holder of any such share
be beyond the limits of this Province, or if bis usual or last
place of abode be not known to the said Directors, by reason
of its being imperfectly described in the Shareholders' Address
Book, or otherwise ;' or if the interest in any share shall be
known by the said Directors to have become transmitted
otherwise than by transfer, and so the address of the parti's
to whom the said share or shares may for the time being belong
shall not be known to the said Directors, the said Directors shal
give public notice of such intention in the Royal Gazette, at
Fredericton, and also in one or more of the Newspapers pub-
lished in.the City of Saint John, and the several rnotices afore-
said shall be given ninety days at least before the said Direc-
tors shall make such declaration of forfeiture.

19. The said declaration of forfeiture shall'not take effect
so as to authorize the sale or other disposition of any share,
until such declaration shall have been confirmèd at the next
general meeting of the said Company to be held after such
notice of intention to make such declaration of forfeiture shall
have been given; and it shall be lawful for the said Company
to confirm such forfeiture at any such meeting, and by an ordèr
at such meeting, or any subsequent general meeting, to direct
the share or shares so forfeited to be sold, or othervise dis-
posed of.

20. After such confirmation as aforesaid, it shall be lawful
for the said Directors to seil the forfeited share by public auc-
tion ; and if there be more than one forfeited share, then either
separately or togegher, as to them shall seem fit ; and any
shareholder may pirchase any forfeited share so sold as afore-
said.

21. An affidavit by -some credible person not interested in
the matter, sworn before any Justice of the Peace, or before
any Commissioner for taking affidavits in the Supreme Court,
or other person qualified by law to take affidavits, that thecall
in respect of a'share was made and notice thereof given; and
that default in payment of the call was made, and that the for-
feiture of the share was declared and confirmed in manner
hereinbefore required, shall'be sufficient evidence of the facts
therein stated; and such affidavit, and the receipt of the Trea-
surer of the said Company for the price of such share, shall



constitute a good title to such share, and a certificate of pro-

prietorship shall be delivered to such purchaser, and thereupon
lie shall be deeied the liolder of such share, discharged fron
all catis due prior to sucli purchase, and he shall not bc bound
to sec to the application of the purchase no.ney, nor shall his
title to such share be affected by any irregularity in the pro-
ceedings in reference to such sale.

22. The said Company shall not sell or transfer more of the
shares of any such defaulter than ivill bc sufficient, as nearly
as can bc ascertained ut the time of such sale, to pay the ar-
rears then due fron such defaulter on account of any calls,
together with interest and the expenses attending such sale
and declaration of forfeiture, and if the money produced by the
sale of any such forfeited shares be more tlhan sufficient to pay
all arrears of calls and interest thercon due ut the tinhe of suci
sale, and the expenses attending the decliration of forfeiture
and sale thereof, with the proof thereof and certificate of pro-

prietorship to the purchaser, the surplus shall, on demand, bc
paid to the defaulters.

23. If payrnent of such arrears of calis, and interest and
expenses, bc made before any sharc or shares so forfeited and
vested in the said Company shall have bcen sold by public
auction as aforesaid, such share or shares shall revert to the
party or parties to whomn the sanie belonged before such for-
feiture, in such manner as if such calls had been duly paid.

24. His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the tine being, by and with the
advice and consent of Her Majesty's Executive Council, bc
and is hereby authorized and emnpowered to grant unto the
said Company, and the said Company are hereby invested
ivith the right, by their agents, servants, and workmen, to
enter and go in and upon the Crown Lands lying in the route
or line of the contemplated Railway, for the purpose of making
examinations, surveys, and other necessary arrangements, and
also for the construction and repair of the said Railway and
the Branches connected with the said Itailway, its several
station bouses and depots,and for fuel for the use of the engines,
station bouses, and depots, belonging thereto aýnd the said
Branches, to dig for, take, remove, and use any earth, gravel,
stone, timber, wood, or other matter under, on, or fron the
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Crown Land contiguous to the Railway, free from any duties
or charges therefor.

25. It shall and may be lawful for the said Lieutenant
Governor or Administrator of the Government for the tinie
being, by and with the consent aforesaid, and he is hcreby
fully authorized and empowered to grant unto the said Coin-
pany, withouit pecuniary consideration, froni the vacant Crown
Lands. a belt or strip of suchi part of the Crown Lands as the
said contemplated Railway and the said Branches may pass
over and tliroigh, the said belt or strip to extend two hundred
feet on both sides of the track of the Railway measured from
the ccntre thereof, and also additional pieces or parcels of
land severally not exceeding five hundred feet in iength and
three iundred feet in breadth, mcasured along and at right
angles to the line of the said beit or strip of land at such points
and distances fromn eaci other not less than fivc miles, as may
be necessary, and the said Comupany may elect and determine.

26. If the said Railroad shall in the course thereof cross
any tide waters, navigable rivers, or streains, the said Coi-
pany arc hereby authorized and empowered to erect, for the
sole and exclusive travel on the said Railroad, a Bridge across
each of the said rivers or streams, or across any such tide
waters, provided such Bridge or Bridges shall be so constructed
as not innecessarily to obstruct or impede the navigation of
said waters.

27. No County, Parish, City, or other local tax or assess-
ment shall be levied or assessed on or payable by the said Cor-
poration, or any of their lands, tenements, personal property,
privileges, or franchises, or on the stock thereof owned by the
respective sharcholders therein, or on the income derivable
therefrom.

28. The Legislature of this Province shail at ail timnes here-
after have the right to enquire into the doings of the said Cor-
poration, and into the nianner in which the privileges and fran-
chises herein and hereby granted, mnay have been used and
employed by the said Corporation, nnd to correct and prevent
ail abuses of the same, and to pass any laws imposing fines and
penalties upon said Corporation, vhich may be necessary more
effectually to compel a compliance withî the provisions, liabili-
ties, and duties herein set forth and enjoined, but not to im-



pose any other or further duties, liabilities, or obligations; and
that this Charter shall not be revoked, annulled, altered, or
amended, without the consent of the Corporation, or during
the present Session of the Legislature. or limited or restrained
except by due proecss of law.

29. It shall be lawful for the said Corporation, if they shall
at any tine or times hereafter deem it expedient so to do, to
join and unite with any Body Politic, or Corporation, or Com-
pany in the Province of Nova Scotia, or State of Maine, or to
be formed therein for the purpose of constructing the whole or
any portion of the said continuous line of Railway froin the
City of Bangor aforcsaid, throigh this Province of New Bruns-
wick, to the Eastern Coast of Nova Scotia, as set out in the
third Section of this Act; and also to enter into such contracts,
arrangements, or agreements, by Deeds or Writings, with ail
or any of such Bodies Politic, Corporations, or Companies, as
may be considered mutually beneficial, and as will conduce to
the accomplishiment of the desired end, and to the effectual
carrying into operation the objects and intentions of this Act,
and of such Bodies Politie, Corporations, and Companies, and
as may tend to the mutually bencficial nmnagenent of the
affairs of said continuous Railway during its crection and after
its completion, and the just and equitable distribution and ap-

propriation of the proceeds and earnings thereof; and ail such
contracts, arrangenelts, agreements, deeds, and writings,
shall be valid and binding within this Province, as well on tiis
Corporation as on such Bodies Politic, Corporations, and Con-
panies, being parties thereto respectively, and shall be duly
enforced in the'i Courts of this Province, as if the said Bodies
Politic, Corporations, and Companies had been duly incorpo-
rated herein.

30. Provided always, That if the said contemplated Railway
shall not be conipleted and in fill operation within the space
of ten years from the time tiis Act shail come into operation,
ail and every the said grants of land, and the rights and privi-
leges conferred by this Act, shall be utterly null and void, and
the land and privileges shall revert to and revest in Her Ma-
jesty, as fully as if no grant had been made or rights and privi-
leges conferred.

31. The said Company shall be and are hereby invested witi
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ali the powers, privileges, and immunities which are or niay be
necessary to carry into effect the intentions and objects of this
Act ; and for this purpose the said Company, their successors,
deputies, agents, and assistants, shall have the right to enter
and go into and upon the lands and grounds of all and every
description lying in the said route and general direction as
aforesaid, for the purpose of making surveys, examinations,
or other necessary arrangements for fixing the site of the said
Railvay ; and it shall and may be lawful for the said Company
and their successors to take and hold so much of the land and
other real estate as may be necessary for the laying out,
making and constructing, and convenient operation of the said
Railway, and shall also have the right to take, remove, and
use, for the necessary construction and repair of said Rail-
way and appurtenances, any carth, gravel, stone, timber, or
other materials on or from the land so taken, without any

previous agreement with the owner or owners, tenant or
tenants of the land, and upon which such surveys, examina-
tions, or other arrangements niay be made, or through which
the said Railway may be explored, laid out, made, worked, or
constructed, or on which materials and other things shall be
laid for the purposes of the said Railway ; provided always,
that the said land so taken shall not exceed six rods in width,
except where greater width is necessary for the purpose of
excavation or embankment; and viere the said Railway shall
pass through any woods, lands, or forests, the said Company
shall have the right to fell or remove any trees standing
thereon to the distance of six rods from either side of the said
Railway, vhich by their liabilities to be blown down, or from
their natural falling, nighît obstruct or impair said Railway
provided always, that in all cases the said Company shall
pay for such lands or estate so taken or used (in case the
owner thercof demand it) such price as the said Company and
the owner or respective owners thereof may mutually agree
upon ; and in case the said parties should not agree, then it
shall be lawful for the said Company or the said parties to
apply to threc or more of the Commissioners to be appointed
in manner hereinafter provided, who shall, after giving at least
twenty days notice in writing to the said Company and parties,
examine the site of the said Railway; and in case the said
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Railway shall pass through or extend upon any improved lands,
or shall occasion the removal of any buildings or fences, then
and in ail such cases the damages shall be ascertained and
assessed by such Commissioners or a najority of them ; pre-
vided always, that not less than three Comnissioners shall
concur in such assessment: provided nevertheless, that the
said Commissioners in assessing the said damages, are autho-
rized and empowered, and shall take into consideration the
indirect as well as the direct advantages which may accrue to
the owner or respective owners, as such owner or respective
owners, by the construction of such Railway, as by the
enhancement in value of the land by the passage of the Rail-
way in regard to the increased facilities of access to the differ-
ent stations and termini of the said Railway, in diminution of
the damages ; and in ail cases where the Comroissioners shall
assess damages to be paid to the owner or ovners of any land
over which the said Railroad may be laid out, the Commis-
sioners so assessing shall lay the said assessment before the
next general meeting of the said Company under the authority
of this Act, who are hereby required to pay the amount set
forth in the said assessnent into the hands of the persons for
whon such damages may have been assessed, within twenty
one days next after such general meeting of the said Company,
together with the reasonable costs and charges of the said
Commissioners in assessing such danages; and in default of
such payment it shall and may be lawful for the said Commis-
sioners, or either of them, in case of the absence or death of
the others, at the instance of the said party or parties to
whom such damages are payable, by warrant under the hands
and seals of the said Commissioners, or one of them (in case
aforesaid) to levy the same with costs by distress and sale of
the goods and chattels of the said Company ; provided always,
that no claim fer damages shall be allowed by such Commis-
sioners, unless the same shall have been made in writing and
submitted to the said Company within one year from the time
of taking such land or other property; provided also, that
nothing in this Act contained shal bc construed to affect the
rights of the Crown in any ungranted lands within this Province,
or to authorize the said Company to enter upon or take pos-
session of any such lands without the previous permission of
the Executive Government of the Province.
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32. And whereas divers and many persons, being the owners
and proprietors of or interested in lands through which the line
or route of the said Railway may pass, have by deeds or writings
under their hands and seals, after reciting that-' Whereas at

a Convention held at Portland in the State of Maine, for the
purpose of devising means to insure the construction of a
Railroad to extend fron Portland aforesaid, in a continuons
land route througi the Province of New Brunswick, to a suit-
able point or terminus on the Eastern Coast of the Province
of Nova Scotia, and to be called " The European and North
Aimerican Rail Road," John A. Poor, Esquire, of Portland,
the Hlonorable Anson G. Chandler, of Calais, the Honorable
SElijali L. Hlanlin, of Bangor, the Honorable James B. Uniacke,
of' Ilaliflx, Robert B. Dickie, Esquire, of Amherst, Robert
Jardinie, Esquire, of Saint John, and George Botsford, Esquire,
of Fredericton, were appointed an Executive Committee to
carry out the object of the said Convent ion, and to obtain a
Charter or concurrent Charters from the Legislatures of
Maine, Nev Brunswick, and Nova Scotia, to incorporate a
Company or Companies for that purpose:' Then in con-

sideration tliat the said Comnittec did take upon themselves
the aforesaid duty, and procure as aforesaid a Charter or con-
current Charters, the subscribers feeling a deep interest in the
erection cf the said Railroad, did eai for himself thereby
covenant and agree to and witlh the said Commit ec, that sucli
Conpany when formed, or any persons in their ernployment
mIight, for the purposes of sulch Railroad, enter upon any
lands belonging to cither of them, and appropriate therefrom
a sufficient vidthI of way for suchi road over such lands, not
exceeding six rods in widthi, withîout any claim lor compensa-
tion or daiages on cither of tleir parts, except in cases where
such road or vidth of way requires the renoval of any build-
ings ; and they further severally consented eaci for hinsclf,
thai an Act of Assembly might be passed, to give full effect
to the licence and agrecnent aforesaid, and for vesting such
vidth of vay in such Company for the purposes of said Road

And whereas other parties have exccuted or may hereafter
execute other deeds, covenants, agreements, writings, or
documents to the like purport and effect, or for carrying out
the sanie objects or intentions ;-All and every such deeds,
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covenants, agreements, vritings, or documents already exe-
.cuted, or which shall hereafter bc executed, shall be binding
in law on each and everyof the said parties thereto respeclively,
and eaci and every of them, their hcirs and assigns, to take
effect froni the day when the same shall bc respectively signed
by the respective parties thereto, and be binding on such
parties, their heirs and assigns, from the day of such signing
of the sanie respectively, as if made and entered into with this
Company after the passing of this Act, and ef the organization
of the said Company themselves ; and ail the lands, righîts,
privileges, and imnunities mentioned and referred to in snid
deeds, covenants, agreements, writings, or documents resper-
tively, which may be required, taken, or used by the said
Company, for the purposes cf the said Railway, shall by opera-
tion of law vest absolutely in said Company, and shall be to
all intents and purposes as valid and effectual for absolutely
conveying and transferring said lands, and the right, title, and
interest of said parties respectively, their heirs and assigns, th ere-
in or therceto, as if they had respectively signed, sealed, and
delivered to the said Company good, valid, and effectual convey-
ances and assurances thîerefor, and for the rights, privileges,
and imninities granted, ientioned, or intended to be granted

by such deeds, writings, covenants, agreements, or documents
respectively, without registration or further act, deed, matter,
or thing being done or performed.

33. When and so soon as the same may be deemed
necessary, the Lieutenant Governor or Administrator of the
Government for the time being, by and with the advice and
consent of fler Majesty's Executive Council, shall appoint not
less than five persons to be Commissioners for ascertaining
and settling ail disputes or diflicultics, with reference to the
payment for land or materials taken or used by the said Com-
pany under the thirty first, thirty fourth, and thirty fifth Sections
of this Act, or damages occasioned thereby ; which said Com-
missioners shall be appointed during pleasure ; and in case of
vacancy by refusai to act, resignation, death, removal, incapa-
city, or absence from the Province, appointments shalh be
forthwitlh made as aforesaid for filling such vacancies, and said
Commissioners shall be sworn to the faithful and impartial
discharge of their duîties before any Clerk of the Peace for any
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County in this Province, and the Clerk so administering such
oath shall forthwith transmit a certificate of such oath having
been duly administered, to the Office of the Secretary of the
Province.

34. When the said Company shall take any land or estate
of any Body Corporate, aggregate or sole, guardians, com-
mittees, executors, administrators, or other trustees whatso-
ever, held for or on behalf of those whoni they represent,
whether corporations, infants, idiots, lunatics, feme-coverts,
persons deceased or beyond seas, or other person or persons
vhatsoever, who are or shall be possessed of or interested in

the said land or estate, the respective contracts, agreements,
and sales of the said corporations, guardians, committees, ex-
ecutors, administrators, or other trustees whatsoever, shall be
valid and effectual in law to all intents and purposes whatso-
ever, and their respective receipts shall be good and valid re-
leases and discliarges therefor ; and it shall be lawful for theni
respectively to agree and settle with the said Company for
dam ages, if any, by reason of taking such land or estate
aforesaid, and in case of disagreement, such damage to be
ascertained and settled as provided by the thirty first Section
of this Act.

35. The said Company, their superintendents, engineers,
agents, and workmen, may enter upon the land adjoining the
said Railway, and fron thence take and carry away any tim-
ber, stone, gravel, sand, and earth, or materials necessary for
the construction of the said Railway; and in case of any slip
happening or being apprehended to any cutting, embank-
ment, or other work belonging to the said Railway, the said
agents and workmen shall at all times hereafter have full egress
and regress into and upon such adjoiniug lands, for the purpose
of repairing and preventing such accident, and to do such
works as may be necessary for the purpose ; provided always,
that such works shall be as little injurieus to the said adjoining
land as the nature of the operations will admit of, and shall be
execited ivith all possible dispatch, in all which cases the da-
mage incurred, if the parties cannot agree, shall be ascertained
and paid in like manner in ail respects as provided for in the
thirty first Section of this Act.

36. The said Company, at their own proper costs and
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charges, shall erect and maintain on each side of the said
Railway, sufficient fences wherever the same may be necessary;
in order to protect the public, or wherever any cleared or
cultivated land occurs on the line of the said Railway ; and for
neglect or failure to erect and maintain such necessary fences,
the said Company shall be liable to be indicted at any Court
of Oyer and Terminer or General Sessions of the County where
such fences shall be insufficient, and to be fined in such sum as
shall be then and there adjudged ; and such fine shall be ex-
pended for the erection or repair of said fences, and for com-
pensation of individual damage, as the case may be ; and it
shall and may be lawful for the Justices of the said Court of
Over and Terminer or General Sessions, to make such order
for levying the said fine on the property of the said Company,
or otherwise, as to them shall seem most proper to the exigen-
cies of the case, which said fine shall, be exclusive of any
claim for damages which any party muy sustain by any such
neglect or failure as aforesaid.

37. The said Company shal cause a bell of at least thirty
five pounds in weight, to be placed on each locomotive engine
passing upon the said road, and the said bell shal be rung at
the distance of at least eighty rods from the place where such
road crosses any railroad, turnpike, highway, statute labour
or private road, upon the same line with the Railroad, and
shall be kept ringing until the engine shall have crossed such
railroad, turnpike, highway, statute labour or private road,
and every train of cars moved by steam pover shall be pro-
vided with suitable breaks, and one trusty and skilful break-
man to every two cars in said train.

38. Wherever the said Railway or any of its branches shal
cross, or shall hereafter cross any railroad, highway, turnpike
road, statute labour or private road for carriages of any des-
cription within this Province, the said Company shall cause
boards to be placed, well supported by posts or otherwise, and
constantly maintained across each railway, highway, statute
labour or private road, where it is crossed by the Railroad
upon the'same level therewith, the said posts and boards to be
of such height as shall be easily seen by travellers without
obstructing the travel, and on each side of said boards the fol-
lowing inscription shall be printed in plain legible letters of at



least the length of nine inches, " Railroad crossings, look out
for the Engine when the bell rings!!" Provided always, that
it shall be lawful, if the said Company shall deem it more con-
ducive to the public safety, for the said Company, at their own
expense, to carry such turnpike or highway, statute labour or
private road, over or under such railway, by means of a bridge,
or archway, in lieu of crossing the same on the level, and shall
have power to raise or lower such turnpike, statute labour or

private road, so as the safe and convenient use thereof be not
obstructed ; and the said Company shall constantly maintain
in good repair all bridges, with the abutinents and embank-
ments which they may construct for conducting the Railroad
over any turnpike, highway, statute labour or private road,
over said Railroad ; and when the said Railway shall approach
any such turnpike, highway, statute labour or private road, so
as to be inconvenient in the construction or building of said
Railroad, or in the discretion of the Directors of the said Com-
pany, dangerous to persons passing on such turnpike, highway,
statute labour or private road, it shall be lawful for the said
Company to alter and change the line or course of such turn-
pike, highway, statute labour or private road, so as to obviate
any suchi inconvenience, difficulty, or danger, doing as little
injury to such turnpike, highway, statute labour or private
road, as may be.

39. The immediate government and management of the
affairs of the said Company shall be vested in seven, nine, or
thirteen Directors, as the said Company may by bye law from
tine to time fix and determine, who shall be proprietors of at
least forty shares each, and who shall be chosen by the share-
holders of the said Company in the manner hereinafter provided,
and shall hold their offices until others shiall have been duly
elected and qualified to take their places.; not less than
three or five Directors, as the said Company shall by bye law

from time to time fix and determine, shall constitute a Board
for the transaction of business, of which the President shahl
always be one, except in case of sickness or necessary absence,
ln which' case the Directors present may. choose, one of their
number as Chairman in bis stead ; the President shall vote at

'the Board as a Director, and in case of there being an equal
number of votes for and against any question before them, the

.President shall have the casting vote.
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40. The number of votes which each shareholder shall
be entitled to on every occasion when in conformity to the pro-
visions of this Act the votes of the shareholders are to be given,
shall be in the following proportions, that is to say, each share
one vote; and ail shareholders may vote by proxy if they shall
see fit, provided each proxy do produce from his constituent
whom he shall represent, or for whom he shail vote, an appoint-
ment in the form set forth in the Schedule (B) to this Act
annexed, or to the like effect ; and whatever question of
election of public officers or other matters or thiigs shall be
proposed, discussed, or considered in any public meeting of the
said Company under the authority of this Act, shall be deter-
mined and d ided by the majority of votes and proxies then
and there present; provided alvays, that such proxy shall have
been registered in a book to bc kept for that purpose at least
forty eight hours before the meeting at which such proxy shall
claim to vote ; provided also, that neither the President nor
any Director of the Company for the time being, shall be
allowed to vote as proxy, and that the same person shall not
vote as proxy for any number of persons who together shall be
proprietors of more than two hundred shares.

41. Whenever one hundred thousand pounds of the said
capital stock shall have been subscribed and the deposits paid
as aforesaid, the first general meeting of the shareholders shall
take place in the City of Saint John, and such meeting shall
be called hy Daniel J. M'Laughlin, President of the Com mer-
cial Bank above· named, or in case of bis death, absence,
neglect, or refusal, by any two of the said Company, to be
called by notice in the Royal Gazette at Fredericton, and in
one or more of the Newspapers published in Saint John, thirty
days previous to such meeting, in order to organize the said
Company, make bye laws, and to choose the Directors thereof,
who shall continue in office until re-elected, or others chosen
and appointed in their stead, at any - meeting to be 'held
under the authority of this Act ; the. shareholders present or
appearing by proxy shall choose the Directors of the said
Company by a majority of votes, and the Directors so chosen
shall choose out of their number one who shall be President of
the said Company,; and in case of the death, resignation,
removal, disqualification by sale of stock, or incompetency of



any Director. the remaining Directors, if they think proper so
to do, may elect in his place some other sharebolder duly
qualified to be a Director, and the shareholder so elected to
fill up any such vacancy, shall continue in office as a Director
so long only as the person in whose place lie shall have been
elected would have been entitled to continue if he had remained
in office.

42. The said Directors shall have the power of calling extra-
ordinary meetings of the said Company, when they may con-
sider the saine expedient or necessary, and of nominating and

appointing ail and every the officers and engineers and orher
persons connected with the said Railway, at such salaries or
rates of remuneration as to the said Directors shall seem
proper, subject to the bye laws, rules, and regulations of the
said Company; and the shareholders shall have the power
from time to time to alter and amend, or to make such ne.w
rules, bye laws, and regulations, for the good government of
the said Company, and of the said Railway, and of the works
and property hereinbefore mentioned, and for the well govern-
ing of the engineers, workmen, and other persons employed by
the said Company,as to the major part of the said shareholders
at the annual meeting of the said Company shall seem meet;
which said rules, bye laws, and regulations, being put into
writing under the Common Seal of the said Company, shall if
not disapproved of by the Lieutenant Governor or Adminis-
trator of the Government in this Province for the time being,

as hereinbefore provided, be published in the Royal Gazette at
Fredericton, and also in one or more of the Newspapers pub-
lished in the City of Saint John, shall be binding upon and ob-
served by all parties, and shall be sufficient in any Court of

Law to justify ail persons who shall act under the same.

43. The said shareholders shal meet annually at the City of

Saint John, on the first Tuesday in September in each year, or at
such other time or place in this Province in each year as may

from time to time be fixed and determined by any bye laws of
said Company ; at which meeting the shareholders present
personally or by proxy, may either continue in office the

Directors before appointed, or any number of them, or may
elect a new body of Directors to supply the places of those not

continued in office; provided always, that the omission to meet
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shall work no forfeiture, but the shareholders may be after-
wards called together for that purpose by the Directors of the
said Company for the time being.

44. The said Company at the first general meeting for the
choice of Directors shall elect two Auditors in like manner as
is provided for the election of Directors; and at the annual
general meeting of the Company in each year thereafter, the
Company shall in like manner elect an Auditor to supply the
place of the Auditor then retiring from office according to the
provision hereinafter contained; and every Auditor so elected,
being neither rernoved or disqualified, nor having resigned,
shall continue to be an Auditor until another be elected in his
stead ; and one of the two Auditors first elected (to be deter-
mined in the first instance by ballot between themselves, unless
they shall otherwise agree, and afterwards by seniority) shall
go out of office at the annual general meeting in each year;
but the Auditor so going out shall be immediately re-eligible,
and after any such re-election shall, with respect to the going
out of office by rotation, be deemed a new Auditor ; and if any
vacancy take place among the Auditors in the course of the
current year, the vacancy shal be filled by the shareholders at a
special meeting; provided always, that every Auditor shal
have at least one share of stock in the said Company, but shall
not hold any other office in the same, or be in any other man-
ner interested in its concerns except as a shareholder.

45. The Directors of the Company shall deliver to such
Auditors the half yearly or other periodical accounts and
balance sheet, at least fourteen days before the annual general
meeting or before any special or periodical meeting at which
the same are required to be produced to the shareholders ; and
it shall be the duty of the Auditors to receive and examine
such accounts ; and it shal be lawful for the Auditors to em-
ploy .such accountants and other persons as they may think
proper, at the expense of the Company; and they shall either
make a special report on the said accounts, or simply confirm
the same; and such report or confirmation shall be read,together
with the Report of the Directors, at every annual or half
yearly or special meeting at which the accounts of the Com-
pany shall be presented.

46. Before any person entrusted with the custody or control
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of moneys, whether Treasurer, Collector, or other officer of

the Company, shall enter upon bis office, the Directors shall

take sufficient security from him for the faithful execution of
his oflice.

47. Every officer employed by the Company shall from time

to time, when required by the Directors, make out and deliver
te them, or to any person appointed by them for that purpose,
a true and perfect account in writing under bis hand, of ail

moneys received by him on behalf of the Company ; and such

account shall state how, and to whom, and for what purpose

such moneys shall have been disposed of; and together there-
with, such officers shall deliver the vouchers and receipts for

such payments ; and every such officer shall pay to the Direc-

tors, or to any person appointed by thein to receive the same,
all moneys which shall appear to be owing from him upon the
balance of such accounts.

48. If an officer of the Company shall fail te render such
account, or to produce and deliver up ail the vouchers and re-

ceipts relating to the same, which are in his possession or power,
or to pay the balance due by him when required, or if for three

days after being required, he fail to deliver up to the Direc-

tors, or to any person appointed by them te receive the

same, all papers and writings, property, effects, matters,
and things in bis possession or power, relating te the exe-

cution of his office <r belonging te the Company, then on com-

plaint thereof being made te a Justice of the Peace, such Jus-

tice shall summon such officer to appear before two or more

Justices at a time and place to be set forth in the su:nnons,
te answer such charge; and upon appearance of such officer,
or in his absence, upon proof that the surmmons was personally

served upon himi, or left at his last known place of abode, the
Justices may hear and determine the matter in a summary way,
and may adjust and declare the balance owing by such officer;

and if it appear either upon confession of such officer, or upon

evidence, or upon inspection of the account, that any moneys

of the Company are in the hands of such officer, or owing hy
him to the Company, the Justices may order such officer to

pay the same ; and if he fail to pay the amount, it shall be

lawful for such Justices te grant a Warrant to levy the same

by distress, or in default thereof to commit the offender todgaol,
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there to remain without bail for a periodl not exceeding two
months unless the sane be sooner paid.

49. If any such officer shall refuse to make out an ac-

couni in writing, or to produce and deliver to the Justices the

several vouchers and receipts relating thereto, or to deliver up
any books, papers, or writings, property, effects, matters, or
things in his possession or power, belonging to the Company,
the Justices may lawfully commit such officer to gaol, there to
remain until he shall have delivered up ail the vouchers and
receipts, if any, in his possession or power relating to such
accounts, and have delivered ùp all books, papers, writings,
property, effects, matters, and things, if any, in his possession
or power, belonging to the Company; provided always, that if
any Director or other person acting on behalf of the Company,
shall nakeoatl that he has good reason to believe, upon grounds
to be stated in his deposition, and does believe that it is the
intention of any such officer as aforesaid to abscond, it shall be
lawful for the Justice before whom the compiaint is made,
instead of issuing his summons, to issue his warrant for the
bringing such officer before two such Justices as aforesaid;
but no person executing such warrant shail keep such officer
in custody longer than twenty four hours before bringing him
before some Justice, and it shall be lawful for the Justice before
whom suci officer may be brought, either to discharge such
officer, if he think there is no sufficient ground for his deten-
tion, or to order such officer to be detained in custody, so as
to be brought before two Justices at a tine and place to be
named in the order, unless such officer give bail to the satis-
faction of the Justice for his appearance before the Justices, to
answer the complaint of the Company.

50. No such proceeding against or dealing with any officer
as aforesaid, shall deprive the Company of.any remedy which
they might otherwise have against such officer or any surety
of such officer.

51. The said Company shall annually subnit to the Legis-
lature, within the first fifteen days after the opening of each
Session, a detailed and particular account, attested upon
oath of the Treasurer and two Directors, of the moneys re-
ceived and expended by the Company under and by virtue of
this Act, with a statement of the amount of tonnage and of
passengers that have been conveyed along the said road.



52. The Lieutenaut Governor in Council may order and
direct the said Company, and whereupon it shall be their duty
to make up and deliver to the Provincial Secretary, Returns,
according to a form to be fron time to time prescribed by the
Lieutenant Governor in Council, of the aggregate traffic in
passengers, according to their several classes, and of the aggre-
gate traffic in cattle and goods respectively, on the said Rail-
way, as well as of ail accidents which have occurred thereori
attended with personal injury, and also a table of ail tolls, rates,
and charges, from time to time levied on each class of passen-

gers, and on cattle and goods, éonveyed on the said Railway.
53. It shall be lawful for any number of shareholders hold-

ing in the aggregate five hundred shares, by writing under
their hands, at any time to require the said Directors to call
an extraordinary meeting of the said Compaay, and such
requisition shall fully express the object of the meeting required
to be called, and shall be left at the office of the said Company,
or given to at least three Directors, or left at their last or usual
place of abode ; and forthwith upon the receipt of such requi-
sition the said Directors shall convene a meeting of the share-
holders ; and if for thirty days after such notice the Directors
fail to call such meeting, the shareholders aforesaid, qualified
as aforesaid, may call such meeting, by giving thirty days
public notice thereof in the Gazette and Newspapers herein-
before in this Act mentioned.

54. Thirty days public notice at the least, of ail meetings,
whether general or extraordinary, shall be given by advertise-
ment in the Gazette and Newspapers hereinbefore in this Act
mentioned, which shall specify the place, the day, and hou- of
meeting ; and every notice of an extraordinary meeting shall
specify the purpose for which the meeting is called.

55. A toll be and is hereby granted for the sole benefit of the
said Company on ail passengers and property of ail descrip-
tions which may be conveyed or transported upon such Rail-
way, any of it branches, or in the steamboats or vessels con-
nected therewith as aforesaid, at such rates per mile as may
be established from time to time by the Directors of the said
Company; the transportation of persons and property, the con-
struction of cars and carriages, the weight of loads, and ail
other matters and things in relation to the use of the said Rail-
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way and its branches, shall be in conformity to such rules, re-

gulations, and provisions, as the said Directors shall fron time
to time prescribe and direct; and such Railway and its branches
nay be used by any person or persons who nay comply with

such rules and regulations; provided always, that if after the
conpleting the said Railway, the rates, tolls, or dues that may
be established by the said Company, under and by virtue of
this Act, shall be found excessive, it shall and may be lawful
for the Legislature to reduce the said rates, tolls, or dues, so as
the same shall not produce to the said Company a greater rate
of clear net annual profits, divisible upon the subscribed and
paid up capital stock of the said Company, than fifteen pounds
annually for every one hundred pounds of such capital; and in
order that the true state of the said Company shall be known,
it shall be the duty of the President and Directors thereof to
file in the Office of the Secretary of the Province, for the infor-
nation of the Legislature, at t-he expiration of seven years
after the said Railway shall have been completed as aforesaid,
a just and true statement and account of the moncys by them
disbursed and laid ont in making and completing the said Rail-
way in manner aforesaid; and also the amount of tolls and
revenues of the said Railway, and of the annual expenditure
and disbursements in maintaining and keeping up the same
during the said seven years; the said several accounts and
statements to be signed by the President and Treasurer of the
said Company, and by such President and Treasurer attested
to on oath before any one of Her Majesty's Justices of the
Peace for any County in this Province; and provided also,
that it shall be the duty of the said President and Directors of
the said Company, once in each and every year after the ex-
piration of the said seven years, to file in the said Office of the
Secretary of the said Province, for the information of the Le-
gislature, a like statement and account, verified on oath by the
President and Treasurer as aforesaid.

56. The said Corporation, after they shall commence the
receiving of tolls, shall be bound at all times to have their
Railroad in good.repair, and a sufficient number of suitable
engines, carriages, and other vehicles, for the transportation
of persons and articles, and be obliged to receive at all proper
times and places, and convey the same, when the appropriate'
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tolls therefor shall be paid and tendered, and a lien is hereby
created upon ail articles transported for saidtolls.

57. Repealed by 16 Vic. cap. 2. See post. page 258.
58. It shall bc lawful for the Postmaster General or his

chief Deputy, or the duly authorized authorities with reference
to the Post Office in this Province, by notice in writing under
his hand or under the hand of such Deputy or authorized
authority as aforesaid, delivered to the said Company, to
require that the Mails or Post Letter Bags shall from and
after the day to be named in such notice (being not less than
twenty eight davs from the delivery thereof) be conveyed and
forwarded by the said Company on their Railway either by the
ordinary trains of carriages or by special trains as need may be,
at suchi hours or times in the day or night, as the Postmiaster
General or his said Deputy shall direct, together with the
giards appointed and employed by the Postmaster General or
his said Deputy, in charge thereof, and any other officers of the
Post Office ; and thereupon the said Company shall fron and
after the day to be named in such notice, at their own costs, pro-
vide sufficient carriages and engines on the said Railway for the
conveyance of such Mails and Post Letter Bags, to the satis-
faction of the Postmaster General or his said Deputy, and
receive and take up, carry and convey by such ordinary or
special train of carriages or otherwise, as need may be, all
such Mails or Post Letter Bags as shall for that purpose be
tendered to them, or any of their officers, servants, or agents,
by any officer of the Post Office, and also to receive, take up,
carry, and convey, in and upon the carriage or carriages car-
rying such Mails or Post Letter Bags, the guards in charge
thercof, and any other officer of the Post Office, and shall
receive, take up, deliver, and leave such Mails or Post Letter
Bags, guards, and officers, at such places in the line of such
Railway, on such days and such hours, or times in the day or
night, and subject toall such reasonable regulations and restric-
tions as to speed of travelling, places, times, and duration of
stoppages, and.times of arrival, as the Postmaster General or
his said Deputy shall in that behalf from time to time order
or direct; provided always, that the rate of speed required
shall in no case exceed the maximum rate of speed prescribed
by the Directors of the said Company for the conveyance of
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passengers by their first class train, nor shall the Cornpany be
responsible for the safe custody or delivery of any Mail Bags
so sent.

59. The said Company shall be entitied to such reasonable
remuneration, to bc paid by the Postniaster General or bis
Deputy for the conveyance of such Mails, Post Letter Bags,
Mail guards, and other officers of the Post Office, in manner
required by such Postmaster General, bis Deputy, or by such
authorized authority of the Post Office as he shall in that
behalf nominate as aforesaid, as shall (either prior to or after
the commencement of such service) be fixed and agreed upon
between the Postmaster General or such authorized authority
and the said Company, or in case of difference of opinion
between them, the sane shall be referred to the award of two
persons, one to be named by the Postinaster General, or bis
Deputy, or such authorized authority, and the other by the said
Company; and if such two persons cannot agree on the
amount of such remuneration or compensation, then to the
umpirage of some third person, to be appointed by such two
first named persons, previously to their entering upon the
enquiry ; and the said award, or unpirage, as the case may
be, shall be binding and conclusive on the said parties and
their respective successors and assigns.

60. In ahl references to be rmade under the authority of this
Act, the Postmaster General, bis Deputy, or authorized autho-
rity, or the said Company, as the case may be, shal nominate
bis or their arbitrators within fourteen days after notice from
the other party, or in default, it shall be lawful for the arbitra-
tor appointed by the party giving notice, to nane the other
arbitrator, and such arbitrators shall proceed forthwith in the
reference, and make their avard therein within twenty eight
days after their appointment, or otherwise the matter shall be
left ta be determined by the umpire, and if such umpire shall
refuse or neglect to proceed and make his award for the space
of twenty eight days after the matter shal have been referred
to him, then a new umpire shall be appointed by the two first.
named arbitrators, who shall in like manner proceed to make
bis award within twenty eight days, or in default be superseded,
and so toties quoties.

61. Repealed by 15 Vie. cap. 41. See post. page 254.

UNREPEALED ACTS.14 V. e 1]



62. The Directors of the said Company shall be and they
are hereby authorized from time to time to alter or vary the
tolls to be taken upon the said Railroad or its branches, as they
shail think fit; provided that ail such tolls be at ail times
charged equally to ail persons, and after the same rate, whether
per ton, per mile, or otlerwise, in respect to ail passengers,
and of ail goods, chattels, or carriages of the sanie description,
and conveyed or propelled by a like carriage or engine passing
only over the same portion of the line of Railway under the
same circumstances; and no reduction or advance in any such
toll shall be made, either directly or indirectly, in favour of
or against any particular company or person travelling upon
or using the Railway.

63. The said Company, on being required so to do by Her
Majesty's Governnent, shall be bound to allow any person or
persons duly autlhorized by ler Majesty's Government, with
servants and worknen, at ail reasonable times to enter into
and upon the lands of the said Company, and to establish and
lay dovn upon such lands adjoining the line of the said Rail-
vay or any of its branches, a line of Electrical Telegraph for
Her Majesty's Service, and to give to 1im and them every
reasonable facility for laying down the same and for using the
saine for the purpose of receiving and sending Messages on
ler Majesty's Service, subject to such reasonable remuneration
to tlie Company as may be agreed upon between the Company
and Her Majesty's Government; provided always, that sub-
ject to a prior right of use thereof for the purposes of Her
Majesty, such Telegraph nay be used by the Company for the

purposes of tlie Railway, upon such terms as may be agreed
upon between the parties, or in the event of differences, as
inay be settled by arbitration, in like manner as is provided
for in the fiftieth and fifty first Sections of this Act for fixing
the compensation or remuneration to this Company for carry-
ing Mails.

64. The Directors of the said Company shall make half-
yearly dividends of tolls, income, and profits arising to the said
Company, first deducting thereout the annual costs, charges,
and expenses of the said Company, as well of the repairs of
the works belonging to them, as for the salaries and allow-
ances of the several officers and servants, and for suchi other
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purposes connected with the said Company as may be deemed
proper bv the said Directors, consistent with the bye laws,
rules, and regulations of the said Company.

65. If any money be payable from the said Company to any
shareholder or other person being a minor, idiot, or lunatic, the
receipt of the guardian of such minor, or the receipt of the
committee of such lunatic, shall be a sufficient discharge to the
said Company for the same.

66. Before apportioning the profits to be divided among the
shareholders, the said Directors nay, if they think fit, set aside
thereout such sum as they may think proper to meet contin-

gencies, or for enlarging, repairing, and improving the vorks
connected with the said Railway or its branches, or any part of
the said undertaking, and may divide the balance among the
shareholders.

67. No dividend shall be paid in respect of any share until
ail catls then due in respect of that and every other share held
by the person to whom such dividend may be payable shall
have been paid.

68. The joint stock or property of the said Company shall
alone be responsible for the debts and engagements of the said
Company ; and no person or persons who shall or may
have dealings with the said Company shall under any pretence
whatsoever have recourse against the separate property of any
of the individual shareholders of the said Company, or against
their person or persons, further than may be necessary for the
faithful application of the funds of the said Company ; provided
also, that no shareholder of the said Company shall be liable
for or charged with the payment of any debt or deinand due
from the said Company beyond the extent of his share in the
capital of the said Company not then paid up.

69. No suit or action at law or equity shall be brought or
prosecuted by any person or persons for any act, matter, or
thing done under the authority of this Act, unless such suit or
action shall be commenced within six months next after the
offence shall have been committed, or cause of action accrued;
and the defendant or defendants in such suit or action -may
plead the general issue, and give this Act and the special mat-
ter in evidence under the said plea, and that the same was
done in pursuancé and by the authority of this Act.
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70. If any person or persons shall wilfully and maliciously,
or wantonly, and to the prejudice of the undertaking, break,
injure, or destroy any of the works to be made by virtue of
this Act, or obstruct the passage of any carriage on said Rail-
road, or in any way spoil, injure, or destroy such Railroad, or
any part thereof, or any thing belonging thereto, or any
imaterials or implements to be employed in the construe-
tion or for the use of the said Railroad, every sneh person
or persons shall be adjudged guilty of felony ; and every
person so offending shall be guilty of felony, and being
convicted thereof shall be liable to be imprisoned in the
Provincial Penitentiary for a terin not exceeding four years,
which punishiment shall be in addition to any civil or other
renedy for such offence.

71. This Company shall have all the powers and authorities
which are or may be given by any Act or Acts of the General
Assembly of this Province to Commissioners of Roads for the

purpose of removing any obstruction, or for selling or disposing
of any articles left on said Railroad.

72. The Legislature of this Province nay authorize other
Companies to connect their Railroads with the Railroad of this
Company, at any points on the route of said Railroad,and this
Company may connect their Railroad with any other Railroad
existing or to, be constructed within this Province.

73. The said Company, to entitle themselves to the privi-
leges, benefits, and advantages to them granted in this Act,
shall and they are hereby required to make and complete the
said Railway within ten years fromn the passing of this Act,
and if the same shall not be so made and completed within the
period before mentioned, so as to be used for the conveyance
and carriage of passengers, goods, chattels, wares, and mer-
chandise thereon, then this Act and every matter and thing
therein contained shall cease and be utterly null and void.

74. This Act shall come into operation and be in force from
and after the first day of June next ensuing.
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SCHEDULE.

(A) -

FoRM OP CERTIFICATE OF SHARE.

The European and North American Railway Company.
Number -

This is to certify that A. B. of is proprietor of the
Share (or Shares) Number of the European and North
American Railway Company, subject to the regulations of the
said Company, and upon which Shares respectively the sum of

has been paid. Given under the Common Seal of the
said Company the day of in the year of our Lord
one thousand eight hundred and

(B)
FORM OF PROXY.

1, A. B. of do hereby noninate, constitute, and ap-
point C. D. of to be my proxy, in my name and in my
absence to vote or give any assent or to dissent from any busi-
ness, matter, or thing relative te the European and North
American Railvay Company, in such manner as he the said
C. D. shall think proper and for the benefit of the said Com-
pany. In witness whereof I, the said A. B. bave hereunto set
my hand (or if a Corporation say, the Common Seal of the
Corporation) the day of one thousand eight hun-
dred and

A. B.

15th VICTORIA-CHAPTER 41.

An Act to amend an Act to incorporate the European
and North American Raihvay Company.

Section. Section.
1. Amendment of Section. 4. What use of Railway con'ceded to Hali-
2. Repeal of and substitution of another fax Railway.

Section. 5. Construction of this Act and other Rail-
3. Electric Telegrapha along Railways, how way Acts of this line.

used.
Passed 7th April 1852.

WHEREAs the Act passed in the fourteenth year of the
Reign of Her present Majesty, intituled An Act to incorporate
the European and North American Railway Company, re-
quires to be amended in certain particulars;--
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Be it therefore enacted, 8/c. as follows:-1. The thirty eighth
Section of the aforesaid Act of Incorporation shall bc and the
same is hereby amended by the following addition thereto:-
Provided always, that the Lieutenant Governor or Administra-
tor of the Government for the time being, or any public officer
by him appointed for that purpose, nay direct the said Rail-
way Company to make alterations in crossings which the in-
crease of traffic on the highways, turnpike, or other roads what-
soever, arising from that on the Railway, may render neces-
sary, although at the outset a level crossing might be allowed
without danger ; and the alteration so directed shall forth-
with be made by the Company.

2. The sixty first Section of the said Act of Incorporation
shall be and the saine is hereby repealed; and in lieu thereof,
it is enacted as follows :-The Directors of the said Railway
Company shall be hound to provide such conveyance for the
Officers or Soldiers of Her Majesty's Forces of the Line, Ord-
nance Corps, Marines, Militia, or Police Forces, at such time
or times, (whether the same shall bc the usual hours of starting
trains or not) as shall be required or appointed by any Officer
duly authorized for that purpose, and with the whole resources
of the Company, at fares not exceeding two pence sterling per
mile for each commissioned Officer proceeding on duty, such
Officer being entitled to conveyance in a first class carriage;
not exceeding one penny sterling per mile for each Soldier,
Marine, or Private of the Militia or Police Force, and also for
each wife, widow, or child above twelve years of age, of a
Soldier, entitled by Act of Parliament or by competent autho-
rity to be sent to their destination at the public expense ; chil-
dren under three years of age so entitled to be taken free of
charge ; and children of three ycars of age and upwards, ,but
under twelve years of age, so entitled, being taken at half price
of an adult ; such Soldiers, Marines, and Privates o*f the
Militia and Police Force, and their wives, widows, andchildren
so entitled, being conveyed in carriages which shall be provided
with seats, with sufficient space for the reasonable accommo-
dation of the persons conveyed, and which shall be protected
against the weather; provided that every Officer conveyed
shall be entitled to take with him one hundred weight of :per-
sonal luggage without extra charge; and every Soldier, Marine,
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Private, Wife, or Widow, shall be entitled to take with him or
her half a hundred weight of personal luggage without extra
charge; all the exccss of the above weights of personal luggage
being paid for at the rate of not more than one half penny per
pound ; and all public baggage, stores, arms, ammunitions, and
other necessary things, (except gunpowder and other combusti-
ble matters, which the Company shall only be bound to convey at·
such prices and upon such conditions as may from time to time
be contracted for between the proper authorities and the Com-
pany) shall be conveyed at charges not exceeding two pence
sterling per ton per mile, the assistance of the military or
others being given in loading and unloading such goods.

3. In the event of a line of Electrie Telegraph being estab-
lished along the line of the Railway, either by the said Railway
Company or by any other Company, partnership. person or
persons, otherwise than exclusively for Her Majesty's Service,
or exclusively for the purposes of the Railway, or jointly for
both, the rate of such Electric Telegraph for the purpose of
receiving and sending Messages, shall, subject to the prior
right of use thereof for the service of Her Majesty, and for the

purposes of the Company, and subject also to such equal
charges and to such reasonable regulations as may be from
time to time made by the said Railway Company, be open for
the sending and receiving of Messages by all persons alike,
without favour or preference.

4. In the event of the construction of the said European and
North Arnerican Railway by the Company now incorporated,
for that purpose, the use of so much of said Railway as may
be common to that Line and to the Halifax and Quebec Line,
shah be conceded on fair and equitable terins and conditions
to the governing body of the Halifax and Quebec Railway, if
they demand it ; and such terms and conditions shall be fixed
by two arbitrators and an umpire, or the majority of then, of
whon the two arbitrators shall be appointed by the governing
bodies of the two Railways respectively, arid the umpire shall
be named by such arbitrators when so appointed.

5. Provided always, that the two Acts or Bills intituled
respectively An Act to facilitate the construction of the Euro-
pean and North American Railway, and An Act further ta
facilitate the construction of the European and North



American Railway, which were passed in the last Session

of the Legislature of New Brunswick, but which have not
yet received ler Most Gracious Majesty's assent, shall in the
event of both or either of them receiving such assent, be
deemed to be and he construed as one Act with this present
Act ; and provided also, that nothing in such two Acts or Bills
contained shall be so construed as to be inconsistent with or
impede the concession of any facilities or the enjoyment of any
advantages granted by an Act of the present Session in favour
of the National and Provincial undertaking cf the Halifax
and Quebec Railway, but al] provisions of such two Acts or
Bills shall be so construed as to give a preference to the
construction and maintenance of the said Halifax and Quebec
Line, whenever by reason of its traversing the same ground,
or otherwise, the interests of the two Railways may conflict
or be incompatible.

16th VICTORIA-CHAPTER 2.

An Act in addition to and in furtheramendment of the Act
to incorporate the European and North American
Railway Company.

Section. Section.
1. What sum Corporation may borrow, and 7. What section repealed. When Govern-

liow. ment may purchase.,
2. What further Grants of Crown Lands S. Railway importations, what duties to be

may be made. levied on.
3. Directors, how chosen and appointed, 9. Police Magistraie may be appointed for

who disqualified; quorum; votes how Eailway; bis duties.
given. On neglect to appoint by share- 10. When special meeting for choosing Di-
holders, who to manage affairs. rectors.

4. Scale of votes. Il. This Act what deemed.
5. Government Directors, how appointment 12. What Acta inconsisteot, repealed.

limited. 1. Suspending clause.
6. When votes flot to be given.

Passcd 291h October 1852.

WHEREAS it is expedient f0 mnake certain alterations and
amemdments in the Act made and passed in the fourteenth
year of Fier Majesty.s Reign, itituled An Act t incorporate
Mke Buropean and North Arnerican Raliway Comnpany ;

Beit therefore enacted, Pc. asfoliows:- The said European
and NortR American Railway Company is herebyauthorized and
empowered to raise by way of Loan, in addition to any amount

Poaned to such Company by the Province, a sum ot exceeding
one million of pounds sterling, and to issue therefor its own
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Bonds, under Seal; such Bonds to be for any sum not less
than one hundred pounds sterling, bearing interest not exceed-
ing six per cent. per annum, and redeemable in twenty years
from the date of each Bond respectively.

2. In addition to the power given the Lieutenant Governor
by the said Act of Incorporation, to make grants of land to the
said Company, the Lieutenant Governor in Council is hereby
empowered to make free grants to such Company of any ad-
ditional Crown land that may be required for stations, or other
necessary purposes connected with the principal line of Railway,
or with any of its branches or extensions.

3. The immediate government and management of the
affairs of the said Company shall be vested in thirteen Direc-
tors, of whom seven, being proprietors of at least twenty shares
of stock each in such Company, shall be elected by the share-
holders in the manner directed by the fortieth Section of the
Act of Incorporation, subject to the alteration in this Act here-
after specified, as to the number of votes to be given by such
shareholders in respect to the shares they severally hold ; which
seven Directors so chosen shall continue in office until they
die, become disqualified, resign, or others duly qualified are
elected in their stead ; and the other six of the said Directors
shall be appointed by the Lieutenant Governor in Council,
none of whom shall necessarily be shareholders in the said
Company, and who shall hold their offices during pleasure;
and in case of any vacancy, others fron time to time shall be
appointed in their places; provided that no Member of the
Legislature, not being a Member of the Executive Govern-
ment, shall be appointed a Director by the Lieutenant Gov-
ernor in Council under this Act ; and provided further, that no
Director in the said Company shall be a Contractor under or
Solicitor to the said Company ; provided also, that not less
than three of the said thirteen Directors shall constitute a
quorum for the transaction of business, of whom one at least
shall be a Director appointed by the Lieutenant Governor in
Council; and that Directors not present may vote by proxy,
provided such proxy be a Director; but no proxy shall give
more than three votes in addition to bis own vote ; provided
that if the shareholders in the said Company shall fail or ne-
glect to appoint Directors as required by the Act of Incorpora-
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tion and this Act, then and in such case the Directors appointed
by the Lieutenant Governor in Council shall have the manage-
ment of the affairs of the said Company until Directors shall
be duly elected by the shareholders.

4. Instead of giving one vote for each share of stock, as pro-
vided by the fortieth Section of the said Act of Incorporation,
the shareholders in the said Company, on ail occasions when
their votes are to be given, shali vote according to the following
scale :-For one share and not more than two, one vote; for
every two shares above two and not exceeding ten, one vote,
making five votes for ten shares ; for every four shares above
ten and not exceeding thirty, one vote, making ten votes for
thirty shares; for every five shares above thirty and not
exceeding sixty, one vote, making sixteen votes for sixty
shares ; and for every ten shares above sixty and not exceed-
ing one hundred, one vote, naking twenty votes for one
handred shares ; which said number of tventy votes shall be
the greatest that any shareholder shall be entitled to give.

5. The Lieutenant Governor in Council shall continue to
exercise the power of appointing six Directors in the said
Company, so long as the said Company shall continue indebted
for any Provincial loan; but when such loan is paid off and
discharged, the number of Directors appointed by the Execu-
tive shall be in proportion to the number of shares of stock
held by the Province ; and if such shares shall be sold and
transferred, the power of appointing Directors by the Lieu-
tenant Governor in Council shall cease.

6. No shareholder shall be permitted to vote on any occasion,
until ail his calls are paid ; and no Director elected by the
shareholders, whose calls are unpaid, shall be allowed to vote
at the Board of Directors.

7. The fifty seventh Section of the said Act of Incorporation
is hereby repealed ; and in lieu thereof, it shall be lawful for
Her Majesty's Government, if it shall think fit, subject to the
provisions hereinafter in this Section contained, at any time
after the expiration of the term of twenty one years, to purchase
the said Railway, with its extensions and branches, and ail its
hereditaments, stock, and appurtenances, for the use of this
Province, upon giving to the said Company three calendar
suonths notice in writing of their intention to make such pur-
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chase, and upon payment of a sum equal to twenty five years
purchase ofthe annual divisible profits, estimated onthe average
of the seven then next preceding years ; provided always, that
it shali be lawful for the Company, if they shall be of opinion
that the said rate of twenty five years purchase of the said
average profits is an inadequate rate of purchase of said Rail-
way, reference being had to the prospects thereof, to require,
that in case of difference, it shali be left to arbitration, to
determine what, if any, additional amount of purchase money
shall be paid to said Company; and provided also, that no
such purchase shall be compulsory on said Company unless
the said seven years average rate of profit shall exceed ten per
cent. per annum.

8. On ail articles imported bonafide for the construction of
the principal Railway, or of any of its branches or extensions,
there shall be no higher duties levied than are at present
imposed by the existing Revenue Laws of this Province; and
if the Provincial duties shall hereafter be increased, then such
articles shall be entitled to a drawback equal to the amount of
the increase.

9. The Lieutenant Governor in Council is hereby authorized
to appoint fit and proper persons to be Police Magistrates,
each of which Police Magistrates shall have authority to act
by himself in ail cases in which two Justices of the Peace may
act, and the jurisdiction of such Police Magistrates may extend
along the whole of the principal Railway, its branches and
extensions, and throughout ail or any of the Counties within
which, or within five miles of which, the said Railway, its
branches or extensions may pass, according as the Lieutenant
Governor in Council may appoint and direct, while the same
are in course of construction, and to pay to such Magistrates
the amount of compensation which the Legislature may from
time to time provide; and such Police Magistrates are hereby
authorized and empowered to appoint, subject to the approval
of the Directors of the said Company, such and so many
Stipendiary Constables on the said line of Railway as they
may deem necessary for the preservation of peace and good
order, and to displace the same and appoint others whenever
requisite, which Constables shall be under the control and
direction of such Police Magistrates; and such Magistrates and
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Constables shall have ail the powers, authority, and privileges
incident to the office of Police Milagistrates and Constables by
the provisions of an Act passed in the eleventhi year of the
Reign of Her present Majesty, intituled An Act for establisk-
ing and maintaining a Police Force in the Parish of Portland,
in the City and Cointy of Saint John, within the district for
which they are severally appointed ; and such Constables shall
be paid a reasonable compensation for their services by the
said Company.

10. Within six months, and not sooner than three months
after this Act shall corne into force, there shall be a special
meeting convened of the shareholders in the said Company for
the purpose of choosing the requisite number of Directors on
their part, and the transaction of such other business as may
legally corne before said meeting; which meeting shall be
called by the President of the said Company, or by any two of
the Directors, in the manner provided by the forty first Section
of the Act of Incorporation ; and the present Directors of the
said Company shall continue in office until others are elected
and appointed in their stead.

11. Ail the provisions of this Act shall be deemed to be in-
corporated in, and to form part of the said Act of Incorpora-
tion, and of an Act passed in the fifteenth year of the Reign of
Her present Majesty, intituled An Act to amend an Act to in-
corporate the E2uropean and North American Railway Cor-
pany.

12. So much of the said Act of Incorporation passed in the
fourteenth year of Her Majesty's Reign, and of the said Act
in amendment thereof, passed in the fifteenth year of Her
Majesty's Reign, as are inconsistent with, or repugnant to the
provisions of this Act, are hereby repealed.

18. This Act shall not come into operation or be in force
until Her Majesty's Royal approbation be thereunto first had
and declared.

[This Act was specially confirmed, ratifßed, and flnally cnacted, by an Order
of ler J1ajesty M Council dated the 28th day of December 1852, and published
and declared in the Province the 26th day of Jansary 1853.].
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16th VICTORIA-CHAPTER 3.

An Act to repeal certain Acts of Assembly for facilitating
the construction of the lEuropean and North American
Railway, and to make other provisions for the con-
struction of the same, with branches and extensions.

Section. Section.
L W hat Acts repealed. 6. W

7
hat ban, snd how may bc made by

2. Wlen Governnent to take stock, to what Government to Corporaion.
amount, and how to pay therefor. 7. What Revenues, &c. pledged for pay.

3. Debentures. ment.
. How certificates of Government shares 8. Consulting Engineerwheu and by whom

held. appainted.
5. How and when dividends and shares 9. Suspenditxg clause.

disposed of'

Pass d 91 Ocuybea 1852.

Be it enactedl, &'c. asfoliows:-. An Act made and passd
In the fourteenth year of the Reig-n of Lier present iMajesty,
intituled An Act tofacilitate the construction of the Buropean
and Nortil Amnerican 1?ailway ; and also an Act made and

ssed in the saine year, intituled An Act furthcr tofacilitate
Me construction Cf ioe Eropean and NorEin American Raiay,
are hereby repealed.

2. Wlen the European and North Arerican Railway Con-
pany shall niakie it appear to the satisfaction of the Lieutenant
Governor in Cotncil, that twenty thousand pounds sterling

bave been actually expended in the construction of a principal
line of iRailway across this Province, froni the I3oundary of
Nova Scotia to the Eastern Bonndary of the State of Maine,
or in the construction of certain branches and extensions
thereof, or of any of thein, or of any portion of them, thatnis
to say, an extension ofthe Trunk Lino from sorne point
between the Bend of Petitcodiac, and the Harbour of Shediac,
or froîn one of those places to the River Miramichi.; which
is to ho constructed simultaneously witb, or imnnediately aftor
the completion of the Road from Saint John to the Bond
of Petitcodiac; another branch or extension to some conve-
nient place at or near the harbour of Shediac, in case the
principal lino shal not tonch such Harbour and another
branb or extension of such principal lino of Railway west of
the River Saint John, from som e point betwo the o 'ty of
Saint John and the Eastern Boundary of the State of Maine,
to the City of Fredericton, ehich is also to e constriuctd
simultaneously with, or immediately after the conpletion of



the Main Trunk Line from Saint John to the Eastern Boun-
dary of the State of Maine, then and in such case the Provin-
cial Treasurer shall be authorized by the Lieutenant Governor
in Council to subscribe, on behalf of the Province, for shares in
the said Company to the amount of five thousand pounds
sterling; and in payment therefor, to deliver to the said Com-
pany special Certificates of Debt, to bc called Debentures,
bearing interest at a rate not exceeding six per cent. per
annum, payable half yearly, the principal inoney redeemable
in twenty years; and so from time to time, when it shall be
satisfactorily proved to the Lieutenant Governor in Council,
that the proceeds of the Debentures previously delivered have
been expended in the construction of such principal line of
Railway, or its branches or extensions as aforesaid, and that
a further sun of at least twenty thousand pouinds sterling bas
been actually expended in like manner, the Provincial Trea-
surer shall be again authorized to subscribe, on behalf of the
Province, for shares in the said Company to the amount of
five thousand pounds sterling, and also to pay in full for such
shares, by a further delivery of Debentures ; provided always,
that the amount of shares subscribed for by the said Provincial
Treasurer on behalf of the Province, shall not exceed in the
whole the sum of two hundred and fifty thousand pounds ster-
ling, and that the route or location of the principal line of Rail-
way, and the several branches and extensions herein specified,
before being finally adopted, shall in ail cases be subject to the
approval of His Excellency the Lieutenant Governor in Cotuncil.

3. The Debentures shall be in the form hereto annexed,
narked Schedule No. 1; they shall be signed by the Lieutenant
Governor, and verified by his seal of office, and also counter-
signed by the Provincial Treasurer; they shall he numbered
consecutively, beginnirg with number one, and shall be issued,
in such sums, not less than one hundred pcunds sterling, as
may be deemed expedient ; the interest thereon shall be paid
half yearly in London, and the principal of such Debentures
shall be paid in full at the end of twenty years from the date
of their respective issues, to the then holders thereof, at the
same place.

4. The certificates of shares in the European and North
American Railway Conpany from time to time received by the
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Provincial Treasurer, shall be hield by him for and on behalf
of the Province, as public property ; and while such shares are
so held, no vote thereon shall be given at any meeting of the
shareholders in the said Company; and no interest shall be
paid to or be claimed by the Province, in respect of such
shares, in consideration of their having been paid for in full at
the time of subscription.

5. The dividends accruing from the shares held by the Pro-
vincial Treasurer shall be applied towards the payment of
interest on the said Debentures ; and at the expiration of
twenty years, whien such Debentures become due and payable,
the shares not previously disposed of shall then be sold, and
the proceeds applied towards the payment of the said Deben-
tures; provided that there shall he no sale by the Province, of
any share so held, below the par value, until the expiration
of ton years from the time of the first subscrip!ion for stock by
thie Provincial Treasurer.

6. The Lieutenant Governor in Council is hereby authorized
and required to advance Provincial Debentures in the form
specified in Schîedule No. 1, payable in like manner, by way of
loan to the said European and North American RailwayCom-
pany, such loan being payable in twenty years, with interest
thereon payable half yearly, and to an amount which, with the
Provincial subscriptions for stock, shall not in the aggregate
exceed three thousand pou nds sterling per mile of the principal
line of Railway, and of its said several branches and extensions;
such loan to be from time to time advanced as the construction
of the principal Railway, and of such branches and extensions
shall progress, and under such restrictions as the Lieutenant
Governor in Council may fromn time to time impose for the
protection of the public interest, and to secure the proper ap-
plication of the said loan; and such loan, and the interest
accruing thereon, is to attach, and stand, and is hereby declared
to be a primary mortgage, or first charge, in favour of this
Province, upon the principal Railway, its branches and exten-
sions, stations, station houses, rolling stock, and property of
every description, and shall attach immediately on the advance
of each portion of such loan, upon ail property owned by the
said Company, and whether the said principal Railway, its
branches and extensions, shall be in course of construction or



fully completed, any law, usage, or custom to the contrary not-
withstanding ; and in order to ascertain and fix the aniounts
fron time to tine advanced to the said Company, the President
and Treasurer of the sane shall deliver to the Provincial
Treasurer, on the receipt of each portion of hie loan, a certifi-
cate under the Seal of the Company, stating its amount in the
Forin No. 2 in the Appendix to this Act ; which receipt shall
be sufficient evidence of such primary mortgage, or first charge,
under this Act.

7. Subject to the payment of any previously existing Pro-
vincial liability, and of the Civil List, the faith and credit of
this Province, and the ordinary revenues thereof, and the
anount or proceeds of any special impost which nay icreafter
be levied and collected for the purpose of paying off ail such
Railvay Debentures, and the interest thereon, shall be and
hereby are declared pledged to any and every holder of the
sane for payment of interest as it becomes due, and for
payment in full of the said Debentures when the principal of
the saine becomes due and payable.

8. The Lieutenant Governor in Council is hereby authorized
fron time to time to appoint during pleasure, some fit and
proper person of cninent standing in his profession, as con-
sulting Engineer on behialf of this Province, whose duty it
shall bc to watch over the interests of the Province, in the con-
struction of the principal Railway herein before described, and
its branches and extensions.

9. This Act shall not come into force until ler Majesty's
Royal approbation thereof shall be first Iad and declared.

SCHUEDULE.

No. 1.
[L. S.] PROVINCE OF NEW BRUNSWICK.

No. -

£·-- Sterling Debenture. £- Sterling transferable.

Under the authority of the Legislature of New Brunswick.

The Government of New Brunswick promises to pay in
London, to the bearer, the sum of pounds sterling,
twenty years fron and after the day of ; likewise
the interest from the saine date, at the rate of six per cent.
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per annui, to be paid half yearly, on the presentation of the
proper Coupons for the same, as hereunto annexed, on the

day of and the day of in each year,
at in London.

In testinony whereof, I, the Lieutenant Governor, by virtue
of the authority vested in me in and by an Act of the Gencral
Assenbly of the Province of New Brunswick, passed the
day of 18 , intituled An Act to repeal certain AcIs of
Assemiy2/ for facilitating the construction of the European and
Nort/ American Railway, and to make other provisions for t/te
construction of the same, with branches and extensions, have
hereunto set my Hand, and affixed my Seal of Office, at Fre-
dericton, in the said Province, and the Provincial Treasurer
has countersigned the sane this day of A. D. 18 .

A. B. Lieut. Governor.
C. D. P. Treasurer.

FoRM 0F COUPON.

Province of New Brunswick.

Debenture No. - £ -Sterling.

Pounds Sterling payable at the Office of , London,
being Six months Interest on the above Debenture, due
day of

A. B. Lieut. Governor.
C. D. P. Treasurer.

No. 2.

The European and North American Railway Company
hereby acknowledge to have this day received froin
Treasurer of the Province .of New Brunswick, the sun of

pounds sterling, by way of loan from the said Province
in Debentures, No. to No. inclusive, under
and by virtue of the provisions of an Act of Assembly made
and passed in the sixteenth year of Her Majesty's Reign,
intituled An Act to repeal certain Acts of Assembly for facili-
lating the construction of the European and North American
Railway, and to make other provisions for the construction of
the same, with branches and extensions.

This certificate is granted under the directions of the said
Act, and in conformity thereto the Seal of the said European
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and North American Railway Company is hereunto affixed,
and the President and Treasurer of the said Company have
hereunto placed their signatures, this
the year of our Lord

[L. S.]
G. IL Treasurer.

day of

E. F. President.

[ This Act was specially confirmed, rat1ìed, and finally enacted, by an Order
of I ler Majesty in Council dated the! 28th diy of December 1852, and published
aintd deeldired in the Province the 26th day ofJanuaiy 1853.]

17th VICTORIA-CHAPTER 68.

An Act to amend the Acts relating to the European and
North American Railway Company.

Section,
1. Increase of Stock ta £1,500,000 Sterling.
2. Shares ta be £20 Sterling.
3 Deposit, valuation of.
4. Capital Stock may be furtlier increased.
5. Shares to be tumubered, and considered

personal estate.
6 E very registered subscriber tobe deened

a sharelolder.
7. Every allottee of shares having paid de-

posit, ta be entered on Register.
8. " Register of Shareholders " ta be kept.
. tShareholders' Address Book" ta be

kept.
10. Provision for certificate of proprietorship

in case of loss.
11. Fortm of transfer in case of consolidation.
12. Provisions iii case of transfer.
13. Agent ta report tratnsfer, and entry there-

o to be made in Register.
14. Register to be closed thirty days previous

to ordittary meetings.
15. Appointtnent of Agent in Great Britain.
36. Calls not ta exceed £5. and not ta be

made at less intervals than 2 tmonths.
17. Provisions for notice of calls.
18. Notice ta be given previous ta declaring

share foriited.
19 Provisioni for increase of Capital, saute

not ta exceed £3,000,000 Sterling.
20. Holders of lionds may convert same into

shares at par.

Section.
21. Company mnay convert shares into a gene-

raI Capital Stock, but not to affect
Provincial Stock without consent of
Governor in Coincil.

22. Provisions for "Stock Register," and
regulation thereof.

23. Provision for payment ofloan bonds.
24. Provisional bond certificate may be given

for money raised on loan.
25. Allotment of Provincial Debentures.
26. Provisiun forordinary meeting sand mode

and time of retirement of elective Di-
rectors.

27. Auditcrs ta be elected.
28. lalf yearly accounts of Company ta be

made up and delivered to Auditors.
29. Powers of Company at ordinary mcetings.
30. Notice of general meetings of Cotmpany

ta be publisied in Loton.
31. Power of comtpulsory purciase of lands

for stations, &c.
32. Power ta divert streams, &c.
33. Owners of lands and persons injured by

diversion, t., t be compensated.
34. Conpany bound ta fence and secure

banks. &c.
35. Owner of lands taken, entitled to pre-

emption in case of relinquishiment.
36. Three vears for claims ta be submitted.
37. This Act to be deemed part of former

Acts of Incorporation.
38. Suspension clause.

Forms.
Passed 1si May 1854.

WiiEREAS since the passing of the Act for incorporating the
European and North American Railway Company, the surnof
one hundred thousand pounds currency of the capital stock of
the said Comp::ny has been subscribed, and the deposit of five
shillings per share actually paid thereon, as provided by the said
Act, and by reason thereof the said Company has been duly-



organized, and is empowered to make and execute the works,
and to do the several acts and matters thereby authorized, and has
commenced the execution of the said works, and has contracted
with certain persons for ihe constructing and equipping of a por-
tion of the Railways in the said Act mentioned : And whereas
it is contemplated that a considerable portion of the capital stock
of the said Company wiill be subscribed for and held by persons
resident in Great Britain or elsevhere out of this Province,
and it is expedient to make further provision as to the capital of
the said Company, and in other respects to amend the several
Acts relating to the said Company, or sone of theni ;-

Be il there fore enacted, S5c. asfollows.:-1. The capital stock
of the said Company shall be one million five hundred thousand
pounds sterling, and shall be divided into seventy fiTe thousand
shares of twenty pounds sterling each, which shall be deerned
to be and is designated as the original capital of the Company.

2. The shares already subscribed for shall be taken to bc
shares ofthe denomination oftwenty pounds sterlingeach, and the
deposits made upon such shares shall be laken as deposits made
ipon such last mentioned shares.

3. All deposits ipon shares paid in New Brunswick shall
be received at the par of exchange with eiglht per cent. premiun.

4. The capital stock of the said Company may at any time,
or from time to time, be increased in the manner hereinafter
provided.

5. The shares in the said original capital, and in any further
capital to be hereafter raiscd, shall be numbered in arith-
metical progression, and every such share shall be distingnish-
ed by its appropriate number; and all such shares shall be
personal estate and transmissible as such, and shall not be of
the nature of real estate.

6. Every person who shal have subscribed or shall sub-
scribe either in this Province or elsewhere, to the extent of at
least one share in the capital of the Company, or shall other-
wise have become entitled to a share in the Company, and
whose name shall have been entered in the Register of Share-
holders hereinafter mentioned, shall be deemed to be a share-
holder of the Company.

7. Al persons who, either in this Province or elsewhcre,
shall apply for a share or shares in the Company, and shalh
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thereupon have one or more shares allotted to then, and shall
have paid the deposit required on allotment, shall be deemed

to have subscribed for the share or shares upon which such
deposit shall have been paid, and may thereupon be entered
upon the Register of Sharcholders of the Company hereinafter
mentioned.

8. The Company shall keep a book to be called " The Re-
gister of Shareholders ;" and in such book shall be entered from
time to tine the nanes and additions of the several persons en-

titled to shiares in the Company, with the nunber of shares to
w'hich such shareholders shall be respectively entitled, distin-
guishing each share by its number, and the amounts respec-
tively paid on such shares.

9. The Company shall also provide and keep a book to be
called " The Shareholders' Address Book ;" in which shall from

tirme to time be entered in alphabetical order, the corporate or
official name or title of the several shareholders, being Corpora-
tions or public bodies, and the surnames of the several other

shareholders, with their respective christian names, places of
abode, and description, so far as the same shall be known to
the Company.

10. On the demand of the holder of any share, the Company

shall cause a certificate of the proprietorship of such share,
under the conimon seal of the Company, to be delivered to such

holder, and the saine may be according to the form in the Sche-
dule (A) to the said recited Act annexed, or to the like effect;
and if any such certificate be lost or destroyed, then, upon proof
thereof, and sufficient security beinggiven if required, a similar
certificate shall be given to the party entitled, and a due entry
of the substituted certificate shall be made in the Register of
Shareholders.

11. Every transfer of a share or stock, in case of conversion
or consolidation into stock, under the provisions hereinafter
contained, shall be in the form in the Schedule (A) to this Act
annexed, or to the like effect.

12. Every such transfer when executed in this Province, or
in any of Her Majesty's Possessions in North America, or in
the United States, shall be delivered to the Secretary together
with the certificate of proprietorship, and when executed else-
where shall be delivered to the Agent of the Company duly
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appointed as hereinafter mentioned, together with said c.ertifi-
cate, and upon every such delivery the transferer shall be
exempted from any further liability in respect of the share or
shares thereby transferred, and the transferee shall thenceforth
be entitled to all the privileges and subject to all the obligations
of a shareholder, in respect of such share or shares.

13. The Agent to whom such delivery shail have been made
shall, as soon as practicable thereafter, report te the Secretary
of the Company the fact of such transfer having been made,
together with the full particulars thereof, and the Secretary
shall, on receipt of such report, and also on the delivery to
himself personally of such transfer and certificate as herein-
after mentioned, make the necessary entries of such transfer
in the Register of Shareholders.

14. It shall be lawful for the Directors te close the Register
for the purposes of transfer, for any period not exceeding
thirty days, previous to each ordinary meeting, and any trans-
fer made during the time when the Register shall be so closed
shall, as between the Company and the transferee, but not
otherwise, be considered as made subsequently to such ordi-
nary meeting.

15. It shall be lawful for the Directors of the Company to
appoint under the cominon seal of the Company, an Agent for
transacting the business of the Company in Great Britain, who
shall be resident in London, and to assign and pay to such
Agent a reasonable salary or compensation to be fixed by
them, and also from time to time, if and as occasion shall re-
quire, to remove such Agent, and in case of his death, resig-
nation, or removal, to appoint another in bis stead, and to
define and prescribe the powers and duties of such Agent ;
and the person so appointed shall have full power and autho-
rity to exercise the powers and perform the duties so defined
and prescribed, and to bind the Company thereby.

16. No call upon any share shall exceed five pounds, and
calls shall not be made at less intervals that two calendar
months.

17. Notice of every such call shall be given in the Royal
Gazette at Fredericton, in one or more of the Newspapers
published in the City of Saint John, in one or more daily
morning Newspapers published in London, and by a Circular



Letter sent by Post to each registered shareholder, (according
to his address in the Shareliolders' Address Book) and no call
shall be made payable at a time less than thirty days from the
announcement in the said Royal Gazette at Fredericton, and
in such paper published in London.

18. Before declaring any share forfeited, the holder of
which shall appear upon the Shareholders' Address Book to be
resident beyond the limits of this Province, a circular notice of
the intention to forfeit shall be transmitted by Post to the address
of such shareholder, as the saine appears on the said Share-
holders' Address Book ; and when such sharehiolder shall ap-
pear to bc resident in Great Britain, public notice of the inten-
tion to forfeit shall also be given in one or more of the daily
norning Newspapers publisled in London, in addition to the

publication thereof required by the provisions of the Act of
Incorporation.

19. In case it shall be necessary or deemed expedient at
any time or times hereafter to increase the original sharc
capital of the Company, either for the general purposes of the
undertaking, or for the conversin or redemption of the Bonds
of the Company, or any portion thereof, or of the Provincial
Debentures issued to the Company by way of loan, such in-
crease of capital may be effected in manner following, that is
to say, by resolution of the Directors of the Company, sanc-
tioned and approved by two thirds at least of the votes of the
sharehiolders present in person or by proxy, at a general
meeting convened with special notice of the intended object;
and the further capital so authorized may be raised by the
issue of new shares, at such times and to such persons, and in
such manner as the shareholders so present in person or by
proxy shall by the like proportion of votes approve or direct ;
provided always, that the original and increased capital stock
of the Company shall not exceed three millions of pounds
sterling.

20. It shall be lawful for the said Company, on obtaining
subscriptions for shares, and as one of the terms of allotting
the Bonds authorized to be issued by the Company, to give to
the holders of such bonds respectively the option of converting
the same into shares iii the capital of the Company at par,
provided such option be exercised within the tinie and in the
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manner to be prescribed on such allotnent, and for the pur-
pose of such conversion to create and issue shares or stock in
the Company of equal amount.

21. It shall be lawful for the Company at any time, and
from time to time, with the consent of a general meeting of
the Company, to convert or consolidate all or any part of the
shares into a general capital stock, to be divided amongst the
shareholders according to their respective interests therein;
and after such conversion such stock, as well as any stock
which shall have been created under the provisions herein
contained for the conversion of Bonds, shall be transferable and
transmissible in any sumis or parts not being fractional parts
of a pound, in the same manner and subject to the same regula-
tions and provisions, so far as applicable, as are or shall be
contained in the Acts then in force relating to the Company,
in reference to shares in the capital of the Company ; provided
always, that no consolidation or conversion of the stock held
by the Province shall take place without the consent of the
Governor in Council.

22. The Company shall from tine to time cause the names
of the several parties interested in such stock, and the amount
of interest ther.in of such parties respectively, to be entered
in a Book to be called " The Stock Register." and the several
holders of such stock shall be entitled to participate in the divi-
dends and profits of the Company according to their respective
interests therein, and such interest shall, in proportion to the
amount thercof, confer on the respective holders the same pri-
vilege of voting qualification and otherwise, as would have
been conferred by shares of equal amount in the capital of the
Company, but so that none of such privileges, except that of
participation in the dividends and profits, shall be conferred
by the holding of any aliquot parts of such amount of stock,
which would not, if existing in shares, have conferred such
privileges respectively.

23. And whereas by an Act passed in the sixteenth year
of the Reign of Her present Majesty, intituled An Act'in ad-
dition to and in further amendment of the Act to incorporate
the European and North Anerican Raiiway Company, the
Company is empowered to raise by way of loan, in addition
to any amount !oaned to such Company by the Province, a sum
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not exceeding one million pounds sterling, and to issue there-
for its own Bonds under Seal, of the denomination, and bearing
the interest, and redeemable as in the Act mnentioned ;-Such
Bonds may be made payable to bearer, and may be in the
forn or to the effect in the Sciedule (B) to this Act ; and to
every such Bond shall be attached Coupons for the payment
of the interest thereon half yearly, and suchi interest shall be
payable at the Offices or Bankers of the Company in London,
as may be determined by the Directors of the Company.

24. It shall be lawful for the Company to raise the money
so anthorized to be borrowed by way of loan on the Company's
Bonds, by obtaining subscriptions for the amount of such
Bonds respectively, payable by such instalments as the Di-
rectors may appoint, and in the mean time, until the amount
secutred by such Bonds respectively shall have been paid up
in full by the persons respectively subscribing therefor, to pay
interest on the amounts from time to time paid thereon half
yearly, at a rate not exceeding six pounds per centum per
annui, and to deliver to the parties so subscribing provisional
bond certificates in fori as the Directors shall think fit.

25. It shall be lawiful for the Company to allot and apportion
to and among the several persons subscribing for shares in
the capital of the Company, Provincial Debentures issued
under the several Acts relating to the Company, or some of
them, in such proportions relatively to the amoint respectively
subscribed, as the Directors shall think fit and determine; and
until the fuli nominal amount of such Debentures respectively
shall have been paid up by the persons to whorn the same shall
have been so allotted respectively, to pay interest on the
anounts from time to time paid up thereon half yearly, at the
rate of six pounds per cent. per annum, and to deliver to the
allottees thereof provisional certificates in respect of such Pro-
vincial Debentures in such forn as the Directors shall think fit.

26. At the first general meeting of the shareholders to be
held after the passing of this Act, and which may be held at
such time as the Directors shall appoint, at the City of Saint
John, in this Province, the times of holding the ordinary meet-
ings of the Company shall be determined, and two ordinary
meetings shall be held in each year in the months of February
and August ; and at the first ordinary meeting, the Directors
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not appointed by the Lieutenant Governor shall go out of
office, and Directors, qualified as required by the Acts relating
to the Company, shall be chosen in their stead ; and the
Directors to be so chosen shall continue in office until the next
meeting to bc held in the month of August following; and at
such last mentioned meeting two of the Directors, to be agreed
upon, (or, in case of disagreement, to be determined by lot
among the elective Directors) shall go out of office ; and at
the ordinary meeting to be holden in the following month of
August, two others of such elective Directors vho have been
longest in office, to be determined in like manner, shall go out
of office; and at the meeting to be holden in the next following
month of Angust, the remaining three of the elective Directors
who have been longest in office, shall go out of office, and
thereafter, at each meeting to be holden in August, the two
Directors who shall then have been longest in office shall retire;
and at such meetings respectively, Directors shall be chosen in
the place of those so respectively retiring, who shall, however,
in all such cases, be re-cligible.

27. At the first general meeting to be leld under the provi-
sions of this Act, whereat Directors arc to be elected, two Audi-
tors are to bc elected, who shall continue in office until the first
ordinary meeting to be held in the month of August then next
following; and at such last mentioned meeting, one of the said
two Auditors, to be determined by agreement among them-
selves, or, in case of disagreement. by lot, shall go out.of office,
and another Auditor shall be elected in his stead; and at the
meeting to be held in the month of August then next following,
the other Auditor*shall go out of office, ànd.another be elected
in his stead ; and at each ordinary meeting in the nonth of
Augnst to be held thereafter, the Auditor:then longest in office
shail retire, and another be elected in his stead, and in all such
cases the retiring Auditor shall be re-eligible.

28. The Accounts of the.Company shall *be made up and
audited half yearly, for the half years respectively ending on
the thirtieth of June and thirty first of December in each year,
and such halfyearly Acceunts shall be delivered to the Auditors
at least fourteen days before the holding of the ordinary meet-
ings in each year.

29. All acts which by the recited Acts relating to the Com-
18

17 V. c 68] UNREPE/2LED ACTS.



pany are required to be done or may be done at the annual
meetings therein mentioned, except the election of Directors
and Auditors, as to which special provision is herein made, may
be lawfully done and transacted at any ordinary general meet-
ing of the Company.

30. In addition to the notice prescribed by the Act of Incor-
poration as necessary for convening general meetings of the
Company, notice thereof shall also be given by advertisement
in one or more of the daily morning Newspapers published in
London, and every stich advertisernent shall specify the place,
the day, and hour of meeting, and in case of an extraordinary
meeting the purpose for which the meeting is called.

31. And whereas doubts have been entertained whether
undår the provisions of the said recited Acts the Company
have power to purchase compulsorily land for stations and
other railway purposes, where the lands so required would
exceed six rods in width, and it is expedieût that such doubts
should be rernoved, and that the Company shiould be empow-
cred to purchase and take compulsorily lands for such purposes
without sucli lirnit as aforesaid;-The Company shall have
power to pturchase and take compulsorily such lands as may he
required for stations, approaches, sidings, warelhouses, offices,
she(Is, and workshops, connected with and necessary for the
undertaking ; provided that the lands so taken shall not exceed
six rods in width in addition to the six rods authorized to be
taken by the original Act of Incorporation, and sixty rods in
length, and in no case shah the stations taken under this Act
on granted or ungranted lands be at less than five miles dis-
tance apart, and further that before taking the same, a distinct
plan and description by metes and bounds, of the quantity re-
quired, shall be flled in the Provincial Secretary's Office, and
a copy thereof furnished to the owner of such lands at least
twenty days previous to any Order in Council made thereon,
and that the lands so taken shall not be vested in the Company
until the location and plan be approved and confirmed by the
Lieutenant Governor in Council.

32. Whenever any stream, river, water course, pond, or
lake inay lie in the route of the said Railway or its branches,
to drain, divert, or alter the course of which, may be necessary
for the construction of the said Railway or its branches, or for

UNREPEALED ACTS. [I7 V. c 68



17 V. c 68] UNREPEALED ACTS. 275

the security and preservation thereof wien constructed, it shall
and may be lawful for said Company to drain, divert, or change
the course of any such river, strean, water course, pond, or
lake, and for that purpose to enter upon and take any lands
that may be necessary for such draining, diversion, or aliered
course, and construet such works as may be required for the
construction, security, and safe working of said Railway and
its branches, subject to the payment of such loss and damage
as any person may sustain in consequence thereof, provided
that before making such diversion, a plan, copy, Order in
Council, and confirmation shall hc first filed, served, and had
as provided in and by the thirty first Section of this Act, with
reference to lands.

33. The owners of all lands taken pursuant to this Act, and
any person who may be injured by the diversion and drainage
of any stream, river, water course, pond. or lake, shall be enti-
tled to compensation, to be assessed and paid as prescribed in
the thirty first Section of the Act of Incorporation in regard to
lands, provided that in assessing such damages for any lands
or diversion under this Act, no deduction shall be made for
any direct or indirect advantage which may accru.e to the
owner by reason of such location or diversion.

34. The said Company shall bc bound to fence all lands
taken under this Act in the same inanner as is provided for
lands taken under the Act of Incorporation, and in all cases of
the diversion of streams, shall be bound to secure the banks of
the new cut occasioned by said diversion.

35. In case the lands so taken under this Act shall at any
subsequent period be found by the said Company to be unne-
cessary for the purposes of the said Railway, then the original
owner thereof, or his assigns, shall be entitled to the pre-
emption thereof upon fair and reasonable terms, to be settled
in case of disagreement by arbitration in the ordinary manner.

36. Three years from the time of taking any land, or
making any diversion or drainage under the provisions of this
Act, shall bc allowed to the owner of the land taken or person
sustaining damage in consequence of such diversion or drainage,
to make and submit his claim therefor in writing to the
Company.

37. All the provisions of this Act shall be deemed to be in-



corporated into and form part of the Acts now in force relating
to the Company, and so much of the said Acts respectively as
are inconsistent with or repugnant to the provisions of this Act,
or in lieu of which other provisions are made by this Act, is
hereby repealed.

38. This Act shall not come into operation or be in force
until Her 3ajesty's Royal approbation thereof is first had and
declared.

SCHEDULE.

( A )
Form of Transfer of S/hares or Stock.

I of in consideration of the sum of paid
to me by of , do hereby transfer to the said
Shares nuníbered in the undertaking called " The Euro-
pean and North American Railway Company," (or £
consolidated Stock in the undertaking called the European and
Nortli American Railway Company,) standing in my name in
the Books of the Company, to hold unto the said his Ex-
ecutors, Administrators, and Assigns, (or Successors and
Assigns) subject to the several conditions on which I held the
saine at the time of the execution liereof; and I the said
do hereby agree to take the said shares (or stock) subject to
the same conditions. As witness our hands and seals this

day of

(B)

European and North American Railway Company.

No.- £100 Sterling.

Company's Bond transferable under the authority of the Legis-
lature of New Brunswick.

The European and North American Railway Company here-
by acknowledges to have received, and promises to pay in
London to the bearer, the sum of £100 sterling, twenty five
years from and after the day of , 18 , likewise
the interest froin the same date, at the rate of £6 per cent. per
annum, to be paid half yearly on the presentation of the proper
Coupons for the same, as hereunto annexed, on the day
of , and the day of in each year, at the
Offices or Bankers of the Company in London.
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In witness whereof, the Company have hereunto affixed their
Seal, the day of

Countersigned
A. B. Secretary.

,18
[L. S.]

C. D. Two Directors of
E. F. the Company.

Forn of the Coupon to be attached to the Conpany's Debenture.

European and North American Railvay Company.

Company's Debenture, No. - £3 Sterling.

Three pounds Sterling will be paid to the bearer of this

Coupon, on presentation at the Bankers of the Company in
London, being six montls interest on the Debenture num-

bered , due the day of , 18 .

A. B. Secretary, or
Treasurer.

[This Act was specialq confjrmed, ratie/d, and finally enacted, by an Order of
Her Mlajesty in Council dated the 1 li day of August 1854, and published and
li cla7ed in the Province the 201h day of September 1854.]

6th WILLIAM 4th-CHAPTER 31.

An Act to incorporate the Saint Andrews and Quebec
Railroad Company.

Section.
1. Corporation, how instituted.
2. Capital, mode of payment; what shares

deemed.
3. When Railroad may be commenced.
4. to 9. repealed.

10. What Board of Directors may transact
business.

11. Votes of stockholders, when and how
given.

l2. When and where first General Meeting
beld; subsequent meetings; number
of Directors: special meetings and
powers.

13. Directors, how controlled; how votes
given.

14. What Directors may do at General
Meeting, and at other times; Stock
how forfeited and disposed of.

15. When Directors may be removed; Bye
Laws, when may make, &c.

16. Shares, how may be sold, &c.
17. Form of transfer.

Section.
18. Treasurers, &c. how may be appointed,

&c. Clerk's duties.
19. Tolls. how may be taken, and when Le-

gislature may reduce.
20. Tols, how paid and compelled.
21. When land taken for Railroad to be

fenced, &c.
22. Where Railroad crosses highway, what

temporary roads to make.
23. When crossing places to make.
24. Subscribers, when to pay, and how com-

pelled.
25. Repealed.
26. Damaging works, against whom to pro-

ceed.
27. Limitation of suits.
28. Yearly dividend of profits, when made.
29. What responsible for debts of Corpora-

tion.
30. Committees of Legislature, to have access

to what books.
31. Corporation, what not to engage in.

Passed 8th March 1836.

WHEREAS the construction of a Railroad from SaintAndrews

in the Province of New Brunswick to Quebec in Lower Canada,
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would be of great public utility: And whereas it is deemed
advisable to grant encouragement to such enterprising persons
as nay be desirous and willing at their own cost and charges
to make and maintain a Railroad in the direction aforesaid, by
granting to then an Act of Incorporation ;-

Be il ltherefre enc/ed, fc.-1. The Honorable James
Allanshaw, Colin Canpbell, Beverlv Robinson. John M'Master,
John Wilson, Hlar'ris Ilatcl, Thomas Wyer, the Honorable
William F. Odell, Alexander Rankin, James Rait, the Ilono-
rable Ward Chipman, Charles Simonds, lugli Jolhnston, John
R. Parrelow, the Ihonorable Thonas Baillie, William Walker,
James Douglas, Adan Jack, E. D. W. Ratchford, James W.
Chandler, A. L. Street, E. N. Kendall, Samuel Frye, Samuel
H. Whitlock, Richard M. Andrews, J. G. Woodward, and
Jeremiali M. Connell, all of the Province of New Brunswick,
and Andrew Patterson, George Auldjo, George Pemberton,
William Price, the Honorable George Moffat,William Walker,
Henry LeMesurier, James Leslie, all of the Province of Lower
Canada, and such other persons as shall from tine to tine

become proprietors of shares in the Corporation hereby
established, their successors and assigns, shall bc and they are
hereby ordained, constituted, and declared to be a Corporation,
bov politic and corporate, by the naine of " The Saint Andrews
and Quebec Railr-oad Conpany," and shall by that naine have
perpetual succession and a common seal, and shall and may
by the said naine sue and be sued, plead and bc impleaded,
answer and bc answerei unto, defend and be defended in all
Courts and places whatsoever, and shall also have power and
authority to purchase, hold, and enjoy lands, tenements, and
hereditaments for them and their successors and assigns, for
making the said Railroad, and generally for the purposes of
carrying the provisions of this Act into effect; and also that
they the said Conpany, or the major part of them, shall from
time to time and at all times during the continuance of this Act
have full power and authority to constitute, make, ordain, and
establish such laws, regulations, and ordinances as may be
deemed necessary for the good rule and government of the
said Corporation ; provided that such laws. regulations, and
ordinances as may be deemed necessary be not contradictory
or repugnant to the laws of this Province.
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2. The capital stock of the Corporation hereby established
shall not be less than the sum of seven hundred and fifty thou-
sand pounds, to be paid in current moncy of this Province, the
vhole amount of the said capital stock to be divided into thirty

tlousand shares, which shares shall be vested in the several
persons hereinbefore named, and such other persons as rnay
takeshares in the said Corporation,their successors and assig-ns,
in proportion to their respective shares and interest, which said
shares shall be of the value of twenty five pounds aci, four
pier cent. of which shall be paid at such time and place as the
Directors of the said Company shall appoint, and the remain-
in- ninety six per cent. in such parts and proportions and at
such time and times as the said Directors shall deterinine,
which amount shall not at any one period be more than ten ier
cent. on the amount of the capital or stock belonging to any
individual, and that ninety days previous notice ofsuch payment
being required shall be given in one or more of the Newsppers
to be published in this Province; and-every of the said shares
shall be personal estate and transferable as such, and not of
the nature of real property, and every suici share shall entitle
hie holder thereof to a proportional part of the profits and divi-
dends of the said Corporation ; provided always, that the
noney so to be raised as aforesaid is hereby directed and ap-
pointed to be laid out for and towards the making and comple-
ting and maintaining the said Railroad. and other the purposes
therewith connected mentioned in this Act, and to no other use
or purpose whatsoever.

3. So soon as ten thousand shares of the said capital stock
shall have been actually subscribed for, and not before, it shall
be lawful for the said Corporation and they are lereby autho-
rized and empowered by themselves, their deputies, agents,
officers, and workmen, to make and complete a single or donble
line of Railroad from Sâint Andrews aforesaid to the boundary
line of Lower Canada, with such deep cuttings, drains, embank-
ments, bridges, viaducts, inclined planes, stationary steam en-
gines, stopping places and passing places as may be expedient
and necessary, and to erect such wharves, warehouses, and
stores on the line of the said Railroad, and to purchase and
acquire such locomotive steam engines and carriages, wagons,
and other machinery and contrivances, and real or moveable



property as may be necessary for the making and maintaining
the said Railroad, and for the transport of passengers and
merchandise thercon, and may hold and possess the land over
which the said Railroad is to pass in the manner and under the

provisions hereinafter set forth.

4 to 9 inclusive repealed by 13th Vic. cap. 1.

10. Not less than five Directors shall constitute a Board for
the transaction of business, of which the President shall
always be one, except in case of sickness or necessary absence,
in which case the Directors present may choose one of their
nunber as Chiairman in his stead ; the President shall vote
at the Board as a Director, and in case of there being an
equal number of votes for and against any question before
them the President shall have a casting vote.

11. The number of votes which each shareholder shall be
entitled to on every occasion when in conformity to the provi-
sions of this Act the votes of the stockholders are to be given,
shall be in the following proportion, that is to say, for one
share and not more than two, one vote ; for every tvo shares
above two and not exceeding ten, one vote, making five votes
for ten shares; for every four shares above ten and not exceed-
ing thirty, one vote, making ten votes for thirty shares ; for
every six shares above thirty and not exceeding sixty, one
vote, making fifteen votes for sixty shares ; and for every
eight shares above sixty and not exceeding one hundred, one
vote, making twenty votes for one hundred shares ; which said
number of twenty votes shall be the greatest that any stock-
holder shall be entitled to have ; and all stockholders may
vote by proxy if they shall see fit, provided such proxy be a
stockholder and do produce from his constituent whom he shall
represent or for whom he shall vote, an appointment to that
effect in the following forn

"I (or We) of do hereby nominate, constitute,
and appoint of. , to be my proxy, in my name
and in my absence to vote or give my assent to or dissent from
any business, matter, or thing relative to the Saint Andrews
and Quebec Raiload Company, that shall be mentioned or
proposed at any meeting of the said Company or any of the
members thereof, in such manner as the said shall think
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proper and for the benefit of the said Company. lu witness
whereof, I (or We) have hereunto set hand and seal the

day of in the year of our Lord one thousand eight
lindred and ."
And whatever question, election of proper officers, or other
matters or things shall be proposed, discussed, or considered
in any public meeting of die members of the said Corporation
under the authority of this Act, shall be determined and decided
by the majority of votes and proxies then and there present ;
provided always, that the same person shall not vote as a

proxy for any number of persons who together shall be pro-
prietors of more than one hundred shares.

12. The first general meeting of the said Corporation shall
be held in Saint Andrews aforesaid, as soon as two hundred
and fifty thousand pou'nds of the capital stock of the said Cor-
poration shall have been actually subscribed for, provided that
thirty days previous notice thereof shall be given in the Royal
Gazette or other Newspaper printed at Fredericton, also in one
of the Newspapers published in the City of Saint John, and
also in one or more Newspapers, if any, published in Saint
Andrews ; and ihe saine general meeting of the said Corpora-
tion and every subsequent general meeting shall be held at
Saint Andrews aforesaid on the first Tuesday in May in each
and every succeeding year ; and at such first or at any subse-
quent general meeting, the members present or appearing by
proxy shall choose by a majority of votes thirteen persons to
be Directors, (of whon five shall form a quorum for the trans-
action of all business which the said Directors shall have power
and authority to transact) being proprietors of at least ten
shares each, to be Directors of the said Corporation, for the
purpose of managing the affairs and business thereof in the
manner hereinafter directed, and as shall from time to time be
ordered by the said members in their general meetings; but
if at any time it shall appear to any twenty or greater nunber
of members of the said Corporation holding together at least
two hundred shares therein, that for the more effectually carry-
ing this Act into effect a special meeting of the said members
is necessary, it shall be lawful for them to cause notice thereof
to be given in the Royal Gazette or other Newspaper published
in Frederictin, also in one of the Newspapers published in the

6 W. 4, c 31] 2S1UNR EPE AL ED A CTS.



City of Saint John, andi also in one or more Newspapers, if
auy, published in Saint Andrews, and in such other manner as
the said Corporation shal in any general meeting thereof
appoint with respect to such special meetings, decliring in
such notice the time when and ilie place where such special
meeting is to be so held in the Town of Saint Andrews, the
saine not being less thavn tlhrty days after such notice shall
ha've been first given, and likewise specifying in sucih notice
the purpose for whichi such special meeting is called ; and the
mnembers of the said Corporation are hercby authorized to

meet pursuant to such notice, and to proceed to the execution
of the powers by this Act given theii vith respect to t e inatters
in such notice specified only ; and ail acts done in such matters
by the autlority of the majority of votes given at suchi special
meeting, (such majority consisting of votes given by the holders
of one third of the vhole number of shares then subscribed for
altogether) shall be valid to all intents and purposes as if done
ait any meeting hîeld in the imanner hereinbefore appointed for
th holding of general meetings ; nd it shall he lavfuîl for the
said Corporation at -any sueli general or special meeting, in
case of the death, absence, or removal of any Director, to name
and appoint others in the room and stead of the Director or
Directors so dyig, absent, or removed as aforesaid.

13. Provided always, That suich Directors shall from time
to time be sublject to the examination and control of the said
general meeting or other meetings of the said niembers as
aforesaid, and shall pay due obedience to aIll such orders and
directions in and about the premises as they shall from time to
time receive from the said Corporation at any such general or
other meeting, suche orders and directions not being contrary
to any express directions or provisions in this Act contained

provided also, that no one Director, of whatever number of
shares be may be the proprietor, shall have more than one
vote in the Board of Directors except the Chairman who shall
be chosen by and fron among the said Directors, and who in
case of an equal division of members shall have the casting
vote, althougb lie may have given one vote before.

14. At every sucb general meeting the said Directors shall
have power to call for, audit, and settle all accounts of money
laid out and disbursed on account of the said Railroad, with
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the Treasurer, receiver or receivers, or other officer or officers
to be by then appointed, or any other person or persons whom-
soever employed by or concerned for or under them in und
about the aforesaid Railroad, and for that purpose shall have
power to adjourn themselves over from time to time and from

place to place as shall be determined by a majority of votes
given in the manner aforesaid ; and every general meeting of
such Direetors met together by the authority of this Act shall
have power from timue to tine to nake sueh call or calls of
money froin the nieinhers of the said Corporation to defray the
expenses of or to carry on the same as they from timne to lime
shall find expedient and necessary for those purposes, so that
no call do exceed the sium of ten pouinds current inoney of this
Province for every hundred pounds, and so as no calls be imade

but at intervals of one month at least from each other; which
noney so called for shall be paid to such person or persons
and in such manner as the said general meeting or the said
Directors shall from time to time appoint and direct for the
use of the said undertaking t and such Directors, by virtue of
the orders which they shall receive from the general meeting,
shall have full power and authority to direct and manage all
and every the affairs of the sald( Corporation as well as in
puîrchasing and selling lands, liherties, privileges. easeinents,
chattels, and inaterials for the use of the said Railroad, as in
emploving, ordering, and directing the work and workmen, and
in appointing and removing under officers, clerks, servants,
and agents, and in making al[ contracts and bargains touching
the said undlertaking ; provided that no such purchase, bargain,
or other inatter be done or transacted ivithout the concurrence
of the majority of the said Directors assembled ; and every
owner or owners of one or more part or parts, share or shares
of the said undertaking shall pay his, ber, or their share or
proportion of the moneys te be called for as aforesaid at such
time and place as shall be appointed, of w'hich.three weeks
notice at least shall be given by inserting the saine in the Royal
Gazette or other Newspaper published in Fredericton, aiso in
one of the Newspapers published in the City of Saint John, and
also in one or more Newsxpapers, if any, published in Saint
Andrews, and in such other manner as the said Corporation
shal at any general meeting direct or appoint; and if any
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person or persons shall neglect or refuse to pay his, ber, or
their rateable or proportionable part or share of the said money
to be called for as aforesaid, at the time and place appointed
by sulch general meeting or Directors, lie, she, or they so
neglecting or refusing shall incur a forfeiture in the proportion
of five pounds for every hundred pou nds of the sum called for;
and in case such person or persons shall neglect to pay his,
lier, or their rateable or proportionable part or share of the
said money to be called for as aforesaid, for the space of three
calendar months after the time appointed for the payient
thereof as aforesaid, then he, she, or tliey so neglecting shall
forfeit his, lier, or their respective share or shares, part or
interests in the said Corporation, undertaking, and premises,
and ail the profit and benefit thereof, and such share and
shiares shall be sold by the Directors of the said Corporation
by public auction after six weeks notice of such intended sale
in the Royal Gazette or other Newspaper published in Prede-
ricton, also in one of the Newspapers published in the City of
Saint John, and also in one or more Newspapers, if any, pub-
lishîed in Saint Andrews; and the ainount for which the saine
shall be sold, after deducting the expense of the sale, shall be
paid over to the person or persons whose share or shares shall
be so forfeited and sold, and the purchaser shall immediately

pay up the instalment for the non-payment of which the said
share or shares shall have been sold, and if lie fail immediately
to pay such instalment the share or shares shall be again put
up and sold.

15. The said Corporation shall always have power and
authority at any general meeting lield as aforesaid to remove
or displace any person or persons chosen as Directors in the
mianner aforesaid, or any other officer or officers under them,
and to revoke, alter, amend, or change any of the rules and
directions hereinbefore prescribed and laid down with regard
to their proceedings among theinselves, as to the major part
of them shall seem meet, (the method of calling general meet-
ings, and their time and place of meeting and voting, and
appointing committees only excepted) and shall have power to
nake such new rules, bye laws, and orders for the good gov-

ernment of the said Corporation, for the good and orderly
using the said Railroad, and of the work and property herein-
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before mentioned, and for the well governing of the engineers,
workmen, wagoumen, and other persons employed by the said
Corporation in and about the said Railroad, and the works
and property therewith connected, as to the major part of such
general meeting shall seem meet; which said ries, bye laws,
and orders being put into writing under the common seal of
the said Corporation, shall be publishîed at least twice in the
Royal Gazette or other Newspaper published in Fredericton,
also in one of the Newspapers published in the City of Saint
John, and also in one or more Newspapers, if any, published in
Saint Andrews, and affixed in the office of the said Corpora-
tion, and in all and every of the places where the dues are to
be paid, and in like manner as often as any change or altera-
tion shall be made to the same, and shall be binding upon and
observed by all parties, and shall be sufficient in any Court of
law to justify all persons who shall act under the same.

16. It shall be lawful for the several members of the said
Corporation to sell and dispose of any share or shares which
they may have or hold, or to which lie, she, or they shall and
may be entitled, subject to the rules and conditions herein men-
tioned; and any purchaser or purchasers shall for his, her, or
their security, as well as that of such proprietor or proprietors,
have a duplicate or duplicates of the deed of bargain and sale
and conveyance made to him, her, or them, and executed by
such person or persons of whoni he, she, or they shall purchase
the same, and also by the purchaser or purchasers, one part
whereof duly executed both by the seller and purchaser shall
be delivered to the said Directors or their clerks for the time
being, to be filed and kept for the use of the said Corporation,
and an entry thereof shall be made in a book or books to be
kept by the said clerk for that purpose, for which no more than
two shillings and six pence currency will be paid, and the said
clerk is hereby required to make such entry accordingly, and
until such duplicate of such deed shall be so delivered unto the
said Committee and filed and entered as above directed, such
purchaser or purchasers shall have no part or share of the
profits of the said Railroad, or any interest for his share paid
unto him, her, or them, or any vote as a member or members.

17. Every transfer of the said shares shall be in the form or
to the purport and effect following, that is to say
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" 1, A. B. in consideration of the sum of paid to me by
C. D. do hereby bargain, sell, and transfer to the said C. D.
his, (lier or their) executors, administrators, or assigns.
share (or shares) in the undertakirng of the Saint Andrews and
Quebec Railroad Company, to hold to hii the said C. D. his
heirs, executors, adininistrators, and assignfs, subject to the said
rules and orders, and on the same conditions that I held the
saine iimmediately before the execution hercof; and I the said
C. D. do hereby agree to accept the said share (or shares) of
the said undertaling, subject to the saine rules, orders, and con-
ditions. Witness our hands and seals the day of
in the year of our Lord one thousand cight hundred and ."

18. It shall be lawful for the said Corporation, and they are
hereby authorized and required fron time to time to nominate
and appoint a Treasurer or Treasurers and a Clerk or Clerks
to the said Corporation, and to take sufficient security for the
due execution of their respective offices as the said Corpo-
ration shall think proper, and from tirne to time to remove any
suchu Treasurer or Clerk and appoint others in their place and
stead, which said Clerk or Clerks shal in a proper book or
books to be provided for that purpose, enter and keep a true
and perfect account of the name and places of abode of the
several members of the said Corporation, that is to say, of the
several persons who shall fromi time to time becone owners
and proprietors of or entitled to any share or shares therein,
and of all the other acts, proceedings, and transactions of the
said Corporation and of the said Directors under the authority
of this Act; and whenever any such Clerk or Treasurer shall
die or be removed from or quit the service of the said Corpo-
ration, it shall be lawful for the said Directors, or a majority
thereof, to appoint some other fit person in the place of the
Treasurer or Clerk so dying, renoved, or quitting such service,
until the next general meeting, at which such appointment (if
deened proper) shall be confirmed, or another Treasurer or
Clerk appointed by the said Directors.

19. So soon as the said Railroad shall be completed and.
opened, or any part thereof, it shall be lawfil for the said Cor-
poration at all times thereafter to ask, demand, take, and
recover to and for their own proper use and behoof such rates,
tolls, or dues for any passenger conveyed and carried at the
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cost and charge of the said Corporation upon the said Railroad,
and for every ton of goods, chattels, wares, and merchandise
of any kind whatsoever so conveyed and carried upon the said
Railroad, such sum or sums of money as the said Corporation
may think just and reasonable; provided always, that if after
the expiration of ten years from the time of completing the
said Railroad, the rates, tolis, or dues that may be established
by the said Corporation under and by virtue of this Act should
bc found excessive, it shall and may be lawful for the Legis-
lature to reduce the said rates, toils, or dues, so as that the
saine shall not produce to the said Corporation a greater rate
of net profit upon their capital stock than twenty five pounds
annually for every hundred pounds of such capital stock ; and
in order that the true state of the affairs of the suid Cor-
poration shall be known, it shall be the duty of the President
and Directors thereof to produce and lay before the several
branches of the Legislature of this Province at the expiration
of ten years after the said Railroad shall have been completed
as aforesaid, a just and true statement and account of the
moneys by them disbursed and laid out in making and coin-
pleting the said Railroad in manner aforesaid, and aiso of the
amount of tolls and revenues of the said Railroad, and of the
annual expenditure and disbursements in maintaining and
keeping up the same during the said ten years ; the said
several accounts and statenents to be signed by the President
and Treasurer of the said Corporation, and by such President
and Treasurer attested to on oath before any one of His
Majesty's Justices of the Peace for any County in this Pro-
vince ; and provided also, that it shall bc the duty of the Prez
sident and Directors of the said Corporation once in each and
every year after the expirr.tion of the ~said ten years to lay
before the several branches of the Legislature a like statement
and account verified on oath by the said President and Trea-
surer as aforesaid.

20. The said several rates and dues shall be paid to such
person or persons at such place or places near to the said Rail-
road, or within the said line or any intermediate space thereof,
and in such manner and under such regulations as the said
Corporation shall direct and appoint; and in case of refusal or
neglect of payment of any such dues or rates, or any part thereof,
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on demand to the person or persons appointed to receive the
same as aforesaid, the said Corporation may sue for and re-
cover the same in any Court iaving jurisdiction to the amount
of the sum to whiclh such rates or dues shall amount ; or the

person or persons to whom the same ought to be paid may and
he is and they are hereby empowered to seize and detain such
goods, chattels, wares, and merchandise, for and in respect
whereof such rates or dues ought to be paid, and detain the
same until payment shall be made; provided that if payment
of the said rates or dues shall not be made within three days
after such seizure as aforesaid, the said goôds and chattels shall
be sold at public auction, and after deducting the said rates or
dues, costs and charges, the surplus (if any) to be returned to
the owner or owners.

21. The said Corporation shall within six calendar months
after any land shall be taken for the use of the said Railroad,
at their own proper costs and charges, divide and separate,
and keep constantly divided and separated the said Railroad
and the ground taken therefor or occupied by the said Cor-
poration under the authority of this Act, from the adjoining
lands or grounds, by posts and rails, hedges, ditches, trenches,
banks, or other fences, sufficient to keep out sheep and other
cattle, to be set and made on the lands or grouinds which shall
be purchased by, conveyed to, or vested in them as aforesaid,
and shail at their own proper cost and charges from time to
time maintain and support the said posts, rails, hedges, ditches,
trenches, banks, and other fences erected, set up, and made as
aforesaid, and also shall at their own charges make, erect, set
up such and so many convenient gates, stiles in and over all
the hedges and fences to be by them so made on the side of
such Railroad as aforesaid, and also such bridges, arches, and
passages over, under, or across the said Railroad, and the land
so taken and occupied as aforesaid, and of such dimensions as
may be necessary and effectual for the owners and occupiers
of the lands or grounds adjoining to the said Railroad ; and
the said Corporation shall not make the said Railway to any
trench or water course, or any work connected with the said
Railroad or any part thereof, in or across any common high-
way, public bridleway, or footpath, until they shall at their own
proper charges have made and perfected such bridges, passing
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places. or arches over, across, or under the places whiere the
said Railroad, trenches, or water courses, or other works
respectively, shall be intended to be made for such road, way,
or path, and of such dimensions and in such manner as may be
found proper and effectual; and all such gates, stiles, bridges,
arches, and other works and conveniences so to be made, shall
from time to tine be supported, maintained, and kept in suf-
ficient repair by the said Corporation.

22. When and so often as it shall be necessary to cut into
any highway in order to conduct the said Railroad across or
through the sane, the said Corporation shall in the first placa
mnake a temporary road passing round and avoiding that part
of the highway which is to be crossed by the said Railroad,
but as nearly in the line of the said highway as shall be possible,
and such temporary road shall be made as good and as con-
venient for carriages in all respects as the highiway so to be
crossed or passed, or by carrying the said Railroad on a good
and sufficient viaduct over the said highway, and shall be kept
in the saine state of repair during the whole time the former
highway shall remain obstructed, and the said Corporation
shall then proceed with all possible dispatch to carry the said
Railroad across the said highway, and after having done so
shall restore to the said highway its former direction by con-
tinuing it across the said Railroad cither on a level with the
top of the rail thereof, or by means of a sufficient and com-
niodious bridge over the said Railroad having a rise~on the
roadway of not more than one foot in eighteen ; and the said
Corporation is hereby authorized and empowered to enter into
and take, hold and use, or to occupy for alimited time, any
land or grouinds necessary for carrying the provisions of this
Section imo effect, under the provisions of this Act, with respect
to the taking, holding, and using or occupying of other lands
or grounds .necessary for making and completing the said
Railroad, and in addition to the extent of land which they by
the other Sections of this Act are empow'ered to take for the
said purpose, any thing in this Act to the contrary notwith-
standing.

23. If the said Railroad shall cross and divide the lands of
any person or persons so as to eut off that free communication
which before existed from the said land and any highway, in

19
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such case the said Corporation shall make and maintain a
crossing place, viaduct, or bridge as might be used under the
provisions of the preceding Section for passing any highway,
within half a mile of each and every land so divided, and shall
make and maintain a good and sufficient road twenty five feet
wide, (passing close to the fence dividing the said Railroad
froni the neighbouring lands, from which such road shall also
bc divided by a fence made and kept in repair by the said Cor-
poration) from eaci end of the said crossing place, viaduct, or
bridge, to each detached portion of every land so divided, so
that the proprietors of such lands may have the power of pass-
ing froin the said land to the said highway as they had before
the saidRailroad vas made; and the said Corporation is hereby
enpowered to take, hold, and use, under the provisions made
bv this Act with respect to the taking, holding, and using any
other lands or grounds necessary for making and completing
the said Railroad, so much land as rnay be necessary for car-
rying the provisions of this Section into effect, and in addition
to the extent of land whichî they are by the other Section of
this Act empowered to take for the said purpose, any thing ie
this Act contained to the contrary notwvithstanding.

24. The several and respective persons united into a Cor-
poration as aforesaid for making the said Railroad and other
works as aforesaid, shall and they are hereby severallyrequired
to pay the respective suins which nay be by them subscribed,
to be advanced as aforesaid, towards naking and completing
the said Railroad and other works, or such portion of such
sun as shall from tine to tine be called for by the said Corpo-
ration by virtue of the powers and directions of this Act, and'
also all persons who may hereafter subscribe and agree to
advance and pay any money for the purposes aforesaid, are
hereby required to pay the sun or sums of money which shall
be by them respectively subscribed to be advanced, or such
portion or portions thereof as shall from tine to tinie be called
for by the said Corporation, by virtue of the powers and direc-
tions of this Act, and in case any of the said several and res-
pective persons who may have subscribed or who shall here-
after subscribe to advance and pay any sum or sums of money
as aforesaid, shall neglect or refuse to pay the saine at such
time and times as shall be required by the said Corporation as
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aforesaid, then and in such case it shall be lawful for the said
Corporation to sue for and recover the same in any Court of
Law having competent jurisdiction.

25. Repealed by 10th Vic. cap. 27. Sec post. page 294.
26. If any person or persons shall wilfully, maliciously, and

to the prejudice of the said Corporation, break, throw down,
damage, or destroy any wharf, bridge, fence, rail, support,
engine, machine, machinery, or other works or device erected,
constructed, or possessed under the authority of this Act, or
do any other wilful act, hurt, or mischief, to disturb, hinder, or

prevent the carrying into execution, making, completing-, sup-
porting, maintaining, and using the said IRailroad and other
works, every such person or persons so offending shall forfeit
and pay to the said Corporation the value of the damage
proved by the oath of two or more credible witnesses to have
been done, and such damrage and the costs of suit in that behalf
incurred, to be recovered by action in any Court of Law in
this Province having jurisdiction to the ainount of the sum
denanded as damages, and in case of default of payinent such
offender or offenders against whom judgment shall in such
behalf have been rendered, shall be committed to the common
gaol for any time not exceeding three months, at the discre-
tion of the Court by whom such judgment shall have been
given, and shall aiso be liable to the punishment prescribed
for felony in an Act made and passed in the first year of the
Reign of His present Majesty, intituled An Act for the improv-
ing of the administration of justice in criminal cases.

27. If any suit shall be brought or commenced against any
person or persons for any thing alleged to be done under the
authority of this Act, or in execution of the powers and autho-
rities, orders and directions, hereinbefore given, granted, or
enacted, every such suit shall be brought or commenced within
six calendar months next after the offence was committed, or
in case there shall be a continuation of damages then within
six calendar months next after the doing or committing of
such damages shall cease, and not afterwards, and the defen-
dant or defendants in such action or suit may plead the general
issue, and give this Act and the special matter in evidence at
any trial to be had thereon, and that the same was doue under
the authority of this Act, and if it shall appear to have been
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so donc, or if any action or suit be brought or commenced
after the time hereby limited for the bringing or commencing
tlc same, or if the plaintiff or plaintiffis shall becone non-suit
or discoritinue his, her, or their action or suit after the defen-

dant or defendants shall have appeared, or if judgment shall
be given against such plaintiff or plaintiffs, the defendant or

defendants shall have full costs and such remnedy for the saine
as any defendant or defendants hath or have for costs of suit
iii other causes in lav.

28. The Directors of the said Corporation shall make yearly
dividends of the tolls, income, and profits arising to the said
Corporation, first deducting thereout the annual costs, charges,
and expenses of the said Corporation, as well for the repairs
of the works belonging to them as for the salaries and allow-
ances to their several officers and servants, and for such other

purposes connected with the said Corporation as naybe deemed
proper by the said Directors.

29. The joint stock or property of the said Corporation shail
alone be responsible for the debts and engagements of the said
Corporation, and no person or persons who shall or may

have dealings with the said Corporation shall on any pretence
whatsoever have recourse against the separate property of any
individual member or members of the said Corporation, or
against their person or persons, further than is herein specially
provided, and that nay be necessary for the faithful application
of the funds of this Corporation.

30. Any joint Comnmittee hereafter to be appointed by the
Honorable the Legislative Council and the Ilouseof Assenbly
for the purpose of examining into the proceedings of the said
Corporation, shall either during the Session or prorogation of'

the General Assemnbly have free access to all the books and
accounts of the saine.

31. The said Corporation shall not directly or indirectly
deal or trade in buying or selling gold or silver coins, or bills
of exchange, or in lending money by way of discount, or engage
in any Banking operations whatsoever.
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7th WILLIAM 4th-C HAPTER 38.

An Act to arnend an Act to incorporate the Saint Andrews
and Quebec Railroad Company.

Section. Section.
1. Repeal in part of Section. 2. Wlhen first general meeting to be leld.

Passed 1st M1arch 1 37.

Be it enacted, tc.-]. So nuch of the twelfth Section of an
Act passed in the sixth year of Mis present Majesty's Reign,
intituled An Act to incorporate the Saint Andrews and Quebec
Railroad Company, as requires that two hundred and fifty
thousand pounds of the capital stock of the said Corporation
shall have heen actually subscribed for before the holding of the
first general meeting of the said Corporation at Saint Andrews,
be and the saine is hereby repealed ; and in lieu thercof,-

2. The first general meeting of the said Corporation shall
be hcld in Saint Andrews, in the County of Charlotte, as soon
as twenty five thousand pounds of the capital stock of the said
Corporation shall have been actually subscribed for, any thing
in ie said recited Act to the contrary notwithstanding.

10th VICTORIA-CHAPTER 27.

An Act further to amend and extend the provisions of an
Act intituled An Act to incorporate the Saint -Andrews
and Quebec Railroad Company.

Section.
1. Repeal of part of Section ; wlen may

commence operanons.
2. When Railrciad to be completed.
3. Interest on shares, how paid till construc-

tion of Road
4. Certificate of shares, when e-idence.
5. Transfer of shares, when tnt allowed.
6. iterest, when charged on calls in arrear,
7. Ilegister of shares, when evidence.
8. Whein ronstruction of Road may be pro-

ceeded with.
9. When· may make Branci Railroads,

build Steamers, &c.
10. Statement of expenses, &c. when and

wlere to he filed.
1 J. Purchase of Railway, when may be made

by Government.

Section.
12. Mails, &c. when and bow may be for.

warded.
13. Compensation for carrying Mails, how

fixed.
14. Arbitrators. &c how nominated.
15. Government, when may erectTelegraph

line on Iine of Railroad.
16. Wen no dividend to be paid.
17. When junctions may be made with other

Railways.
18. Places #f deposit for sums paid on shares.
19. What conveyances bound to provide for

Troops, &c
20. How rate of tolls mnny be varied.
21. Bye Laws, when may be enforced

Passed 23rd Narch 1847.
Be it enacted, 8ýc.-1. So miiuch of the third Section of an

Act made and passed in the sixth year of the Reign of His late
Majesty William the Fourth, as requires ten thousand shares
of the capital stock to have been actually subscribed for before
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the said Corporation be authorized and empowered to make
and construct a single or double line of Railroad from Saint
A ndrews to the Boundary Line of Lower Canada, be repealed;
and that the said Corporation be and they are iereby autho-
rized and enpovered to proceed in the making and construc-
tion of the said Railroad, in every respect as is provided by
the said Act, when two thousand shares shall have been actually
subscribed for.

2. The twenty fifth Section of the above recited Act be and
the sane is hereby repealed ; and in lieu thereof, the said Cor-

poration, to entitle themselves to the privileges, benefits, and
advantages to them granted by the above recited Act, and by
this Act, shall and they are-iereby rcquired to make and com-
plete the said Railroad from Saint Andrews in the County of
Charlotte, to Woodstock in the County of Carleton, within
ten years from the passing of this Act ; and if the saine shall
not be so ifa(le and completed within tho period before men-
tioned, so as to be used for the conveyance and carriage of
passengers, goods, cliattels, wares, and merchandise thereon.
then the above recited Act, and this Act, and every matter and
thing therein respectively contained, shall cease and bo utterly
null and void.

3. It shall b lawful for the Directors of the said Corpora-
tion, until the said Railway shall be completed and opened to
the public, to pay interest at any rate not exceeding six pounds
per centum per annum, on all suns called up in respect of the
shares, fron the respective days on which the same shall be
paid ; such interest to accrue and be paid at such tirnes and
places as the said Directors shall appoint for that purpose ;
provi(led always, that no interest shall accrue to the proprietoi
of any share upon which any call shalf be in arrear in respect
of such shares, or any other share to be holden by the same
proprietor, during the period while such call shall remain
unpaid.

4. The certificate of the proprietorship of any share in the
said Company shall be adnitted in all Courts as prima facie
evidence of the title of any shareholder, his executors, admin-
istrators, successors, or assigns, to the share therein specified;
provided nevertheless, the want of such certificate shall not
prevent the holder ofany share from disposing thereof.
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5. No shareliolder shall be entitled to transfer any share
after any cail shall have been made in respect thereof, until he

or she shall have paid ail calls for the time being due on every
share held by him or her.

6. If before or on the day appointed for payment, any share-
holder do not pay the amount of any call for whichli he is liable,
then such shareholder shall he liable to pay interest for the
saine, at the rate allowed by law, from the day appointed for
the payment thereof to the time of actual payment.

7. The production of the Register of sharehuolders shall be
prima facie evidence of any defendant being a shareliolder,
and of the number and amount of his shares.

S. So soon as fifty thousand pounds of the capital stock of
tie said Company shall have been subscribed, and the deposit
of two pounds ten shillings per share shall have been actually
paid, it shal be lawful for the said Corporation, and they are
herehv authorized and empowered to proceed to the construc-
tion of the said Railroad, as is provided in and by the third
Section of the above recited Act.

9. The said Company shail and may (if they deem it expe-
dienit) make Branch Railways or extensions to every or any
part of the Province, and manage such Branch Railways, and
procure and own such Steamboats or Vessels as may be neces-
sary to ply in the Waters of the River Saint Croix, or in the
Bay of Fundy, or either of them, in connexion with the said
Railway, and for that purpose shall exercise and possess ail
the powers, privileges, and authorities necessary for the man-
agement of the same, in as full and as ample a manner as
they are hereby· authorized to do with respect to the said
Railway.

10. In order that the true state of the said Corporation shall
be known, it shall be the duty of the President and Directors
to file in the Office of the Secretary of the Province, for the
information of the Legislature, at the expiration of seven years
after the said Railway shall have been completed as aforesaid,
a just and truc statement and account of the moneys by them
disbursed and laid out in making and completing the said Rail-
way in manner aforesaid, and also of the amount of touls and
revenues of the said Railway, and of the annual expenditure
and disbursements in maintaining and keeping up the sane
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during the said seven years ; the said several accounts and
statements to be signed by the President and Treasurer of the
said Corporation, and by such President and Treasurerattested
to on oath before any one of ler Majesty's Justices of tlhe'
Peace for any County in this Province ; and provided also,
that it shall be the duty of the said President and Directors of
the said Corporation, once in each and every year after the
expiration of fhe said seven years, to file in the said Office of
the Secretary of the said Province, for the information of the
said LegislatLure, a like statement and accouit, verifled by the
President and Treasturer aforesaid.

11. Whatever may be the rate of divisible profits on the
said Railway, it shall be lawful for Her Majesty's Government,
if it shall think fit, subject to the provisions hiereinafrer con-
tained, at any time after the expiration of the terni of twenty
one years, to purchase the said Railway, with all its hieredita-
ments, stock, and appurtenances, in the name and on belialf
of Her Majesty, iupon giving to the said Con pany thîree calen-
dar noinths notice in wvriting of such intention, and upon pay-
ment of a suai equal to twenty five years purchase of the
annual divisible profits, estinated on the average of the seven
then next preceding years; provided that if the average rate
of profits for the said seven years shahl be less than the rate of
fiftecn pouinds in the hundred, it shail be lawfil for the Corpo-
ration, if they should be of opinion that the said rate of twenty
five years purchase of the said average profits is an inadequate
rate of purchase of such Railway, reference being iad to the
profits thereof, to require that it shall bc left to arbitration, in
case of difference, to determine what (if any) additional amount
of purchase money shail be paid to the said Corporation ; pro-
vided also, that such option of purchase shall not be exercised
except with the consent of the Corporation, while any such
revised scale of tolls, fares, and charges shall be in force.

12. It shall be lawful for the Postmaster General, or his
chief Deputy in this Province, by notice in writing under his
hand, or under the hand of such DeIputy as aforesaid, delivered
to the said Company, to require that the Mails or Post Letter
Bags shall from and after the day to be named in such notice,
(being not less than twenty eight days from the delivery
thereof) be conveyed and forwarded by the said Company on
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their Railvay, either by the ordinary trains of carriages, or by
special trains, as need may be, at such hours or titmes in the
day or night, as the Postmaster General or his said Deputy
shall direct, together with the guards appointed and employed
by the Postmaster General or his said Deputy, in charge
thereof, and any other officers of the Post Office ; and theretipon
the said Company shall from and after the day to be named in
such notice, at their own costs, provide sufficient carriages and
engines on the said Railvay for the conveyance of such Mails
and Post Letter Bags, to the satisfaction of the Postnaster
General or his said Deputy, and receive and take up, carry or
convey, by such ordinary or special trains of carriages, or
otherwise as need may le, all such Mails or Post Letier Bags,
as shall for that purpose be tendered to them, or any of their
officers, servants, or agents, by any officer of the Post Office,
and also receive, take up, carry, and convey in and iupon the
carriage or carriages cat rying such Mail or Post Letter Bags,
the guards in charge thereof, and any other olficer of the Post
Office; and shall receive, take up, deliver, and leave such
Mails or Post Letter Bugs, guards and officers, at such places in
the line of such Railway, on such days, and such hours or times
in the dayor night, and subject to all such reasonable regulations
and restrictions as to specd of travelling, places. tines, and
durations of stoppages, and times of a'rrival, as the Postmnasier

Gerieral or his said Deputy shall in that behalf fron time to
tirne order or direct ; provided always, that the rate of speed
so required shall in no case exceed the maximum rate of speed
prescribed by the Directors of the said Company for the con-
veyance of passengers by their first class train, nor shall the
Company be responsible for the safe custody or delivery of any
Mail Bags so sent.

13. The said Company shall be entitled to such reasonable
remuneration to be paid by the Posimaster General or bis
Deputiy, for the conveyance of such Mails, Post Letter Bags,
Mail guards, and other officers of the Post Office, in manner
required by such Postmaster General, bis Deputy, or by such
other officer of the Post Office as he shall in that behalf nomi-
na:e as aforesaid, as shall (either prior to or after the com-
mencement of such service) be fixed and agreed on between
the Postmaster General or his Deputy, and the said Company;
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or, in case of difference between them, the same shall be
referred to the award of two persons, one to be named by the
Postmaster General or bis Deputy, and the other by the said
Company; and if such two persons cannot agree on the amount
of such renuneration or compensation, then to the umpirage
of soine third person, to bc appointed by such two first named
persons previously to their entering upon the enquiry ; and
the said award or umpirage, as the case may be, shall be bind-
ing and conclusive on the said parties, and their respective
successors and assigns.

14. In all references to be made under the authority of this
Act, the Postmaster General, his Deputy, or the said Con-
pany, as the case nay be, shall nominate bis or their arbitra-
tors within fourteen days after notice froni the other party, or
in default, it shall be lawful for the arbitrator appointed by the
party giving notice, to name the other arbitrator; and such
arbitrators shall procced forthwith in the reference, and make
their award therein within twenty eight days after their ap-
pointnent, or otherwise the matter shall be left to be deter-
mied by the umpire ; and if such irmpire shall refuse or
neglect to proceed and make his avard for the space of twenty
cight days after the matter shall have been referred to hirn,
then a new umpire shall be appointed by the two first named
arbitrators, who shall in like mnanner procced and miake his
award within twenty eight days, or in default be superseded,
and so loties quolies.

15. The said Cornpany, on being required so to do by ler
lajesty's Government, shall be botind to allow any person or

persons duly authorized by Her Majesty's Government, with
servants and workmen, at all reasonable tines, to enter into
or tipon the lands of tie said Company, and to establish and
lay down upon such lands adjoining the line of the said Rail-
way, or any of its branches or extensions, a line of Electrical
Telegraph for Her Majesty's Service, and to give to him and
them every reasonable facility for laying down the saie, and
for using the same for the purpose of receiving and sending
Messages on Her Majesty's Service, subject to such reasonable
remuneration to the Company as may bc agreed upon between
the Company and Her Majesty's Government; provided always,
that subject to a prior right of use thereof for the purposes of



Her Majesty, such Telegraph may be used by the Company
for the purposes of the Railway, upon sucli terms as may be
agreed upon between the parties, or, in the event of differences,
as may be settled by arbitration.

16. No dividend shall be paid in respect of any share until
all cals then due in respect of that and every other share held
by the person to whom such dividend may be payable, shali
have been paid.

17. If any other Raihvay Company, incorporated by law,
shall build and construct any other Railway from any place or
places in the Province, it shall Ue lawful for the said Railway
Company so building and constructing the said other Railway,
to forn a junction with the main trunk, or any branch or exten-
sion thereof which inay be built and constructed by the said
Saint Andrews and Quebec Railroad Corporation, at such
point or points, place or places, as may be desired or considered
most advantageous by such Railway Company; and the said
Saint Andrews and Quebec Railroad Corporation shall convey
and transport all passengers, goods, chattels, and merchandise
of every kind, so arriving at the said junction, onwards and
backwards at all convenient and usial times, on the said trunk
or any branch thereof, without any unnecessary delay or hin-
derance, to their respective destinations, subject to the paynent
of such rates, toils, or dues per mile as may be paid in similar
cases to the said Saint Andrews and Quebec Railroad Corpo-
ration.

18. All persons taking shares as aforesaid, shall or may
deposit the said suin of two pounds ten shillings per share, cither
in the Bank of British North America in England, or any of
its Branches in the British North American Colonies, or such
other Bank or Banks in London or elsewhere in Great Britain,
and in the said British North American Colonies, as the Direc-
tors of the Corporation, or the Conmmittee or Committees cor-
responding with those in Great Britain, or in any of the said
Colonies, shall from time to time appoint for that purpose.

19. The Directors of the said Railroad shall be boind to
provide such conveyance as aforesaid for the said Military,
Marine, and Police Forces, at such time or tines (whether
the same shall be the usual hours of starting trains or not) as
shall be required or appointed by any officer duly authorized
for that purpose.
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20. The Directors of said Corporation, subject to the provi-
sions and limitations lierein or in the said recited Act contained,
shall have pover from tiie to time to alter or vary the toll by
the said recited Act, or this Act, authorized to be taken either
upon the whole or u pon any particular portions of the said
Railroad, or its branches or extensions, as they shall think fit;
provided that ail such tolls be at ail tines charged equally to
all persons, and after the sane rate, vlietler per ton, per mile,
or otherwise, in respect of all passengers, ind of ail goods or
carriages of the sare description, and conveyed or propelled
by a like carriage or engine, passing onily over the sane por-
tion of the line of Railroad under the same circunstances, and
no reduction or advance in any such tolls shail be made, either
directly or indirectly, in favour of or against any particular
Company or person travelling upon or using the Raihvay ;
and it shall not be lavful for the Directors of the said Corpo-
ration at any time to demand or take a greater amount of tolil,
or inake any greater charge for the carriage of passengers or
goods, than they are by this and the said recited Act autho-
rized to denand ; and upon paynient of the tolls from time to
tine deinandable, aIl Companies and persons shall be entitled
to use the Railroad with engines and carriages, properly con-
structed as by this and the said recited Act directed ; subject,
nevertheless, to the provisions and restrictions of the said
recited Act, and of this Act, and to the regulations to be from
time to time made by the Corporation by virtue of the powers
in that behalf hereby and by the said recited Act conferred
upon theni.

21. No bye laws, orders, rules, and regulations made under
and by virtue of the power and authority of the hereinbefore reci-
ted Act, shall be of any force or effect until one calendar mnonth
after a true copy of such bye laws, orders, riles, or regulations,
certified under the hand of the President of the said Company,
shall have been laid before the Lieutenant Governor or Admin-
istrator of the Government in this Province for the time being,
for his approval or disapproval; uinless the Lieutenant Gover-
ior or Administrator of the Governmient shall, before such

period, signify his approbation of the same.
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10th VICTORIA-CHAPTER 84.

An Act to facilitate the making of a Railroad froni Saint
Andrews in the County of Charlotte, to Woodstock in
the County of Carleton, and Brauches thereof.

Section. Section.
1. Corporation, what lands miay be granted 4. Repealed.

to enter upon, and for what. 5. What ainount of interest faith of Pro
2. W hat lands may be granted to, and for vince pledged for,

what other purposes. 6. When Warrant may issue for.
3. When Grants, &c., revert to the Crown. 7. Suspending clause.

Passed 23rd1 March 1847.

WHEREAS the facilities for travelling and the transportation
of goods afforded by Railroads are necessary to the develop-
ment of the agricultural, manufacturing, and connercial
resoirces of the Province, and the introduction of population
and capital fron abroad : And whereas private Companics,
organized for the purpose of constructing Railroads, are
entitled, by the public advantages accruing fron their labours,
to Legisiative encouragement ; and the Company incorporated
by an Act of the General Assembly made and passed in the
sixth year of the Reign of His late Majesty King William the
Fourth, intituled An Act to incorporale the Saint Andrews
and Qucbec Railroad Company, is desirous to proceed imme-
diately to construct that part of the contemplated Quebec and
Saint Andrews Railroad which may lie between Saint Andrews
and Woodstock ;-

Be il therefore enacted, lc.-1. His Excellency the Lieu-
tenant Governor or Administrator of the Governnent for the
timne being, by and with the advice and consent of Her Majesty's
Executive Council, be and he is hereby authorized and em-
powered to grant unto the Saint Andrews and Quebec Rail-
road Conpany, and the said Company are hereby invested
with the right, by their agents, servants, and workmen, to
enter and go in and upon the Crown Lan.ds lying in the route
or line of the contemplated Railroad from Saint Andrews to
Quebec, or of any of its Branches, for the purpose of making
examinations, surveys, and other necessary arrangements; and
also* for the construction and repair of that part of the said
contemplated Railroad which may lie between Saint Andrews
and Woodstock, and the Branches connected therewith, its
several station houses and depots, and for fuel for the use of
the engines, station houses, and depots, belonging to the said
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part of the said contemplated Railroad, and the said Branches,
to dig for, take, remove, and use any earth, gravel, stone,
timber, wood, or other matter under, on, or from the Crown
Lands contiguous to the Railroad.

2. It shall and mnay be lawful for the Lieutenant Governor
or Administrator of the Government for the tirne being, by
and with the advice and consent aforesaid, and he is hereby
fully authorized and empowered to grant unto the said Com-

pany, without pecuniary consideration, from the vacant Crown
Lands, a belt or strip of such I)arts of the Crown Lands as the
said part of the said conternplated Railroad, and the said
Branches, may pass over and through ; the said belt or strip
to extend two hundred feet on both sides of the track of the
Railroad, neasured from the centre thereof; and also addi-
tional picces or parcels of land severally not exceeding four
hundred feet in length, and three liundred feet in breadth,
iieaured along and at riglt angles to the line of the said belt
or strip of land, at sui points, and at distances from eaci
other not less than ten miles, as may be necessary, and the
said Company nay select and determine.

3. Provided ahvays, if the said part of the said contemplated
Railroad shall not be comlpleted and in fuîll operation within
the space of ten years from the time this Act shall come into
operation, all and every the said grants of land, and the rigit
and privileges conferred by this Act, shall be utterly null and
void, and the land and privileges shall revert to and revest in
Her Majesty, as fully as if no grant had been made, or rights
or privileges conferred.

4. Repealed by 1 Ith Vie. cap. 63. Sec post. page 310.
5. And in order to encourage the investment in the said

undertaking of private capital froni abroad ;-From and after
the time vhen thesaid part of the said contemplated Rail-
road shall be completed and in efficient operation, with sub-
stantial and sufficient locomotive cars, carriages, and other
vehicles propelled by stearm, for the accommodation of passen-
gers and the transportation of merchandise, the faith and
credit of this Province shall stand pledged, and the same is
hereby pledged to the said Company, to make up and pay any
deficiency of the clear profits arising from the traffie of mer-
chandise and passengers, and othervise, on the said part of
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the said contemplated Railroad,and the said Branches, whereby
the said Company may realize a less annual profit or interest
than five per centum on such capital sum, not exceeding one
hundred thousand pounds, as may be invested in the said
undertaking.

6. When and for eaci and every year during the continu-
ance of this Act, not exceeding ten vears, that it shall be
certified hy persons appointed for that purpose by His Excel-
lency the Lieutenant Governor or Administrator of the
Governrment for the time being, by and with the advice and
consent aforesaid, that the said part of the said conteinplated
Railroad lias been in efficient operation as aforesaid, for the
period of one year fron the date of its being finally opened,

(or frorn the date of the next previous certificate in each year
after the first year) and that for the year for which the certifi-
cate is granted the whole net proceeds and carnings of the
said Company from the said traffic on the said part of the said
contemplated Railroad, after all actual and necessary contin-
gent and annual expenses have been deducted, are insufficient
to cover and pay the said annual profit or interest of five per
centum on the capital sum, not exceeding one hundred thou-
sand pounds, invested as aforesaid, and are deficient in a
certain sum to be specified in the certificate of the persons to
be appointed as aforesaid, it shall and may be lawful for His
Excellency the Lieutenant Governor or Admninistrator of the
Government for the time being, by and with the advice and
consent aforesaid, to issue a Warrant under his hand and seal,
on the Provincial Treasury, for the payment to the said Com-
pany of the sum so certified to be deficient ; which Warrant
the Treasurer of the Province is hereby required to pay in the
regular course out of the moneys then in the Treasury, or as
payments may be made at the sanie ; provided always, that
unforeseen casualties, by which temporary suspensions of the
traffic of and travelling on the said part of the said conten-
plated Railroad, not involving neglect on the part of the said
Company, shall not be deemed sufficient to authorize the
persons so appointed as aforesaid to withhold their certificate,
and t.hereby prevent the payment of the sum necessary to make
up such deficiency as aforesaid that may occur in the year in
which the casualties may take place ; it being the true intent
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and meaning of this Act, that the said Company shall realize
and receive as a clear profit, arising from the net profits, or
from the net profits and suni to be paid by the Province jointly,
a rate of interest equal to five per centum on such capital sum,
not exceeding one hundred thousand pounds,as may be invested
in the said part of the said contemplared Railroad, and its said
Branches, during cach and every year, not exceeding ten
vears in the whole, that the said part of the said contemplated
Railroad shall be in efficient operation as aforesaid.

7. This Act shall not come into operation or b in force
tntil ler Majesty's Royal approbation be thereunto first had
and declared.

{ This Act ts .special1y confirmed, ratied, an finally enrcted, >Y an Order of
1Her 1A1ije'y in ouzci/ dated the 20th cay' if Alay 1847, and publihed a nd.

'beclared ii the Province the 23d day if.·unei I ',7-1

1lthi VICTORIA-CHAPTE R 43.
An Act to einpower and authorize the Justices of the

Peace for the County of Charlotte to lease a certain
piece of Connon Land in the Parish of Saint Andrews,
and to invest the proceeds towards tie support of the
Poor of the said Parish.
Section-I. Wlat ]and, and how Justices of Charlotte may lease to Corporation.

Passed 301h Allarch 1848.

WIIEREAs a certain piece of land situate in the Parish of
Saint Andrews, in the County of Charlotte, was granted by
Letters Patent under the Great Seal of this Province to the
Justices of the Peace for the County of Charlotte, in trust for
the benefit of the inhabitants of hie Town of Saint Andrews,
which said piece of land contains ninety eight acres, and is
situated at the south east end of the Town Plat of Saint
Andrews, and is known as part of the Commons of the said
Town: And whereas the Saint Andrews and Quebec Railroad
Company are desirous of leasing a part of the said Com-
mons;-

Be it therefore enacted, Efc.-1. The said Justices of the
Peace for the County of Charlotte be and they are hereby
authorized and empowered, by a good and sufficient Lease, to
grant and to farm let such part, not exceeding twelve acres,
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of the hereinbefore described tract or parcel of land, as they
in their discretion may think fit, for any term not exceeding
twenty one years, and to appropriate the proceeds arising
therefrom towards the support of the poor of the said Parish
of Saint Andrews; provided always, that such Lease shall be
made only to the Quebec and Saint Andrews Railroad Com-
pany for the purposes of such Railroad.

Ilth VICTORIA-CHAPTER 48.

An Act in addition to and amendnent of an Act further
to amend and extend the provisions of an Act intituled
An Act to incorporate the Saint Andrews and Quebec
-Railroad Company.

Section. Section.
1. Damages, &c. for land taken, how deter- 5. What may assign to Class A.

mined. 6. Troops, when to be conveyed on line, and
2. Repealed. conditions.
3. If Directors not chosen on specified day, 7. Telegraph of Corporation, how Govern-

when to be chosen; vacancies how ment to use.
supplied. 8. Bye Laws of Corporation, how disal-

4. Class A Shareholders, what number of lowed.
shares entitled to hold.

Passed 30th March 1848.

Be it enacted, 8/c.-1. In determining the amount of dama-
ges or compensation to be paid by the said Saint Andrews and
Quebec Railroad Company to the proprietors or occupiers of
any land or premises which the said Company may require for
the purposes of the said Railroad, or which may be damaged
in any way by the construction of the same, regard shall be
had to the value of such land or premises before the present
year, and not to the increased value which the construction of
the said Railroad wili occasion, and that such damages or com-
pensation, in case of disagreement, shall be ascertained and
determined in such manner and form, and by such ways and
means, as shall be directed and prescribed by any Act now in
force or to be passed at the present or any future Session of
the General Assembly of this Province.

2. Repealed by 12th Vic. cap. 60. See post. page 310.
3. If it should so happen that the said. Directors or other

officers in the said Saint Andrews and Quebec Railroad Com-
pany should not be chosen on the first Tuesday in May in any
year, as directed by the Act of Assembly incorporating the said
Company, made and passed in the sixth year of the Reign of
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His late Majesty William the Fourth, that then it shall and
may bc lawful to choose such Directors and officers on any
other day, between the hours of twelve at noon and three in
the afternoon of such day, on giving fourteen days notice of
the time and place of such meeting in the Royal Gazette or
other Nevspapers published in Fredericton, also in one of the
Newspapers puiblished in the City of Saint John, and also in
one or more Newspapers, if any, published in Saint Andrews;
and in case any Director shall be removed by the stockholders
for miscondict or mal-administration, his place shall be filled
up by the stockholders, fourteen days notice being in like man-
ner given of the time and place of meeting for such purpose;
and in case of any vacancy among the Directors by death,
resignation, or disqualification by sale and transfer of stock,
then and in either of such cases the said Directors shall and
may fill up such vacancy, by choosing one of the stockholders,
duly qualified, in his stead ; and the person so chosen by the
stockholders or Directors, shall serve until another be chosen
in his roon, any thing in the hereinbefore mentioned Act
incorporating the said Company to the contrary notwithstanding.

4. And whereas four thousand shares of the capital stock of
the said Saint Andrews and Quebec Railroad Company bave
been set apart by the said Company for sharcholders in the
United Kingdom, and a portion of such shares have already
been subscribed and a deposit paid thereon by noblenen and
gentlemen there resident : And whereas the said Company
are desirous of creating a distinction between the shares held
in the United Kingdom and the other shares in the said Com-
pany, and of yielding certain privileges and advantages to the
shares held in the said United Kingdom ;-Four thousand
shares in the said Company shall and may be set apart by the
Directors of the said Company for shareholders in the United
Kingdom, to be designated as shares in Class A, and shall be
numbered consecutively from number one to number four
thousand inclusive, in the said Class A; and that all other
shares in the said Company shall be designated as Class B,
and shall bc numbered consecutively from number one to such
number of shares as may be subscribed for or issued by the
said Company.

5. The Directors of the said Company shahl and may have
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power to assign and transfer to the holders of shares in Class

A, the whole or any part of any guarantee of interest, grant of
money or lands, or other benefit, profit, or advantage, which
now, hath been, or hereafter may be granted, conceded, or
allowed to the said Company by Act of Assembly in this Pro-
vince, or otherwise howsoever; and that for the more effectu-
ally carrying out and perfecting the said assignment or transfer,
or more than one if necessary, the Directors of the said
Company shall have power to establish an agency in London
for the transaction of business with reference to the said shares
in Class A, subject to such rules and regulations as shall be
prescribed by the bye laws of the said Company.

6. Whenever it may be necessary to move any of the Offi-
cers or Soldiers of Her Majesty's Forces of the Line, Ordnance
Corps, Marines, Militia, or Police Force, by the said Saint
Andrews and Quebec Railway, or any of its branches, the
Directors thereof shall and they are hereby required to provide
conveyances for the said Military, Marine, and Police Forces
respectiveiy, with their baggage, stores, arms, ammunition,
and other necessaries and things, at such time or times,
whether the same shall be the usual hours of starting trains or
not, as shall be required or appointed by any Officer duly
authorized for that purpose, at such prices and upon such con-
ditions as may from time to time be contracted for between the
Secretary at War or some Officer duly authorized for that
purpose, and the said Company.

7. If a line of Electrical Telegraph shall be established by
the said Company upon the line of the said Saint Andrews
and Quebec Railway, or any part thereof, or upon any of its
branches, otherwise than exclusively for the purposes of the
said Railway, the use of such Electrical Telegraph, for the
purpose of receiving and sending messages, shall be subject
to the prior right of use thereof for the service of Her Majesty,
and for the purposes of the said Company; and subject also to
such equal charges and to such reasonable regulations as may
be from time to time made by the said Company, be open for
the receiving and sending of messages by all persons alike,
without favour or preference.

8. It shall be lawful for the Lieutenant Governor or Admin-
istrator of the Government in this Province for the time being,.
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at any time either before or after any bye law, order, rule, or
regulation laid before himn by the said Company, shall have
come into operation, to notify to the said Company his dis-
allowance thercof, and in case the same shall be in force at the
time of such disallowance, the time at which the same shall
cease to he in force, and no bye law, order, rule, or regulation
which shall be so disallowed, shall have any force or effect
whatsoever, or if it shall bc in force at the time of such dis-
allowance, it shall cease to have any force or effect at the time
limited in the notice of suchi disallowance, saving in so far as
any penalty may have been already incurred under the same.

1lth VICTORIA-CHAPTER 63.
An Act to extend the provisions of an Act intituled _4n

Act to facilitate the making of a Rlailroad fron Saint
Andrews in the County of Charlotte, to Woodstock in
the County of Carleton, and Branches thereof

Section. Section.
1. Provincial pledge of interest, how in- 4. Repeal of Section of certain Act.

creased. 5. Right of Governnent to purchase Rail-
2. For what term pledge to be increased. road, &c. how not abridged.
3. How lots adjoining Railway mnay be laid G. Suspending clause.

ont.
Passed 30th March 1848.

WHEREAS the Saint Andrews and Quebec Railroad Com-
pany have actually commenced the construction of a Railroad
from Saint Andrews in the County of Charlotte, to Wood-
stock in the County of Carleton, and it hath been deemed
advisable further to encourage the said undertaking, and
thereby lead to a more speedy completion of the work, by
increasing the rate of interest on a portion of the capital sum
to be invested in the undertaking, for the payment of which
the faithi and credit of this Province stand pledged, and to
extend the period of time during which such increased interest
shall be paid ;-

Be it therefore enacted, 4yc.-1. The rate of annual profit
or interest for which the faith and credit of the Province stand
pledged to the Saint Andrews and Quebec Railroad Company,
by the fifth Section of an Act made and passed in the tenth
year of Her Majesty's Reign, intituled An Act tofacilitate the
iaking of a Railroad from Saint Andrews in the County of
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Charlotte, to Woodstock in the County of Carleton, and
Branches thereof, shall be increased from five per centum per
annum, to six per centuni per annum, on such capital sum,
not exceeding the sain of one hundred thousand pounds, as
nay be invested in the undertdking aforesaid; and that the

faith and credit of the Province shall stand pledged and hereby
are pledged to the said Company to make up and pay any defi-
ciency of the clear profits arising from the traffic of merchan-
dise and passengers, and otherwise on the said described Rail-
road and its branches, whereby the said Company may realize
a less annual profit. than six per centum on the suni of one
hundred thousand pounds, expended in the undertaking,
agreeably to the terms, conditions, and specifications of the fifthl
Section of the said Act of Assembly herinbefore mentioned.

2. The term of ye.ars during which such deficiency of annual
profit or interest shail be made up and paid by this Province
to the extent of six per centumn per annun, on such capital
suai of not exceeding one hundred thousand pounds, as shall
bc invested in the said undertaking, shall be extended fron the
terni of ten ycars, mentioned in the sixth Section of the Act
for facilitating the construction of the said Railroad herein-
before mentioned, to the term of twenty five years ; and that
during the said tern of twenty five years, the said deficiency,
if any, shall bc made good by this Province, and shall bc paid
to the said Company in manner and form and according to
the stipulations and conditions mentioned and contained in the
said sixth Section of the hereinbefore mentioned Act.

3. And for the further encouragement of the said undertak-
ing;-On the completion of the said part of the said contem-
plated Railroad, it shall and may be lawful for the said Com-
pany, at their own proper costs and charges, and under the
supervision of the Surveyor General of the Province, to cause
a survey of the ungranted Crown Land on each side of the said
Railway, between Saint Andrews and Woodstock, to be made
and laid out in lots of forty rods in width, fronting on the said
Railroad, and extending back a distance of one mile and a
half from the said road ; and it shall and may be lawful for the
Lieutenant Governor or Administrator of the Government for
the time being, and he is hereby authorized and enipowered
to grant in fee simple to the said Company, free from any
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charge, save and except the expenses of the survey as afore-
said, every second or alternate lot on both sides of the said
Railroad, not exceeding in the whole the quantity of twenty
thousand acres.

4. The fourth Section of an Act made and passed in the
tenth year of the Reign of Her present Majesty, intituled An
Act to facilita te the making of a Railroad fron Saint Andrews
in the County of Charlotte, to Woodstock in the County of
Carleton, and Branches thereof, be and the same is hereby
repealed.

5. Nothing in this Act contained shall be construed to impair
or lessen the right of Her Majesty's Government to purchase
the said Railroad and its branches, and all other the property
of the said Company, thereunto appertaining, on the terms and
conditions contained in the eleventh Section of an Act passed
in the tenth year of the Reign of Her present Majesty, intituled
An Act further to amend and extend the provisions of an Act,
intituted " An Act to incorporate the Saint Andrews and Quebec
Railroad Conpany."

6. This Act shall not come into operation or be in force
until Her Majesty's Royal approbation be thereunto first had
and declared.

[ This Act ias specially confirmed, ratfied, and fina/ly enacted, by an Order
oJ lier Majesty! in Council dated the 271h day of June 1848, and published and
declared in the Province the 19th dajy <f) *july 1848.]

12th VICTOIRIA-CHAPTER 60.

An Act in further ameridment of the Acts relating to the
incorporation of the Saint Andrews and Quebec Rail-
road Company.

Section. Section.
1. Repeal of what Section. 3. President, by whom chosen; quorum;
2. Number of Directors, and how chosen. casting vote, when.

4. Duties of resident and non-resident Di-
rectors.

Passed 14th April 1849.

Be it enacted, &c.-1. The second Section of an Act made
and passed in the eleventh year of the Reign of Her present
Majesty, intituled An Act in addition to and in amendment
of an Act further to amend and extend the provisions of an Act,
intitued " An Act Io incorporate the Saint Andrews and
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quebec Railroad Conpany," be and the same is hereby
repealed.

2. At every annual general meeting of the Saint Andrews
and Quebec Railroad Company, it shall and may be lawful for
the shareholders present and appearing by proxy, to choose by
a majority of votes twenty Directors, being proprietors of at
least ten shares each in the said.Company ; of which Directors
thirteen shall be residents of and in this Province, and seven
residents of and in that part of the United Kingdom called
England ; all which Directors, residents in England as well as
in this Province, shall continue in office for one year or until
others are chosen in their place.

3. The said thirteen Directors, residents of this Province,
shall at their first meeting after their election choose one of
their number President of the said Company ; and five Direc-
tors shall form a quorum for the transaction of business, of
whom the President shall always be one, except in case of
necessary absence, when the Directors present may choose one
of their rumber Chairman for the occasion ; and in case of
there being an equal number of votes for or against any ques-
tion before the'Board of Directors, the President or Chairman
shall have a casting vote in addition to his ordinary vote as a
Director.

4. All the powers and duties conferred and imposed upon
any Board of Directors mentioned in the Act incorporating
the said Company, or any Act in addition to or in amendment
of snch Act, shall be enjoyed, executed, and fulfilled by the
said thirteen Directors residents of this Province; and that the
powers and duties of the seven Directors residents of that part
of Great Britain called England, shall be such as may be given,
granted, and imposed on them by the said Directors resident
in this Province, or by any bye law of the said Company, and
the same shall be enjoyed, executed, and fulfilled by th'e said
seven Directors under the instructions and control, immediate
and final, of the said thirteen Directors, residents of this Pro-
vince as aforesaid ; provided always, that nothing herein
contained shall affect, alter, or abridge the powers of the
stockholders resident in England as individual members of the
Corporation.
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12th VICTOnIIA-CHAPTER 74.

An Act further to facilitate the naking of a Railroad froni
Saint Andrews to Woodstock, with a Branch to Saint
Stephen.

Section. Section.
1. Wlhat lands, and when nay be granted 3. Limitation of Act.

to Corporation. 4. Suspending clause.
2. Wlen certain sums expended, what spe-

cial grants may be made.
Passed 1Ath April 1849.

WHEREAS it is deenied advisable that further encourage-
ment should be given to the Saint Andrews and Quebec Rail-
way Company ;-

Be it therefore enacted, i/c.-1. On the completion of a
Railroad from Saint Andrews in the County of Charlotte, to
Woodstock in the County of Carleton, with a Branch to Saint
Stephen, in the said County of Charlotte, together with all
the station houses, engines, carriages, cars, and other furniture
necessary to put the saine in good working condition, il shall
and may be lawful for the said Company, at their own proper
costs and charges, and under the supervision of the Surveyor
General of the Province, to survey and lay out all the Crown
Lands contiguous to and within five miles on ea'ch side of said
Railroad ; which said quantity of land the said Governor or
Administrator of the Government for the time being, by and
with the advice of the Executive Council, shall and lie is
hereby empowered te grant in fee simple to the said Company,
free froin any charge save and except the expense of survey
as aforesaid; provided always nevertheless, that nothing in
this Act contained shall extend or be construed to extend to
prevent the Executive Government of this Province, if they
shall sec fit, froin disposing of any of the land contiguous to the
said contemplated line of Railroad, for actual and immediate
settlement, or of disposing of the timber and logs now growing
and being thereon.

2. It shall and may be lawful for the Lieutenant Governor
or Administrator of the Government for the time being, by and
with the advice aforesaid, on satisfactory assurance under
oath of the President and Secretary of the said Company, that
ten thousand pounds have been actually paid and expended in
the construction of the said Railroad, to grant to the said Corn-
pany in fee simple a portion of the said tract of land, not ex-
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ceeding ten thousand acres, and so in like manner from time
to time to grant a like quantity of land for every additional ten
thousand pounds so paid and expended on the said Railroad
as aforesaid ; provided further, that the whole quantity of ]and
granted shall not exceed the quantity of Crown Lands con-
tained in the above mentioned tract, any thing hercin contained
to the contrary thereof notwithstanding.

3. This Act shall be and continue in force for ten years
from the passing thereof, and no longer.

4. This Act shall not corne into operation or be in force
until Her Majesty's Royal approbation be thereunto first had
and declared.

[ This Adct was specially confirmud, ratied, and fina' enacted, by an Ordir
of 1ier Majest y in Conci! dated the 18th (ay <f .i<dni 1849, andpublished and
declared in the Province the Si day i Zgust 1849.1

13th VICTORIA-CHAPTER I.

An Act relating to the Saint Andrews and Quebec Rail-
road Company.

Section. Section.
1. Certain Sections of Act repealed. 8. lVat covenants may be made between
2. Powers of Corporation to enter on lands, Corporation and Clas A.

&c. Conpensatio.s, how made. 9. Coiniaon Seat of, tony be Used by whom.
3. Discharges ofniminors, &c. wlen valid. 10. What advniages may be granted ta
4. Materials for Railwsty, how Corporation Class A.

mnay take and pay for. 11. What laids. &c may charge in favour
5. Certain Sections of an Act, how far te- of Class A.

pealed. 12. Deeilstmade under certain Sections of
6. What number of Directors to be chosen, ttis Act, how eaeculed.

and whern. 13. Certain Acts reiating to the Corporation,
7. Class A Shareholders, what number of ta whnî extent repealed.

Directors ta choose. 14. Provincial faitx, iow exended ta Clas A.
S 9med ome

Pass d 261h dpril 1850.

Be it enacWed, The fourth, fifth, sixth, sevenh,
eigbt1, and ninth Sections of an Act made and passed in the
sixh year of the Rei1n of KinC William the Fourth, inituled
An Act to incorporate t/Le Saint Anrews and uebec Railroad

oretano, ho and t e sane are liercby repealod; and in lieu
Shereof,-c

2. The said Company shah be and are hereby invosted with
ail the powrs, priviloges, and mmunities which are or may
Ao nectssary to carry t effe t the intentions and objec s of
this Act; and for this purpose the said Company, their suc-
cessors, deputies, agents, and assistants, shall have the rig"t
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to enter and go into and upon the lands and grounds of all and
every description lying in the said route and general direction
of the said Railroad, for the purpose of making surveys, exami-
nations, or other necessary arrangements for fixing the site of
the said Railroad; and it shall and may be lawful for the said
Company and their successors to take and hold so much of the
land and other real estate as may be necessary for the laying
out, making and constructing, and convenient operation of the
said Railroad ; and shall also have the right to take, reinove,
and use for the necessary construction and repair of the said
Railroad and appurtenances, any earth, gravel, stone, timber,
or other materials on or from the land so taken, without any
previous agreement with the owner or owners, tenant or
tenants of the land, and upon which such surveys, examina-
tions, or other arrangements may bc made, or through which
the said Railroad may be explored, laid out, worked, made,
and constructed, or on which inaterials or other things shall be
laid for the purposes of the said Railroad ; provided also, that
the said land so taken shall not exceed six rods in width,
except where greater width is necessary for the purposes of
excavation or embankment; and where the said Railroad shail

pass through any wood lands or forests, the said Company
shall have the right te feul or remove any trees standing
thereon te the distance of four rods from cither side of the
said Railroad, which by their liabilities to be blown down, or
from their natural falling, might obstruct or impair the said
Railroad ; provided always, that in all cases the said Company
shall pay for such land or estate se taken and used, (in case
the owner thereof demand it) such price as the said Company
and the owner or respective owners thereof may mutually
agree on ; and in case the said parties should not agree, then
it shall be lawful for the said Company to apply to two of Her

Majesty's Justices of the Peace in the County wherein the said

lands may be situate, for a Warrant, which Warrant shall be
in the form set forth in the Schedule (A) to this Act annexed,
and shall be directed to the High Sheriff, his Deputy, or any
Constable within the said County, commanding such High
Sheriff, Deputy, or Constable to sumrnmon a jury of five disin-
terested freeholders or occupiers of land in the said County,
who shall be sworn te examine the site of the said Railroad ;
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and in case the said Railroad shall pass through or extend
upon any improved lands, or shall occasion the removal of any
buildings or fences, then and in ail such cases the damages
shall be ascertained and assessed by such jury ; provided
nevertheless, that the said jury in assessing the said damages,
are authorized and empowered, and shall take into considera-
tion the enhancement in value of the land by the passage of
the Railroad, in regard to the inereased facilities of access to
the different stations and termini of the said Railroad, in dimi-
nution of the damages; and inall cases where the jury shall
assess damages to be paid to the owner or owners of any land
over which the said Railroad may be laid out, the Justices who
issued the Warrant shall lay the said assessments before the
next annual meeting of the said Company, who are hereby
required to pay the amount set forth in the said assessment
into the hands ofthe person for whom such damages may have
been assessed, within twenty one days next after such annual
meeting of the said Comiiany, together with "the costs and
charges of assessing such damages, which shail be agreeable
to a scale in Schedule (B) of this Act, and in default of such
payment, it shall and may be lawful for the said Justices, or
either of them, (in case of the death or absence of the other)
at the instance of the said party or parties to whom such
damages are payable, by Warrant under the hands and seals
of the said Justices, or of one of them, (in case aforesaid) to
levy the same, with costs, by distress and sale of the goods
and chattels of the said Company ; provided also, that nothing
in this Act contained shall be construed to affect the rights of
the Crown in any ungranted lands within this Province, or to
authorize the said Company to enter upon or take possession
of any such land without the previous permission of the Execu-
tive Government of the Province.

3. When the said Company shal take any lands or estate
of any body corporate, aggregate or sole, guardians, commit-
tees, executors, or administrators, or other trustees whatsoever,
held for and on behalf of those whom they represent, whether
Corporations, infants, idiots, lunatics, feme coverts, persons
deceased, or beyond seas, or other person or persons whatso-
ever, who are or shall be possessed of or interested in the said.
land or estate, the respective contracts, agreements, and sales
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of the said Corporations, guardians, committees, executors,
administrators, or other trustees whatsoever, shall be valid and
effectual in law to all intents and purposes whatsoever, and
their respective receipts shall be good and valid releases and
discharges therefor; and it shall be lawful for them respec-
tively to agree and settle with the said Company for damages,
(if any) by reason of taking such land or estate as aforesaid;
and in case of disagreement, sucli damage to be ascertained
and settled as provided by the second Section of this Act.

4. The said Company, their superintendents, engincers,
agents, and woikmen, nay enter upon the land adjoining the
said Railroad, and from thence take and carry away any tim-
ber, stone, gravel, sand, and carth, or any material necessary
for the construction of the said Railroad ; and in case of any
slip happening or being apprehended to any cutting, embank-
ment, or othier work belonging to the said Railroad, the said
agents and workmen shall at all times liereafter have full
egress and regress into and upon sucli adjoining lands, for the

purpose of repairing and preventing such accident, and to do
such works as nmay be necessary for the purpose ; provided
always, that sucih works shali be as little injurious to the said
adjoining land as the nature of the operations will admit of,
and shall be executed ivith all possible dispatch ; in all which
cases the damage incurred, if the parties cannot agree, shal
be ascertained and paid in like manner in all respects as pro-
vided for in the second Section of this Act.

5. And whereas it is expedient to enable the Saint Andrews
and Quebec Railroad Company to make further arrangements
respecting their Class A shares;-The second and fourth Sec-
tions of the Act passed in the twelfth year of the Reign of Her
present Majesty, intituled An Act in further anendnent of the
Acis relating to the incorporation of the Saint Andrews and

Quebec Railroad Company, are so far, but so far only as is
necessary to give full effect to the provisions of this Act,
hereby repealed, but without prejudice to any act or thing
already inade or done under or by virtue of the sanie Sections
or either of them.

6. At every annual general meeting of the Company the
shareholders present and appearing by proxy may choose, by a
majority of votes, thirteen Directors, who shali be distinguished
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as " The Directors of the Company," being holders of at least
ten shares each, and resident in this Province, and who shall
continue in office for one year, or until others be chosen in
their place; and the third Section of the last mentioned Act
shall apply to the Directors of the Comnpany, and except
as otherwise provided by this Act, all the powers and duties
conferred and imposed upon any Board of Directors mentioned
in the Act incorporating the Company, or any Act in addition
to or in amendment of such Act, shall be enjoyed, executed,
and fulfilled by the Directors of the Company.

7. The holders of Class A shares may fron time to time
choose from among themselves seven Directors, who shall be
distinguished as " The Directors for Class A Shareholders,"
and inake such regulations concerning the Directors for Class A
shareholders as such holders think fit.

8. The Directors of the Company, with the consent of the
Directors for Class A shareholders, may from time to time by
Deed, enter into such covenants, conditions, and stipulations
with respect to the conduct and management of the affairs of
the Company, and delegate to the holders of Class A shares
and the Directors of Class A shareholders respectively, such
powers and authorities with reference to the conduct and man-
agement of such of the affairs of the Company in any way
affecting or likely to affect the interests of the holders of Class A
shares, as may from time to time be agreed on between the
Directors of the Company and the holders of Class A shares,
or the Directors of Class A shareholders.

9. The common seal of the Company, or a duplicate thereof,
may from time to time be used by the Directors of Class A
shareholders, for such purposes and in such manner as may
fron time to time be agreed on between the Directors of the
Company and the Directors of Class A shareholders.

10. The Directors of the Company may from time to time
by Deed, grant and assure in such manner as they think fit,
unto the holders of Class A shares, not only the whole or any
part of any guarantee of interest, grant of money or lands, or
other benefit, profit, or advantage already or to be hereafter
granted, conceded, or allowed to the Company by Act of As-
sembly, or otherwise howsoever, but also such preferential
interest or dividend, and such preferential, exclusive, or other
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profits, privileges, and advantages whatsoever, and on such
terms and conditions whatsoever, as the Directors of the Com-
pany from time to time think proper.

11. The Directors of the Company may from time to time
by Deed, subject and charge in such manner as they think fit,
the present and future lands, goods, and other property and
effects, tolls, income, and profits whatsoever of the Company,
on such parts thereof as the Directors may think fit, to and
with the payment or other satisfaction, to the holders of Class A
shares, of such interest or dividend, profits, privileges, and
advantages.

12. Every Deed executed by the Directors of the Company,
in accordance with the eighth, ninth, and tenth Sections respec-
tively of this Act, shall be under the common seal of the Com-
pany, (which the Directors of the Company are hereby autho-
rized to affix to every such Deed) and under the respective
hands and seals of any three or more of the Directors of the
Company; and every Deed so executed shall have as full effect
and be as binding and conclusive on the Company, and the
Directors of the Company, and the Directors of Class A share-
holders, and the several shareholders and classes of shareholders
respectively of the Company, as if the terms and provisions of
such Deed were by this Act expresslyenacted and made binding
and conclusive accordingly.

13. The Act incorporating the Company, and the several
Acts in addition to and in amendment of such Act respectively,
so far as the provisions thereof respectively are repugnant to
or inconsistent with any of the provisions or purposes of this
Act, are hereby repealed, but in all other respects such Acts
respectively, so far as the same respectively are now unre-
pealed and in force, shall, subject and without prejudice to the
provisions and purposes of this Act, be and remain in full force.

14. The faith of this Province shall stand pledged, and the
same is hereby pledged to the holders of Class A shares,
that this Act, or any of the provisions thereof, or any of the
rights, authorities, privileges, profits, or advantages by this
Act granted or secured, or authorized to be granted or secured
to or for the benefit of the holders of Class A shares, or any of
them, shall not directly or indirectly be taken away, lessened,
or in any way prejudicially affected by any Act of Assembly or
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facility Act, without or otherwise than in accordance with the

previous consent of the holders of Class A shares, to be testi-

fied by some Petition under the hands of three or more of the

Directors for Class A shareholders, to the Assembly of this

Province.

SCHEDULE.

( A )

Form of Warrant to summon Jury.

To the Sheriff, Deputy Sheriff, or any Constable of the

County of

You are hereby commanded to summen a Jury of five dis-

interested freeholders of your County on the day of

, at of the clock in the noon, and then and

there to assess the damages (if any) which A. B. alleges he

has sustained by reason of the works and operations of the

Saint Andrews and Quebec Railroad Company through and

upon his lands.
Given under our hands and seals the. day of

A. D. one thousand eight hundred and

( B )

Scale of Fees in proceedings before Justices upon assessing
damages under the foregoing Act :-

To the Justices.

Warrant to summon jury, two shillings and six pence.
For every subpona, six pence.
For every copy thereof, three pence.
Every adjournment ruade at the instance of the party, one

shilling.
Trial and judgment, two shillings and six pence.
Swearing each witness and constable, three pence.
Swearing jury, one shilling.
Execution or distress warrant, one shilling and six pence.

To the Sherff or Constable.
Summoning jury, five shillings.
Attendance on jury, one shilling.
For ail other services same as fixed by law in civil cases

before Justices of the Peace.
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To Witnesses.

Attendance and travel same as in civil cases before Justices
of the Peace.

To Jurors.

Each Juror sworn on inquiry, two shillings.

14th VIcTORIA-CITA-TER 36.

An Act to facilitate the construction of a Railway froni
Saint Andrews to Quebec.

Section. Section.
1. On what conditions Province to take 4 Howcertificatesofsharesheld,and Direc.

stock and issue Debentures, and to tors appninted.
wiat extent. 5. Application of dividends, &c. Whiat

2. Debentures, description of. Revenue pledged.
3. Whcn redeemnable. 6. Act, when may be altered.

7. Suspending clause.

Passed 28jt March 1851.

Be il enacted, 8,c.-1. 'When the sharelolders of the Saint
Andrews and Quebec Railroad Company shall pay into their
Treasurer at least the sum of two thousand pounds sterling,
and it shll be satisfactorily proved to the Lieutenant Governor
in Council that such sun lias been actually paid in, and is ready
to be expended in the construction within this Province of a
Railway from Saint Andrews to Woodstock, the Provincial
Treasurer shall be autliorized by the Lieutenant Governor in
Couneil to subscribe on behalf of the Province for shares in the
said Company to the like amiount, and in payment therefor to
deliver to the said Company special Certificates of Debt, to be
called Debentures, bearing interest at a rate not exceeding six

per cent. per anum, the principal money redeenable in thirty
years; and so from time to time when it shall be satisfactorily

proved to the Lieutenant Governor in Council that the sums
theretofore subscribed and paid in by the shareholders of the
said Company, and the procceds of the Debentures previously
delivered, have been expended in the construction of the said
Railway, and that a further sum of atleasttwo thousand pounds
sterling has been actually paid in hy the shareholders, and is
ready to be expended in like manner, the Provincial Treasurer
shall again be aut?%orized to subscribe on behalf of the Province
for shares in the said Company, to an equal amount with the
sum so paid in and ready to be expended, and also to pay in
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fui! fer such shares by a further delivery of Debentures ; pro-
vided alvays, thatc the amount of shares in the said Company
subscribed and paid for by the Provincial Treasurer in any one
year shall not exceed the sum of twenty thousand pounds ster-
ling, and in tie whole shall not exceed the siI of fifty thou-
sand pounds sterling. Proviso repealed by 15tlh Vie. cap. 55.

2. The Debentures shall bc in the form in the Schedule an-
nexed, they shall be signed and sealed by the Lieutenant
Governor, and countersigned by the Provincial Treasurer;
they shall be numbered consecutively, beginning vith number
one, and shall be issued for such sums from one hundred to
one thousand pounds sterling, as may be deemed expedient ;
the interest thereon shall be paid half yearly, cither in London,
New York, or Saint Andrews, at the option of the liolder, who
shail give to the Provincial Treasurer six months notice in
writing at which of the places named he wishes to receive
interest on the Debentures lie holds; provided always, that
whenever such interest is paid in New York, it shall be at the
rate of four dollars and eighty cents for the pound sterling, and

vhcni at Saint Andrews, at twenty four shillings currency for
the pound sterling.

3. The principal money of such Debentures shall be paid in
fuil at the end of thirty years to the then holders thereof, at the
same places and on the same terms as the interest is made
payable.

4. The Certificates of Shares in the Saint Andrews and Que-
bec Railroad Company to be fron time to time delivered by
the Company to the Provincial Treasurer, shall be held by hin
for and on behalf of the Province, as public property; and
,while such shares are so held no vote thereon shall be givoa

at any meeting of the Company, nor shall there be any inter-
ference with or control over the management or business of
the said Company on account thereof, by the Government ; and
no interest shall be paid to or claimed by the Province on such
shares in consideration of their having been paid for in full at
the time of subscription. Proviso repealed by 16th Vic. cap. 50.

5. The dividends arising from the shares in the said Con-
pany held by the Provincial Treasurer, shall be applied toward
the payment of interest on the said Debentures, and at the
expiration of thirty years, when such Debentures become pay-
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able, the said shares shall be sold and disposed of, and the
proceeds be applicd toward the payment of the same; and the
faith and credit of this Province, and the ordinary revenues
thercof, and the anount or procceds of any special impost which
nay hereafter be levied and collected for the paying off such
Railway Debentures, and the interest thereon, shall be and
hereby are declared pledged to any and every holder of the
saine for payment of interest as it becomes due, and for pay-
ment of the principal money at the expiration of the time limited
for payient of the said Debentures, as they severally fall due.

6. This Act nay be altered and amended during the pre-
sent Session.

7. This Act shall not come into operation or be in force until
Her Majesty's Royal approbation thereof be first lad and de-
clared.

Form repeahed and another substituted by 15th Vie. cap. 55.
[ This At was specia1ly conßirned, ratßed, and fiall enacted, by an Order

of lier Mlajesty in Council dated the 25th dai3 of JAne 1851, and puiblished and
declared in the Province the 9th day of July 1851.-J

15th VICTORA-CHAPTER 55.

An Act to amend the Act to facilitate the cons.tction of
a Railway from Saint Andrews-to Quebec.

Section 1.-Provincial Shares Debentures on new conditions and forma.

Passed 71h April 1852.

WHEREAS it is expedient to amend an Act made and passed
in the fourteenth year of Her Majesty's Reign, intituled An
Act to facilitate t/e construction of a Railway from Saint
Andrews Io Quebec, in certain particulars ;-

Be il therefore enacted, 8çc. as follows :-1. The last proviso
contained in the first Section of the said iecited Act, in these
words-" Provided always, that the shares to be delivered to
" the Provincial Treasurer on account of the Province, shall
" be of the same class and description as those paid up by the
"shareholders of the Company, for the purposes of this Act,"
be and hlie same is hereby repealed ; provided always,-that no
further Debentures shall issue under the provisions of this or
the said recited Act, until it be made satisfactorily to appear to
the Lieutenant Governor in Council, that a bonafide contract
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or contracts has or have been entered into for the completion of
the said Railway, from, at, or near Waweig to Woodstock in
the County of Carleton ; provided that the following shall be
the form of Debentures referred to in the said recited Act, and
Coupons shall hereafter be annexed thereto, instead of the
form prescribed in the Sciedule to the said Act

No. - PROVINCE OF NEW BRUNSWICK.

£100 Sterling Debenture. £100 Sterling transferable.
Under the authority of the Legislature of the Province of New

Brunswick.
The Government of New Brunswick promise to pay to the

bearer, the sum of one iindred pounds sterling, thirty years
from and after the day of , likewise the interest
froin the same date, at the rate of six per cent. per annum,
to be paid half .yearly on presentation of the proper Coupons
for the same, as hereunto annexed, on the day of
and the day of in each year, at the office of
in London.

In testimony whiercof, the Lieutenant Governor of the Pro-
vince of New BruËdsvick, on behalf of the said Province, and
by virtue of the authority vested in him by an Act of the
General Assembly of thé same, intituled An Act to facilitate
the construction of a Railway from Saint Andrews to Quebec,
which Act has been approved and allowed by Her Majesty, has
hereunto set his Hand and affixed his Seal of Office, at Frede-
ricton, in the Province of New Brunswick, this day of

A. D. 185 .
(Signed)

Countersigned by the
ProvincirlTreasurer.

COUPON.

PROVINCE OF -NEW BRUNSWICK.
£3 Sterling. £3 Sterling.

'Half yearly interest dividend due on Debenture No. ,
issued under the authority of the Provincial Legislature for
one hundred-pounds:sterling, payable at the office of in
London.

In testimony whereof, the Lieutenant Governor [and so
forth, as in the.preceding form.]

15 V. c 55] UNREPEALED A CTS. ,, 323



16th VICTORIA-CI APTER 50.

An Act relating to the Saint Andrews and Quebec Rail-
road Conpany.

Section. Section.
1. ilepeal of a certain Section and Act. 2. Wliat Directors of Company to be ap.

pointed by Governinent.

/>assed 3rd May 1853.

Be il enacted ký-c. as folloes :-1. So much of the fourth
Section of the Act made and passed in the fourteenth year of
the Reign of 1-ler present Mnjesty, intituled An Act tofacili-
tate the construction of a Railway fron Saint Andrews to

Quebec, as authorizes the Legislative Council and Assembly,
by joint Resolution, to appoint two Directors, who shall have
the same pover and authority as any other Directors chosen
under the Act of Incorporation ; together with the Act made
and passed during the present Session, intituiled An Act to
amend the Act to facilitate the construction of a Railway from
Saint Andrews to Quebec, be and the same are hereby re-
pealed.

2. The Lieutenant Governor or Administrator of the Govern-
ment for the time being, in Council, nay and he is hereby
required annually, or from time to time, as occasion shall
require, to appoint two Directors in the Saint Andrews and
Quebec Railroad Company, who shall have the same power
and authority as any other Directors chosen by the said Com-
pany tnder their Acts of Incorporation ; and in case of such
Directors, or either of them, refusing or neglecting to act, or
for other good cause, to cancel such appointment, and another
or others to appoint in his or their stead.

17th VICTORIA-CHA PTER 42.

An Act relating to the Saint Andrews and Qnebec Rail-
road Company's Contract for execution of Works.

Section .- Railroad Contract with Class A Shareholders declared valid in this Province.

Passed Ist May 1854.

WHEREAS a certain Indenture bearing date the twenty ninth
day of April one thousand eight hundred and fifty two, made
between the Saint Andrews and Quebec Railroad Company
of the first part, the Class A Sharcholders of the Saint Andrews
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and Quebec Railroad Company of the second part, and James
Sykes, John Brookfield, and George William King, of Sheffield.
County of York, Railway Contractors, of the third part, for the
execution of certain Works in this Province, was executed in
England : And wiereas in order to give legal effect in the most
convenient forni to the provisions of said Indenture, it is con-
sidered desirable to declare the law in regard to the construction
thereof in the Courts of Law and Equity in this Province ;-

Be il therefore declared and enacted, kc.-1. The several
provisions of the said recited Indenture shall be construed and
deemed as valid in all respects between the said parties in all
Courts of Law and Equity in this Province, as if the said
Indenture had been made and executed by the several parties
thereto in this Province.

3Ist GEORGE Ird-CiAPTER 5.

An Act for regulating Marriage and Divorce, and for pre-
venting and punishing Incest, Adultery, and Fornication.

Section. Section.
1 to 4 repealed. 8. Repealed.
5. Causes in Marriage an- Divorce, before 9. Causes of Divorce. &c.

whon and how to be tried. 10. When issue not bastardized, or widow
6. Repealed. barred of dower. &c.
7. When Governor may appoint a Deputy. 11. Wlhat law repealed.

1, 2, & 3. Repealed by The Revised Statues, Cap. 162.
4. Repealed by 52nd Geo. 3rd, cap. 21.
Be it enacted, 8,c.-5. All causes, suits, controversies, matters,

and questions touching and concerning Marriage and contracts
of Marriage, and Divorce, as well from the bond of Matrimony,
as divorce and separation from bed and board, and alimony,
shall and niay be heard and determined by and before the
Governor and Commander in Chief of this Province and His
Majesty's Council ; and the Governor or Commander in Chief
and Council aforesaid, or any five or more of the said Council,
together with the Governor or Commander in Chief as Presi-
dent, be and they are hereby constituted, appointed, and
established a Court of Judicature in the matters and premises
aforesaid, with full authority, power, and jurisdiction in the
same; provided, and it is hereby declared, that nothing herein
contained shall deprive, diminish, control, obstruct, or abridge,
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or be construed, deemed, or extended to deprive, diminish,
control, obstruct, or abridge in any manner the rights, powers,
authority, judicature, orjurisdiction of the Court of Chancery,
or of the Supreme Court of Judicature, or of any Inferior
Court of this Province, in and touching the matters and pre-
mises aforesaid, or any of them ; and no sentence, decree,
judgment, or proceeding of the said Court of Governor or
Commander in Chief and Council, in any information, prose-
cution, suit, or process, touching and concerning any Marriage
or contract of Marriage, or Divorce, or alimony, shall take
away, annul, bar, suspend, or in any wise alter or affect the
right of action of any person or persons, for any injury or
damage sustained for or by reason of any breach of any cove-
nant or contract of Marriage.

6. Repealed by 6th Wm. 4th, cap. 34. Sec post. page 329.
7. And vlereas the arduous affairs of Government may

render it impossible for the Governor or Commander in Chief
at aill times to preside in person in the Court aforesaid ;-It
shail and may be lawful for the Governor or Commander in
Chief, by warrant or commission under his hand and seal, to
depute, constitute, and appoint the Chief Justice, or either of
the Justices of the Supreme Court of Judicature, or the Master
of the Rolls, to preside in his place and stead in the said Court
of the Governor and Council, and to have, hold, and exercise
all the powers, privileges, authority, and jurisdiction of the
Governor or Commander in Chief in the same Court ; and
such Deputy or Vice President shall have, hold, and exercise
all such powers, privileges, authority, and jurisdiction accord-
ingly, as are hereby given and granted to the Governor or
Commander in Chief in the same Court, in all the causes,
matters, and things thercin cognizable by this Act.

8. Repealed by 12 Vic. cap. 29.
9. The causes from divorce from the bond of Matrimony,

and of dissolving and annulling Marriage, are and shall be,
frigidity or impotence, adultery, and consanguinity within the
degrees prohibited in and by an Act of Parliament made in
the thirty second year of the Reign of King Henry the Eighth,
intituled An Act for Marriages to stand, notwithstanding
pre-contracts, and no other causes whatsoever.

10. Provided always, that in case of a sentence or divorce
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from the bond of Matrimony or Marriage for the cause of adul-
tery, the issue of such Marriage shall not in any case be bastar-
dized, or in any way prejudiced or affected with any disability
thereby; provided also, that the wife in such case shall not be
thereby barred of her dower, or the husband be thereby deprived
of any tenancy by the courtesy of England, unless it shall be so
expressly adjudged and determined in and by such sentence of
divorce.

11. An Act made and passed in the twenty seventh year of
His present Majesty's Reign, intituled An Act for reg-iilating
Ilarriage and Divorce, and for preventing and punisking
Incest, Adultery, and Fornication, be and the same is hereby
repealed, and declared to bc utterly null and void.

4th WILLIAM 4th-CIAPTER 30.

An Act for the further regulation of the formation of the
Court of Governor and Council for the determination
of all suits and controversies touching and concerning
Marriage and Divorce.

Section. Section.
1. Court of Governor and Council, who to 2. With what powers vested.

constitute.
Passed 22nd larch 1834.

WHEREAS since the passing of the Act of the thirty first year
of the Reign of His late Majesty King George the Third,
intituled An Act for regulating Marriage and Divorce, and for
preventing and punisking Incest, Adultery, and Fornication,
an alteration in th 'nstitution of His Majesty's Council of this
Province having taken place, by separating the Executive from
the Legislative Council, and thereby dividing them into two dis-
tinct bodies, it has become necessary to make some further pro-
visions in respect to the constitution of the Court of Governor
and Council, constituted and appointed in and by the fifth Sec-
tion of the hereinbefore in part recited Act ;-

Be it therefore enacted, Eyc.-1. From and after the passing
of this Act, the members of the said Court of Governor anid
Cou ncil, in and by the said fifth Section of the said hereinbefore
in part recited Act mentioned and constituted, shall consist of
the Lieutenant Governor or Commander in Chief of, and Bis
Majesty's Executive Council for the said Province, for the time
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being, together with any one of the Judges of the Supreme
Court, or the Master of the Rolls of the said Province, to be
from time to time for tliat purpose appointed, as Vice President
of the sanie Court, which appointnent of such Vice President
to be made in manner as directed by the seventh Section of
the said liercinbefore in part recited Act, and such Vice Pre-
sident wlen so appointed shall have, hîold, and exercise in the
absence of the said Lieutenant Governor, ail the powers, privi-
leges, authîority, andjurisdiction nentioned and declared in and
by the said seventh Section of tie said hereinbefore in part
recited Act ; and the Lieutenant Governor or Commander
in Chiief of the said Province for the time being, shall and is
hereby declared to bc President of the snid Court ; but the said
Vice President so to be a)pointed as aforesaid, and any two
inembers of His Majesty's Executive Council for the said Pro-
vince for the time being, shall and are hereby declared to be a
suflicient number of members at ail tines to constitute a Court
for the dispatch and deterinining of ail matters or business
broughît before the said Court that may be within the jurisdic-
tion of t he same.

2. The said Court of Governor and Council so constituted
as in and by this Act is directed, shall have ail the powers,
authority, privileges, judicature, and jurisdiction that are given
to the Court of Governor and Council mentioned and consti-
tuted in and by the said hereinbefore in part recited Act; and
all the provisions of the said liercinbefore in part recited Act,
so far as the sanie relate to the Court of Governor and Council
therein nentioned, and to ail matters within the jurisdiction
thercof, shall also extend and be construed to extend and apply
to the Court of Governor and Council in this Act mentioned
and constituted, except so far as the samne are hereby altered
as to the constitution of the said Court.

6th WILLIAMx 4th--CHAPTER 34.
An Act for altering the Terms of holding the Court of the
Governor and Council for causes of Marriage and Divorce.

Section. Section.
1. Rtepeal of Acts. 2. Terns of the Court.

Passid Sth March 1836.
WHEREAS it is expedient to alter the fixed and stated Ternis
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of holding the Court of the Governor and Council for causes
of Marriage and Divorce ;-

Be it enacted, 8c.-1. The sixth Section of an Act made
and passed in the thirty first year of the Reign of King George
the Third, intituled An Act for regulating Marriage and
Divorce, and for prercnting and punishing Incest, Adultery,
and Fornication, and also an Act niade and passed in the forty
eighth year of the sanie Reign, for altering and amending the
said recited Act, be and the same are hereby repealed.

2. The fixed and stated Terms of holding the Court of the
Governor and Council for the purposes and causes mentioned
in the said recited Act of the thirty first year of the Reign of
King George the Third, shall be and commence on the second
Tuesday in February, the third Tuesday in June, and the
third Tuesday in October in each and every year, and shall
continue during the space of ten days.

10th VICTORIA-CIIAPTER 38.

An Act for the further regulation of the Court of Governor
and Council in causes of Marriage and Divorce.

Section. Section.
1. Proceedings for contempt. 2. Forni of process in the Court.

Schedule.
Passed 7th March 1847.

WHEREAS it is expedient that certain regulations should be
made to expedite the proceedings in the Court of Governor
and Council in suits of Marriage and Divorce ;-

Be it therefore enacted, 8c.-1. In all causes whieh by the
Laws of this Province are cognizable in the Court of Governor
and Council for hearing causes of Marriage and Divorce, when
any person or persons having been duly cited to appear in such
Court, or required to comply with the lawful orders or decrees,
as well final as interlocutory, of such Court, shall neglect or
refuse to appear, or neglect or refuse to pay obedience to such
lawful orderE or decrees, or when any person or persons shall
commit a contenpt in the face of such Court, it shall be lawfui
for the Court who issued out the citation, or whose lawful
orders or decrees have not been obeyed, or before whom such
contempt shall have been committed, to pronounce such person
or persons in contempt, and thereupon a Writ de contumace

329UNREPEALED ACTS.10 y. c 38]



capiendo, in the form to this Act annexed, shall issue out of
the said Court, directed to any of the Sheriffs of the several
Counties in this Province within whose bailiwick the person
or persons so in contempt may be alleged to be, returnable on
the first day of the next Term of such Court, and tested the
last day of the preceding Term, or if issued in Tern time,
returnable on any day in such Term to be directed by the said
Court, and tested the first day of the said Termn; and ail
Sheriffs, gaolers, and other officers, are hereby authorized and
rcquired to execute the saine, by taking and detaining the
body of the person against whom the said Writ shall be directed
to be execuited; and upon the due appearing of the said party
so cited, and not having appeared as aforesaid, or the obedience
of the party so cited and not having obeyed as aforesaid, or
the due submission of the party so having committed a contempt
in the face of the Court, the said Court shall pronounce such
party absolved froin the contempt aforesaid, and shall forthwith
make an order on the Sheriff or other officer in whose custody
such party may be, for discharging such party out of custody;
and such Sheriff or other officer shall, on the said order being
shevn to him, as soon as such party shall have discharged the
costs lavfully incurred by reason of such contempt, forthwith
discharge him.

2. The said Court shall have full power and authority from
tine to time to direct and declare the forms of process, and to
prescribe, modify, alter, and amend the practice and proceed-
ings to be observed in ail inatters of which the said Court now
has or hereafter may have cognizance and jurisdiction.

SCHE DULE.

Form of Writ De Contumace Capiendo.

Victoria, &c.

To the Sheriff of Greeting:

Whereas is manifestly contumacious and contemns the
jurisdiction and authority of the Court of Governor and Coun-
cil for Marriage and Divorce [here statefully the non-appear-
ance, disobedience, or the contempt in the face of the Court, «s
the case may be] You are hereby commanded to attach the
said by body until shall make satisfaction for the
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said contempt; and Iow you shall execute this precept, notify
unto the said Court on next, and in no wise omit this:
and have you there then this Writ.

Witness Lieutenant Governor (or Administrator of
the Government, as the case may be) in the said Province.

26th GEORGE 3rd-CHAPTER 20.

An Act for admitting Depositions de bene esse of Wit-
nesses aged, infirmn, and otherwise unable to travel, and
of Witnesses departing from the Province.

Section. Section.
. When and how witness exaniined de 4 Exceptions to credit of, how reserved.

bene esse. 5. A(firmtation, by whnm.
2. What proof of notice. 6. What to be perjury.
3. Evidence viva voce, when.

Be it enacted, Ec.-1. When it shail so happen that any of
the witnesses whici shall be judged necessary to be produced
on the trial of any cause between party and party, shall be
infirm, aged, or otherwise unable to travel, or when any such
witness or evidence is obliged to leave the Province, it shall
and nay be lawful for any one of the Judges of the Court
where the cause is to be tried, after declaraLion filed, on dite
notice given to the adverse party to be present (if lie sees fit)
to take the deposition of such infirm or aged person or persons
unable to travel, or who is obliged to leave the Province; and
such depositions so taken and certified under the hand and
seal of the said Judge, and sealed up and directed to such
Court, shall he received as legal evidence in such cause, and
aiso, when the title to land shall be iii question, in all future
causes between the same parties or persons holding undor
them for the same land.

2. Provided that proof be made on oath that dite notice
was given to the adverse party of the time and place of taking
such depositions.

3. And provided nevertheless, that if such witnesses shall
at the tirne of the trial of the cause be in the Province, or able
to travel, they shail be required to give their testimony viva
voce at such trial, in the same manner as if such depositions
had not been taken.

4. Provided also, that all benefit of exceptions to the credit
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of such deponents shall be reserved in the same manner as on

producing witnesses for exanination viva voce at the trial.
5. Every person of the profession of the people called Qua-

kers, who shall be required to take an oath as aforesaid, shall
instead of an oath be permitted to make his or her solemn
affirmation.

6. Every person vho shall have made such oath or solemn
affirmation, and shall be convicted of wilfully, falsely, and
corruptly having sworn or affirmed any thing, shall incur the
saine penalties as persons convicted of wilful and corrupt
perjury.

60th GEORGE 3rd-CHAPTER 7.

An Act to enable the Justices of the Supreme Court to
enlarge the time of the Sittings of the said Court, when
the same shall be expedient.

Section. Section.
1. When Sittings of Supreme Court maybe 2. Teste days of Writs unaltered.

adjourned.
Passed 20th March 1820.

WHEREAS it frequently happens that the established dura-
tion of the Terms of the Supreme Court is not sufficient for
the requisite trial of causes and the hearing of matters depend-
ing in the said Court;-

Be it enacted, Pc.-1. Prom and after the passing of this
Act, it shail and may be lawful for the Justices of the said
Court, if they shall deem the saine Io be expedient, to adjourn
the Sittings of the said Court to the week next succeeding the
said Terms respectively, and that all causes and matters heard
and determined on any day during the week next succeeding
the said Ternis respectively, pursuant to such adjournment,
shall have the saine and the like force and effect, to all intents
and purposes, as if such causes and matters had been heard
and deternined at any time during the said Terms respec-
tively, and all parties concerned shall take due notice of such
adjournments, from time to time respectively, and govern
theinselves accordingly ; subject always to such rules and regu-
lations as may by the Justices of the said Court from time to
time in that behalf be made and established ; provided that no
trials of any issues by jury shall be had at any such adjourned
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Sittings, any thing herein contained to the contrary notwith-
standing.

2. Provided also, the days of the teste and return of all
Writs in the said Court shall be and remain the same as here-
tofore established, any thing in this Act to the contrary thereof
in any wise notwithstanding.

8th GEORGE 4th-CHAPTER 2.

An Act to prevent unnecessary delay and expense in pro-
ceedings against persons having privilege of the General
Assembly.

Section. Section.
1. Appearance for Members of Assembly. 2. What privileges reserved.

Passed 19t March 1827.
WHEREAS the mode of proceeding against persons having

privilege of the General Assembly by distringas, is extremely
dilatory and expensive;-

Be it enacted, 8ic.-1. From and after the passing of this
Act, when any Summons shall be sued out against any Mem-
ber of His Majesty's Council, a Member of the House of As-
sembly, or other persons having privilege of the General As-
sembly, if the defendant or defendants shall not appear at the
return of the summons, or within twenty days after such re-
turn, in every such case it shall and may be lawful to and for
the plaintiff or plaintiffs, upon affidavit being made and filed
in the proper Court, of the personal service of such summons,
to enter an appearance or appearances for the defendant or
defendants, and to proceed thereon as if such defendant or
defendants had entered his or their appearance.

2. Provided nevertheless, that nothing in this Act contained,
shall extend or be construed to subject any person whatsoever,
entitled to the privilege of the General Assembly, to be ar-
rested, restrained, or imprisoned, during the term of such
privilege ; but that every such person shall continue to be ex-
empt therefrom, in like manner as if this Act had not been
made.
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2nd WILLIAm 4th-CHAPTER 20.

An Act to regulate the service of Writs of Scire Facias.
Section. Section.

1. What proceedings abolished. 5. Effect of good service.
2. How directed and served. 6. Proceedings in other cases.
3. How served when defendant found, &c. 7. Repeal of Acts.

in Province. 8. Commencement of Act.
4. How, wheu not found, &c. therein.

Passed 9th 2Varch 1832.

Be it enacted, 8c.-I. The proceeding by two nihils return-
ed, and also that of summoning by summoners on writs of scire
facias, shall be abolished.

2. Writs of scire facias may be directed to the Sheriff of any
County within the Province, whether or not it be ·the County
in which the Court sits, or in which the venue is laid, and may
be served in any County, although directed to the Sheriff of
another County.

3. When the defendant or defendants in writs of scire facias
can be found within the Province, or have a known place of
abode therein, such writs shall be served by delivering a copy
of the writ to each defendant, or leaving such copy at the
defendant's place of abode, with the wife, or an adult member
of the family, or a person having the care of the house of such
defendant; which service shall be proved by aflidavit made
and filed; provided that in cases where the service is not per-
sonal, it shall not be deemed good service·without the order of
the Court, or a Judge of the Court, from which the writ bas
issued, upon reading the affidavit of service.

4. When any defendant cannot be found within the Pro-
vince, and bas not a known place of abode therein, writs of
scire facias may be served by delivering a copy of the writ to
any known agent of such defendant, or to any person having
charge of any property, real or personal, of such defendant, or
being jointly interested in any property, real or personal, of
such defendant, within the Province; and such service shall
be deemed good service when so ordered by the Court, or a
Judge of the;Court from which the writ bas issued, uponaffi-
davit of such service, and upon its being also madeýto appear
upon affidavit to the satisfaction of such Court or Judge that the
defendant cannot be found, and has no known place of abode
within the Province.

5. Good service of writs of scire facias, according to the
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provisions of this Act, shall in ail cases be equivalent to a
return of scire feci by the Sheriff as heretofore practised.

6. When it shall be made to appear upon affidavit to the
satisfaction of the Court, or a Judge of the Court from which a
writ of scire facias may have issued, that such a writ cannot
be served in any of the modes hereinbefore specified for that
purpose, such Court or Judge shall, after the return and filing
of the writ, direct a rule to be entered requiring any defendant
as to whom such service cannot be made, to appear to such
writ within twenty days after the last publication of suchrule
in one or more Newspapers published in such parts of the Pro-
vince as such Court or Judge shall direct ; and a copy of such
rule, certified by the Clerk of the Court, shall be published in
such Newspaper or Newspapers for four weeks successively; and
if an appearance to the scire facias shall not be duly entered
for such defendant within the said twenty days, such proceed-
ings maybe had as in the case of default of appearance after due
service of the writ ; affidavit of the due publication of such
rule according to the tenor thereof being first made:and filed.

7. The·fourth Sectionof an Act made and passed in the
eighth year of the Reign of His Majesty King George the
Fourth, intituled An Act for the more easy assessment of
damages on Bonds payable by instalments, and other similar
instruments, and for the more convenient service of Writs of scire
facias, be and the same is hereby repealed.

8. This Act shall commence and take effect on the first day
of May in the present year.

5th WILLIAM 4th-CHAPTER 34.

An Act to facilitate the examination of Witnesses before
trial·in the Supreme Court.

Section. Section.
1. Examination of, by:whom, how, and 5. Whatreport may be'made, and t6 'whoan.

where directed.. 6. Costs, to whom: given.
2. How attendance obtained,'and proceed- 7. When examinations not allowed, how

ings. returned.
3. If in custody, how brought up. '8. General rules.
4. Examination of. 9. Repeal of Acts.

Passed 17th March 1835.

Be it enacted, 8c.-1. That it shall be lawful for the Su-
preme Court, and the several Judges thereof, in any action
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depending in such Court, upon the application of any of the
parties to such suit, to order the exanination on oath, upon
interrogatories or otherwise, before a Judge of the Court or
any other person or persons to be named in such order, of any
witnesses within this Province, or to order a Commission to
issue under the Seal of the said Court, for the exam-ination of
witnesses on oath at any place or places out of this Province,
by interrogatories or otherwise, and by the saie or any subse-
quent order or orders to give all such directions touching the
time, place, and manner of such examination, as well within
this Province as without, and all other matters and circum-
stances connected with such examinations as may appear rea-
sonable and just.

2. Wlen any rule or order shall be made for the examina-
tion of witnesses within this Province by authority of this Act,
it shall be lawful for the Court or any Judge thereof, in and by
the first rule or order to be made in the ratter, or any subse-
quent rule or order, to command the attendance of any person
to be naned in such rule or order, for the purpose of being ex-
amined, or the production of anywritings orother documents to
be mentioned in such rule or order, and to direct the attendance
of any such person to be at his own place of abode or else where,
if necessary or convenient so to do; and the wilful disobedience
of any such rule or order shall be deemed a contempt of Court,
and proceedings may be thereupon had by attachment, (the
Judge's order being made a rule of Court before or at the time
of the application for an attachiment) if, in addition to the ser-
vice of the rule or order, an appointment of the time and place
of attendance in obedience thereto, signed by the Judge or
person or persons appointed to take the examination, or by
one or more of such persons, shall be also served together withu
or after the service of such rule or order; provided always,
that the service of every such rule, order, or appointment,
shall be by showing to the person whose attendance shall be
required the original paper under -the hand of the Judge or
person issuing the saie, and by delivering to such person
a copy thereof, or a ticket containing the substance thereof;
and also that every person whose attendance shall be so re-
quired shall be entitled to the like conduct money and payment
for expenses as upon attendance at a trial;, provided also, that



no person shall be compelled to produce under'any such rule or
order any writing or other document that he would not be
compellable to produce at a trial of the cause.

3. It shall be lawful for any Sheriff, gaoler, or other officer
having the custody of any prisoner, to take such prisoner for
examination under the authority of this Act, by virtue of a
writ of habeas corpus to be issued for that purpose ; which
writ shal and may be issued by the Court or Judge under such
circumstances and in such manner as such Court or Judge
may now by law issue the writ commonly called a writ of
habeas corpus ad testificandum.

4. It shall be lawful for all and every person authorized to
take the examination of witnesses by any rule, order, or
commission made or issued in pursuance of this Act, and he
and they are hereby authorized and required to take all such
examinations upon the oath of the witnesses, or affirmation in
cases where affirmation is allowed by law instead of oath, to be
administered by any person so authorized, or by the Judge of
such Court ; and if upon such oath or affirmation any person
making the same shall wilfully and corruptly give any false
evidence, every person sooffending shall be deemed and taken
to be guilty of perjury, and shall and may be indicted and
prosecuted for such offence in the County wherein such evi-
dence shall be given, or in the County of York if the evidence
be given out of the Province.

5. It shall and may be lawful for any person or persons to
be named in any such rule or order as aforesaid for taking
any examination in pursuance thereof, and he and they are
hereby required to make, if need be, a special report to the
Court touching such examination, and the conduct or absence
of any witness or other person thereon or relating thereto; and
the Court is hereby authorized to institute such proceedings,
and make such order and orders upon such report as justice
may require, and as may be instituted and made in any case
of contempt of the Court.

6. The costs of every rule or order to be made for the ex-
amination of witnesses under any commission or otherwise by
virtue of this Act, and of the proceedings thereupon, shall be
costs in the cause, unless otherwise directed either by the
Judge making such rule or order, or by the J udge before whom
the cause may be tried, or by the Court.

337UNR EPEAL ED A CTS.5 W. 4, c 84]



7. No examination or deposition to be taken by virtue of
this Act shall be read in evidence at any trial without the con-
sent of the party against whom the saine may be offered, un-
less it shall appear to the satisfaction of the Judge on proof by
affidavit or viva voce, that the examinant or deponent is out
of the Province, or dead, or unable from sickness or other in-
firmity to attend the trial; in all or any of which cases the ex-
aminations and depositions certified under the hand of the
Judge, Commissioners, or other person taking the same, shall
and may without proof of the signature to such certificate be
received and read in evidence, saving all just exceptions; pro-
vided always, that such examinations or depositions shall be
closed up under the seal of the Judge, Commissioner, or other
person taking the same, and addressed to the Supreme Court,
and shall not be opened before the trial without the consent of
the parties to the suit.

8. The Judges of the Supreme Court may from time to time
make and establish such general rules and orders relating to
the matters contained in this Act, the saine being not repug-
nant to this Act, as to them may seem expedient.

9. An Act made and passed in the thirty first year of the
Reign of King George the Third, intituled An Act to enable
the Justices of the Supreme Court to issue Commissions for the
examining of Witnesses out of the Province, be and the saine is
hereby repealed.

5th WILLIAM 4th-CHAPTER 37.

An Act to provide for the more convenient administration
of Justice in the Supreme Court.

Section. Section.
1. Trinity Terný, what. . WhO ta be Clerk at s-ame.
2. When extended. 9. Repealed.
3. Teste and return of Writs. 10. On Pastea returned, what pmoeedinr
4. Issues in York. how tried. il. Judgments how enered, and Exeutione
5. Sittings in, when niay be held. tested.
6. Crimes in, how tried and punished. 12. Judgments when pà>tponed, voeated, &c;
7. Writs returned, and officers, &c. to 13. What rules Judgea may mit.

atténd Sittinga.- 14. When Act ta talce effect

Passed I7th Marck 1835.

WHEREAS trials by Jurýy lTer trbe are found to e
inconvenient, and to delay and ipede tbe matters pending
f1r argument in the said Court J-
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Be it enacted, 8c.-1. The Trinity Termi of the said Court
shall commence on the second Tuesday in June in each and

every year, and continue unto and include the Saturday fol-
lowing.

2. Provided always, that it shall and may be lawful for the
Justices of the said Court, if they shall see fit, further to con-
tinue and extend the said Trinity Term hereinbefore estab-
lished unto the week next succeeding the same, in like manner

and 'subject to the same ries and provisions in ail respects as

are contained in an Act made and passed in the sixtieth year
of the Reign of King George the Third, intituled An Act to

enable the .Justices of the Supreme Court fo enlarge the time of
the Sittings of the said Court when the same shall be expedient,
with regard to the Terms of the said Court.

3. The second Saturday after the first Tuesday in each and
every Term of the said Supreme Court shall be a day for the
teste and return of ail writs in the said Court.

4. The Chief Justice for the time being, or any Justice of
the said Supreme Court, may, at Sittings to be appointed in the
manner hereinafter directed, try ail manner of issues joined'or
to be joined in the said Court, triable by a Jury of the County
of York, without any Commission being expressly made for
that purpose; and it shall be lawful for any person or persons
to take or sue forth writs and records of Nisi Prins for the trial
of the said issues in the said County of York, as they may do
upon any issue triable in any other County.

5. Such Sittings shall be held on such days and times, either
before or after the respective Terms of the said Court, as the
Justices of the said Court by rule or order made in Term time
may find it fit and expedient from. time to time to direct and;
appoint.

6. The said Chief Justice and Justices of the said Supreme.
Court, or any one or more of them, at such Sittings as afore-
said, shall and may inquire of, hear, determine, and punish alL
and ail manner of crimes and offences committed within the
'said County of York, in like manner as the said Chief Justice
and Justices may and have been used to do at the Terms of the
said Court; without any Commission or Commissions of Oyer
and Terminer atid Gaol Delivery being expressly made for that
purpose.
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7. The Sheriff of the said County of York for the time being
shall make return of ail writs and precepts to him directed
returnable at such Sittings respectively; and the said Sheriff, and
the Coroner and Coroners, Bailiffs, Constables, and ail officers
and ministers of the law whatever within the said County of
York for the time being, and also ail jurors to be sunmmoned,
and ail parties and witnesses in the causes, criminal and civil,
to be heard and tried at such -respective Sittings, shall give
their attendance at sucli respective Sittingu, and shall be charged
and bound in such and the like manner, and upon like pains
and penalties, for non-appearance and non-attendance, or for
any misdemeanor or default at such Sittings, as if at the Terms
of the said Supreme Court.

8. The Clerk of the Crown in the Supreme Court shaP be
Clerk of the Crown and also Nisi Prius Clerk at such Sittings
in the County of York, and shall be subject to ail the duties
and entitled to ail the rights, privileges, and emoluments of
these offices respectively.

9. Repealed by 12th Vic. cap. 39. See post. page 348.
10. In any action brought in the said Suprenie Court in

whicl a postea shall be returned either from the Sittings in the
County of York or from any Circuit Court in any other County,
it shall be lawfuil for the Clerk of the Pleas, upon the produc-
tion of the postea signed in the margin by the officer who re-
turns the postea, to enter a rule for judgment on the postea,
and to tax the costs and sign judgment, whereupon execution
may be issued forthwith; provided always, that it shall be
lawful for the Judge before whom such Sittings or Circuit
Court shall be held, in any case where justice nay appear so
to require, either upon summons or not, according to'the cir-
cumstances of the case, to order the returning of the postea and
the entry and signing of judgment to be stayed until the Court
shall make order in the matter at the next succeeding Term;
and provided also, that no rule for judgment on the postea shall
be entered by the Clerk of the Pleas under this Act, until the
expiration of twenty days after the last day of the sitting of the
Court from which the postea is returned; and in order to ma-
nifest such last day of the sitting of such Court, the officer who
returns the postea shall set the same down in the margin of
the postea when he signs his nane thereto.



Il. Every judgment to be entered by virtue of this Act may

be entered upon record as the judgment of the Court, although
the Court may not be sitting on the day of the signing and
entry thereof; and every execution issued by virtue of this Act

shall and may bear teste on the day of issuing thereof; and

such judgment and execution shall be as valid and effectual as

if the same had been signed, entered of record, and issued ac-
cording to the course of the common law.

12. Provided always, that it shall be lawful for the party
entitled to any judgment under this Act to postpone the sign-
ing thereof; and provided also, that notwithstanding any judg-
ment signed and entered of record, or execution issued by virtue
of this Act, it shall be lawful for the Couîrt to order such judg-
ment to be vacated and execution to b stayed or set aside,
and to enter an arrest of judgment, or gTant a new trial, or a
new writ of inquiry, or a new assessment of damages or of the
amount to be recovered, as justice may appear to require; and
thereupon the party-affected by such writ of execution shall be

restored to ail tlat he may have lost thereby in such manner

as upon the reversai of a judgment by writ of error, or other-

wise as the Court may think fit to direct.
13. The Judges of the Supreme Court may from time to

time make and establish such rules and orders relating to the
matters contained in this Act, and also touching the award and
return of any.Juryprocess for trials at Nisi Prius, the same being
not repugnant to this Act, as to them may seem expedient.

14. This Act shall commence and take effect on the first day

of January one thousand eight hundred and thirty six ; provi-

ded always, that the Judges of the Supreme Court may before

that time make any rules and orders authorized by this Act,
but not to go into operation before that day.

3rd VICTORIA-CHAPTER 51.

An Act to declare the Law with regard to Commissions
for taking Affidavits to be read in the Supreme Court.

Section. Section.
i. What Comrissions valid. 2. Limitation as to Counties.

Passed 25th 1'March 1840..

WHEREAS the Chief Justice and Justices of the Supreme
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Court in this Province, under and by virtue of an Act of Par-
liament made and passed in the twenty ninth year of the Reign
of King Charles the Second, intituled An Act for taking Af-
davits in the Country to l>e made use of in the Courts of King's
Bench, Common Pleas, and E:chequer, bave been accustomed
by Commissions under the Seal of the said Court to empower
persons to take affidavits to be read in the said Court, and in
many instances such Commissions have been general and not
confined to any one County,and doubts are entertained whether
such general Commissions are authorized by the said Act of
Parliaient ;-

Be it declared and enacted, &c.-1. Al\ Commissions here-
tofore made by the said Chief Justice and Justices, under and
by virtue of the said Act of Parliament, shall be good and
valid, notwithstanding any such Commission be general and
not confined to any one County.

2. Hereafter it shal and may be lawful for the said Chief
Justice or Justices to make and issue Commissions under the
said Act of Parliament, either with limitation to any one or
more Counties in the Province, or without any such limitation,
as to them in their discretion may seem meet.

3rd VICTORIA-CHAPTER 63.

An Act further to regulate proceedings in Replevin, by
allowing damages in certain cases to the defendant.

Section. Section.
1. When Jury may find damages in replevin. 4. Forms for bonde, &c., by ·whom. to be
2. Value of goods when may be awarded as prescribed.

damages. 5. When Act to operate, and:effect.of.
3. For what obligors in replevin bonds

liable.
Passed 3Ist March 1840.

WHEREAS great injustice is sometimes committed by the
wrongful replevin of goods and chattels, in consequence of the
party from whose possession such goods and chattels may be
taken by replevin not being entitled to recover damages where
a return rnay be awarded ;-

Be it enacted, 4c.-1. If upon the trial of any issue respect-
ing the property in any action of replevin, or of any other
issue which, upon the same being found in bis favour, will
,entitle the defendant to-judgment for the return of :thegoods
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and chattels replevied, or any part thereof, the jury shall flnd
such issue in favour of the defendant, such jury may, if they
shall think fit, give damages to the defendant ; and the defen-
dant may enter up bis judgment thercupon with such damages
and the costs of suit, and may issue execution for such danages
and costs in like manner as lie now may for the costs of suit
only.

2. And whereas it may often be of advantage to allow the

goods and chattels which may be wrongfully replevied to be
valued by the jury at the trial of any such issue as aforesaid,
and such value to be awarded to the defendant in damages;-
In al] cases where the property may not have been already
restored to the defendant, the jury on the trial of any sucli
issue as aforesaid may, at the instance and request of the
defendant in whose favour such issue may be found, award to
such defendant the value of the goods and chattels in damages;
and in such case it shall be se specifically stated in the render-
ing of their verdict ; and the defendant shall be thereupon
entitled te enter up bis judgment for the .recovery of such
danages, and to issue execution thereupon, instead of entering
up judgment de retorno habendo as heretofore accustomed,
and upon the award of such value in damages and judgment
thereupon, the defendant's right and interest in such goods and
chattels shall become vested in the plaintiff.

3. Ali obligors in replevin bonds to be made after this Act
takes effect, shall becone liable and bound to the payment of
any such darnages as may be awarded te the defendant by
virtue of this:Act.

4. The Justices of the Supreme Court, or any three of them,
shall have power and they are hereby authorized and required
at any. Terni of the said Court which may occur after the tixne
of passingthis Act, to frame and prescribe proper and suitabje
forms'for the replevin-bonds hereafier to be taken, and for
the entering of any verdict or judgment pursuant to this Act,
which shal be published in -the.Royal Gazette .; and.such.formns
shail, fr:om the time of this Act, taking effect, be. observ.ed -Ad
complied with in the same manner as if the same were inthis
.Act.specified.and contained ; apd.such forns shall be applieble
to the Inferior Court ofCommonPleas:aswelj'as the,S.upreme
Court.
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5. This Act shall commence and take effect on the first day
of January in the year of our Lord one thousand eight hundred
and forty one ; provided always, that in the mean time the
Justices of the Supreme Court may frame and prescribe the
foris mentioned in the fourth Section ; provided also, that
nothing in this Act contained shall extend or be construed to
extend to affect any proceedings in any action of replevin coin-
menced before this Act goes into operation.

3rd VICTORIA-CHAPTER 65.

An Act to amend the Law of Evidence in regard to the
proof of Records and Letters Patent.

Section. Section.
1. Parts of Records when exemplified, and 4. Whir copy of Plan may be annexed.

evidence. 5. Nova Scotia Grants, how copies to be
2. Record of Grants, when copy evidence. evidence,
3. When part thereof sufficient. 6. Costs of, how allowed.

Passed 31st March 1840.

WHEREAS unnecessary expense is frequently incurred in the
exemplification of Judgments in the Supreme Court ;-

Be it enacted, Erc.-l. When parts only of Records or Rolls
of Judgments in the Supreme Court may be necessary to be
given in evidence, exemplifications of such parts which may
be so necessary nay be received in evidence in any Court in
this Province, without requiring the whole of the Record or
Roll to be exemplifie-.

2. And whereas much expense is often incurred in procuring
exemplifications under the Great Seal of Grants of Land by
the Crown in this Province ;-A copy from the Record of any
such Grant in the Office of the Secretary and Register of the
Province, duly certified under the hand of such Officer, as
having been examined by him with the Record, and found to
be correct, or duly proved by any witness who shall have
examined the same with the Record, shall be deemed and
taken to be as good and sufficient evidence of such Grant or
Letters Patent as an exemplification thereof under the Great
Seal.

3. In the proof of title from the Crown by an exemplifica-
tion under the Great Seal, or by a certified or an examined
copy as is hereinbefore provided, it shall not be necessary to
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exemplify or copy the conditions contained in such Letters
Patent, on the part of the grantees, their ieirs and assigns,
to be observed and performed, or any other clause in the said
Letters Patent which may not bc pertinent or relevant to the
matter in question ; and that no such exemplification or copy
shall be rejected in evidence on account of the omission of such
clauses, provided such omission do not prejudice the opposite
party, or affect the merits in question.

4. Provided always, that when the said Letters Patent or
Grant refer to any Plat or Plan as annexed thereto, no exern-
plification or copy of such Letters Patent or Grant shall be
received in evidence, unless there be annexed thereto a true
transcript or copy of such Plat or Plan, unless it be proved by
the certificate of the Secretary and Register, or otherwise to
the satisfaction of the Court at which the evidence may be
tendered, that there is no such Plat or Plan entered with the
said Grant or Letters Patent in the said Office of the Secre-
tary and Register.

5. Grants of Land heretofore made under the Great Seal of
Nova Scotia, prior to the erection and establishment of this
Province, and registered in the Office of the Secretary and
Register pursuant to an Act passed in the twenty sixth year
of the Reign of King George the Third, intitled An Act for
the registering of Letters Patent and Grants made uinder the
Great Seal of the Province of Nova Scotia, of Lands now situ-
ate within the limits of this Province, may be proved by certi-
lied or examined copies thereof, or of the naterial parts
thereof, in like manner as hereinbefore provided in respect to
Grants passed under the Great Seal of this Province.

6. The expense of any exemplification, or copy of any Roll,
Record, or Letters Patent, or any part thereof, or of any Plat
or Plan given in evidence by virtue of this Act, may be charged
and allowed in the taxation of costs in whole or in part by the
taxing officer of the Court wherein the suit may be pending,
whose decision thereupon may be reviewed by the Court as in
ordinary cases.
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10th VICTORIA-CHAPTER 1.

An Act to re-establish the Easter Term of Her Majesty's
Supreme Court of Judicature in this Province.

Section. Section.
1. Easter Term. 4. Teste, &c. of Writs.
2. Commencement and duration. 5. What Writs, &c. not to affect, and
3. How extended. Rules how argued.

Passed 12th March 1847.
Be it enacted, yc.-1. Froni and after the passing of this

Act, there shall be a Tern in the Supreme Court in this Pro-
vince, to be called and known as the Easter Term, any law,
usage, or custon to the contrary notwithstanding.

2. The said Easter Term shall be held on the second Tues-
day in April in each and every year, and shall continue unto
and include the Saturday following.

3. Provided always, that it shall and may be lawful for the
Justices of the said Court, if they see fit, further to continue
and extend the said Easter Teri unto the week next succeed-
ing the same, in like manner and subject to the same miles and
provisoes in all respects, as are contained in an Act made and
passed in the sixtieth year of the Reign of King George the
Third, intituled An Act to enable the Justices of the Supreme
Court to enlarge the lime of the Sittings of the said Court,
when the same shall be expedient, with regard to the Terms of
the said Court.

4. The second Saturday after the first Tuesday in the said
Easter Term established by this Act, shall be a day for the
teste and return of all Writs in the said Supreme Court.

5. Provided always, that nothing herein coniained shall ex-
tend or be construed to extend to affect any Writs, Processes,
Executions, or Rules Nisi, which may be returnable at the
next Trinity Term; but that the same, and the proceedings
which may be had thereon, shall be as valid and effectual as if
the Term hereby established had not intervened; and that ail
Rules granted at the last Term and returnable at the.,next
Term, may be argued and disposed of at the said Easter
Tern, in the discretion of the Judges of the said Court.
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12th VICTORIA-CHAPTER 39.

An Act to consolidate and anend various Acts of Assem-
bly relating to the further amendment of the Law.

Section.
1. Repeal of Acts.
2. Abatemient for non-joinder of defendant,

how pleaded.
3. Recovery in new actions.
4. Plea of imisnomer, when not allowed;

when allowed, what proceedings.
5. Amendment, how ordered.
6. What proceedings if no order.
7. Arbitration by Rule of Court, when not

revoked.
8. Attendance on, &c. how enforced.
9. Oath of wituess.

10. Postea on award, how returned.
11. Bail, for what amount taken, &c.
12. Non-bailable process, how to proceed.
13. Render of defendant.
14. How, if in custody.
15. How in Common Pleas.
16. Corporations, how to proceed against.
17. When plaintiff may enter appearance

for, &c.
18. When Executors, &c. liable to costs.
19. Costs of any defendant in nolle prosequi,

&c.
20. Sane on -Count or part of Declaration.
21. Costs on scire facias and demurrer.
22. Repealed.
23. Construction clause.
24. Assessment of damages, when and how

made.
25. After judgmeut, bow to proceed for fur-

ther breaches.

Section.
26. When defendants may require jury.
27. When interest allowed on debts.
28. Whenjury may give damages as interest.
29. Wiere verdict, &c. suspended, by whom

interest may be allowed.
30. Forn ofjudgment to be prescribed.
31. What arreurs of rent executor may dis-

train for.
32. When such arrears naybe distrained for.
33. What actions respecting real estate

Executors may bring; and for what
injuries to property liable, &c.

34. Testatun Execution abolished; excep-
tion as to bail.

35. After final judgnent, when execution
may issue.

36. Shjeriff levying under execution, what
rent to pay.

37. Crown rights preserved.
38. Initial letters of name, how used in

afidavit, &c.
39. Money paid into Court in what cases.
40. What deened good notes.
41. Particulars, demand of, same as Judge's

order; and further proceedings.
42. Several pleas, no rule for necessary;

what may be set aside.
43. Special case, how stated, &c.
44. Non.bailable writs, how served.
45. When answer uf witness may be con-

pelled.
46. Court of Record, what to mean.

Passed 1 4th April 1S49.

WHEREAS it is expedient that several Acts of.Assembly re-
lating to the amendment of the Law.should beanended.and
consolidated into one Act;-

Be it therefore enacted ýrc.-1. The several Acts and parts
of Acts!hereinafter mentioned be and the saine are hereby re-
.pealed, (save as hereinafter otherwise is provided) that is to
say :-An-Act made and passed in the twenty sixth year of the
IReign of His Majesty King George the Third, intituled An
Act to prevent unnecessary expense in actions, on the case on

judgmentby default; also an Act made and passed in the twenty
sixth year of the saine Reign, intituled An Act .to prevent
frivolous and vexatious arrests ; also an Act made and passed
in the fourth year of the Reign of King George the Fourth,
intituied An. Act to provide for the surrender of the .principal
.,in discharge of Bail in actions pending in the Supreme Court
.of Judicature of this Province ; also un Act ..made.and passed
inthe, eighthyear ofthe-same Reign, .intituled An Act forthe



more easy assessment of damages in actions on Bonds payable
by instalments, and other similar instruments, and for the more
convenient service of Writs of scirefacias ; also an Act made
and passed in the ninth and tenth years of the same Reign,
intituled An Act to prevent the failure of justice by reason of
variances between Records and Writings produced in evidence
in support thereof; also an Act made and passed in the same
years of the same Reign, intituled An Act to continue and amend
an Act, intituled " An Act to provide for the surrender of the
principal in discharge of Bail in actions pending in the
Supreme Court of Judicature in this Province ;" also an Act
made and passed in the fifth year of the Reign of His late
Mqjesty William the Fourth, intituled An Act to make per-
petual the Acts of the General Assembly relating to the surren.
der of the principal in discharge of Bail; aiso the ninth
Section of an Act made and passed in the same year of the
same Reign, intituled An Act to provide for the more convenient
administration of Justice in the Supreme Court; also the sixth
Section of an Act made and passed in the sixth year of the
same Reign, intitutled An Act to prescribe certain general
regulations in respect to Corporations; also an Act made and
passed in the seventh year of the same Reign, intituled An
Act for the amendment oj the Law and the better advancement
of Justice; also an Act made and passed in the first year of the
Reign of Her present Majesty, intituled An Actfor the further
amendment of the Law; also an Act made and passed in the
fourth year of the same Reign, intituled An Act in further
amendment of the Law; also the first Section of an Act made
and passed in the sixth year of the same Reign, intituled An
Act to amend the Law relating to the practive in the Inferior
Court of Common Pleas, and render the same uniform in the
several Counties; also an Act made and passed in the tenth
year of the same Reign, intituled An Act for the further
amendment of thse Law and the better advancement of Justice;
also an Act made and passed in the eleventh year of the same
Reign, intituled An Act in further amendment of the Law':
Provided always, that nothing in this Act contained shall
extend to repeal any of the said recited Acts so far as they or
any of them repeal any former Acts, or so far as respects any
act, matter, or thing heretofore done under and by virtue of the
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said recited Acts; provided also, that any Rules of Court, or
regulations heretofore made under and by virtue ofany authority
given in and by the said recited Acts, shall be and still continue
valid, effectnal, and applicable to the provisions of this Act, so
far as consistent with the same, until such rules or regulations
may from time to time be altered ; and provided also, that all
actions commenced in the said Courts under the provisions of
the said recited Acts, before the passing of this Act, may stili
be proceeded with to their final termination, in the same man-
ner as if this Act had not been made and passed.

ABATEMENT.

2. No plea in abatement for the non-joinder of any person
as a co-defendant shall be allowed in any Court of Record in
this Province, unless it shall be stated in such plea that such
person is resident within the Province, and unless the place of
residence of such person shall be stated with convenient cer-
tainty in an affidavit verifying such plea.

3. In all cases in which after such plea in abatement the
plaintiff shall, without having proceeded to trial upon an issue
thereon, commence another action against the defendant in the
action in which such plea in abatement shall have been pleaded,
and the person named in such plea in abatement as joint con-
tractor, it shall appear by the pleadings in such subsequent
action, or on the evidence at the trial thereof, that all the
original defendants are liable, but that one or more of the per-
sons named in such plea in abatement, or any subsequent plea
in abatement, are not liable as a contracting party or parties,
the plaintiff shall nevertheless be entitled to judgment, or to a
verdict and judgment, as the case niay be, against the other
defendant or defendants who shall appear to be liable; and
every defendant who is not so liable shall have judgment, and
shall be entitled to his costs, as against the plaintiff, who shall
be allowed the same as costs in the cause against the defendant
or defendants who shall have so pleaded in abatement the non-
joinder of such person; provided that any such defendant who
shall have so pleaded in abatement shall be at liberty on the
trial to adduce evidence of the liability of the defendants named
by him in such plea in abatement.

4. No plea in abateinent for a misnomer shall be allowed in
any personal action ; but that in all cases in which a misnomer

12 Y. e 39] 34 9UNR EPE ALED A CTS.



is by law pleadable in abatement in such actions, the defendant
shall be at liberty to cause the declaration to be amended, at
the cost of the plaintiff, by inserting the right name, upon a
Judge's surnmons, founded on an affidavit of the right name,
and in case such summons shall be discharged the cost of such

application shall be paid by the party applying, if the Judge
shall think fit.

AMENDMENT.

5. And whereas great expense is often incurred, and delay
or failure of justice takes place at trials-by reason of variances
as to some particular or particulars between the proof and the
record, or setting forth on the record or document on which the
trial is had, of writings, contracts, customs, prescriptions,
naines, and other matters or circumstances not material to the
merits of the case, and by the mis-statement of which the op-
posite party cannot have been prejudiced: And whereas it is
expedient to allow amendments, as hereinafter mentioned, to
be made on the trial of the cause ;-It shall be lawful for any
Court of Record in this Province, or any Judge thereof, on
the trial of the cause, if such Court or Judge shall see fit so to
do, to cause the record, writ, or document on which any trial
may be pending before any such Court or Judge in any civil
action, or in any information in the nature of a quo warranto
or proceeding on a mandamus in the Supreme Court, when
any variance shall appear between the proof and the recital or
setting forth on the record, writ, or document on which the trial
is proceeding, of any writing, contract, custom, prescription,
name, or other matter, in any particular or particulars, in the
judgment of such Court or Judge not material to the merits of
the case, and by which the opposite party cannot have been
prejidiced in the conduct of his action, prosecution, or defence,
to be forthwith amended hy some officer of the Court or other-
wise, both in the part of the pleadings where such variance
occurs, and in every other part of the pleadings which it may
become necessary to amend, on such terns as to payment of
costs to the other party, or postponing the trial to be had before
the saine or another jury, or both payment of costs and post-
ponement, as such Court or Judge shall think reasonable ; and
in case such variance shal be in some particular or particulars,
in the judgment of such Court or Judge, not material to the
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merits of the case, but such as that the opposite party may
have been prejudiced thereby in the conduct of bis action,
prosecution, or defence, then such Court or Judge shall have
power to cause the same to be amended, upon payment of
cost to the other party, and withdrawing the record or post-
poning the trial as aforesaid, as such Court or Judge shall
think reasonable ; and after any such amendment the trial
shall proceed, in case the same shall be proceeded with, in the
same manner in all respects, both with respect to the liability
of witnesses to be indicted for perjury and otherwise, as if no
such variance had appeared ; and in case such trial shall be
had at Nisi Prius, the order for the amendment shall be
endorsed on the postea or the writ, as the case may be, and
returned together with the record or writ, and thereupon such
papers, rolls, and other records as it may be necessary to amend,
shall be amended accordingly ; provided that it shall be lawful
for any party who is dissatisfied with the decision of any Judge
of the Supreme Court at Nisi Prius, respecting bis allowance
of any such amendment, to apply to the Court in banc for a
new trial upon that ground ; and in case such Court shall think
such amendment irproper, a new trial shall be granted accord-
ingly, on such terms as the Court shall think fit, or the Court
shall make such other order as to them may seem meet.

6. The said Court or Judge shall and may, if they or he
think fit, in all such cases of variance, instead of causing the
record or document to be amended as aforesaid, direct the

jury to find the fact or facts according to the evidence, and
theraupon such finding shall be stated on such record or docu-
ment, and notwithstanding the finding on the issue joined, the
said Court, or the Court from which the record has issued,
shall, if they shall think the said variance immaterial to the
merits of the case, and the mis-statements such as could not
have prejudiced the opposite party in the conduct of the action
or defence, give judgment áccording to the very right and jus-
tice of the case.

ARBITRATION.

7. And whereas it is expedient to render references to arbi-
tration in actions depending in the Supreme Court more effec-
tual;-The power and authority 'of any arbitrator or arbitrators
appointed by or in pursuance of any Rule of Court or Order of
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Nisi Prius, in any action now brought or which shall be here-
after brought in the said Supreme Court, shall not be revocable
by any party to such reference without the leave of the Court
or by leave of a Judge, upon good cause shewn therefor, and
the arbitrator or arbitrators shall and may, and are hereby re-
quired to proceed with the reference, notwithstanding any such
revocation, and to make such award, although the person mak-
ing such revocation shall not afterwards attend the reference.

8. When any reference shall have been made by any such
rie or order as aforesaid, it shall be lawful for the Supreme
Court, or for any Judge thereof, by rule or order to be made
for that purpose, to command the attendance and examination
of any person to be named, or the production of any documents
to be nentioned in such rule or order, and the disobedience to
any such rule or order shall be deemed a contempt of Court, if in
addition to the service of such rule or order, an apointment of
the time and place of attendance in obedience thereto, signed
by one at least of the arbitrators before whom the attendance
is required, shall also be served either together with or after
the service of such rule or order ; provided always, that every
person whose attendance shall be so required, shall be entitled
to the like conduct money and payment of expenses as for and
upon attendance at any trial; provided also, that no person
shall be compel!ed to produce under any sich rule or order any
writing or other document that he would not be compelled to
produce at a trial, or to attend at more than two consecutive
days to be named in such order.

9. When in any rule or order of reference it shall be ordered
or agreed that the witnesses upon such reference shall be ex-
amined upon oath, it shall be lawful for the arbitrators, or any
one of them, and he or they are hereby authorized and re-
quired to administer an oath to such witnesses, or to take their
affirmation in cases where affirmation is alloved by law instead
of an oath ; and if upon such oath or affirmation any person
making the same shall wilfully and corruptly give any false
evidence, every person so offending shall be deemed and taken
to be guilty of perjury, and shall be prosecuted accordingly.

10. In any case in which a reference to arbitration shall be
made at Nisi Prius, and it shall be ordered that the award of
the arbitrators shall be returned on the postea as a verdict of
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a jury, and the award shall be filed with the ëfficer who re-
turns the postea, after the last day of the sitting of the Court,
such officer shall set down on the margin thereof the day on
which such award shall be so filed with him, instead of the last
day of the sitting of the Court; and no rule for judgment on
the postea shall be entered until the expiration of twenty days
after the day so set down; and any Judge of the said Court in
any such case in which justice may appear so to require, may
either upon summons or not, according to the circumstances
of the case, order the returning of the postea and the entry
and signing of judgment to be stayed until the Court shall make
order in the matter at the next succeeding Term.

BAIL.

11. No person shall be held to special bail upon any process
issuing out of any Court of Record in this Province where the
cause of action shall not amount to upwards of five pounds,
and affidavit thereof made and filed as heretofore accustomed ;
which affidavit may be made before any Judge of the Court
out of which the process may issue, or before any Commis-
sioner appointed to take affidavits to be read in the Supreme
Court, or the officer who issues such process or his deputy,
and in cases where the plaintif shall reside out of the Province
in any of Her Majesty's Plantations or Provinces, before any
Judge of the Supreme or Superior Court in such Plantation or
Province; and the sum or sums specified in such affidavit shall
be endorsed on the back of the writ or process, for which sum
or sums so endorsed, the Sheriff or other officer to whom such
writ or process shall be directed, shall take bail, and for no
more.

'12. In all suits wherein the writ or process shall not be so
endorsed for bail, the defendant shall not be arrested, but shall
be served with a copy of the process within the jurisdiction of
the Court issuing such process, in manner heretofore accus-
tomed ; and if such defendant shall not appear or filA common
bail at the return of such writ, or within twenty days after such
return, it shall be lawful for the plaintiff, upon affidavit of the
due service of such writ or process, as hereinafter directed, to
enter a common appearance or file common bail for the de-
fendant, and to proceed thereon as if such defendant had en-
tered his appearance or filed common bail.
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13. A defendant who shall have been held to bail upon any
mesne process issued out of the Supreme Court in this Pro-
vince, may be rendered in discharge of his bail, to the common
gaol of any County in which he may be, and the render to
such County gaol shall be effected in manner following, that is
to say: The defendant, or his bail, or one of them, shall for
the purpose of such render obtain an order of a Judge of the
said Court, and shall lodge suci order with the gaoler of such
gaol to which the render may be made, and a notice in writing,
of the lodgment of such order, and of the defendant's being
actually in custody of such gaoler by virtue of such order,
signed by the defendant, or the bail, or either of them, or by
the Attorney of either of thern, shall be delivered to the plain-
tiff's Attorney, and the Sheriff of such County shall, on such
render so perfected, be duly charged with the custody of such
defendant, and the said bail shall be thereupon wholly exon-
erated from. liability as such; provided always, that in any
County in which there nay not be a Judge of the said Court
at the tine of any render so to be made, an order for such
render may be obtained from any Commissioner for taking
bail in such Court for such County, which order such Commis-
sioner is hereby authorized in such case to grant.

14. A defendant who shall .hereafter be in custody of any

Sheriff by virtue of any legal process, may be rendered in dis-
charge of his bail in any action depending in the said Supreme
Court, in the manner hereinbefore provided for a render in
discharge of bail, and such Sheriff shall on such render be duly
charged with the custody of such defendant, and the said bail
shall be thereupon wholly exonerated from liability as such.

15. The provisions hereinbefore contained in respect to ren-
dering defendants in discharge of their bail, shall extend and
apply to the several Inferior Courts of Common Pleas in this
Province, with regard to actions depending in those Courts
respectivery, and any Judge of any such Inferior Court of
Common Pleas, or any Commissioner for taking special bail in
such Courts, may make an order for the render of any defen-
dant held to bail upon any mesne process issued out of the Court
of which he is a Judge or Commissioner, to the gaol of the
County for which such Court sits, and such and the like pro-

ceedings shall be had thereupon as is hereinbefore provided in
regard to actions depending in the Supreme Court.



CORPORATIONS.

16. The proceeding by original against any Corporation
shall be abolished, and the first process in every action to be
brought against any Corporation shall be by Writ of Summons
according to the form, or to the effect following, that is to say:

"VICTORIA, SS. To the Sheriff of Greeting :
"We command you that you summon [here insert the name

of Corporation] that they be before, &c., to answer A. B. of a
plea, [8/c. as the case may be,] and have then there this Writ.
Witness, &c."
And every such Writ of Summons may be served on the Mayor,
President, or other head officer, or on the Secretary, Clerk,
Treasurer, or Cashier of such Corporation; and in the case of
a Foreign Corporation, or of any body politic or corporate,
not being established or incorporated within this Province, and
which may enter into any contract or engagement, or transact
any business therein by their known or accredited agent or
officer, every such Writ or Summons may be served on such
accredited agent or officer, or on the person who at the time
of such service may be the accredited agent or officer of such
Corporation, or body politic or corporate, within this Province;
and such service shall have the like effect in every respect as
the service of such Summons on the officers of any Corporation,
as is hereinbefore provided.

17. If any Corporation should not cause an appearance to
be entered at the return of such Writ of Summons or within
twenty days after such return, in every such case it shall and
may be lawful for the plaintiff in the action, upon affidavit
being made and filed in the proper Court, of the due service
of such Writ, to enter an appearance for such Corporation, and
to proceed thereupon in like manner as in personal actions
against individuals.

COSTS.

18. In every action brought by any executor or administra-
tor in right of the testator or intestate, such executor or
administrator shall, unless the Court in which such action is
brought shall otherwise order, be liable to pay costs to the
defendant in case of being non-suited or a verdict passing
against the plaintiff, and in all other cases in which he would
be liable if such plaintiff were suing in his own right upon a
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cause of action accruing to himself, and the defendant shall
have judgment for such costs and they shall be recovered in
like manner.

19, Where several persons shall be made defendants in any

personal action, and any one or more of them shall have a

nolle prosequi entered as to him, or upon the trial of such
action shall have a verdict pass for hini or them, every such
person shall have judgment for and recover his reasonable
costs, unless in the case of a trial the Judge before whom such
cause shall be tried shall certify upon the record, under his

hand, that there was a reasonable cause for inaking such per-
son a defendant in such action.

20. Where any nolle prosequi shall have been entered upon

any count, or as to part of any declaration, the defendant shail
be entitled to and have judgment for and recover his reasona-
ble costs in that belialf.

21. In all Writs of scire facias the plaintiff obtaining

judgment on an award of execution shall recover his costs of
suit upon a judgment by default, as well as upon a judgment
after a plea pleaded, or deinurrer joined, and that where

judgment shall be given either for or against the plaintiff, or

for or against a defendant upon a demurrer joined in any
action whatever, the party in whose favour such judgment
shall be given shall also have judgment to recover his costs in

that behalf.
22. Repealed by 12th Vic. cap. 41, sec. 23.

CONSTRUCTION CLAUSE.

23. In any Act of the General Assembly of this Province
which may have been passed during or since the first year of

Her present Majesty's Reign, or which may be passed at the

present or any future Session, the word " person" shal extend

to a body politic or corporate, as well as to an individual; and

every word importing the singular number only shall extend

and be applied to several persons or things as well as one

person or thing ; and every word importing the plural num-
ber shail extend and be applied to one person or thing as well

as to several persons or things ; and every word importing the
masculine gender only, shall extend and be applied to a female

as well as to a male ; provided always, that those words and

expressions occurriug in this clause to which more than one
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ncaning is to be attached, shall not have the different mean-

ings given to thern by this clause in those cases in which there
may be any thing in the subject or context repugnant to suci
construction, and in whici such construction could nlot reason-
ably be supposed to have been intended.

DAMAGES.

24. In all actions in any of Her Majesty's Courts of Record in
this Province on the case upon promises, action of debt, action
upon any bond conditioned for the payment of money by instal-
nients, or for the performance of agreements or awards where
such agreements or awards are expressed only for the pay-
ment of any sum or sums of money, and in all actions for any
penal suins for not performing any covenants or agreements in
indenture, deed, or writing contained, where such covenants or
agreements are only for the payment of money, actions of
covenant fer the payment of any certain surn or sums of
money, in which judgment shall be given for the plaintiff upon
demurrer or by confession, or by nihil dicit, damages may
be assessed, or the truth of al breaches assigned or suggested
on the record may be inquired of, and the damages thereupon
assessed by the Court in Term time, or by some Judge of the
Court wherein the action is brought in vacation, without the
intervention of a jury-; provided always, that nothing herein
contained shall extend to actions on bonds conditioned for the
payment of a single sum of money not payable by instalments;
and upon the production of such assessment, signed by any

such Judge, it shall be lawful for the Clerk of the Court to tax
the costs and sign judgment, whereupon execution may issue
forthwith ; provided always, that no such assessnent, or inquiry
and assessment shall be made in vacation until the expiration
of twenty days after the day on whichjudgment on demurrer,
or confession, or nihil dicit shall have been entered ; provided
also, that the defendant in any sucli action may upon due
application therefor, have such assessment, or inquiry and
assessment made by a jury, and that the Judge who may be
applied to in vacation to make such inquiry and assessment,
shall have power to order the same to be made by a jury in
the usual manner, when the same may appear proper or expe-
dient.

25. Provided always, that in each case suchjudgmentshall,
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as now accustomed, reinain, continue, and bc asa further secu-
rity to answer to the plaintiff, and his executors or administra-
tors, such damages as shall or may be sustained for further
breach of any condition or covenant in the bond, indenture,
deed, or writing contained, upon which the plaintiff may have
a scire facias upon the said judgment against the defendant, or
against his hieirs, terretenants, or his exceutors or administra-
tors, sugesting such other breach or breaches, and to summon
Iin or them respectively to shew cause why execution shall
not be had or awarded upon the said judgment, and if no
appearance be entered by the defendant upon such scire facias,
the Courts in which such actions have been brought are respec-
tively authorized and empowered to assess such further dama-
ges and to award execution for such damages, together with
the costs and charges of such proceedings, in mnanner as here-
inbefore directed, and so in case of any further breaches a
further assignment or suggestion nay be made, and the like
proceedings nay be had as hereinbefore directed.

26. Provided nevertheless, that nothing in this Act contained
shall extend or be construed to prevent the defendant from
having a jury summoned to assess the damages upon the
breaches assigned, in the manner heretofore accustomed, pro-
vided he give notice to the plaintiff of such wish or intention
within ten days after judgment is signed in the action, or such
scire facias served ; and provided also, that the Court in which
such action is brought shall have full power to order and direct
the damages to be assessed by a jury in any case where the
same may appear proper or expedient, and to award execution
thereupon.

27. Upon all debts or sums certain, payable at a certain
time, or otherwise, the jury on the trial of any issue, or on
any inquisition of damages, or the Court or Judge upon any
assessment of damages, may, if they shall think fit, allow
interest to the creditor at a rate not exceeding the current rate
of interest, from the time when such debts or sums certain were
payable, if such debts or sums be payable by virtue of some
written instrument, at a certain time, or if payable otherwise,
then from the tinme when demand of payment shall have been.
made in writing, so as such demand shall give notice to the
debtor that interest will be clairned from the date of such
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demand until the time of payment, provided that interest shall
be payable in ail cases in which it is now payable by law.

28. The jury on the trial of any issue, or on any inquisition
of damages, may, if they shail think fit, give damages in the
nature of interest, over and above the value of the goods at the
time of the conversion or seizure, in aIl actions of trover or
trespass de bonis asportatis, and over and above the money
recoverable in ail actions on policies of assurance.

29. In ail cases where any verdict or assessment of any
debt or damages may be given or made for any party in any
suit in any such Courts in which interest is or may have been
included, under the provisions of this Act or otherwise, and
the final judgment of ihe Court thereupon may have been
delayed by the opposite party, either by a rule nisi, demurrer,
or otherwise, it shall be lawful for such Court in its discretion,
when such verdict or assessment is sustained, to allow interest
thereupon at a rate not exceeding six per cent. per annum
from the time of such verdict or assessment until the rendering
of final judgment therefor.

30. Any of the said Courts may, by general rule, prescribe
the form of entry of judgmeni and execution in cases where
such further interest may be se allowed.

EXECUTORS.

31. It shall be lawful for the executors or administrators of
any lessor or landlord to distrain upon the lands demised for
any term, or at will, for the arrearages ef rent due to such
lessor or landlord in his lifetime, in like manner as such lessor
or landlord might have done in his lifetime.

32. Such arrearages may be distrained for after the end or
determination of such term or lease at will, in the same manner
as if such term or lease had net been ended or determined,
provided that such distress be made within the space of six
calendar months after the determination of such term or lease,
and during the continuance of the possession of the tenant from
whom such arrears became due; provided aise, that al] and
every the powers and provisions in the several Acts of Assembly
made relating te distresses for rent shall be applicable to the
distresses se made as aforesaid.

33. An action of trespass, or trespass on the case, as the case
may be, may be maintained by the executors or administrators
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of any person deccased, for any injury to the real estate of such

person committed in his lifetime, for wvhich an action inight
have been maintained by such person, so as such injury shall
have been committed within six calendar months before the
death of sucli deceased person, and provided such action shall
be brouglt within one year after the death of such person, and
the damages when recovered shall be part of the personal
estate of such person; and furdier, that an action of trespass,
or trespass on the case, as the case may bc, may be maintained
against the executor or administrator of any person deceased,
for any wrong committed by him in his lifetime to another in
respect of his property, real or personal, so as sucli injury shall
have been committed within six calendar months before such
person's death, and so as sucli action shall be broughît within
six calendar nonths after such executor or administratur shall
have taken upon himself the administration of the estate and
effects of such person, and the damages to be recovered in such
action shall be payable in like order of administration as the
simple contract debts of such person.

EXECUTION.

34. Whereas the practice in the Supreme Court of requiring
an execution, issuing on any judgment in such Court in the first
instance, to be directed to the Sheriff or other officer in the
County where the venue is laid, (excepting in proceedings to
fix bail) and also the practice of requiring a testatun clause in
any execution, are considered useless and unnecessary ;-Any
such execution may upon any jugdment obtained after the
passing of this Act, hc in the same form and issued in the first
instance as if the venue had been laid in the County where
such execution is directed to be executed, and that the omis-
sion of the usual testatum clause in any such execution shall
no longer bc considered an irregularity, provided that nothing
in this Act contained shall bc construed to affect the ordinary
proceedings to fix bail.

35. And whereas it is expedient to enlarge the time within
which an execution may be issued on any final j udgment obtained
in any Court of Record in this Province ;-Execution on any
such judgment may be issued at any time within the period of
five years from the time of signing such judgment ; and for the
purpose of preventing the necessity of any scire facias to revive
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such judgment, the issue of such execution within such period
shall be deemed as regular and effectual as if the same had
been issued within a year and a day from the time of signing
such judgment.

36. No goods or chattels whatsoever lying or being in or
upon any messuage, lands, or tenements which are or shall be
leased for life or lives, term of years, or at will, or other-
wise, shall be liable to be taken by virtue of any execution on
any pretence whatsoever, unless the party at whose suit the
said execution is sued out, shall. before the removal of such
goods from off the said premises by virtue of such execution,
pay to the landlord of the said premises, or his bailiff, all such
sum or sums of mony as are or shall be due for rent for the
said premises, at the time of the taking of such goods or
chattels by virtue of such execution, provided that the said
arrears do not amount to more than one year's rent; and in
case the said arrears shall exceed one year's rent, then the
said party at whose suit sucli execution is sued out, paying the
said landlord or his bailiff one year's rent, may proceed to
execute his judgment as he might hieretofore have done; and
the Sheriff or other officer to whom such execution may have
been delivered to be executed, is hereby empowered and
required in such case to levy and pay to the party at whose
suit the said execution is sued out, as ivell the money so paid
for rent as the money directed to be levied on such execution.

37. Provided always, that nothing in the aforegoing Section
contained shall be construed to extend to hinder or prejudice
Her Majesty, Her Hei rs, or Successors, in levying, recovering,
or seizing any debts, fines, penalties, or forfeitures due or pay-
able to Her Majesty, Her Heirs, or Successors, but thuat it
shall and may be lawful for Her Majesty, Her Heirs, and
Successors, to levy, recover, and seize such debts, fines, penal-
ties, or forfeitures, in the same manner as if this Act had not
been passed.

INITIALS.

38. In all actions upon bills of exchange or promissory notes,
or other written instruments, any of the parties to which are
designated by the initial letter or letters, or some contraction
of the christian or first name or names, it shall be sufficient in
every affidavit to hold to bail, and in the process or declara-
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tion, to designate sucli persons by the same initial letter or
letters, or contraction of the christian or first name or names,
instead of stating the christian or first name or names in fuil.

MONEY PAID INTO COURT.

39. It shall and may be lawful for the defendant in al] per-
sonal actions pending or to be brought in any Court of Record
in this Province, (except actions for assault and battery, false
imprisonment, libel, slander, malicious arrest or prosecution,
criminal conversation, or debauchery of the plaintiff's daughter
or servant,) by leave of the Court, or a Judge of the Court in
which the action is brought, to pay into the said Court a sum
of money by way of compensation or amends, in such manner
and under such regulations as to the payment of costs and the
forn of pleading, as the Supreme Court shall, by any rule or
orders by them to be from time to time made, order and
direct.

NOTES.

40. All notes in writing, payable in specifie articles, whether
for a sum certain or otherwise, shall be deemed and held prima
facie to import that they were given for a valuable considera-
tion, in like manner as promissory notes for the payment of
money.

PARTICULARS.

41. And whereas it is considered expedient that a demand
of particulars in writing, duly served on the opposite party or
bis Attorney, should have the like effect as a Judge's order for
the same ;-In all actions brought or hereafter to be brought
in any Court of Record in this Province, wherein by law par-
ticulars may now be required, a demand in writing duly served

on the opposite party or bis Attorney, shall from the time of
such service have the like effect as a Judge's order, that is to
say, where served on the plaintiff or his Attorney, such demand
of particulars shall operate as a stay of proceedings until the
same be given, and where served on the defendant or his
Attorney shall, unless the particulars of set off be given within
six days after service of the demand, preclude the defendant
from giving evidence of his set off on the trial of the cause;
provided that where either party may be dissatisfied with the

particulars given in pursuance of such demand, an order of a.
Judge may be obtained for further particulars as in ordinary
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cases; and provided also, that either party may obtain the
order of a Judge of the Court in which the action may be, to
set aside such demand, or to enlarge the time for giving the
particulars, or for such other order in regard to such demand
or particulars as the justice of the case may require.

SEVERAL MATTERS.

42. Whereas the practice of requiring a Rule of Court to be
taken out for pleading several matters in any cause brought
in any Court of Record in this Province, is found inconvenient,
and may be abolished, leaving to the Court or any Judge the
power to set aside any improper or inconsistent pleas as here-
tofore accustomed ;-In all cases where by the law or practice
of the Court a party may be authorized or required to take
out a rule to plead several matters, such party may plead
such several matters without actually obtainir.g such rule ; and
the leave of the Court to plead such several matters, agreeably
to the directions of the Statute in such case made and provided,
shall always be presumed to have been given ; provided that
any pleas may be set aside by the Court or Judge, either on
the ground of inconsistency, or any other grounds, (except for
not taking out such rule) where by law or the practice of the
Court pleas can now be set aside.

SPECIAL CASE.

43. It shall be lawful for the parties in any action or infor-
mation depending in the Supreme Court, after issue joined, by
consent, and by order of any Judge of the said Court, to state
the facts of the case, in the form of a special case, for the
opinion of the Court, and to agree that a judgment shall be
entered for the plaintiff or defendant by confession, or of nolle
prosequi, immediately after the decision of the case, or other-
wise, as the Court may think fit, and judgment shall be entered
accordingly.

WRITS, SERVICE OF.

44. The service of any non-bailable writ or process issued
out of any Court of Record in this Province may be made by
the defendant being personally served with a true copy of the
process within the jurisdiction of the Court issuing such process,
and affidavit thereof duly made as heretofore accustomed, or
in case the defendant has a known place of abode within the

jurisdiction of the Court from which such writ or process nay
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have issued and shail then bc within the saine, such writ or
process nay bc served at the usual place of abode of such
defendant, by delivering a copy of the writ or process with any
requisite notice to the wife of suci defendant, or to an adult
person residing in the bouse, being a member or inmate of the
family of such defendant ; provided that such last mentioned
service shah not bc deemed a good service without the order
of the Court out of which the wvrit or process issued, or a Judge
thereof, upon affidavit shewing to the satisfaction of such
Court or Judge the circunstances of such service, and that the

place where the writ or process was served was at the time of
such service the usual place of abode of such defendant.

WITNESSES.

45. And whereas it is expedient to declare the law vith
respect to witnesses refusing to answer questions which may
tend to subject them to civil suits ;-A witness cannot by law
refuse to answer a question relevant to the matter in issue,
the answering of which lias no tendency to accuse himself or
to expose him to penalty or forfeiture of any nature whatso-

ever, by reason only or on the sole ground that the answering
of sucli question may establisi or tend to establish that he owes
a debt, or is otherwise subject to a civil suit either at the
instance of Her Majesty or of any other person or persons.

46. Throughout this Act, in the construction thereof, (except
there be something in the subject or context inconsistent with
or repugnant to such construction) the words or expression
"any Court of Record," shall extend to and mean the Supreme
Court, any Inferior Court of Common Pleas, and the Mlayor's
Court in and for the City and County of Saint John.

12th VICTORIA-CHAPTER 40.

An Act to consolidate and amend the several Acts of
Asseinbly relating to Summary Actions.

Section. Section.
1. Repeal of Acts. 8. Judgment how entered, and execution
2. Sunmmary proceeding, in what cases tested.
3. Mode of proceeding. 9. Duty of Clerk as to judgments.
4. Same as to demurrer, judgment thereon, À0. Privilege of Attorney abolished.

&c. Il. Venue, how to be stated, &c., and cause
5. For what, party may be held to bail. tried.
6. General issue, what evidence under, &c. 12. How judgment, &c. to afrect lands.
7. Datages, how assessed. 13. Removal not allowed.
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Section. Section.
14. Rules, &c. how made. Ordinary prac- 17. Fees.

tice to remain tilt altered. 18. Casts where suit not sunnary; when
15. What authority necessary to commence wrongly brought.

action. 19. Fees for service of Writs, who alone
16. Court of Record, what shaln mean. entitled.

Passed 14th April 1849.

WHIEREAs it is considered expedient that the several Acts

of Assembly relating to Summary Actions, both in the Supreme
and Inferior Courts of Common Pleas, should be arranged
and consolidated into one Act ;-

Be it therefore enacted, ýrc.-1. The several Acts and narts
of Acts hereinafter mentioned shall be and the same are hereby
repealed, (save as hereinafter otherwise is provided) that is to
say: The fifth, sixth, seventh, and eighth Sections of an Act
made and passed in the thirty fifth year of the Reign of His
Majesty King George the Third, intituled An Act to regulate
the Terms of the Sittings of the Inferior Courts of Common
Pleas in this Province, and to enlarge the jurisdiction of the
same, and for the sunmary trials of certain actions ; also an
Act made and. passed in the forty second year of the same
Reign, intituled An Act in addition Io an Act to regulatc the
Terms of the Sittings of the fnferior Courts of Common Pleas
in this Province, and to enlarge the jurisdiction of the sane,
and for the summary trial of actions ; also an Act made and
passed in the fourth.year of the Reign of His late Majesty
William the Fourth, intituled An Act ta establish and regulate
a Summary Practice in the Supreme Court; also an Act made
and passed in the fifth year of the same Reign, intituled An
Act to amend the Law relating to a Sunmary Praclice in the

Supreme Court; also an Act made and passed in the sixth
year of the same Reign, intituled An Act Io amend the Law
relating to the Sumnary Practice in the Inferior Courts of
Common Pleas; also the second and subsequent Sections of an
Act made and passed in the sixth year of the Reign of Her
present Majesty, intituled An Act to amend the Law relating
to the practice in the Inferior Court of Common Pleas, and
render the sane uniforn in the several Counties: Provided
always, that nothing in this Act contained shall extend to repeal
any of the said recited Acts, so far as they or any of them repeal
any former Acts ; provided also, that any rules of Court or
regulations heretofore made, under and by virtue of any autho-
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rity given in and by the said recited Acts, shall be and stili
continue valid and applicable to the provisions of this Act, so
far as consistent-with the same, until such rules and regulations
may be altered ; and provided also, that all actions commenced
before the passing of this Act may still be proceeded with to
their final termination, in the same manner as if this Act had
not been made and passed.

2. The several Courts of Record in this Province are hereby
empowered in all actions of debt, covenant, assumpsit, trover,
and conversion and trespass to personal property, instituted in
any of the said Courts, the sum total whereof shall not exceed
twenty pounds, to proceed in a summary way, by the exami-
nation of witnesses in open Court, or other legal evidence, to
try the merits of such causes, wherein no dilatory plea shall be
adrnitted, and to determine thereon according to law or equity,
and enter up judgment accordingly, unless such cause shall be
put to issue by a jury, in which case such causes shall be tried
according to the rules and practice of said Courts respectively,
as in other cases, and the finding of the jury ,in such cases
shall be final.

3. In the said causes the bill of complaint or declaration
shall be inserted in the writ, a copy of which, with a copy of
the particulars of the plaintiff's demand, in cases where the
defendant is entitled to the same, shall be served on the defen-
dant, who shall, at the Term to which the writ is returnable,
or within thirty days after, put in bail or enter his appearance
in the said action, and if he intend to defend the same, file the
general issue, and give a copy thereof to the plaintiff or his
Attorney ; and the said cause shall be tried and determined
by the jury according to the rules and practice of the Court
ruade or to be made for such purpose ; and in case the defen-
dant shall fail to enter his appearance and plead within the
time aforesaid, then judgment may be entered by default
in the said cause without any rule to plead ; or if the cause be
bailable, and the defendant should fail to enter special bail
within the said term of thirty days, then the plaintiff may
proceed against the Sheriff or on the bail bond, as in ordi-
nary cases ; provided always, that the Court, or a Judge
thereof, may let in the defendant to appear and defend, or give
relief to the Sheriff or bail, in like manner and upon such terme
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as in actions not summary by the practice of the said Court
may be done, after interlocutory judgment or proceedings had
against the Sheriff or on the bail bond.

4. In such summary actions the defendant may file a demur-
rer to the writ, in lieu of the general issue, and give a copy
thereof to the plaintiff or his Attorney, which demurrer shall
be in a brief and summary forin, and notice in writing of the
ground thereof shall be given to the plaintiff or his Attorney at
the same time with such copy ; and upon such demurrer, the
Court shall give judgment according as the very right of the
case shall require, without regarding any imperfection, defect,
or want of form in the writ ; and if judgment be given for the
plaintiff, the Court may proceed to assess the amount to be
recovered, in like manner as in the case of judgment by default,
and no arrest of judgment shall be allowed in such summary
actions.

5. No defendant shall be held to bail in any such summary
action unless the plaintiff's cause of action shall amount to
upwards of five pounds, and affidavit thereof be made and filed
as heretofore accustomed.

6. In such summary actions any matters in bar to the action
which in actions not summary ought to be pleaded specially,
may be given in evidence undér the general issue, provided
that notice in writing of such matters be given to the plaintiff
or his Attorney at the same time with the plea; and infancy or
coverture of the defendant shall not in any summary action be
given in evidence unless notice thereof be given.

7. After the expiration of twenty days after the day on
which any such judgment, by default shall be entered, the
damages or the amount to be recovered, may be assessed by
a Judge of the Court in term or vacation; and upon the pro-
duction of such assessment, signed by such Judge, it shal be
lawful for the Clerk of such Court to tax the costs and sign
judgment, whereupon execution may issue forthwith; provided
that the defendant in any such action may, upon due applica-
tion therefor, have such inquiry and assessment made by a
jury, and that the Judge who may be applied to in vacation to
make such inquiry or assessment shall have power to order
the same to be made by a jury, in like manner as is now the
law and practice in cases before the Court in Term ; and pro-
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vided also, that a true copy of the taxed bill of costs shall be
filed with the judgment papers in all summary actions, for
which a fee of one shilling shall be allowed and no more; and
no execution. shall issue on any judgment hereafter to be
entered, unless such bill of costs shall be so filed.

8. Every judgment to be entered by virtue of this Act, may
be entered as the judgment of the Court, although the Court
may not be sitting on the day of entry and signing thereof;
and every execution issued by virtue of this Act on any judg-
ment taken in vacation, shall and may bear teste on the day
of the issuing thereof, (if issued before the next Term after
judgment was so signed) and such judgment and execution
shall be as valid and effectual as if the same had been entered
of record, signed, and issued in the ordinary course.

9. The Clerk of the said Court shall keep a Book in which
shall be entered a memorandum of every final judgment so
given, whether by default, or tried or determined in a sum-
mary vay, under the provisions of this Act, a copy of which
said judgnent, certified by the Clerk, inder the Seal of the
Court, shall be evidence of such judgment in all Courts in this
Province.

10. No Attorney at Law shall have any privilege in any
such summary actions, but mny be proceeded against in all
respects the saine as any other person, and may in like man-
ner be held to bail.

11. The venue in all summary actions within the meaning
of this Act, instituted in the Supreme Court, shall be set
forth in the margin of the writ, subject to be changed by
rule or order of such Court according to the ordinary practice
thereof ; and if any cause in which the venue shall be laid or
changed in or to any other County than the County of York,
shal ibe defended and put to a jury as aforesaid, the same shall
be tried at Nisi Prius in the County in or to which the venue
is laid or changed, in such manner and form as the said
Supreme Court by general rule or order shall prescribe and
direct.

12. No judgment in suminary actions shall affect or bind
lands ; nevertheless, in summary actions brought in the
Supreme Court, lands may be taken in execution, and sold
under the like regulations as in other cases.
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13. No defendant shall remove any such action into the
Supreme Court by habeas corpus or certiorari.

14. The Supreme Court may establish such general rules
and regulations in regard to summary actions, to be observed
as well in the Supreme Court as in the several Inferior Courts,
not repugnant to this Act, as they from time to time consider
necessary; provided that the ordinary practice of the said
Courts respectively shall regulate the proceedings in such
actions in matters not herein or by some general rule or regu-
lation of the Supreme Court specially provided for.

15. No Attorney shall commence any action in any Court
in this Province, either by himself or his agent, unless first
having been authorized in writing by the plaintiff or his agent.

16. Througlhout this Act, in the construction thereof, (except
there be soniething in the subject or context inconsistent with
or repugnant to such construction) the words or expression
"Courts of Record," shall extend to and mean the Supreme
Court, any Inferior Court of Common Pleas, and the Mayor's
Court in and for the City and County of Saint John.

17. The Fees attending the prosecution and defence of sum-
mary actions shall be as follows

For the Judges of the Court.
On entry of the cause, - - - - - £0 2 0

On final judgment after judgment by defaiult or
confession, (including assessment of damages,
if any,) - - - - - - - 0 2 6

For the Clerk.
Signing, sealing, and filing every writ, - - 0 1 6
Filing every paper not otherwise provided for, - 0 O 6
On entry of cause, including filing writ and return, 0 1 0
On interlocutory judgment and for certificate of

saine, if required, - - - - - 0 1 0

Entry of final judgment, whether after default,
confession, demurrer, or trial, - - - 0 2 0

Taxing costs, - - - - - - - 0 1 0

For the Attorney.
Writ, Declaration, (including particulars, if any) - 0 il 8
Each copy, - - - - - - - 0 2 6

If bailable, for affidavit and oath, - - - 0 2 0
(No copy of Writ to be served on or taxed for bail.)

24
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Alias or pluries writ, &c., - - - - - £0 3 0
Each copy, - - - - - - - 0 2 0

Entry docket on filing the writ, and entry of cause
after service, - - - - - - 0 2 6

Interlocutory judgment, - - - - - 0 2 6

Copy of bill of costs, to file, - - - - 0 1 O
Ail other proceedings after interlocutory to final

judgnent, - - - - - - - 0 5 O
Every execution, - - - - - - 0 2 a

[No execution to be taxed or allowed in bills of
costs, but to be endorsed on execution and
levied for with debt and costs, being 5s.,
made up thus

Attorney, - - - £0 2 9

Clerk, signing, sealing, and
filing, - - - 0 1 6

Sheriff on return, - - 0 0 9
0 5 0]

And when the suit is defended, ail further proceedings by
the plaintif after appearance, and also the costs of defence by
the defendant, shall be for the Justices, Clerk, and Attorneys
respectively, the same as are now allowed and taxable by law
in actions not summary in the Inferior Court of Common Pleas
for like services; provided that no fees shall be allowed for
making up a record, or for a venire, or any other service not
actually performed.

For the Counsel.

On every cause entered for trial, and for every argument
before the Court in Term, a fee of not less than eleven shil-
lings and eight pence, nor more than two guineas, as the pre-
siding Judge may determine ; provided that no Counsel fee
shall be taxed for any argument, except in such cases as the
Supreme Court can by law tax for similar services.

For the Sherf, Constable, Crier, or Witness.

The same as in actions not summary in the Court wherethe
action is brought.

18. If the plaintif proceed according to the ordinary practice
of the Court, in any case in which by the provisions of this Act
the proceedings ought to be summary, or when the true debt

or damages to berecovered shall not exceed twenty pounds,
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although the actual aniount of judgment entered may be for a

penalty, or on confession, for a. larger sum than twenty pounds,
with a condition or agreement for the payment of a lower sum,
not exceeding twenty pounds, he shall not be entitled in any
such case to more costs than if he had proceeded in a summary
manner, unless he obtain the order of the Court, or of a Judge
of the Court in which the judgment is obtained, for the larger
costs, upon good cause shewn therefor.

19. No fees for the execution or service of writs in summary
eetions, shall in any case be taxable or allowed in the costs,
unless such writ shall have been served by the Sheriff or his
Députy, or in cases where the Sheriff is a party, by the Coroner.

Example of Bill of Costs to be taxed under this Act, on a
judgment by default.

A. B. vs. C. D.
Writ, - - - - - - - -

Copy of writ, - - - - - - -

Clerk, signing and sealing, - - - -

Judge on entry and return of writ after service, -

Clerk on entry of cause and filing writ and return
after service, - - - - - -

Attorney on entry as aforesaid, - - - -

Attorney on interlocutory judgment, - - -

Clerk on ecrtificate of same, - - - -

Attorney, for copy of bill of costs filed, - -

Judge on assessment of damages and final judg-
ment, - - - - - - -

Clerk, on taxing costs, - - - - -
Clerk, on final judgment, - - - - -
Attorney, on proceeding to final jtidgment, - -

£0
0
0
0
0
0
0
0
0
0 2 6
0 1 0
0 2 0
0 5 0

£1 16 2

Sheriff's fees to be added ; also, if a bailable cause, 2s. for
affidavit and' oath.

13th VICTORIA-CHAPTER 32.

An Act in furtber amendment of the Law.
Section. Section.

1. What Section of what Act repealed, and 4j Notice, in what form.
mode of pleading. 5. Verdict how taken, and costs when

2 What notice to be given under plea, and payable.
what evidence. Exception. 6. On assessment of damage, what cdsta

3. Notice, when amended. for Courts, &c.
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Passcd 26th April 1850.

WIIEREAS the practice of pleading several matters of defence
to the saine cause of action, frequently Ieads to great delay
and expense, and tends more to defeat than to advance the
cause of justice;-

Be it therefore enacted, 8&.-l. The fourth Section of

an Act of Parliament made and passed in the fourth year of
the Reign of Hler Majesty Queen Anne, intituled An Actfor
the amendnent of the Law, and the beler advancenent of
Justice, wliich has hitherto been considered in force in this.

Province, he and 4h- saine is hereby declared to be repealed
and of no force or effect within this Province, any usage -or
practice to the contrary notwithstanding; provided always,
that the defendant in any action or suit brought against

him as an executor or administrator, or the plaintiff or de-

fendant in any action of replevin in any Court of Record in

this Province, nay plead as many matters thereto as lie shall
think necessary to his defence, in the same manner and sub-

ject to the saine provisoes, costs, and certificates, as if this
Act liad not been made and passed.

2. The defendant in any action in any Court of Record in
this Province, (except actions of replevin, or where he is sued,

as executor or administrator) may, in addition to any matter
which may be by him pleaded in bar to such action, and put
to issue for trial by a jury, give in evidence on the trial thereof
any otier matter of defence whatsoever ; provided that notice
of such other matter be given in writing to the plaintiff or his

Attorney, at the tine of the delivery of»the plea, (which notice

may be proved on the trial to have been delivered either ore

tenus, or by affidavit of the person delivering the saine); and

provided also, that any such other matter of defence nay, with-

out any previous notice thereof, be met on the trial by evidence
of any matter which rnight have been pleaded thereto by way
of replication, in case such other matter had been pleaded, and
so toties quolies by either party.

3. The defendant may be allowed either by the Court or
any Judge thereof wherein the action is brought, to anend or

add to such notice in like manner and upon the saine terms as
defendants can now by the practice of the Court be allowed to

add or amend pleas.
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4. The notice of any such other matter of defence shall be
in a general and brief form, and shall bc deemed sufficient
unless the plaintiff shall make it appear to the Court or Judge
before whom the trial is had, that hc has been misled by the
defect or generality of such notice.

5. And whereas the insertion of several counts in the decla-
ration for the same subject matter of complaint, often tends to
unnecessary prolixity and expense ;-Where there is more
than one count in the plaintiff's declaration, and lie fails to
establish a distinct subject matter of complaint in respect to
each count, a verdict and judgment may at the instance of the
defendant pass against the plaintiff upon each count which lie
shall have so failed to establish, and he shall also be liable to
the defendant for the reasonable costs occasioned by such
count, inchiding those of the evidence, pleading, and notices
relating to such count, unless the Judge before whom the trial
is had shall certify that there was a reasonable cause for the
insertion of such count.

6. In action brouglt on any note, bill of exchange, bond, or
other writing, where damages inay be assessed by the Court
or a Judge, after judgment on demurrer, or by default, costs
only shall be allowed the plaintiff for one count in the declara-
tion, or in case there be several causes of action in the same
declaration, on such counts as the damages may be assessed
upon, unless the Court or Judge making the assessment shall
certify that there was a reasonable cause for the insertion of
other counts.

13th VICTORIA-CHAPTER 33.

An Act to remove doubts as to the abbreviation of the
names of parties and persons in proceedings at Law or
in Equity.

Section. Section.
1. Names of parties, how designated in 2. Plea in abatement, when and how allowed

legal proceedings. for misnomer, .&c., and further pro-
ceedings.

Passed 26th April 1850.

WHEREAS it bas been the almost invariable practice in this
Province, instead of setting out the whole christian or first
name or names of any of the parties in suits at law or in equity,
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to designate such persons by one christian or first name, and
using initial letters, contractions, or abbreviations for any
other christian or first naine such persons may have ; which
practice has, without the least disadvantage, tended to shorten
proceedings: And wvhereas doubts have lately arisen whether
suci mode of proceeding is regular, and whether it is not
necessary to set out the whole christian or first names at
length ; for removal whereof,-

Be it declared and enacted, 8/c.-1. It shail not be neces-
sary in any process, pleading, affidavit, or other proceeding
whatsoever, in any Court of Law or Equity in this Province,
to designate any of the parties or any other person whose
name nay be introduced into any such proceeding, by any
other than one christian or first name, being a name commonly
used by such person himself or lierself, or by which ho or she
nay generally have been known or called, and to insert initial

letters, or usual contractions, or abbreviations for any other
christian or first name, where such person may have more
than one; and no process, plcading, affidavit, or other pro-
ceeding whatsoever shall be vacated, annulled, set aside, or
be demurred to, or otherwise affected, or treated as nuga-
tory, defective, or irregular, by reason of the insertion of initial

letters, or other usual contractions or abbreviations of christian

or first names, where one christian or first name commonly
used by the person, or by which he or she may be generally
called or known, is set out at length; provided always, that
nothing herein contained shall extend or be construed to apply
to the insertion of names in the recital or setting forth of any

deed or paper where it is necessary, or it is purported to
recite or set out such deed or paper in hoc verba; and pro-

vided also, that nothing herein contained shall extend or be

construed to limit or control the operation of the thirty eighth
Section of an Act passed in the twelfth year of Her Majesty's

Reign, intituled An Act to consolidate and amend various
Acts of Assembly relating to the furtiher amendment of the

Law.
2. No plea in abatement for misnomer for not setting out at

length the right christian or first name of any defendant where
one such naine is set out, and another or others designated by
initial letters, contractions, or abbreviations, shall be allowed
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or filed, unless the same is accompanied by an affidavit of such
defendant, that he or she doth not commonly use and is not
generally known by that nane, but by some other and which
of the nrames designated by initial letters, contractions, or
abbreviations, and further, that lie or she hath not in the matter
in contest in such suit or other transaction with the plaintiff or
plaintiffs, described or designated himself or herself by that
name ; and in case of any plea in abatement being duly
filed, with such affidavit, it shall be open to the plaintiff or
plaintiffs, by application to the Court in which such proceeding
rnay be had, or any Judge thereof, to have the naine in the
declaration or writ altered and amended go as to conform to
the name set out in such plea in abatement, upon such terms
as such Court or Judge may prescribe; and so in case of
motion to set aside any proceeding for such misnomer, the
Court or Judge shall have the same power to alter and amend
the proceeding objected to on that ground on like conditions.

13th VICTORIA-CHAPTER 37.

An Act to regulate the proof of certain documents in
Actions wherein Foreign Corporations doing business
in this Province are parties.
Section L.-What proof of Contract of Foreign Corporation sufficient; exception,

Patssed 26th April 1850.
WHEREAS in and by the sixteenth Section of an Act made

and passed in the twelfth year of Her present Majesty's Reign,
intituled An Act to consoldate and anend various Acts of
Assenbly relating to the further amendment of the Law, it- is
amongst other things enacted-" That in the case of a Foreign
" Corporation, or of any body politic or corporate, not being
"established or incorporated within this Province, and which
"may enter into any contract or engagement, or transact any
"business therein, by their known accredited agent or officer,
"a writ of suminons may be served upon such accredited agent
"or officer within this Province, and that such service should
" be valid:" And whereas in actions against such Foreign
Corporation, or body politie or corporate, upon any contract
or engagement entered into by the said Foreign Corporation,
or body politic or corporate, doing business in this Province,
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by their agent or other accredited officer as aforesaid, the
proof of such contract or engagement is very difficult to be
obtained, owing to the necessity of the Seal of such Foreign
Corporation, or body politic or corporate, and the signatures of
the officers of said Foreign Corporation, or body politic or
corporate, being strictly proved in those cases where the exist-
ence of such contract or engagement is put in issue: And
whereas a total defeat of justice miglit be occasioned for want
of sucli strict proof as aforesaid;-

Be it therefore enacted, tyc.-1. From and after the passing
of this Act, upon any trial of any cause before any Court in
this Province, wherein it shall be necessary to prove any con-
tract or engagement entered into by any Foreign Corporation,
or body politic or corporate, doing business in this Province, it
shall only be necessary for the party or parties, plaintiff or
plaintiffs, defendant or defendants, seeking to prove such con-
tract or engagement, or to put the same in evidence before
such Court, to prove that sucli contract or engagement has
been duly signed or issued by the accredited agent or officer of
such Foreign Corporation, body politie or corporate, in this
Province ; and upon such proof having been given, the Court
before which such trial sliall be had shall admit the same in
evidence, and the sanie shall be considered as duly proved
without any other or further evidence of' the execution thereof
by such Foreign Corporation, body politie or corporate, any
law, usage, or custom to the contrary notwitlstanding ; pro-
vided always, that nothing in this Act contained shall be con-
strued to extend to any contracts or engagements already
entered into and now in force in this Province.

14th VICTORA-CHAPTER 2.

An Act to make further provision for the service of Non-
Bailable Process.

Section. Section.
i. Non-bailable process, bow served on 2. How, on temporary absence.

non-residents. 3. Service, by whom.

Passed 15th March 1851.

WHEREAS in and by the several Acts of Assembly regula-
ting the service of non-bailable process issuing out of the
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several Courts of Law in this Province, no sufficient provision
is made for the case of persons carrying on business therein,
wio nay have a place of business but no place of residence in
this Province, or for persons who may have temporarily left
the Province for the purpose of avoiding the service of Pro-
cess ;-

Be it therefore enacted, 8jc.-1. In ail cases where, after the
passing of this Act, non-bailable process shall be issued out
of the Suprene Court of this Province, or any of the Inferior
Courts of Common Pleas, against any person or persons car-
rying on business in this Province, who may have a place of
business but no place of residence therein, the service of such
process may be effected by leaving a copy of the sanie, with
the ordinary English notice thereunderwritten, of the purport
and effect of such process, at the place of business of said
defendant or defendants, with some agent, or clerk, or adult
person in the employment of the defendant or defendants in
such business, and known to the person serving the same as
being an agent, clerk, or person in the employment of the
defendant or defendants in such business.

2. The service of any process issued out of the Supreme
Court, or of any Inferior Court of Common Pleas, after the
passing of this Act, against any person or persons who nay
have temporarily left or who may temporarily leave this Pro-
vince for the purpose of avoiding the service of process, may
be made as provided in and by the first Section of this Act,
and as provided in and by the several Acts of Assembly making
provision in lieu of personal service.

3. Provided always, that no service of any process made by
virtue of this Act shall be deemed good service, unless the
same shall have been made by the Sleriff of the County to
whom the same shall have been directed, or his deputy, nor
without an affidavit by the party so serving the same, setting
forth the facts, time and place of such service, and if under
the second Section of this Act, the reasons for believing that
such defendant or defendants had left the Province to avoid
service of process, and an order of a Judge of the Court out
of which such process issued, thereupon made, ordering such
service to be deemed and taken as good service; and provided
further, that nothing herein contained shall be construed to



repeal any of the Acts of Assembly regulating the service of
process or any parts thereof otherwise than as the same may
be inconsistent lerewith.

14th VICTORIA-CHAPTER 3.

An Act relating to the conpetency of Witnesses in cer-
tain cases.

Section 1.--Wiei witness not incompetent from liability to rate.

Passed 15t1h Marchi 1851.

Be itenacted, 8c.-I. No person by reason of being rated, or
liable to be rated, or otherwise, for rates and taxes in any City,
County, Town, or Parish within this Province, shall be deemed
and taken thereby to be an incompetent witness in any case in
which the officers of such City, County, Town, or Parish, or
any one or more of then, acting for and on behalf of such
City, County, Town, or Parish, shal be a party, or where the
said City, County, Town, or Parish, may in any nianner be
affected, nor in any case wherein a pecuniary penalty or any
part thereof shall be given to the use of the Poor of such City,
Coumnty, Town, or Parish, or otherwise for the benefit or
exoneration of such City, County, Town, or Parish, or the
inhabitants thereof.

14th VICTORIA-CHAPTER 20.

An Act in further amendment of the Law.
Section. Section.

1. Special demurrer abolished; exception. 3. Joint demise of lessors suflicient in
2. Amendments, how & by whom allowed. ejectment.

Passed 30th April 1851.

Be it enacted, 8c.-1. No special demurrer in any of
the Courts of Common Law in this Province shall in any
case hereafter be allowed, any law, usage, or custom to the
contrary notwithstanding; provided always, that in all cases of
duplicity, informality, or other ground of special demurrer
under the present practice of the Supreme Court, in any plead-
ing, the same may be objected to before any Judge of the said
Courts, and allowed or refused on such terms as may be
deemed just.
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2. Amendments in any process, pleading, or other legal
proceeding, shall at any time be made and allowed, with or
without a rule or order for that purpose, by any Judge or
Court at discretion, either at Chambers, at Nisi Prius, or at
Bar, and in no case shall an amendment be refused unless it
shall be apparent to the Judge or Court, by affidavit or other-
wise, that manifest injustice to the opposite party vould be the
result of such amendment, and that such injustice could not be
prevented by granting fnrther time to the opposite party, and
the amendments may be made on such terms as to payment of
costs and other conditions as may be deemed necessary.

3. In all actions of ejectment a joint demise of the lessors
of the plaintiff shall in all cases be sufficient, and shall be
deemed to be joint or several as the facts of the case may
require, and shall have all the force and effect that several
demises now have or heretofore have had.

4th GEORGE 4th-CHAPTER 18.

An Act in addition to an Act made and passed in the
twenty sixth year of the Reign of His late Majesty King
George the Third, intituled An Act for enabling the
Justices of the Supreme Court to try all Causes at Nisi
Prius, and authorizing Attorneys ofthe Supreme Court
to practice in the Inferior Court of Common Pleas in
this Province.

Section i.-What Attorneys may practice in Common Pleas.

Passed 27th Marck 1823.

WHEREAS in and by an Act made and passed in the twenty
sixth year of the Reign of His late Majesty King George the
Third,intituled An Act for enabling the Justices of the Suprene
Court to try alt Causes at Nisi Prius, and authorizing Attor-
neys of the Suprene Court to practice in the Inferior Courts of
Common Pleas in this Province, it is enacted, that all and
every of the Attorneys of the Supreme Court may commence,
prosecute, or defend any action or suit for his or their clients,
in any Inferior Court of Common Pleas in this Province ;-

Be it enacted, &c.-1. From and after the passing of this
Act, it shall not be lawful for any person not being an Attor-
ney of the Supreme Court, to commence, prosecute, or defend

UNREPEALED ACTS. 37.94 G. 4, c 18]



any action or suit for any person as his client, in any Inferior
Court of Common Pleas in this Province, any law, usage, or
custom to the contrary notwithstanding.

5th WILLIAM 4th--CHAPTER 29.

An Act to regulate the Fees inActions not Summary in
the Inferior Courts of Common Pleas, and to restrain
the removal of such Actions to the Supreme Court.

Section. Section.
1. Fees, how regualated. 2. Repealed.

Passed 17th iAlarch 1835.

WHEREAS the Fees in actions not summary in the Inferior
Courts of Common Pleas in this Province, and in the Mayor's
Court of the City of Saint John, required to be defined and
establislied by law: And whercas the reinoval of causes from
the said Courts to the Supreme Court after issue joined, or
interlocutoryjudgment signed, has been found productive of
great inconvenience and delay to suitors;-

Be it enacted, L-c.-. The Fees in allactions hereafter insti-
tuted in the respective Inferior Courts of Common Pleas in
this Province, or in the Mayor's Court of the City of Saint
John, not coming within the sumnary jurisdiction of the said
Courts, shall be taxed and regulated by the following Table of
Fees, so far as relates to the Judges, Clerks, Attorneys, and
Counsel, instead of by the Ordinance of the Governor and
Council as heretofore accustomed.

TABLE OF FEES

To be allowed and taxed in. actions not sumnary in the Inferior
Courts of Common Pleas.

FOR THE JUDGES.

On the entry of every cause not settled at the return of the
writ, five shillings.

On the entry of every cause for trial, three shillings and four
pence.

On everyjudgment, tliree shillings and four pence.
Taking special bail and entering the same in bail book, three

shillings.
Every summons granted or order made out of Court, two

shillings and six pence.
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Taking a deposition de bene esse, five shillings.
Justification or disallowance of bail, two shillings.
Appointment of a guardian or prochein ami, two shillings and

six pence.

Taxing a bill of costs, two shillings.
Render of a defendant in discharge of bail (including the coin-

mitment or order for taking into custody), two shillings and
six pence.

Every affidavit, for each deponent, one shilling.
The same fee to any person authorized to take affidavits to be

read in Court.
CLERK.

Signing and sealing every writ or process, (including the filing
of the docket or precipe therefor,) subpæna excepted, one
shilling.

Entry of every cause, one shilling.
Entry of every ride, one shilling.
Entry of appearance or filing common bail, one shilling.
Filing every process, pleading, or other paper, and marking

the same as filed, six pence.
Copy of every common rule, one shilling.
Entering interlocutory judgnent, one shilling.
Entering admission of guardian or prochein ami, one shilling.
Every rule or order entered in the minutes, one shilling.
If more than one folio, for every additional folio, one shilling.
Copy or transcript from the minutes or records, per folio, one

shilling.
(A folio in all cases to include one hundred words.)

Every search made in the files or minutes, one shilling.
Signing and sealing every subpona, and filing precipe, if any,

six pence.
Entering a cause for trial, one shilling.
Calling and swearing jury, and taking and entering verdict or

non-suit, or entry of discharge ofjury, two shillings.
Swearing every witness or constable, and reading every paper

in evidence, six pence.
Taxing costs where a trial has been had, two shillings.
Taxing costs in any other case, one shilling.
Making return to every writ of error, habeas corpus, or

certiorari served on him, (exclusive of copy or transcript),
two shillings.

Every certificate under the seal of the Court, (including the
seal), two shillings.
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On all moneys paid into Court to one hundred pounds, per
pound, six pence.

Al above one hundred pounds, per pound, three pence.
Wlien such money is paid in by a defendant on a plea of tender

or order obtained by him for paying money into Court, the
poindage shall be paid to the Clerk in addition to the money
paid in, and may be included in the defendant's taxable costs.

ATTORNEY.

Taking instructions to commence action, six shillings and
eiglit pence.

Writing letter to defendant requiring settlement before action
brought, five shillings.

Preparing every process in a cause excepting subpæna or writ
- of inquiry, three shillings.
The precipe or docket thereof, six pence.
Copy of the writ and notice, (when requisite) one shilling and

six pence.
Drawing every declaration and copy to file, not exceeding ten

folio, five shillings.
For every additional folio above ten, (when necessary) one

shilling.
Every copy of declaration for adverse party, or when otherwise

requisite, per folio, six pence.
Taking instructions to defend action or to enter special bail,

six shillings and eight pence.
Special bail piece, one shilling and four pence.
Common bail or appearance, one shilling.
Drawing general issue, one shilling.
Each copy thereof, six pence.
Drawing every special plea, per folio, one shilling.
Each copy thereof, per folio, six pence.
Preparing a writ of inquiry of damages, four shillings, (or at

the rate of one shilling per folio.)
Making up judgment roll, per folio, nine pence.
Attending assessment of damages before Court, three shillings

and four pence.
Attending assessment of danages before jury of inquiry, six

shillings and eight pence.
Every subpæna, two shillings.
Every copy thereof or ticket, six pence.
Service on every witness, one shilling.
Attending the exanmination of a witness de bene esse, six shil-

lings and eight pence.
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Every notice, not exceeding one folio, one shilling.
For every additional folio, one shilling.
Every necessary copy thereof, per folio, six pence.
Serving every notice or other paper, one shilling.
Every summons or order of a Judge, (including attendance)

three shillings and four pence.
Attending a Judge on summons in controverted cases, six shil-

lings and eight pence.
Every necessary attendance before a Judge or the Clerk (not

otherwise provided for), one shilling.
Preparing brief for trial or argument, six shillings and eight

pence.
On entry of a cause for trial, five shillings.
Preparing, every writ of scire facias, per folio, one shilling.
Preparing bill of costs where a trial lias been had, three

shillings.
In any other case, one shilling and six pence.
Half of the above fees for a copy of bill of costs for client or

adverse party when requisite, and no charge for a bill of
costs to be allowed in any case before the entry of the cause
on the return of the writ.

Preparing every affidavit or other paper not otherwise pro-
vided for, for the original, per folio, one shilling.

Every additional copy, per folio, six pence.
Every motion actually made in open Court and entered onthe

minutes, three shillings and four pence.

COUNSEL FEES.

Perusing and signing demurrers, special pleas, replications,
rejoinders. &c. to which the signature of Counsel is neces-
sary, eleven shillings and eight pence.

This fee to be allowed only for one signature, when more than
one special pleading in a cause are prepared and delivered
at the same time.

On every cause entered for trial and for every argument be-
fore the Court, not less than one guinea nor more than three
guineas, at the discretion of the presiding Judge.

No other Fees than those herein before provided for are to be
taxed in behalf of the persons in this Table named, in actions
not summary in the Inferior Courts of Common Pleas.

2. Repealed by 13th Vic. cap. 47.
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13th VICTORIA--CHAPTER 47.

An Act to consolidate and amend the Laws to provide
for the administration of Justice in the Inferior Courts
of Conmmon Pleas and General Sessions of the Peace.

Section. Section.
1. Repeal of'Acts. * 8. Dainages, how assessed in vacation.
2. Ternis of the Courts. 9. What Attorneys nay practice.
3. Sittings for SaintJohn. 10. Commissioners to take Bail, how ap.
4. Jurisdiction. pointed.
5. Actions, 1ow rernoved. 11. When Genteral Sessions may be held,
6. Bail, flor w!.at amount. and adjournments.
7. What Conmmissioners may take affidavits.

Passed 26th April 1850.

Be it enacted, 8,c.-. The second Section of an Act made
and 1)assed in the twenty sixth year of the Reign of King
George the Third, intituled An Act for enabling the Justices
of the Su'tpreme Court to try all causes at Nisi Prius, and
(uthitorizin g Attorneys of the Supreme Court to practice in the
Inferior Courts of Coiion Pleas within this Province; also an
Act made and I)assed in the thirty first year of the said Reign,
intitiled An Act for altering the times of holding the Courts
of General Sessions of the Peace and Inferior Court of Com-
mon Pleas in the Counties therein mentioned; also the íìrst,
second, third, and fourth Sections of an Act made and passed
in the thirty fifth year of the said Reign, intituled An Act to
regulate the Terms of the Sittings of the Inferior Courts of
Conmon Pleas in this Province, and to enlarge the jurisdiction
of the saine, and for the suimary trials of certain actions;
also an Act made and passed in the forty fifth year of the said
Reign, intituled An Act to aler one of the Terns of holding
the Inferior Court of Common Pleas for the County of York;
also an Act made and passed in the sixtieth year of the said
Reign, intituled An Act to authorize and empower the Inferior
Courts of Contmon Pleas in the respective Counties of this Pro-
vince to appoint Comînissioners to take Bail zn the saine Courts;
also an Act made and passed in the fifth year of the Reign of His
late Majesty King William the Fourth, intituled An Act to
authorize the enlargements of the Sittings of the Courts of Gen-
eral Sessions of the Peace and Inferior Courts of Common
Pleas in this Province; also an Act made and passed in the
sanie year of the said last mentioned Reign, intituled An Act
to alter the lime of holding the November Term of the Inferior
Court of Common Pleas of the County of Gloucester ; also the
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second Section of an Act made and passed in the sanie year
of the said last mentioned Reign, intituled An Act to regulate
the Fees in actions not Summary in the Inferior Courts of Com-
mon Pleas, and to restrain the removal of such actions to the
Supreme Court; also an Act made and passed in the seventh
year of the said last mentioned Reign,intituled AnAct to alter
the additional Tcrms of the Infcrior Court of Common Pleas

for the County of Kent; also an Act made and passed in the
second year of the Reign of Her present Majesty Queen Vic-
toria, intituled An Act fo repeal the Act establisiing the times
of holding the Courts of General Sessions of the Peace and

Inferior Courts .of Common Pleas in the County of Northum-
berland, and for enlargin the im es of the Sittings of the said

Courts, and for making other and better regulations concerning
the same; also an Act made and passed in the third year of
the said last mentioned Reign, intituled An Act for altering
the times of holding one of the Terms of the Inferior Court of
Common Pleas and General Sessions of the Peace, and also
one of flic additional Terms of the said Inferior Court of Com-
mon Pleas, for the County of King's.; also an Act made and

passed in the saine year of the said last mentioned Reign,
intitutled An Act to alter te tieme for holding the Terns of the

Inferior Court of Common Pleas and General Sessions of the
Peace for the County of York; also an Act made and passed
in the fourth year of the said last mentioned Reign, intituled
An Act to alter the fimes for holding the Terms of the Inferior
Courts of Common Pleas and General Sessions of the Peace
for the County of Sunbury; also an Act made and passed in
the fifth year of the said last mentioned Reign, intituled An
Act to authorize Commissioners for taking AJidavits in causes
pending in the Supreme Court, to take Affidavits in causes
pending in the several Inferior Courts of Common Pleas for the
several Counties in this Province; also the first Section of an
Act made and passed in the sixth year of the said last men-
tioned Reign, intituled An Act to amend the Law relating to
the Practice in the Inferior Courts of Common Pleas, and
render the same uniform in the several Counties ; also an Act
made and passed in the seventh year of the said last mentioned
Reign, intituled An Act for altering the fimes of holding one
of the Terms of the General Sessions of the Peace and Inferior

25
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Courts of Common Pleas of the County of Carleton; also an
Act made and passed in the eighth year of the said last men-
tioned Reign, intituled An Act to alter the lime of holding the
Ternis of the Infetior Court of Common Pleas and General
Sessions of the Peace for the County of Gloucester; also the
third Section of an Act made and passed in the seventh year
of the said last mentioned Reign, intitulcd An Act for the
division of the County of Carleton into two Counties, and to
provide for the Government and Represen tation of the new
Counlt; be and the same are lereby repcalcd : Provided that
nothing in this Act contained shall extend to repeal any of the
said recited Acts, so far os they or any of them repeal any
former Acts ; provided also, that any rules of Court or regu-
lations heretofore made under and by virtue of the authority
given in and by the said recited Acts, shall be and continue in
full force and effect ; and ail actions, suits, prosecutions, and
proceedings of ail kinds comnenced, had, or taken before the
passing of this Act, shall be continued and prosecuted to their
final termination and satisfaction, in the sane manner as if
this Act had not been passed ; and ail fines and penalties im-
posed under the authority of any of the Acts hereby repealed;
and all bonds, recognizances, judgments, or securities, and ail
real and personal property held by Justices of the Peace in
any County of this Province; and ail leases, contracts, or
conveyances made to or by any such Justices or Courts
respectively ; and ail appointments of Town and County Offi-
cers, and every matter or thing donc under the authority of
any of the said Acts hereby repealed, shall be and remain
good, valid, and effectual to ail intents and purposes as if the
said Acts had not been repealed.

2. There shall be in each and every County in this Province
two Terms of the Inferior Court of Common Pleas at which

juries shall be summoned and required to attend for the trial
of all causes brought to issue in the said Courts, and two
additional Terms for the return of Writs and the transaction
of other business therein, but at which no juries shall be sum-
moned to attend, to wit :-For the County of York, on the
second Tuesdays in January and June ; additional Terms, the
third Tuesday in March and the second Tuesday in October:
For the County of Sunbury, the second Tuesday in January and

UNREPEALED ACTS. [13 V. c 47



the third Tuesday in June ; additional Terms, third Tuesdays
in March and October : For Queen's County, the fourth
Tuesdays in January and June ; additional Terms, the fourth
Tuesdays in April and October: For King's County, the first
Tuesday in March and third Tuesday in October; additional
Terms, the first Tuesdays in January and May: For the
County of Charlotte, the second Tuesday in April and the
third Tuesday in September ; additional Terms, the second
Tuesdays in July and December: For the County of West-
morland, on the third Tuesdays in June and November; addi-
tional Terms, the first Tuesday in April and the second Tues-
day in September : For the County of Northumberland, on the
second Tuesdays in January and July; additional Terms, the
first Tuesdays in May and October: For the County of Kent,
on the second Tuesday in January and fourth Tuesday in
June: additional Terms, the last Tuesdays in April and Sep-
tember: For the County of Gloucester, on the first Tuesdays
in January and July; additional Terms, the first Tuesday in
April and last Tuesday in October: For the County of Carle-
ton, on the first Tuesday in January and fourth Tuesday in
June; additional Terms, the first Tuesdays in March and
October : For the County of Restigouche, on the first Tuesday
in January and the second Tuesday in July ; additional Terms,
on the second Tuesdays in April and October : For the County
of Albert, on the fourth Tuesday in June and second Tuesday
in November; additional Terms, on the second Tuesiays in
March and September : For the County of Victoria, on the
first Tuesday in July and second Tuesday in January ; addi-
tional Terms, on the second Tuesdays in March and October:
and such Terms and additional Terms shall be deemned to
continue and include the whole week from Tuesday to Satur-
day inclusive ; and it shall be lawful for the said Courts at the
Terms at which juries are summoned to attend, if the Justices
of the said Court respectively, or a majority thereof, shall
deem the same expedient, to adjourn their Sittings or either
of them to the week next succeeding the said Terms respec-
tively; and all causes and matters heard and determined, and
all business transacted on any day during the week next suc-
ceeding the said Terms respectively, pursuant to such adjourn-
ment, shall have the same and the like force and effect to all
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intents and purposes as if heard, and determined, and trans-
acted at any time during the said Terns respectively ; and ail
parties concerned shall take due notice of such adjournnent
from time to tine, and govern thenselves accordingly ; pro-
vided alvays, that no trials of any issues by jury shall be had
at any such adjourned Sittings.

3. In the City and County of Saint John the Sittings of the
Inferior Court of Common Pleas shall be holden on the third
Tuesday in March, and the first Tuesdays of June, Septenber,
and December in aci and every year, and continue from
Tuesday until Saturday in each Term respectively.

4. The jurisdiction of the said Courts respectively shall be
considered to extend to ail transitory actions, and ail other
actions arising within any other place or County, except where
the title to lands shall come in question, and shall in those
cases, except as aforesaid, have a concurrent jurisdiction with
the Supreme Court of this Province ; and that the said Justices
of the Inferior Court of Common Pleas be and are hereby
empowered to issue subpæna or subpænas for any witness or
witnesses residing in any part of the Province; and that ail
subpænas so issued from the said Justices of the said Inferior
Court of Common Pleas shall be of the same validity to compel
the appearance of the witness or witnesses as if such subpoena
or subponas had been issued from the Inferior Court of Com-
mon Pleas vhere the witness or witnesses reside.

5. It shall be lawful for any defendant or defendants in any
suit, not summary, now or hereafter pending in either of the
said Inferior Courts of Common Pleas, at any time before
interlocutory judgment signed or issue joined in such suit, to
remove the same by habeas corpus into the Suprenie Court,
or after judgment is obtained in any such suit, to bring a writ
of error to remove the same into the Supreme Court.

6. In cases where the plaintiff's cause of action shall anount
to upwards of five pounds, and affidavit thereof made and filed,
the defendant or defendants may be held to bail, as has been
heretofore accustomed; and such affidavit may be made before
the Chief Justice or any other Justice of the Supreme Court,
or a Justice of.the Inferior Court of Common Pleas, or any
Comnissioner appointed for taking affidavits to be read in
the Supreme Court.

388 UNREPEALED ACTS. [13 V. c 47



7. The several Commissioners now appointed, and that may
be from time to time hereafter appointed to take affidavits in
causes pending and to be pending in the Supreme Court, shall
be and they are hereby severally authorized to take and receive
ail and every such affidavit and affidavits, as any person or

persons shall be willing and desirous to make before them
severally, in or concerning any cause, matter, or thing pending
or to be pending, or in any wise concerning any of the proceed-
ings of any of the said Inferior Courts of Common Pleas for
the several Counties, as the Clerks of the said Inferior Courts
respectively do use to do ; provided that no such affidavit shall
be taken by any Commissioner who is the Attorney in the
cause to which sucli affidavit may relate, except affidavits to
hold to bail,

8. In ail actions in the Inferior Courts of Common Pleas in
this Province in which the said Courts may be authorized by
law after judgment by default to inquire of the truth of any
matters, or to assess the damages or the amount to be reco-
vered without the intervention of a jury, such inquiry and
assessment may be made by a Judge of the said Court in
vacation ; and upon the production of such assessment signed
by such Judge, it shall be lawful for the Clerk of such Court
to tax the costs and sign judgment, whereupon execution may
issue forthwith ; provided always, that no such inquiry or
assessment shall be made in vacation until the expiration of
twenty days after the day on which the judgment by default
shall have been entered ; provided also, that the defendant in
any such action may, upon due application therefor, have such
inquiry and assessment made by a jury, and that the Judge
who may be applied to in vacation to make such inquiry or
assessment shall have power to order the sane to be made by
a jury in like manner as is now the law and practice in cases
before the Court in Term.

9. Ail and every of the Attorneys of the Supreme Court
may commence prosecutions, or defend any action or suit for his
or their clients in any Inferior Court of Common Pleas within
this Province.

10. It shall and may be lawful for the said Courts to appoint
Commissioners to take bail in the same Courts in such part of
their respective Counties as the majority of the Justices of any
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of the said Courts in Term assembled shall at any time or times
see fit and necessary ; and such Commissioners to take bail as
aforesaid, shall be appointed by the Courts in the saine manner
as Corninissioners to take bail are appointed by the Supreme
Court.

11. In each of the said several Terms of the Inferior Courts
of Common Pleas in eaci and every County of this Province
there shall be holden a Court of General Sessions of the Peace
for the transaction of ail business within the competency of
such Court of General Sessions ; and the said Justices in Ses-
sions, or a majority thereof, shall have power to adjourn the
Sitting of the said Courts or either of them to the week next
succeeding the said Terns respectively ; and all causes and
matters heard and determined, and ail business transacted on
any day during the week next succeeding the said Terms

.respectively, pursuant to sucli adjournment, shall have, the
sane and the like force and effect to ail intents and purposes
as if heard and determined and transacted at any time during
the said Ternis respectively; and ail parties concerned shall
take due notice of such adjournment from time to time and
govern themselves accordingly ; provided always, that no trials
of any issues by jury shall be had at any adjourned Sittings.

16th VICTORIA-CHAPTER 22.

An Act for altering the time of holding one of the Courts
of General Sessions of the Peace and Inferior Court of
Common Pleas in the County of Westmorland.

Section. Section.
1. What Term altered, &c. 2. Repeal of Act, &c.

Passed 34th April 1853.

WHEREAS the Terms for holding the Courts of General
Sessions of the Peace and the Inferior Court of Common Pleas
in the County of Westmorland have been found inconvenient;
for remedy whereof,-

Be it enacted, &c. as follows:-1. The said Courts shall be
hereafter holden on the second Tuesday in December, instead
of the third Tuesday in November in each and every year;
provided always, that no process shall abate or be disconti-
nued by reason of the alteration of the said Term, but shall
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and may be proceeded upon, heard, and determined at the
Term herein appointed, in the same manner as they might
have been proceeded upon had no alteration been made.

2. An Act made and passed in the fourth year of the Reign
of His Majesty King George the Fourth, intituled An Actfor
altering the Terms of holding the Court of General Sessions of
the Peace and Inferior Court of Common Pleas in the County
of Westmorland; also so much of an Act made and passed
in the thirteenth vear of the Reign of Her present Majesty,
intituled An Act to consolidate and amend the Lawvs to provide
for the administration of Justice in the Inferior Courts of Com-
mon Pleas and General Sessions of the Peace, as provides for
the holding of the Inferior Court of Common Pleas and Gene-
ral Sessions of the Peace in and for the said Cou nty of West-
morland on the third Tuesday in November, be and the same
are hereby repealed.

1lth VICTORIA-CHAPTER 16.

An Act to provide for the better payment of Petit Jurors
attending the several Courts of Record in this Province.

Section. Section.
1. When civil cause to be entered for triaL 4. Construction of terms.
2. What deposit for Jury fund. 5. Limitation.
3. How and by whom fond divided.

P~assed 30tht Marchi 18 A.

WHEREAs by the Laws now in force, no adequate allowance
is made for the services of Jurors, and it being deemed just,
reasonable, and expedient that Petit Jurors should receive
compensation for their services in all civil actions ;-

Be it therefore enacted, Erc.-1. When any issue joined in
any civil action brought in any Court of Record in this Pro-
vince, shall be for trial before a jury, the names of the parties
therein shall on the first day of the Sittings of the Court at
which the trial is to take place, be entered on a Trial Docket,
and. at such hour as the Court may after the opening thereof
direct, unless the Court for some special and reasonable ground
of excuse, to be.shewn by affidavit, shall order and allow the
saine to be entered on such Trial Docket at a subsequent
hour or day.

2. On the entry of any such cause as aforesaid, the party
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entering the same shall deposit in the hands of the Clerk with
whom such entry is made, the sum of thirty shillings when the
cause is not sunmary, and the sum of fifteen shillings when
the cause is sumnary, to be applied .towards a fund for the

payment of petit jurors attending such Court, as hereinafter
provided, which deposit shall be in lieu of all other fees here-
tofore allowed tojurors, and shall be costs in the cause.

3. When the jury suinmoned for and in attendance at such
Court shall have been discharged from further attendance, the
Court shall divide such fund among the jurors who may have
attended such Court, having regard to the number of days
each juror lias attended, and distance of his travel from place
of residence, allowing in such division twenty miles travel to
Court as equal to one day's attendance, and so on in like pro-
portion ; provided that no greater amount than four shillings
shall be'allowed to anyjuror for any one day's attendance ; and

provided also, that when the jury may have been discharged
from further attendance before all the causes so entered for
trial may have been tried or otherwise disposed of, such Court
niay divide any portion of such fund as may be thought reason-
able anong the said jurors, leaving the residue of the fund to
be in like inanner afterwards divided among the jurors who
iay be summoned to attend for the trial of the remaining
causes on said Trial Docket; and provided also, that nothing
in this Act contained shall extend or be construed to extend to
special jurors.

4. In the construction of this Act, except there be some-
thing in the subject or context inconsistent with or repugnant
to such construction, the word " Court" shall extend to and
mean the Supreme Court of Judicature, any Assizes or Sittings
for the trial of causes brought to issue in the said Supreme
Court, any Inferior Court of Coinnion Pleas in this Province,
and the Mayor's Court in and for the City and County of
Saint John.

5. This Act shall continue and be in force until the first
day of April which wil be in the year of our Lord one thousand
eight hundred and fifty one, and no longer.
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14th VICTORIA-CHAPTER 26.
An Act to revive and continue an Act to provide for the

better payment of Petit Jurors attending the several
Courts of Record in the Province.

Section 1.-Continuance of Act.

Passcd 30th April 1851.

Be it enacted, sc.-1. An Act made and passed in the
eleventh year of the Reign of Ier present Majesty, intituled
An Act to provide for the betterpaynent of Petit Jurors attend-
ing the several Courts of Record in this Province, be and the
same is Iereby revived and declared to be in full force, and
shall continue in"operation until the first day of May whichî
will be in the year of our Lord one thousand eight hundred
and sixty.

12th VICTORIA-CHAPTER 41.
An Act to amend the Laws relating to Juries.

Section.
1. Repeal of Acts.
2. Grand and Petit Jurors, what qualifica-

tion, and when may be challenged.
3. Jurors, how summoned and returned.
4. Sheriff's duty on notice to surnmon Jurors.
5. When Clerk of Circuits to give notice ta

Sheriff, &c.
6. & 7. Repealed.
8. If Clerk interested, how struck.
9. Grand and Petit Juries, for what causes,

and Petit Jury how drawn in civil
causes.

10. Talesmen, when ordered.
I1. Defect in Juror's list, &c. no ground of

challenge.
12. In what causes peremptory challenge

allowed.
13. Jury of view.
14. When new Grand Jury ordered.
15. When second Petit Jury ordered.
16. l capital cases what nurmber of Jurors

to be summoned.

Section.
17. Juries, when ta re-assemble after af-

jaurnment.
18. On inquest, bow qualificd.
19. Fines ai Grand Juror.
20. 0f Petit Juror.
21. 0i'ror on inquest.
22. Allowance tô, on inquest.
23. Costa of Special Jury, by whom paid.
24. Allowance ta.
25. low Sherifl'to ho paid.
26. Fines, how recovered.
27. Clerk's duty thereon.
28. Sheriffs Fees.
29. When ta execute writ for.
30. Fines ai several Courts, by whom cal-

lected.
31. County Trensurer's duty.
32. Subsequent Courts ta have tue same

pawers.
33. Penalties for neglect ofduties.
34. Exempti6ns frein jury Bervices.
35. Construction ai terma.

6. Validity of Faran .
Schedule.

Passed 141h Aprit 1849.

Be it enacted, &c.-1. An Act made and passed in the
twenty sixth year of the Reign of His late Majesty King
George the Third, intituled An Act for regulating Juries, and
declaring the qualifications of Jurors ; also an Act made and
passed in the same year of the same Reign, intituled An Act
in addition to an Act, intituled " An Act for regulating Juries,
and declaring the qualijications of Jurors;" also another Act



made and passed in the forty fifth year of the same Reign,
intituled An Act in addition to an Act, intituled " An Act for
regulating Juries, and declaring the qualifications of Jurors ;"
also another Act made and passed in the sixth year of the
Reign of His late Majesty George the Fourth, intituled An Act
to provide for the more eifectual recovery of flnes imnposed upon
Jurors and Ojicers attending the Courts of Justice in this
Prorince; also another Act made and passed in the sixth year
of the Reign of His late M1ajesty William the Fourth, intituled
An Act in addition to an Act for regulating Juries, and
declaring the qualifications of Jurors; also another Act made
and passed in the seventh year of the same Reign, intitu!ed
An Act to amend the Act for the more efectual recovery offines
iiposed upon Jurors and Oficers attending the Courts of
Justice in this Province; also the thirty first Section of another
Act made and passed in the same vear of the same Reign,
intituled An Act for the amendment of the Law and the better
advancement of Justice; also another Act made and passed in
the fourth year of the Reign of ler present Majesty, intituled
An Act relating to the summoning and attendance of Petit
Jurors at the respective Sittings and Circuit Courts in this
Province; also the third Section of another Act made and
passed in the saine year of the same Reign, intituled An Act
in addition to the Acts relating to Circuit Courts; also another
Act made and passed in the eleventh year of the same Reign,
intituled An Act in addition to the Law relating ho Juries; be
and the sane are hereby repealed, except so far as the said
Acts or any of them may repeal the whole or any part of any
other Acts not hereby repealed, and except also that for all
acts done or liabilities incurred under and by the authority of
the said Acts, or any of them, hereby repealed, proceedings
may still be had or continued, if already commenced under and
by authority of the said Acts, or any of them, as if the said
Acts had not been repealed.

SUMMONING AND SELECTING JURIES BEFORE TRIAL.

2. No person shall be qualified to serve as a Grand Juror
unless such person shall be possessed of a freehold in the
County where lie resides of the clear yearly value of ten
pounds, or of personal estate of the value of one hundred
pounds ; and that no person shall be qualified to serve as a
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Petit Juror unless he bath a freehold estate of the value of
twenty shillings a year, or is possessed of real or personal
estate of the value of fifty pounds ; and if any of a lesser
estate be returned it shall be good cause of challenge, and the
party returned shall be discharged upon said challenge, or
upon his own oath.

3. No Sheriff or other officer shall return any person to
have been summoned (A) unless such person shall have been
duly summoned six days before the day of appearance ; and
in case any Juror be absent from his habitation, a summons
shall be given by leaving a note (A) in writing under the
hand of such officer, at the dwelling bouse of such Juror with
some person there inhabiting.

4. It shall be the duty of the Sheriff of each County, upon
notice to be given him of the time and place appointed for the
holding of any of the Courts hereinafter specified by the Clerk
of the Court at which the trials are to be had, and without any
notice where the time is fixed by law for holding any of the
said Courts, and also without any venire, distringas, precept,
or other process whatever, duly to surnmon (A) from the body
of the County generally, twenty four men qualified as by law
required, to serve as Grand Jurors, and twenty four other men
also qualified as aforesaid, to serve as Petit Jurors, to attend
at and for the Courts of Nisi Prius, Sittings after Term, Oyer
and Terminer, and General Gaol Delivery, or for any of the
said Courts where they may be held together or separately,
and also at and for the General Sessions of the Peace and In-
ferior Courts of Common Pleas in each County, at the time
and place hereinbefore mentioned for holding such Courts
respectively, provided that nothing herein shall be construed to
prevent any distringas or other Jury process being issued for
the summoning of any Jury in any case where by law the
Sheriff cannot act, or not otherwise provided for by this Act.

5. It shal be the duty of the Clerk of the Circuits on receiv-
ing any Commission of Oyer and Terminer and General Gaol
Delivery, to give notice (B) to the Sheriff of the County where
the said trials are to be had, of the time and place appointed
for holding the said Courts respectively, requiring him to sum-
mon twenty four men qualified by law to serve as Grand Jurors
at such Court, and twenty four other men qualified in like
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manner to serve as Petit Jurors at the'said Court; and the
said Clerks and Sheriffs respectively shall be liable to the
penalties for any disobedience of the provisions of this Act as
hereinafter provided ; provided always, that wvhere such Court
of Oyer and Terminer and General Gaol Delivery is appointei
to be held at the sanie timne and for the same County as the
Court of Nisi Prius, (the time for holding which is fixed by
law) the Sheriff shall not be required to summon more than
one Petit Jury in the first instance, which shall serve for both
Courts.

6 and 7. Repealed by 13th Vie. cap. 43, sec. 4.
S. If it shall be made to appear to the said Court that the

said Clerk is interested in the cause, related to either of the
parties, or not indifferent between them, the said Court shall
niominate and appoint two fit and proper persons to strike said
Jury, who shall have the same powers and shall conduct the
striking of the said Jnry in the same manner as herein pointed
out for the said Clerk.

CHALLENGES AND OTHER MATTERS ON TRIAL.

9. The Grand and Petit Jaries respectively so returned,
shall be the Juries for hearing and determining all causes,
criminal and civil, to be heard or tried at the said Courts,
or any of them, during the several sittings thereof, pursuant
to the respective jurisdiction and authority given to such
Juries by law ; and in all causes other than criminal causes,
the name of each Petit Juror summoned, empanelled,
and returned as hereinbefore mentioned, in either of the said
Courts, shall be written on distinct pieces of paper of equal
size, as near as may be, and shall be delivered to the Clerk of
stch Courts respectively, to be rolled up and put into a box ;
and when a case is brought on to be tried, the said Clerk or
some indifferent person shall, in open Court, draw out twelve
of the papers; and if any of the persons drawn shall not appear,
or be challenged, or set aside, then a further number, till
twelve be drawn who shall appear; and the said twelve per-
sons so drawn and approved, their naines being marked in the
panel, and being sworn, shall be the Jury to try the cause;
and the naines of the persons sworn shall be kept apart in
some other box till the Jury have given in their verdict, and
the same is recorded, or till the Jury be discharged; and then
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the same names shall be rolled up again and returned to the
former box, and so loties quoties; and if a cause shall be
brought on to be tried before the Jury in any other cause shall
have brought in their verdict, or be discharged, the Court may
order twelve of the residue to be drawn as before for trial of
the cause.

10. In all causes criminal or civil, where the Jury is like to
remain untaken for default of Jurors, the Justices shall have
authority to command the Sheriff or other officer of the Court
to name so many other persons of the County qualified by law
then present as shall make up a full Jury, the naines of which
persons shall be added to the former panel.

11. The neglect of any Sheriff to make out and return such
list of Jurors pursuant to the directions of this Act, or of the
Clerk of the Peace to enter such list in a book, or the omission
or insertion of the name of any person in such list who nay be
qualified or not qualified to serve as a Juror, or any error in
the description of such Juror, or any other defect in the same,
or the empanelling or returning of any person or persons not
named and mentioned in such list, shall not be deemed or
allowed as any ground of excuse or objection to any person
(otherwise qualified) being summoned, sworn, or serving as a
Grand Juror or a Petit Juror for the trial of any issue joined
in any Court of Record in this Province, or of any ground of
challenge either to the array or to the poll of the Grand or
Petit Jurors.

12. And whereas it is considered desirable to allow either
party to challenge peremptorily a limited number of Jurors
withoui assigning any cause ;-When any Jury, other than a
special Jury, may be empanelled for the trial of any issue
joined, or any inquisition to be taken in any action or prose-
cution in any Court of Record in this Province, except in cases
where by law a peremptory challenge is now allowed, the party
plaintiff, prosecutor, defendant, or prisoner, may, as the Jurors
come to the book to be sworn, peremptorily challenge not
exceeding three of the Jurors, which challenge shall be allowed
by the Court, or Judge, or officer presiding, before whom such
issue or inquisition may be tried or taken ; provided that this
Act shall not be construed to authorize either party to challenge
peremptorily more than three Jurors, notwithstanding such
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party may consist of several persons ; and provided also, that
nothing herein contained shall be construed to impair or
abridgc the right to any challenge for cause as heretofore
practised.

13. Where a view shall be allowed, six of the Jurors or
more (who shall be consented to on both sides, or if they can-
not agree, shall be named by the proper oflicer of the Court,
or if need be, by a Judge, or by the Judge before whom the
cause shall be brought to be tried) shall have the view, and
shall be first sworn, or such of them as appear on the Jury
before any drawing ; and so many only shall be drawn to be
added to the viewers as shall make up the number of twelve.

14. And whereas it may sometimes happen that objection
may be taken to the array of the Grand Jury returned by the
Sheriff or other officer at the Courts of Oyer and Terminer
and General Gaol Delivery for any County, and in consequence
thereof, such Grand Jury may be discharged;-Whenever at
any such Court of Oyer and Terminer or General Gaol De-
livery, or Sittings after Term, any Grand Jury returned by
any Sheriff or other officer, shall be discharged by the Court
in consequence of some legal objection being taken to such
Jury, or for any other cause satisfactory to the Court, such
Court may order a new Grand Jury of twenty four men to be
surnmoned ; and the Clerk of the Circuits shall give notice (B)
to the Sheriff for the summoning of such Jury; and it shall be
the duty of the Sheriff to suminmon such Jury within such time
as the said Court shall order, and as in the said notice shall
be mentioned, in the like manner as in the case of summoning
a second Petit Jury at and for the same Court, as hereinafter
mentioned ; which said Jury shall be subject to the like fines
and penalties for non-attendance, or for any misdemeanor or
default at the Court to which they rnay be summoned, as if
summoned and returned upon the first panel of Grand Jurors.

15. And whereas froin the increased business in the Supreme
Court, or from other causes, it may sometimes be necessary
to require the attendance of a second Jury for the trial of
causes at the Circuit Courts, or Sittings, or Courts of Oyer
and Terminer and General Gaol Delivery ;-It shall and may
be lawfül, whenever the same shall appear to the Court to be
necessary, and the said Court shall so order, for the Clerk of
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the Circuits, or his Deputy, to give notice to the Sheriff of the
County where such Court may be holden, requirin' such
Sheriff to summon twenty four men, duly qualified as by law
required, to appear and serve as Jurors for the trial of causes,
both civil and criminal, at such Circuit Court, or Sittings, or
Court of Oyer and Terminer and General Gaol Delivery, as
the case may be, on a day to he named in such notice, which
day shall in no case be earlier than the sixth day after the day
appointed for the opening and commencement of such Courts
respectively ; and it shall be the duty of the Sheriff to cause
such persons to be duly summoned in like manner as the first
Jury, and shall return a panel of such Jurors to the Court on
the day named in the notice ; and such Jurors, being duly
summoned according to this Act, shal give their attendance,
and shall be charged and bound in such and the like manner,
and upon the like pains and penalties for non-appearance and
non-attendance, or for any misdemeanor or default, at the
Court to which they may be summoned, as if summoned and
returned upon the first panel of Jurors for the trial of causes
at such Courts respectively.

16. And whereas it may occasionally be necessary for the
trial of any person or persons indicted for any capital felony,
that more than the ordinary number of Jurors should be sum-
moned;-It shall and may be lawfui, whenever the same shall
appear to be necessary, for any Judge of the Supreme Court,
or Commissioner who may preside at any Court of Oyer and
Terminer and General Gaol Delivery, or Sittings after Terin,
holden as aforesaid, at which any indictment may be preferred,
or shall come on to be tried against any person or persons, for
any felony or crime for which the punishment of death is
awarded, to direct the Clerk of the Circuits to give notice (B)
to the Sheriff of the County in which such Court may be holden,
to sum mon such number of men, qualified as by law required,
as by the same Court may be ordered and in the said notice
shall be mentioned, to appear and serve as Jurors for the trial
of the person or persons so indicted as aforesaid, on a day to
be named in the same notice, which day shall in no case be
earlier than the third day, inclusive, after the day on which
such notice shall be delivered to such Sheriff; and it shall be
the duty of such Sheriff to cause such persons to be personally
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summoned in the same manner as other Jurors, and shall re-
turn a panel of such Jurors to the Court on the day named in
the notice, and such Jurors, so summoned, shall give their at-
tendance accordingly; and the names of such Jurors so sum-
moncd, empanelled, and returned, shall be called froin the said
panel when the indictment is to be tried ; and if any of the

persons so called as Jurors shall not appear, or shall be chal-
lenged, excused, or set aside, then a further number shall be
called, until twelve shall be allowed and sworn, wlo shall be
the Jury for the said trial ; provided always, that in case a
sufficient nuimber of Jurors naned in such panci shall not ap-
vear or bc allowed, a tales nay bc awarded to complete the
Jury, as is now by law directed; and provided also, that no
Juror shall be fined for non-attendance, according to the exi-
gency of such notice, unless proof bc duly made by affidavit,
or viva voce in open Court, by the summoning officer, that lie
vas personally sumnmoned at least forty cight hours before the

time appointed for his appearance.
17. The Grand Jury and Petit Jury in attendance on any

Court of Nisi Prius, Sittings after Terni, or Court of Oyer
and Terminer and Generai Gaol Delivery, shall re-assemble
anid attend at any adjournient of suchi Courts respectively
made, pursuant to an Act made and passed in the fourth year
of the Reign of 11er present Majesty, intituled An Act in
addition to the Act relating to the Circuit Courts, if thereto
raquired by tbe presiding Judge at the tinie of such adjourn-
nient, and shall be liable to the like pains and penalties for
non-appearance and non-attendance, and for any misdemeanor
or default, as suchi jurors are by lav liable to in any Circuit
Court or Court of Oyer and Terminer and General Gaol
Delivery.

JURIES ON INQUESTS.
18. No person shall be liable to bc summoned or empan-

elled to serve as a juror in any County in this Province, upon
any inquest or inquiry, to bc taken or made by or before any
Shîeriff or Coroner in any civil suit, by virtue of any writ
of inquiry issuing out of any of the Courts of this Province, or
by virtue of any other legal authority or power vhatsoever,
who shall not be duly qualified to serve as a juror upon any
trial in any Court of Law within this Province.



FINES AND EXPENSES OF JURORS, AND SUMMONING.

19. Every person summoned as hereinbefore mentioned, to
serve as a Grand Juror, and who shall not appear after being
openly called three times, upon oath made by the summoning
officer that such person so making default had been lawfully
summoned, shall forfeit and pay for every such default such
fine, (not exceeding the sum of three pounds nor less than
twenty shillings) as the Judge presiding in said Court shall
think reasonable to infliet or assess, unless some sufficient
cause of bis absence be proved by oath, affidavit, or affirma-
tion, to the satisfaction of the said Judge.

20. And whereas mucli delay and obstruction have occurred
in the administration of justice for the default of Jurors in
attendance on some of the Circuit Courts in this Province;-
Every person who may be duly summoned to attend as a
Petit Juror at any Court of Oyer and Terminer or Goal
Delivery, or Court of Nisi Prius, or Sittings after Tern, and
who shall not appear when called, upon the trial of any crimi-
nal or civil cause in any such Court, shall, on due proof being
made by oath or affidavit of the summoning officer that such
person hath been lawfully summoned, forfeit and pay for the
first default any sum not exceeding ten shillings, and for every
subsequent default any sum not exceeding five shillings, as
the presiding Judge at such Court shall think reasonable to
inflict or assess, unless some sufficient cause of bis absence be
assigned and proved to the satisfaction of such Judge ; pro-
vided always, that the amount of said fines to be levied on
each juryman for the several defaults at any one Court, shal
not exceed the sui of five pounds ; such fines so inflicted as
aforesaid to be levied and collected as hercinafter provided.

21. If any person or persons having been duly summoned to
serve on a jury in any County in this Province upon any
inquest or inquiry before any Sheriff as aforesaid, or Coroner,
shall not, after being openly called thrce times, appear and
serve on such jury, every such Sheriff, or in bis absence, the
Under-Sheriff, and every such Coroner, is hereby authorized
and empowered (unless some reasonable excuse shall be proved
on oath or affidavit) to impose such fine upon every person so
making default, as they shall respectively think fit, not exceed-
ing ten shillings ; and every such Sleriff, Under-Sheriff, and
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Coroner respectively, shall immediately after taking such

inquisition, make out and sign a certificate, containing the
christian and surname, the residence, and trade or calling of

every person so making default, together with the amount of

the fine imposed, and the cause of such fine, and shall transmit

such certificate to the Clerk of the Court out of wihich the writ
of inquiry in such case shall have issued, within thirty days
after imposing such fine ; and every such Clerk is hereby
required, within such time as aforesaid, to enter the fines so

certified on a roll or schedule, in the same manner as all other
fines inposed by such Courts respectively onjurors are entered;
and the same shall bc levied and applied as hereinafter men-
tioned.

22. No person who shall, after the passing of this Act, serve
on any such jury, in any County of this Province, upon any
inquest or inquiry before any Sheriff or Coroner, shall be
allowed to take, for serving on such jury, more than the suni

of money which such. Sheriff, or in his absence, the Under-
Sheriff, or such Coroner, shall think just and reasonable, not
exceeding the sum of two shillings and six pence.

23. In all cases the party who shall apply for a special jury

shall not only pay the fees for striking such jury, but shall
also pay all the expenses occasioned by the trial of the cause

by such special jury, and shall not have any other allowance

for the same, upon taxation of costs, than such as le would be

entitled unto in case the cause lad been tried by a common

jury, unless the Judge before whom the cause is tried, imme-
diately after the trial, certify in open Court, under his hand,

upon the back of the Record, that the same was a cause

proper to be tried by a special jury, and such certificate may

be granted as well where the plaintiff may be non-suited as in

the case of a verdict against him.
24. Any person whio shall serve upon any special jury,

appointed or returned by authority of the said Act, shall be

allowed to take, for serving on such jury, no more than the sum

of money which the Judge who tries the issue or issues shall

think just and reasonable, notexceeding the sum of five shillings

per day, and that the Sheriff for summoning and returning such

jury shall be entitled to receive a sum not exceeding thirty

shillings, to be taxed at the discretion of the Judge.
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25. Each Sheriff shall have and receive such sum of money
for his expenses and trouble in making out and returning the
list of jurors hereinbefore mentioned, as the Justices in their
General Sessions shall deem to be an adequate compensation
therefor, and they shall thereupon order the same to be paid
by the Treasurer of the County, out of the moneys in his hands
belonging to such County respectively, and such. sum so to be
allowed to the Sheriff shall be deemed a County charge, and
shahl be provided for as other County charges are or may be
by law.

MODE OF ILECOVERY OF FINES.

26. All fines which may by law be imposed on Grand Jurors,
Petit Jurors, Constables, and other officers or ministers of the
law whomsoever, for non-attendance on any Court on which
by law they are bound to aftend, shall and may be recovered
and levied by vrit of general levari facias, issuing out of the
Courts imposing such fines respectively, together with the
costs of levying the same ; and such fines shall, when received
cither by the Clerk of the Court imposing the same, or by the
Sheriff or other officer by whom the same may be levied, be
paid over and accounted for to the Treasurer of the County in
which the Court sits, to be from time to time applied by the
respective Courts which shall have imposed such fines, for the
payment of expenses of witnesses, constables, attending the
respective Courts imposing such fines, and other contingent
charges on criminal prosecutions, and for the support of crimi-
nals in such respective Counties.

27. The Clerk of the Court by which any such fine or fines
as are mentioned in the said Act shall have been set or imposed,
shall, within twenty days after the adjournment of such Court,
enter on a roll or list the names of the persons upon whom any
fine or fines shall have been set or imposed at such Courts, and
their places of residence, together with the amount of fines set
or imposed upon each respectively, and shall within such time
as aforesaid, prepare and deliver to the Sheriff of the County
wherein such Court shall have been held, a writ of general
levari facias according to the form in the Sehedule to this Act
annexed, to which writ the said roll or list shall be annexed;
and that it shall be the duty of the Sheriff on receipt of such
writ, forthwith to levy or cause to be levied of the goods and
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chattels of the several persons respectively, the fines mentioned
in the said roll or list thereunto aniexed, and to pay the
amount of the said fines which may be so levied to the Trea-
surer of the County, whose receipt for the same, endorsed on
such roll or list, shall be a sufficient discharge to the said
Sheriff; provided always, that if before the issuing of such
writ, any person or persons upon whom any such fine may be
set or inposed, shall tender the amount thereof to the said
Clerk, sucli Clerk shall, and lie is hereby authorized and
required to receive and pay the same to the said County Trea-
surer, and le shall mark the same on the roll or list as so
satisfied; and that in such case the Sheriff shall not proceed
to levy on such person or persons by virtue of the said writ.

28. Every Sheriff to whom any su ch writ of levari facias
shall be delivered, shall be entitled to levy, recover, and receive,
in addition to the fine or sum mentioned in the roll or list, the
suin of live shillings from each person named in such roll or
list, on whom a levy may be made; such sum of five shillings
to be received and retained by such Sheriff in lieu of any
poundage fecs or other charges to whicli lie would be by any
law or ordinance entitled, and in full of all such charges and
all other charges attending such levy, the reasonable and
necessary expenses attending the sale of any goods or chattels
which may be levied alone excepted.

29. It shall be the duty of the Sheriff, immediately on the
receipt of such writ, to endorse thereupon the day of the month
and year on which the same was so received, and within the
space of three calendar months fron such day, to make due
return of his proceedings thereon, and to file such writ, toge-
ther with the roll or writ thereunto annexed, and his return
thereto, with the Clerk by whom the same may have been
issued, or his successor in office, to remain on file in the office
of such) Clerk ; and that any Sheriff failing in the performance
of the duty required by this Act, shall bc considered guilty of
a contempt of Court, and may for such offence be proceeded
against and punisled as for a contempt, or shall be subject to
the penalty hereinafter mentioned ; and it shall be the duty of
such Clerkto report to the Court any omission or failure of
the duty required of such Sheriff by this Act.

30. And whereas the Clerk of the Circuits in this Province
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is also Clerk of the Courts of Oyer and Terminer and General
Gaol Delivery, and such Courts are usually holden in the seve-
ral Counties at the same time; and in like manner the Clerks
of the General Sessions of the Peace are also Clerks of the
Inferior Courts of Common Pleas of the several Counties
respectively, and the Sessions are holden at the same time or
terms as the said Inferior Courts, and defaults are usually
committed by the same persons at both the Courts so holden at
the same time, it is therefore deemed unnecessary that more
than one writ of levari facias should be issued by the Clerks of
the said Courts respectively at the same time;-It shall and
may be lawfu.1 for the Clerk of the Circuit Courts, and Courts
of Oyer and Terminer and General Gaol Delivery, to include
in the same roll or list as well any fines which may be set or
imposed by the Circuit Court or Court of Nisi Prius, as the fines
set or imposed by the Court of Oyer and Terminer and Gene-
ral Gaol Delivery holden at the same time and place, and to
issue one writ of levari facias for the recovery of the sanie ;
and in like manner it shall and may be lawful for the Clerks
of the General Sessions of the Peace and of the Inferior Courts
of Common Pleas for the several Cointies respectively, to
include in the same roll or list the fines imposed by the said
Sessions, and those imposed by the Inferior Courts holden at
the same time and place, and to issue one writ for the recovery
of the same ; provided always, that nothing herein contained
shall extend or be construed to authorize the imposition of any
fines except by the Judge or Judges of the Courts respectively,
at which the defaults or offences for which the same are
imposed are committed, or to prevent the issue of several
writs, should the said Courts so order and direct.

31. It shall be the duty of the Treasurers of the several
Counties respectively, to whom any such fines may be paid,
to keep the statements and accounts of the fines imposed by
the Circuit Courts and Courts of Oyer and Terminer and
General Gaol Delivery, distinct and separate from those
imposed by the General Sessions and Inferior Courts of Com-
mon Pleas; and in like nianner it shall be the duty of the
Treasurer for the County of York to keep the statement of the
fines imposed by the Supreme Court, or any of the Judges
thereof, at any sittings for the County, distinct and separate
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from those imposed by the Sessions and Inferior Courts of
Common Pleas of the said County; and it shall further be the
duty of the said County Treasurers respectively te prepare
and exhibit a true and correct statement and account, verified
by the oath of the said Treasurer, as well of the amount
received by him for fines as the sums paid therefrom by order
of the Court imposing the same, and that such account shall
be delivered on the first day of the sitting of the several Courts
respectively, and remain on the files of such Court; and for
the services to be performed by such County Treasurers, they
shall be allowed to charge and retain two and one half per
cent., or six pence in the pound, on the amount se received
for such fines, and that any County Treasurer failing in the
performance of the duty required of hin by this Act, shall be
considered guilty of a contempt of Court, and may for such
offence be proceeded against and punished as for contempt.

32. The several successive Circuit Courts and Courts of
Oyer and Terminer and General Gaol Delivery sitting in and
for the same County, shall, for the purposes of this Act, be
vested with the like power and authority, with regard te any
fines set or imposed, or orders made for the levying, receiving,
paying, accounting for, and appropriation thereof, at any pre-
vieus Circuit Court and Court of Oyer and Terminer and
General Gaol Delivery, as if such fines were set or imposed,
or orders made at the same Courts, although the said Courts
may sit by virtue of several commissions or appointments
issued or made at different times.

33. If any Clerk of any Court, or any Sheriff of any County,
shall neglect or refuse te perform the duties or any of them
required of them respectively by this Act, they or either of
them so neglecting or refusing shall forfeit and pay the sum of
twenty pounds for every such neglect or refusa], to be recovered
by any person or persons who will sue for the same, together
with full costs of suit, by action of debt or on the case, in any
Court of Record; one half te be for the use of the person who
shall sue for the same, and the other half te be paid te the
County Treasurer, for defraying the expenses of criminal pro-
secutions and other contingent expenses of the County and of
the respective Courts, which recovery shall be over and above
any civil remedy te which any party grieved may be entitled.
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EXEMPTIONS.

34. The Membersof Her Majesty'sExecutive and Legislative
Councils, the Members of the Assembly, Judges of the Supreme
and Inferior Courts of Record, the Treasurer of the Province,
Deputy Treasurers, Registers of Deeds, Surveyor General of
Crown Lands, Secretary of the Province, Clerks of the Council
and of the Assembly, Officers of Her Majesty's Custoins, and
Revenue and Naval Officers, Clergymen and Ministers of the
Gospel, Attorneys at Law, Officers of Her Majesty's Courts,
Justices of the Peace, Physicians and Surgeons duly qualified
by law to practise as such, and licenced Teachers of Schools,
shall be excused from serving as Jurors.

CONSTRUCTION OF TERMS.

35. Whenever in this Act words have been or shall be used
importing one matter, the singular number, or masculine gen-
der, or the County only, this Act shall be understood to include
several matters as well as one matter, several persons as well
as one person, females as well as males, and City and County
as well as County, unless it be otherwise specially provided,
or there be something in the subject or context repugnant to
such construction.

36. The several foris in the Schîedule to this Act contained,
or forms to the like effect, shall be deemed good, valid, and
sufficient in law.

SCHEDULE.

(A)
Forn of ufnmmons té Jurors.

To Mr. A. B.
You are hereby required to attend as a (Grand or Petit

Juror, as the case may be,) at the Court of (Nisi Prius, or Sit-
tings, or Oyer and Terminer and General Gaol Delivery, or
Inferior Court of Common Pleas and General Sessions of the
Peace, or more than one of them, as the case may be,) to be
holden in and for the County of at the Court House in

in the same County, on the day of
next (or instant); and in case of default you will be liable to
be fined, pursuant to the Act of Assembly made and passed in
the twelfth year of the Reign of Queen Victoria, intituled An
Act to consolidate and amend the Laws relating to Juries.-
Dated the day of A. D. 184 .
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(B)
Form of Notice to Sherif.

To Esquire, High Sheriff, (or other Officer, as the
case may be.)

You are hereby required to summon, according to law,
tventy four men for Grand Jurors, and twenty four other men
for Petit Jurors, (or either one or the other, as the case may be,)
to give their attendance at the Courts of Oyer and Terminer
and General Gaol Delivery, to be holden in and for the County of

at the Court House in for said County, on
the day of next (or instant); and you will, in sum-
moning such Jurors, give particular attention to the requisi-
tions and penalties of an Act of Assembly made and passed in
the twelfth year of the Reign of Her Majesty Queen Victoria,
intituled An Act to consolidate and amend the Laiws relating
to Juries.-Dated the day of A. D. 184

(Signed) (L.S.)
Clerk (or Deputy Clerk) of the Circuits.

( C )
Levari Facias.

VICTORIA, by the Grace of God, of the United Kingdom of
Great Britain and Ireland, QUEEN, Defender of the Faith.

To the Sheriff of Greeting:

We command you, that of the respective goods and axattels
of all and singular the persons mentioned in the Roll or List
hereunto annexed, you do, without delay, levy or cause to be
levied all and singular the fines and sums of money upon them
respectivelyimposed and set, and in the said Roll or List men-
tioned, together with the sum of five shillings from each of them
for your service and expense in the execution of this Writ, and
that you do forthwith pay to the Treasurer of the said County
the fines so levied, and make return hercof as by law direct-
ed.-Witness Esquire, at in the said County, the

day of in the year of our Reign.
A. B. Clerk.

[To be signed by the Clerk or his Deputy, and tested in the
name of the presiding Judge or Justice, on the last day of the
Term or Sitting of the Court.]
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13th VICTORIA-CHAPTER 43.
An Act to amend the Laws relating to Juries.

Section. Section.
1. Common Plea Courts, fines for default of 3. Special Jury, how struck.

Jurors. 4. Repeal of Sections.
2. Sherif, when to make annual returns, &c. 5. Petit Jurors for Circuits, how increased.

Passed 26th April 1850.

Be it enacted, &c.-1. Every person who may be duly sum-
moned to attend as a Petit Juror at any Court of General
Sessions of the Peace or Inferior Court of Common Pleas in
and for any County or City in this Province, and who shall not
appear when called upon the trial of any criminal or civil cause
in any such Court, shall on due proof being made by oath or
affidavit of the summoning officer that such person bath been
lawfully summoned, forfeit and pay for every such default the
suni of five shillings, unless some sufficient cause of bis absence
be assigned and produced to the satisfaction of such Court;
provided always, that the amount of such fines to be levied on
each such juryman for the several defaults at any one term
shall not exceed the suni of three pounds; such fines so imposed
as aforesaid to be levied and collected in the same manner as
is directed and provided in respect of fines on Jurors in and by
an Act passed in the twelfth year of the Reign of Her present
Majesty, intituled An Act to amend the Laws relating to Juries.

2. The Sheriff of each County and City and County, shall
between the first day of January and the fourteenth day of
February in each year, make out a list and cause the same to
be fairly entered in a book to be by him provided for that pur-
pose, of all persons qualified to serve upon Juries, who have
resided within the said County, or City and County, for three
months preceding, with their titles and additions. between the
age of twenty one years and the age of sixty years, and shall
return the same book into the office of the Clerk of the Peace
of the said County, or City and County, to be by him kept
among the Records of the Sessions of the said County, or City
and County, and it shall not be necessary for the said Clerk to
have the said list entered in any other book; and no Sheriff
shail enpanel or return any person or persons to try any issue
joined in any Court of Record in this Prouince that shall not
be named and mentioned in such list.

3. Upon any motion made in the Supreme Court on bebalf
of Her Majesty, or on motion of any prosecutor or defendant
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on an indictment or. information for any misdemeanor or infor-
mation in the nature of a quo warranto, or on motion of any
plaintiff or defendant in any cause depending in the said Courts,
the Justices are required to order a special Jury to be struck
before the Clerk of the Peace of the County, or City and
County in which the venire is laid, and the party obtaining
such order shall get an appointment from the said Clerk of
the time and place of the selection of forty eight persons from
the Jury list entered in his office, and shall serve a copy of
said order and appointment on the opposite party or lis Attor-
ney, at which time and place the said Clerk or lis deputy shall
attend with the said Jury list, and shall then and there in the
presence of the parties, or their Counsel or Attorneys, or such
of them as shall attend, select from the said Jury list the names
of forty eiglt persons whom he shaHl deem most indifferent
between the parties, and best qualified to try such cause, and
whose attendance is likely to be procured, and if no such list
shall be entered for the current year, the selection shall be
made from the list of the preceding year ; and the said Clerk or
his deputy shall thereupon make out a list of the names of the
said forty eight persons se selected, and shall certify the same
to be the list froin which such special Jury shall be struck,
and shall deliver the saine to the party who obtained the order
for such special Jury, bis Attorney or agent, and such party
shall thereupon get an appointment from the said Clerk of the
time and place for striking the said Jury, and shall serve a
copy thereof, together with a copy of the said list of forty eight
names, on the opposite party or his Attorney, at which time
and place the said Clerk of the Peace or bis deputy shall attend,
and shall then and there in the presence of the parties, or their
Counsel or Attorneys, or such of them as shall be present, pro-
ceed to strike a Jury in the manner following:-First, the
party on -whose application such special Jury was ordered, or
his Attorney or agent, shall first strike out one of the said
names, and the opposite party, or bis Attorney or agent, shall
strike out another of such names, and so alternately until each
party shall have struck out twelve names : Second, if either
party shall fail te attend for striking such Jury, or shall neglect
te strike out any names according to the aforegoing provisions,
the Clerk or bis deputy shall strike for such party: Third, the
Clerk or bis deputy shall thereupon make out à list of the
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names of twenty four persons not struck out, and shall certify
the saine to be the persons drawn to serve as Jurors pursuant
to the order of the Court, and shall deliver such list so certified
to the Sheriff of the County, or City and County, Coroner, or
returning officer, as the case may require, who shall proceed
to summon the said Jurors pursuant to the directions of the
said recited Act, without any writ of distringas or other pro-
cess whatever.

4. The sixth and seventh Sections of the said recited Act be
and the same are hereby repealed.

5. The number of persons to serve as Petit Jurors to attend
at and for the Courts of Nisi Prius, Sittings after Term, Oyer
and Terminer and General Gaol Delivery, shall in future be
thirty instead of twenty four, as provided in and by the fourth,
fifth, and fifteenth Sections of the said recited Act.

14th VICTORIA-CHAPTER 25.

An Act relating to Grand Juries in this Province.
Section 1.-Foreman of Grand Jury, how appointed.

Passed 30th 4pFril 1851.

WHEREAS it is deemed advisable to vest the nomination of the
Foreinan of Grand Juries in the members of the Grand Jury ;-

Be it enacted, 8,c.-1. From and after the passing of thisAct,
upon the meeting of any Grand Jury summoned to attend any
Court in this Province, and upon their being called over in
open Court, under the direction of the presiding Justice, the
said members of the said Grand Jury shall retire to their jury
room, under the charge of the Sheriff or bis Deputy, and shall
then and there by a majority of votes of those present, nomi-
nate one of their number to be their Foreman ; and upon such
nomination the said Sheriff or bis Deputy shall declare in open
Court the name of the person so nominated, who shall there-
upon be appointed by the Court to be the Foreman of such
Jury, and shall be duly sworn as such ; provided always, that in
case of an equal division of the Jury upon such nomination, the
Sheriff or bis Deputy shall have a casting vote; and in case no
such nomination shal be made and declared as aforesaid within
one bour from the time of the opening of the Court, the foreman
shall be appointed by the Court as heretofore accustomed.
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REVIVED ACT.

5th WILLIAM 4th-CHAPTER 43.

An Act to regulate the inspection of Dry and Pickled Fish
for home consumption and for exportation.

Section. Section.
1. Tierces, &c., for packing, what to be 8. When Inspectors may employ assistants,

made of, and what to contain. and how to be paid.
2. Inspectors how appointed, &c.; Penalty 9. Justices when to issue warrants for

for acting without qualification. breacli of Act, &c.
3. Duties of Inspector; Penalty for selling, 10. Penalty for selling before inspection, &c.

&c., when; Proviso. il. Penalty how recovered. &c.
4. Fisli, when nay be sold without inspec- 12. What persons exempt from provisions of

tion here. Act.
5. Penalty for shipping, &c. uninspected 13. Rle-inspection when may be, and proceed-

Fish. ings thereon.
G. Inspectors' Fees. 14. When Inspecter liable to damages.
7. Penalty for branding whait casks, &c., 15. Drycodfishof wlatqualities; Inspector's

and for Inispector neglecting duty, &c. fee.
16. Limitation.

Passed 17th March 1835.

Bc il enacted, &c.-1. From and after the passing of this
Act, all tierces, barrels, and half barrels, in which pickled fish
are packed for sale, either for exportation or home consumption,
shall be made of sound well seasoned timber, free from sap,
and constructed of staves of the tiickness of not less than half
an incli in the thinnest part if made of hard wood, and five
eighths of an inch if made of soft wood, with heading well sea-
soned and planed, or shaved, and free from sap, and to be in
all cases of split or rift wood ; the casks to be fully bound or
closely hooped for nine inches fron the chimbs on the barrels,
and in the saine proportion on tierces and ialf barrels, the
barrel staves to be twenty eiglt inches in length, andthe heads
to be seventeen inches between the chimbs, and to contain not
less than twenty eight nor over twenty nine gallons; the half
barrels to contain not less than fourteen gallons; and the
tierces to contain not less than forty two nor more than forty
four gallons.

2. It shall and may be lawful for the Justices of the Peace
in each County, at their first General Sessions annually, or
the Mayor, Aldermen, and Commonalty of the City of Saint
John for the said City and County, to appoint fit and proper
persons to be Inspectors of fisi in cach County, Town, and



place where such may be necessary; and such persons before
they enter upon the duties of their office, shall respectively
give bonds with two sufficient sureties to lis Majesty, His
Heirs and Successors, in such suai not less than fifty pounds
nor over one hundred pounds as the said Justices in the several
Counties in this Province, and the said Mayor, Aldermen, and
Commonalty of the City of Saint John, may direct; whiei
Inspectors shall be sworn to the faithful discharge of their
duty; and such persons shall continue in such office until other
fit and proper persons are appointed and sworn in their stead;
and each Inspector shall and is hereby required to furnish
himself with a copy of this Act, which he shall, when required,
produce to any person or persons who shall enploy him to
inspect fishi under this Act ; and any person acting as an
Inspector of fish without being first duly appointed and quali-
flied as aforesaid, shall forfeit and pay a sum not less than ten
pounds nor more than fifty pounds, to be recovered as is here-
inafter provided.

3. It shall be the duty of the said several Inspectors to see
that salmon, mackerel, shad, alewives, herrings, and all other
kinds of pickled fish to be packed for home consumption or
exportation, have been well struck with salt and pickle, and
preserved sweet, free froin rust, taint, or damage; and suchi
fish as are in good order and of a good quality shall be packed
in good and sufficient tierces, barrels or half barrels; the tierces
shall contain not less than three hundred pounds, the barrels
not less than two hundred pounds, and the half barrels not less
than one hundred pounds of fish eaci, and the same shall be
packed with good and clean salt, suitable for the purpose; and
the said casks after being closely packed full and headed up
with the fish and sufficient salt, not less than in the proportion
of one peck and a half of coarse salt to the barrel, or fine salt
in proportion to preserve the sanie, shall be filled with clean
strong pickle, and shall be branded on the head " Salmon,"

Mackerel," "Shad," "Alewives," "lHerrings," or as the
case may be; those of the best quality, most approved and
free from damage, shall be branded "No. 1;" those of a second
quality, after the best have been selected, being sweet and free
from taint, rust, or damage, shall be branded "No. 2;" and
there shall be a third quality of salmon and mackerel, which
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shall consist of the poorest and thinnest of those fisl, that are
sweet, wholesome, and free from rust, that shall be branded
"No. 3:" provided always, that no small herrings, commonly
called sprats or frys, shall be deemed merchiantable; and the
said Inspectors shall brand in plain and legible letters on the
bilge of aci and every such cask, across the staves, the initials
of his christian name and his surname at length, witlh the letters
"INSP." for Inspector ; and on the lcad of eaich ani' every
such cask, and in like manner, the same marks, and also the
month and year in which they were inspected, and "N. B."
for Ncw Brunswick; the brands on the heads to occupy three
lines thus, or as the case may be:-

A. B. Insp.
N. B. Sept. 1835.
Mackerel No. 1.

Each cask shall bc filled with fish of one and the same kind
and quality, and if any person shall intermix, take out, or shift
any inspected fish which have been packled and branded as
aforesaid, or put in other fish contrary to the truc intent and
meaning of this Act, he or tley shall forfeit and pay the sumi
of ten pounds for aci and every tierce, barrel, or half barrel
so altered; and if any person shall sell or export, or cause to
be sold or exported within or from this Province, as good or
merchantable, any tainted or damaged fish, le shall forfeit and
pay a sum lnot less than five shillings nor more than twenty
shillings for every iundred pounds weight of suchi fish thus
sold or exported; provided always, that it shall and may be
lawful to export herrings without pickle, if the same are in
every other respect conformable :o this Act.

4. All pickled fish that may Ireafter be imported into this
Province, which shall appear to have been inspected at Hali-
fax, Nova Scotia, and are branded according to the laws of
that Province, may be sold in this Province or exported there-
fron without any othuer inspection, unless the purchaser or pur-
chasers of such fish shall think proper to have the same again
inspected, in which case it shall and may be lawful for the
buyer, and the seller if he shall think fit, to call an Inspector
on behalf of each to re-inspect suc fish; and on such re-inspec-
tion, such Inspectors shall be governed by the provisions of
this Act; which Inspectors shal be paid by the persons who
shall respectively employ them.



5. If the master of any vessel, or any other person or persons
shall put or receive on board any vessel, or other carriage or con-
veyance, to transport the same from this Province, any pickled
fish packed in casks which are not inspected and branded in
manner by this Act prescribed, lie or they on conviction shall
forfeit and pay a sum not excecding twenty shillings nor less
than five shillings for cach hundred pouinds of such uninspected
fish.

6. The said Inspectors shall respectively be paid for inspect-
ing, culling, and branding each and every cask of lish as di-
rected by this Act, at and after the following rates, viz :-For
each barrel, when the quantity inspected for any individual at
any one time does not exceed one hundred barrels, the sum of
six pence per barrel, and when the quantity inspected for any
individual at any one time shall exceed one hundred barrels,
five pence per barrel, and for tierces and half barrels in the
like proportion; the said charge for inspecting, culling, and
branding to be paid by the person or persons who shall employ
suchInspector; and where anysuch Inspector shall be required
to travel any distance exceeding two miles from his usual place
of residence for the purpose of inspecting any fish, lie shall be
entitled to receive, in addition to the charge for inspection,
six pence per mile for every mile lie shall so travel, exceeding
the said two miles; the same to be paid by the person employ-
ing such Inspector.

7. If any Inspector shall brand any insufficient or defective
cask, or any cask the contents of which he lias not inspected
and culled according to the truc intent and meaning of this
Act, or if lie shall permit any other person or persons to use
his brand or brands in violation or evasion thereof, such Inspec-
tor and the person or persons so offending shall each severally
forfeit and pay for every cask so branded, not less than five
shillings nor more than twenty shillings, and such Inspector
shall further be liable to be removed from office ; and if any
Inspector when called upon to perform the duties of his office
shall neglect or refuse so to do, without good and sufficient
reason, he shail forfeit and pay for each and every offence
the sum of ten shillings, and further be liable to be removed
from office.

8. In all cases where the person or persons employing any
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Inspector shall neglect or refuse to furnish such assistance as
may be necessary to enable the said Inspector to weigh and
pack at least twenty barrels of fish per day, it shall and may
bc lawful for the said Inspector to cmploy such persons as lie
may require to weigh and pack such fisl, for whiclh lie shall
bc entitled to receive from the person or persons who shall
employ him, over and above the charge for inspection, the
sum of five pence per barrel for any quantity under one Iun-
dred barrels, and where the quantity shall exceed one hundred
barrels, four pence per barrel.

9. If any pickled fishi as aforesaid shall be put on board any
boat, vessel, or carriage of conveyance, withi intent to sell or
export the same contrary to the provisions of this Act, it shall
be lawful for any sulch Justice of the Peace in the same County,
or City and County, upon information given him, to issue his
warrant to the Sheriff or his Deputy, or to any Constable of
the Town or Parish in whicl sucli boat, vessel, or carriage of
conveyance may he, requiring them respectively to detain such
boat, vesse], or carriage of conveyance, as long as nay be
necessary, and to seize and secire said fishi, and carry the
sanie to one of the nearest Inspectors ; and such Inspector is
hereby required to open and inspect, and to cull, pack, and
brand the same as is before provided by this Act, and to detain
the same until the expense and charges of seizure, inspection,
packing, and all other charges arising froni such seizure shall
be paid ; and further the owner or person claiming such fish
shall be liable to and forfeit the sun of five shillings for every
cask of fislh so seized ; and it shall be the duty of every person,
wlhen required, to give his necessary aid to the person having
such warrant as aforesaid, on pain of forfeiting twenty shillings
for his refusal.

10. If any person or persons shall sell or offer for sale any
pickled fislh before being inspected, or contrary to the provi-
sions of this Act, lie or they shall upon conviction forfeit and
pay for every liundred pounds of fish so sold or offered for
sale, the sum of five shillings ; provided always, that no person
shall be liable as aforesaid unless information is given, and
a prosecution commenced within thirty days from the date of
the offence.

11. Al penalties and forfeitures imposed and arising by
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virtue of this Act, vlen the saine shall not exceed the sui of
five pounds, shall be recovered before any Justice of the Peace,
or wlere the sane shall bc more than five pouinds and shall
not exceed fifteen potinds, before any two of lis Majesty's
Justices of the Peace, together witlh the cosis of prosecution,
on the oath of one or more credible witiess or witnesses, and
to be levied by warrant of distress under the liand and seal of
Suci Justice or Justices, and sale of the offender's goods and
chattels, and for wanît of sufficient distress, such offender shall
suf'er not less than five days nor more tlian twenty days
imprisonment ; and in case suclh fine shall exceed fifteen

poinds, the saine may be recovered in any of lis Majesty's
Courts of' Record iii this Province, lby action of debt, togetiher
with costs of suit ; one liailf of all suci penalties and forfèitures
to be paid to the pierson or persons whîo shall sue for the saine,
and the other lialf to be paid to tlle Overseers of the Poor of
the llowvn or Parish where such offence shall be comnitted, for
the bienefit of the poor of sieli Town or Parish.

1-2. Provided always, that nothing in this Act shnll be con-M e
strued so as to prevent any pickled ishi from being sold at any

of-t he ports of this Province Iv lhe fishermen as they may
bring thei to market in bulk, and that nlotling in this Act
shall exteind to fishi packed ii kegs or other packages of less
thann ten gallons.

13. If the owner of any picled fislh inspected as aforesaid,
or buyer, or seller of any siehi fishi, shall be dissatisfied with
any such inspection, it shal and inay be lawfil for the said
owner to call two other Inspectors, or the said buyer and seller
to call one other Inspector each to re-inspect such fish, and in
case the said two Inspectors cannot agrce, then they shall bc
at liberty to call in a third Inspector, and the determination of
the said Inspectors, or any two of them, shall be final and con-
clusive; and in case the first inspection shall be confirmed,
aci of the said Inspectors shall be paid by the persois iho

shall respectively eiploy themn ; and in case the first inspection
shall not be confirmed, the owner or purchaser of said fish
shall be entitled to recover the expense of re-inspection from
the person of vhon he purchased then, or from the first
Inspector thiereof, at the option of the said owner or pirchaser.

14. If any Inspector shaill brand or mark any fish whichi
27
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shall remain in this Province, and which on examination *within
four montls afier such inspection, reckoning fron the last day
of the month branded on thie cask, shall prove to be of a quality
inferior to the brand on such fish, such Inspector shall be liable
to the person or persons who shall own the said fish at the
time of such examination, for all such (lainage as hc cr they
may have sustained hy reason of the said fish provimg inferior
to the brand on such casks ; and such person or persons
shall recover fron such Inspector all such daiage as lie or
they shall have sustained thereby, where the same does not
exceed five pounds, before one of His Majesty's Justices of
the Peace, or if the saine shall exceed the suin of five pounds
and be less than fifteen pounds, then before two of His
Majesty's Justices of the Peace, and in all cases where the
danage shall exceed the sut of fifteen pounls, by action of

debt in any Court of Record in this Province, together with
costs of suit ; provided always, that no Inspector shall be liable
as aforesaid, unless he shall be duly notified of such claim,
within six moptis after lie shall have inspected such fish,
reckoning from the last day of the mîonth branded on the cask.

15. There shall be three qualities of dry codfish, viz: 'the
first or best to be called " inerchantable," and to consist of
smooth, well split, thoroughly dried, frec from break, salt-burn,
and not discolored in curing or otherwise, and that no fish shall
be deeimed merchantable, but such as are cured in catch; the
second quality to he called "Madeira," and to consist of the
next best, being such as are not injured by being salt-burnt,
broken, or much discolored ; and the third quality to be called
" West India," and consist of such as may be inferior to the
above, but in all respects sound, froc from slime, and ivhole-
sone ; and that Inspectors duly appointed under this Act shall
be allowed for their care, diligence, and trouble, two pence
per quintal, payable half by the seller and half by the buyer.

16. This Act shall continue and be in force until the first
day of April which will be in the year of our Lord one thou-
sand eighît hundred and forty.

[Continued by 17 Victoria, Chapter 10.
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PUBILIC IAIUS

TREATY
1ETWEEN UIER MAJESTY AND THE UNITED STATES OF AMERICA.

Signed ai ngton, f A.ugust 9th, 1842.

Ratifications exclanged at London, October 13, 1842.]

A TREATY to settle and define the Boundaries between the
Possessions of Her Bhitannick Majesty in North A merica,
and the Territories of the United States ;-for the final
suppression of the African Slave Trade;-and for the giv-
ing up of Criminals, fugitive from justice, in certain cases.

WHEREAS certain portions of the Line of Boundary between
the British Dominions in) North Ainerica and the United States
of Ainerica, described in the Second Article of the Treaty of
Peace of 1783, have not vet been ascertained and deternined,
notwithstanding the repeated attenpts which have been liere-
tofore made for that purpose : And wliereas it is nov thought
to be for the interest of both parties that, nvoiding further dis-
cussion of their respective rights, arising in this respect under
the said Treaty, they should agree on a Conventional Line, in
said portions of the said Boundary, such as nay be convenient
to both parties, with such equivalen:s aind compensation as are
deemed just and reasonable : And whereas, by the Treaty con-
cluded at Ghent, on the 24th day of December, 1814, between
His Britannick Majesty and the United States, an Article was
agreed to aid inserted, of the following tenor, viz : " Article X.

Whercas the Trafiick in Slaves is irreconcilable iith the
principles of hiumanity and justice ; And whereas both His
Majesty and the United States are desirous of continuing

"their efforts to promote its entire abolition; it is lereby
"agrecd, that boti the contracting parties shall use their best
"endeavours to acconiplish so desirable an object:" And
whereas, notwithstariding the laws which have at various times
been passed by the two Governments, and the efforts made to
suppress it, that criminal traffick is still prosecuted and carried



42Z PUBDIC TREATIES.

on; and whereas Her Majesty the Queen of the United King-
dom of Great Britain and Ireland, and the United States of
America, are determined tlat so far as may be in their power,
it shall be effectually abolished : And whereas it is found expe-
dient for the better administration of justice and the preven-
tion of crime within the territories and jiirisdiction of the two
parties, respectively, that persons conimitting the crimes here-
inafter enumerated, and being fugitives fron justice, should
under certain circunstances be reciprocally delivered up:
ler Britannick Majesty, and the United States of America,

having resolved to treat on these several subjects, have for that

Iurpose appointed their respective Plenipotentiaries to nego-
tiate and conclude a Treaty, that is to say : 1-er Majesty the
Quecen of the United Kingdoni of Great Britain and Ireland
lias, on Her part, appointed the Right Honorable Alexander
Lord Ashburton, a Peer of the said United Kingdon, a Mem-
ber of Her Majesty's Most Honorable Privy Council, and Her
Majesty's M1inister Plenipotentiary on a Special fhission to the
United States ; and the President of the United States has, on
his part, furnished vith full powers, Daniel Webster, Secretary
of State of the United States ; who, after a reciprocal comnnu-
nication of their respective full powers, have ngreed to and
signed the folloving Articles

ARTICLE 1.

It is hereby agreed and declared, that the Line of Boundary
shail bc as follovs:-Beginning at the monument at the source
of the River Saint Croix, as designated anl agreed to by the
Commissioners under the Fifth Article of the Treaty of 1794,
between the Governments of Great Britain and the United
States ; thence north, following the exploring line run and
marked by the Surveyors of the two Governments in the years
1817 and 1818, under the Fifth Article of the Treaty of Ghent,
to its intersection with the River Saint John, and to the middle
of the channel thereof; thence up the niddle of the main
channel of the said River Saint John to the inouth of the River
Saint Francis; thence up the niiddle of the channel of the
said River Saint Francis, and of the lakes through which it
flows, to the outlet of the Lake Pohenagamook ; thence south-
westerly, in a straight line, to a point on the northwest branci
of the River Saint John, whiclh point shall be ten miles distant



from the main branch of the Saint John, in a straight line and
in the nearest direction ; but if the said point shall be found
to be less than seven miles from the nearest point of the sum-
mit or crest of the highlands that divide those rivers which
empty themselves into the River Saint Lawrence, from those
ivhich fali into the River Saint John, then the said point shall
be made to recede down the said northwest branch of the
River Saint John. to a point seven miles in a straight line from
the said summit or crest ; thence in a straight line, in a course
about south, eight degrees west,to the point where the parallel of
latitude of 46' 25' north, intersects the southwest branch of the
Saint John ; thence southerly by the said branch to the source
thereof in the highlands at uie Metjarmette Portage ; thence
down along the said highflands which divide the waters which
empty themselves into the River Saint Lawrence, from those
vhich fall into the Atlantic Ocean, to the head of Hil's
Stream; thence down the middle of said Stream, till the line
thus run intersects the old Line of Boundary surveyed and
marked by Valentine and Collins, previouslv to the year 1774,
as the 45th degree of north latitude, and which lias been known
and understood to be the line of actual division between the
States of New York and Vermont on one side, and tie British
Province of Canada on the other; and from sai f point of inter-
section west along the said dividing line, as heretofore known
and understood, to the Iroquois or Saint Lawrence River.

ARTICLE I.

It is moreover agreed, that froni the place whecre the joint
Commissioners terminated their labours under the Sixti
Article of the Treaty of Ghent, to wit, at a point in the Nee-
bish channel, near Muddy Lake, the line shall run into and
along the ship channel hetween Saint Joseph's and Saint
Tamnany Islands, to the division of tlie channel at or near the
hend of Saint Joseph's Island ; thence turning castwardly and
northwardly around the lower end of Saint George's or Sugar
Island, and following the middle of the channel which (livides
Saint George's froni Saint Joseph's Islands; thence up the east
Neebish Channel nearest to Saint George's Island, through
the middle of Lake George ; thence west of Jonas' Island into
Saint Mary's River, to a point in the middle of that river
about one mile above Saint George's or Sugar Island, so as to
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appropriate and assign the said Islnnd to the United States;
thence adopting the line traced on lthe maps by the Commis-
sioners, throulhiI the River Saint Mary and Lake Suîperior, to
a point north of lie Royale, in said Lake, ane hundred yards
to the norti and east of lie Chapeau, wlich last mentioned

Island lies near tlhe northeastern imint of lie Royale, where
the line marked by the Cimminssioners terminates ; and fromn
tho last mentionIed point southweterly through tlie middle of
the somnd between lie Royale and the norrlnvstcrn nainland.
to tite monhi of Pigeon River, and up the i:sid river ta and
through the North and Southi Fowl Lakes to the Lakes of the
height of hlud hetween Lake Superior nnd the Lake of tlle
Woeds; thiec along tl ler-communiention to Lake Saisa-
ginnga and tlroumgl ihat lake ; thence to nd throglh Cypess

Lake, Lac da Bois Blanc, Lic la Croix, Liitlec Vermillion
Lake. and Lake Namecan, and through the severnl smnali·r
lakes, strais, or streams connecting he iks hre trientioned,
to that point in Ladc la Pluio or Rainy Lale, at the Chandière
Falls, fron whîicl the Coi mnssioners traced thel lin o tlie
most nortiestern point of the Lake of the Woeds ; thence
along the said lino to the said nost nortmwe.tern point, heing
in latitude 49' 23' 55" north, nnd in longitude 95° 14' 38''
west, fron the observatory at G reenwichl ; thlence, according
to existing Treaties, due south to its intersect imn witl the 491h

parallel of norti latitude, and along tlat parall to the Rocky
Moulntius. It bein understood h at 11he vatle r-m inn Ii-
cations, and all the usuai portaîges along tihe line from Laie
SIprior to te Lakc of the Woods, an1d also Grand lPortage
fromi the shiore of Lake Su perior ta the Pigeon River, as nw
actually used, shall be frec and open to the ise of the subjccts
and citizens of hoth Countries.

In order to proîmote the interests and encourage the industry
of ail the inhabitants of the countries vatered( hy the River
Saint John and its tributaries, whether living within the Pro-
vince of New Brunswick, or the State of Maine, it is agrced,
that where by the provisions of the present Treaty, the River
Saint John is declared to bc the Line of Boundary, the navi-
gation of the said river shall be free and open to both parties,
and shall in nu way be obstructed by cither ; that ail the pro-
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duce of the forest, in logs, lumnher, timber, boards, staves, or
shingles, or of agriculture, not being mantifact ured, grown ont
any of those parts of the State of Maine watered by the River
Saint John or by its tributaries, of which fact reasonable evi-
dence shall, if rcquired, he produced, shall have frce access
into and throurh the said River and its said t ributnries, having
tieir source within ihe Staie of Maine, to and from the seaport
at the mouth of the said River Saint Johnt, nind to and round
the Falls of the said! river, either by boats, raft:, or otlier
convevance ; thbat wlen within the Province of New Brunswick,
the said produce shall be deait with as if it were the prodter

of the said Province th ut in like mianner the inihabitants of

the Territory tf tle Upper Saint Johin, determuined by this
Treaty to belong to ler Britannuicih Mahîjesty, shali have free
necss to and through the river for their produce, in those

parts where thfe said river runs wiolly throuîgh ithe State of
Maine ; provided iahvays, that titis agreeient shall give li

right. to either puty to interfere with uny regulations not
inconsistent vith the teris of this Treaty, which the Govern-

ments, respectively, of New Brtnswicl; or of Maine may mtake
respecting the iavigation of the Said river, wlere botlh inks
thereof shailblong to tie s:une paity.

ARTICLE 1V.

All grants of land ieretofore made by eiither pary vithiiin
the limits of the territory which by this T reaty fuilis witlin th
dominions of the other party, shall be helkd valid, ratip.ed, and
confirmned to the persons in possession unîder suel grants, to
the sanie extent as if sueli territory lnd hy this Trcaty falien
withiin the dominions of the party hy wiom such graunis wIre

made ; and aill equitable possessory claiis, arising front :r

possession and imiiprovement of any lot or parcel of land by the

person acttially in possession, or by those under whomn sichi

person caims, for more than six ycars iefore the date of this
Treaty, shall in like manner be deemed valid, and bie confirmed
and quieted by a release to the person entitled thereto, of tite
title to such lot or parcel of land, so described as best to include

the improvements made thereon ; and in all other respects the
two Contracting Parties agree to deal upon hie most liberal
principles of equity with the settlers actually dwelling upon
the territory falling to thlen respectively, which has heretofore

been in dispute between them.
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ARTICLE V.
Wliereas, in the course of the controversy respecting the

disputed territory on the northeastern Boundary, some moneys
have been reccived by the authorit ics of ler Britannick Majesty's
Province of New Brunswick, with the intention of preventing
depredations on hie forests of the said territory, which moneys
were to be carried to a fund called the " Disputed Territory
Find," the proceeds whcreof it was agreed should be hereafter

paid over to the parties interested, in the proportions to be
determined by a final settlement of Boundaries ; it is hereby
agreed that a correct account of all receipts and payments on
the said fund shall bc delivered to the Government of the
United States within six months after the ratification of this
Treaty ; and the proportion of the amount duc thereon to the
States of Maine and Massachusetts, and any bonds or securi-
tics appertaining thereto. shall bc paid and delivered over to
the Governnent of the United States ; and the Government
of the United States agrees to receive for the use of, and pay
over to the States of Maine and Massachusetts their respec-
tive portions of said fund ; and further, to pay and satisfy said
States, respectively, for all claims for expenses incurred by
thiem in protecting the said hieretofore disputed territory, and
inaking a survey thereof in 1838: the Government of the
United States agreeing with the States of Maine and Massa-
chisetts to pay them the further sum of threce hundred thou-
sand dollars, in equal moieties, on account of their assent to
the Line of Boundary described in this Treaty, and in con-
sideration of the conditions and equivalents received therefor
from the Government of 1-er Britannick Majesty.

ARTICLE VI.
It is furthermore understood and agreed, that for the pur-

pose of running and tracing those parts of the line between
the source of the Saint Croix and the Saint Lawrence River,
which will require to be run and ascertained, and for marking
the residue of said line by proper monuments on the ]and, two
Commissioners shall bc appointed, one by Her Britannick
Majesty, and one by the President of the United States, by
and with the advice and consent of the Senate thereof; and
the said Commissioners shall meet at Bangor, in the State of
Maine, on the 1st day of Mlay next, or as soon tbereafter as
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may be, and shall proceed to mark the line above described
from the source of the Saint Croix to the River Saint John, and
shal trace on proper maps the dividing line along said River,
and along the River Saint Francis to the outlet of the Lake
Pohenagamook; and fromn the outlet of the said Lake they
shall ascertain, fix, and mark by proper and durable monuments
on the land, the line described in the First Article of this
Treaty ; and the said Commissioners shall make to each of
their respective Governments a joint report or declaration,
under their hands and seals, designating such Line or Boun-
dary, and shall accompany such report or declaration with
maps, certified by them to be true maps of the new Boundary.

ARTICLE VII.

It is further agreed, that the channels in the River Saint
Lawrence on both sides of the Long Salt Islands and of Barn-
hart Island, the channels in the River Detroit, on bath sides of
the Island Bois Blanc, and between that Island and both the
Canadian and American shores, and all the several channels
and passages between the various Islands lying near the junc-
tion of the River Saint Clair with the Lake of that name,
shall be equally free and open to the ships, vessels, and boats
of both Parties.

ARTICLE VIII.

The Parties mutually stipulate, that each shall prepare,
equip, and maintain in service on the coast of Africa, a suffi-
cient and adequate squadron, or naval force of vessels, of suit-
able numbers and descriptions, to carry in all not less than eighty
guns, to enforce, separately and respectively, the laws, rights,
and obligations of each of the two countries for the suppression
of the Slave Trade; the said squadrons to be independent of
each other, but the two Governments stipulating nevertheless
to give such orders to the officers commanding their respective
forces, as shall enable them most effectually to act in concert
and co-operation, upon mutual consultation, as exigencies nay
arise, for the attainment of the true object of this Article;
copies of all such orders to be communicated by eaci Govern-
ment to the other respectively.

ARTICLE IX.

Whereas, notwithstanding all efforts which may be made on
the coast of Africa for suppressing the Slave Trade, the facili-
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tics for carrying on that traffick, and avoiding the vigilance
of cruizers, by .the fraudulent use of flags and other means,
are so great; and the temptations for pursuing it, while a
market can be found for slaves, so strong, as that the desired
resuit may be long delayed, unless ail markets be shut against
the purchase of African negrocs ;-the parties to this Treaty
agrec, that tliey wilIl imite in all becoming representations and
remonstrances vith any and all Powers within whose dominions
such markets are allowed to exist ; and that they will urge
upon all such Powers the propriety and duty of closing such
markets effectually, at once and for ever.

ARTICLE X.

It is agreed that 11er Britannick 3ajesty and the United
States shall, upon mutual requisitions bythem ortheir ministers,
officers, or authorities, respectively made, deliver u) to justice
ail persons who, being charged with the crime of murder, or
assault with intent to commit inuirder, or piracy, or arson, or
robhcry,or forgcery, or the utterance of forged paper, committed
witlhin the jurisdiction of either, shall seek an asylum, or shall
bc founi within the territories of the other :-provided that this
shall orily be done upon such evidence of criminality as, ac-
c-ording to the laws of the place vhcre the fugitive or person
so charged shall be found, would justify his appreiension and
commitnent for trial, if the crime or offence had there been
commintted ; and the respective Judges and other Magistrates
of the two Goverunients shall have power, jurisdiction, and
authority, upon complaint made under oath, to issue a Warrant
for the apprehension of the fugitive or person so charged, that
le nay be brought before such Judges or other Magistrates,
respectively, to the end that the evidence of criminality may

e heard and considered ; and if, on such icaring, the evidence
be deened sufficient to sustain the charge, it shall be the duty
o¶ the examiuing Judge or Magistrate to certify the same to
the ,proper executive authority, that a warrant inay issue for
the surrender of such fugitive. The expense of such appre-
hension and delivery shall be borne and defrayed by the Party
who makes the requisition and receives the fugitive.

ARTICLE XI.

The Eighth Article of this Treaty shall be ii force for five
years from the date of the exchange of the Ratifications, and



afterwards, until one or the other Party shall signify a wish to
terminate it. The tenth Article shll continue in force until
one or the other of the Parties shall signify its wish to terni-
nate it, and no longer.

ARTICLE XII.

The present Treaty shall be duly ratified, and the mutual
cxchange of Ratifications shall take place in London within six
months from the date hereof, or earlier if possible.

In faith whereof we, the respective Plenipotentiaries, have
signed this Treaty, and have hereunto afixed our seals.

Done in duplicate at Washington, th e ninth day of August,
Anno Donini One thousand eight huîndred and forty two.

ASHBURTON. DANL. WEBSTER.
(L.S.) (L.S.)

ANNO SEXTO & SEPTIMO VICTORIE REGINI.

CAP. LXXVI.

An Act for giving effect to a Treaty between lier Majesty
and the United States of Aierica for the Appreliension
of certain Offenders.

[22nd z1ugust i-1843.]

WIIEREAs by the Tenth Article of a Treaty between 11er
Majesty and the United States of Aiierica, signed at Washing-
ton on the ninth day of August in the year one thousand eight
hundred and forty two, the Ratifications whereof were ex-
changed at London on the thirteenth day of October in the
same year, it was agreed that Her Majesty and the said
United States should, upon mutual Requisitions by them or
their Ministers, Officers, or Authorities respectively made,
deliver up to Justice ail Persons who being charged with the
crime of Murder, or Assault with Intent to commit Murder,
or Piracy, or Arson, or Robbery, or Forgery, or the Utterance
of forged Paper, committed within the jurisdiction of either of
the High Contracting Parties, should seek an asylum or
should be found within the Territoi ies of the other; provided
that this should only be done upon such evidence of criminality
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as according to the Laws of the place where the Fugitive
or Person so charged should be found would justify bis Appre-
hension and Comnitment for Trial if the Crime or Offence
had been there committed, and that the respective Judges and
other Magistrates of the two Governments should have Power,
Jurisdiction, and authority, upon Complaint.made under Oath,
to issue a Warrant for the Apprebension of the Fugitive or
Person so charged, so that lie might be brought before such
Judges or other Magistrates respectively, to the end that the
Evidence of Criminality might be heard and considered, and
if on such lHearing the Evidence should be deerned sufficient
to sustaini the Charge it should be the Duty of tie examining
Judge or Magistrate to certify the saine to the proper execu-
tive Aithority, that a Warrant might issue for the Surrender
of such Fugitive, and that the expense of such Apprehension
and Delivery should be borne and defrayed by the party making
the Requisition and receiving the Fugitive; and it is by the
Eleventh Article of the said Treaty further agreed, that the
Tenth Article hereinbefore recited, should continue in force
until one or other of the Hligli Contracting Parties should sig-
nify its w"ish to terminate it, and no longer : And whî:ereas it
is expedient that Provision should be made for carrying the
said Agrcement into effect, be it enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, That
in case Requisition shall at any time be made by the Authority
of the said United States, in pursuance of and according to the
said Treaty, for the Delivery of any Person charged withî the

Crime of Murder, or Assault with intent to commit Murder,
or with the Crime of Piracy, or Arson, or Robbery, or For-
gery, or the utterance of forged Paper, committed within the
Jurisdiction of the United States of America, who shall be
found within the Territories of Her Majesty, it shall be lawful
for One of Her Majesty's Principal Secretaries of State, or in
Ireland for the Chbief Secretary of the Lord Lieutenant of Ire-
land, and in any of Her Majesty's Colonies or Possessions
abroad for the Officer administering the Government of any
such Colony or Possession, by Warrant under bis Hand and
Seal to signify that such Requisition has been so made, and



to require all Justices of the Peace and other Magistrates and

Officers of Justice within their several Jurisdictions to govern
themselves accordingly, and to aid in apprehending the Per-

son so accused, and committing such person to Gaol, for the

purpose of being delivered up to Justice, according to the pro-
visions of the said Treaty; and thercupon it shall bc lawful
for any Justice of the Peace, or other Person having Power to
commit for Trial Persons accused of crimes against the Laws
of that Part of Her Majesty's Dominions in which such sup-

posed Offender shall be found, to examine upon Oath any Per-
son or Persons touching the Truth of such Charge, and upon
such Evidence as according to the Laws of that Part of Her
M1ajesty's Dominions would justify the Apprehension and Com-
mittal for Trial of the Person so accused if the Crime of which
he or she shall be so accused had been there committed it shall
be lawful for such Justice of the Peace, or other Person having
Power to commit as aforesaid, to issue his Warrant for the

Apprehension of such Person, and also to commit the Person
so accused to Gaol, there to remain until delivered pursuant
to such Requisition as aforesaid.

Il. Provided always, and be it enacted, That in every such

Case, Copies of the Depositions upon which the original War-
rant was granted, certified under the Hand of the Person or
Persons issuing such Warrant, and attested upon the Oathi of

the Party producing them to bc true Copies of the original
Depositions, may bc received in Evidence of the Criminality of
the Person so apprehended.

III. And bc it enacted, That upon the Certificate of such

Justice of the Peace, or other Person having Power to commit

as aforesaid,that such supposed Offender has been so committed
to Gaol, it shall be lawful for One of Her Majesty's Principal
Secretaries of State, or in Ireland for the Chief Secretary of
the Lord Lieutenant of Ireland, and in any of Her Majesty's
Colonies or Possessions abroad for the Officer administering
the Government of any sucb Colony or Possession. by Warrant
under his Hand and Seal to order the Person so committed to

be delivered to such Person or Persons as shall bc authorized

in the Naie of the said United States to receive the Person

so committed, and to convey such person to the Territories of

the said United States, to be tried for the Crime of which such
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Person shall be so accused, and such Person shall be delivered
up accordingly, and it shall be lawful for the Person or Persons
authorized as aforesaid to hold such Person in Custody, and
take im or lier to the Territories of the said United States,

pu)rsuant to the said Treaty; and if the Person so accused
shall escape out of any Custody to which lie or she shall be
conmitted, or to which lie or she shall be delivered as afore-
said, it shall be lawful to retake sucli Person, in the sane Man-
ner as any Person accused of any Crime against i lie Laws of
that Part of ler Majesty's Dominions tu which lie or sle shall
so escape mnay be retaken upon an Escape.

IV. And be it enacted, That where any Person wlio shall
have been conmitted under this Act, to remain until delivered
up pursuant to Requisition as aforesaid, shall not be delivered
ip pursuant thereto, and conveyed out of Her Majesty's Do-
miniious witliin two Calendar Months after such Conmmittal,
over and above the Tii:ne actually required to convey the Pri-
soner from the Gaol to wlich lie or she was cominitted, by the
readiest way out of Her Majesty's Dominions, it shall in every
suîch case be lawful for any of 1Her Majesty's Judges in that
Part of ler M1ajesty's Dominions iii wiich such supposed
Offender shall be in custody, upon application made to himîn or
ihem, by or on behalf of the Person so comnmitted, and upon
Proof made to him or them that reasonable Notice of the Inten-
tion ta make such Application lias been given to some or One
of 11er Majesty's Principal Secretaries of State, or in Ireland
to the Chief Secretary of the Lord Lieutenant of Ireland, and
in any of ler Majesty's Colonies or Possessions abroad, to
the Oflicer administering the Government of any such Colony
or Possession, to order the Person so committed to be dischar-
ged out of Custody, unless sufficient cause shal be slewn to
such Judge or Judges why such Discharge ouglht not to be
ordered.

V. And be it enacted, That if by any Law or Ordinance to
be liereafter made by the local Legislature of any British
Coloniy or Possession abroad, Provision shall be imade for car-
rying into complete Effect within such Colony or Possession
the Objects of this present Act, by the Substitution of sone
other Enactment in lieu thereof, then it shall be competent to
Her Majesty, with the Advice of Her Privy Council, (if to Her



Majesty in Council it shall seem meet, but not otherwise,) to
suspend the operation within any sucli Colony or Possession of
this present Act, so long as such substituted Enactment shall
continue in force there, and no longer.

VI. And be it enacted, That this Act shall continue in force
during the continuance of the Tenti Article of the said Treaty.

TREATY
BETWEEN HER MAJESTY AND TIE UNITED STATES OF AMERICA,

&c. &c. &c.

Signed ai WVash ington, June 5, 1854.

[Ratifications exchanged at Washington, September 9, 1854.]

Her Majesty, the Queen of Great Britain, being equally
desirous with the Government of the United States to avoid
further nisunderstanding between tlcir respective Subjects
and Citizens,- in regard to the extent of the right of Fishing
on the Coasts of British North America, secured to each by
Article 1. of a Convention between Great Britain and the
United States, signed at London on the 20th day of October,
1818, and being also desirois to regulate the Commerce and
Navigation between their respective Territories and People,
and more especially between Her Majesty's Possessions in
North America and the United States, in such manner as to
render the same reciprocally beneficial and satisfactory, have
respectively named Plenipotentiaries to confer and agree there-
upon, that is to say: Her Majesty the Queen of the United
Kingdom of Great Britain and Ireland, James Earl of Elgin
and Kincardine, Lord Bruce and Elgin, a Peer of the United
Kingdom, Knight of the Most Ancient and Most Noble Order
of the Thistle, and Governor General in and over all Her
Britannic Majesty's Provinces on the Continent of North Ame-
rica, and in and over the Island of Prince Edward; and the

President of the United States, William L. Marcy, Secretary
of State of the United States, wvho, after iaving communicated
to each other their respective full powers, found in good and
due form, have agreed upon the following Articles

28
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ARTICLE I.

It is agreed by the High Contracting Parties, that in addition
to the liberty secured to the United States Fishermen by the
above mentioned Convention of October 20, 1818, of taking,
curing, and drying fish on certain Coasts of the British North
American Colonies therein defined, the inhabitants of the
United States shall have in common with the subjects of Her
Britannic Majesty, the liberty to take fish of every kind, except
shell-fish, on the sea coasts and shores, and in the bays, har-
bours, and creeks of Canada, New Brunswick, Nova Scotia,
Prince Edward's Island, and of the several Islands thereunto
adjacent, without being restricted to any distance from the
shore; with permission to land upon the coasts and shores of
those Colonies and the Islands thereof, and also upon the Mag-
dalen Islands, for the purpose of drying their nets and curing
their fish ; provided that in so doing, they do not interfere with
the rights of private property, or with British fishermen, in the
peaceable use of any part of the said coast in their occupancy
for the same purpose.

It is understood that the above mentioned liberty applies
solely to the sea fishery, and that the salmon and shad fisheries,
and all fisheries in rivers, and the mouths of rivers, are hereby
reserved exclusively for British fishermen.

And it is further agreed, that in order to prevent or settle
any disputes as to the places to which the reservation of exclu-
sive right to British fishermen contained in this Article, and
that of fishermen of the United States contained in the next
succeeding Article, apply, each of the High Contracting-Par-
ties, on the application of either to the other, shall, within six
months thereafter, appoint a Commissioner. The said Com-
missioners before proceeding to any business, shall make and
subscribe a solemn declaration that they will impartially and
carefully examine and decide to the best of their judgment,
and according to justice and equity, without fear, favour, or
affection to their own country, upon all such places as are
intendedto be reserved and excluded from the common liberty
of fishing under this and the next succeeding Article ; and such
declaration shall be entered on the record of their proceedings.
The Commissisners shall naine sorne third person to act as -an
Arbitrator or Umpire in any case or cases on which they may
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themselves differ in opinion. If they should not be able to
agree upon the name of such third person, they shall each
name a person, and it shall be determined by lot which of the
two persons so named shall be the Arbitrator or Umpire in
cases of difrerence or disagreement between the Commis-
sioners. The person so to be chosen to be Arbitrator or
Umpire shall, before proceeding to act as such in any case,
make and subscribe a solemn declaration in a form similar to
that which shall already have been made and subscribed by
the Commissioners, vhich shall be entered on the record of their
proceedings. In the event of the death, absence, or incapacity
of either of the Commissioners, or of the Arbitrator or Unpire,
or of their or his omitting, declining, or ceasing to act as such
Commissioner, A:bitrator or Umpire, another and different
person shall be appointed or naned as aforesaid to act as such
Commissioner, Artitrator or Umpire, in the place and stead
of the person so originally appointed or named as aforesaid,
and shall make and subscribe such declaration as aforesaid.

Such Commissioners shall procced to examine the Coasts
of the North American Provinces, and of the United States,
embraced within the provisions of the first and second Articles
of this Treaty, and shall designate the places reserved by the
said Articles from the common rights of fishing therein.

The decision of the Commissioners and of the Arbitrator or
Umpire shall be given in writing in each case, and shall be
signed by them respectively.

The High Contracting Parties hereby solemnly engage to
consider the decision of the Commissioners conjointly, or of the
Arbitrator or Umpire, as the case inay be, as absolutely final
and conclusive in eaci case decided upon by them or him,
respectively.

ARTICLE Il.

It is agreed by the High Contracting Parties that British
subjects shall have, in common with the citizens of the United
States, the liberty to take fish of every kind, except shell-fish,
on the eastern sea coasts and shores of the United States,
north of the 36th parallel of north latitude, and on the shores
of the several Islands thereunto adjacent, and in the bays, har-
bours, and creeks of the said sea coasts and shores of the
United States and of the said Islands, without being restricted
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to any distance from the shore, with permission to land upon
the said coasts of the United States and of the Islands aforesaid,
for the purpose of drying their nets and curing their fish ; pro-
vided that in so doing, they do not interfere with the rights of
private property, or with the fishermen ofthe United States in
the peaceable use of any part of the said Coasts in their occu-
pancy for the saine purpose.

It is understood that the above mentioned liberty applies
solely to the sea fisliery, and that salmon and shad fisheries,
and ail fisieries in rivers and moutlis of rivers, are hereby
reserved exclusively for the fishermen of the United States.

ARTICLE III.

It is agreed, that the articles enumerated in the Schedule
hereunto annexed, being the growth and produce of the afore-
said British Colonies or of the United States, shall be admnitted
into each Country respectively frec of duty:-

SCIIEDULE.

Grain, Flour, and Breadstuffs of all kinds;
Animais of ail kinds ;
Fresh, Smoked, and Salted Meats';
Cotton Wool, Seeds, and Vegetables;
Undried Fruits, Dried Fruits ; v
Fish of all kinds ;
Products of fish and of ail other creatures living in the water;
Poultry, Eggs;
Hides, Furs, Skins, or Tails undressed
Stone or Marble in its crude or inwrought state:
Slate;
Butter, Cheese, Tallow;
Lard, Horns, Manures ;
Ores of Metals of ail kinds;
Coal;
Pitch, Tar, Turpentine, Ashes;
Timber and Lumber of ail kinds, round, hewed, sawed,

unmanufactured in whole or in part;
Firewood;
Plants, Shrubs, and Trees:
Pelts, Wool;
Fish Oil;
Rice, Broom Corn, and Bark;



Gypsum, ground or unground;
Hewn or wrought or unwrought Burr or Grindstones;
Dye Stuffs;
Flax, Hemp, and Tow, unnanufactured; •

Unmanufactured Tobacco; .

Rags. r

ARTICLE 4.
It is agreed that the citizens and inhabitants of the United

States shall have the right to navigate the River Saint Law-
rence and the Canais in Canada, used as the means of comrnmu-
nicating between the Great Lakes and the Atlantic Ocean,
with their vessels, boats, and crafts, as fully and freely as the
subjects of Her Britannic Majesty, subject only to the same tolls
and other assessments as now are or may hereafter be exacteJ
of Her Majesty's said subjects, it being uinderstood, however,
that the British Government retains the right of suspending
this privilege on giving due notice thereof to the Government
of the United States.

It is further agreed, that if at any time the British Govern-
ment should exercise the said reserved right, the Government
of the United States shall have the right of suspending, if it
think lit, the operation of Article 11. of the present Treaty in
so far as the Province of Canada is affected thereby, for so
long as the suspension of the free navigation of the River Saint
Lawrence or the canais may continue.

It is further agreed, that British subjects shall have the right
freely to navigate Lake Michigan with their vessels, boats, and
crafts, so long as the privilege of navigating the River Saint
Lawrence secured to American citizens by the above clause
of the present Article shall continue, and the Government of
the United States further engages to urge ipon the State
Governinents to secure to the subjects of Her Britannie Ma-
jesty, the use of the several State Canais on terms of equality
with the inhabitants of the United States.

And it is further agreed, that no export dutyor other duty shall
be levied on lumber or timber of any kind, eut on that portion
of the American territory in the. State of Maine, watered by
the River Saint John and its tributaries, and floated down that
River to the sea, when the same is shipped to the United
States from the Province of New Brunswick.
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ARTICLE V.

The present Treaty shall take effect as soon as the laws
required to carry it into operation shall have been passed by
the Imperial Parliament of Great Britain, and by the Provin-
cial Parliaments of those of the British North American Colo-
nies which are affected by this Treaty on the one hand, and
by the Congress of the United States on the other. Such
assent having been given, the Treaty shall remain in force
for ten years from the date at which it may come into opera-
tion, and further until the expiration of twelve montis after
either of the High Contracting Parties shall give notice to the
other of its wish to terminate the same ; each of the High
Contracting Parties being at liberty to give such notice to the
other at the end of the said term of ten years, or at any time
afterwards.

It is clearly understood, however, that this stipulation is not
intended to affect the reservation made by Article IV. of the

present Treaty vith regard to the right of temporarily sus-
pending the operation of Article III. and IV. thercof.

ARTICLE VI.

And it is hereby further agreed, that the provisions and
stipulations of the foregoing Articles shall extend to the Island
of Newfoundland, so far as they are applicable to that Colony.
But if the Imperial Parliament, the Provincial Parliament 'of
Newfoundland, or the Congress of the United States, shall not
embrace in thicir laws enacted for carrying this Treaty into
effect, the Colony of Nevfoundland, then this Article shall be
of no effeét, but the omission to inake provision by law to give

it effect, by cither of the legislative bodies aforesaid, shall not

in any way impair the remaining Articles of this Treaty.
ARTICLE VII.

The present Treaty shall be duly ratified, and the mutual

exchange of ratifications shall take place in Washington,
within six months from the date hereof, or earlier -if possible.

In faith whereof, We, the respective Plenipotentiaries, have
signed this Treaty, and have hereunto affixed our Seals.

Done in triplicate, at Washington, the fifth day of June,

Anno Domini one thousand eight hundred and fifty four.

(Signed) ELGIN & KINCARDINE. [L. S.]
W. L. MARCY, [L. S.]
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Assembly.-Continued.
Evidence, what on trial by indictment, &c. for making false declaration, 150.
False swearing, bow punished, 140, 141.
Freeholders, County Saint John, what oaths to take, 140.
Freemen, City Saint John, what oaths to take, 140.
Inspector of Clerk, by whom appointed, 139.

on whose nomination, 139.
Members of, accepting office, for what incapacitated, 152.

candidates for, who to be returned, and how, 137.
for City of Saint John, how chosen, and by whom, 147.
how and by whom chosen, 137.
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how elected, 156.
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to wbom transnited, 169.
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during interval of two Sessions, 145.
during first Session, 145.
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Asembly.-Continued.
Polls, when to be open, 127.
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Carleton, 131,132,153.
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Cities, &e., and when, 127.
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Gloucester Connty, 61, 62, 130, 131.
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King's, 129, 130.
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Restigouche, 132.
Saint John, 62, 128.
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Banks for Savings.-Continued.
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Banks for Savings.-Continued.
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Divine service in, how performed, 206.
Eltdowment of, and of Collegiate Scbools, 189.
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Commissioners for taking bail in, appointment of, 389, 390.
Defendants, when may be held to bail in, 388, 389.
Fees in, in actions not summary, 330, 381, 382, 383.

how taxed, &c., 380.
Jurisdiction of, 388.
Removal of cause in, when allowed, 388.
Subpæna in, of force throughout the Province, 388.
Terms of, additional, 386, 387.

fer trial, 386, 387, 390, 391.
in Saint John, 388.

Who not allowed to practice in, 379, 380.
Equity, Supreme.

Abatement of suit in, cause of action not surviviug, as to whom, 84.
surviving, not allowed on whose deatb, 84.

suggestion of death, effect of, 84.
how made, 84.

Act relating to administration of justice in, when in force, 101.
Administration of estate in, order for, granted, how and when, 84.

how when different claimants, &c., 84.
when filed, &c., and of what force, 84.

summons against, how and when obtained, 84.
what to contain, 84.

whom against, 84.
Admissions in, 79.
Affidavits in, before whom to be sworn, 74.

copies of, how served, 84.
in injunction, exception as to, 84.

divided, &c., how, 84.
filed, how, 84.
in reply, to what matter confined, 84.
none other allowed, 84.

Always to be open, 73.
Answer in, exceptions as to when and to whom submitted, 78.

for what purpose, 78.
- how and when to be made, 78.

made out of the Province, how taken and returned, 79.
used as an affidavit, by whom and when, 77.
what may be taken without commission, and how, 79.
when held good, 78.

Appeal in, from and to what, 73.
jurisdiction in case of, 73.
when to be made, 73.



X. INDEX.

Courts, Equity, Supreme.-Continued.
Appearance in, by party out of the Province, on what affidavit

Judge may make order, 76.
when to be published. 76.
where and for what time, 76.
proceedinigs, 77.

Bill in, filing of, how and wlien, 76, 77.
pro confesso, when may be taken, 77, 78.

exception, 78.
sworn to, by whom, 77.

of review in, abolished, 85.
Causes in, how commenced, 76.

in Chancery, what description of, transferred to, 72.
powers, &c., transferred to, 78.
regulations, &c.. to what subject, 72.

undetermined, &c., how disposed of, 72.
Christian names, defects in, when not to vitiate process, &c., in, 76.

exception, 76.
Clerk in, who to be, 74.

duties of, 74.
or Deputy, when to attend, 80.

Co-plaintiff, death of, after misjoinder of, cause when to stand
revived, 83.

relief grauted as to, how and when, 83.
Costs, deposits for, practice of abolislied, 88.

how taxed, &c. 88.
Declaratory suit binding, declaration of right in, how made, 84.

objection to, what'not, 84.
Decree in, absolute confirmation of, when aud against whom, 87.

against person out of the Province, how enforced, 86.
estate of, when to remain under jurisdiction of

Court, and how managed, 87.
security, what required, and for what, 86, 87.

appeal from, &c., decision on, how far final, 86.
from Probate Judge to what Court, 86.

proceedings on, 86.
how proceeded with, 85.
papers on hearing, what to be produced,

85,86.
previous rule not necessary, 85.
when made, 85.
when beard, 85.

copy of, served on person, when may appear, proceed-

ings, 87.
barred absolutely, 87, 88.

defendant, when to be served with copy of, 87.
on death of, who and when to be served, 87.

entry of, how and when made, 85.
when suspended, 85.



INDEX. Xi.

Courts, Equity, Supreme.-Continued.
Decree in, evidence of, what and where, 85.

lands, how bound by, 86.
matter of, disputed, how settled, 85.
minutes of, how to be settled, 85.
moneys of Court, how disposed of, 86.
new facts, &c. when allowed, and when an appeal from, 85.
performance of, how enforced, 86.
re-hearing of, abolished, 85.
sales of real estate, how and by whom conducted, 86.
subpæna for costs, abolished, 86.
supplemental lill, abolished, 85.

Defects in Bill or Plea in, how amended, 78.
Demurrer, &c., for want of equity,

wben Judge may order case for trial, 84.
on what terms, 84.

common law remedy, 83, 84.
when not allowed, 78.

Dismission of cause in, how and when ordered, 82.
mistake in course of practice, how rectified,&c. 82,83.

Documentary evidence, how obtained and dealt with, 80.
what steps first required, 80.

English Practice, application of, to, how far, 73.
Examiners in, duties of, 74.

oath of, 74.
powers of, 74.
who may be appointed as, 74.

Execution of processes of, by whom, 75.
fees for, what allowed, 75.

Fees in, 102, 103, 104.
Filing papers, &p., in, with whom, 74.
Forms, &x., what deemed, 88.

Schedule of, 88, 89, 90, 91, 92.
Iearing of cause in, at a Circuit Court, Clerk's duty thereon, 79.

decision, when Judge may deliver, 79.
entered at, how, 79.
heard at, when, 79.

effect of proceediug on Estate, 82.
evidence at, how used, 80.

when and how received as sucb, 82.
legal representative, when noue, how Judge

ordered, wheu, 79. may proceed, 82.

publication, when not moved for before, 79, 80.
setting down for, for what Court, 80.

how and at what Court, 79.
notice of, 80.

witnesses, attendance of, at, to prove, when un-
necessary, 82.

subpona for, by whom and how issued, 79.
writing, what may be proved at, and wheu, 82.
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xii. INDEX.

Courts, Equity, Supreme.-Continued.
Impertinence, effect of, 78.

not to be excepted to, 78.
Infant, Guardian to,

Appointment of, for defence of, how, 94, 95.
recognizance, when filed, 96.

breach of, recovery, 96.
report of, bow confirmed, 96.
wben, without a reference, 96.

Sales, &c., by, conveyances, &c., evidence of what, 96.
what to recite in, 96.

proceeds of, bow invested, &c., 96.
interest of infant in, what, 96.

ward of Court wben, 96..
report of, with whom to file, 96.

Infant heir,
Specific performance by, how enforced, &c..95.
Real estate, &c., of, disposal of by, when enabled to make, 95.

security, what required and from whom, 95.
when not allowed, 95.

Trustees, &c. of lands, &c. when compelled, to convey, how, 95,
effect of conveyance, 95.

Injunction, bill how to be supported by affidavit, 77..
immediate, how granted, 77,
order, effect of, 77.

how dissolved, 77.
substitute for writ of, 77.

papers in, where to be filed. 77.
special only allowed, 77.

Interrogatories, in copy of, to whom to be delivered, 78.
defendant may file, for what and when, 78.
how to be answered, 78.

Issue in,
Injunction, application for, when suspended, 80'..

jury, attendance of, 80
how summoned, 80.

Trial of, how,80,
ordered by a Judge, when, 80.
other proceedings on, as in ordinary cases, 80.
subject to what, 80.

When Judge may determine legal right, &c., without jury, 80.
proceed to hearing and decree, 80.

Judge in, extent of powers of, when acting singly, 73.
orders, &c., iow carried out, 73.

how, when immediate execution necessary, 73,
Judicial notice of what proceedings to be taken by, 79.
Master of the Rolls, office of, abolished, 74.

salary of, without fees, 74.
to be one of the Judges in, 74.
travelling charges of, 74.



INfDEX. xiii.

Courts, Equity, Supreme.-Continued.
Masters and Masters Extraordinary, office of, abolished, 74.
Mortgage, foreclosure of,

.Assessment of amount due on, when, 97.
Decree on, how after sums subsequently due, recovered, 98.

order for, what to direct as to payment, &c. 99.
when may be made absolute, 99.

' and what further time allowed, 99.
sale of whole mortgage premises ordered, when, 98.

Payment by defendant to plaintiff, effect of on suit, 98.
what and when, 98.

Reference ordered as to, what enquiry, 98.
Sale on, decreed how and when, 98.

order for, for wbat, and contents, 97.
on reference, when, 97.

officer's duty, 97.
conveyance by, &c. 97.

effect of,'97.
evidence of wbat, and when, 97.

proceeds of, bow applied, 98.
surplus, disposal of, 98.

subsequent incumbrances, how discharged after, 98, 99.
Payment of, satisfaction for, how recovered, 99.

Tarties to suits in, bound by proceedings, when, 81.
hearing for want of, abolisbed, 82.
may attend proceedings underdecree, when, 81.

be allowed to add to decree, 81.
notice of decree to be served on what, 81.
persons beneficially interested, trustees of, may be

treated as executors, when, 81, 82.
when need not be made, 81.

when by Judge's order, 82,
power of a Judge to require person to be made, 82.

to make further orders relating to, 81.
want of, no objection, in case of execution, &c.,

against one legatee, &c., 81.
legatee interested in legacy, &c., 81.
residuary devisee or heir, 81.

legatee or next of kin, 80.
suits for protection of property, &e., 81.

Tartition, commissioners in, appointment and number, 100.
estate,howand when may be sold by, 100.
return to, what and when to be made, 100.

confirmation of, what decree on, 100
conveyance on, or a copy of, evidence of what, 100.

when valid, 100.
decree in, effect of, as to lands, &c., divided by, 100.

memorial of, to be registered, &c., 100.
in what Court effected, 100.
infant a party in, guardian for, how appointed, 100.



XiV. INDEX.

Courts, Equity, Supreme.-Continued.
Pleadings, admissions, &c., in, determined, how and when, 79.

proof of, on what directed, 79.
time for taking, when to commence, 79.

Prisons of, what deemed, 75.
Proceedings in, system of, what shall constitute, 73.
Process of, service of, how made, 76.

how proved, 76.
when bill filed with prayer of injunction, what form of, 76.

Property, adjudication as to, on questions arising in respect of, in
settlement, &c., 83.

when noue to be had, 83.
Reference, account charge and discharge in, unnecessary, 93.

evidence, what may be used in, 93.
examined on oath on, who may be, 93.
filing of, who and with whom, 93.
officer, when to pass, 93.
oiissions, how supied, 93.
proved, when to be, 93.
report on, what officer to make, 93.

adjournment of, power of officer to make, &c., 92.
examination in, how taken, 93.
made, to whom and when, 92.
objections on, decided, where noted, 93, 94.

exceptions on, not allowed, 94.

when made, 93.
peremptory order to proceed witb, effect of, 93.

obtained how and when, 93.
referee, when deemed an officer of the Court, 92.
report, evidence for argument on, how obtained, 94.

how heard and decided, 94.
exception to, delivered to whom, and when. 94.

ordered back, when, 94.
summons on, when required, 92.
witnesses, &c. required on, attendance of,how obtained, 94.

disobedience of, proceedings against, and punish-
ment for, 94.

Repeal of Statutes, 100.
Returns in, to commissioners, engrossed, how, 79.

opened and used, how, 79.

Revivor of suit in, bill of, &c., abolished, 84.
party in, deceased, how affected, 84.

transmission of interest, &c., how, 84.

Rules, &e., in, authority of Court to make and rescind, 73.
in force in, what, 73.
made by Judges, or majority, when, 73.
modified, how, 73.

Schedule, Fees, table of, 102, 1037, 104.

Sheriffs, &c., to aid, &c., when required, 74, 75.



INDEX. XV.

Courts, Equity, Supreme.-Continued.
Special Sittings of, when, 74.
Solicitors of parties in, duties and powers of, 74.
Subpæna on Bill in, abolisbed, 76.
Supplemental Bill in, abolished, 85.

General Sessions of the Peace,
Adjournment of, 390.

causes, &c., heard at, effect of, 390.
no trial to be had at, 390.

Marriage and Divorce,
Causes, &c., in, before whom, how, and wben heard and determined,

325,327,328.
Commission for, Chief Justice, &c., may hold, by, when, 326.

powers, &c., of, 326.
Contempt of, proceedings, 329, 330.
Grounds for divorce, 326.
lusband, when not deprived of tenant by courtesy, 327.

Issue, when not bastardized, &c. 32C, 327.
Powers of what Courts not taken away, 225, 326, 328.
Processes, &c., prescribed, &c., how and by whom, 330.
Quorum, 325, 328.
Schedule, 330, 331.
Sentence, &c., of, effect of, 326.
Terms of, commencement and continuance of, 329.
Wife, when not deprived of her dower,327.

Oyer and Terminer, &c.
Special Courts of, when held, 106.

powers, &c., of, how authorized, 107.
Summary causes in,

Acts, &c., repealed, 365.
Paving clause, 365, 366.

Amount in, what not to exceed, 366.
Appearance, &c., by defendant, how effected, 366.
Assessment of damages in, by Judge, how, and when, 367.

jury, when, 367.
Attorneys not privileged in, 368.

when not to commence action in, 369.
Bail, amount for which defendant may be arrested, 367.
Copy of writ, &c., in, served on whom, 366.
Costs, &c., in, taxed by whom and when, 367.

what party deprived of, and when, 370, 371.
right to, how restored, 371.

Declaration, where inserted, 366.
Defence in, party let in for, when, 366, 367.
Default, judgment by, entered, when, 366.
Demurrer in, filed how, and when, 367.

judgment on, arrest of, not allowed, 367.
damages, how and when assessed, 367.
given, how, 367.



xvi. INDEX.

Courts, Summary causes in.-Continued.
Determined, by what principle, 366.
Evidence, by what, to try, 366.
Execution, when not to issue, 368.
Fees in, 369, 370.

example of, in taxed costs, 371.
on service of process, when not allowed, 371.

General issue in, evidence under, 367.
on what condition, 367.

Habeas corpus for renoval, not allowed, 369.
Judgment in, entry of, in vacation, 368.

in what bock, and by whom, 368.
copy of, when evidence. 368.

Execution on, lands may be taken under,368.
not to be bound by, 368.

teste of, 368.
Nature of, 366.
Ordinary practice, when to govei n, 369.
Plea in, what not allowed, 366.
Rules, &c., in, established, &c., by whom, 369.
Sheriff, &c., when may be proceeded against, in, 366.
Taxed bill of costs in, copy of, fee for, 368.

filed, when, 368.
Terms, construction of, in, 369.
Tried, how, 366.

what to be, 366.
Venue in, changed, how, 368.

when, how, and where tried, 368.
inserted, how, in Supreme Court writ, 368.

Verdict, final, 366.
Supreme, Actions in,

Abatement, plea in, allowed for, wbat, 349.
costs in, what defendant entitled to, 349.
judgment on, for plaintiff, when, & against whom, 349,
liability of person named in, evidence of, 349.

offered by whom,349.
not allowed for misnomer, 349.

amended, how, 350.
verified, how, 349.

Amendment of writs, &c. in, endorsement on, at Nisi
Prius, 351.

by whom and when made, 350.
upon wbat terms, when party not

prejudiced by, 350.
wben prejudiced by, 350.

facts may he found by Jury, when, 351.
fiuding of, wben to be stated, 351.

party dissatisfied, remedy, 351.
trial after, how proceeded with, 351.



INDEX. xvii,

Courts, Supreme, Actions in.-Continued.
Arbitrators in, appointment of, at Nisi Prius, revocable,

how and when, 351,352.
attendance cf, required, how long, 352.
award of, filing of, officer to mark day of, 352,

judgment on, rule for, entered, when, 352.
stayed, by whom and vhen, 352.

documents before, how to be produced, 352.
when need not he, 352.

reference to, when proceeded with, 352.
wituesses, attendance at, enforced, how, 352.

falseswearing by, puuishment, 352.
sworn by, where and when, 352.

Bail in, Common, filed, how, when party served with
process, 353.

Special, affidavit, made, &c., how, 353.
if out of the Province, 353.

Amount, endorsed, on what, 353.
party may be holden for, 353.

Corporations, appearance for, entered, how and when, 355,
first process against, form of, 353.

served, and how, 355.
if foreigu Corporation, 355.

effect of, 355.
proceedings, by original, against, abolished, 355.

Costs in, defendants entitled to, as to any Court, &c.
when, 356.

when one or more entitled to, 356.
executors, &-., liable to, when, 355.

recovered, how, 355.
saved from being, how, 356.

Damages, assessment of, in, in assignment of breaches,
when by Jury, 358.

actions of covenant, 357.
debt, 357.
exception, 357.

upon promises, 357.
judgment on, costs when taxed, 357.

execution on, when to issue, 357.
signed, wben, 357..

when to stand as further
breaches, 358.

proceedings therein, 358.
made, when, 367.

and lhow by Jury, 357.
interest on by way of, allowed by Court, when, 358.

on stay ofjudgment, 359.
Jury, when, 358.

from what time, 358, 359.
entry of judgment, form of, hy whom prescribed, 359.
inry may give, above value of goods, &c., when, 359,

above money recoverable on Policies of
Insurance, 359.



xviii. INDEX.

Courts, Supreme, Actions in.-Continued.
Execution in, bail, fixing of, not affected by, what, 360.

issued, within what time afterjudgment, 360.
when, nothwithstanding, venue, 360.

levy on, for what, besides anount of judgment, 361.
rent to be paid out of proceeds of, what, and

when, 361
proceedings, who nut to be affected thereby, 361,
testatum clause in, omission of, no irregularity, 360.

Executors, &c. in, suitsagainst, for injury to real orpersonal
property maintained, when, 360.

by, for injury to real estate of deceased,
maintained, wheu, 359.

damage recovered by, wbat estate to form
part of, 360.

may distrain, after term, &c. expired, 359.
for what arrears of rent, 359.

Exemplifications, &c. in, costs of, how taxed, 345.

Initials, when and in what proceedings in, may be used,
361, 362.

Notes in, consideration of, what deemed prima facie
of, 362.

Particulars of demand in, effect of, 362.
evidence of set off, how effected by, 362.
further, how and when ordered, 362.
set aside, when may be, 363.
stay of proceedings, when, 362.

Personal, amends in, how and vhen made, 362.
in what cases excepted, 362.
rules, &c. respecting, when made, 362.

Pleas in, of several matters, may be without rule, 363.
when may be set aside, 363.

Process in, service of, how made, 363, 364.
when and how confirmed, 364.

Special case in, judginent how and when entered, 363.
stated when, 363.

Terms in, construction of, 364.
Wituesses in, what questions cannot refuse to answer, 364.

Postea in, Clerk's duty on production of, 340.
eutry on margin of, on last day of Court, by whom, 340.

judgment on, entered as judgment of Court, 341.
execution on, teste, &c., 341.

when may be stayed, 341.

signed, how and when, 340.
postponement of, whea, 340.

stayed, &c., when, 340.
vacated, when may be, 341.

Commissioners for taking affidavits in, 342.
how issued, 342.

when valid, 342.



Courts, Supreme, Actions in.-Continued.
Ejectmuent, actions of, in, joint demise in, effect of, 379.
Exemplifications in, costs of, how taxed, 345.
Sittings of, adjournment of, effect, 332.

how and when made, 332.
rules, &c. as to, by whom made, 332.
triais, &c. at, none to be, 332, 333.

rules relating to, when made, 341.
writs in, teste, and return of, 333.

Term of Easter in, commencement and continuance of, 346.
established, 346.
extended, how, 346.
proceedings what, not affected, 346.
teste of, writs in, additional day for, 346.

Trinity in,
additional day for teste, &c. in, 339.
commencement of, when, 339.
commission for, unnecessary, 339.

Oyer, &c., at, unnecessary, 339.
crimes, &c., how enquired of, &c. at, 339.
extended, how, 339.
holden, when, 339.
records, &c., for trial, how sued out, 339.
Sheriff, attendance of, and officers at, 340.
sittings after, Clerk at, who to be, 340.

Tried at, wbat may be, 339.
punishment of, for neglect, 340.
to return all writs, &c., at, 340.

Juries,
Clerk, fine of, application of, 407.

for what, 406.
recovery, 407.

Exempts from serving on, 407.
Fines of, applied, how, and by whom, 403.

imposed by whom, 405.
ist of, made, when, and by whom, 403.

paid to whom, 403.
powers of, what Courts, over, 406.
recovered how, 403, 409.

Treasurers of Counties, allowance to, for services, 406.
duty of, as to, 405, 406.

neglect of, punishment, 406.
Writs for, Clerk's duty as to Sheriff's neglect, 404.

of Circuits, duty as to issuing, 405.
Sessions, &c., 405.

delivered to whom, 403.
Sheriff's duty thereon, 403.

neglect of, punisbment, 404.
tender of money before issue of, effect, 404.
several, ordered by whom, 405.
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XX. INDEX.

Courts, Juries.-Continued.
List of, kept, where to be, 409.

made, how, and by whom, 409.
no person to be empannelled, unless in, 409.
returned to whom, 409.

Repeal of Acts relating to, 393, 394.
saving clause, 394.

Schedule of forms, 407, 408.
Sheriff, compensation for returns of, 403.

fines, application, 407.
for what, 406.
recovered by whom, 407.

Jury, Grand,
Attendance at adjourned Sittings, when, 400.

liability for neglect of, 400.
Challenge to array of, when allowed, new summoned, 398.

how and by whom, 398.
fines, &c., for non-attendance, 398.

grounds of, what good cause of, 395.
what not, 397.

Fined, applied how, 401,
excuse fron being, how and when, 401.
how, and when, 401.
levied how, 401.

Foreman of, appointed how, 411.
New, Clerk's duty as to, 398.

fine, &c., liability of, 398.
ordered, how and when, 398.

Sheriff's duty thereon, 398.
Number of, 395.
Powers of, 396.
Qualification of, 394.

Inquiry,
Fees of, 402.
Fined for non-attendance, how, 401, 402. .

Clerk's duty thereon, 402.
Qualified how, 400.

Petit,
Attendance at adjourned Sittings, when, 400,

liability for neglect of, 400.
Capital case, Clerk's duty thereon, 399.

fined, how and when, 400.
names of, in, for trial, called how, 401.

when, and from what, 401.
ordered, when, 399.
pannel exhausted, proceedings, 400.
Sheriff's duty thereon, 400.

Causes to be tried by, when to be entered on docket, 391.
Challenge to, good cause of, what, 395.

what not, 397.



INDEX. XXI.

Courts, Jury, Petit.-Continued.
Commission, special, for, Clerk's duty as to, 395, 396.

neglect of, liability, 396.
Sheriff's duty, 395, 396.

neglect of, liability, 396.
Drawn, how and by whom, 396, 397.

when first jury out, 397.
Empowered to try causes, when, 396.
Fines of, application of, 401.

excused, liow and when, 401.
how and when, 401.
levied, how, 401.

Number of, 395, 411.
Payment of, fund for, Act relating to, construction of terms in,

392, 407.
continuance of, 393.

costs in the cause, wben, 392.
distributed, how, 392.
paid in, how and when, 391, 392.
special juries excepted, 392.

Peremptory challenge of, limited, 398.
number, what and when, 397.

right of, what, saved, 398.
Qualification of, 394, 395.
Second, Clerk's duty thereon, 399.

fines, &c., what, 399.
number of, to be summoned, 399.
ordered, may be, when, 399.

Sheriff's duty thereon, 399, 400.
Summoning of, effected, how and when, 395.
Tales for, how named, 397.

Special,
Clerk, when interested, wbo to strike, 396.
Fees of, allowed, how and when, 402.
List of, certified, bow, 410.

delivered to whom, 411.
taken from what, 410.

Struck, before whom, 410.
how, 410, 411.
ordered, to be, when, 409, 410.

Summoned, how and when, 411.
View, Named, how, 398.

Number of, 398.
Sworn, how, 398.

Non-bailable process in,
Service of, on agent, &c. of non-resident, how, 377.

party temporarily leaving Province, 377.
when deemed good, 377.



Xxii. INDEX.

Courts.- Continued.
Pleadings in, Act of Parliament, what Section repealed, 372.

Declaration, containing several counts,
costs on, when allowed, 373.

prevented, when, 373.
when verdict against Plaintiff, 373.

Defendant, notice by, answered, &c. how, 372.
exception as to Executors, &c. 372.

in Replevin, 372.
form of, what, 373.
met on trial, &c. how, 372.
sufficient, when deemed, 373.
what and when, 372.

plea by, what may give in, 372.
evidence besides, by what, 372.

Costs allowed, vhen for only one count, 373.
on what certificate, when more than one count, 373.

Proceedings in,
Amendment on motion to set aside, 375.
Christian names, &c., how used in, 373, 374.

abatement, plea of, for want of, filed how and when, 374.
declaration amended after, how and when, 374.

exception, of what section of what Act, 374.
not irregular, when, 374.

Foreign Corporations, against, contracts of, how proved, 376.
to what to extend, 376.

how and when, 376.
Render in,

Bail exonerated, when, 354.
Commissioner may order, when, 354.
Effected, how and by whom, 354.

in Common Pleas, 354.
when party in custody, 354.

Sheriff, when charged with custody of party on, 354.
Replevin,

Act relating to,
what proceedings not to effect, 344.

when to take effect, 344.
Damages given to defendant in, when, 342, 343.

judgment thereon with costs, &c., 343.
Forms in, applicable to what Courts, 343.

framed by whom and when, 343, 344.
observed, when to be, 343.
published, when to be, 343.

Goods taken in, judgment thereon entered up, how, 343,
stated in verdict, how, 343.
value of, awarded to defendant, when, 343.
vested in plaintiff, when, 343.

Pleas in, number of defendant may give, 372.



INDEX. xxiii.

Courts.-Continued.
Scire Facias,

Appearance without service of, when Court may order, 335.
Costs on, what party entitled to, 356.
Directed, to whom, 335.
Judgment revived by, when not necessary, 360, 361.
Nihils abolished, 334.
Proceedings on, 334.
Served, by whom may be, 334.
Service of, defendant in Province, how, 334.

out of Province, how, 334.
good, what equivalent to, 334, 335.

Summons,
Against Members of the Legislature, 333.
Appearance on, by defendant, time, 333.

entered by plaintiff, how and when, 333.
Privilege from arrest, not affected.by, 333.

Witnesses in,
Depositions of, evidence in what causes, 331.

exceptions, what allowed, 331, 332.
false swearing, &c., penalties, 332.
Quakers may affirm, 332.
returned how, and by whom, 331.
taken, notice of given, how, and to whom, 331.

when may be, 331.
when not to be used, 331.

Examinations of, by Commission or Order,
addressed how, 338.
attendance of, at, how enforced, 336.
closed up, how, 338.
costs of, &c., how taxed, 337.
document, witness ne'd not produce at, 337.
false swearing, &c., at, how punished, 337.
opened before trial, when, 338.
ordered by whom, and when, 335, 336.
proceeded with, how, 337.
production of writings by, at, how enforced, 336.
read in evidence, how, and wheu, 338.
report, special of, 337.
rules, relating to, when made,
taken, how, and by whom, 336.

When not incompetent in questions of rates, &c., 378.
prisoner, how brought up for examination, 337.

Debt, Funded,
,Aet authorizing loan, 2.
Amount of, borrowed from, where,. 2.

instalments paid, 2.
Payment of, sanctioned, 2, 3
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Decisions of Supreme Court,
Act relating to, continuance of, 119.

limitation of, 119.
Reporter of, annual sum to, 118.

how paid, 118.
appointment of, 118.

Reports of, copies, number of, 118.
published when, 118.

copyright, in whom vested, 118.
infringement of, liability, 118.

how, and what, 118.

Demurrer. See Courts, and Eguity.
Disclaimer. See Courts, and Equity.
Divorce. See Courts, Marriaye and Divorce.
Equity. Sec Courts-, Supreme in Equity.
Examinations. See Courts.
Executions. See Courts, Supreme.
Executors. Seo Courts, and Equity.
Fees of Supreme Court in Equity, Table of, 102.

Clerk, 103.
Counsel, 104.
Examiner, &c., 102.
Sergeant-at-Arms, 104.
Sheriff, 104.
Solicitor, 103, 104.

Fisheries, Coast, and Illicit Trade,
Actions against officers, &c., proceedings, 159.

when to be brought, 159, 160.

Amends, tender of, made wben and to whom, 159.
pleaded, when, 159.

Appeal from decree, &c., allowed, when, 160.
Boats, seized, by whom, 158.

when may be, 158.
Claim, admitted when, 159.

made how, 159.
security on, being, 159.

want of, effect, 159.
what, 159.

Costs, claimant when not entitled to, 159.
plaintiff when not entitled to, 159.

Coasting Boats, description of, to be furnished, 160.
by whom, 160.
to whom, 160.

certificate of, 160.
contents of, 160.

distinguished how, when owned in Bay of Fundy, 160.
on Gulf coast, 160.

number of, painted, &c. on, how and where, 160.
owner of, when fined, and amount, 160.
seized, when may be, and how dealt with, 160.
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Fisheries, Coast, and Illicit Trade.-Continued.

Coasting Vessels, keel of, how to be made, 160.
without sucb, liable when, and for what, 160.

amount, what, 160.
recovered by whom, 160.

rights reserved, what, 160.
owned, where, 160.
trade, what engaged in, 1G0.
what not to extend to, 160.

Damages, when plaintiff entitlel to two pence, 159.
Evidence, burthen of proof, on whom, 158.

oral, received, wheu, as to person seizing, 158.
Goods, &c. seized, by whom, 158.

delivered to whom, 158.
destroyed, when, 158.
may be, what, 158.
re-delivery, when Judge may order, 158.

security, 158.
sale of, how effected, 158.

produce of, application, 1.58.
secured, how, 158

Officer, what, appointed a Justice, how and when, 161.
continuance in office, 161.
jurisdiction of, 161.

Penalty against Master, &c., for not answering questions, 157.
Owner, &c. making false, &c. description, &c., 16].

for conspiring, &c. with foreigner as to transfer, &c., 161.
making false, &c. declaration, &c. as to sale of what vessel,161.
opposing, &c. officer, &c. seizing, &c. vessel forfeited, 158.
wilfully, &c. aiding foreigner, when, 161.

prosecuted, by whom, 158.
in whose name, 158.
when, 158.

Terms, construction of, 161.
Vessels, boarded by wbat officer and when, 157,

brought into port, when may be, 157.
foreigu, what, forfeited, when, 157.
forfeited, when, 157.
searched, vhat and by whom, 157.

who examined, on being, and how, 157.
Fish, Dry and Pickled,

Cod, qualities of, 418.
Exported, without pickle, when may be, 414.
Imported, what, may be exported without inspection, 414.

when may be inspected, 414.
Inspector of, appointed by whom, 412, 413.

assistance, when may employ, 415, 416.
wbat amount may charge for, 416.

recovered, for whom, 416.
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Fisb, Dry and Pickled.-Continued.
Inspector of, bonds, when to give, amount, 413.

duty of, as to inspection by, 413, 414.
liable for insufficient brand, 415.

refusing, &c. to do duty, 415.
where fish inferior to brand, 417.

recovery, 418.
obtain copy of Act, for what, 413.

when, 413.
paid, at what rates, 415.

by whom to be, 414, 415.
acting as, when fined, 413.
sworn, to be, when, 413.

Penalties, application and recovery of, 416, 417.
Penalty against Master of vessel, for what and when, 415.

for exporting damaged fish, 414.
selling, &c. before inspection, 416.
shifting, &c. after branded, 414.

prosecutions for, when to be brought, 416.
Remedy when owner dissatisfied with inspection, 417.
Sold without inspection, what, when, and by whom, 417.
Tierces, &c., branded, how, 412.

made, howv, 412.
quality of, 412.

Vessels, &c., detaining of, aid how demanded, 416.
how and when, 416.

taken, when and for what, 416.
Grammar Scbools,

Acts relating to, what repealed, 190.
saving clause, 190.

Board of, bye laws, &c., when in force, 191.
corporate powers of, what, 190.
duties of, 190, 191.
formed, of whom, 190.
inspection by, 211, 212.
report of, contents, 212.

when, 212.
transmission by, of what, 212.

to whom, 212,
Grant, annual, for each County, 191, 192, 195, 209, 210, 212, 213, 214.

drawn, on what certificate, 192.
entitled to, when, 192.
paid how, 192, 195.
re-appropriated, when, 191.
reduced, how and wben, 212.

Master, &c., licenced, when to be, 191.
wben not allowed to subscribe, 192, 193.
who not eligible to be appointed as, 193.

Register, copy of, furnished, to whom, 211.
kept, what, how, and by whom, 211.
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Grammar Schools.-Continued.
Return, nature of, furnished to whom, 211.
Saving clause as to Masters, Bye Laws, &é., 193.
Scholars, attendance of, daily, 211.

average of number and age, 211.
free, number of, 191.
taught what, 191, 211.

Trustees of, accountable for what and to whom, 193.
appointed by whom, and for where, 190, 195,209,210, 212,213, 214.

Visitations, &c., by whom and when held, 191, 207, 208.
Saint Andrews,

Board of, accountable for what, 183.
to whom, 183.

duties of, 182.
formed of whom, 182.
president of, who, 182.
summoned, by whom, 182.
vacancy in, how supplied, 182.
visitation &c., by whom held, 183.

Grant, annual, application, 183.
to whom, 183.

for building, amount, 183.
Incorporated, how, 181, 182.
Scholars in, free, admission, 183.

number of, 183.
Saint John,

Board of, accountable for what, 181.
to whom, 181.

duties of, 180.
formed of whom, 180.
leases by, how granted, 208, 209.

of what, 208, 209.
president of, who, 180.
summoned, by whom, 180.
vacancy in, how supplied, 180, 181.
visitation, &c., of, when to be held, 194.

Grant, annual, applied, how, 181.
for Usher, 193.
to whom, 181.
when to cease, 181.

for building, amount, 181.
Incorporated, how, 179, 180.
Scholars, free, admission, number, 181.
Victoria County, what Sections of what Act extended to, 214.

Grand Jury. See Courts, and Liquors, Spirituous.
Grants, conditions, &c. in, when need not be copied, 345.

Copy of, evidence, when, à44,345.
Of land in Nova Scotia, when, what parts of, and how pröved, 345.

to Justices, for public uses, Act ïevived, 59, 60.
Plan, annexed to, when to be copied therewith, 345.
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lemp, Bounty for, affidavits filed when, 220.
with whom, 220.

forms of, 219, 220.
sworn before whom, 220.

amount of, lowest, granted for, 221.
what not to exceed, 219.

application for, arranged how, 220.
duty of Justices on, 220.
submitted, how, 220.

to whom, 220.
false swearing, &c., punishment, 221.
paid, at what rate per cwt., 219.

for what years, 219.
to whom, 219.

party entitled to, when, 219.
how to be prepared by, for, 219.

warrant for, and for Clerk's per centage, 220, 221
Growth of, encouragement of, 219.

Il ome Manufacture. Sec Society of New Brunswick.
Initiais. Sec Court, and Supreme, and Equity.
Judgments. Sec Courts.
Justices in Civil Suits, jurisdiction of, as to Corporations, 107.

forms of proceedings against, 107,

Literature. See Grammar Schools.
Liquors, Spirituous,

Act, limitation of, 70*.
read, when to be, 69.
relating to, what repealed, 64.

Grand Jury, attendance of witnesses before, 68, 69.
charged, how, as to Act, 69.
list of licences, to receive, 69.
presenting offenders, proceedings, 69.

House, &c., to be sold in, under licence, 66.
Incorporated Counties, Clerk's duty, who to do in, 70.

licences in, granted by whom, 79.
Licences, amount paid for, 64.

to whom, 64.
annulled, when, effect, 68.
fee to Clerk, what, 64.
forfeited, on enticing seamen, 68.
granted, at what Sessions, 65.

by whom, 64.
for what purpose, 64.
to whiom, 64.

in force, how long, 64.
remote situations, amount, 64.

lists of, forwarded to whom, &c., 68.
money received for, how-, disposed of, 64.
not to seli without, 64.



Liquors, Spirituous.-Continueci.
Licences, qualifications for persons obtaining, 65.

recognizance on, 65.
Licencee, death, &c. of, licence continued, when, 66.

recognizance on, 66.
Mayors of Saint John and Fredericton,

licence by, what may grant, 69.
powers not interfered with, 69.
sum may demand for, 69.

to what use applied, 69.
Penalty, applied how, 69.

for allowing minors, &c.. to drink, &c., when, 67.
buying, &c., soldiers' accoutrements, &c. 68.
receiving pawn, 66.
recovery of, mode, 66, 67.
seducing, &c., soldiers to desert, &c., 67, 68.
selling illegally imported liquors, 67. 3

in booths, sheds, &c., 70.
on Lord's day, 67.

conviction for, 67.
prima facie liable, when, 67.

without consent of master, &c., to whom, 67.
licence, 66.

wholesale dealer, allowing liquor to be drunk on premises, 66.
selling less quantity than allowed, 66.

paid to whom, 69, 70.
prosecutions for, before Sessions, costs, 70.

forms to be used, 70.
process, by whom issued, 70.

signed, 70.
out of Sessions, costs, proceedings, 70.
proof, burthen of, on offender, when, 70.

prosecutor for, competent witness, 70.
Remedy, not allowed for sale of, 66.

pawn to be restored, &c. 66.
securities, deemed fraudulent, &c. what, 66.

Rules, &c. breach of, proceedings, 65, 66.
made by whom, 65.
penalties in, recovery of, 65.

what, 65.
Special Sessions, authorized to grant licence, how and when, 70.
Wholesale dealers in, smallest quantity allowed to sell, 65.

where not to allow same to be drunk, 65.
Witness not bound to criminate himself, 69.

Marriage and Divorce. See Courts.
Members of Assembly, proceedings against. See Courts.
Militia Commissions, fees on, reduced, 117.
Misjoinder. See Courts, Equity: Co-Plaintiffs.
Money paid into Court. See Courts, Supreme: Amends.
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Municipal Authorities,
Collectors of Rates, duty of, as to lists, &c. 49.

punishment of, for neglect, 49.
Corporation, expenses of obtaining, laid before whom, 50.

paid, how and when, 50.
petition for, to Sheriff, by whom, 49.
subsequent meetings, to obtain, called, how, &c. 50.
Tavern licences, &c. grauted by, how and when, 70.

Presiding officer, duty of, as to receiving votes, 49.
what question to submit at meeting, 49.
who, at Shire Town, 49.

in other Parishes, 49.
Sections of what Act repealed, 48.

what not affected by, 48, 49.
Sheriff, adjournment of meeting by, when, &c. 49.

casting up votes by, and declaration of, 50.
certificate of, what and when, 50.
notice by, of rate payers to decide upon, 49.

contents of, 49.
published, how, 49.

Town Clerks, duty of, as to returning lists ofvoters, 50.
Notes. See Courts, Supreme.
Ordnance Department, Lands accepted, &c. by, by what style, 111.

for what purpose, 111.
what may be, 111.

actions, &c. relating to, how brought, 11 1.
conveyed by, what may be, 111.
estate in, confirmed, to what extent, 111.
in Fredericton, enclosed by, how may be, 112.

entered upon by, what may, 112.
for what uses, 112.
gates, erected on, when, 112.

opened, when, 113.
river, &c. not to be interfered

with, 113.
vested, in whom, how, &c., 113.

other, how vested in, 110, 111.
by what style, 111.
for what estate, 111.

title to, vested in, 109.
what, vested in, 110.

by what name, &c. 110.
for what service, 110.

what trust, 110.
Justices for York County, 113.

on what trust, 113.
Parish Officers, additional, appointed, when, 60.

elected, when, 60.
Particulars. See Courts, Supreme.



Pleas. See Courts, Supreme.
Railway Company, European and North American, 221.

A ccounts of, audited, when, 273.
delivered to auditor, when, 273.
laid before Legislature, 245.

how and what, 245.
made up, when, 273.

Acts, facility for, deemed part of what Act, 255, 256.
preferred to what line, 256.

when to come into operation, 252.
Acts, ameudment of, incorporated with what, 260, 275, 276.

repealed, what, 260, 261, 276.
Actions by, against shareholders, when, 228, 229.

declaring in, mode of, 229.
on trial of, evidence of being shareholder, what, 229.

proved at, what, 229.
what not, 229.

recoverable at, 229.
recovered in, what, 229.

Actions, &c., evidence in, what may be given, 251.
limitation of, 251.
pleaded in, what may be, 251.

Address Book of Shareholders, where kept, 227, 268.
Affidavits, of what facts to be evidence, 230.
Agent for, in Great Britain,

acts of, to bind Company, 269.
appointed, how and when, 269.
compensation to, how and by whom, 269.
duties of, defined, &c., by whom, 269.

performed, &c., how, 269.
re-appointment of, when, 269.
removal of, 269.

Auditors' A ccounts, what to be delivered, and to whom,, 243.
continuance in office, 243, 273.
duty of, 243,
elected, by whom, 243.

when, 273.
member of, 243.
powers of, 243.
qualified, how, 24?.
re-eligible, when, 243, 273.
report, &c. of, when read, 243.
vacancy of, how filled, 243.

Bells, placed where, 239.
procured, by whom, 239.
rung, how long, 239.

when, 239.
weight of, 239.

Bond holders, entitled for shares, to what, 272.
on subscriptions, to what, 271.

INDEX. xxxi.



Railway Company, E. & N. A.-Continued.
Branch Railways, made hy, when imay be, 226.

used by, when, 247,
under what regulations, 247.

Breakmen, number of, on each train, 239.
Breaks, number of, on each train, 239.
Carriages, &c., construction of, who to regulate, 246, 247.
Charter of, when not to be revoked, 233.
Connection by, with other Railroads, when, 233, 252.
Construction of, limitation as to time for, by, 252.
Consulting Engineer for Province, appointment, 252.
Contracts by, may be made with, how, 233.

whom, 233.
Crown Lands, what, may enter upon, 231.

authority to, 231.
purpose of, 231, 232.

what inay be granted to, 232.
Debuentures, for Provincial shares in, 262.

advanced by way of loan, 263.
amount of, what, 263.
authorized, by whom, 263.
drawn, &c. when, 262,
faith, &c. of Province pledged for, 264.

subject to what liability, 264.
first mortgage, on what, 263.
interest on, payable when and where, 262.
loan on, amount how ascertained, 264.

receipt for, evidence of what, 264.
payable, how, 263.
restrictions as to, what, 263.
signed, &c. when,

Directors in, appointed, how, 240, 241, 257.
casting vote at meetings of, in whom, 240.
chosen, how, 240, 241, 257.
continuance in office, 260.
disqualification of, what, 257.
extraordinary meetings of, called by whom, 242.
going out of office of, howv and when, 273.
Government, appointment of, 258.

what and when to manage, &c. 257, 258.
not allowed to vote, when, 258.
number of, 240,241, 257.
officers, what may appoint, 242.
President at meetings of, who, 241, 241.
proxy of, how many votes may give, 257.

when may vote, 257.
quorum, 257.
salaries, &c. what may regulate, 242.
subjeet to what bye laws, 242.
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Railway Company, E. & N. A.-Continued.

Directors in, vacancy in, how supplied, 242.
vested in, what, 240, 241.

Dividends of, declared, ofwlat and when, 250, 251.
not to be paid. until when, 251.
wbat sums may be set aside before paying, 251.

for what, 253.
Draining Rivers. &c. by, banks of, to be secured by, 257.

allowed for what purpose, 274, 275.
when, 274, 275.

injury by, claim for damages, time, 275.
compensation for, how made, 275.

Duties on articles for, what, 259.
Engines, &c. of, construction of, who to regulate, 246, 247.
Fences erected, &c. hy, how and when, 239, 275.

neglect as to, fine, 239.
application of, 239.
recovery of, 239.
punishment, 239.

private claims reserved, 239.
Forces of Her Majesty,

conveyed by, assistance in loading, &c. 255.
fares, what, 254.
free of expense, who, 254.
luggage of officers, what free, 254, 255.

excess of, rate for, 255.
Soldiers, &c. what free, 254, 255.

Officer, in what carriage, 254.
Publie Stores, &c. what rate, 255.

what excepted, 255.
Soldiers, &c. how to be, 254.
when to be, 254.

Grants of Land to, what, to revert to Crown, when, 233.
Incorporation of, 223, 224.
Lands, &c. agreements for, conveyance of, when valid, 236, 237.

with Corporations, &c. when valid, 238.
damages as to, 238.

disputes, &c. as to, Commissioners appoiuted, when, 237.
sworn before whom, 237.

entered on, for survey, what may be, 234.
when slip to cutting, &c. 238.

damages, bow ascertained, 238.
felling trees, &c. on, allowed, low and when, 234.

improved, damages ascertained, how and when, 235.
claim for, time, 235,
costs, how levied, 235.

what, 235.
laid before whom, 235.
paid, by whom and when, 235.
rights of Crown not affected, &c. 235,



Railway Company, E. & N. A.-Coniinued.
Lands, &c. pay for, disagreement as to, damages, 234.

how and when, 234, 275.
possessed by, what may be, 226.
purchase compulsorily by,

claim for taking, limitation of, 275.
pre-emption of, who entitled to, 275.

terms of, 275.
dispute as to, settled, how, 275.

vested in Company, when, 274.
what lands may be, 274.

taken for construction of Railroad, by, what, 234, 238, 257.
extent that nay be, 234.
other purposes, how and what, 234.

Loan for, amount in addition to Provincial, 256.
bond for, what to issue, 257.
coupons for, &c., for, in what form, 272.
moneys raised on, how, 272.

M ails, &c., carnage of, by, arrangement for, how, &c., made, 248, 249.
remuneration for, dispute as to, bow settled, 249.

proceedings on arbitration, 249.
paid, how, 249.

Management of, Legislature may enquire iuto, when, 232.
pass sums for, vhen, 232.

restriction as to, 232, 233.
Meetings of, extraordinary called, when, 246.

when and how by shareholders, 246.
requisition for, 246.

by whom signed, 246.
what to express, 246.
where to be left, 246.

notice of, in ail cases, 246, 274.
number of days, 246, 274.
published, where, 246, 274.
specified in, what, 246, 274.

ordinary, general, what nets may be done at, 273, 274.
Moneys paid to, in advance, interest, what allowed, 228.
Officer, account of moneys delivered, when, 244.

paid over to whom, 244.
statement of what, 244.
vouchers for, what, 244.

entrusted with moneys to give security, when, 243, 244.
failing to render accounts, &c. liability, 244.

punishment, 244, 245.
intending to abscond, proceedings, 245.
proceedings against, what, not to bar remedy, 245.
refusing to make accounts, &c. may be committed, 245.

Police Magistrates for, appointment of, by whom, 259.
for what time, 259.

XXXiv. INDEX.



INblEX. XXXV.

Railway Company, E. & N. A.-Continuecl.
Police Magistrate for, compensation to, 259.

for what places, 259.
powers of, 259, 260.
what officers may appoint, 259.

Powers of, wlien same as Commissioners of Roads, 252.
Powers, &c. of, what vested in, 233, 234.
Privileges, &c. of, what, to cease when, 233.
Property of, alone liable for debts, 231.

freed from taxation, 232.
maliciously injuring, &c. felony, when, 252.

punishment, 252.
Purchaser of shares, calls, what, not liable for, 231.

deemed holden, when, 230, 231.
what not to affect, 231.

Porchases by, what may be made, 226.
Railway of, boards across, height of, 239.

maintained how, 239.
not to obstruct, what, 239.
placed, when and where, 239.
supported how, 239.
words printed on, how and what, 239, 240.

bridges, &c. erected on, how and when, 240.
kept up, in what manner, 247, 248.
purchased by Government, when, 258.

arbitration, when, 259.
notice of, what, 258, 259.
payment of, what, 259.

roads, &c. altered, how and when, 240, 254.
Register, closed up, for what and when, 269.

transfer of shares, how affected by, 269.
kept how, &c. 227, 268.

Returns of, contents of, 246.
delivered to wbom, 246.
form of, prescribed by whom, 246.
made up, &c. by whom and when, 246.

Route of, approval of, by whom and when, 262.
map, &c. of, deposited where, 226.

Schedule, 253, 264, 265, 266, 276, 277.
Shareholders, bye laws, &c. by, binding, when, &c. 242.

power to make, 242.
purpose of, 242.

debentures, apportioned among, how, 272.
certificates, what, delivered to whom, 272,
interest on, payable to whom, &c. 272.

liable for debts of, extent, 251.
lunatics, &c. what a sufficient discharge by, 251.
meetings of, anùual, duty of, as to Directors, 242.

held when, &c. 242.
omission of, remedy, 242, 243.

32



Railway Company, E. & N. A.-Coztinued.
Shareholders, meetings of, first after amended Act, 272.

called by wliom, &c. 272.
general, called by whom, 241.

held when, 241.
objects of, 241,

ordinary, determined when, 272.
Directors chosen at, continuance of, 273.

which to go out, 272, 273.
beld, when to be, 272.

special called, by whom and when, 241.
not to vote when, 258.
proxies of, registered when and where, 241.

wçho not to vote as, 241.
questions at meetings of, bnw determined, 241.
term, what to include, 228.
vote by, how given, 241, 258.

Shares in, converted into capital stock, divided how, 271.
transferrable, &c. wben, 271.
when may be, 271.

Provincial stock, by whose consent, 271.
deemed what estate, 225, 267.
forfeiture of, declaration of, wben to take effect, 230.

declared when, 229.
if party out of Province, 270.

notice of, what required, 229, 230.
revert to owners of, when, 231.
sale of, how many, 231.

made how and when, 230.
proceeds of, disposal of, 231.

sharehulder may purchase, when, 230.
Provincial, amount, 261.

debentures for, 261, 262.
certificates of, held, how, &c. 262, 263.
dividends on, applied, how, &c. 263.
interest on, not allowed, 263,.
receipt for, discharge, when, 227.
sale of, limited, how, time, 263.

made, when, 263.
proceeds of, application, 263.

subscription for, by whom and when, 261, 262.
extent of, 262.

trust, what Company not bound to do, 227.
vote thereon not allowed, 263.

Statement by, amount of tolls, &c. filed, when and where, 247.
attested to, how, and by whom, 247.
disbursements for making Railway, 247.
filed, when and where, 247.

for Legislature, 247.
signed, by whoM, 247.
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Steamers owned by, what may be, 226.

with what privileges, &c. 226.
Stipendiary Constables, for, appointment of, 259.

approval of, by whom, 259.
compensation to, 259.
powers of, 259, 260.

Stock; Capital, amount of, 224, 267.
certificate of proprietorship in, 255, 268.

delivered, when, 225.
evidence, when, 227.
loss, &c. of, how supplied, 268.

increase of, 224, 267, 270.
Shareholders in, entitled to what, 225.

who deemed, 267.
Shares in, arnount of, 225, 228, 269.

annual, 225, 228.
calls of, instalments of, 225, 228.
deemed what estate, 225, 267.
deposit on, rate, 225, 267.

when, 225.
interest on, how payable, 227.

not paid up, 228.
intervals between, what, 225, 228.
made, when, 225, 228, 269.
money paid on, appropriated, how, 225, 228.
notice of, publisbed, when, 226, 228, 269.
number of, 224, 267.
numb'ered, &à. how, 267.
payable, when, 270.
registered, when, 268.
subscriber for, who deemed, 267, 268.
aubscription for, who liable, 227, 228.
transfer of, allowed, how and when, 227, 268.

by agent, delivered to whom, 269.
duty of, thereon, 269.

delivered, how, when, and to whom,
268,269.

liability of parties on, 269.
Secretary of Company, duty on, 269.

-vested in whom, 224.
Stock Register, kept by whom, 271.

for what purpose, 271.
Streams, navigable, bridges over, erected by Company, what, 232.

for what use, 232.
what not to obstruct, 232.

Telegraph, line of, allowed, for Her Majesty, when, 250.
remuneration for, what, 250.
used by Company, when, terme, 250, 255.

other persons, when, 255.
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Railway Company, E. & N. A.-Continued.
Tolls, amount, altered, &c. by whon and when, 250.

established, how, 2-G.
reduced by Legislature, when, extent, 247.

granted, for whose benefit, 246.
on what, and whom, 246.

Railway Company, Saint Andrews and Quebec,
Actions against, for any thing done under authority of Act, 291.

defendants entitled to full costs, when, 291,292.
evidence in, what may be given, 291.
pleaded in, what nay be, 291.
time for commencing, 291.

Acts of, provisions of, repealed how far, 318.
Army or Naval Forces, conveyed by, how, &c. 307.
Branch Railways of, made, when inay be, 295.

for what purpose, 295.
Bridges, &c. erected, how and when, 288, 289.

maintained, &c. how, 289.
Bye Laws, &c. of, when Government may disallow, 307, 308.

to be in force, 300.
of no force, 308.

Clerk of, appointnent of, 28G.
duty of, 286.
removal of, when, 286.

Credit of Province when to stand pledged to, 302.
amount of, 302, 303.

warrant for, when to issue, 303.
what casualties not to prevent, 303.

increased, extent, 309.
terin of years extended, 309.

Crown Lands, Act authorizing grant of, continuance, 313.
entered upon by, when may be, 301.

for what purposes, 301.
renoved from, what may be, 302.

granted to, what part may be, 302, 312, 313.
additional, 302, 312,313.
to Branches, 302, 312.

extent, 302.
grants of ten thousand acres, when and how often, 212,213.

revert to Crown, when, 302.
void, when to be, 302.

ungranted, grants of, 309, 310.
surveyed, when may be, 309.
width of lots, 309.

Damage to, wilful, how recovered, 291,
if not paid, punisinent, 291.

Debentures, amount, issue for wbat, and when, 320,321, 322, 323.
form of, 321, 323.
principal ioney of, when to be paid, 321, 323,
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Railway Company, S. A. & Q.-Continued.
Deposits, amount, made, when may be, 299.
Directors, Board of, who to constitute, 280.

President of, chosen, when, 311.
British, powers of, 311.

how exercised, 311.
what not to affect, 311.

Chairman of, when chosen, 311.
to have casting vote, 282.

chosen by whom, when, &c., 281, 306, 311, 316, 317.
controlled, &c. how by any meeting, 282.
deeds, &c. to Class A shareholders, &c., what, 317, 318.
duty of, 281.
Goverument may appoint how many, 324.
grants of money, &c. to Class A shareholders, &c., 317, 318.
leases, &c., what may subject to payment of Class A shareholder,

318.
number of, 281, 311.
powers of, as to management of affairs, &c. 283.

at general meetings, 2S2, 283.
&c. of, what, 311.

qualification of, 281, 311.
quorum, 281, 311.
removal of, vacancy how filled up, 306.
resident, where, 311, 316.
vacancy by death, &c. how filled up, 282. 306.
votes by, number eaeh may give, 282.

Dividends, made, when, how, and by whom to be, 292.
Fees, 319, 320.
Highway, temporary road around, how to be made, and kept, 289.

what to avoid, 289.
when to make, 289.

when to be restored to its former direction, 289.
what lands may take for temporary road, 289.

what time, 289.
Incorporation of, 278.
Indenture by, with Class A shareholders and others, declared valid, 325.
Joint Committee, appointed by whon, 292.

for wiat purpose, 292.
Lands of, damages to, ascertained, how, 305.

divided, &c. from adjoining lands, how, 288.
entered upon, by, what may carry away, 316.

damages, how ascertained, 316.
egress and regress, when to have, 316.

infants, &c. taken by, what agreements, &c. valid, 315, 316.
damages for taking, how settled, 316.

lease of, in Saint Andrews, by Justices to, 304, 305.
what other may take, and for what, 290.

Mails carried by, remuneration for, fixed, by whom, 297, 298,
dispute as to, how settled, 298.
proceedings on arbitration, 298.
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Railway Company, S. A. & Q.-Continued.

Mails carried by, required to be, by whom and when, 296, 297.
terns, how and upon what, 297.

Meetings, general, of, Directors, &c. may be displaced at, 284.
first, held, when and where, 281, 293.

notice of, how given, 281.
holden, when and where to be, 281.
rules, &c. revoked at, when, 284.

exception as to, 284.
new, binding when, 285.

confined to what ubject, 284, 285.
may be made, 284.

special, of, acts done at, when valid, 2823
called, how and when, 281, 282.
notice of, contents, 282.

time for, 282.
Military, &c., conveyance for, hy, when bound to provide, 299.
Operations, what not to engage in, 292.
Powers, &c. of, with what invested, 313, 314, 315.

for what purpose, 313, 314, 315.
Property of, liable alone for dehts of, 292.
Railway of, constructed, wlien nmay be, 279, 293, 294, 295.

engines, &c. for, purchased, when, 279, 280.
from Saint Andrews to Woodstock, completion of, 294.
Government, when may purchase, 296, 310.

at option of Company, 296.
difference as to, how settled, 296.
notice of, what, 296.
terms of, what, 296.

interfering with highway, what tu do, 289, 290.
junetions, formed with what, and when, 299.

upon what conditions, 299.
ternini of, 279.
wharves, &c. may be erected on line of, 279.

Schedule, 319.
Seal of, used by Class A Directors, how and when, 317.
Shareholders in, Class A, privileges secured to, 318,319.

evidence of being, what, 295.
proxies of, restricted, when, 281.
questions by, at public meetings, how decided, 281.
selling shares by, conveyance, form of, 285, 286.

how made, 285.
purchaser to receive duplicate, 285.
under what rules, 285.

vote by, 280.
proxy, 280.

Shares in, calls on, amount of, 283.
interest on, shareholder liable for, when, 295.
intervals of making, 283.
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Railway Company, S. A. & Q.-Continued.
Shares in, calls on, made by whom, 283.

not complied with, effect, 284.
notice of, published, &c., 283.
paid by whom, 283.

to whom, 283.
when, 283.

certificate of, by Provincial Treasurer, held, how, 321.
credit of Province, pledged for what, 322,

dividends, how applied, 321, 322.
evidence of what, 294.
loss of, not to prevent holder from selling, 294.

Class A, agency for, established, where, &c., 307.
subject to what rules, &c., 307.

Directors for, number chosen, by whom, 317.
regulations by, what may make, 317.

number of, 306.
Class B, number of, 306.
dividend not to be paid, on what, 299.
interest on, amount, 294.

commencement of, 294.
transfer of, when not allowed, 295.

Statements of receipts, &c., attested to, before whom, 287, 296.
filed, when and where, 295, 296.
laid before Legislature, when, 287.
signed, how and by whom, 287, 296.

Steam Boats, &c. of, may ply, when and for what purpose, 295.
Stock, Capital of, amount, 279.

Shares of, deemed what Estate, 279.
deposit of rate, 279.

notice for, &c., published when,279.
what not to exceed, 279.

moneys raised on, application, 279.
number of, 279.
transferable, how, 279.
value of, 279.
vested in whom, 279.

Subscription by, paid by whom, 290.
neglect to be, how recovered, 290, 291.
when to be, 290.

Telegraphs, established by, 307.
laid down by whom, when, 298.
use of, by, subject to what prior right, 298, 299, 307.

upon what charges, 307.
Treasurer of, appointment of, 286.

duty of, 286.
removal of, &c., when, 286.
security to be given by, when, 286.
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Railway Company, S. A. & Q.-Continued.
Tolls, charged, &c., how to be, 300.

denanded, &c., what, and when to be, 286, 287.
paid, when to be, 287.
reduction in, Legisiature may make, when, 287.

to what extent, 287.
refusal to pay, how collected, 288.
use of Railway, &c., by persons, subject to what, 300.
varied, may be, how, when, and by whom, 300.
what not to exceed, 300.

Registrar in Chancery, office of, abolished, 74.
Revenue,

Ordinary, Chapter relating thereto, in force how long, 1.
Public, appropriation of, for-

Ordinary Services, 3.
paid, how and by whom, 4, 5.

Chaplain, Legislative Council, 3.
Ilouse of Assembly, 3.

Clerk, Legisiative Council, 3.
louse of Assembly, 3.

Assistant, Legisiative Couneil, 3.
House of Assembly, 3.

Commissioners Light Houses, Bay of Fundy, 4.
Gulf of Saint Lawrence, 4.

Deserters, apprehending of, 4.
Door.keepers, Legislative Council, 3.

House of Assembly, 3.
Librarian, Legislative Library, 4.
Light House Keepers,

Beanon, 4.
Campo Bello, 4.
Cape Enrage, 4.
Gannet Rock, &c. 4.
Machias Seal Island, &c. 4.
Partridge [sland,4.
Point Le Preau, 4.
Saint Andrews Harbour, 4.
Thrum Cap, Quaco, 4.

Messengers, Legislative Council, 3.
House of Assembly, 3.

Parish Schools, 4.
Sergeant-at-Arms, Legislative Council, 3.

House of Assembly, 3.
Roads and Bridges, Acts relating'to, 35.

Amounts for, paid how, 34, 42.
Commissioners, accounts to be kept by, how, 42.

duplicate of, rendered how and when, 42.
appointment of, to sell roads, 42.
per centage to, 42.
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Revenue, Public, appropriation.-Continued.
Roads, alterations in, rendered before expenditure, 43.

examinations of, by whom, 41.
laid off into lots, by whom and when, 41.

sold, how and when, 41, 42.
money expended, when, 43.
payment for work on, how and to whom, 41.

Bye Roads,
Albert, 39.
Carleton, 39.
Charlotte, 40.
Gloucester, 40.
King's, 40.
Kent, 40, 41.
Northumberland, 39.
Queen's, 41.
Restigouche, 41.
Saint John, 41.
Sunbury, 40.
Westmorland, 40.
Victoria, 39, 40.
York, 39.

Great Roads,
Albert to Saint John, 37.
Arestook to Grand Falls, 36.
Baptist Meeting House, Upham, to Church, Sussex Vale, 37.
Barker's Landing to Richibucto, 36.
Bathurst to Belledune, 36.

Miramichi, 37.
Belledune to Metis Road, 36.
Bellisle to Scribner's, 36.
Buttermilk Creek to Metis Road, 37.
Cole's Island to Cape Tormentine, 37.
Dead Water Brook to Saint Stephen, 37.
Dorchester to Shediac, 35.
Edmundston to Saint Francis, 37.
Fredericton to Finger Board, 36.

Newcastle, 36.
Saint Andrews, 36.
Saint John, 38.
Woodstock, 36.

Grand Falls, Lower Landing, to American Boundary, 37.
to Canada Line, 36.

Great Marsh in County Saint John, 35.
Hampton to Bellisle, 37.
Isaac Derry's to Point Wolfe, 37.
Lower Trout Brook to Lower Town, Saint George, 37.
Nerepis to Gagetown, 35.
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Revenue, Public, appropriation.- Continued.
Great Roads,

Newcastle to Bathurst, 35, 36.
Pitfield's, 36.

Oak Bay to Eel River, 36.
Oromocto to Gagetown, 36.
Patchell's Ferry Landing, Becagnimick, to County Line, 38.
Fickard's Store to American Boundary, 37.
Richibucto to Chatham, 35.
Road past Roman Catholic Cemetery, 38.
Saint John to Indian Town, 38.

Quaco, 37.
Saint Andrews, 35.

Salisbury to Harvey, 36.
Shediac to Petitcodiac, 35.

Richibucto, 36.
Tilley's, Sheffield, past Pendleton's Mills to Petiteodiac, 37.
Tisdale's Farm to Loch Lomond, 37.
Waweig to Saint Stephen, 36.
Woodstock to Arestook, 36.

H oulton, 36.
Special Grants for Bridges, 38, 39.

Road service, 38.

Special Services, paid how, and by whom, 34.
Adjutant General, 28.
Agricultural Societies, 7, 33.
Alexander, John, 20.

Appraisers, Saint John, 29.
Atkinson, Meracious, 12.
Attridge, James, 9.
Attorney General, 32, 33.
Babino, Silvain, 16.
Boyd, James, 5.
Brown, James, 20.
Clerk, Crown, 2G.

House Asseibly, contingencies, 34.

Commissioner Government Blouse, coals,28.
Commissioners Light flouses, Bay of Fundy, 29, 31.
Cook, Alexander, 19,
Corporation, Fredericton, Wharf, 14.
Cranney, Miartin, 8.
Davis, R. and H ., 31.
Emigrants, Alnwick, 25.

Building lor, Saint John, 14.
Haud Book, 30.
MN'Avity, Thoinas, 17.
Overseers Poor, Saint Stephen, 24.
Taylor, James, 18.

Fraser, J ohn, 8.
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Revenue, Public, appropriation.- Continued.
Special Services,

Gallagher, Jane, 23.
Graham and Hill, 33.
Hebert, Simon, 7.
Bis Excellency the Lieutenant. Governor, for-

Allan, Jacob, 33, 34.
Breakwater, Boat Harbour, 29.

Grand Aunce, 16, 17.
Sand Point, 9.

Buildings, Public, expense of, 34.
procuring, at Ports of Entry, 31.

Cattle, improving breed of, 32.
Commissioners Light Houses, Gas, Partridge Island', 32.
Drawbridge, Richibucto River, 28.
Exploring Road, Tobique and Restigouche, 30, 31.
Fisbery Societies, 20.
Hospital, erecting at Penitentiary, 29.
Landings, Public, Chatham, 8.

New Bandon, 8.
Law Commission expenses, 32.
Lazaretto, Tracadie, support of, 29.
Legere, Belong, and another, 27.
Lunatic Asylum, enlarging, 28.

support of, 28.
Machine for driving piles, 32.
Map of Province, 25.
Milicete Indians, 26.
iN'Manus, John, 27.

Navigation River Saint John, 32.
New Road to Suspension Bridge, Saint John, 33.
Packet, Bay Verte and Charlotte Town, 7.
Penitentiary, Provincial, support of, 28.
Railway, Grand Falls, 26.
Removing obstructions, Miramichi River, 26.
Revenue, protection of, 28.
Repairing Roads, &c. damage by Freshet, 33.
Road through Land Company's Lands, 34.
Schools, African, Saint John, 19.

Female, Fredericton, 6.
Grammar, Newcastle, 7.
Roman Catholic, Bathurst, 6.

Free, Fredericton, 16.
Portland, 14.

Saint John, 14.
Seminary, Publie, Memramcook, 23.
Statistics, New Brunswick, 27.
Steambetween Shediac and Prince Edward's Island, 13.
Temperance Hall, Gagetown, 26.



Revenue, Public, appropriation.-Continued.
Special Services,

His Excellency the Lieutenant Governor, for-
Wbarves, Public, at Bathurst, 11.

Bellevous, 1].
Bend Petitcodiac, 11.
Campbelltown, 28.
Caraquet, 10.
Chipman, 11.
Ferry Point, Albert, 16.
Gagetown, 13.
Illsborongh, 11.

Jemseg Creek, 13.
Magaguadavic, 16.
Mangerville, 11, 12.
Poquiock, 11.
Saint Mary's, 15.
Saint Stephen, 7.
Springfield, (King's,) 12.
Tabusintac, 14.
Wickham, 12.

logg, James, 24.
Jack, D. W., 29.
Jouett, B. R., 31.
Justices Peace, Charlotte, Wharf, Saint Andrews, 23.
Kerr, George, Charlotte, 31.
Kingston, Joseph, 31.
Legislative Library, 14.
Lloyd, Charles, S.
Lunatics, Overseers Poor, Hopewell, 18.
Mail Carriers, Christie, George, 30.

Kelly, Robert, 30.
King, James aud Thomas, 17.
Malone, James, 29.

Ferrying, Bell, George B., 22.
Brideau Laurent, 19.
Carney and Gosnell, 18.
M'Masters, James, 19.
Petite, Francis, 18.
Robertson, James, 30.
Robicbeau, John, S.
Starkey, James, 33.
Tarrio, James, 18, 19.
Taylor, Charles, 19.
White, Phillip, 18.

Maguire, Redmond, 15.
Mechanics' Institute, Dalbousie, 13.

Gagetown, 26.
Gloucester, 18.
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Revenue, Publie, appropriation.- Continued.
Special Services,

Mechanies' institute, Sunbury, 25.
Victoria, 24.

M'Laughlan, Daniel, 19.
M'Williams, Ann, 34.
Morse, James, 19.
Napier, William, 8.
Persons in destitute circumstances,

Codington, Eliphaz, 18.
Collins, Mary, 26.
Hlarned, Mary, 6.
Lugrin, Deborah An, 6.
Sayre, Cadwallader E., 12.

Phillips, Margaret, 23.
Postmaster, Fredericton, postage of Legislature, 34.
Quarter Master General, 28.
Return Duties,

Adams, W. H., 10.
Brown, Z. Barnard, 10.
Carey, Shepherd, and Company, 10.
Churchill, Charles, 25.
Cudlip and Snider, 8.
Decker, James M., 9.
Des Brisay, L. P. W., 9, 27.
Fleming and Humbert, 11, 18.
Glidden, Charles, 9.
Hatheway and Small, 9.
H iggins, S. E., 29.
Johnson, Thomas, 8.
Kinread, William, 29.
Main, John, 31.
Peters, James, 31.
Philps Brothers, 10.
Smith, Thomas E. and Son, 10.
Tapley, D. and Hugh Morris, 9.
Thompson, Charles H., 19.
Whelan, Dennis, 9.
Whitteker, Charles, 26.

Sayre, William P., 16.
Schools,

Academy, Milltown, 21.
Sackville, 6.

Baker, Thomas, superior, 13.
Board of Education, for E. L. Outhouse, 22.
Infant, Fredericton, 5.
Madras, Governor and Trastees of, 14.
Miller, Samuel D., superior, 13.
Roman Catholie, Saint Andrews, 5.
Seminary, Baptist, Fredericton, 5.
Weeks, A. H., superior, 28.
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Revenue, Public, appropriation.-Continued.

Special Services,
Seamen, sick and disabied, 26.
Seamen's Friend Society, 7.
Sears, John, 12.
Segee, William, 16.
Sheals, William, 23.
Simpson, John, 33.
Soldiers, old, Revolutionary War,

Babcock, William, balance, 5.
Kollock, Jacob, 6.
M'Intyre, Duncan, balance, 5.
Pond, Lambert, 24.
Rigar, John, 24.

Stewart, Dugald, 33.
Stuart, Duncan, 14.
Taylor, John, 34.
Teachers of Schools,

Bishop, John, 20.
Black, Thomas, 23.
Buteau, Francis X., 23.
Chamberlain, Catherine W., 18.
Cormea, Silvain, 22.
Cowdel, Ann, 25.
Crocker, Rowland, 21.
Cummings, George, 20.
Dempsey, William, 27.
Dixon, Joseph, 21.
Doiron, Elizabeth, 20.
Poiron, Henrietta 20.
Downey, William, 21.
Duff, Mary, 21.
Ellis, Anne, 16.
Gibb, John J. P., 22.
Gooldrup, James F., 17.
Hadley, Anne, 27.
Herring, Penelope, 17.
Hornibrook, John, 22.
H owlett, Ellen, 21, 22.
Jones, George, 20.
Leggett, Mary M., 17.
Lynch, David, 21.
Lynch, John, 17.
Martin, Rachael, 17.
Meagber, Jeremiab, 22.
Morrison, Mary, 22.
M'Cann, Elizabeth, 20.
M'Court, John, 20.
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Revenue, Public, appropriation.-Continued.
Special Services,

Teachers of Schools,
M'Neal, Mary Ann, 22.
Neville, Mark, 25.
O'Connor, Elizabeth, 21.
O'Donaghue, John, 21.
O'Regan, Lawrence, 20.
Phillips, Elizabeth, 17.
Pipes, Rufus, 20.
Quinn, William, 22.
Shaw, Samuel H., 22.
Smith, Thomas, 22.
Stevenson, Jane, 21.
Stillman, John, 21.
Trites, Delancy M., 20.
White, Thomas A., 21.

Telegraphs, Bathurst Branch, 30.
Restigouche Branch, 25.

Watson, Francis, 27.
Watts, William, 6.
White, Michael, 6.
Widows of old Soldiers of Revolutionary War

Bayley, Elizabeth, 24.
Bell, Letty, 14.
Bryant, Esther, 15.
Creekmore, Sarah, 24.
Cyphers, Sarah, 6.
Dunlop, Mlartha, 33.
Greeniaw, Sarah, 15.
Grierson, Margaret, 15.
]Hamilton, Jane, 15.
Hawkins, Jane, 15.
M'Bean, Nancy, 15.
M'Donaid, Anne, 6.
M'Donald, Hannah, 6.
N1-Kay, Abigail, 6.
M'Nichol, Mercy, 15.
M'Rae, Jane, 15.
Pratt, Mary, 15.
Roach, Mary, 25.
Schurman, Magdalen, 15.
Wannamaker, Leah, 24.
Whitehead, Elizabeth, 6.

Wigan, L. D., 31, 32.
Williams, Thomas, 31.

Reporting Decisions. See Decisiom.
Revised Statutes, Act to regulate publication of, 71.

alterations, what permitted, 71,
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Revised Statutes, corrected before printing, what, 71.
first volume, what to form, 71.
second volume, what to form, 71.
third volume, what to form, 71.
what to be supplied, 71.

Special case. See Courts, Equity and Supreme.
Special matter. See Courts, Equity and Supreme.
Steam Navigation,

Acts, continuance of, 58.
repeal of, 58.
saving clause, 58.
when to go into operation, 58.

Boats, description of, 51.
dimensions of, 51.
equipped, how, 51.
number of, regulated, 51.
passengers, number to carry, 51.
provide for, what vessels, 51.

Boiler, regulation, &o. of, inspection certified, how, &c., 52.
governed by, who, 52.
penalty for violation of, 52.

application of, 52.
recovery of, 52.

printed copy of, posted up, how, &c., 52.
weight to the square inch, regulated by whom, 52.

Deck sail vessels and raits, light to be carried by, when, 58.
penalty for neglect, 58.

application of, 58.
exception, 58.
recovery, 58.

Engineers may order vessel to be anchored, &c. when, 56.
person in command refusing to obey, liability, 56.

wvhat not allowed to justify, &c. 56.
Fire Buckets, made of what material, 51.

wbat Steamers to be provided with, and how many, 51.
Force Pumps, placed where, 51.

worked, how to be, 51.
Gangways, provided for wharves, how and when, 52.

used for what purpose, and when, 52.
Gauge Cocks, inserted where, 51.
H ose, kept how, 51.

length of, 51.
used, how to be, 51.

Inspectors, appointed by whom, and for what places, 53.
certificate granted by, in what furm, 54, 55.

filed, where to be, 55,
not granted, duty on, 55.
subscribed by, when and how often, 55.

designated, how, 53.
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Steam Navigation.-Contiiuerl.
Inspectors, duty as to accounis, 55, 56.

records of inspection, &c. 55.
general, of, 53.

examination of Steamers by, arriving and departing, when, 54.
licence by, when not to grant, 54.
omissions, discovery of, by, notice of, when, &c. 54.

contents of, 54.
provisions against loss, &c. by tire, examination by, 54.
punishment of, when subject to, extent, 55.
putting Steamer in motion, when, 53.
salary of, for Saint John, 53.

other places, by whom fixed, 53.
paid how, 53.

sufficiency of steamers, how tested by, 53.
varying requirements of Act by, when, 54.

Lanterns, number of, 51.
Life Boats, made of what, and how, 51.

number of persons to sustain, 51.
Life Lines, attached, how, 51.
Life Preservers or Floats, kept, when to be, 51.

number of, 51.
use of, 51.

Lights, continuance of, after arrival of vessel, 52.
on embarkation after dark, 52.

description of, what, placed, where to be, 53.
on Steam Tng-boats, 53.

continuance of, 53.
directions as to, for use of passengers, when, 52.
for Steamers plying, &c. within the H arbour, &c. 52, 53.
penalty for neglect, &c. paid, by wbom to be, 52, 53.

application, 53.
recovery, 53.

Master or Oficer in charge of vessel outward bound, for what liable, 57.
Owner of vessel not procuring Certificate, when liable, 57, 58.

when liable to pay damages, 56.
refund passage money, 56.

Owner of Steamboats, liable for wbat extra penalty, 57.
Passengers, wben may refuse to pay passage money, 56.

exception, 56.
Penalties and forfeitures, application of, 57.

recovery of, 57.
Steam Vessels for inland navigation,

Boats, capacity of, 56.
furnisbed, how, 56.
number of, 56.

Exceptions as to, plying above Fredericton, 56.
Life preservers, number to each, 56.

34
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Society of New Brunswick, for the encouragement of Agriculture,
Home Manufactures, and Commerce.

Act, continuance of, 218, 219.
Aunual allowance, disposed of, how-, 21G.

forfeited, when, 216.
object of, what, 216.
statement of, hy whom, &c., 216, 218.
warrant for, is.ued, when, &c., 217, 218.

what not to exceed, 218.
Bounds for shows, &c., fixed by wlom, 216.

how, when, and for what, 216.
penalty for passing, wheu, 216.

application, 2:6, 217.
paid to whom, 216, 217.

1ncorporated, how, 215.
Land, &c., what not to be occupied for, 217.
Meeting, first, wrhen to be held, 215. 216.
Present office bearers, continuance of, 216.
Power of, what, 215.

Tavern Keeper. See Liquors, Spirituous.
Tender,

Acts relating to repea\ed, 122, 123.
saving clause, 123.

Counterfeit coins, criminal lawv, howv applicable to, 122.

Legal, coins in circulation, what, and amount, 121.
how stopped, 121.

copper coins, what, amount, when, 121.
eagle, of what coinage, and for what sum, 120.
payment of notes, &c., in silver coins, when, &c., 121.
gold coinage, of wh-at country, &c., how, %c., 120, 123.

paid or received how, &c., 120.
coins, vhat other uay be, and how, 121.

to what amount, 121.
other coins, what and how, 120.

what standard and value, 120, 121.

provisions restrained,lhow and when, 123.
section of what Aet repealed, 123.
sovereign, for what, 119.
unit of account, what, 119.

pound sterling, in value, 119.
wlat other silver coins may be, extent, 121.

Treasury, Proviucial,
Demands on, Act, continuance of, 116, 127.

limitation of, 116.
interest on, conditions as to, 117.

Officers of, not to engage in what trade, 114.
own what vessela,&c., 114.

penalty, for violation, 114.
recovery, 114.

punishment, what additional, 114.
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Treasury, Provincial.-Continued.
Tenders for advances to, acceptan'e by, when and where, 115.

agreement, contents, 115, 116.
made, with whom, 116.
moneys deposited, where, 116.

approved by wbonm, 115.
for what purpose, 115.
from what Bank, 115.
interest allowed, extent of, 116.
notice for, how given, 115.
submitted to whom, and when, 115.
what sum in advance not to exceed, 116.

Treasurer of, liable for what, 116.
not chargeable, for what,.l 16.

Warrants on, interest, when to be paid, 114.
Wbolesale Dealer. See Liquors-, Spirituous.
Witnesse.4. See Courts, and Eluity, and Liguors, Spirituous.
Writs, Service of. See Courts, and Eguity, and Supreme.



ERRATA.
In-Polling Places-

For Lancaster, page 128, see substitute, page 62.
Glenelg, page 129, see page 153-4.
Bampstead and Waterborough, page 130, see page 62.
Gloucester, page 130, see page 61.

lemp Act expired, pages 219, 220, & 221.

For " venire " read "venue," see page 410, 6th line.

lu Index, page ii, under "Assembly, Electors," the two last linea--
"before select committee of House, 150,"

for voting without qualification, 150,"
should be under "Evidence," next page.


