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PREFACE.

1n preparing the Second Volume of the Provincial Statutes,
my first object was, as.directed by the Publication Act, to
separate the Puablic from the Local and Private Statutes, not
only as regards those passed last Winter, but those which
remained unrepealed by the Revised Statutes, and introduce
none but of a public nature. The two great Railways of the
Province,—** European and North. American,” and ¢ Saint
Andrewsand Quebec,”—although both originating with private
Companies, I have considered and treated as public, the Gov-
ernment having since become bound to take Stock therein,
and being cntitled by Law to assist in their management.

The Statutes passed contemporaneously with the Revised
Statutes, not having been printed and circulated in the usual
manner, have, for that reason, although last enacted, the first
place in the Volume.

Order of time, in arranging the unrepealed Statutes, had
also, in some measure, to be sacrificed to their classification.

The whole arrangement of this Volume has been made to
harmonize as closely as possible with that of the Revised
Statutes.

It may occasion some surprise that so large a Volume of
Public Acts should issue afier the revision of such a mass of
Statutes ; but it will be remembered that besides those of last
Winter’s Session, which were passed contemporaneously with
the Revised Statutes, this Volume contains all suchas relate to
the practice of the Law, passed from the earliest period, in the
room of which the Law Commissioners proposed their amend-
ments, the consideration of which was postponed from that
Session. Besides these were all the Acts relating to the Ord-
nance, Elections, Savings’ Banks, College, and Grammar
Schools, Railways, &c., which could not, from their peculiar
character, safely undergo revision. The only Acts omitted by
the Law Commissioners were four or five of a brief and com-
paratively unimportant nature.
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I beg to call more especial attention to the Errata at the
end of both Volumes. I found it impossible, with all the assist-
ance I had from my Sccretary, W. H. Needham, Esquire,
to make the Index to the former Volume mere complete,
owing to the hurry of printing so large a quantity of matter
within so short a period of time, besides being compelled to
put it to press immediately after the issue of the last Chap-
ter. It was found very difficult, also, to make an Index to the
Revised Statutes, which bad already been compressed into a
more enlarged kind of digest, without the danger of nearly
reproducing the whole work. Some errors have crept into the
second Volume also, notwithstanding the most diligent and
often repeated examinations of Mr. Needham and myself,
jointly as well as separately given. It is not indeed surprising
that such should occur, as we had to glean these Laws from a
mass of Statutes enacted, amended, repealed, revived, or con-
firmed, and scattered about in @ number of books, in the most
loosc manner, ranging over a period of nearly seventy years,
and, with the exception of the old first Volume, and the Acts
of 1849 and 1850, without revision or consolidation.

After finishing the revision or consolidation of the first
Volume, a large arrear of public business in the Gazette Office,
greatly increased by the recent short Session, has delayed the
issue of this Volume. The printing of the third, to consist of
the Local and Private Acts, cannot, I fear, be commenced
until the present Session is over.

A Table of Statutes considered obsolete, together with an
Appendix, containing two highly important Public Treaties,
and the Act of Parliament giving effect to the first one, will
be found at the close of this Volume. The mode of giving up
Criminals flceing from justice to or from the United States or
this Province is by this Act regulated.

Should any other error be detected, as my authority only
extends to the republication of these Acts, the actual state of
the Law will remain unaltered. If, however, the most labo-
rious research can preserve the public from the inconvenience
of any such errors, reliance may be placed on the accuracy of
this Edition.

W. B. KINNEAR.



SECOND REPORT OF THE COMMISSIONERS.

To His Excellriicy Siv Edmund Walker Head, Baronet, Licutenant Governor
Yo L . & : :
and Communder in Chicf of the Province of New Brunswick, &c. &e. &e.

May 1T PLEASE YOUR EXCELLENCT,

. Since our first Report made in accordance with Your
Excellency’s Commission, and the Act of Assembly, we have
given attention to those matters required by the Act, which we
had not time to investigate on the former occasion, and also to
the finishing of the revision ; and now submit this second
Report, together with the printed revision of the Statutes, and
six Chapters on Equity Law Procedure.

Although we anticipated, when the first Report was pre-
sented, that we had nearly finished that part of our duty which
related to the revision of the Acts of Assembly, we found, on
further investigation, a large amount of labour in arrear in
that department alone ; and while superintending the printing
of the Chapters accompanying our first Report, we proceeded
to complete the codification of all that remained, with the ex-
ception of those Acts which required to be infused into the
Common Law and Chancery Reform, and such as are deemed
necessary to form a second Volume.

We have prepared also for the Revised Volume a Chapter
containing a Chronological List of all the Acts repealed by
our Codification.

We have to observe that we have received a very small
number of replies to the printed Queries, which we. long
since forwarded to the Legislators, the Judges, Officers of
the Courts, Barristers, and Magistrates, throughout the Pro-
vince. The Chief Justice, the Master of the Rolls, Judge
Parker, and Judge Street, the Advocate General, the Hon.
Thomas Gilbert, the late Hon. Wm. Crane, and Richard Car-
man, Edward Smith, Wm. N. Buckerfield, John T. Williston,
and D. L. Dibblee, Esquires, are the only Gentlemen who have
sent in answers.
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After the utmost consideration that we have been able to
give to the subject, we are constrained to differ from the
view taken by the three Judges and Master of the Rells,
who have favoured us with their valuable suggestions on almost
every head of our enquiry, relative to a very important and
leading feature of reform, namely, the union of the Court of
Chancery with the Supreme Court, and have unanimously
decided on proposing such a union, according to the plan pre-
pared 'md now submitted, under the Title of “Sup;eme Court,
Equity side.”
~ From this difference of opinion, and the importance of the
change from the existing mode of - administering Equity both
in this country and in England, we feel it to be necessary to
enter somewhat- at large into the considerations which have
_ induced us to adopt this view. '

We think there is no one branch of eur Jurisprudence in
which we are so deficient asin our Courts of Appeal. In the
Supxeme Court-we have four Judges, who, from a sound legal
‘education and long expcrience in the Common Law Courts,
are prepared at any time to settle principles of Law, after the
‘case has undergone a thorough sifting at Nisi Prius. What-
ever at times may be the doubts entertained of the soundness
of a decision thus given, the general feeling among the Profes-
sion has always been that of confidence in their finally matured

_judgment, especially when each Judge bas distinctly applied
“his'mind to the particular case, and given his reasons for the
opinion expressed. From this Court there is an appeal to
the Court of Error, consisting of the Head of the Government,
and his Council, which is open tosome grave objections. The
matters of error are usually merely technieal, and often for
that reason, and their extreme nicety, the more abstruse ; but
they may, by means of a Bill of Exceptions, and in some other
cases pregented on the Record, become substantial ; in which
case it is obvious there is an appeal from the best Court in
the country to one singularly formed for the review of matters
decided by such a Court. In ordinary cases it is plain that the
judgment of this Court is liable to be reversed by the decision
of two or more professional gentlemen, at the very time in full
practice, whose judgment may be heated by contests with the
Judges, and by the violence of political debates; while it is
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possible the professional portion of this Court may one day
consist of the Attorney and Solicitor Generals alone, and either,
or even both of whom may have been Counsel in the cause
:lppealedfrom, and consequently disqualified from acting. If
these two gentlemen, supposing them to be qualified to sit, had
the decision of an important case in their hands, or the non-
professional members of the Council were to take part in it,
and the Governor were unacquamted with the ordinary prin-
ciples of Law, it must seem evident that such an appeal wouild
“ be a mere mockery. .

In the Court of Chancery we have on 1 the Bench a sounﬂ
lawyer, and a gentleman thorou«rhly acquamted with Equity
Jurisprudence in all its branches. From any Order or Decree
made by him there is an appeal to the Governor as Chancellor,
in which case it becomes necessary to seel the assistance. of
one or more of the Common Law Judges, upon.whom, in
general, from the peculiar circumstances, the responsibility of
affirming or reversing th¢ Decrce rests. Now here is perhaps
as great an anomaly as ih the case of a Review by the Court of
Euor, for the appeal is from the best judgment on- points of
Equity Law and pructice, oftcn more complicated and abstruse
than the Common Law, to the judgment of those which,
although the best in their own depmtment, and when at the
Bar undoubtedly good in this also, has become by disuse
necessarily liable to be strongly influenced by that which
weighs strongest on the most learned and the most uprlght
minds, a dellcacy in deciding against.the views of one they
deem more thorough than themselves in the knowledge of the
principles they are called upon to review. :

We conceive an appeal under such circumstances relieves
the Equity Judge from none of his heavy responsibilities, while
it throws a portion of them on those who feel themselves in a
certain sense not fully adequate to undertake them.

The result is, that in some of the heaviest cases which can
be conceived—such as the redress of breaches of trust and of
frauds of the most peculiar character, the issue of injunctions
to stay the hands of parties and even the Supreme Court
from intermeddling with property or proceeding with suits, and
requiring the literal performance of contracts—they all come to
be decided substantially by a single individual, and that decision
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given under a peculiar species of Law, which, although in
general better defined than is supposed, is yet spoken of as
exercised through “the conscience of the Court,” and conse
quently must afford a pretty extensive latitude of interpretation.
In cases of fraud especially, Courts of Equity undertake to
govern their decision by a much broader construction of what
constitutes fraud than Courts of Law. .

In strong contrast with these vast powers wiclded by a single
individual, we find the Supreme Court performing its branch
of jurisprudence by the instrumentality of four Judges, with
the aid of Juries and previous Nisi Prius trials, and in cases
where upon Common Law principles the wrong and the
remedy are both of a well defined and comparatively certain
description, while the importance of the demand can never
exceed that of any litigated in a Court of Equity.

There can be no doubt that strong as the opinion isin favour
of the manner of administering Equity Law by the present
learned Judge, there is a degree of want of confidence in the
Court because of the deficiency experienced in no other of a
proper lest of its soundness ; and as our Province advances in
population and prosperity, with the occurrence of vacancies
which will often be filled by men chosen probably more from
regard to their political than their professional standing and
character, it can scarcely be expected that the people will
submit to be deprived of their property by the decision of a
single Judge, or to be obliged to cross the Atlantic for the
expensive judgment of the Judicial Committee of the Privy
Council.

We propose, therefore, as a remedy for these evils, to trans-
fer the whole jurisdiction of the Court of Chancery to the
Supreme Court, giving the Master of the Rolls, on the Bench
of the latter Court, a position of precedence in accordance
with bis present one, and conferring on that Court all the
powers of Chancery, without a fusion of the principles or mode
of administration belonging to the respective Courts, We
ask particular attention to this last observation, because we
think there is some confusion of ideas on this subject, which
have served to create a prejudice against the union of the
Courts, when in fact we alter nothing but the instrumentality
by which Equity Law is for the future to be administered ; and
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that chiefly for the purpose of giving power to, and confidence
in all that is already so valuable in its principles.

‘We propose that any one of these Judges shall decide a case
in Equity in the first instance, with an appeal to the whole five
Judges in Term; and that, agreeably to the present practice
in a suit at law, there should be no other, as we conceive
there can be no better, appeal than from the first decision in
this branch of jurisprudence, to the five Judges in the Supreme
Court. Tor a long time to come we think the country will
be satisfied with this one substantial appeal ; but if in some
singular case there should still be a desire to press the matter
further, the Judicial Committee of the Privy Council in
England, it seems to us, should be the end of that true secale
of ascent by which the best legal judgment can be had.

We do not propose this as the best arrangement under any
circumstances, but as the best which this country in its present
circumstances can offer ; nor are we insensible to the argument
that where five Judges of the Supreme Court will have to tarn
their attention to so many branches of the Law, they cannot
be expected to reach the same eminence as when the sole time
and attention of one individual has been bestowed on a parti-
cular department. Yet it must be remembered that when
professional gentlemen of standing now reach the Bench, it is
from a scene of laborious practice in every branch of our juris-
prudence; and the knowledge thos acquired must necessarily
be rendered more complete by constant practice as Judges,
and be adequate 1o any ecffort put forth from the Bar. In
the United States there have been very eminent Judges, and
yet almost all of them have acted as Judges in Courts where,
not only Law and Equity, but Admiralty Law, have been thus
united ; and the union of the two former powers extends to a
very large majority of the State Courts. In 4 Kent’s Coms. .
163, Note (C) it is remarked that there are only four States
which have Courts of Equity separate from the Supreme or
Circuit Courts. '

Even in England, where there are not less than seven Equity
Judges, and where Courts of Appeal abound, the union of the
Court of Chancery with the Courts of Common Law was, at the
time of the last Report of the Chancery Commissioners, under
deliberation, and only postponed as the subject of further con-
sideration.
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Mr. Justice Story in-his first Volume on Equity, referring to
one of the English Superior Courts, observes that ¢in some
of the States of the Union, distinet Courts of Equity are estab-
lished ; in others the powers are exercised concurrently with
Common Law Jurisdiction by the same Tribunal, being at
once a Court of Law and a Court of Equity, somewhat
analagous to the Court of Exchequer in England.” And
since the passing of a Statute towards the close of the Reign
of George III., authorizing the Chief Baron of this Court, or
one of the assistant Justices, to sit alone and hear causes in
Equity, with an appeal to the House of Lords, our proposed
change bears a still closer resemblance to the practice of the
Exchequer, a Court having both a Common Law and Equity
side, with at the same time a more urgent necessity for the
change, and with a greater advantage as respects this country,
in having an appeal to the full Bench of Judges.

We have not overlooked the difficulties which have been
urged against this amalgamation, as to the Sittings of the
Judges, and intermingling Jury trials with Equity hearings.
But we trast we have becn enabled to meet these difficulties
by distinctly defining the powers of the single Judge, and those
of the Court, which we have endeavoured to effect by always
requiring one Judge to act where the Master of the Rolls now
acts, and the Court to adjudicate where the Chancellor is now
called upon when he sits as a Judgein Appeal. Where a Jury
is to be summoned for any Common Law interlocutory enquiry,
the time and place of its sitting must necessarily be for the
discretion of the Judge who requires the aid of a Jury to assist
him in giving Equity ; and when the case is to be heard by
evidence taken at the hearing in open Court, the same may be
done as pointed out more at large in our accompanying details,
either at one of the monthly Sittings at Fredericton, or at any
of the Nisi Prius Courts where the greatest number of the
witnesscs reside, or the Court shall direct. Whether evidence
is to be taken as now practised before a Master, or in open
Court, will be decided when the pointsto be proved are settled
by the Judge as hereinafter noticed; and if a case is to be
heard at a NisiPrius Court, it isto be after the Jury causes are
over, when the Judge after a full hearing may at once decide,
or take time to do so in all important cases as at present.
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We regret the inconvenience this change may ocecasion to
the present Judges of the two Courts, in obliging them to turn
their attention more directly to departments of jurisprudence,
to which, since reaching the Bench. they have been unaccus-
tomed ; -but while in this and in some other respects hereafter
adverted to, their duties will be increased, we believe from the
various changes we have introduced in the practice of both
Law and Equity, greatly simplifying, and in many instances
entirely discontinuing the use of many portions of it, those
duties will be in those respects diminished. Nor are we with-
out. the hope that from the strength and support which will be
cxperienced by a consultation and judgment of five learned
men, with the increasing confidence of the profession and the
country, they will ere long be satisfied with this alteration.

We have maturely considered the important question which,
in England, has of late occupied so much attention, that of
abolishing the office of Master in Chancery, and should have
been prepared to imitate the example of that country; but
from the vast difference between their judiciary system and
ours, we have been unable to recommend any change for the
better without a corresponding change in that “department.
It is to be remembered that in the Court of Equity alone in
the Mother Country there are seven Judges, who under the
new system, with each a Chief Clerk having powers corres-
ponding generally to those of a Master, and a second Clerk,
are able to accomplish all that was formerly. done by the
Masters, besides taking the cvidence in Causes, in order that
they may form a better judgment, as in Common Law Courts,
of the value of the testimony.

Although much of this evidence will by our plan be taken
before the Judge on the hearing, with all the advantage of a
decision on what he himself hears and sees, it would we think
be quite impossible for the five Judges to perform any more
duties; and we cannot see that we can be better served in
those cases in which Masters will still be required, than b
Gentlemen already well accustomed to their business. At the
same time it will be seen the Court will have power to order
‘any Barrister, if no Master live convenient, or for other good -
‘cause, to report on certain matters, and also scientific persons
when necessary ; besides it will not be possible with the pro-
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posed changes, unnecessarily to protract matters; nor has the
evil ever existed in this country, although the system is the
same, to any thing like the cxtent prevailing in England.

In referring to the improvements we have proposed in the
Equity procedure, a careful perusal of the Code now submitted
might perhaps sufiice without further observation ; but we think
it desirable to notice, in addition to the explanations already
given, a few leading pariiculars. In the first place, we have
preparcd our proposed alterations in such a form that if they
meet the approbation of the Legislature, notkhing further will
be necessary than to incorporaie them at once with the revision
of the Acts of Assembly in their appropriate place.

It will be seen also that we have been indebted to the Impe-
rial Act passed in 1852 for many of the improvements here
introduced, while we were at the same time pleased to observe
a number of the changes of that Act, and the Rules passed in
accordance therewith, to have been long since anticipated by
the valuable Rules made during the tenure of office of the
present Master of the Rolls.

It may be nccessary to mention that without the preparation
of an entire code of practice, which would be a work of enor-
mous magnitude, and which we were not called upon to
attempt, it was not possible to do more than improve or reform
the present system; wherever thercfore the Rules here pre-
sented do not embrace all cases which may occur, the existing
practice of the Court of Chancery in this Province must be
resorted to.

The whole is however subject to being further modified, for
the purpose of extending the proposed provisions, by Rules
which the Judges are authorized to frame from time to time,
as has been extensively done in England since the passing of
the late Statute for improving the Practice in Chancery.

In cne respect we have altogether departed from the old
mode of proceeding, by commencing every suit, unless where
an Injunction is sought, with a Summons briefly indicating the
object of the suit, so as to give the party the opportunity before
a heavier expense is incurred of settling with the plaintiff—

- This is in conformity with the practice at Common Law, which
we think is wisely adapted to prevent a debtor from being
plunged at once into an-expensive suit before, by notice, he has
been warned of the consequences.
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The proceeding also against a person out of the limits of the
Province is, we think, very tedious and expensive, when it is
considered that a Decree made in such cases is subject to being
reconsidered within certain periods of time.

In imitation of the late Common Law Procedure Act passed

in England, we at once substitute for the Act 3 W. 4, ¢. 19,
(which makes an order of appearance served on non-residents
necessary to entitle the plaintiff to a decree) the service of the
summons itself, heretofore held insufficient beciause out of the
jurisdiction of the Court, and instead of proceeding against an
absent person, (under the Act 48 G. 3, c. 2) by Bill filed, sub-
pena issued, affidavit of party having absconded to avoid
service, or being twelve months out of the Province after
cause of action acerued, an order for appearance founded on
proof of this fact, and this order published in the Royal
Gazette and posted up where he last dwelt,—we authorize the
Judge to make the order for appearance on affidavit of the
absence of any person, non-resident or otherwise, and of prima
facie grounds for filing a Bill, and to order the Bill pro confesso,
if no appearance be entered at the expiration of the time men-
tioned in the order. We are of opinion that this.mere simple
course, together with preserving, under some modification, the
right of the defendant to have the decree reconsidered, will be
sufficient to protect any absent party from injustice. At the
same time there is nothing im the case of an absent debtor
more than that of a non-resident, to prevent a plaintiff from
having his summons served wherever the party may be found
out of the jurisdiction, and proceed according to the manner
we have pointed out. The Jast Act also affords no remedy
where it could not be shown that the defendant had absconded
to avoid process or had left before the cause of action accrued.

As every defendant may be required to answer the Bill of the
plaintiff on oath, we think the latter should be subject to the
same practice, especially since in conformity with the late
English Statute, the Bill is no longer to be hypothetical, but a
plain narrative of facts. Both these improvements are the
more important, as heretofore what -a party stated in his Bilk
could seldom be made evidence against him, from its ‘garbled
and often untrue statements, which in fact was a part of the
system pow happily at an end in England. We have there-



Xiv. SECOND REPORT.

fore followed the English change in this respect, as well as in
giving power to the defendant to exhibit interrogatories to the
plaintiff in the same manner and for the same ends as the plain-
tiff requires an answer from him, and without the great expense
and delay of a cross Bill.

It was well known to the practitioners in Chancery, that the
plaintiff may on the hearing, and with or without evidence
obtained, after issue joined, take such portions of the defend-
ant’s answer as may establish any part of his case, and as this
was never done till the hearing, it was not possible precisely to
know how far proof might be required on the broad grounds
stated in the Bill and answer, which obliged the parties often
to seek for evidence beyond what might be necessary, for fear
of a deficiency in a matter so essential. 'T'o obviate this diffi-
culty, and make it clear to all parties what is required to be
proved, we have proposed a practice hitherto unknown in any
of our Courts, but long existing, we believe, in Scotland, by
which a Judge shall have power, after issue joined, in presence
of the Counsel on both sides, to settle what facts are admitted
and what denied, leaving only those not admitted by either
side to be established by evidence.

It may also be properly observed here, that we have abo-
lished what is called a rehearing after a decree, because all
that is gained by a rehearing may be had on an appeal; and
as a Bill of Review is only used after a decree has been enrolled,
and a supplemental Bill in the nature of such Bill before enrol-
ment, for newly discovered facts, we have also abolished those
proceedings, an entry of the material facts of a cause in a
regular Decree Book having been substituted by us for the
enrolment; at the same time giving power to the Court to
hear any newly discovered facts on the appeal, which can only
be done on such a Bill, or such supplemental Bill, along with
any other defect in the proceeding objected to; and by these
changes disposing of a large amount of delay and expense.

We should have been glad to enter somewhat at large into
an explanation respecting a great variety of improvements to
be found in the Chapters we now present to Your Excellency,
but fearing to be wearisome, we shall conclude our remarks on
this branch of the Law, merely observing in addition, that in
various proceedings in the Master’s Office, in the foreclosure
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and sale of Mortgages, in cases where Infants are interested,
in Partition of Lands, besides sundry Forms, we have endea-
voured by a great number of alterations to make the Practice
in Equity procedure more plain and simple, and far less
expensive.

We have nearly completed the preparation of various im-
provements in the Practice and Proceedings at Common Law,
which we hope shortly to submitto Your Excellency.

‘We have the honor to be
Your Excellency’s obedient servants,

W. B. KINNEAR, Solicitor General.
J. W. CHANDLER,
CHARLES TISHER.

Fredericton, 4tk January, 1854.
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g

o Lis Evcellency Sir Fdmund Walker Head, Baronct, Lieutenant Governor
and Commander in Chicf of the Province of New Brunswick, §e. &e. §e.

May 1T PLEASE YOoUR EXCELLENCY,

In our sccond Report which we had the honor to lay before
Your Exceliency in the early part of the month, we stated the
progress we had made since the last Session of the Legislature
in the various duties of cur Commission; and we also accom-
panied it with the drafts of the Bills to abolish the Court of
Chancery, confer upon the Supreme Court the necessary Equity
Jurisdiction, and to simplify Equity Practice.

The six Chapters upon Equity Procedure were all that we
could complete in time to be presented to Your Excellency
with that Report, though the various subjects which we now
submit for the consideration of Your Excellency and the Legis-
lature had been long and maturely weighed, and the process
of reduction to a form fit for Parliamentary action nearly
completed.

The codification of the Public Acts is completed, and if there
is any omission in that department, we shall be able to supply
it before the various Chapters into which it has been divided
pass through the Legislature, and while we are arranging the
Private and Local Acts, which will form a second Volume.

In our first Report we referred to the principal alterations
and amendments we have suggested in the Acts codified, but
our object then being more to simplify and render intelligible
the Statute Law than to amend it, reform was necessarily a
secondary consideration.

During the past year we have been enabled to complete the
revision, and carefully consider the different subjects of enquiry’
prescribed by the Legislature, and in this investigation we have -
discovered various defects in the Law, the amendments to
supply which we propose to engraft upon the different Chap-
ters in their appropriate places. 'This was the first part of our
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daty, which in the language of the Act is stated to be, *as
“ well to consolidate, simplify, revise, and arrange in one uni-
¢ form code, the Acts of Assembly, incorporating therein such
¢ alterations and amendments as we should deem necessary.”

We were also required “to report on the procedure of the
¢« Courts of Law and Equily, and to suggest such alterations as
“ might appear to us, or a majority of us, best adapted to lessen
« expense and advance justice ; and especially to take into con-
¢ sideration the Law of Evidence as now existing in this Pro-
“ vince, and the propriety of altering the same.”

This enquiry compelled us to survey the whole condition
and machinery of the Courts of Law and Equity ; to ascertain
their adaptation to the present state and wants of the country,
and their capacity to satisfy the legitimate demands of a pro-
gressive people ; to examine into the present mode of con-
ducting suits, and practice of the Courts in relation thereto ;
to consider the ingredients of an ordinary trial and its inci-
dents; to examine the Jury system ; and especially to consider
the state of the Law of Evidence and the propriety of altering
it; and to enquire liow far the present practice was likely to
secure substantial justice to the litigant parties.

We have endeavoured calmly and deliberately to-consider
these several important questions, and divesting ourselves of
all professional bias, to weigh well the changes and improve-
ments which others have effected in these departments of
Jurisprudence. 'We are of opinion that whilst every thing
social, industrial, and political in this Province is rapidly impro-
ving according to the requirements of modern civilization, the
practice of our Courts, and the administration of justice gene-
rally, retain too many features of a barbarous uge, and too
much of its ancicnt gothic character, and we think nothing
but a series of radical reforms will adapt them to our age and
country. '

The two great ends which the Legislature have aimed at
were to lessen expense and advance justice. From the earliest
period of the history of the Mother Country, the Founders of
our system of Jurisprudence have aimed at the same result.

We have already given the reasons which induced us to re-
commend the union of the Courts of Law and Equity, and we

now recommeand the abolition of the Inferior Courts of Common
2
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Pleas, except in the City and County of Saint John, and the
establishment of Assizes twice every yeur in each County
of the Province, and that the General Sessions should be
held at the same time. This will relieve the people from
one Grand and one Petit Jury in every County except York,
Charlotte, and Saint John, and two in York and Char-
lotte. This plan will require all Criminal and Civil Suits to be
tried at the Circuit Counrts over whicha Judge of the Supreme
Court would preside. The Sessions could either at the same
time in a different apartment transact their ordinary local, fiscal,
aud municipal business, or adjourn to a more convenient day.
They would, as well as the Grand Jury, receive the advice'and
instruction of the presiding Judge ; and the ordinary Criminal
business of a Circuit, with the supervision of the County Ac-
counts, might be disposed of in the time generally occupied by
a Grand Jury under the present system, who are often delayed
by the local officers. TIn incorporated Counties the duties of
the Grand Jury will be confined to the Criminal business of
the Circuit Court, and the business of the Session reduced
within a narrow compass. Should the Legislature determine
to retain the Inferior Courts, we recommend that either party
to a suit should have a right to remove it into the Supreme
Court at any time before the trial. .

We have excepted the City and County of Saint John,
because we believe that in a large and commercial community
such a local tribunal for the settlement of controversies of
small amount advisable. :

We propose to transfer the Jurisdiction of the Court of
Marriage and Divorce to the Supreme Court. Suits relating
to marital rights are not of frequent occurrence, but we think
the Supreme Court alone should be the tribunal for litigating
every question of importance in this Province.

We believe these alterations will not increase the business
of the Supreme Court, as may be at first supposed. Tle sim-
plicity of legal proceedings, the abolition of so much that is
technical, and provision for the disposal by a Judge at Cham-
bers of many trifling questions which were hitherto required to
be done before the Court in bane, will greatly lessen the ordi-
nary routine business of the Term. We also propose that a
single Judge should sit on the Saturday and Monday before
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every Term for the hearing of common motions. This is the
plan of the Bail Court in England. These improvements in
the transaction of the business of the Court will allow ample
time for the hearing and decision of all questions which may
be of sufficient importance to require the consideration and
judgment of five Judges. '

The next subject of our enquiry was the improvement of the
Jury system. The Grand Juries at the Sessions, whose duties
are mostly of a fiscal character, should in our opinion be elected
with the other Parish Officers by the rate payers, if the present
Sessions system continue; as we propose to abolish it, we have
recommended the best mode of selection that we could dis-
cover. Either the Sheriff must continue to exercise his discre-
tion in the choiee of Jurors, or they must be selected by ballot.
If the choice is to be discretionary, we think that it will be
more safely vested in the Sheriff, than in any plan of dividing
the responsibility. Some such system has been adopted in
Nova Scotia with very doubtful utility, if the recent accounts of
occurrences at their Courts are at all te be relied upon.

We propose that the several Juries for every Court shall be
drawn before the opening of the Court by the Sheriff at the
Office of the Clerk of the Peace, from the different Parishes
of every County according to population, making it imperative
to select at least one from each Parish. To secure as good a
class of men as we could under this system, we prescribe the
qualification of a Juror to be the possession of £100 of real or
personal property, and require the Sheriff annually in the
month of January to make a Jury list of such persons; the
present qualification of a Grand JSuror being £25 of real, or
£100 of personal property, and of a Petit Juror a freehold of
the annual value of forty shillings, or personal property to the
amount of £50. Inincorporated Counties the list is to be
prepared by the Secretary Treasurer, who is to perform: the
duties assigned to the Clerk of the Peace in other Counties.

We provide that every Petit Juror shall be paid five shil-
lings per day for his attendance at Court. We believe this
provision will secure the prompt performance of all the duties
of a Juror. This is to be a charge on the County funds; but
as we direct that all fines imposed in the County for any pur-
pose, and which hitherto formed. part of the Casual Revenue,
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should be paid to the County Treasurer, we think that the
compensation of the Jurors will not add much to the local bur-
dens. For the same purpose we also provide for the payment
of a Jury fee for the trial of every cause.

By the present practice a Special Jury is only obtainable on
application to the Court in Term; as this cannot be done till
after issue joined, it frequently leads to delay. When the
cause is brought to issue between a Term and a Circuit in any
County, it must be tried by a common Jury, or stand over till
another Circuit. - We authorize either party to apply to the
Clerk of the Peace at any time, and on reasonable notice bemg
given to the adversary to strike a Special Jury.

The most difficult branch of this part of our enquiry was as
to the propriety of reducing the number of Jurors in- civil
trials, and what proportion should be required to agree upon

verdict. The Judges concur in opinion that in civil causes
unanimity in Juries is not indispensable ; and the Chief Justice
and Mr. Justice Parker are” favourable to a reduction of the
number. Though trial by Jury is an institution as ancient as
the Common Law, we believe that in England and the United
States, countries retaining that institution and the principles
of the Common Law, no change has been made in this depart-
ment of the administration of justice.

We however recommend that the number of Jurors should
be reduced to seven, except for the trial of a capital felony,
and in civil cases that five should render a verdict, after deli-
berating two hours ; if after six hours deliberation five cannot
agree, we propose that they should be discharged. In all
criminal cases we require unanimity. It appears-to us that
this will remedy a great defect in our present mode of admin-
istering justice, and it is restrained within safe limits, as more
than two thirds must always agree to render a verdict.

Wealso recommend the abolition of the system of depriving
Juries of meat, drink, or any other comfort, till they agree
upon their verdict. This is a senseless provision and a relic
of barbarism which, if not -abolished by modern legxslatlon,
modern ingenuity has always evaded.

The next subject of our enquiry was the state of the Law
of Evidence. Qur attention was especially directed thereto by
the Law authorizing our appointment. The Law of Evidence
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in force in this Province differs very little from what it was in
the first settlement of the country, whilst in Great Britain it
has continually undergone great changes. With usthe slightest
legal interest disqualifies the witness. In England for a long
time pecuniary interest, apparent or real, has been no ground
of excluding a witness from giving testimony, but the greatest
change effected has been to make parties witnesses for and
against themselves. This practice has been in operation in
the:County Courts for a number of years, and has worked well.
It has recently been introduced into all the Courts, and with
entire success. Though at first it encountered much disfavour
and opposition from some of the Judges, its success has been
so complete that it has vindicated its title to a permanent
position in the Jurisprudence of the Mother Country, and we
believe it has been extended to Scotland. In our opinionit is
the most beneficial change that can be made. If in a populous
community it will work well, the reason is stronger among a
limited population, where the character of every man is known.
Its adoption appears to us necessary to satisfy an important
principle, that in obtaining evidence the best source should
always be resorted to, and we believe no measure will so tend
to the ascertainment of the real merits of the controversy as
the examination of the parties who must know the facts.

In the case of husband and wife, we regard as confidential
all that may be said by either when alone to the other, unless
personal safety reqmres the disclosure. We think the true
interest of the marriage relation will be better consulted by not
permitting the wife to give evidence for or against her husband,
and her exclusion from the witness box under such circum-
stances will be a positive privilege conferred upon her, of which
she should not be deprived by the apparent advantage of adopt-
ing a different rule.

The next subject of our enquiry was the Practice of the
Courts of Common Law. We have not attempted to prepare
a new code ; had our Commission embraced that object it would
have been impossible in the short time allotted to us to have
performed a work of the kind.

We were required * to suggest such alteratlons as might

. appear to us, or a majority of us, best adapted tolessen expense
“ and advance justice.” We havedrawn a number of Chapters
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accompanying this Report, containing such alterations as in
our opinion will best secure that result.

In preparing these Chapters we have availed ourselves of
the very important amendments made in the practice of the
Law by the English Common Law Procedure Act of 1852.
‘We have also considered the improvements which have been
made in several of the United States, having adopted of either
what we deemed beneficial, modified some things, and intro-
duced such other improvements as our own experience, or the
judgment of others, has induced us to think will work well;
and to prevent any difficulty in determining any particular
question that may arise, we have provided that the present
practice of the Court shall be taken to supply any defect or
case omitted.

‘We propose that hereafter there shall be only four forms of
actions ; three personal—CoNTRACT, ToRT, and REPLEVIN ;
and one mixed—EJECTMENT.

ConTrACT to include Account, Assumpsit, Covenant, Debt,
and for Penallies.

Tort to include Trespass, Trespass on the Case, Trover,
and Detinue.

The action of Replevin we have already stated, is greatly
improved, and will in all probability hereafter be the remedy
generally adopted to recover personal property. '

It will be observed that the two first forms of personal
actions actually comprise the most ancient division known to
the Law as ¢z contractu and ex delicto, and the various forms
into which they have been subdivided are the refinements of
more recent times.

Ejectment will in future be in reality a mixed action, for in
addition to the recovery of the land, the plaintiff may also
recover for mesne profits, which are made to include trees or
any other thing of value savouring of the realty, taken from
the land. The defendant is also permitted to recover compen-_
sation for improvements made on the land under certain cir-
cumstances. 'This is a modification of the American system of
betterments so called. o

‘We propose to abolish all the fictions in the action of Eject-
ment, and malke it a plain common sense controversy between
real persons. Whenever the defendant claims title under a
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Deed adjudged fraudulent, we authorize a suggestion of that
fact on the record, and that after five years from the trial it
shall be conclusive evidence of the fraud against all persons
claiming under the same title. The law relating to the ope-
ration of conveyances of land, made when in the adverse pos-
session of another, is absurd, and the rule should be repealed,
and the question for trial in future be, in whom is the legal title,
irrespective of any such technical jargon. We have prepared
simple forms to enable the parties to the action to state their
claim and defence intelligibly.

We authorize the Sheriff after the sale of land in possession
of the defendant to put the purchaser into possession without
any action therefor. 'We have also simplified the proccedings
in Dower.

‘We have abolished Bills of York and Common Capiases, and
have provided that cvery action shall be commenced by a Sum-
mons, which will plainly indicate to the defendant what is the
nature and amount of the plaintiff’s claim, and the costs.

In Bailablec actions the first process is a Capias, which only
differs from the Summons in the provision for arresting the
body.

With respect to the Law of Arrest we propose to restrict the
right to hold to bail to cases where the plaintiff swears that
he believes the defendant designs to leave the jurisdiction of
the Court, and that he will thereby lose his debt unless the
defendant is held to bail; as the Law now stands, in actions
upon contracts the plaintiff can arrest his debtor by an affidavit
of the debt only.

In our opinion imprisonment for debt must finally be abolished,
but we do not think the country prepared for so great a change,
and if it were, it could not be safely adopted without a series
of important amendments in’thc whole Law of debtor and
creditor. 'We have therefore gone as far in that direction as
in our opinion the circumstances of the country and the state
of the Law would at present warrant. We also propose that
no female should be arrested for debt on mesne or final pro-
cess ; her sex should exempt her from the operation of a law
which partakes of a penal character.

We have simplified the proceedings and lessened the expense
of bailable actions, and abolished special bail. In future the
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bail bond given to the Sheriff will be the only undertaking
required from bail. We have made such provisions with
regard to it as will preserve the security to the plaintiff, with-
out exposing unwary or too credulous bail to be entrapped.

As the Law now stands parties to Bills of Exchange and
Promissory Notes must all be sued in separate actions, their
liability being distinet ; this in cases of several indorsers greatly
increases the costs; no plan could be devised more likely to
defeat the object of the holder of the note than one which so
largely adds to the charges upon the promisor. Oftentimes
the expenses of insolvent parties have swallowed up the amount
realized from the parties able to pay, and in many instances
during the last commercial depression, the plaintiff and
defendants, after struggling a while in the network of paper
securitics became bankrupt together. We propose that they
may be included in one action, and if any defend, provision is
made for trying the issue without inconvenience. When a
party to a contract made in the Province resides abroad, we
have provided for serving him witha summons, and trying the
question here. :

‘We have abolished all the useless statements, averments,
and verbiage contained in the declaration, and have prescribed
the necessary forms which state the plaintiff’s claim as con-
cisely as possible. An examination of the precedents we have
given, is necessary to understand and appreciate this great
change and improvement in the conduct of a suit. The decla-
ration in slander which heretofore has been so great a stum-
bling block to the pleader, is stripped of all its absurdities, and
now will merely putin issue the speaking of the words and
their defamatory meaning.

Having so far innovated upon the old declaration, we have
no difficulty in proposing to abolish the whole system of special
pleading. An Act passed in 1850 effected a great alteration
in that branch of the Law, and it is somewhat strange that the
very exceptions in that Act are the class of persons and cases
in whose favour the principles of special pleading were first
relaxed in Massachusetts, clearly proving that there is no real
consistency in the advocates of that theory. Lord Coke con-
demned the whole system upwards of two hundred years ago
in these words—* When I diligently consider the course of our
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“ books of years and terms, from the beginning of the Reign
¢t of Edward the Third, I observe that more jangling and
‘¢ questions grow upon the manner of pleading, and exceptions
¢ to form, than upon the matter itself ; and infinite causes lost
«¢ or delayed for want of good pleading.”—Coke on Litt. page
303.e

Instead of a variety of special pleas or notices, we propose
that there be but one plea—the general issue—in all actions,
under which the defendant may give in evidence any defence
whatever available in law to defeat the action, which may be
met by the plaintiff by evidence on the trial according to the
peculiarities of every case. The only notice required is of the
set off, which must be given when the defendant intends to
avail himself of that defence.

‘We propose to retain the general demurrer, but its use will
be of rare occurrence. :

We provide for every description of amendment at any
stage of the cause, to enable litigants to obtain a trial on the
merits. Parties may in like manner be added or struck out.
The Court or a Judge on the trial, or in vacation, permitting
such amendment, being authorized to impose such terms as to
costs or otherwise as are agreeable to justice.

According to the present practive thelaw appears to delight
in technicalities, and important rights are exposed to be
sacrificed to a quibble ; we think such a state of things a dis-
grace to the jurisprudence of an enlightened people. The most
efficacious remedy for the evil is to be found in permitting
amendments to be liberally made at any time in the progress
of the cduse. Oftentimes when parties have finally recovered,
the delay and expense incident to so refined a system are
as ruinous as defeat. Motions, demurrers, arguments, and
new trials, are too often the creatures of this system, and
learned Judges are gravely employed in discussing artificial
distinctions and refinements instead of the real merits of the
case. .

- Although we believe new trials will hereafter be less
frequent, we propose to place on them the.following restric-
tions :—When the Jury give a unanimous verdict, and the
Court are of opinion substantial justice has been done, we
think' it should not be disturbed. When the verdict is set
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aside on the sole ground of its being against evidence, a second
verdict should not be set aside for the same cause; and after
three verdicts for the same party, there should be an end of
litigation. If three Juries after full deliberation arrive at
the same conclusion, it is only reasonable to infer that substan-
tial justice has been done.

We have also prescribed a course of practice in Term,
which will expedite the hearing of motions for new trials, and
generally secure their being argued in the first Term after the
trial takes place.

We destroy all the legal devices by which a judgment could
be overturned, and take away the right of appeal in this coun-
try from the decision of the Supreme Court, leaving the party
his appeal to the Judicial Committee of the Privy Council.

In England notes and other securities for money are allowed
to be taken in execution ; after full consideration we do not
recommend the introduction of that course, the state of our
country, and the relative value of such securities, do not war-
rant it; but we propose that certain kinds of choses in action
may be assigned in the same manner as promissory notes.

We have narrated some of the principal improvements pro--
posed in the practice of the Courts, but it will be necessary to
examine the Chapters accompanying this Report, to understand
or appreciate the nature or extent of these improvements. It
has been our principal desire to simplify all the proceedings,
that we might attain the two fold requisites of our commission,
—diminution of expense, and advancement of justice,—and
we believe these amendments will make an important stride
in that direction.

‘We have enlarged the power of the Surrogate, for the pur-
pose of bringing justice as near to every man’s door as pos-
sible, in the following respects ;—by authorizing him to appoint
guardians to infants, where the estate does not exceed five
hundred pounds; to assign dower in certain cases ; to enable
him to provide for the enforcement of contracts made by
deceased persons for the sale of lands to a certain amount,
where there are infants; and to enable him to compel Executors
to convert the real estate into personal for the payment of

dbs.

We have made a few improvements in the practice of the
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Court of Exchequer, which we conceive to be immediately
necessary, but we have had no time to consider the whole
practice of that Court with a view to its general improvement ;
nor could we give any attention to the present state of the
Admiralty Court, or that portion of the practice of the Ecclesi-
astical Law which extends to this Province.

We cannot close this Report without again expressing our
estimation of the very valuable services rendered the Commis-
sion by our Secretary, William H. Needham, Esquire ; agreat
part of his time has been devoted to that service ; without bhis
assistance we could not have accomplished so much in the
ordinary duties of the revision, and he has contributed largely
to the materials of many of the important improvements we
have made in the practice of the Law.

We submit these amendments and improvements to Your
Excellency, for the purpose of being laid before the Legisla-
ture, satisfied they will receive the grave consideration their
importance demands. We are not insensible to the many
inaccuracies a careful examination of the work will disclose ;
it is incident to the labour and difliculty of weeding from the
mass of Statutes and leval proceedings we have been com-
pelled to revise, the verbiage which has accumulated for a
series of years ; we therefore anticipate a full measure of indul-
gence may be extended to us, in the'earnest hope that our
united exertions may inspire increasing respect and confidence
in the Judicial Institutions of our country.

‘We have the honor to subscribe ourselves
Your Excellency’s most obedient servants,

W. B. KINNEAR, Solicitor General.
J. W. CHANDLER,
CHARLES FISHER.

Fredericton, 24th January, 1854.
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robince of Hety Drunshick.

ANNO DECIMO SEPTIMO VICTORILE REGINZAE.

CAP. L

An Act relating to the Ordinary Revenue.

Section 1.—Continuation of the Ordinary Revenue.
Passed 1st May 1854.

Be it enacted, &c—1. The provisions of Chapter 14, inti-
tuled ¢ Of the Ordinary Revenue,” in the Revised Statutes,
passed in the present Session of the Legislature, are hereby
continued and declared to be in force from and- including the.
thirty first day of December next until the first day of May
which will be in the year of our Lord one thousand eight hun~
dred and fifty five.
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CAP. IL

An Act to legalize the payment of the Funded Debt of
New Br unswick.

Section 1. —Paymcm of balance of Loan sanctioned.

Passed 1st May 1854.

WiEREAS under and by virtue of the power and authority
given by the Act of the General Assembly of this Province
made and passed in the sixth year of the Reign of Her present
Majesty, intituled An Act to facilitate the negotiation of a
Loan to pay off the Public Debt, and of the Act in amendment
thereof made and passed in the eighth year of Her present
Majesty’s Reign, intituled An Act to amend an Act to facilitute
the negotiation of @ Loan to pay off the Public Debt, a Loan to
the extent of seventy thousand pounds sterling was made by
the Bank of British North America to the Government of this
Province, upon the terms, conditions, stipulations, and securities
in the said Acts described : And whereas on the thirty first
day of December in the year of our Lord one thousand eight
hundred and fifty three, there remained unpaid four instalments
of five thousand pounds sterling each of said Loan, payable
respectively on the first September one thousand eight hundred
and fifty four, one thousand eight hundred and fifty five, one
thousand eight hundred and fifty six, and one thousand eight
hundred and fifty seven: And whereas His Excellency the
Licutenant Governor, taking into consideration the present
flourishing state of the public finances, and deeming it to be
for the best interest of the Province to pay off the said instal-
ments, and having obtained the consent of the said Bank to
receive the same, His Excellency the Lieutenant Governor,
by and with the advice and consent of the Executive Council,
did on the said thirty first day of December last, pay off and
discharge the balance of the said Loan so remaining unpaid
as aforesaid, amounting in the whole to the sum of twenty
thousand pounds sterling :—

s Be it thercfore enacted, &c.—1. That the payment of the
balance of the said Loan to the said Bank of British North
America, being the four instalments of five thousand pounds:
sterling each, which would become dueon the first of September
one thousand eight hundred and fifty four, one thousand eight



C. 8.] 17° VICTORIZE, A.D. 1854. 3

hundred and fifty five, one thousand eight hundred and fifty
six, and one thousand eight hundred and fifty seven, amounting
in the aggregate to the sum of twenty thousand pounds sterling,
is hereby fully sanctioned and declared to be legal, any thing in
the said recited Acts to the contrary nothwithstanding.

CAP. IIL

An Act to appropriate a part of the Public Revenue to the
payment of the Ordinary Services of the Province.

Section. Section.
1. Grants for Ordinary Services. 2. Money how drawn.

' Passed st May 1854,

Be it enacted, §c—1. There be allowed and paid out of
the Treasury of the Province, for the services hereinafter men-
tioned, the following sums, viz:—

To the Chaplain of the Legislative Council in General
Assembly, twenty pounds.

To the Chaplain of the House of Assembly, twenty pounds.

To the Sergeant at Arms atiending the Legislative Council
in General Assembly, fifteen shillings per diem during the
present Session.

To the Sergeant at Arms attending the House of Assembly,
fifteen shillings per diem during the present Session.

To the Clerk of the Legislative Council in General Assembly,
two hundred pounds in full for his services during the present
Session.

To the Clerk of the House of Assembly, two hundred pounds
for his services during the present Session.

To the Clerk Assistant of the Legislative Council in General
Assembly, one hundred pounds in full for his services during
the present Session.

To the Clerk Assistant of the House of Assembly, one
hundred pounds for his services during the present Session.

To the Doorkeepers attending the Legislative Council and
House of Assembly, ten shillings per diem during the present
Session. : ,

"To the Messengers attendmo' the Leglslatwe Councll and
Assembly, seven shillings and six pence per diem during the
present Session.
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To His Excecllency the Licutenant Governor or Adminis-
trator of the Government for the time being, ten thonsand
pounds towards the encouragement of Par nsh Schooh, agree-
ably to a Law of this Province.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, a sum not exceed-
ing one hundred pounds, to be applied inrewarding persons for
apprehending Deserters from Her Majesty’s Land Forees
within this Province, provided that no greater sum than five
pounds be paid for the appreliension of any one Deserter.

To the Librarian of the Legislative Library, one hundred
pounds for his services to the end of the present Session.

To the Keeper of the Light Hoase at Point Le Preau,

eighty five pounds. :

To the Keeper of the Light House at P’utﬂd‘rc Island,
eighty five pounds.

To the Keeper of the Light House on Campo Bello, one
hundred ponnds.

To the Kceeper of the Beacon Light, cighty five pounds.

To the Commissioners of Light Houses iu the Bay of Fundy,
the following sums to pay for the services for the year one
thousand eight hundred and fifty four :—

To the Kceeper of the Light House on Gannet Rock and his
Assistants, two hundred and ten pounds.

To the Keeper of the Light House on Thrum Cap, Quaco,
one hundred and ten pounds, and an additional sum of thirty
six pounds to enable him to pay an Assistant.

To the Keeper of the Light House on Machias Seal Island,
one hundred and thirty pounds, and an additional sum of thirty
six pounds to enable him to pay an Assistant. .

To the Keeper of the Light House in the Harbour of Saint
Andrews, forty pounds.

To the Keeper of the Light House on Cape Enrage, eighty
five pounds.

To the Commissioners of Light Houses in the Guif of Saint
Lawrence, one hundred pounds to provide for the salary of a
Keeper for the year one thousand cight hundred and ﬁfty four
at the Light House on Point Escaminaec,

" 2. All the before mentioned sums of money shall be paid by
the Treasurer of the Province, by Warrant of His Exééll’ency
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the Lieutenant Governor or Administrator of the Government
for the time being, by and with the advice of Her Majesty’s
Executive Council, out of the moneys in the Treasury, of as
payment may be made at the same.

CAP. IV,

An Act to appropriate a part of the Public Revenue for
the services therein mentioned.

Section. Section, ’
1. Grants for special services. 2. Money how to be drawn.

Passed st Moy 1854,

Be it enacted, &c—1. There be allowed and paid out of
the Treasury of this Province the following sums, to-wit :—

To Thomas Dunphy, John Russell, and Hugh M:Graw,
Overscers of the Poor of the Parish of Blackville, in the County
of Northumberland, six pounds thirteen shillingsand four pence,
amount due the late William Babcock, an old Soldier of fhe
Revolutionary War in America.

To Archibald M‘Intyre, of the Parish of Hard vicke, in tlie
County of Northumberland, Son of Sarah M‘Intyre, the Widow
of Duncan M*Intyre, an old Soldier of the Revolutionary War
in America, the sum of one pound thirteen shillings.

To the Trustees of the Baptist Seminary at Frvderxcton,
the sum of two hundred and fifty pounds towards the support
of that Institution.

To James Boyd, Esquire, the sum of two hundred and
fourteéen pounds ten shillings, being the amount of pay and
usual allowance for travel for the years one thousind eight
hundred and fifty one, one thousand eight hundred and fifiy
two, and part of oné thousand eight hundred and fifty three,’to
which he would have been enmled had he not been kept out
of his Seat.

To the Reverend James Quin, Dennis Bradley, and Charles
Bradley, Managing Committee of the Roman Catliolic School
in the Town of Saint Andrews, the sum of thirty- pounds to
assist them in the support of the said Tnstitution. N

“To the Committee of the Infant School at Fredencton the
sum of fifty pounds in aid of that Institution.
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To Deborah Ann Lugrin, Widew of the late George K.
Lugrin, many years King’s Printer in this Province, the sum
of fiftecn pounds to aid her in her present destitute circum-~
stances.

To William Watts the sum of ten pounds for his services
as Usher and Cryer of the Supreme Court.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of fifty
pounds, in aid of individual subscription, towards the support
of a Female School for Poor Children in Fredericton.

To Jacob Kollock, an old Soldier of the Revolutionary War,
the sum of fifteen pounds to aid him in his present destitute
circumstances.

To Sarah Cyphers, Widow of an Officer of the Revolu-
tionary War, the sum of ten pounds to aid her in her present
destitute circumstances.

To Abigail M*Kay, Widow of anold Soldier of the Revolu-
tionary War, the sum of ten pounds to aid her in her present
destitute circumstances,

To Hannah M‘Donald, Widow of an old Soldier of the
Revolutionary War, the sum of ten pounds to aid her in her
present destitute circumstances.

To Mary Harned, Widow of the late Alward Harned, many
years Doorkeeper of this House, the sum of ten pounds.

To Elizabeth Whitehead, Widow of an old Soldier of the
Revolutionary War, the sum of ten pounds to assist her in her
present destitute circumstances,

To Ann M‘Donald, Widow of the late Surgeon M‘Donald,
of the New Jersey Volunteers, the sum of ten pounds to aid
her in her present destitute circumstances.

To His Excellency the Licutenant Governor or Administra-
tor of the Government for the time ‘being, the sum of sixty

_pounds towards the support of the Roman Catholic School at
Bathurst, in the County of Gloucester.

To the Trustees of the Wesleyan Academy at Mount
Allison, Sackville, the sum of three hundred pounds towards
the support of that Institution.

To Michael White the sum of one hundred pounds for lns
services as Clerk in the Office of the Clerk of the Pleas for
the past year. :
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To the Seamen’s Friend Society, lately incorporated in the
City of Saint John, a sum not exceeding one thousand five
hundred pounds in aid of the benevolent objects of that Insti.
tution,

Tothe President of the Northumberland Agricultural Society
the sum of one hundred and twenty five pounds and two pence
to reimburse that Society balance of the cost of importing an
Entire Horse from Britain last year, pursuant to the Resolution
of this House of the third day of May last.

To the President of the Saint John County Agricultural
Society the sum of seventy three pounds to reimburse that
Society balunce of the cost of importing an Entire Horse from
Britain.

To the President of the Victoria County Agricultural Society
the sum of forty nine pounds ten shillings to reimburse that
Society balance due on the cost of importing an Entire Horse
from the United States.

To the President of the Kent Agricultural Society the sum -
of sixty one pounds to reimburse that Society balance expended
in the importation of an Entire Horse from Britain.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of one
hundred pounds to improve the Public Wharf in the Parish of
Saint Stephen. :

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being the sum of twenty
pounds to aid William Chappel, of Bay Verte, in running a
suitable Vessel as a Packet weekly between that place and
Charlottetown, Prince Edward Island, during the present
year ; the same not to be drawn until it be satisfactorily cer-
tified to the Government that the work has been faithfully and
properly performed during open water.

To Simon Hebert the sum of one hundred pounds to com-
pensate him for improvements made - on a lot of Land which
the Government have laid out for the Town Plat of Edmund-
ston, as recommended by a Select Committee.

To-His Excellency the Lieutenant Governor or Admlmstra—-
tor of the Government for the time being, the sum of fifty
pounds in aid of the Newcastle Grammar School, taught by
Robert Falconer, B. A., for the year ending October  one
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thousand eight hundred and fifty four, to be paid on its being
certified to the satisfaction of His Fxcellency in Council that
such School has been efiiciently tanght.

To John Fraser, Gauger and Weigher at Miramichi, the
sum of eight pounds eleven shillings and six pence for his ser-
vices in that capacity the past year.

To William Napier, Gauger and Weigher at the Port of
Bathurst, the sum of eight pounds four shillings and six pence
for his services in that capacity the past year.

To Charles Lloyd, Locker, Searcher and Weigher at Dal-
housie, the sum of three pounds two shillings for his scrvices
in gauging dutiable articles.

To Thomas Johnson, of Buctouche, in the County of Kent,
the sum of twelve pounds ten shillings and seven pence to
reimburse an excess of duties on Chairs imported by him,
agreeably to the Report of the Committee of Trade.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of one bun-
dred pounds towards building a Public Landing at the Grind-
stone Quarry atNew Bandon, and for placing mooring Anchors
and Buoys for the safety of Vessels resorting thereto ; the same
not to be drawn from the Treasury until it shall be satisfactorily
certified to His Excellency the Lieutenant Governor in Council
that a similar suin has been subscribed, paid, and expended by
a Commissioner or Commissioners to be appointed for that
purpose.

To Cudlip and Snider, of the City of Saint John, Merchants,
the sum of twenty three pounds three shillings and nine pence
to reimburse duties paid on a quantity of Yellow Metal and
Spikes imported into Saint John in one thousand eight hundred
and fifty three, and exporied from thence in the August of that
year to Quebee. '

To Martin Cranney, Gauger and Weigher at Chatham, the
sum of twenty three pounds “eleven shillings and six pence for
his services in that capacity the past year. :

To His Excellency the Lieutenant Governor or Admlmstra-
tor of the Government for the time being, the sum of two hun-
dred pounds in aid towarde'completin-rthe Steam Boat Landings
at Chatham and Ncwcastle, on the great line of Road fmmf
Halifax to Restigouche.
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To L. P. W. DesBrisay, of Richibncto, Merchant, the sum
of nine pounds two shillingsand five pence to reimbarse duties
on Fire E.gine and Hose there imported.

To James Attridge, Master of the Barque ¢ Jeannie John-
son,” the sum of seventeen pounds two shillings and six pence
to reimburse him Head Money paid on one hundred and thirty
seven Passengers from Tralee, Ireland, at the Port of Saint
Auadrews in November lust, for the reasons stated in Number
eighteen Report of the Commiitee.

To Charles Glidden, Mail Carricr between Houlton and
Woodstock, the som of cleven pounds seven shillings and six
pence to reimburse him losses sustained in consequence of a
seizure of two Horses, Wagon, and Harness, by the Deputy
Treasurer at Woodstock, agrecably to the Report of the Com-
mittee of Trade.

To James M. Decker, of Emrme Company Number three,
at Saint John, the sum of five pounds and nine pence to reim-
burse duties paid on a Hose Carriage imported in November
last.

To Dennis Whelan, of the City of Saint John, the sum of
five pounds sixteen shillings and three pence to reimburse ex-
cess of duty paid on a Carriage imported from Boston, in
consequence of its being valued by the Appralsens beyoud the
amount paid for it by the Importer.

To David Tapley and Hugh Moiris, of Saint John. the sum-
of furty seven ‘pounds seventeen shillings and six pence to
reimburse them for Dutiespaid on a Stearn Boiler imported from
the United States in one thousand eight hundred and fifty three
for a new Steamer called the Ma"net,” built in this Province,
now ranning.

To F. W. Hatheway and Otis Small thc sum of eighty four
pounds seven shillings and four pence for return duties on-
Tubes, Boiler ends, &e.,imported from the United States for
the ncw Steamer ‘“Richmond,” which Steamer, Machmery, '
and Boiler were built in Saint John. .

To His Excellency the Lientenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred and ninety five pounds to be appliedin full for completing:
the Breakwater at Sand Point, in the City of Saint John.

To His Excellency the Lieutenant Governor or Administra-
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tor of the Government for the time being, a sum not exceeding
five thousand pounds to be applied in deepening, widening, and
“improving such Harhours in the Province as may require the
same : no part of such sum to be expended until a satisfactory
certificate be first obtained from a scientific Engineer to be
appointed for the purpose, as to the practicability of doing so;
that his first Survey and Report be of the Harbour of Richi-
bucto, for the improvement of which he shall submit a plan to
the Government as o the practicability and permanency of
such contemplated improvement, and estimates of the cost, to
determine the Government as to the commencement of the
work ; that other Harbours be also subject to the same sur-
vey, examination, and report, which may require decpening
and improvement. ’

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of thirty
pounds for erecting a Public Wharf or Approach at the Fishery
Station at Caraquet, County of Gloucester.

To Shepherd Cary and Company, Merchants, of Houlton,
Maine, the sum of fourteen pounds seven shillings and one
penny to reimburse them for duties exacted by the Deputy
Treasurer at Woodstock, on goods in transitu through this
Province destined for the United States.

To William H. Adams, of Saint John, the sum twenty
five pounds twelve shillings and eleven pence to refund him
dutics on Nail Machinery imported from the United States in
one thousand eight hundred and fifty two.

To Z. Barnard Brown the sum of nineteen pounds twelve
shillings and eight pence to reimburse him for duties paid on
goods destined for the United States, in trasitu at the Grand
Falls.

To Thomas E. Smith and Son the sum of nine pounds four-
teen shillings and nine pence to reimburse them duties paid on’
a quantity of goods exported in the Steamer “Creole” from
Saint John, which goods were lost when the said Steamer was
stranded in June last.

To Philps Brothers, of Saint John, the sum of eleven pounds.
six shillings and three pence to reimburse them for duties paid:
on new Machinery imported for the use and 1mpr0vement of
their Paper Manufactory. -
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To Fleming and Humbert, of Saint John, the sum of forty
one pounds four shillings and three pence to reimburse them
duties paid on improved Machinery imported for the use and
improvement of their extensive Foundry, which articles could
not be made or obtained in this Province. -

To His Excellency the Lientenant Governor or Administra-
tor of the Government for the time being, the sumn of one
hundred and fifty pounds towards a Pubhc ‘Wharf nearly now
erected at Hilisborough, for the accommeodation of Steamers
and other Vessels.

To His Excellency the Lieutenant Governor or Adminis-
trator of the Government for the time being, the sum of one
hundred pounds, in aid of individual subseription, to extend
the Public Wharf at Bellevous Village, Dorchester, Westmor-
land.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred and fifty pounds, in aid of individual subscription, towards
the erection of a Public Wharf and a Steamboat Landing at
Hall’s Creek, Bend of Petitcodiac. :

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
" dred pounds, in aid of individual subscription, for extending
the Public Wharf at Sackville. ,

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of forty five
pounds in part payment of a Wharf erected by Daniel Briggs
and others in the Parish of Chipman, Queen’s County.

To His Excelliency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of two hun-
dred pounds towards the erection of a Public Wharf at Bath-
urst, in the County of Gloucester, in aid of individual sub-
scription. ‘ : .

- To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of one hun-
dred pounds, in aid of individual subscription, towards the
erection of a Wharf at the mouth of the Poqulock County of
York. . ;

~To His. Exce]lencv the Lxeutenant Governor or: Admmlstra-
tor of the Government for the time being, the sum of fifty
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ponnds to enable David Tapley to pay a balance die the Con-
tractor for building a Public Steamboat Wharf at Maugerville,
in the County of Sunbury.

To Meracious Atkinson, the snm of seveity seven pounds
nincteen shillings and ten pence to reimburse hiin in expenses
inenrred in defending a suit bronght against him while acting
in the discharge of lis duty as a Road Coiinissiozer,

To John Scars, of Saint John, the sum of niacety pounds to
reimburse him expenses incarred in endeavouring to execute
a Contract entered into with the Provincial Governmént fora
supply of Copper Coin for the use of the Province ; the same
to he in full,

To His Excellency the Licutenant Governor or Administra-
tor of the Government for the time being. the snm of oné han-
dred pounds. in further aid of individual subscription, tewarids
erccting a Wharf at Woodstock, in the County of Carleton ;
the same not to be drawn from the Treasury until it shall have
been satisfactorily certified 10 His Excellency in Council that
the amoant has been actually laid out and expended.

To Cadwallader B. Sayre, an aged Instructor of Youth, the
sum of ten pounds to aid him in his prescat destitate circum-
stances,

T'o 1lis Excellency the Licutenant-Governor or Administra-
tor of the Government for the time being, the sum of one hin-
dred poundsto be applied towards building a Wharfat Spragg’s
Point on the Bellisle Bay, in the Parish of Springfield, in
King’s County ; the same not to be drawn from the Treasury
until a satisfuctory certificate is rececived by the Executive
Government from a‘Commissioner to be appointed for the
purpose, that a similar samn has beén raised and paid from
individual subscription, and has been expended towards such
erection. :

To His Excellency the Lieutenant Governor orAdminis‘tra‘-
tor of the Government for the time being, the sun of forty
pounds to complete the Wharf at Robert Golding’s landing,
Parish of Wickham, Queen’s County ; the sime nét to- be
drawn from the Treasnry until a satisfactory certificate- is
received by the Executive Government from a Commissioner
to he appointed for the purpose, that a similar sum has'becn
raised and paid from individual subseription, and ‘has‘been
expended towards such erection.
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To His Excellency the Licutenant Governor or Adminisira- .
tor of the Government for the time being, the sum of fifty
pouuds to wid s the erection of a Public Wharf on the eastern
side of the Jewseg Creek, ac the old Ferry.; the same not to
be drawn from the Treasury. until a satisfactory certificate is
received by the Executive Government from a Commissioner
to be appointed for the purpose, that a similar sum has been
raised and paid from individual subscription, and has been
expended towards such erection.

To His Excellency the Lientenant Governor or Administra-
tor of the Government for the time being, the sum of fifty
pounds 1o aid in the crection of a Public Whart' at the mouth
of the Victoria Road on the River Saint John, Parish of Guge-
town, Queen’s County; the same not to be drawn from the
Treasury until a satisfuctory certificate is received by the Exe-
cutive Government from a Cominissioner to be appointed for
the purpose, that a similar sum has been raised and paid from
individual subseription, and has been expended towards such
erection,

To Thomas Baker, the sum of thirty five pounds for teach-
ing a superior School in the Parish of Ceverdale, County of
Albert, . :

To Joseph Terrio, the sum of five pounds for ferrying Her
Majesty's Mails acrass.Caraquet River for-the past year.

To the Justices of the Peace for the County of Restigouche
the sum of one hundred pounds, to be applicd by them in aid
of individual subscription towards the erection and completion
of a Town Hall and Mechanicy’ Tnstitute at Dalhousie.

To His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of three
hundred pounds for.the purpose of establishing a communica-
tion by Steamn during the continuance of open water, betwecn
Shediac and Prince Edward lsland, once a week each way ;
no Warrant to issue uatil a certificate be received from a com-
petent Commissioner or Commissioners, to be appointed. for,
the purpose by the Government, stating that a good and: suffi-
cient Steamer of at least scventy five horse power, properly,
bnilt and equipped, has been constantly running on the line for
the whole of the year, during open water, capable of carrying
with safety. passengers and freight, such certificate in every
respect to be satisfactory to the Government.
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To the Corporation of the City of Fredericton the sum of
two bundred and twenty five pounds, to be applied in improv-
ing the Public Wharfs at Regent Street, and at Phenix
Sqnare; the same not to be drawn from the Treasury until a
satisfactory certificate be furnished the Executive Government,
that a like sum has been raised and expended upon the same-
object.

To Duncan Stuart, Gauger at the Port of Saint Stephen, the
sum of ten pounds one shilling and six pence, being the
amount of his Account for gauging for the year one thousand
eight hundred and fifty three.

To the Governer and Trustees of the Madras School the
sum of four hundred pounds towards the support of that
Institution.

To His Excellency the Lieutenant Governor the sum of one
hundred and fifty pounds towards the support of the Roman
Catholic School established in the City of Saint John.

To His Excellency the Lieutenant Governor the sum of thirty
pounds, in aid of individual subseription, towards the Free
School in the Parish of Portland ; the same to be expended
by the Board of Commissioners of the Roman Catholic School
in Saint John.

To His Excellency the Lientenant Governor a sum not
exceeding two hundred and fifty pounds to be applied in
relieving sick and distressed Indians in this Province, and for
procuring Seed Grain and Potatoes.

To the Joint Committee of the Legislative Library the sum
of three hundred pounds sterling, to pay for the last importation
of Books, and to procure an additional supply the present year.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding three hundred pounds to enable the Commissioners at
Saint Jobn to replace the Emigrant Buildings destroyed by
Fire there during the past year, from the Emigrant Fund.

To His Excellency the Lieutenant Governor or’ Adminis~
trator of the Government for the time being, the sum of one
hundred and fifty pounds towards erecting a Wharf on the
north side of Tabusintac River, on the Great Road from
Newecastle to Shippagan.

ToLetty Bell, Widow of an old Soldier of the Revolutionary
War, the sum of ten pounds toaid her in her present destitute
circumstances.
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To Mary Pratt, of Saint George, Widow of an old Soldier
of the Revolutionary War, the sum of ten pounds to aid her
in her present destitute circumstances.

To Jane Hawkins, of the Parish of Pennfield, Widow of an
old Soldier of the Revolutionary War, the sum of ten pounds
to aid her in her present destitute circumstances.

To Margaret Grierson, of the Parish of Saint George,
Widow of an old Soldier of the Revolutionary War, the sum
of ten pounds to aid her in her present destitute circumstances.

To Mercy M‘Nichol, of the Parish of Saint George, Widow
of an old Soldier of the Revolutionary War, the sum of ten
pounds to aid her in her present destitute circumstances.

To Esther Bryant, Widow of an old Soldier of the Revolu-
tionary War, the sun of ten pounds to aid her in her present
destitute circumstances.

"To Magdalen Schurman, Widow of an old Soldler of the
Revolutionary War, the sum of ten pounds to aid her in ber
present destitute circumstances.

To Nancy M‘Bean, of Saint Stephen, Widow of an old Sol-
dier of the Revolutionary War, the sum of ten pounds to aid
her in her present destitute circumstances.

To Jane Hamilton, of Saint George, Widow of an old Sol-
dier of the Revolutionary War, the sum of ten pounds to aid
her in her present destitute circumstances..

To Jane M‘Rae, of Chatham, Widow of an old So]dler of
the Revolutionary War, the sum of ten pounds to aid her in
her present destitute circumstances.

To Sarah Greenlaw, of West Isles, Widow of an old Soldier
of the Revolutionary War, the sum of ten pounds to aid her in
her present destitute circumstances.

Te His Excellency the Lieutenant Governor or Administra-
tor of the Government for the time being, the sum of one hun-
dred pounds towards erecting a Public Wharf in the Parish of
Saint Mary’s, at Hooper’s Landing, in aid of individual sub-
seription.
~ To Redmond Maguire the sum of twenty five pounds for
damages sustained by a Contract taken under-A. Goodfellow,
Esquire, in consequence of the great Freshet in November
last ; the same to be taken from the Great Road Grant from
Fredericton to Miramichi, if approved of by the Supervisor. .



16 17° YICTORIZE, A.D. 1854, [C. 4.

To Samuel D. Miller, Teacher of the Commercial School
in the City of Suint Jobn, the som of fifty pounds in aid of
the said establishment, and to defray the increased expenses
thereof. , ‘

To Silvain Babino the sum of nineteen pounds seventeen
shillings and six pence to reimburse him for extra work per-
formed under a Contract with the Commissioners fur extending
the Whart at Shediac. '

To William P. Sayre, of Dorchester, Westmorland, the su'n
of nine pounds thirteen shillings and fune pence to reinunerate
him for services performed as Sheriff of said County for the
late Attorncy General Peters. )

To Willinm Segee, of Fredericton, the sum of fifty pounds
to remunerate him ior his services as Stageman during the
last Session of the Legislatare.

To His Excellency the Licutenant Governor the sum of
seventy five pounds for the purpose of extending the Publie
Whart at Ferry Point, in the County of Albu‘t, agrecably to
the Report of the Committee of Trade.

To Anne Ellis, a licenced Teacher, the sum of nine pounds
for having tanght School in the Purish of Bathurst for a period
of six months ended January the first, one thousand eight hun-
dred and fifty two.

"To His E..\'ce”cncy the Licutenant Governor the snm of one
hundred pounds, in 2id of individual subscription, to extend
the Wharf at the Public Landing in the Town of Magagua-
davic to low water ; the Warrant not to issue until satisfactory,
proof has been furnished to the Government that the work has
been fully completed and done in a suflicient manner.

To His E«cellency the Licutenant Governor the sum of ane
bundred pounds, in aid of individual subseription, towards the
support of & Free School in Fredericton for the benefit of the
Roman Catholic Children ; the said amount not to he drawn,
antil it be satisfactorily certified to the Government that. the.
School has been in operation for at least six mounths, and that.
the number of childeen attending thereat is suflicient to warrant
an appropriation.of the amount. : :

To His Excellency the Lieutenant Governor the sum n of one
hundred pounds for the purpose of building a Breakwater: at
Grand Aunce, in the County of Gloucester, to shelter Vessels
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loading Grindstones and Tish at said place ; the same not to
be drawn from the Treasury until it shall be satisfactorily
certified to His Excellency the Lieutenant Gevernor in Council,
that a like sum has been subscribed and paid and expended
by a Commissioner or Commissioners to be appointed for that
purpose. ’

To James F. Gooldrup, of the County of Saint John, the
sum of fifty pounds to remunerate him for his services as
Teacher of the African School at Loch Lomond in Saint John.

To Penelope Herring, of the City of Saint John, the sum of
twenty peounds for teaching a School for twelve months ending
thirty first December one thousand eight hundred and fifty three.

To Rachel Martin, of the City of Fredericton, the sum of
twenty pounds for teaching a School for twelve months ending
thirty first December one thousand eight hundred and fifty
three.

To Elizabeth Phillips, of the City of Samt John, the sum
of twenty pounds for teaching a School for twelve months end-
ing thirty first December one thousand eight hundred and fifty
three.

To Mary M. Leggett, of Studholm, in King’s County, the
sum of twenty pounds for teaching a School for twelve months
ending thirty first December one thousand elght hundred and
fifty three. ’

To John Lynch, of Douglas,in the County of: York a second
class licenced Teacher, the sum of five pounds eleven shillings
and three pence, being the difference between the amount -to
which he was entitled and the amount received for teachmg a
Schoo] for eighteen months. .

To James King and Fhomas King the sum of onehundred
and ninety nine pounds two shillings and six pence, for-loss
sustained in carrying Express Erglish. Mails from Halifax to
Saint John, and from Saint John to Halifax, in one thousand
eight hundred and fifty, agreeably to the Report of a Select
‘Committee in one thousand eight hundred and fifty . three and
one thousand eight hundred and fifty four, respectively.- ’

To Thomas M¢Avity. the sum of fifty pounds to remunerate
him for superintending the Emigrant Buildings and the landing
and supervisior. of Emigrants at- Saint. John for the year one

thousand eight hundred and. fifty three. =
2
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To the Overseers of the Poor of the Parish of Hopewell,
County of Albert, the sum of sixty one pounds sixteen shillings
to rcimburse them expenses incurred in the support of a tran-
sient Lunatic in one thousand eight hundred and fifty two.

To James Taylor, Emigrant Agent for the County of York,
the sum of four pounds ten shillings and nine pence to reim-
burse him expenses incurred in the support of sick and dis-
tressed Emigrants the past Summer.

To Catherine W. Chamberlain, of the City of Saint John,
the sum of twenty pounds for teaching a School for twelve
months ending thirty first December one thousand eight hun-
dred and fifty three.

T'o Messieurs Fleming and Humbert, of the City of Saint
John, Iron Founders, the sum of thirteen pounds five shillings
and nine pence, being amount of duties paid on Machinery
imported for manufacturing purposes.

To the Justices of the Peace of the County of Gloucester, a
sum not exceeding one hundred pounds towards the erection
of a Public Hall and Mechanics’ Institute at Bathurst, in said
County.

To Eliphaz Coddington, of Grand Manan, the sum of ten
pounds to remunerate him in part for services during the late
War, and to relieve him in his present indigent circumstances.

To Philip White, of Queen’s County, the sum of seven
pounds ten shillings to remunerate him for ferrying Her
Majesty’s Mails over the Washademoak Lake for the last
two years.

To John Robicheau, of Tracadie, County of Gloucester, the
sum of five pounds to compensate him for ferrying Her
Majesty’s Mails across the Big Tracadie River for the past
year.

To Francis Petite, of Victoria, the sum of twenty poundsto
remunerate him for ferrying Her Majesty’s Mails across the
River Saint John, at the Grand Falls, during the past year.

To Daniel Carney and Thomas Gosnell, of the County of
Gloucester, the sum of ten pounds to remuperate them for
ferrying Her Majesty’s Mails across the River Nepxsxgnlt the
past year.

To James Tarrio, of Albert, the sum of five pounds to remu-
nerate him for carrying Her Majesty’s Mails from the Post
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Office in Hillsborough to Walter Hume’s, in the Parish of
Hopewell, in said County, a distance of ten miles.

To Charles Taylor, of Campbellton, in the County of Resti-
gouche, the sum of twenty pounds to remunerate him for fer-
rying Her Majesty’s Mails across the Restigouche River, to
Cross Point on the Canadian side, during the past season.

To James M‘Master, of the County of Charlotte, the sum
of tweniy five pounds to remunerate him for carrying Her
Majesty’s Mails between Saint Andrews and Campo Bello, in
said County, during the Winters of 1850 and 1851.

To Benjamin Yerxa, Junior, of Saint Mary’s, in the Cofinty
of York, the sum of fifteen pounds to remunerate him for
ferrying Her Majesty’s Mails across the River Saint John for
the last two years.

To Laurent Brideau, the sum of five pounds to remunerate
him for ferrying Her Majesty’s Mails across the Pokemouche
River during the past year.

To His Excellency the Lieutenant Governor the sum of
fifty pounds, in aid of individual subscription, towards the sup-
port of the African School in the City of Saint John.

To Charles H. Thompson, of Saint Andrews, in the County
of Charlotte, the sum of fifty eight pounds eight shillings to
reimburse him duties paid on Patent Machinery from England,
which could not be procured from any other place.

To James Morse, one of the Fishery Wardens of the County
of Restigouche, forty pounds for his services in that capacity
for the year one thousand eight hundred and fifty one, there
being no Act in force at that time to enforce assessments for
that purpose. ‘

To Daniel M<Laughlan, of the Island of Grand Manan, the
sum of forty pounds to compensate him for services rendered
Her Majesty’s Cruisers in the protection of the Fisheries, and
for services rendered to several Vessels when in imminent
danger, thereby saving many valuable lives and a large amount
of property.

To Alexander Cook, one of the Fishery Wardens of the
County of Restigouche, the sum of fifteen pounds te compen-
sate him for services rendered and expenses incurred in that
capacity in the year ending May one thousand elo'ht hundred
and fifty three.
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To Jamecs Brown, one of the Fishery Wardens for the
County of Charlotte, the sum of twenty five pounds to reim-
burse him expenses incurred in discharge of his duty for the
year onc thousand cight hundred and fifty three.

To John Alexander, one of the Tishery Wardens for the
County of Charlotte, the sum of fifteen pounds to reimburse
him expenses incurred in discharge of his duty for the year one
thousand eight hundred and fifty three.

To His Excellency the Lieutenant Governor the sum of five
hundred pounds for the purpose of encouraging Fishery
Socictics in the same manner as the Agricultural Societies
arc by Law.

To John Bishop the sum of eleven pounds for six months
services as a sccond class Teacher ending thirtecnth June one
thousand cight hundred and fifty two.

To Elizabeth M-Cann the sum of twenty one pounds for
fourtecn months serviees as a third ciass Teacher ending first
March one thousand cight hundred and fifty three.

To Rufus Pipes the sum of twelve pounds ten shillings for
five months services as a first class Teacher ending in May
one thousand eight hundred and fifty two.

To Lawrence L. O’Regun the sum of eighteen pounds for
twelve months services as a third class Teag:'her ending the
first of May one thousand eight hundred and fifty two.

To George Jones the sum of cight pounds five shillings for
five and one half months services ais a third class Teacber end-
ing first of April one thousand eight hundred and fifty two.

To John M‘Court the sum of ten pounds ten shillings for
seven months services as a third class Teacher ending first
Deccmber one thousand eight hundred and forty six.

To George Cummings the sum of cighteen pounds for twelve
months services as a third class Teacher ending thirty first
December one thousand eight hundred and fifty three.

To Elizabeth Doiron the sum of seven pounds for six months
scrvices as a third class Teacher ending fifteenth day of Sep-
tember one thousand eight hundred and fifty two.

To Henrietta Doiron the sum of fourteen pounds for twelve
months services as a third class Teacher cndm" seventh June
one thousand cight hundred and fifty three.

Te Delaney M. Trites the sum of nine pounds for four and &
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half months services as a second class Teacher ending twenty
ninth March one thousand eight hundred and fifty two.

To Thomas A. White the sum of twenty two pounds ten
shillings for fiftecen months services as a third class Teacher
ending seventh May one thousand eight hundred and fifty one.

To Joseph Dixon the sum of three pounds six shillings and
eight pence for two months services as a third class Teacher
in the Parish of Lancaster, in the County of Saint John, ending
thirtieth November one thonsand cight hundred and thirty nine.

To Mary Duff the sumn of nine pounds for six months servi-
ces as a third class Teacher ending first December one thou-
sand ecight hundred and fifty one.

To John Stillman the sum of six pounds, being difference
between amount received and to whick he was entitled as a
sccond class T'eacher.

To John M. O’Donaghue the sum of ecighteen pounds for
twelve months services as a third class Teacher ending thir-
teenth Septemhber one thousand eight hundred and fifty two.

To the Trustees of the Milltown Academy at Saint Stephen
the sum of one hundred pounds towards the support of that
Institution.

To the Trustees of Schools for the Parish of Hanipstead, in
Queen’s County, the sum of eighteen pounds to remuncrate
William Downey for twelve months services as a third class
Teacher ending twenty fifth May one thousand eight hundred
and fifty two.

To Rowland Crocker the sum of nine pounds for his services
as a third class Teacher for six months ending seventh June
one thousand eight hundred and fifty three.

To David Lynch the sum of nine pounds for his services as
a third class Teacher for six months ending twelfth January
onc thousand eight hundred and fifty two.

To Jane Stevenson the sum of ten pounds for : six monfhs
sefvices as 4 thitd class Teacher ending fifth July onic thoii-
sand eight hundred and fifty two.

To Elizalicth O’ Connor thé sum of two pounds 8ix shllhn"s
and eight pence for two months services &5 4 third clags
Teacher ending first Augist ore thousand eight hiindred and
fifty two.
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her services as a third class Teacher for three months ending
first October one thousand eight hundred and fifty one.

To Silvain Cormea the sum of six pounds for four months
services as a third class Teacher ending ninth June one thou-
sand eight hundred and fifty three.

To Jeremiah Meagher the sum of nine pounds for his ser-
vices as a third class Teacher for six months ending the
eleventh November one thousand eight hundred and fifty.

To William Quinn the sum of thirteen pounds ten shillings
for his services as a third class Teacher ending first August
one thousand eight hundred and fifty two.

To Mary Morrison the sum of fourteen pounds for twelve
months services as a third class Teacher ending first April
one thousand eight hundred and fifty three.

To Thomas Smith the sum of eleven pounds five shillings
for seven and a half months services as a third class Teacher
ending first October one thousand eight hundred and fifty two.

To John Hornibrook the sum of four pounds ten shillings
for three months services as a third class Teacher ending
twenty eighth February one thousand eight hundred and fifty
three.

To John J. P. Gibb the sum of eighteen pounds for twelve

, months services as a third class Teacher ending thirtieth Sep-
tember one thousand eight hundred and fifty three.

To Samuel H. Shaw, of the Parish of Simonds, in the
County of Carleton, the sum of eighteen pounds for twelve
months services as a third class Teacher ending twentieth
February one thousand eight hundred and fifty two.

To Mary Ann M:Neal, of Woodstock, in the County of
Carleton, the sum of seven pounds for six months services
as athird tlass Teacher ending first February one thousand
eight hundred and fifty two.

"To the Provincial Board of Education a sum not exceeding
forty pounds to enable them to pay Edward L. Outhouse,
Assistant to the Provincial Training School, such a sum in
addition to his present salary as will secure his services in that
Institution and fairly compensate him therefor.

To George B. Bell the sum of forty pounds for ferrying Her..
Majesty’s Mails across the River Miramichi, on the line from
Halifax to Restigouche, for the years one thousand eight
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hundred and fifty two and one thousand eight hundred and
fifty three.

To Jane Gallagher, Widow of the late John Gallagher,
Esquire, Town Major of the City of Saint John, the sum of
thirty pounds in full for extra services performed and advances
made by her late Husband, while Quarter Master General
of the Militia during the Canadian troubles.

To Margaret Phillips, Widow of the late James A. Phillips,
the sum of tweaty five pounds, balance due her late Husband
for Papers furnished this House for past years, in full of all
claims.

To Thomas Black, of Saint Martins, County of Saint John,
the sum of twenty pounds for teaching a School for a period of
twelve months.

To the Justices of the Peace for the County of Charlotte the
sum of two hundred pounds, in aid of individual subsc}iption,
for the purpose of extending the Steamboat Landing to low
water mark ; one hundred and fifty pounds of which to be a
re-appropriation of that sum granted last Secssion to His
Excellency the Lieutenant Governor, as follows :—'¢ Towards
erecting a Public Wharf and Steamboat Landing at Saint
Andrews, the same to be in aid of individual subscription, and
not to be drawn from the Treasury until it shall be satisfactorily
certified to His Excellency that a like sum has been subscribed
and- paid and expended upon the above work, and the Wharf
completed to the satisfaction of the Government.”

To His Excellency the Lieutenant Governor a sum not
exceeding fifty pounds, in aid of individual subscription, towards
erecting a Public Seminary at Memramcook, County of West-
morland ; the same not to be drawn from the Treasury until it
be satisfactorily certified to His Excellency that a good and
efficient School has been established and in successful operation,
and that at least double that sum has been subscribed, paid,
and expended towards that object.

To William Sheals, of Saint Mary’s, inthe County of York,
the sum of ten pounds towards remunerating him for removing
obstructions and repairing the emhankments on a part of the
Great Road leading from Fredericton to Newecastle.

To Francis X. Buteau, the sim of thirteen pounds - for
having taught School in the Parish of Beresford, in the County
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of Gloucester, for a period of nine months ending the first
day of July one thousand eight hundred and fifty three.

To Jacob Dewitt, of Blissville, in the County of Sunbury,
the sum of ten pounds, being amount due his late Mother-in-law,
Sarah Creekmore, the Widow of an old Soldier of the Revo-
lutionary War, at the time of her death.

To Lambert Pond, of Saint Mary’s, in the County of York,
the sum of nine pounds three shillings and four pence, being
amount due his late Father, John Pond, an old Soldier of the
Revolutionary War, at the time of his death.

To Henry Wannamaker, of Studholm, in King’s County,
the sum of fourteen pounds sixteen shillings and eight pence,
being for one year’s pension due his late Mother, Leah Wan-
namaker, and for seven months due his late Mother-in-law,
Dorothy Groom, Widows of old Soldiers of the Revolutionary
‘War, at the time of their deaths.

To John Rigar, of Prince William, in the County of York,
an old Soldier of the Revolutionary War, the sum of ten pounds
to aid him in his present destitute circumstances; the same not
to be drawn until it be satisfactorily certified to His Excellency
the Lieutenant Governor by the Clerk of the Peace in Sessions,
that the applicant has not been certified for the term now
granted for, and that the next certificate (if the applicant be
alive) shall have date from the time he is by this Resolution
paid for, and to expire January Sessions one thousand eight
hundred and fifty five, for twelve months.

To Elizabeth Bayley, of Deuglas, in the County of York,
Widow of a disbanded Soldier of Her Majesty’s ninéty eighth
Regiment, the sum of twelve pounds, to be applied in paymeit
of a lot of Land on which her late Husband was located ; the
said lot of Land to be granted to the Widow and Children of
the deceased.

To James Hogg the sum of fifty pounds for reporting and
publishing the Debates of the Legislature for the present
Session. )

To the Overseers of the Poor for the Parish of Saint
Stephen, the sum of six pounds seventeen shillings and five
pence to remunerate them for support afforded to Emigrant
Poor for the year one thousand eight hundred and fifty three.

To the Justices of the Peace for the County of Victoria the:
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sum of fifty pounds, to be applied by them; in aid of individual
gubscription, towards the erection and completion of a Town
Hall and Mechanics’ Institute at Edmundston in said County.

To the 'Trustees of the Institute and Hall in the Parish of
Burton, County of Sunbury, the sum of fifty pounds to enable
them to pay off the debt due on said building.

To His Excellency the Lieutenant Governor a sum not
exceeding seven hundred and fifty pounds for the purpose of
procuring a Map of this Province, and for furnishing a suffi-
cient number of copies for the use of the Parish Schools and
for general circulation.

To the Restigouche Branch of the Miramichi Electric
Telegraph Company the sum of two hundred pounds to assist
in building a line of Telegraph from Bathurst through the
County of Restigouche, to meet and connect with the Canadian
line via Metis ; tlie same not to be drawn from the Treasury
until it be satisfactorily certified to the Governor in Council
that double that sum has been subscribed and paid by the
stockholders.

To the Reverend Charles Churchill the sum of seven pounds
fifteen shillings to reimburse him for duty paid on a Carriage
owned by him in Canada and imported into this Province
through the United States.

To Ann Cowdel the sum of ewhtcen pounds for keeping a
School in the Parish of Sackv 1He, in the County of Westmor-
land, for a period of twelve months ending November one
thousand cight hundred and fifty three.

To Mary Roach, the Widow of an old and mcritorious
Soldier, the sum of teh pounds to assist her in her present
destitute circumstances.

To William Morrison and Henry Eagles, Overscers of the
Poor for the Parish of Alnwick, in the County of Northum-
berland, the sum of thirty nine pounds eight shillings to
reimburse expenses incurred by them in supporting Richard
Donovan, a Lunatic Pau per Emigrant, in the year one thousand
gight hundred and forty seven.

To Mark Neville, the sum of twenty five pounds for having
taught a School at the Indian Village, York County, for the
instruction of young Indian Children, for six months ending
thirtieth day of March one thousand eight hundred and fifty four.
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To His Excellency the Lieutenant Governor the sum of fifty
pounds for the Missionary to the Milicete Tribe of Indians
stationed at Fredericton for the year one thousand eight hun-
dred and fifty four.

'To Mary Collins, Widow of the late Doctor Collins, who
fell a victim to the pestilential disease raging on Partridge
Island at the Quarantine Establishment in one thousand eight
hundred and forty seven, while in professional attendance upon
the numerous Emigrants there landed, to aid her in her pre-
sent distressed condition, the sum of twenty five pounds.

To the Clerk of the Crown in the Supreme Court the sum
of one hundred pounds for his services for the year one thou-
sand eight hundred and fifty three.

To Charles Whittekir the sum of eighteen pounds three
shillings, excess duty paid on granulated Sugar imported into
this Province in the year one thousand eight hundred and fifty
three.

To the Commissioners of Sick and Disabled Seamen at the
Port of Richibucto the sum of one hundred and eighteen
pounds, being balance of debt contracted in the erection of a
Marine Hospital at that Port.

To His Excellency the Lieutcnant Governor a sum not
cxceeding three thousand pounds, to be appropriated to facili-
tate the construction of a Railway across the Isthmus at the
Grand Falls, by the Grand Falls Railway Company ; no part
of which sum to be drawn from the Treasury until it is cer-
tified to His Excellency by a competent Engineer to be ap-
pointed by the Government for that purpose, that the road is -
in efficient operation for traffic, when one thousand pounds
shall be drawn and paid to the said Company; one thousand
pounds in twelve months ; and the remaining sum of one thou-
sand pounds within two years after the said certificate shall
have been furnished.

To His Excellency the Lieutenant Governor the sum of two
hundred pounds to be applied towards removing obstructions
and in-improving the navigation of the South West Branch of
the River Miramichi.

To His Excellency the Lieutenant Governor the sum of fifty.
pounds to aid in the completion of the Temperance Hall and
Institute in the Village of Gagetown.
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To William Dempsey, a licenced Teacher, the sum of nine
pounds for having taught a School in the Parish of Bathurst
for a period of six months ending the first July one thousand
eight hundred and fifty two. :

To Anne Hadley, a licencel Teacher, the sum of fourteen
pounds for having taught School in the Parish of Beresford for
a period of twelve months ending the thirty first December one
thousand eight hundred and fifty three.

To Francis Watson, of Woodstock, in the County of Carle-
ton, the sum of twenty seven pounds to compensate him in full
for expenses incurred in defending the title to his.Land under
the Treaty of Washington,agreeably to the Report of the Select
Committee. _

To His Excellency the Lieutenant Governor the sum of two
hundred pounds to enable Alexander Munro to complete and
publish a Work on the Statistics of New Brunswick, and to
furnish copies of the same for the use of Parish Schools, agree-
ably to the recommendation of the Select Committee.

To His Excellency the Lieutenant Governor the sum of
twenty pounds to remunerate Belong Legere and Frederick
Burke for work performed under a Contract to build an Aboi-
deau in Belleveau Village, in the County of Westmorland, in
one thousand eight hundred and fifty one ; the work having
been carried away when half completed by the high tides and
heavy rains.

To His Excellency the Lieutenant Governor the sum of
fifteen pounds to be applied towards assisting John M‘Manus,
of King’s County, in settling on a lot of Land on the Albert
Road, between M‘Manus’ and Doran’s, the said sum being a
re-appropriation of a Grant made to Patrick White, of New
Ireland, in the County of Albert, in accordance with the Report
of the Agricultural Committee in the year one thousand eight
hundred and forty nine ; the same to be paid so soon as it shall
be made to appear to His Excellency that he has located him-
self upon the tract of Land, built a house, and resided therein
six months. : :

To L. P. W. DesBrisay the sum of nine pounds ten shillings;
being amount of export duty paid on the cargo of the Brig
¢ Adelaide,” which Vessel was wrecked and the cargo re-
landed in September last. ' :
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To His Excellency the Lieutenant Governor the sum of one
huiidred pounds, together with two hundred pounds granted in
one thousand eight hundred and fifty three, and now re-appro-
priated, for the purpose of constructing a Draw in the Bridge
over the Richibucto River ; this Grant, to«ether with the Grant
of last Session, not to be expended unless it shall be satisfac-
torily certified by a Commissioner to be appointed for the pur-
pose, that such Draw can be placed in the said Bridge without
materially reducing its strength, and that after the same is so
placed in the Bridge, the Bridge shall be as perfectly safe as
it is at present.

To His Excellency the Lieutenant Governor a sum not
exceeding six thousand pounds for the protection of the Reve-
nue the present year. A

To His Excellency the Lieutenant Governor the sum of one
thousand two hundred and fifty pounds towards the support of
the Provincial Penitentiary for the current year.

To His Excellency thé Lientenant Governor the sum of two
thousand seven hundred and fifty pounds towards the main-
tenance of the Provincial Lunatic Asylum for the year one
thousand eight hundred and fifty four.

To His Excellency the Lieutenant Governor a sum not
excecding three thousand two hundred and fifty pounds for
enlarging, finishing, and completing the Provincial Lunatic
Asylum as near as possible agreeably to the original design.

To the Quarter Master General of the Militia Forces the
sum of one hundred and fifty pounds for his services in
that capacity the past year.

To the Adjutant General of the Militia Forces the sum of
eighty five pounds for his services in that capacity the past year

To the Commissioner of Government House the sum of
sixty pounds for Coals for the Public Réoms and Offices in
Government House.

To A. H. Weeks the sum of fifty pounds for teachmﬂ' a
superior School in Buctouche, in the County of Kent, for orie
year ending first April one thousand eight hundred and fifty
three.

To His Excellency the Lieutenant Governor the $sum of
two hundred pounds to be dpplied in erecting a Pubhc Wharf
at Campbellton, in the County of Restwouche
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To His Excellency the Lieutenant Gevernor a sum not
exceeding seven hundred and fifty pounds to be applied in
erecting an Hospital for the Sick and Keeper’s House, at the
Provincial Penitentiary. ‘

To David W. Jack, Deputy Treasurer at Saint Andrews,
the sum of fifty pounds for his services in that capacity the
past year, in addition to the amount allowed by law.

To His Excellency the Lieutenant Governor a sumn not
exceeding five thousand pounds to be appropriated in procuring
a good and efficient Dredging Machine or other Machinery,
to be employed in removing obstructions in the Harbours and
Rivers on and emptying into the Bay of Fundy.

To the Commissioners of Light Houses for the Bay of
Fundy the sum of one thousand seven hundred andfifty pounds
to meet the contingencies for the present year, and a further
sum of two hundred and fifty pounds towards the support of
the Lights at Brier Island and Cape Sable Seal Island, in the
Province of Nova Scotia ; to be taken from the Light House
Fund.

To the three Appraisers at Saint John the sum of twenty
five pounds each for their services the past year.

To His Excellency the Lieutenant Governcr a sum not ex-
ceeding one thousand pounds for the support and maintenance
of the Tracadie Lazaretto the current year, and for discharging
any balances that may be found due.

"To William Kinread the sum of oue pound eleven shillings
and ten pence, being duties paid by him on a Machine for
making Bricks, imported from Prince Edward Island.

To 8. E. Higgins the sum of one pound fourteen shillings
and four pence, to reimburse dut\es on Chairs imported from
Prmce Edward Island in Au"ust last.

To James Malone the sum of twenty pounds for losses
sustained in carrying Her Majesty’s Mails from Fredericton to
Woadstock, on account of the great Freshet in November last.

To His Exce)lency the Lleutenant Governor the sum of one
hundred pounds towards building a Breakwater and Boat
Harbour at Irish Town in the Parlsh of. Lancaste\ 5 County of
Samt John ; the same to be in ald of mdmdual subscnpnon,
and as a re-appropriation of. that amount granted in one
thousand eight hundred and fifty two for a similar purpose.
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To James Robertson the sum of ten pounds for ferrying
Her Majesty’s Mails across the River Tabusintac, in the
County of Northumberland, during the years one thousand
eight hundred and fifty two and one thousand eight hundred
and fifty three. :

To George Christie the sum of twenty five pounds for
increased expenses incurred in carrying her Majesty’s Mails
between Saint John and Saint Andrews, caused by the Bridges
on the Road being carried away last Autumn.

To Robert Kelly, Mail Carrier between Fredericton and
Saint Stephen, the sum of twenty five pounds in consideration
of losses sustained by the destruction of Bridges and the depth
of the snow.

To His Excellency the Lieutenant Governor the sum of two
hundred pounds for prometing the publishing and gratuitous
distribution to Emigrants arriving in this conntry of a Hand
Book, descriptive of the Province, its geographical position,
Crown Lands—mnde of sale, Crops, Fisheries, Minerals, form
of Government, demand for labour, and other information
necessary to settlers in this country ; no Warrant to issue for
this service until it is certified to the satisfaction of His Excel-
Iency in Council that the work contemplated fully justifies an
appropriation of this amount, and that it has been printed and
published for use and circulation.

To the Bathurst Branch of the Miramichi Electric Telegraph
Company a sum not exceeding one hundred and ten pounds
to assist in building a line of Telegraph from Miramichi to
Bathuarst, to meet and connect with the Restigouche line to
Canada via Metis; the money not to be drawn from the
Treasury until it is satisfactorily certified to the Governor in
Council that double that sum has been subscribed and paid
towards the same object.

To His Excellency the Lieutenant Governor the sum of one
thousand pounds for the purpose of exploring and opening out
a great line of Road from or near the mouth of the River
Tobique to the Settlements on that River, and across the
country towards the Settlements on the River Restigouche, on
such route as the Commissioner or Commissioners to be ap-
pointed for that purpose shall deem most advisable for opening
up and settling the extensive tract of valuable and fertile land
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lying between the River Saint John and the northern section
of the Province.

To Joseph Kingston, of Burton, in the County of Sunbury,
the sum of two hundred pounds towards the support of his
Power Loom Manufactory Establishment.

To R. and H. Davis, of Woodstock, in the County of Carle-~
ton, the sum of one hundred and twenty five pounds in aid of
their establishment for the manufacture of Woollen Cloths;
the same not to be drawn from the Treasury until it be satis-
factorily certified that the same is in full and efficient operation,
agreeably to the Report of Select Committee.

To George Kerr, of Charlotte County, the sum of twenty
four pounds to enable him to pay for a grant of Lots number
seventeen and eighteen, in Tryon Settlement.

To Beverly R. Jouett, Esquire, the sum of forty five pounds
being the balance due him as recommended by a Committee
of the Session of one thousand eight hundred and fifty three.

To Thomas Williams the sum of sixty three pounds for his
services for nine months ending the ninth of February last, in
taking care of the Province Building and the property therein,
and for keeping in order and taking care of the grounds
around the same.

To the Commissioners of Light Houses in the Bay of Fundy
the sum of thirty pounds for the purpose of laying down Buoys
at or near the entrance of Musquash Harbour ; the same to be
taken from the Light House Fund.

To His Excellency the Lieutenant Governor a sum not
exceeding five thousand pounds to be expended in procuring
suitable secure Provincial Buildings at different Ports of Entry
in this Province, agreeably to the Report of the Finance Com-
mittee submitted to this House on the fourth day of March
last.

To John Main, of Richibucto, County of Kent, the sum of
nine pounds three shillings and four pence, being amount of
duty paid on a Steam Engine and Machinery for a Chair
Manufactory established by him in that place.

To James Peters, of King’s County, the sum of six pounds
to reimburse him duties on a valuable Breed of Animals
imported for the improvement of the Stock of the Province.

To L. D. Wigan, Esquire, the sum of thirty pounds for



32 17° VICTORILE, A.D: 1854, [C. 4

extra work done on a Bridge on the great line of Road leading
from Fredericton to Miramichi. '

To His Excellency the Lieutenant Governor the sum of one
thousand pounds towards improving the navigation of the River
Saint John, between Fredericton and the Grand Falls, agree-
ably to the Report of the Committee.

To His Excellency the Lieutenant Governor a sum not
exceeding one thousand four hundred pounds towards the
introduction of improved Breeds of Mares, Horned Cattle,
Sheep, and Swine, into this Province, provided that no greater
sum than one hundred pounds be allowed to each County, on
condition that an equal sum be raised and paid by the Agri-
cultural Societies in each County ; the Grant not to be paid
until the Stock shall be actually imported into the Province,
and security be given by the respective Societies, or the pur-
chaser of the Stock, that the same will be kept in the County
for at least three years.

To His Excellency the Licutenant Governor the sum of five
hundred and forty two pounds four shillings and eight pence,
to reimburse the Commissioners of Light Houses for expenses
incurred by them in the erection of the Gas Works and appa-
ratus at Partridge Island ; the same to be taken from the
Light House Fund.

To His Excellency the Lieutenant Governor the sum of
twenty pounds, in aid of individual subscription, towards the
making of a Towing I’ath on Salmon River in Quecn’s County;
such amount not to be drawn from the Treasury until it shall
be certified satisfactorily to the Government that a similar
sum has been raised and satisfactorily expended by the inha-
bitants for the same purpose.

To His Excellency the Lieutenant Governor the sum of one
hundred and twenty pounds to be expended in the purchase of
a Machine of the most improved deseription for driving Piles
for the protection and improvement of the River Zaint John.

To His Excellency the Lieutenant Governor the sum of -one
thousand and sixty seven pounds further towards paying the
expenses of the Law Commission, which sum shall be.in full,

-including all the contingent expenses of the Commission.

To the Honorable Attorney General the sum of nine pounds

six shillings and three pence, balance of his Business Account
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with the Province during the yéar one thousand elght hundred
and fifty three.

To James Dunlop, of Qouthamptnn, in the County of Yonk
the sum of seven pounds ten shillings, being amount due his
late Mother, Martha Dunlop, the Widow of an Old Soldier of
the Revolutionary War, at the time of her death.

To James Starkey, of Queen’s County, the sum of four
pounds to remunerate him for ferrying the Mails over “the
Washademoak River at Long Creek the last year, on the route
from Sussex, in King’s, to Cambridge, Queen’s County.

To the Saint Croix Agricultural Society the sum of thirty
six pounds thirteen shillings and six pence to enable them to
pay in part for a Stud Horse by them imported last year.

To John Simpson, Queen’s Printer, the sum of six hundred
and fifty pounds in full for printing the Daily and Revised
Journals of the Legislative Councii and House of Assembly
the present Session, the said Grant to include payment of the
Revised Journals of both Houses, to be furnished during the
recess in the usual mauner,

To Dugald Stewart, Deputy Treasurer at Dalhousie, the
sum of one hundred pounds for his services in that capacity
the past year, in addition to the amount allowed by law.

To Messieurs Graham and Hill the sum of two hundred and
twenty pounds for reporting aud publishing Debates of the
present Session, to be paid when the Contract is performed.

To His Excellency the Lieutenant Governor the sum of
twelve hundred and fifty poands to reimburse advances made
for the repairing of Roads, rebiilding and repairing Bridges
damaged or carried away by the Fresbet in November last.

To His Excellency the Li¢atenant Governor the sum of one
hundred and fifty pounds towards completing the new Road
laid out to the Suspension Bridge in Saint John.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding five hundred pounds to provide for the more efficiert
discharge of the duties appertaining to the Post Office Estab-
lishment in this'Province.

To His Excellency the’ Lleutenant Governor a sum not ex-
céeding one hundred pounds, 'being 'in fill for Jaccb Al_]an”!l
Salary, and that of his Clerk, R. Dialion, on the bréaking iip
of the Office so long held by him as Seizg)g Officer, in the
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County of Saint John, of Timber and Lumber cut on what was
called the Disputed Territory.

To Ann M‘Williams the sum of twenty five pounds in part
compensation for the loss of a Barn and contents set on fire
and destroyed by a wandering Lunatic in the Parish of Simonds,
County of Saint John, in one thousand eight hundred and fifty
two.

To His Excellency the Lieutenant Governor a sum not
exceeding four hundred and seventy five pounds to reimburse
the Commissioner of Public Buildings, and for advances made
for expenditure on the Province Hall and other Public Build-
ings ; and the further sum not exceeding three hundred and
twenty five pounds for repairs of Government House, fences,
and out-buildings, the past year ; the same not to be paid until
His Excellency in Council shall be satisfied that the several
matters and things contained in the Accounts are correct.

To the Commissioner of Public Buildings the sum of one
hundred pounds for his services the past year.

To John Taylor, a native of the Province, the sum of twenty
pounds in consideration of the talent and ingenuity exhibited
by him in the constraction of a Fire Engine, and to assist him
in procuring materials.

To His Excellency the Lieutenant Governor a sum not ex-
ceeding three hundred pounds for the Road through the Lands
of the New Brunswick and Nova Scotia Land Company, one
third of which to be expended in connecting the Settlement of
said Company with the Newburgh Settlement.

To the Postmaster at Fredericton, the sum of three hundred
and seventy pounds fourteen shillings and six pence, being
Postages of the Legislature the present Session.

To the Clerk of the House of Assembly the sum of two
thousand five hundred and fifty seven pounds eleven shillings
and two pence, being the Contingencies of the Legislature the
present Session.

2. That all the before-mentioned sums of money shall be
paid by the Treasurer of the Province by Warrant of His
Excellency the Lieutenant Governor, by and with the advice
of Her Majesty’s Executive Council, out of the moneys now in
the Treasury, or as payment may be made at the same.
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CAP. V.

An Act to provide for opening and repairing Roads and
erecting Bridges throughout the Province.

Section Section.
1. Grants for Roads and Bridges. 4. Compensation to Commissioners,
2, Money, by whom and how expended,— 5. Money, when o be expended.
and accounts rendered. 6. On what Roads money to be expended.
3. Muney, how drawn. 7. Bouds by Commissioners.

Passed 1st May 1854.

Be it enacted, §c.—1. There shall be allowed and paid out
-of the Treasury of the Province to such persons as the Gover-
nor in Council shall appoint, in addition to the sums already
granted, the following for the purposes hereinafter mentioned,
that is to say :(—

To His Excellency the Lieutenant Governor the following
sums for the Great and other Roads, for building and repairing
Bridges, and for opening and improving Roads to and in New
Settlements, viz :—

One thousand six hundred pounds from Saint John to Nova
‘Scotia Line : One thousand pounds to be expended from Hay-
ward’s Mills to the Nova Scotia Line ; such sum as the Super-
visor may find necessary to be paid Commissioners of Sewers
in part towards keeping the Aboidean over Au Lac in repair;
and such sum as may be necessary to improve the old Tanta-
mar Road : Six hundred pounds between Saint John County
Line and Hayward’s Mills ; out of which one hundred pounds
to be expended on the Old Westmorland Road between Tis-
dale’s corner and Richard Smith’s, via Fetherby’s Lake and
Beattie’s Ferry (so called).

Six hundred and fifty pounds for improving, gravelling, and
repairing the Great Marsh Road in the County of Saint John
and its vicinity.

Seven hundred pounds from Saint John to Saint Andrews ;
seventy pounds of which to he appropriated towards Approaches
to Ferry Landing west side of River. '

~ One hundred pounds from Nerepis to Gagetown.

‘Seventy pounds from Dorchester to Shediac.

Three hundred pounds from Shediac to Petitcodiac.

‘Seven hundred and fifty pounds from Richibucto to Chatham.

Five hundred pounds from Newcastle to Bathurst, to be ex-
pended as follows: From Dixon’s Ferry to Tabusintac Bridge,
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the sum of two hundred and seventy five pounds; and from
Tabusintac Bridge to Bathurst, the remaining sum of two
hundred and twenty five pounds.

One hundred pounds from Bathurst to Belledune.

Six hundred pounds from Belledune to Metis Road.

One thousand two hundred pounds from Fredericton to
Woodstock.

Six hundred and fifty pounds from Woodstock to Arestook.

One hundred pounds from Arestook to Grand Falls.

Six hundred pounds from Fredericton to Finger Board,
including new Bridge over Estey’s Creek, and also one over
Jemseg.

Fifty pounds from Bellisle to Scribner’s.

Onc thousand three hundred pounds frem Fredericton to
Newcastle, Northumberland ; seven pounds of which to be paid
W. J. Bedell, Esquire, and twenty pounds to John Wilson for
ferrying Mails past year.

Four hundred pounds from Fredericton to Saint Andregs;
two hundred pounds of which to be expended between the
Magaguadavic River and Saint Andrews.

Five hundred pounds from Salisbury to Harvey : three hun-
dred and twenty five pounds from Salisbury to the Court House
in Hopewell ; the balance between Court House and Isaac
Derry’s, in Harvey.

Seven hundred and fifty pounds from Shediac to Richibueto.

One hundred and twenty five pounds from Waweig to
Saint Stephen. \

Sixty five pounds from Woodstock to Houlton.

One hundred pounds from Oromocto to Gagetown.

Four hundred pounds from Qak Bay to Eel River.

Nine hundred pounds from Barker’s Landing to Richibucto ;
four hundred pounds of which for that portion of the Lme in
the County of Kent.

Seventy five pounds from Newcastle to Pitfield’s ; thirty five
pounds of which to be expended betwcen Pitfield’s and Queen’s
County Line ; and the balance of forty pounds between Salmon
River and Newcastle. ' '

Four hundred pounds from Grand Falls to Canada Line;
two hundred pounds of said sum to be expended between the
Green River Bridge and the Provmce Line.
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Six hundred poinds from Batliurst to Miramichi via Poke-
mouche, to be expended as follows: The sum of three hundred
and fifty pounds from Bathurst to Pokeniouche River’; and’ ‘the
remaining sum of two hundred and fifty pounds from Poke-
niouche to Miramichi.

Four hundred pounds from Saint John to Quaco, including
two new Bridges.

Twenty five pounds from Hampten to Bellisle.

One hundred and fifty pounds from Cole’s Island to Cape
Tormentine. .

Flfty pounds from Lower Landing, Grand Falls, to Ameri-
<an Boundary.

Seven hundred and fifty pounds’ from Albert to Saint John
via Hammond River ; two hundred and fifty pounds of whick
to be expended from Crooked Creek in' Albert to King's
County Line'; four hundred and fifty pounds from King's
County Line to Saint John County Line; fifty' poundsin Saint
John County.

Two hundred pounds from Isaac -Derry’s to Point: Wolfe.

One hundred and seventy two pounds from Dead Water
Brook to Saint Stephen ; seventy two pounds of which' to be
expended in repairing and making the Road from the VVood-
stock Road; past Brown’s Mill, to Wheeler Lawrence’s.

One hundred and sixty six’ pounds from Roix’s to- Oak Bay';
onée hundied and sixteen pounds of which for repairs to the
Glenelg Bridge on said Road.

One hundred pounds from Tisdale’s Farm to Loch Lomend.

Three hundred pounds from Tilley’s, Sheffield, ‘past Pen-
dleton’s Mills; to Pétitcodiac.

One hundred pounds from the Baptist Meeting House,
Upham, to Church, Sussex Vale.

One handred and sixty seven pounds from Lower Trout
Brook te Lower Town, Saint Géor'ge ; one hundred pounds to
be expended north of Pomroy Bridge to the Fredericton Road.

Forty five pounds from~ Pickdrd’s” Storé to Anmierican
Boundary.

Three hundred and fifty pounds from' Edmundston'to-Saint
Fiaiicis ; one hundred pounds to be expended between Ed-
mundston and Baker’s Brook.

One hundred and‘ten’ pounds from - Butterniilk Creek to
American Boundary, commencing at the latter.
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Five hundred pounds from Patchell’s Ferry Landing, Beca-
guimick, to County Line.

Eight hundred pounds from Fredericton to Saint John via
Nerepis ; eighty pounds of which to be appropriated towards
Approaches, Ferry Landing, west side Harbour of Saint John.

Oue hundred and fifty pounds from Saint John to Indian
Town.

Thirty pounds for improving a Road past Roman Catholic
Cemetery.

To Ilis Excellency the Licutenant Governor the sum of
nine thousand nine hundred and eighty seven pounds and five
pence, being for Special Grants for the Road Service made
at the present Session; to be applied and expended agreeably
to a Resolution of the HMouse of Assembly passed on the
twenticth day of April in this present year of our Lord one
thousand cight hundred and fifty four, and concurred in by the
Legislative Council,

To His Excellency the Lieutenant Govcrnorthe sum of ten
thousand pounds, to be applied towards crecting Bridges on
such Great Roads of Communication as particularized in the
Report of the Select Committee appointed on the ninth day of
February last “to take into consideration the state of the
Rouds throughout the Province, and ascertain the amounts
required for repairing and improving the same,” in addition
to the other amounts for Roads and Bridges therein contained.

Among others are the following Bridges :—

Bridge over Hammond River;
Do. Hampton Ferry ;
Do. Trout Cieck, on line of Road to West-
morla.d;
Do. South Bay, Nerepis Road ;
Do. Grand Falls;
Bridge near Campbellton ;
Shepody Bridge ;
Bridge over Nepisiguit River ;
Bridge at Musquash ;
Bridge at Digdeguash;
Oyster River Bridge, on Great Road leading to Poke-
mouche ;
Bridge over the North West Miramichi ;
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one thousand five hundred pounds to be allowed for the last
mentioned Bridge, in addition to the sum granted last Session:
also such sum as may be indispensably required to construct
any other Bridge or Bridges on any of the several Great
Roads, where such Bridges shall be estimmated to cost a sum
not less than five hundred pounds and wpwards; it being
understood, that in all cases where Draws are necessary, they
must be furnished.

To His Excellency the Lieutenant Governor the sum of
one thousand five hundred and nineteen pounds for the several
Bye Roads in the County of York ; to be applied and expended
agreeably to a Resolution of the House of Assembly passed
on the twentieth day of April in this present year of our Lord
onc thousand eight hundred and fifty four, and concurred in
by the Legislative Council.

To His Excellency the Lieutenant Governor the sum of
one thousand one hundred and eleven pounds for the several
Bye Roads in the County of Carleton ; to be applied and
expended agreeably to a Resolution of the House of Assembly
passed on the twentiecth day of April in this present year of
our Lord one thousand cight hundred and fifty four, and con-
curred in by the Legislative Council. _

To His Excellency the Licutenant Governor the sum of one
thousand five hundred and ninety six pounds for the several
Bye Roads in the County of Northumberland; to be applied
and expended agreeably to a Resolution of the House of
Assembly passed on the twentieth day of April in this present
year of our Lord one thousand eight hundred and fifty four,
and concurred in by the Legislative Council.

To His Excellency the Licutenant Governor the sum of one
thousand and thirty seven pounds for the several Bye Roads
in the County of Albert ; to be applied and expended agrecably
to a Resolution of the House of Assembly passed on the twen-
tieth day of April in this present year of our Lord one thousand
eight hundred and fifty four, and concurred in by the Legis-
lative Council. ‘

To His Excellency the Lieutenant Governor the sum of
eight hundred and one pounds for the several Bye Roads in
the County of Victoria ; to be applied and expended agreeably
to a Resolution of the House of Assembly passed on the twen-



40 17° VICTORIAE, A.D. 18534, [C. 5.

tieth day of April in this present year of our Lord one thou-
sand eight hundred and fifty four, and concurred in by, the
Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand and seventy seven pounds. for the several Bye Roads
in the County of Gloucester ; to be applied and expended agree-
ably to a Resolution of the House of Assembly passed on the
twenticth day of April in this present year of our Lord one
thousand eight hundred and fifty four,and concurred inby the
Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand three hundred and ninety one pounds for the several
Bye Roads in the County of Westmorland ; to be applied and
expended agreeably to a Resolution of the House of Assembly.
passed on the twentieth day of April in this present year of our:
Lord one thousand eight hundred and fifty four, and concurred
in by the Legislative Council.

To His Excellency the Lieutenant Governor the sum of eight.
hundred and fifty five pounds for the several Bye Roads in.
the County of Sunbury ; to be applied and expended agreeably
to.a Resolution of the House of Assembly passed on the twen-
tieth day of April in this present year of cur Lord one thousand.
eight hundred and fifty four, and concurred .in by the Legisla-
tive Council.

To His Excellency the Lieutenant Governor the sum of one
thousand six hundred and seventy one pounds for the several
Byc Roads in the County of Charlotte ; to be applied and
expended agreeably to a Resolution of the House of Assembly -
passed on the twentieth day of April .in this present year of.
our Lord one thousand eight hundred and fifty. four, and con-
curred in by the Legislative Council.

To His Excellency the Lieutenant Governor the sum of one.
thousand six hundred and twenty two pounds for the several:
Bye Roads .in King’s County ; to be applied and expended :
agreeably to a Resolution. of the House of Assembly passed on-.
the twentieth day of April in this present year of our Lord one .
thousand eight hundred and fifty four, and concurred in by the
Legislative Council.

To His Excellency the Lieutenant Governor the sum of one .
thousand and thirty seven pounds for the several Bye Roads
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in the County, of Kent ; to be applied and expended agreeably
to a Resolution of the House of Assembly passed on the twen-
tieth day of April in this present year of our Lord one thou-
sand eight hundred: and. fifty four, and concurred in by the
Legislative Council.

To His Excellency the Lieutenant. Governor the sum. of
eight hundred and fifty five pounds: for the several Bye Roads
in, the County, of Restigouche ; to be applied and expended
agreeably to a Resolution of the House of Assembly passed on
the twentieth day. of April in this present year of our Lord.
one thousand eight hundred. and. fifty four, and concurred in
by the Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand. two hundred and. ten pounds for ithe several Bye
Roadsin the County.of Saint John; to be applied and expended
agreeably, to a Resolution of the:House of Assembly passed on
the twentieth day .of April in this present. year of our.Lord one.
thousand eight-hundred and fifty four, and concurred in by the-
Legislative Council.

To His Excellency the Lieutenant Governor the sum of one
thousand four hundred and fifteen pounds for the several Bye
Roads in Queen’s County ; to be applied and expended agree-
ably to a Resolution of thc [ouse of. Assembly passed on the-
tweutieth day of April in:this present .year of ‘our Lord one-
thousand eight hundred and fifty.four, and concurred. in by the
Legislative Council.

2,: The suid several and respective sums of money, and
cvery part thereof, shall be expended. under the direction of
such Supervisors and Commissioners as the Governor in Coun-
cil may be pleased to appoint; and shall:be paid to the several
and respective persons who. shall actnally work and labour in-
making, completing, and -repairing. the several Roads and
Bridges, or in furnishing materials therefor, at the most rea-:
sonable rates that such labour and. materials can be provided ;
and every Commissioner so..to..be appointed shall, as early.in .
the season as may be, carefully examine the part of the:Road-
where any sums of money are to;be.expende:}, and shall lay out-
and mark-off such allotment or allotments as may conveniently::
be:contracted for, in order that the making:or repairing of.the-
same may be let by auction to the-lowest:bidder:.andiin-ali
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such cases, such Commissioners respectively are hereby re-
quired to put a sufficient number of notices, not less than ten
days previous to such sale, in threc or more of the public places
in the neighbourhood where the work is to be done, which
notice shall specify and describe the work to be performed, and
also the place, day, and hour, when and where the same will
be let by auction as aforesaid ; and it shall further be the duty
of such Commissioners respectively to attend personally at the
time and place so appointed, and therc to let out to the lowest
bidder such allotment or allotments, and at the same time to
enter into written Contracts for the faithful performance of the
work, in time and manner set forth in such Contracts; and in
cascs where the work required to be performed cannot be con-
veniently let at auction, it shall be the duty of said Commis-
sioners to agree with fit and proper persons to perform the
same by days’ labour, provided that in no case shall more than
onc quarter part of any Grant be so cxpended ; and the said
Commissioners shall severally keep an exact account of such
moncys, and shall produce reccipts in writing of the several
and respective persons to whom any part of the said money
shall be paid, as vouchers of such payments, and render an
account thereof in duplicate, upon oath, (which oath any one of
the Justices of the Peace in the several Counties is hereby
authorized to adn:inister), one copy of which, with vouchers, to
be transmitted to the Secretary’s Office on or before the first
day of December next, to be laid before the General Assembly
at the next Scssion, and the other copy to be filed in the Office
of the Clerk of the Peace in the respective Counties, for public
information. '

3. The before-mentioned sums of money shall be paid by the
Treasurer out of the moneys in the Treasury, or as payments
may be made at the same, by Warrant of the Governor in
Council.

4. The said Commissioners intrusted with the expenditure
of the said several and respective sums of money shall for
their time and labour be allowed to retain at and after the
rate of five per centum out of the said money so intrusted to
them respectively, together with a reasonable compensation
for actual labour and work performed by them on the said
several Roads and Bridges.
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5. The said Commissioners shall expend the said several
and respective sums of money on the Roads on or before the
first day of October; provided always, that nothing herein
contained shall extend or be construed to extend to prevent
any Commissioner from expending moneys afier the first day
“of October, when it shall be necessary to expend the same for
building Bridges, removing rocks, stumps, trees, or other
obstructions.

6. None of the before-mentioned sums of money, orany part
thereof, shall be laid out and expended in the making or im-
proving any alteration that may be made in any of the said
Roads, unless such alterations shall have been first laid out and
recorded.

7. Every person who may be appointed Commissioner for
the expenditure of money hereinbefore granted, and before
entering upon the duties of his office, shall enter into a Bond
to Her Majesty, Her Heirs and Successors, to the satisfaction
of the Executive Government, for the due performing his duty
as such Commissioner, and the faithful expenditure of and due
accounting for such moneys as shall come into his hands as
such Commissioner.

CAP. VI

An Act in addition to and in amendment of an Act for
the better establishment and maintenance of Parish
Schools. :

Section 1.—Teachers of Parish 8chools, allowance raised.
Passed 1st May 1854,

Be it enacted, &c.—1. The Teachers of Parish Schools shall
be entitled to receive at and after the following rates, that is
to say :—DMale Teachers of the first class at and after the rate
of thirty seven pounds ten shillings per annum; of the second
class at and after the rate of thirty pounds per annum ; of the
third class at and after the rate of twenty two pounds ten
shillings per annum; and Females of the first class at and
after the rate of twenty seven pounds ten shillings per annumj;
of the second class at and after the rate of twenty two pounds
ten shillings per annum ; and of the third class at and after
the rate of seventeen pounds ten shillings per annum; in lieu
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of the allowance provided in and by the eighteenth Section' of
an Act made and passed in the fifieenth year of the Reign of'
Her present Majesty, intituled An Act for the better establish-
ment and maintenance of Parisk Schools, or any codification
or consolidation of the said Act.

CAP. VIL
An Act for the encouragement of Agriculture.
Section. Section.
1. Agricultural Societies, how incorporated. 9. Statement' of Society’s operstions, how
2. Object of Societies. b and when transmitted.
3. Amount to be drawn by such Societies 10. Society neglecting; forfeiture.
when forined. 11. Powers of the olficers as to fixing bounds
4. Amount allowed and proportioned in for Shows.
Counties and Parishes. 12, Penalty for breach of regulations.
5. Disposal of Seeds and Stock. 13. ExistingSacieties whenentitled tobounty.
6. Officers, how anl by whom elected. 14. Rights of existing Societies uuder this-
7. Amouut of Premiums and Salaries. Act.
8. Duty of Treasurers as to Accounts
and Audit. Schedule.

Passed 1s¢” May 1854,

Be it enacted, &c.—1. Whenever sixty' persons or more
shall subscribe and pay in sums of not less'than five shillings’
cach, to be applied for the improvement of Agriculture and
Domestic Manufactures, and shall subscribe the Déclaration
(A) in the Schedule, and shall cause a copy of the same to be
filed in the Office of the Provincial Secretary, they shall there-
upon become a body corporate by such name as they shall
designate, with all the privileges and obligations incident to
Corporations by Law ; but such privileges shall continue: so
long only as there are sixty members or more, who shall an-
nually raise and pay as aforesaid the sum of fifteen pounds
for the improvement of Agriculture.

2. The object of such Agricultural Societies shall be to
encourage and promote the introduction of improved stock,
seeds, roots, implements, methods of culture, and';improvef
ment in farm buildings and domestic manufactories, to hold’
Shows and Exhibitions, and to give Premiums for excellence,
and to diffuse information concerning Agricultural subjects.

3. When an Agricultural Society shall be so constituted in’
any County, such Society shall be entitled to draw anbually’
from the Provincial Treasury, by Warrant in favour of the
President of such Society, treble the amount of the subscrip-
tions so raised and paid as aforesaid, but no County Society
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shall be entitled to draw more than one hundred and fifty
pounds from the Provincial Treasury in any one year.

4. In Counties where more than one Agricultural Society
exists, the Government.allowance shall be given on the prin-
ciple .in Section 3, not exceeding for any County the sum
of two hundred pounds in any one year, and the same shall be
apportioned among such District Societies, in a rateable pro-
portion to the amount of the subscriptions raised and paid by
each Society:for the year for which the bounty shall be claimed,
by Warrant.in favour of the President of the respective Socie-
ties ; no Parish to have more than one Society, and no County
to have more than four Societies, under the provisions of this
Chapter.

5. In the disposal of seeds, stock, implements, or other
property imported by any such Society, such articles shall not’
be sold for less than the true cost and charges of the same,
unless the same shall be sold at.public auction, of which at
least ten days notice shall be previously given by public adver-
tisement, at which all persons present shall have a right to bid
and compete, whether members of the Society or not.

6. Every Agricultural Society shall elect such officers and
make such bye laws for their guidance as to them shall seem
best, for promoting Agriculture, according to the true intent of
this Chapter. . Each Society shall file in the Office of the Pro-
vincial Secretary a copy of its-bye laws.

7. The amount of premiums to be awarded by each Society
in any one year shall not exceed the amount of the local sub-
scriptions and donations of the Society; the allowance for
Salaries shall not exceed five per cent. of the local subscrip-
tions, donations, and Provincial allowance yearly.

8. It shall be the duty .o" the Treasurer .of each Society to
prepare.a detailed statement of the amount of income and
expenditure of the Society for the year past, which Account
shall be duly audited and approved by three members of the
Society, and the same.shall be sworn to (B) by the Treasyrer.

9. It shall be the duty. of each Society to transmit to the
Provincial Secretary’s Office on or before the twenty fifth day
of January in each year, a Report of its operations for the
past year, together with an estimate of the actual state of the
land, crops, implements, stock, culture, and domestic manu-~
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factures, in the District or County, as nearly in the Form (C)
as may be.

10. If any Society shall neglect to render its annual Account
and Report as provided by Section 9, it shall forfeit its
claim to the Legislative bounty for the year next succeeding.

11. Lvery Agricultural Socicty by its Officers is hercby
authorized to define bounds for pens and yards, and passages
to and about the same, for cattle shows and exhibitions, and
also for ploughing matches, and no person shall be permitted
to infringe on such bounds unless in conformity with the rules
of the Society, without the sanction of one of the officers of the
Socicty present, but no land shall be so occupied without the
consent of the owner, nor shall any public highway be so occu-

_pied as to obstruct the public use thereof.

12. Any person, after notice thereof, infringing any of the
regulations of any such Society by entering within the bounds
fixed, shall forfeit ten shillings, to be recovered on the com-
plaint of any officer of the Socicty, and applied to the use of
the County.

13. All existing Agricultural Societies, in order to be entitled
to the Provincial bounty, must consist of at least sixty members,
and raise annually at least fifteen pounds for the encourage-
ment of Agriculture, as provided in Section 1.

14. The provisions of this Act shall extend to all existing
Agricultural Corporations and Societies, but shall not interfere
with any property or rights conferred upon or acquired by any
such Corporation or Society.

(A)

We whose names are hercto subscribed agree to form our-
selves into a Society under the provisions of the Act of
Assembly, intituled An Act for the encouragement of
Agriculture, to be called * The Agricultural Society ;
and we severally agrce to pay to the Treasurer of said Society,
towards the funds thereof, the sums set opposite our respective
names, as our first year’s subscription thereto.

Names of Subseribers. Sums subseribed.

- - - -
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(B)

A. B., Treasurer of the Agricultural Society, maketh
oath and saith that the foregoing (or annexed) Account contains
a just and true statement of the income and expenditure of the
said Society from the day of last, till the
day of ; that the several sums therein specified were
actually reccived and paid by him for the purposes therein set
forth, and that the same shews the true state of the funds of
the said Society at the time the said Account was balanced and
audited.

Sworn to before me the day of 185

(C)

Season past—Character of,
Soils of District—Character of,
Crops of District—Principal,
Land cleared during the past Season—Estimate of),
Rotation of Crops in District—Usual,
Wheat—Usual average produce per acre,

Average for past Season,

Discases,

Remedies suggested,

Price per bushel,

Best varicties,
Corn—Same as Wheat,
Oats, do. do. .
Rye and Barley, Peas and Beans, do. do.
Buclwheat, Millet, do. do.
Grass, Hay,
Clover and Timothy Secds,
Root Crops—Potatoes,

Turnips,
Mangolds,

Fruit,
Sugar—Maple,
Honey— Becs,
Breeds of Cattle,
Dairy products,
Sheep and Wool,
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Pigs and Pork,

Horses—Breeds,

Poultry— Breeds,

Implements and Machinery.

Muanures,

Farm Buildings and shelter for Stock,
Proposals for improvement, or other remarks,

Names of President, Vice President, Secretary, Treasurer,
Directors, Members, Fairs in year, and list of Premiums.
Certified Account.

Balance from previous year,
Subscriptions of ycar past,

Provincial Grant for year past, Income.

Other Assets, .
Premiums,

Seeds imported,

Implements, Expenditure.
Stock,

Charges of management,

Account Current with Treasurer.

CAP. VIIL

An Act to alter and amend the Act providing for the
establishment of Municipal Authorities in this ‘Province.

Bection. Section,

1. Repeal of Section. 7. Duty of Sheriff as to adjournment.

2. Mode of obtaining Incorporation. 8. Duty of Town Clerks as to return of
3. Duty of Sherifl’ as to publication. votes to Sheriff, and his duty thereon.
4. Presiding Officers at the Meetings. 9. Duty of Sheriff on two-third vote.

5. Duty of Collector of Rates as to listn; 10. When suhsequent Meetings may be

Penalty. called.
6. Mode of ascertaining opinion. 11. Expenses how ascertained and paid.

Passed 15t May 1854,

Be it enacted, &c.—1. The first Section of an Act made and
passed in the fourteenth year of the Reign of Her present
Majesty, intituled An Aet to provide for the establishment of
Municipal Authorities in this Province, is hereby repealed ;
provided that all matters and things heretofore done, and all
Municipalities heretofore formed and established under and by
virtue of the Section hereby repealed, shall remain in full force
and effect in like manner as if the said Section had not beén
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hereby repealed, any thing in this Act contained to the con-
trary notwithstanding.

2. If it be desired that any County shall be incorporated
under the provisions of the Act of which this is an amendment,
the same shall be signified to the Lieutenant Governor in
Council in manner following :—At least one hundred of the
resident freeholders and householders of the County, paying
rates upon property, shall by Petition to the Sheriff, pray that
public meetings may be called at some one of the Polling places
fixed by law for the clection of Representatives to serve in
General Assembly, in the several Parishes in the County, for
the purpose of taking into consideration the propriety of incor-
porating the County.

3. The Sheriff shall thereupon give at least three months
public notice of the day and hour at shich such public meetings
shall be held ; the notice shall contain a copy of the Petition,
and of the names of the signers, it shall be published at least
in eight weekly numbers of a Newspaper printed and cir-
culating in the County, if any, and also shall be published by
printed hand bills in at least ten of the most public places in
each Parish.

4. Atthe meecting in the Shire Town the Sheriff shall preside,
and in the other Parishes the Town or Parish Clerk shall preside.

5. On such notice being given, the Collectors of Rates in
each Parish shall, at least ten days previous to the day
appointed for such meetings, furnish the officer appointed to
preside thereat, with correct lists under oath of all the rate
payers upon property within such Parish, who were rated for
Parish and County rates at the last assessment, and on failing
to deliver such lists, he may be committed by two Justices of
the Peace to the County goal, there to remain without bail or
mainprize until such lists be furnished.

6. At such meetings it shall be put to vote whether the
County shall or shall not be incorporated ; and the presiding
officer shall take down in writing the names of all resident
householders and ratepayers upon property who shall vote on
the question, and shall state whether they vote in the affirma-
tive or negative.

7. The Sheriff shall, after taking the question, adjourn the
meeting at the Shire Town to some day rot more than six
days after the first meeting. 4
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8. The Town or Parish Clerks in the several Parishes shall,
within two days after the meeting, return to the Sheriff of the
County the lists of the names of those voting both for and against
the incorporation of the County at the said meetings, and the
Sheriff shall on the day to which the meeting at the Shire
Town shall bave been adjourned, cast up the number of these
who shall have voted at the several meetings in the County,
and shall then publicly declare the number of those voting in
the affirmative and negative on tie said question.

9. If two thirds of those voting on the question shall have
voted in the affirmative, the Sheriff shall certify the same under
his hand and seal to the Lieutenant Governor in Council.

10. Ifit be decided that the County shall not be incorporated,
subsequent mecetings may be called ot any time after six
months from the preceding meetings on the like Petition and
similar notice for taking the question again into consideration
as hercinbefore prescribed.

11. All official expenses attending the holding from time ta
time of the several meetings for the purpose of ascertaining
whether or not a County shall be incorporated, and for the
purpose of making the returns thereof as required by law,
shall be laid before any General Sessions for the County, and
after being audited by such Sessions, shall be ordered by them
to be paid out of the County contingencies.

CAP. IX.

An Act relating to Steam Navigation in this Province.

Section. Section.

1. Outward-bound Steamers, what boats 12. Penalty on Inspector for breach of Act.
and life preservers required for. 13. If Inspector refuse Certificate, what to
Sea and River Steamers, what buckets state,
and other apparatus to have on board. 14. Inspector to keep record of what, and
3. Duty of Inspector for such Steamers, and when filed.
of Owner, Master, and Engineer. 15. Passengers’ money, when to be refunded.
4. Penalty for Master, Owuer, or Engineer 16. River Steamers, when to auchor; and
breaking regulations. answer damages to be paid.
5. Gangways for passengers, what; and 17. River Steamers, what boats to carry, and
lights where and when to be kept. life preservers.
. Bteamersplying withinthe Province, what 18. Penalties, how recovered and applied.
lights and where placed ; penalty. 19. Penalty on Owner for any breach of his
Inspectors,how and when tobe appointed. duty.
Salary. 20. Penalty on Master for any breach of his
. Duty of Inspector, how and when to be uty.
performed. 21. Outward-bound Steamers departing with-
. Additional duty, what. out Certificate, what penalty.
. Inspector how to provide against loss by 22. Deck vessels and rafts, what lights.
fire. Penalty.
11. Certificate of Inspector, for what, when, 23. Repeal of Act, with exceptions.
and how given. . Act when in force, and coutinuance.
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Passed 1st May 1854.

Be it enacted, §c.—1. No sea boat or vessel propelled by
steam shall depart from any port or place within the Province,
with passengers, without having on board, or attached to such
boat or vessel, good, suitable, and sufficient boats, in good con-
dition, properly equipped, as follows :—For every Steamer of
the registered tonnage of two hundred tons and upwards, not
less than four good boats ; of the registered tonnage of less than
two hundred tons, not less than three good boats ; every of such
boats to be provided with not less than six oars, and other
necessary tackle, and every such boat to be of sufficient capacity
to carry not less than twelve adult persons, exclusive of the
crews, and shall be of a length of keel not less than seventeen
feet; also one good and sufficient life boat made of metal, fire
proof, and capable of sustaining inside and outside fifty per-
sons, with life lines attached to the gunwale at suitable distan-
ces; also notless thansix good life preservers, made of suitable
material, or floats well adapted to that purpose; such iife
preservers or floats shall always be kept in convenient and
accessible places in such vessel, and in readiness for the use of
passengers.

2. Every steam boat, whether for Sea or River navigation,
shall be provided with and have on board in some convenient
place, not less than twenty four good and sufficient fire buckets
of wood or leather, and six good and sufficient lanterns ; also
a suitable number of gauge cocks properly inserted in the
boilers of the respective steam boats, and a suitable water
gauge and steam gauge indicating the height of the water and
the pressure of the stea'n therein, as the Inspector may direct ;
and also one double acting force pump, with chambers of such
size as the Inspector may direct, according to the size and
route of the steamer, to be worked by steam if steam can be
employed, otherwise by hand, and to have a suitable well fitted
hose of at least the length of the vessel, according to the
direction of the Inspector, kept at all times in perfect order
and ready for immediate use, which shall be supplied with
water by a pipe connected therewith, and passing through
the side of the vessel so low as to be at all times in the water
when she is afloat. '

3. The Inspector of each port or place, appointed under the
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provisions of this Act, is hereby required to regulate and direct
the weight to the 'square inch of the beilers of each steamer
belonging to or steaming from the port or place for which he
is such Inspector, whether Sea or River steamer; and to cer-
tify such regulations and directions in writing to the master or
owner of the steamer inspceted by him, who with the engineer
of the steam boat to which such regulations and directions
apply, shall be governed thereby; a printed copy whereof it
shall be the duty of the owner or master of the said steam boat
to cause to be posted up, and kept posted up in some conspica-
ous part of the steam boat during the season to whieh sueh
inspection shall apply.

4. ¥f such master, owner, or engineer, after the Inspector
shall have so certified as in the last preceding Section directed,
shall act contrary to the said regulations, by putting a greater
weight upon the boilers than allowed thereby, such master, or
owner, and engineer, shall respectively be subject and liable to
a penalty not exceeding fifty pounds for each and every breach
of such regulations, to be recovered and applied as hereinafter
directed.

5. Every such steam boat or vessel shall be provided with a
good, safe, and convenient gangway to the wharf at which she
may be lying, such gangway te be not less than two and a half
feet wide, with a good hand rail on each side thereof, suitable
for embarking and landing of passengers to and from such
steam boat or vessel as aforesaid, at all times of tide, such
landing or gangway to be separate and distinct from that used
for landing or loading coals or cargo; and in all cases when
the landing or disembarking of the passengers takes place
between sun set and sun rise, a good light shall be placed at
each end of such gangway before the passengers be allowed to
land, and kept there for not less than one hour after arrival at
the. wharf or place of landing, or until the landing is finished;
and the like case when the embarking of passengers takes
place after dark, that is between sun set and sun rise, under
the penalty of forty shillings for each and every neglect or
breach of duty in this respect, to be paid by the owner ox:
master of such boat or vessel.

6. Every steam boat plying within any of the Harbours;
‘Waters, Bays, and Rivers of the Province of New Brunswick,
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and coming to any port or place within the same; shall carry
at the mast head of such steam vessel, or upon a staff to be
erected over the wheel house not less than ten feet high above
the upper deck, at night, during the time she shall be under
way, a good, clear, and distinct signal white light, and also one
distinct white light under the bow of the boat ; and steam tug
boats shall carry a red light at the mast head ; which lights
shall be so kept until along side of the wharf, on coming into
port or place of destination, under the penalty for each and
every neglect of twenty five pounds, to be paid by the owner
or master of such boat or vessel, and to be recovered and
applied as hereinafter directed.

7. The Lieutenant Governor in Council is hereby authorized:
to appoint one Inspector residing in the City of Saint John
and such other Inspectors as may from time to time be found:
necessary, in other parts of the Province. Such officers shall
be designated Inspectors of steam boats, and shall perform the
services required of them by this Act. The salary of the
Inspector residing at Saint John shall not exceed two hundred
pounds.-per annum, including travelling expenses; the salary
of any other Inspector appointed under the provisions of this
Act shall be fixed by the Lieutenant Governor in Couicil’;
such salary shall be paid quarterly by Warrant of the Lieu-
tenant Governor in Council on the Province Treasurer.

8. The Inspector of each port-or place is-hereby authorized
at all times, and as often as he may judge necessary, to go on
board and inspect and examine the hull, boilers, machinery,
boats, and other parts and appurtenances of* ary steamer be:
longing.to or steaming from the port or place for which such
Inspector is appointed; employed- in carriage' of passengers)
and to satisfy himself that every such vessel so submitted to
his inspection'is of a structure suitable for the service in which
she is employed, that she has suitable accommodation ‘for hef
crew and passengers, and is:in a' condition to warrant the
belief. that:she may be: used in navigation as'a steamer with-
safety to life, and that'all the requirements of this Law in’
regard to boats, boilers, machinety, life preservers, and other’
things, are faithfully complied with ; and if he deem it expedient -
he'may direct the vessel to be put in motion;-and may adopt
any other suitable means to test her: sufficiency and her equip-'
ments.
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9. In addition to such annual inspection, it shall be the duty
of such Tnspector to examine from time to time steamers
arriving and departing so often as to enable him to detect any
neglect to comply with the requirements of the Law, and also
any defects or imperfections becoming apparent after the
inspection aforesaid, and tending to render the navigation of
the vessel unsafe ; and if he shall discover any omission to
comply with the Law, or that repairs have become necessary
to make the vessel safe, he shall at once notify the master or
owner, stating in the notice what is required.

10. It shall be the duty of the Inspector appointed under
this Act to examine and see that suitable and safe provisions
are made throughout any such vessel, to guard against loss or
damage by fire ; and no licence shall be granted if any com-
bustible material liable to take fire from heated iron or any
other beat gencrated on board such vessel, in and about the
boilers, pipes, and machinery, shall be placed at less than
twelve inches distance from such heated metal or other sub-
stance likely to cause ignition, unless a column of air or water
intervene between such heated surface and any wood or other
combustible material so exposed, sufficient at all times and
under all circumstances to prevent ignition ; and further, when
wood is so exposed to ignition, as an additional preventative it
shall be shielded by some incombustible material in such
manner as to leave the air to circulate freely between such
material and wood ; provided always, that when the structure
of such steamers is such, or the arrangements of the boilers or
machinery is such, that the requirements aforesaid cannot
without serious inconvenience or sacrifice be complied with,
the Inspector may vary them, if in his judgment it can be done
with safety.

11. When the inspection is completed, and the Inspector
approves of such vessel and her equipment, he shall at least
twice in each Season between the first of April and the first of
June, and the first of August and the first of October, make
and subscribe a Certificate to the Treasurer, or Deputy
Treasurer, substantially as follows :—

« Having examined the Steamer [name] of » Whereof

are owners, and is master, on this day
of » AD. 185 , I, [Inspector’s name] do certify that she
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is in all respects staunch, sea-worthy, and in good condition
for navigation; that her engine, machinery, pumps, and boilers
are sufficient and suitable to be employed in the carriage of
passengers without hazard to life, on the route for which
placed, and that the boilers of such steamer can carry with
safety from to pounds [kere insert number of
pounds) per square inch,and no more: And I further cestify
that the equipment of the vessel throughout, including boats,
life boats, life preservers, lights, and other things, is in con-
formity with the provisions of the Law : And I declare it to
be my deliberate conviction, founded on the inspection I have
made, that the said steamer may be employed in the waters
hereafter specified, without peril to life from any imperfections,
or from materials, work manship, or arrangements of the several
parts, or from age or use. And I further certify that the said
vessel is to run in the following waters, viz :—[Here insert the
waters, &c.}”’

‘Which certificate shall be verified by the oath of the Inspector
signing, and shall be filed by him in the office of the Treasurer
or Deputy Treasurer of the port or place where such exami-
nation may be made.

12. Every Inspector who shall be guilty of any neglect of
duty required of him under the provisions of this Act, or who
shall wilfully certify falsely under this Act, touching any such
vessel propelled by steam, her hull, boilers, engines, machinery,
pumps, boats, or their appurtenances, or any of her equip-
ments, or any matter or thing contained in any certificate
signed, shall on conviction thereof be fined in a sum not
exceeding one hundred pounds, or imprisoned for a period not
exceeding twelve months, or both, in the discretion of the
Court before which convicted.

13. In case the Iospectors do not grant a certificate of
approval, they shall, if required so to do, state in writing under
their hands the reasons of their refusing such certificate.

-14. Every Inspector shall keep an account and record of
every steamer inspected and verified by him ‘during the year,
with the dates of such inspections and visits, and of all his
official acts and doings, which, in the form of a Report to the
Lieutenant Governor, shall annually be laid before the Legis-
lature, together with a record of the certificate of inspections
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of vessels, their boilers, engines, and machinery, whether of
approval or disapproval.

15. In all cases of an express or implied undertaking to
transmit passengers from place to place, or to supply them
with food or ledging, if suitable provision be not made of a
full and ample supply of good and wholesome food and water,
and of suitable lodging for all such passengers, or if ships,
vessels, wood boats, rafts, or other craft impeding the progress,
are taken in tow without previous and seasonable notice to
the passengers before the voyage is commenced, in all such
cases the owner or master of such steam vessel shall be liable.
to refund all the money paid for the passage, and to pay also
the damages sustained by such default or de]ay, and any
passenger may in any such case refuse to pay lis or her
passage money ; but nothing in this Section shall apply to
vessels or crafts found in distress, or to prevent relief being
afforded in such cases.

16. That on any steamer navigating Rivers only, when from.
darkness, fog, disarrangement of the machinery of the boat, or
other cause, the engineer shall be of opinion that the further
navigation of the vessel is unsafe, the vessel shall be brought
to anchor or moored as soon as prudently may be done, pro-
vided that if the person in command shall, after being so
admonished by such engineer, pursue such voyage, he may, do‘
the same, but in such case both he and the owners of such
steamer shall be answerable for all damages which shall arise
to the person of any passenger or his baggage on board of
such steamer, from so pursuing such voyage contrary to such
admonition ; and no degree of care or diligence shall in such
case be held to justify or excuse the person in command ori
the owner or owners.

17. Steam boats intended for and confined to the navigation
of Rivers and inland navigation, are required to carry not less‘
than two good boats, provided with four oars, of sufficient,
capacity to carry not less than twere persons thh safety
besides the crew, and also not less than six good life pre-
servers, except steam boats confined to the navngatxon of the
River Saint John from Fredericton upwards. which are hereby
required to carry one good boat of the like size, and provxdvd
as aforesaid.
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18. All penalties and forfeitures imposed by this Act, not
exceeding the sum of ten pounds, may be sued for and re-
covered. by summary proceeding with costs of suit, at the suit
of Her Majesty’s Attorney or Solicitor General, or any person
who shall prosecute for the same, before two Justices of the
Peace in any County of the Province in which the offence shall
have been committed, or the cause of complaint shall have
arisen, or in which the offender or party complained of shall
and may appear to be; or before the Police Magistrate at
Saint Johnor Portland,forany offence against this Aet incurred-
by the owner, captain, or engineer of any boat plying on the
River, Saint John, or to or from any place in the City and.
County of Saint John; and all penalties above ten pounds
shall and. may be prosecuted and recovered with costs as
aforesaid, in any. Court of Record in this Province, by bill,
plaint, or information, at the suit of Her Majesty’s Attorney or
Solicitor General, or any person who may prosecute for the
same ; and all penalties imposed by this Act shall, when re-
covered, after payment of expenses, be paid into the Province
Treasury as part.of the Revenue of.the Province.

19. The owner or owners of any such steam boat who shall
permit such boat to navigate in any of the waters of this Pro-
vince, or to depart from any, port or place in this Province with
passengers, without all the provisions and; requirements of.
this Act being fully complied with, shall forfext and pay for
every breach or dereliction of duty. for which a penalty is not.
herembefore imposed, a sum not exceeding fifty pounds.

20. The master or officer in charge of any such steam boat-.
or vessel, who shall navigate or depart from any port or place.
in.this Province in such vessel without all the provisions of this
Act being complied with, shall forfeit and pay a sum not. ex-
ceeding ten pounds, in addition. to the penalty imposed. upon.
the owner or owners, for every oﬂ'ence.

21. If any steam boat shall depart. from any port or placein
this Province on a voyage to any other portor placein or out of
this Province, without having first procured from the Inspector
of steam boats or his Deputy, the requisite certificate of such
boat being in all respects provided as is required by this Act,
the master or owner thereof shall for each and every such
neglect forfeit and pay a fine of not less than fifty pounds in



58 17° VICTORIZE, A.D. 1854, [C. 9.

the discretion of the Court before which prosecuted, to be re-
covered as other fines are directed to be recovered by this Act.

22. All deck sail vessels and all rafts plying, sailing, floating,
or lying on the River Saint John below Fredericton, shall, and
are hereby required, while so sailing, plying, floating, or lying
at anchor, during the night season, that is between sun set and
sun rise, to keep a good signal light, in case of sail vessels at
the mast head, and on rafts on a pole or mast not less than
ten feet high above the top of the raft, to be firmly placed and
kept on some conspicuous part of the raft, under the penalty
of five pounds for each and every neglect, to be paid by the
master, owner, or person in charge of such vessel or raft, as
the case may be, to berecovered and applied as other penalties
imposed by this Aet are directed to be recovered and applied.
This Section shall not apply to rafts while being made up and
fastened to the shore so as not to interfere with the navigation
of the River.

23. An Act made and passed in the thirteenth year of the
Reign of Her present Majesty, intituled An Act to provide
Jor the greater safety of Passengers on board of Steam Boats,
is hereby repealed; provided always, that the several Com-
missioners already appointed under and by virtue of the said
Act, shall continue in office until others are appointed in their
stead, and that all regulations heretofore made, shall continue
and remain in force until others shall be made in their stead,
and all fines and penaltics heretofore incurred under and by
virtue of the said Act, may be recovered and applied in the
manner provided for inand by the said Act, as if the same had
not been repealed.

24, This Act shall not be in force or go into operation till
the first day of July inthe year of our Lord one thousand eight
handred and fifty four, and shall thence continue and be in
force until the first day of July in the year of our Lord one
thousand eight hundred and fifty eight, and no longer.
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CAP. X.

An Act to continue the Act relating to Dry and Pickled
Fish.

Section 1.—Continuation of Act.

Passed 1si May 1854,

Be it enacted, &c.—1. That an Act made and passed in the
fifth year of the Reign of His late Majesty King William the
Fourth, intituled An Act to regulate the inspection of Dry and
Pickled Fisk for home consumption und for exportation, is
hereby continued and declared to be in force until the ¢ Revi-
sed Statutes ”’ shall come into operation, and regulations be
made relating to such Fish, under the authority of the Title
and Chapter authorizing the Justices in Session for any
County to make such regulations, when the provisions of such
continued Act shall cease to have effect as respects such
County.

CAP. X1

An Act to revive the first,second and third Sections of an
Act intituled An Act in addition to an Act intituled
¢ An Act to enable the Justices of the Peace for the
several Counties in this Province for the time being, to
receive for public uses Grants of Land lying in their
respective Counties,andto regulate the Commons belong-
ing to the several Townships or Parishes within the
same. ~

Section 1.—Revival of certain Acts.
Passed 20tk March 1854.

‘WHEREAS the said recited Act was repealed by an Act
made and passed in the thirteenth year of the Reign of Her
present Majesty, intituled An Act to consolidate and amend
the Laws relating to the local government of Counties, Towns
and Parishes in this Province, without any provision being
made in lieu thereof, which may not only have the effect of
rendering doubtful the titles to Lands that have been given
under the provisions of the said Act so repealed, but has ren-
dered inoperative the powers thereby given to the Justices of
the Peace named therein ; for remedy whereof,—
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Be it enacted, &c.—1. That the first, second and third Sec-
tions of the said Act, made and passed in the tenth and eleventh
years of the Reign of His Majesty King George the Fourth,
intituled An Act in addition to an Act intituled ¢ An Act to
cnable the Justices of the Peace for the several Counties in this
Province for the time being, to receive for public uses Grants of
Land lying in their respective Counties, and to regulate the
Commons belonging to the several Townships or Parishes within
the same,’ be and the same are hereby revived and declared to
be in full force, virtue, and effect, any thing in the said Act by
which the same was repealed to the contrary notwithstanding.

CAP. XIL

An Act to authorize the election of certain Town or
Parish Officers.

Section 1.—Election of certain Parish Qfficers.
Passed 1st May 1854.

Be it enacted, &c.—1. That one or more of the following
Town or Parish Officers, namely, Weighers of Hay and Straw,
Weighers of Coals, Measurers of Salt, Measurers of Wood or
Bark, and Inspectors of Barrels, may be elected in the several
Towns or Parishes of this Province, in the same manner and
at.the same time as other Town or Parish Officers are by law
authorized to be elected ; and if not so elected, the said Officers
may be appointed by the Sessions.

CAP. XIIL

An Act relating to the qualification: of Freeholders: in
. certain cases.

Section. Section.

1. Trustees of Freehold Property not enti- 2. Penalties for breach of this Act.
tled to vote.

Passed-1st May 1854;.
Beit enacted, &c.—1. No person possessing afreeholdinter--
est in any real estate which-is held in trust: for charitable;
educational, or ecclesiastical purposes, or for' a Cemetery: or-
Public Burial Ground, or for any other purpose whatever, shall-
in respect of such freehold' interest be qualified to:vete:as a:
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frecholder at any Election for Members to serve in the General
Assembly of this Province.

2. Any person or persons voting contrary to the provisions
of this Act, shall be liable to such fines and penalties as are
imposed by an Act made and passed in the eleventh year of
the Reign of Her present Majesty, intituled An Act relating
to the Election of Representatives to scrve én the Gemeral
Assembly.

CAP. XIV.

An Act relating to the establishing of Polling Places in the
Counties of Charlotte, Gloucester, York, Queen’s, Saint
John, Victoria, Northumberland, and Sunbury.

Bection, Seetion.
1. Pollmj; Places in Charlotte County. 5. Polling Places in Saint John County.
2, Gloucester. 6, Do. Victoria,
3. Do. York. 7. Do Northumberland.
4. Deo. Queen’s. 8, Do. Sunbury.

Passed 1st May 1854.

Be it enacted, &c.—1. The following shall be Polling Places
in the County of Charlotte, for the Election of Members to
gerve in the General Assembly, in addition to those already
cstablished by law, that is to say :—

At or near the residence of John King, in the Parish of
Saint James; the District commencing at the end of the
Bridge at Moore’s Mill, thence passing along the Road to the
corner rear the English Church, thence along the Road
through Oak Hill to the Canoose Stream, to include all that
part of the said Parish lying to the north and east of the said
Road ; and

At or near M‘Gowan’s, New River, in the Parish of Penn-
field ; the District to be called the Eaton District, east of
Popologan River.

2. The following shall be the Polling Places in the County
of Gloucester, instead of these now established by law, that is
to say :—

For the Parish of Beresford, near the Church of Petit
Rocher;

For the Parish of Bathurst, at the. Court Housc in Bathurst ;

For the Parish of New Bandon, at or near Thomas Kerr s,
at Pokeshaw ;
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For the Parish of Caraquet, near the Church at Caraquet ;

For the Parish of Saumarez, near the Church at Tracadie,
and at or near Thomas Rivers’, Pokemouche ;

For the Parish of Shippagan, near the Church at Shippagan.

3. The following shall be additional Polling Places in the
County of York, that is to say :—

For the Parish of Stanley, at or near Logan’s, in the Town
of Stanley ;

At or near John Cockburn’s, in the Harvey Settlement, for
all electors residing in that part of the Parish of Kingsclear
southwest of a line running magnetic northwest and south-
east from the southeast line of Lot number seven, on the
Fredericton and Saint Andrews Road, granted to James
Taylor ;

At or near Dan. Richards’; in Ham Town, Parish of Doug-
las, for all electors residing in that part of the Parish of
Douglas northerly and northeasterly from the rear line of
granted Lands fronting on the Saint John and Keswick Rivers,
and Jones’ Mill Stream ; the Grant to the Nova Scotia and
New Brunswick Land Company excepted.

4. The following shall be the Polling Places in the Parishes
of Waterborough and Hampstead, in Queen’s County, instead
of those already established by law, that is to say :—

In the Parish of Waterborough, at or near Abraham Wig-
gins’, Young’s Cove, on the south side of the Grand Lake ;

For the Parish of Hampstead, at or near Vanwart’s, lower
end of Long Island.

5. Instead of the Polling Place established at Musquash for
the Parish of Lancaster, in the County of Saint John, the
Sheriff shall divide the said Parish of Lancaster into two
Districts :— .

Number one, Musquash; number two, Spruce Lake Mills ;
the different boundaries to be defined by the Sheriff, who
shall give notice thereof as required by law.

6. The following shall be the Polling Places in and for the
County of Victoria, instead of those already established, that
is to say :—

For the Parish of Grand Falls, at the Grand Falls;

For the Parish of Andover, opposite the mouth of the
Tobique River ;
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For the Parish of Perth, at or near Thomas Finn’s ;
For the Parish of Saint Leonard, at or near Fermé

Nedeau’s ;

For the Parish of Saint Basil, at or near Joseph Cire’s ;
For the Parish of Madawaska, at or near Simon Hébert’s ;
For the Parish of Saint Francis, at or near Richard

Leighey’s.

7. The following shall be additional Polling Places in the
County of Northumberland, that is to say :—
At or near Flett’s Cove, in Nelson, for all electors residing

east of the Semogan Bridge on Barnaby River, and all resi-
ding on the south side of the South West, east of the upper
side of Lot number thirteen, granted to George Henderson,
except the electors on both sides of Semogan Road ;

At or near James Hutchison’s, in Northesk, for all electors
on the east side of the North West, below the lower line of the
Grant to the late James Walsh, and all on the west side below
the lower line of the Lot formerly owned and occupied by the
late Andrew M‘Grath ;

At or near Goodfellow’s, in Newcastle, for all electors above
Grand Down Creek, in Alnwick, and for all the electors in
Newecastle below the Mill Stream owned by Gilmour, Rankin,

and Company, opposite Middle Island.

8. The following Polling Place is established in the Parish
of Sheffield, in the County of Sunbury, in addition to the one
already established by law, that is to say :—

At or near William Scott’s, Hardwood Ridge, for all elec-
tors residing in the New Zion Settlement, and from thence to
the northeastern boundary of the said County.

CAP XV.
An Act to regulate the Sale of Spirituous Liquors.

Section.

1. Repeal of Actrelatingto traffic inliquors.

2. No liquors to be sold without licence.

3. Licences granted by whom, for whatsum,
and time,

4. In remote situations, how granted.

5. Licence money, to whom paid and for
what purpose.

6. Licerllge, to whom granted, quantity to be
sold.

7. Duty of Sessions to make regulations.

8. General Sessions only to grant licence
and take recognizance.

Section.

9. Licenced persons guilty of breach of law,
proceedings against.

10. Witnesses refusing to appear; Penalty.

11. Penalty for selling without licence, and if
licenced, for less quantity thanallowed.

12. Licences, to what period confined.

13. No remedy by Inn Keeper for liquors
sold on credit.

14. Penalty in reference to apprentices and
minors.

'15. Penalty for selling on Sunday, and pro-

ceedings.
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Section. Section,

16. Penalty for licenced persons buying or 22. Act tobe read by Clerk, when. Present-
selling smuggled liquors. ment, and proceedings thereon.

17. Penalty for inducing Soldiers to desertor 23. Penalties, how applied.
exchange regimentals. 24. Definition of the word “liquors.” .

18. Penalty for concealing, &c., articled Sea- 25. Pen?hy for selling liyuors in certain
men. ACES.

19. Duty of Clerks of the Peace as to lists; 26. Burden of procf, when on party prose-
further proceedings. cated. .

20. Auendance of witnesses before Grand 27. Powers of Special Sessions to grant
Jury, how obtained. licences. .

21. Powers of Mayor of Saint John and Fre- 28. By what forms proceedings to be had.
dericton in granting licences. 29. In incorporated Counties, proceedings.

30. Continuance of Act.

Passed 1st May 1854,

Be it wzactcd, &c.——l. That an Act made and passed in the
fifteenth year cf the Reign of Her present Majesty, intituled
An Act to prevent the traffic in Intoxicating Liquors, be and
the same is hereby repealed.

2. No person shall directly or indirectly barter or sell any
liquors without Licence for that purpose first obtained as
hereinafter provided.

3. The General Sessions of the Peace for the several Coun-
ties in this Province, are hereby empowered to grant wholesale
and Tavern Licences to such and so many persons of good
character as they in their discretion shall think proper, to sell
Liquors by wholesale, or keep a Tavern within their respective
Counties, demanding and receiving for every such Licence a
sum not exceeding twenty five pounds, nor less than five
pounds, which sum shall be paid into the hands of the Clerk
of the Peace of the County where the same shall be granted,
together with two shillings and six pence to the said Clerk
for his trouble in issuing such Licence; but no wholesale or
Tavern Licence shall be in force for a longer period than one
year.

4. Nothing in the third Section contained shall prevent any
such Court, in their discretion, from granting Tavern Licences
for the sum of forty shillings to persons residing in remote
situations, when the same shall appear to such Court absolutely
necessary for the accommodation of travellers.

5. The Clerks of the Peace of the several Counties, within
one week after the Sessions during which any Licendes may
have been granted, shall pay over to the respective County
Treasurers all such money so received by them respectively
for Licences so granted, towards defraying the contingent
expenscs of the County. ‘ :
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6. No Licence to keep a Tavern or Inn shall be granted to
any person unless be shall be of orderly and sober habits, and
shall have the means of comfortably entertaining travellers ;
and no person licenced to sell by wholesale any liquors under
the provisions of this Act shall sell any such liquor in any
quantity less than one pint, nor shall such wholesale dealer
permit any such liquor to be drank on his premises.

7. The said Courts shall, from time to time, make and
ordain such rules and regulations as they may deem necessary
to be observed by wholesale dealers and Tavern Keepers, in
their respective Counties, under such penalties as the said
Courts respectively may consider right ; hut in no case to be
less than one pound nor more than five pounds, for every
breach of such rules and regulations, to be recovered before
the Court of Sessions, or any two of Her Majesty’s Justices of
the Peace of the County where the offence may be committed.

8. No wholesale or Tavern Licence shall be granted in any
County in this Province unless at the General Sessions, and
every person on obtaining a Licence shall enter into recogni-
zance to Her Majesty in the sum of forty pounds with two good
sureties, conditioned to obey such rules and regulations.

9. When it shall come to the knowledge of any such Courts
respectively, or of any two of Her Majesty’s Justices of the
Peace in any County, by complaint or otherwise, that any
wholesale dealer, Tavern or Inn Keeper within the jurisdiction
of said Court or of the said Justices, has been guilty of a breach
of any rule or regulation made as aforesaid, it shall be lawful
for the said Court or the said two Justices to cause the offend-
ing party to be brought before them at such time as they in
their diseretion shall appoint ; and the said Court or the said
two Justices may compel the attendance of any witnesses to
give evidence on any proceedings to be had before them
respectively, against any person for the breach of any such
rules or regulations, or for the recovery of any penalty imposed
under the authority of this Act.

10. When any person having been legally served with a
Subpceena, shall neglect or refuse to attend according to the
exigency of the same, he shall be liable to a penalty nvot'
exceeding two pounds for every default, to be imposed by the
said Court or the twoJustices, unless it shag be made to-appear
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to the satisfaction of the said Court or Justices that the party
subpeenaed had good excuse for non-attendance.

11. If any person shall directly or indirectly sell or bar-
ter ‘any liquors without Licence, or if a licenced wholesale
dealer shall sell any liquor in any quantity less than one
pint, or shall allow any liquor to be drank on his or their
premises, every person so offending shall for each offence forfeit
a sum not excecding ten pounds nor less than two pounds, to
be recovered with costs of prosecution before the said Court
for the County in which the offence shall be committed, or be-
fore any Justice of the Peace of the said County, on the oath
of a credible witness.

12. No Licence granted under this Act shall entitle any
person to keep a Tavern or Inn, or to sell liquor by wholesale
in any house or place other than that for which his Licence
may have been granted ; but in case of the death or removal of
any person licenced as aforesaid, before the expiration of the
same, it shall be lawful for the said Court of General Sessions,
or any Special Sessions, (if they see fit,) to grant to the person
succeeding to such Tavern or wholesale premises, a Licence
to continue and keep on the same during the residue of the
time of the said Licence, but the person so succeeding shall
enter into the like recognizance as if he had originally obtained
such Licence under the authority of this Aect.

13. No Inn Keeper or Tavern Keeper who shall sell upon
trust or credit, any liquors, mixed or unmixed, to any person,
shall have any remedy against the said person, his executors or
administrators, either in Law or Equity, for the recovery of the
value thereof ; and if any Bill, Bond, Note, Mortgage, or other
security or conveyance, shall be made and delivered, the con-
sideration or any part of the consideration of which shall be
proved to be for liquors sold, the same shall be deemed and
taken to be fraudulent and void in all Courts of Justice; and
if anry pawn or pledge shall be left by any person with any
Tavern or InnKeeper, it shall be lawful for any Justice of the
Peace of the County in which such pawn or pledge may have
been given or left, on complaint and proof of the same, to
order the said pawn or pledge to be.restored, and shall further
convict the Inn Keeper or Tavern Keeper who may have
received the same in a penalty not exceeding five pounds for
each offence.
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34. No Tavern Keeper or Inn Keeper shall permit any
apprentice to any profession or trade, or any servant, or any
person under the age of sixteen years, tosit or remain drinking
in his house or premises ; nor shall any Tavern Keceper or
Inn Keeper sell or give, or suffer to he given or sold to any
servant, or to any person under the age of sixteen years, any
liquors, without the order or consent of the master, mistress,
parent or guardian of suchapprentice, servant, or person under
the age aforesaid, under a penalty not exceeding five pounds,
to be recovered with costs, on the oath of one eredible witness,
before any Justice of the Peace of the County where the
offence may have been committed.

15. No Tavern Keeper, Inn Keeper, or wholesale dealer,
shall sell any liquors, mixed or unmixed, on the Lord’s Day,
commonly called Sunday, under a penalty not exceeding five
pounds nor less than two pounds for every offence, to be reco-
vered upon complaint before any Justice of the Peace of the
County where the offence shall be committed ; and if any per-
son shall be seen on the Lord’s day leaving the premises of
any Tavern Keeper or Inn Keeper in a state of intoxication,
such Tavern Keeper or Inn Keeper shall be deemed and
taken to be prima facie liable to the penalty in this Section
mentioned, and shall be convicted in the same, unless he shall
make it appear to the satisfaction of such Justice that no
liquors were on that day sold or given, directly or indirectly,
to such intoxicated person by such Tavern Keeper or Inn
Keeper, or by any person or persons in his employ.

16. Any Tavern Keeper, Inn Keeper, or wholesale dealer,
gelling, or offering for sale, or having in his possession any
liquors, knowing the same to have been illegally imported,
shall, on conviction by the oath of a credible witness before
any Justice where the offence may be committed, forfeit the
sum of five pounds, with costs of presecution, and his Licence
shall be annulled, and he shall net be deemed eligible to receive
a Tavern, Inn, or Wholesale Licence, for the space of two
years then next ensuing. ,

17. If any Tavern Keeper, Inn Keeper, or wholesale dealer,
shall directly or indirectly persuade or seduce, or attempt to
persuade or seduce any Soldier to desert from Her Majesty’s
Service, or shall assist any such Soldier in deserting or in
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concealing himself from such Service, or shall buy, exchange,
detain, or otherwise receive any arms, clothing, caps, or other
furniture or accoutrements belonging to the Queen, or to any
such Soldier or deserter, which are generally deemed Regi-
mental necessaries, according to the custom of the Army ; or
shall exchange, buy, or receive from any Soldier any provi-
sions, unless by consent of the Officer commanding the Regi-
ment or detachment to which such Soldier may belong, it shali
be lawful for the Governor in Council to annul the Licence of
such Tavern Keeper, Inn Keeper, or wholesale dealer, and
immediately on receiving notice of such annulment, he shall
thenceforth be deemed to be an unlicenced person, and shall
be disqualified from holding or obtaining any Licence whatever
for the space of two years from the time of such annulment.

18. AnyTavern Keeper or Inn Keeper convicted of enticing,
seducing, harbouring or concealing any articled Seaman or
Apprentice, shall not only forfeit his Licence, but also be dis-
qualified from holding a Tavern Licence for the space of one
year from the time of such conviction.

19. The several Clerks of the Peace in the respective
Counties, as soon as may be after every General Sessions &t
which Licences may have been granted, skail transmit to the
Town Clerks of the several Parishes a list of the persons
licenced to keep an Inn or Tavern, or to sell Liquors by
wholesale, in their respective Parishes, and such Town Clerk
shall make diligent enquiry and make known to the Clerk of
the Peace or to the nearest Justice, if any person be guilty or
suspected to be guilty of any breach of the provisions of this
Act, or of any regulations made by virtue thereof, in order thav
the offender may be prosecuted. And the Justices of the
several Counties in this Province at theu' respectn’e General
Sessions of the Peace, may order such sum of moneyto be
paid to each of the said Town Clerks from the funds of the
County, to remunerate them for the duty hereby imposed, as

20. Whenever the Grand Jury at any Court of General
Sessions of the Peacé, in any of the Counties of this Province,
shall deem it to be necessary that any personshould be brought
before thern as a witness to make known any offender against
the provisions aforesaid, and shall present to the said Court
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the name of such witness, such Court may forthwith issue a
Subpcena to compel his attendance, and appearing he shall be
sworn in open Court to make true answers to such questions
as shall be asked by any of the said Grand Jury touching any
offence against the provisions aforesaid, and shall iinmediately
attend the Grand Jury for that purpose ; but no witness shall
he compelled to criminate himself.

21. The Mayor of the City of Saint John and also of the
City of Fredericton may ask, demand, and receive for every
Licence by him to be granted, under the Charter of the said
City of Saint John if granted there, and under the Act of
Incorporation of the City of Fredericton if granted there, any
such sum or sums of money as he and the personto whom such
Licence shall be given and granted may agree upon, not
exceedmg the sum by this Act allowed to be taken in the like
cases ; and may- also licence to sell, and demand therefor the
like sum as herein allowed in the case of wholesale dealers,
to be applied for the public use of the Mayor, Aldermen and
Commonalty of the said Cities of Saint John and Fredericton
respectively ; but nothing in this Act contained shall interfere
with or take away any of the rights or powers already given
to the respective Mayors of the said Cities of Saint John and
Fredericton, in granting Licences for the sale of Liquors.

22. This Act shall be publicly read by the Clerk of the
Peace at the opening of every Court of General Sessions of the
Peace in the several Counties in this Province, and the Justices
of such Courts shall at the same time cause a list of all the
holders of Licences in the respective Counties to be delivered
to the Grand Jury at such Courts respectively ; and it shall be
given in charge to such Grand Jury to make diligent enquiry
and presentment of all persons found or suspected to be guilty
.of any offence against ihis Act; and upon such presentment
the Justices of any such Court may proceed against the offen-
ders in the manner hereinbefore directed ; and all penaltiesshall,
upon the recovery thereof, be paid to the respective County
Treasurers, to be applied to the same purposes and under the
same directions as the sums of money paid for Licences are
hereinbefore directed to be applied. :

23. All penalties recovered under this Act, not prosecuted
‘before the Sessions, shall be paid to the County Treasurer of
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the County where prosecuted, and one half of every penalty
shall be ordered to be paid to the person by whose means the
conviction was obtained, and no testimony shalt be excepted
to on that ground.

24. In this Act, unless there be something i the context to
the contrary, the word *Liguors” shull mean Wine, Brandy,
Gin, Whiskey, Ale, Porter, Strong Beer, or any other fer-
mented, distilled, alcoholic, or intoxicating liquors.

25. No liquors shall be sold in any booth or shed, or in
any place whatever where any public meeting or gathering of
people may take place, or within onc mile of the same, unless
the meeting or gathering be in a City or Town, under the
penalty of five pounds for every offence in every case of sale.

26. In all prosecutions for penalties, proof that any person
has been found intoxicated on, or coming out of any premises
where liquors are permitted to be sold, shall throw the burthea
of proof on the party prosecuted.

27. 'The Justiees of any Special Sessions shall have power
to grant Licences under this Act before the sitting of the first
General Sessions after the passing thereof, to continue only till
the meeting of the General Sessions, and they shall demand
and receive therefor such sum as to the said Speeial Sessions
shall seem meet. :

28. On prosecutions under this Act had before Fustices in
General Sessions, the forms of any process or conviction may
be made conformable as near as may be to the forms prescribed
by any Act now or hereafter in force relating to summary con-
victions before Justices of the Peace, and any such process may
be issued and signed by the Clerk of said Court either in Term
or Vacation, and the costs of such prosecution shall be the same
as are allowed in such Court for like or analageus serviees ;
and for any prosecution had before Justices not in Sessions,
the mode of proceeding and costs shall be regulated by any
Act now or hereafter in force relating to summary convictions
before Justices of the Peace. .

29. In all Incorporated Counties the Licences to be granted,
and regulations to be made under the provisions of this Act,
shall be so granted and made by the Warden and Council; and
‘the duties preseribed to be performed by Clerks of the Peace
in reference thereto, shall in such Counties be performed by
the Secretary Treasurer thereof.
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30. This Act shall continue and be in force until the first
day of May which will be in the year of our Lord one thousand
eight hundred and sixty.

CAP. XVL

An Act to regulate the publication of the Revised Statutes
and other Acts of Assembly.

Section. Section,

1. Revised Statutes, publication of. 3. Remaining Statutes, how to be published.
2, Mistakes, how remedied.

Passed 1st May 1854,

Be it enacted, §c.—1. The Revised Statutes, together with
a Table of Contents in front, and an Index, shall form the first
Volume of the Acts of Assembly.

2. If any mistake appear in the arrangement of the Paris,
Titles, Chapters, or Sections of the Revised Statutes, as they
have passed the Legislature, the same may be corrected before
printing.

3. The Public Acts of the present Session, together with
those remaining unrepealed, may either be introduced into the
Volume of the Codified Laws passed the present Session, or
form a second Volume, as the person or persons that may be
appointed to superintend the printing and publication thereof
may deem most convenient ; and the Local and Private Acts
shall form another and distinct Volume ; in both cases classi-
fying, but not altering any part thereof, except the formal
enacting words, * Be it enacted,”” and words of similar import,
omitting any repealed Sections, and supplying the headings of
contents to each Act, Title, or Chapter, as the case may be,
a Table of Contents in front, and an Index.

CAP. XVIL
An Act relating to King’s College at Fredericton.

Section 1.—Commissiouers appointed, by whom, for what purpose, and their duties.
Passed 1st May 1854.
Be it enacted, &c~—1. That His Excellency the Lieutenant
Governor in Council be and he is hereby authorized and re-
quired to appoint a Commission, consisting of not more than
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five persons, to enquire into the present state of King’s Col-
lege, its management and utility, with the view of improving
the same, and rendering that Institution more generally useful,
and of suggesting thebest mode of effecting that desirableobject ;
and should such Commission deem a suspension of the present
Charter desirable, then to suggest the best mode of applying
its endowment in the meantime for the educational purpeses
of the Province, and to make report of their doingsto His
Excellency the Lieutenant Governor, to be laid before both
Branches of the Legislature withintwentydays after the opening
of the next Session.

CAP. XVIIL

An Act relating to the administration of Justice in Equity.

Passed 1st May 1854,
CHAPTER 1.

Of the Jurisdiction, Officers, and Practitioners of the Court.

Section. Section,

1. Transfer of Chancery business to Su- 7. Master of the Rolls, office of, abolished,
preme Court. &e.

*a, Practice of Supreme Court in Equity, 8, Master in Chancery, office of,-abolished ;
what shall be. Examiners, how appointed. :

3. Who to make Rules for farther regula- 9. Solicitors to serve copies of Pleadings
ting sane, and how. and prepare Processes.

4. Business of the Court, how to be con- 10. Commissioners.

] ducted, and by whom. 11. Clerk in Equity, his duty.

5. Orders and Decrees, how to be carried 12. Sheriffs and other officers, general duties.
out. 13. Sheriff 10 serve Processes of the Court.

6. Stated Sittings, when. 14, Common Gaols, what.

15, Explanation of Terms.

Be it enacted, &c.—1. The Supreme Court shall hear and
determine in Equity all causes heretofore cognizable by the
Court of Chancery, with the like powers and jurisdiction,
principles of equity law, and rules of practice, subject to the
regulations in the several Chapters of this Title mentioned ;
and all suits remaining undetermined in Chancery, together
with dll the rolls, records, and proceedings ‘of the Court, shall
be transferred to the Supreme Court, and be there continued
and kept ; and such suits, with all other causes, be heard, tried,
‘and determined according to the -equity jurisdiction hereby
-established -under the .name of :the ¢ The Supreme Court:-on
-thie Equity side,” or ‘In Equity ;”” and the said Court of
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Chancery is hereby abolished except where it may be neces-
sary for the transaction of business in cases of lunacy.

2. The practice of the Court of Chancery in England prior
to the twenty third day of March one thousand eight hundred
and thirty nine, to be applied as has heretofore been done in
this Province with respect to the practice of the said Court
when this Province was erected, together with the existing
rules, orders, practice, and fees, as now established in the Court
of Chancery of this Province, whether framed or constituted
under the authority of any repealed Act of Assembly or
otherwise, suhject to the provisions of the several Chapters of
this Title, and to any modifications of the whole under the next
following Sections, shall be the system of proceeding for the
gaid Supreme Court in Equity.

3. The Court may make, andthey are hereby required from
time to time to make general rules and orders for carrying
the purposes of the Chapters under this Title into effect, -and
for regulating the times, forms, and mode of procedure, and
generally the practice of the Court in respect of the matters
to which such Chapters relate, and, so far as may be found
expedient, for altering the course of proceeding in the same
prescribed in respect of the matters to which this Title relates,
or any of them, and from time to time to rescind, alter, add
to, and amend the same as the Judges of the said Court, or a
majority of them, may deem necessary.

4. The Court shall always be open, and every matter,
whether interlocutory or on the hearing of the cause, shall be
decided by any one of the Judges, with the same powers as
heretofore exercised ‘by the Master of the Rolls, subject to
appeal ; and every appeal from the decision of a Judge, or
from any decision of the Court of Chancery made before this
Act comes into operation, shall be made tothe Courtin Term,
which shall have the same authority and jurisdiction therein
as the Chancellor has hitherto had on appeal.

5. Every order or decree of a Judge shall be entered and
carried out by the officers and Solicitors of the Court as the
-act of such Court, but when the Judge shall be satisfied that
an immediate execution thereof may be necessary, the order
or decree under his hand, or execution with his allowance
thereon, may at once.be issued by the.Solicitor with the same
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effect as if a part of the ordinary process of the Court, and
the papers shall be filed with the Clerk, and other directions
obeyed, as the Judge shall prescribe.

6. Besides the ordinary business, stated Sittings in Equity
shall be held at Fredericton by any one of the said Judges on
the first Tuesday in every month in each year, excepting Feb-
ruary and September, and instead of February the Sittings
shall be on the last Tuesday in January, for the purpose of
hearing all motions and causes cognizable in the said Court.

7. The Master of the Rolls shall be one of the five Judges of
the Supreme Court, both at law and in equity, but his salary as
such Judge shall, during his incumbency, be paid in the same
manner and to the same extent as when Master of the Rolls,
without fees or allowances other than for travelling charges or
Circuits ; and the office of Master of the Rolls is hereby abo-
lished. '

8. The office of Master and Master Extraordinary in the
Court of Chancery is hereby abolished, and any Barrister who
may be at any time appointed by any Judge in any particular
cause shall have power to act as an examiner, and on being
sworn, shall have power to administer the oath to the witness,
and take the examination in such cause; the oath to be taken
by any examiner shall be taken and administered according to
the established practice.

9. The Sulicitors of the plaintiff and defendant respectively
shall serve the opposite party with copies of all pleadings and
writings drawn and filed by them, and may prepare all pro-
cesses for signing and sealing.

10. The Commissioners for taking affidavits in the Supreme
Court_shall have similar powers on the Equity side of the said
Court.

11. The Registrar of the Court of Chancery shall be Clerk
of the Court on the Equity side, and shall file and have the
custody of all papers, make office copies thereof when required,
and entries, sign and seal processes, tax all costs, and draw
orders and decrees in Equity ; and the said office of Registrar
is also abolished, except so far as it may be necessary to act
in cases of lunacy.

12. All Sheriffs, Deputy Sheriffs, Coroners, Gaolers, Con-
stables, and other officers, shall be aiding, assisting, and obey-
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ing the said Court in the exercise of its jurisdiction, whenever
required to do so.

13. The Sheriffs, or if interested the Coroners, shall serve
or exeente within their respective Counties, any process of the
Court that may be sent to them for that purpose, and they
shall be entitled to the same fees and emoluments in respect
of the same as on the Common Law side of the Court.

14, The common gaols of the several Counties shall be the
prisons of the said Court.

15. Whenever the term ¢ Couri” shall be used in any of the
Chapters of this Title, it shall mean the ¢ Supreme Court on
the Equity side,” and when any Judge shall be required to
perform any duty under any of the said Chapters, the same
shall mean any Judge of the said Court sitting in Equity, unless
there be something in the context repugnant thereto.

CHAPTER 2.
Of the General Procedure.

Bection, Section.

1, Causes in Equity, how commenced.

2. Process, when not to be objected to.

3. Proceeding when defendant out of limits
of the Province,

4. Bill, when to file, iad what to contain.

5, Injunctions, how to be obtained.

6, Do, in what cases allowed, or-er for, and
effect thereof.

7. Copy of Bill, how to serve on appearance,
may be taken pro confesso, when and
how,

8, Answers, how to be made. Demurrer
for want of parties not allowed.

9. Interrogatories moy be filed for plaintiff

24. Misjoinder of Plaintiffs, how effected.
25. Where parties and property mixed as to
interest, how to adjudicate. -

26. If demurrer good for want of equity, how
to proceed.

. Affidavits, how drawn and used.

. Declaratory Decree, how sustained.

. Effect of death on one or more parties to
suit.

. Change of interest, what effect on suit,

How executors made to account withous

suit, and to whom.
2. After Decree, how Minutes to be settled,
enrolment made, and proceedings

1o answer. thereon.
10. Exeeplions to answer, &c., how made.  33. Mode of appeal.
1L Impertinence, how remedied. 34, What papers to be used on appeal, and
12. Answers, Commissions, &c., how to be what further proceedings.

sworn and returned. 35. Judgeof Probate’s decision, how to appeal
13. Do, when party out of the jurisdiction. from.
14, Afier irsue Judge to decide what admit- 36, Mode of effecting sales ordered.

ted or denied. 37. Moneys in Equity, how to be vested.
15, Judge may also decide as to evidence, 38. Registered Memorial of Decree, how 10

wrial, &e.

16, Publieation of evidence not necessary,
but canse to be heard, when.

17. Documentary evidence, how to be ob-
tained,

18, Tsenes, how triable, and for purposes of
Injunetion, Law points, how decided.

19. When no objection allowed for want of
parties,

20, Beuing down for same abolished.

2L. Parties in case of deceased persons, how
supplied,

22, Rvidence of documents, how obtained at
the hearing. )

2. Cuuyc‘,'how dismissed, or defects in reme-

ied,

affect lands.
. Court, how to enforce Pecrees.
. Proceedings for plaintiff afier Decree,
“where defendant out of jurisdiction.
. If such defendant return within a cerain
time, how to proceed
. If such defendant die, what may be done
by his representative, and when.
43. Ifsuch defendant, being served with cop:
of Decree, do not appear, to be barred.

. 44. If such defendant do not appear within

certain time, how to proceed.
45. Deposits to answer costs abolished.
46. Forms, how valid.

Schedule of Forms,
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1. All causes in Equity, except cases of injunction before
hearing, shall be commenced by a Summons (A), which shall
include the names of all the defendants, be made returnable
within forty days from the service, and be served personally,
or by leaving a copy thereof with some adult person at the
place of residence or business of the defendant, and connected
with his establishment ; or if a Corporation, may be served on
the head officer, secretary, treasurer, cashier, or principal
agent ; or if out of the jurisdiction of the Court, on any agent
or person having charge of property the subject of the suit, or
guardian residing in the Province, or on the defendant in per-
son ; and the service shall be proved by affidavit. The sub-
peena heretofore in use on filing the Bill is hereby abolished ;
and if a Bill be filed with the prayer of injunction the summons
shall be issued as above prescribed.

2. No objection shall be allowed to any process or p) occeding
in the said Court for want of, or mistake in any christian name,

“or initials thereof, if the party shall be deseribed by the name
by which he is usually called or known, or by which he is
accustomed to call himself, except when it may be necesezary
to set out an instrument in its own words.

3. Whenever it shall be made to appear by affidavit to the
satisfaction of a Judge, that any person, his heir or executor,
against whom any other person hath any equltable right, is out
of the limits of the Province, and that the applicant hath good
prima facie grounds for filing a Bill against him, an order may
be made requiring the defendant to appear at a certain day
therein named, which shall be published in the Royal Gazette,
and shall continue to be published therein for the space of three
months thence next ensuing.

4, On the expiration of forty days after service of the sum-
mons, or of the time limited in the order for appearance, no
appearance having been entered, or on the appearance of the
defendant and notice thereof served, and within three months
therefrom, and .in injunction causes without previous summons,
the plaintiff shall file a Bill similar to the Form (B), with such
variations as each case may require, which shall contain a
‘brief narrative of the material facts on which the plaintiff
relies, numbering each allegation as in the said form, adhering
as near as may be to the brevity of such form, and concluding
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with a prayer for specific relief, under which, without a prayer
for general relief, he shall have any other relief to which the
equities of his case may entitle him. Documentary evidence
shall not be inserted at large, but any part of it material to the
cause shall be referred to in a concise manner, mentioning in
what custody the same may be, if known, far the purpose of
reference, or order of production. The Bill shall be sworn to
by the plaintiff, or by the agent if filed by him, to the best of
his knowledge and belief.

5. In injunction causes, if the application is to be supported
by any proof other than the sworn Bill, the same shall be done
by a short aflidavit stating generally the iruth of the facts con-
tained in such Bill; or in any of the separate allegations by
number, or setting forth any new facts in confirmation of the
same.

6. Whencvet an injunction may be required before hearing;
the same shiall be granted only on special cause shewn, and
shall be by Order (C), instead of the writ of injunction. Such
order may be applied for to any Judge before or after the Bill
filed, on notice to the opposite party, and the application may
be heard on préduction of the Bill, before filing, or of a sworn
or certified copy thereof after filing, with affidavits, if any. If
the injunction be applied for after answer, the answer, or a
sworn or certified copy thereof, may be used by defendant as
an affidavit. All these papers shall be left Wwith the Judge, or
filed under his direction with the Clerk. In cases of immediate
necessity the injunction may be granted in like manner, but
without notice, subject to being dissolved or otherwise on suf-
ficient grounds shewn by affidavit on the part of the defendant.
The injunction order shall have all the effect of the writ of
injunction, and may be dissolved or modified accordmg to cir-
cumstances.

7. If the defendant in any suit appear, a copy of the Bill
shall'be served on his Solicitor, with a copy of the Interroga-
tories (D), which shall then be filed as part of the plaintifi’s
Bill ; the interrogatories to be founded on the allegations
thétein contained, and numbetred in the same manner as such
allegations. 1f no demurrer, plea, or answer be filed, and a
‘copy thereof served on the plaintiff*s Selicitor within one month
from such service, or if a Bill be filed for want of appearanc,
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any Judge at any monthly sitting,  may be moved on affidavit
of the facts, and on fourteen days notice given to the Solicitor
in case of appearance, and to the defendant if within the juris-
"diction, in case of no appearance, to take the said Bill pro
confesso, and the same shall be so ordered without further
order or proof, unless the defendant produce the certificate of
the Clerk, that an appearance, or answer, as the case may be,
has been filed before motion made; and the Judge may, on
cause shewn by affidavit, grant further time to put in an
answer or demurrer, or for the defendant to appear and plead.

8. If the defendant proceed to answer the said Bill, which
he may do whether required or not, it shall be similar to the

" Form {E), with such variations as in each case may be neces-
sary, and he may include therein any matter material to his
defence. Documentary evidence shall only be referred to in
the answer in the same manner as in the Bill, except it be
necessary in order fully to answer the interrogatories. No
demurrer or objection shall be permitted for want of parties
or of form ; but defects in any Bill, or in the form of any plea,
may be submitted to any Judge, who may order an amendment
if he deem it necessary, on such terms as to costs or otherwise
as he may think just.

9. The defendant in any suit may, after putting in a suffi-
cient answer, and within fourteen days after issue joined,
without any Bill of discovery, file interrogatories for the exa-
mination of the plaintiff on such points as shall arise out of
the defendant’s answer, and for the purpose of proving the
same, and disproving the plaintiff’s case, and deliver a copy
thereof to the plaintiff’s Solicitor, which shall be answered by
the plaintiff in like manner and under the same rules of prac-
tice, as defendants are bound to answer plaintiffi’s Bill.

10. Exceptions to the answer, or to the plaintiff’s answer
to interrogatories filed as aforesaid, shall be submitted to a
Judge for determining as to their sufficiency, within fourteen
days from the service thereof, and if not the answer shall be
held good.

11. Impertinence in any of the proceedings in any equity
cause shall not be excepted to, but a Judge may, on applica-
tion, direct the costs incurred thereby to be paid by the party.
introducing the same.
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12. All answers, pleas; disclaimers, and examinations, shall
be taken without commission or other formality than is required
in the swearing and filing of an affidavit; and all returns to
commissions or other documents shall be engrossed on paper,
subscribed by the persons to whom directed, and delivered by
the Solicitor 1o the Clerk, enclosed in a scaled envelope ;
which may be opened by the Clerk, and used without proof of
such signatures.

13. All answers, pleas, dlsc]almers, exammatlons, declara-
tions, and acknowledgments, if made or taken out of the juris--
diction of the Court, may be takenand the oaths administered
as in cases of affidavits, and may be returned in like manner
as in the last preceding Section ; of which, and of the names
subscribed to the same, judicial notice shall be taken.

14. After the cause shall be at issue, and before proeeed-
ing to proof or to hearing, any Judge, on ten days notice by
either party, shall determine what allegations on both sides are
admitted by the pleadings, and shall direct the proof to take
place on the allegations not admitted ; and if the evidence be
taken in the usual manner before an examiner, the time for
that purpose shall commence to run from such direction.

15. All cases in equity may, after issue, and at the time
when the Judge shall settle the points admitted or denied by
the pleadings, be ordered to be heard at such time as may be
appointed either by evidence taken viva voce in open Court
before the Judge at one of the monthly sittings, or at any Cir-
cuit Court where the majority of the witnesses reside, if the
parties desire the same, or the Judge shall so order ; and if at
any Circuit Court, such causes shall be entered at the foot of
the Common Law cases, and heard after the Jury is discharged,
the Clerk of the Circuits attending himself or by deputy. The
Judge may reserve his decision after full hearing of the case,
to be delivered at such time as he shall then or afterwards ap-
point. Subpcenas for attendance of witnesses in such causes,
may be issued by the Solicitors of the parties, and shall be
served and obeyed as heretofore in the Court of Chancery,
with such alterations in the form as may be required.

16. When evidence shall be taken before an examiner, or
plaintiff proceeds after issue on evidence furnished by the an-
swer, or the defendant on evidence furnished by the plaintiff’s
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Bill, or his answer to defendant’s interrogatories, it shall not
be necessary to move for publication; but on fourteen days
notice by either party, the cause may be set down for hearing
at Fredericton, and the evidence may be used, without deliver-
ing out copies thereof at such hearing. ,

17. Any Judge shall on the application of either of the par--
ties in any suit, and on good cause shewn, make an order for
the production upon oath of such of the documents in their pos-
session or power relating to the matters in question in the suit,
and deal with the same when produced, as shall appear just;
but demand shall first be made of copies of the same or of por-
tions thereof, and be shewn to have been refused. .

18. Whenever an issue may be found necessary to aid the
Judge on the hearing, the same may be ordered by him, and
shall be tried, and be subject to a new trial, in the ordinary.
manner in the Supreme Court. If it be necessary for the pur-
poses of an injunction to have the legal right of any party tried
forthwith, the application for the injunction shall be suspended,
and the Judge may make an order requiring the Sheriff to
summon a Jury before him or some other Judge at a time and
place therein to be named, and such Jury shall be summoned
by the said Sheriff, and shall attend and try the said issue, and
witnesses may be subpenaed, and all other necessary things
may be done in the same manner, and under the like penalties
and privileges as in cases of ordinary civil trials by Jury, with
the right to a new trial as in other cases. If the legal right or
title of the party seeking relief can be established under the
evidence, or if a case be required to be stated, for the opinion -
of the Court, without the aid of a Jury, the Judge may determine
such right or title, or the point arising for such case, instead
of stating the same. And whenever any issue, or question of
law, may be determined according to the practice, the Judge.
shall proceed to the hearing of the said injunction, or the cause,
as the case may be, and decree accordingly. In any of these
cases the Clerk or his deputy shall attend.

19. No defendant in any Equity suit shall be permitted to
object for want of parties, in any case to whlch the followmg
Rules extend :—

Rule 1.—Any residuary legatee or next of kin may, w1th-
out including the remaining residuary legatees; or next of kin,
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have a decree for the administration of the personal estate of
a deceased person.

Rule 2.—Any legatee interested in a legacy charged upon
real estate, and any person interested in the proceeds of real
estate directed to be sold, may, without including any other
legatee, or person interested in the proceeds of the estate,
have a decree for the administration of a deceased person.

Rule 3.—Any residuary devisee or heir may, without inclu-
ing any co-residuary devisee, or co-heir, have the like decree.

Rule 4.-—Any one of several persons for whom a trust is held
under any deed or instrument may, without including any
other of such persons, have a decree for the execution of the
trusts of the deed or instrument.

Rule 8.—In all cases of suits for the protection of property
pending litigation, and in the nature of waste, one person may
sue on behalf of himself, and of all persons having the same
interest.

Rule 6.—Any executor or trustee may obtain a decree
against any one legatee, next of kin, or person for whom a
trust is held, for the administration of the estate, or the execu-
tion of trusts.

Rule 7.—In all the ahove cases the Judge, if he shall see fit,
way require any other person to be made a party to the suit,
and may give the conduct of the- suit to such person as he may
deem proper, and may make such order, in any particular
case, as he may deem just, for placing the defendant on the
record on the same footing in regard to costs as other parties
having a common interest with him in the matters in question.

Rule 8.—In all the above cases the persons who, according
to the practice of the Court, would be necessary parties to the
suit, shall be served with notice of the decree, and after such
notice they shall'be bound by the praceedings in the same
manner as if they had been originally made parties to the suit,
and they may by an order of course have liberty to attend the
proceeding under the decree; and any party so served may
within three months from such service apply to a Judgeto add
to-the decree.

Rule 9.—In all suits concerning real or personal estate
vested in trustees under a will, settlement, or otherwise, such
itrusteesshall represent the persons beneficially interested under
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the trust in the same manner and to the same extent as the
executors in suits concerning personal estate represent the
persons beneficially interested in such personal estate; and in
such eases it shall not be necessary to make the persons bene-
ficially interested under the trusts parties to the suit with the
trustees or executors; but the Judge may upon consideration
of the matters on the hearing, if he shall so think fit, order such
persons, or any of them, to be made parties.

20. The practice of setting down a cause for hearing merely
on an objection for want of parties is hereby abolished.

21. If in any proceeding it shall appear to a Judge that any
deceased person interested in the matters in question has no
legal personal representative, he may either proceed in the
absence of any person representing the estate of such deceased
person, or appeint some person to represent such estate for
all the purposes of the proceeding, on such notice to such
person (if any) as the Judge shall think fit, either specially, or
generally, by advertisement in the Royal Gazette, and the
order so made by the said Judge, and any orders consequent
thereon, shall bind the estate of such deceased person in the
same manner in every respect as if there had been a duly
constituted legal personal representative of such deceased per-
son, and such representative had been a party to the pro-
ceeding, and had duly submitted his rights and interests to the
protection of the Court.

22. All writings may be proved at the hearing, as well when
the evidence is taken by the examiner as in other cases, on
ten days notice thereof'to the Solicitor of the opposite party,
whether it be necessary to cross-examine the witnesses thereto,
or otherwise; and whenever it may be necessary to save the
expense of witnesses’ attendance to prove the same, they shall
be received in evidence on satisfactory proof by affidavit at
such hearing, that copies thereof have been served on the Soli-
citor of the opposite party fourteen days before the day noticed
for hearing, and that no notice has been received seven days
before that day that such writings will be required to be proved.

23. Whenever the plaintiff shall be required to take any step
in the cause, a Judge on application by any defendant, whether
required to answer the Billornot, for a dismission of the cause,
-after fourteen days notice, may order the same, unless good
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cause be shewn by affidavit to the contrary; and any mistake
by a party in following the course of practice in any proceeding
of the said Court may be rectified by order of a Judge on pay-
ment of costs, if in his opinion it shall advance the justice of
the case.

24. No suit in the said Court shall be dismissed by reason
only of the misjoinder of persons as plaintiffs therein, but when-
ever it shall appear to a Judge, that notwithstanding the con-
fliet of interest in co-plaintiffs, or the want of interest in some
of them, or the existence of some ground of defence affecting
any of them, they or any of them may be entitled to relief, the
Judge shall have power to grant such relief, and to modify his
decree according to the special circumstances of the case, and
for that purpose to direct such amendments as may be neces-
sary ; and at the hearing, before such amendments are made,
to treat any one or more of the plaintiffs as if he or they were
a defendant or defendants in the suit, and the remaining or
other plaintiff or plaintifis was or were the only plaintiff or
plaintiffs on the record ; and where there may be a misjoinder
of plaintifis, and the plaintiff having an intercst shallhave died
leaving a plaintiff on the rccord without an interest, the Judge
may at the hearing order the cause to stand revived, and pro-
ceed to a decision of the cause, if he shall see fit, and give such
directions asto costs or otherwise as may appear just. .

25. Any Judge may adjudicate onquestions arising between
partiesinterested in the property respecting which the questions
may have arisen, or where the property in question is com-
prised with other property in the same scttlement, will, or other
instrument, without making the other parties interested under
the samc settlement, will, or other instrument, parties to the
suit, and without requiring the whole trusts and purposes of
the settlement, will, or other instrument, to be executed, under
the direction of the Judge, and without taking the accounts of
the trustees or other accounting parties, or ascertaining the
particulars or amount of the property touching which the
question may have arisen; but if the application be fraudulent,
or for any other reason ought not to be entertained, -no such
adjudication shall be had. :

26. Whenever a demurrer will lie to a Bill for want of
equity, the Judge on the argument may, if the facts warrant,
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instead of dismissing the Bill, order the remedy as at common
law; or he may make such other order as to proceeding therein
on the Common Law side of the Supreme Court, and for the
trial of the same, on such terms as to payment of costs or
otherwise, as may appear to him just.

27. Every affidavit to be used in the said Court shall be
divided into paragraphs, and every paragraph shall be num-
bered consecutively, and as ncarly as may be confined to a
distinct portion of the subject, and shall in every case be filed
after being used in the Court. Copies of all affidavits and
other writings used on any motion or petition, except in cases
of injunction or petitions ex parle, shall be served on the oppo-
site party six days before being nsed, those in answer three
days, und any in reply, which shall be confined to new matter
alleged in such answer, one day, beyond which none shall be
allowed.

28. No suit in the said Court shall be open to the objection
that a merely declaratory decree or order is sought thereby,
and it shall be lawful for the Judge to make binding declara-
tions of right, without granting consequential relief.

29. No suit shall abate where the cause of action shall sur-
vive by the death of onc or more of the plaintiffs, or defeddants;
but, upon suggestion of such death,to be entered by the
Solicitor on the Bill filed, the suit shall be allowed to proeced
without further change, in favour of or against the surviving
party, as the case may be; and on the death of one or more
plaintiffs or defendants in any suit, where thé cause of action
shall not survive, it shall only abate as vo the person se dying.

30. Whenever it may be necessary to revive a suit by or
agaifst the representatives of a deceased party, or on trans-
mission of interest or liability, no Bili of revivor, or supple-
mental Bill shall be used, but the Judge may, ‘on Hiotion or
petition, order that the same stand revived on su¢h terms as
niay be just. )

31. Any persoh claiming to be a creditor, or the next of kin,
dr ititerested in the will of & déeceased person, may obitain ‘as
of course a Summons (F) froin any Judge, requiring the
executor of such deceased person to shew caiise why an ‘order
should not be granted for'the admiinistration of the personal
éstate, or the real estate, when the whole thereof is by devise
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vested in trustees for sale and for receipt of the rents and
produce thereof; and upon affidavit of the due service of such
summons, or on appearance of such executor, and affidayit
of such other matters (if any) as such Judge shall require, he
may make the usual order for the administration of the estate,
with such wvariations as may be necessary, which order on
being filed with the Clerk along with the summons and afii-
davits, shall have the force of a decree to the like effect made
on the hearing of a cause between the parties; and the same
may be granted to such one or more of the claimants, or classes
of claimants, in case of application by different persons or
classes, and upon sych terms as the Judge shall think fit,

32. On making any decree the Clerk shall draw up and
submit minutes of the same to the Solicitors ou both sides,
who may attend the Clerk upon an appointment to be made
by him, 1o settle the same. If any dis_but,e shall arise as tg
the matter of such decree, the Judge who heard the cause shall
on application of either pasty finally determine sueh dispute.
Instead of enrolment of such decrge the Clerk shall keep a
Book, in which he shall epter an abstract of the pleadings, and
a reference to the evidence, together with the decree in full.
Bot this entry shall not be made until after degision in any
case of appeal, and such appeal, as well as an appeal from any
order, shall be made within twenty days after the decision of
the cause, wnless a Tezm intervene, and then at such Term.
No re-hearing, Bill of review, or supplemental Bill in the
nature of such Bill, shall be permitted; Hut newly discovered
facts, or matters allowed on such Bill of review, if stated in
the notice of appeal, may be heard and determined -on the
appeal as in cases of new trial. A certified copy of the entry,
or of any part thercof, or a memorial thereof, shallbe evidence
of such decree, or of the part thereof required,-either in Couzt,
or for registry in any :County Registry of Deeds and Wills. -
~.33. Every appeal from any decree or order shall be by notice
as in cases of new trial, to be served on the oppaosite party as
well as on the Judge who made the same, and shall be heard
at the mext Term in the same manner, except thatno ptev:oqs
rale shall be necessary.

84, In every case of appeal the pleadings, evidence, ,and all
papers used in any stage of the cause, together with ;l;e notes
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of the Judge who heard the same, or tried any issue therein,
shall be produced to the Court on the hearing of the appeal ;
from the decision of which no writ of error or appeal shall lle,
except to the Queen in Council.

35. Any appeal from a decision of any Judge of Probates
shall be to the said Court, and such appeal, together with any
now pending, shall be conducted in the same manner, and on
the like principles, as if the case had originated in Equity, sub-
ject only to the directions of the Act of Assembly relating to
appeals frem Probate Courts.

. 86. All sales of real estate ordered by the Judge, shall be
conducted by any officer to whom the same may be referred by
the Judge, in the same manner as in sales on Bills of foreclo-
sure of mortgages. o

37. All moneys subject to the control of the Court, shall be
paid into the hands of such person or body corporate, or be
vested in such securities, as any Judge shall from time to time
direct ; and all increase thereof shall be added to the principal,
and distributed therewith to the person entitled to the same.

88. A decree directing the payment of money shall from the
time when a memorial thereof shall be registered in any
County where there may be lands of a party, bind such lands
in the same manner as registered common law judgments. -

39. The Court shall have power to enforce performance of
its decrees and orders by Execution (G) against the body, or
the goods and chattels, lands and tenements (H) of the ‘party
made liable to such decree or order, and with the like effect
as executions issued on the Common Law side of the Supreme
Court; and no subpeena for costs shall hereafter be allowed. -

40. On any decree against any person out of the limits of
the Province, a Judge may order process to compel the per-
formance of such decree, either by an immediate sequestration
of the real and personal estate of the party proceeded against,
or such part thereof as may be sufficient to satisfy, the demand
of the plaintiff in the suit; or by causing possession of the
estate or effects demanded by the Bill to be delivered to him,
or otherwise, as the nature of the case shall require ; and may
likewise order the plaintiff to be paid his demand of the estate
so sequestered, according to the decree ; but the plaintiff shall
first ‘give sufficient security in a sum to be mentioned ‘by the



C. 18] 17° VICTORIZAE, A.D. 1854. 87

Judge, to abide such order touching the restitution of such
cstate, and payment of costs, as'may be made in case of the
defendant’s appearance in such suit. If the plaintiff shall
refuse or neglect to give such security, the Judge shall order
the estate to remain under the direction of the Court, by
appointing a receiver thereof, or otherwise, until the appear-
ance of the defendant, or such order shall be made therein as
shall be just.

41. If any decree shall be made as herein last aforesaid,
and the person against whom the decree may be, shall within
two years after the making thereof come into the Province,
within the knowledge of the plaintiff, he shall be served with
a copy of the decree within a reasonable time thereafter.

42. If any defendant against whom_ such decree shall be
made shall within two years after the making thereof happen
to die without being served with a copy of the decree, his heir,
if such defendant shall have any real estate sequestered, or
whereof possession shall have been delivered to the plaintiff,
or if such heir shall have been a married woman, infant, or not
in his right mind, the husband, guardian, or committee of such
heir, or if the personal estate of such defendant be sequestered,
or possession thereof delivered to the plaintiff, his personal
representative shall be served with a copy of the decree within
a reasonable time after it shall be known to the plaintiff that
the defendant is dead, and who is his heir or representauve,
and where he may be served therewith.

43. If any person served with a copy of such decree shall
not within three months after such service appear and petition
to have the said cause re-heard, the decree shall stand abso-
lutely confirmed against the party served, his heirs and execu-
‘tors, and all persons claiming or to claim by, from, or under
him.

4. 1If any person served with a copy of such decree shall
within three months after such service, or if any person not
being served shall within two years next after the making of
such decree, appear in Court and petition to be heard with
respect to the matter of such decree, and pay down or give
security for payment of such costs as may be deemed reason-
able, the: person so - petitioning, his representative, or. any
person claiming under him, may be admiited to answer the
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Bill exhibited, and issue may be joined, and such other pro-
ceedings, decree, and execution may be had therein as might
have been if the same party had originally appeared; but if
no such petition shall be made, all such parties shall stand
absolutely barred by such decree.

45. The practice of making deposits to answer costs on
certain proceedings in the Court is hereby abolished, and the
costs shall be allowed and taxed as in other cases.

46. The Forms in the Schedule to this Chapter, or to the
like effect, with the explanations, shall be deemcd the same as
if incorporated in the Sections to which they refer.

SCHEDULE OF FORMS.
(A)

Summons.
Victoria, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith, &ec.
To
We command you, that within forty days after the service
of this Summons on you, exclusive of the day of such service,
you do cause an appearance to be entered for you in our
Supreme Court at Fredericton on the Equity side, in a suit
wherein a Bill will be filed against you by [and enother
or others] for [the foreclosure and sale of certain mortgage
land and premises, or the specific performance of a certain con-
tract, or in the same brief manner for whatever mdj/ be the
cause of suit] and observe what our said Court shall direct in
this behalf, upon pain of such Bill being taken against you pro
confesso.— Witness , Chief Justlce, at Fredencton,
the day of, &e. [day of issuing.]
. D. L. R., Clerk.

(B) v
Supreme Court, } A. B. Plaintiff, and
Equity Side. C. D. Defendant.

E. F. Counsel for Plaintiff. :
1. The plaintiff complains that by virtue of an indenture

duly registered [or as the document may be,] dated the

day of A.D. 18 , and made between [stating the par-
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ties] he is a mortgagee [or assignee of a morigagee, describing
the date and consideration of the assignment, or as the case may
be,] of certain property therein comprised, situate and described
as follews :—[describe the property particularly] for securing
the sum of £ and interest, which said mortgage, and a
bond given therewith, are now in his custody, (or as the case
may be.)

2. That the time of payment thereof has elapsed, and that
the defendant is entitled to the equity of redemption of the
said mortgaged premises.

3. The plaintiff therefore prays to be paid the said sum of
£ [whatever may be due] and interest, with the costs of
this suit, and in default thereof, that the equity of redemption
may be foreclosed, the mortgaged premises scld, and the pro-
duce thereof applied in payment of his said debt and costs, and
for that purpose to have all proper directions givenand accounts

taken. )
A. B. [the Plaintiff.]

The above named , the plaintiff, was on the
day of , A. D. I8 sworn to the truth of this Bill before
me.

G. H. Commissioner, &c.in Equity.

(C)
Order of Injunction.

Supreme Court A. B. Plaintiff, and
Equity Side. ’ } Between { C. D. Defendant.
Before His Honor Mr. Justice , the day

of + A.D. 18

To Mr. C. D. the above named defendant, his workmen,
labourers, servants, and agents.

You and each of you are hereby strictly enjoined and com-
manded under the penalty of £1000 to be levied on your lands,
goois, and chattels, and also of imprisonment, to desist hence-
forth altogether and absolutely from felling or cutting down any
timber, or other trees standing, growing, or being in or upon
the premises situate ‘and described as follows :—[describing
them as in the Bill, or according to'the circumsiances] and from
committing or deing any other or further waste or spoil in or
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upon the said premises, or any part thereof, until order shall
be made to the contrary.

By order of the Court, (‘orin case of emergency, Given under
my hand the day of - ,A4.D. 18 .)

D. L. R, Clerk.

, Judge, &c.
(D)

Interrogatories for answer.

In the Supreme Court A. B. Plaintiff, and
Equity Side. } Between { C. D. Defendﬁt.
Interrogatories for the examination of the above named defen-
dant in answer to the plaintiff’s Bill of complaint.

1. Has not a mortgage been made, given, and duly regis-
tered to , of the date, for the sum, and on the premises
in the said Bill mentioned, and has not an assignment thereof
been made to the plaintiff of the date and for the consideration
therein mentioned, or some other and what dates, sums, and
premises respectively ?

2. Has not the time of payment thereof elapsed, and is not
the defendant entitled to the equity of redemption of the said
mortgaged premises ?

&e. &, &ec.
[Name of Counsel]

(E)
Answer.

In the Supreme Court,} Between {A. B. Plaintiff, and
Equity Side. C. D. Defendant.

E. F. Counsel for Defendant.

The answer of C. D. the above named defendant, to the Bill of
complaint of the above named plaintiff.
In answer to the said Bill, I, C. D. say as follows :—

1. I admit that the mortgage in the Bill and interrogatories
mentioned has been made, given, and duly registered as therein
stated (or asthe case may be), and the assignment has also been
made as in the said Bill mentioned.

2. I admit the time of payment has elapsed, and that I am
entitled to the equity of redemption in the mortgaged premises.

Sworn, &e. - [Defendant’s name.] -



C.18] 17° VICTORIZA, A.D. 1854. 91

(F)
Summons.
In the Supreme Court,§
Equity Side.
In the matter of the Estate of late of the Parish of
, in the County of , deceased.
A.B. }
against
C.D.

Upon the application of , who claims to be a creditor
on the estate of the above named , Let the
executor of the said _attend at my office in (or at
my dwelling house), on the day of , at of the
clock in the , and shew cause, if he can, why an Order

for the administration of the personal estate of the said
should not be granted.—Dated, &c.
, Judge in Equity.

NoTe.~If the above named do not attend either in
person, or by his Solicitor, at the time and place above men-
tioned, such Order will be made in his absence as the Judge
may think just. )

This Summons was taken out by J. K. the Solicitor for the
above named

(G)
Execution against the body, &c. to enforce Order or Decree.

Victoria, &c.

To the Sheriff of
Whereas by a certain Order (or Decree) latcly made in our
Supreme Court in Equity in a certain cause there depending,
wherein A. B. is plaintiff and C. D. defendant, It was ordered,
(or decreed) that the said defendant should pay to the said

plaintiff the sum of s (or should convey to the said plain-
tff, &c.a certain piece of land described as follows : or a certain
ship or-vessel called the . =, or deliver certain property, as

the case may be, describing it as in the Decree) as by the said
Order (or Decree) remaining as of record in our said Court
will more fully appear.* Therefore we command you that you
take the said defendant, and him safely keep in your custody
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until the said sum of be paid to you for the said plaintiff,
{or until the said land, or vessel, &c. be conveyed according to
suck Decree), and if the said defendant shall not within one
month from such arrest, make the conveyance aforesaid, you
are hereby commanded to take and give possession of [suck
land, wessel, or property,] to the said plaintiff ; and make
return hereof when fully executed.—Witness J. C., Chief Jus-
tice, at Fredericton, the day of A.D. 18 [day of
issuing]. ‘
D. L. R., Clerk.
(H)
Egzecution against Goods and Chattels.
Victoria, &c.
To the Sheriff of
Whereas &c. [as in the last preceding form to the asterisk.*)
Therefore we command you that of the goods and chattels,
lands and tenements of the said defendant, you cause to be

tade the sum of for the said plaintiff, and make return
hereof when fully executed.—Witness &c. [as before in last

Jorm.]
D. L. R., Clerk.

CHAPTER 3.

Of Proceedings on a Reference.

Section. Section.
1. Reference, when made. 6 Accounts thereon, mode of proof.
2, What Summons or Warrant required. 7. Objections, how to proceed thereon,
‘W hen and how to proceed on Reference. 8. Exceptions to report, how. to proceqi
Examinations, how to be taken thereon. thereon.
Accounting parties, how to proceed 9. Subpwnas, how issued.
thereon.

gm0

1. A Reference may be made by a Judge, on the apphcauon
of either party, to any Barrister, or to any scientific person or
accountant, not interested, for any enquiry or other purpose ;
and the person so specially appointed, on being sworn, shall
thereupon become for that purpose an officer of the Court.

2. No summons or warrant shall be issued by any officer on
a reference other than to require the parties to proceed, which
they shall do forthwith, if requu'ed by the officer, with power
of adjournment, and, on omission to adjourn, with power to
proceed on notifying the parties.



C. 18] 17° VICTORIZAE, A.D. 1854. 93

3. If the party obtaining a decree or decretal order direct-
ing a reference, shall not within one month from the time of
settling the same, proceed therewith before the officer named
therein, or if any unnecessary delay take place on any refer-
ence, either party, or the officer, may be ordered by a Judge
on good cause shewn, peremptorily to proceed with the same,
on such pain of dismissal of the cause, or excluding further
proof, or payment of costs, or ordering the return of the offi-
cer’s proceedings and a new reference, as he may deem right.

4. No interrogatories shall be filed on a reference, commis-
sion of partition, or the iike, but the examinations shall always
be viva voce by question and answer.

5. Accounting parties shall in all cases be required to file
with the officer, on oath, a debtor and creditor account, unless
the plaintiff rely on the schedules to the answer. In either
case he may supply by additional account and proef any omis-
sions of the defendant, and the officer shall proceed thereon
without requiring a charge from the plaintiff or a discharge
from the defendant, unless no discharge should accompany the
schedules. Any omissions may alse be supplied by the defend-
ant. Fach party may be examined on oath for or against his
own or the opposite party’s account. The books or writings
of either party, or of any person or party represented by him,
or under whom he claims, may also be used in evidence for or
against the party producing them, the officer reporting as to the
nature of the evidence, when objected to, and the credit due
to it.

6. No person shall be required to prove his account, or any
part thereof, until the opposite party shall specify the objec-
tionable items, and deny on oath their correctness, and where
there are accounts of deceased persoms, or of those under
whom any party elaims, the denial of the representing party
shiall be to the best -of his knowledge and belief, except where
he may have personal knowledge of the transactions. If the
party refuse so to specify and deny, the officer shall pass the
nvcounts on the -oath or examination ‘of the party producing
‘them. -

7. .All objections on a feference shall be made and argued
4t the time of presenting the proof, unless postponed for fur-
ther consideration, and when-decided, shall be briefly noted ‘in
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the officer’s report, and no exceptions grounded thereon shall
afterwards be filed with him or argued.

8. Exceptions to the report shall be delivered to the opposite
party within fourteen days after notice of the signing thereof,
and if the parties cannot agree upon the evidence from which
any objection may arise, the officer shall furnish a copy thereof
to the party requiring the same, or he may be compelled so to
do, on the order of a Judge. On application to a Judge on
motion or petition to confirm the report, or upon fourteen days
notice to the opposite party by the party objecting, the excep-
tions shall be heard and decided, without reference back to the
officer, unless the case require further investigation by him ;
but in no case shall a reference back to the officer be ordered,
when the defective matter can be supplied by direct investiga-
tion of the Judge. :

9. The Solicitors of the parties may issue subpeenas for the
attendance of any witnesses, with or without the production of
writings, before any officer authorized to take any examination,
without an authority from him, on being signed and sealed by
the Clerk ; and for any disobedience of any witness thereto,
or for refusing to answer lawful questions before the officer, a
Judge may grant an attachment against such witness,and un-
less good cause be shewn, may order him to be committed on
such attachment, or make such other order as may be reason-
able. :

CHAPTER 4.
Of Infants and .Guardians.

Section. Section.

1. Guardian for Infant, how appointed. 6. Infant, when deemed 2 Ward of the

2. Infant seized in trust, how to convey, Court.

3. Specific performance of contract, how 7. Sale not to alter the kind of property.
compelled by Infant. 8. Conveyance, what evidence. :

4. Sale or disposal of Infant’s lands, how 9. Officer’s report asto Guardians, how con-
effected. firmed, and recognizance filed, &c.

5. Conveyance of, when valid, and report 10. Inwhat casesGuardiansmay be appointed
required. without reference.

1. A guardian may be appointed for the defence of an infant
in any suit in the said Court, on petition of the infant, and
proof by affidavit of his signature freely given, together with
the consent of the guardian written thereon, and proved in
like manner. If the infant be not of sufficient age to write, his
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name may be subscribed to the petition by one of his nearest
relations.

2. Whenever any infant shall be seized or possessed of any
lands, tenements, or hereditaments, by way of mortgage, or in
trust only for others, any Judge, on petition of the guardian of
such infant, or of any person interested, may by order enable
and compel such infant to convey the same to any other person
as may be therein directed. Every conveyance made pursu-
ant to such order shall be as effectval as if made by such infant
when of lawful age.

3. Any Judge, on petition of the executor of the estate of
any person who may have died before the performance of any
contract made by him in his life time, or of any person inte-
rested in such contract, and on hearing the parties, may com-
pel the specific performance thereof by any infant heir, or other
person.

4. An infant seized of real estate, or entitled to any term of
years in any lands, may by his next friend or guardian, peti-
tion a Judge for an order to sell or dispose of the said property,
who shall proceed in a summary way on affidavits to enquire
into the merits of such application, and if the disposal of such
property or any part thereof be necessary for the support of
such infant, or for his education, or if the interest of the infant
will be substantially promoted by such disposal, on account of
any part of his said property being exposed to waste or dilapi-
dation, or being wholly unproductive, or for any other reason-
able cause, the Judge may, on the filing of a bond by such
guardian or next friend, or other person approved by the Judge
in case he be not already a lawfully appointed guardian, with
such sureties and in such form as shall he directed, order the
letting for a term of years, the sale, or other disposal of such
real estate, or interest, by such guardian or next friend,in such
manner and with such restriction as shall be deemed expedient,
but not in any case contrary to any last will or conveyance by
which such estate or term was devised or conveyed to such
infant. -

5. All sales, leases,” and conveyances, made in good faith
by any guardian or next friend in pursuance of such order,
shall be as effectual as if made by such infant if of full age,
and it shall not be necessary in the conveyance to recite any
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part of the proceedings required by this Chapter, but the same
shall briefly refer to the order, and the sale, leasing, or other
disposal of such property. The officer making the sale shall
file a report thereof with the Clerk.

6. Upon any order for the sale of any property being made
as aforesaid, the infant to whom the same shall belong shall
be considered, so far as relates to such property, a Ward of
the Court, and any Judge may make such order for the invest-
ment, disposal, and application of the proceeds of such pro-
perty, and of the increase and interest arising therefrom, as
shall secure the same for the infant’s benefit.

7. No sale made as aforesaid shall give to such infant any
cther or greater interest or estate in the proceeds of such sale
than he had in the estate so sold.

8. Every conveyance made under the above provisions, duly
acknowledged, or proved, and registered, shall be evidence that
alithe proceedingson which the sameis founded were rightly had.

9. On petition, or motion without petition, to confirm the
officer’s report, the same may be confirmed accordingly, and
the recognizance to be taken on the appointment of any guar-
dian shall be filed with the Clerk, and be subject to such orders
touching the recovery of the amount, or any part thereof, in
case of any breach of the same, as a Judge shall think fit.

10. In cases where it is made to appear on affidavit that
the whole property of an infant does not exceed one thousand
pounds, and the nature, description, and value of the property,
real and personal, shall be specifically set forth in the petition,
together with the names of the infant’s relatives, a guardian
may be appointed on the presentment of the petition with an
affidavit of its truth, without reference, if the Judge to whom
the same is presented shall think fit so to order.

CHAPTER 5.
Of the Foreclosure of Mortgages.

Section. Section.

1. Decree for foreclosure and sale of mort- 6. Subsequent incumbrances, when:part not
gaged premises, how obtained, and due, how to proceed.
proceedings thereon. 7. Foreclosure withont wale, proceedings
. Conveyance thereon, how to be made, thereon,
and with what effect. ‘8, ‘When the mortgage money shall be paid
Proceeds of sale, how to'be applied. -8t any time, how:to be .discharged.an
. Payment, when to stop forecldsure. ‘Regintry. o
. If sale ordered of whole of mortgaged
Eremises, and any instalment not due,
ow to proceed,

29

LY
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1. Wherpever a Bill shall be filed in the Supreme Court in
Equity for the foreclosure and sale of mortgaged premises, any
Judge shall have power to decree a sale of the same, or such
part thereof as may be sufficient to discharge the amount due
on the mortgage with the costs of suit, and on fourteen days
notice given to the opposite party, which may be included in
the notice of hearing, shall proceed to assess the amount due
on such mortgage, whereupon an order shall be made requiring
an officer, to be appointed as aforesaid, to proceed to the sale
of the mortgaged premises decreed to be sold, reciting such
premises and stating the amount found due; and the said
officer shall advertise such sale at public auction in one or
more of the public Newspapers of the County where the
premises are situate, or if no Newspaper be published in such
County, in the Royal Gazette, for not less than three months
prior to the day of sale, and by printed handbills, one of which
shall be posted up at thc Court House, one at the Registry
Office, and one in some public place in the Parish where the
lands ate situate, specifying in such advertisement the time
and some public place for such sale, and then and there may
sell or cause the same to be sold to the highest bidder. If the
officer shall find it necessary for want of purchasers or other
good cause to postpone such sale, the postponement shall be at
least for one month, and shall be noticed during that time at
the foot of the former advertisement or otherwise as the said
officer may think proper, and so on in case of any subsequent
postponement ; but nothing herein shall prevent an order of
reference in the case of long or complicated accounts respect-
ing such mortgage; and when the officer shall ascertain the
amount due, he shall proceed to the sale in the manner herein
before directed, subject to any order of a Judge which may be
made respecting the same.

2. Immediately upeh such sale the said officer shall execute
in his own name as such officer, and deliver to the ‘purchaser,
a conveyance of -the land so sold, which conveyance shall
briefly refer to the said decretal order, the advertising, and the
sale;and then proteed to conveythe same to the said purchaser,
which conveyanee shall vest in the purchaser the same éstate
as would have vested in the mortgagee, if the equity of redemp-

tiori had been foreclosed, and such deed shall bé a bar against
7
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all parties to the suit in which snch decree was made, and all
claiming under them ; and every such conveyance, duly
acknowledged or proved and registered in the Registry Office
of the County where the lands lie, shall be evidence of the
execution, and that all the proccedings on which such convey-
ance was founded were rightly bad.

3. The proceeds of every sale made under the decree afore-
said shall be applied to the discharge of the debt and costs,
and if there be a surplus it shall be brought into Court for the
use of the person entitled thereto, subject to the order of any
Judge, to be made on petition or motion and affidavit, with
production of the mortgage or other securities, and notice to
other parties interested, or otherwise, as may be ordered.

4. When any suit shall be brought for the foreclosure and
sale, or foreclosure alone of any mortgage, the defendant may
pay to the plaintiff at any time before sale or foreclosure abso-
lute, the principal and interest with costs, and thereby termi-
nate the suit ; but if a deerce of sale or foreclosure shall have
passed, and any further amount may thereafter be duc thereon,
the same shall stand as a security for such further sum, and
upon any subsequent default of payment, may be enforced by
the further order of a Judge for the sale or foreclosure of the
mortgaged premises, as the casc may be, or of such part
thereof from time to time, as shall be nccessary, until the
amount secured by the mortgage and the costs of the proceed-
ings therein shall have been fully satisfied.

5. If it shall appear to a Judge that the sale of the whole
mortgaged premises will be most beneficial to the parties, the
decree shall be entered accordingly, or the Judge, if a reference
be ordered, may dircct the same to be ascertained by the
officer, when the procceds shall be applied as well to the pay-
ment of the amount due with the costs, as towards the residue
not due at the time of sale; and if such residue do not bear
interest, the Judge may direct the same to be paid with a
deduction of the legal interest for the time during which such
residue shall not be due.

6. Where subsequent incumbrances affect any mortgaged
premises which may be sold under decree, the residue of the
proceeds remaining after the discharge of the first mortgage,
shall be subject, under the order of a Judge, tosuch subsequent



3. 18] 17° VICTORIA, A.D. 1854. 99

incumbrances according to their priority, whether the same be
due or otherwise, and to the like deduction of interest as in
the last preceding Section.

7. When any foreclosure shall be decreed, the order for the
same shall allow such time for the payment of the money due,
with interest and costs, as the Judge shall direct, not to be less
in any case than three months, the amount of principal and
interest up to the time of payment to be ascertained by him
as in the case of a foreclosure and sale, and on non-payment
of the amount so found due with the costs, and proof thereof
by affidavit, any Judge on motion or petition may order the
decree of foreclosure to be made absolute, unless on good
cause shewn by aflidavit and previous notice to the plaintiff, a
Judge may order a further extension of the time for payment
of the money due, in which case such extension shall be
allowed on such terms as may be prescribed, and so un as
often as may be decmed necessary.

»8. When the principal and interest of any mortgage, toge-
ther with the costs (if any) shall be paid by the mortgagor or
any person claiming under him, whether the same shall be
in suit or otherwise, a Judge may, on satisfactory proof by
aflidavit of such payment, and on hearing the opposite party,
order the mortgagee or person receiving the money to enter
satisfaction in the Registry Office where registered, or sub-
scribe and acknowledge a certificate in discharge thereof, such
entry or certificate having been first demanded at the cost of
the applicant and refused, and may also award costs to such
applicant, or prescribe such other ter:ns as the Judge may
think just. If the party disobey such order, the Judge, on
proof thereof by affidavit, shall direct the Registrar of Deeds,
at the cost of the party applying, to enter the satisfaction in
the same manner as if done by the party himself, and to enter
the order inthe registry books referring to the said satisfaction,

CHAPTER 6.
Of Partition of Lands.

Section. Section.
1. Partitipn of lands, how to be effected. 4. Partition, how to be made where interests
2. How, if infant be a party. minute.
3. Commissioners, how to be appointed. 5. Decree of Partition, how to pass title.
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1. The partition of lands, tenements, and hereditaments,
held in co-parcenary, joint tenancy, or tenancy in common, shall
be effected by the Supreme Court in Equity.

2. If in any proceeding for a partition, an infant be a party,
any Judge may appoint a guardian for such infant.

3. On the order for a Commission in partition, the Judge
shall appoint three disinterested Commissioners to make the
partition, subject to any reasonable objection by either party.

4. When from the minuteness of the parties” interests in the
estate the Commissioners may find it difficult to make a bene-
ficial partition thereof, they may sell the same by portions or
otherwise at public auction to the highest bidder, giving not
less than one month’s previous notice in a Newspaper of the
County where the land lies, or if none be published there, in
the Royal Gazette, and convey the same to the purchaser ; and
they shall forthwith make return of their doings, with their
opinion as to the value of the several portions directed to be
partitioned, to enable the Judge on the confirmation of the
return to decree the payment of the several shares according
to the proportions so certified. The conveyance made accord-
ing to the provisions of this Chapter shall be valid notwithstand-
ing any defects in the return of the Commissioners, and when
acknowledged or proved, and registered in the Registry Office
of the County, the same, or a copy thereof as in other cases,
shall be evidence that all the proceedings on which such con-
veyance is founded were rightly had.

5. The decree of a Judge whereby any portion of lands held
in co-parcenary, joint tenancy, or tenancy in common, shall be
decreed in severalty, shall transfer to such co-parcener, joint
tenant, or tenant in common, all the right, title, and interest
of the other parties interested therein, as well infants and mar-
ried women, as others being parties to such proceedings ; but
a memorial of such decree shall be made and registered.

CHAPTER 7.
Of the Repeal of Statutes.
Section, Section, R
1. ‘Acts specifically repealed. 2. Wlien this ‘Act to eoktie into opé¥atich.

Bchedule.
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1. The following Acts of Assembly, passed in the several
years of the respective Reigns hereinafter mentioned, shall be
repealed as soon as this Act comes into operation :—
8G.3,¢c2 An Act for making Process in Courts of Equity

effectual against persons who reside out of this Pro-
vince and cannot be served therewith.

@3¢l An Act to authorize the Sheriff, or other executive
officer serving Process at the Parish of Saint Mar-
tins, to convey any prisoner there arrested to the
Gaol in the City of Saint John by way of the publie
road leading through part of King’s County.

7 @.3,¢19. An Act to amend an Act intituled dn Act to pro-
vide for the more easy partition of Lands én Co-Par-
cenary, Joint Tenancy, and Tenancy in Common.

3W.4,c.19. An Act in addition to an Act for making Process
in Courts of Equity effectual aguinst persons who
reside out of this Province and cannot be served
therewith.

1V.e.8. An Act to authorize the appointment of a Master
of the Rolls to the Court of Chancery in this Pro-
vince, and to provide for such officer.

aV.c. 28 An Act to authorize the sale of Moartgaged Pre-
mises by the Court of Chancery, and directing the
application of the proceeds thereof.

2V.c. 2. An Act relating to the sale and dlSpOSlthl’l of the
Real Estate of Infants.
2V. ¢35 An Act for the improvement of the Practice in the

Court of Chancery.

9V. e 36. An Act relating to the partition of Lands, Tene-
ments, and Hereditaments, held in Co-Parcenary,
Joint Tenancy, and Tenancy in Common.

2V, ¢.37. An Act in amendment of the Act relating to the
appointment of a Master of the Rolis in the Court of
Chancery.

10V.e.30.  An Act to simplify the proceedings in the Court of
Chancery in certain cases.

2. This Act shali come into operation on the first day of
September in the year of our Lord one thousand eight hundred
and fifty four.
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SCHEDULE.
TABLE OF FEES.

First—Examiner, or other officer.
Second—Clerk.

Third—Solicitor.
Fourth—Counsel.
Fifth—Sergeant-at-Arms.
Sixth—Sheriff.

Ezaminer, or other Officer.

Summons, - - - - -
Copies of all writings before the Examiner or other

officer, per folio, - - - -
Report or certificate on hearing, - - -
If above ten folio, for every additional folio, -

Report or Certificate on petition or motion, -
If exceeding five folio, for every additional- folio,
Every recognizance, per folio, - - -
An examination fee for each person, - -
LEvery exhibit signed by an Examiner or other

officer, every person shewn to, each - -
Every exemplification examined bysaid Examiner,
Preparing and executing conveyance of land, -
For every folio in the conveyance above ten folio,
Preparing advertisement of sale of land, or any

other purpose, - - - -
Attending a public sale under his direction, -
Examining and settling a conveyance to be exe-

cuted by another, - o - - -
Swearing a witness, - SR - -
Appomtmv time and place for hls examination, -
Taking interrogatories and depositions, per folio,
Certifying the examination, - - -
Swearing a party to bill, answer, or other pleading,

Short attendance on sammons, - - -

Attendance over one, not exceeding two hours, -

Attendance over two hours, not exceeding four -
hours, - - - - -

Every recognizance taken by him, - -
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Clerk.
Drawingand entering all ordersand rules, per folio, £0 2 0-
Tiling und entering any bill, answer, or other
peading, - - - - - 0 2 3
Filing every report or other paper, - - 010
Copies of all orders and reports, per folio, - 010
Drawing and engrossing on parchment, and copy- '
ing on paper, same fee as Solicitor for the
like services.
Signing every copy of affidavit, - - - 010
Do certificate, - - - - 0 2 3
Sctting down a cause for hearing, or on motion
paper, - - - - - 010
Every decree and dismission, - - - 050
Every scarch, - - - - - 010
Entering attachments, for cach person, - - 006
Do.  ofall amerciaments, - - - 010
Do. appearances, - - - - 020
Signing and sealing any process, - - - 016
Every paper read in cvidence, - - - 0 0 6
Taxing a bill of costs, - - - - 0 3 6
Solicitor.
Retaining fee in cach cause, - - - 015 0
Drawing bill, answer, plea, demurrer, or other -
writing, not otherwise provided for, per folio, 0 1 0
Engrossing, per folio, on parchment, - - 0 0 8
Copy, per folio, - - - - - 0 0,6
Fee for cach term, only four allowed, - - 0 350
Attending to get petition answered, - - 0 6 8
Do.  Court on every common motion, - 0 3.4
Do. do. do. special motion, - 0 6.8
Copy of every order, per folio, - - - 0 0. 6
Serving the same, - - - - 0 38 4
Attending the Court on every hearing or argument, - 0 15 0
Abbreviating bill, answer, or other proceeding, per
folio, - - - - - 00 4
Every process, - - - - - 0350
Every copy, - - - - - 0 2 6
Attending Clerk on every decretal order, - 0 6 8
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Serving all papers, - - - - £0 1 ©
Attending Examiner to file any charge or discharge, 0. 3 4
Do  on summons or adjournment, - - 0 6 8
For all other services the like fees as are allowed
to Attorneys on the Common Law side of the
Supreme Court.
Postage actually incurred.
The Solicitor General to have one fourth more in
cases that concern the Crown.
Counsel.
Retaining fee, - - - - - 100
Perusing and signing bill, answer, plea, demurrer,
or other special pleading, interrogatories or
exceptions, - - - - - 1 & 0
Every motion of course, - - - - 010 o
Every special motion, - - - - 015 0
Arguing every plea, demurrer, or other special
" matter before the Court or on the hearing, fee
at the discretion of the Court. )
Attending the examination of, and examining each
witness, - - - - - 05 ¢
Counsel fees on special matters, where their
assistance is necessary and not otherwise pro-
vided for, at the discretion of the Court, on
the Examiner’s certificate.
Sergeant-at-Arms.
Taking a prisoner into custody, - - - 013 4
Mileage, per mile, ;- - - - 00 8
Serving summons to attend an Examiner, - 010
Do. process, - - - - - 02 6
Poundage, as on process at Common Law. '
Stherif

The same as at Common Law.




€.19]  17° VICTORLE, A.D. 1854. 105

CAP. XIX.

An Act to regnlate the Circuit Courts, and Courts of Oyer
and Terminer, and Sittings after Term.

Section- Section.
1. Courts of Nisi Pnus for the several Coun- 6. Adjournment of such Courta.
ties, and powera. 7. Officers to autend thereon, and other pro-
2. Times of holding same. ceedings.
3. Courts of Oyer and Terminer for the 8. Proceedings, how dealt with on adjourn-
same, and powers. ment.
4. How opening regulated. 9. Acts and parts of Acts inconsistent, re-
5. Sittings for York, who to be Clerk of. pealed.

Passed 1st May 1854.

Be it enacted, &c.—1. There shallbe Sittings for the County
of York, and Circuit Courts for every County in the Province,
at which a Justice of the Supreme Court shall preside, and
where issues joined in the Supreme Court shall be tried, and
also where all manner of crimes and oifences shall be heard,
enquired into, tried, determined, and punished, without any
Commission.

2. The said Courts shall be holden in the several Counties
at the following periods only :—

In the County of York, on the third Tuesday in February,
and fourth Tuesday in June.

In the City and County of Saint John, on the second Tues-
day in May, and the first Tuesday in November ; and there
shall be no Circuit Court held in and for the said City and
County during the month of May one thousand eight hundred
and fifty four.

In the County of Charlotte, on the fourth Tuesday in April,
and the Tuesday next after the fourth Tuesday in October.

In the County of King’s, on the second Tuesday in July.

In the County of Queen’s, on the first Tuesday in March.

In the County of Albert, on the third Tuesday in July.

In the County of Westmorland on the fourth Tuesday in
July.

In the County of Kent, on the Tuesday next afterthe fourth
Tuesday in July.

In the County of Gloucester, on the first Tuesday in Sep-
tember. , ‘

In the County of Northumberland, on the second Tuesday
in September. '

In the County of Carleton, on the last Tuesday in Septem-
ber.
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In the County of Sunbury, on the last Tuesday in February.

In the County of Restigouche, onthe last Tuesdayin August.

In the County of Victoria, on the Wednesday before the last
Tuesday in September.

3. Special Courts of Oyer and Terminer and General Gaol
Delivery may be held when necessary in any County, with the
same powers, privileges, incidents, and duties in all respeects as
to crimes and offences, as the several Courts provided by this
Act, for which purpose a Commission shall be issued as is
now the practice.

4. The several Courts shall be opened and commence at ‘the
time prescribed therefor, and continue as long as may be ne-
cessary for the dispatch of business. If it should bappen from
any unadvoidable cause that a Court should not be opened on
the day appointed therefor, the same may be done on the fol-
lowing day, unless it be a day of public rest, then on the next
succeeding day; but all proceedings shall be as of the first
day, and relate thereto. All parties, witnesses, jurors, and
other ministers of the law, shall attend, and be bound by the
same penalties in all respects as if the Court had been opened
at the proper time.

5. The Clerk of the Crown in the Supreme Court shall be
Clerk of the Crown and of Nisi Prius at the Sittings for the
County of York.

6. When it may be necessary to finish the business, the pre-
siding Judge may adjourn any of the said Courts to a future
day, though a Term of the Supreme Court intervene, and though
in case of a Special Court, the time limited by the Commission

_expire. V '
7oAl parties, ministers of the law, jurors and witnesses
summoned, shall, if required by the presiding Judge at the
time of adjournment, attend such adjourncd Court, or new
juries may be drawn and summoned to attend, and be charged
with the like pains and penalties for any misdemeanor ordefault
at such adjourned Court, as at the first Court, but no witness
in a civil cause shall be liable to any proceeding for non-attend-
ance, unless duly served with a subpcena to attend such ad-
journed Court, aud his expenses be paid or tendered.

8. The record and proceedings shall in all respects be dealt

with as if they were expressed to be returnable at the Term
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next following the adjourned Courts, and no new cause shall
be entered for trial.

9 All Acts and parts of Acts inconsistent with this Act, are
hereby repealed.

CAP. XX.

An Actto amend the Law to regulate proceedings before
Justices of the Peace in Civil Suits, as relates to Cor-
porations,

Section. Section.

1. Repeal of Section, and authority to 2. Mode of proceeding.
Justices to sue Corporations.

Passed 1st May 1854,

Beit enacted, &c~—1. Somuch of the provisionsofthe second
Section of an Act made and passed in the fourth year of the
Reign of His late Majesty King William the Fourth, intituled
An Act to regulate the procecdings of Justices of the Peace in
Civil Suits, as exempts from the jurisdiction of Justices of the
Pcace, actions against Corporations, except Banking and
Insurance Companies, is hereby repealed, and Justices of the
Peace shall bave the like jurisdiction over all Corporations,
except Banking and Insurance Companies, as are given by the
said Act in other cases.

2. All the proceedings against such Corporations shall be
by Summons in the form required by the said Act, and shall
be served onthe Mayor, Warden, President, Head Officer,
Secretary, Treasurer, or the accredited Agent or Officer of
any Foreign Company transacting business within the Province.







PUBLIC ACTS
UNREPEALED BY THE “ REVISED STATUTES.”

8th VicTorRiA—CHAPTER 1.

An Act relating to certain Lands belonging to Her Ma-
jesty, and for vesting the Title to the same in the Prin-
cipal Officers of Her Majesty’s Ordnance Department.

Section, Section.
1, Lands, how and what vested in Ord- 3. How Titles received, conveyances and
nance Department. actions made and brought.
2. What other Lands. 4. Limitation of Ordnance Title,

Passed 11th Fcbruary 1845.

WHEREAS divers Messuages, Lands, Tenements, Estates,
and other Hereditaments in this Province, have at various
times been set apart from the Crown Reserves and Estates,
and placed under the charge of the Officers of the Department
of Her Majesty’s Ordnance, or of the Governor or Lieutenant
Governor respectively for the time being, for Military Defence :
And whereas divers other Messuages, Lands, Tenements,
Estates, and other Hereditaments in this Province, have at
various times been purchased for the use of the Department
of Her Majesty’s Ordnance, or for Military Defence, and have
been conveyed to, or to several different persons in trust for,
Her Majesty, and Her Royal Predecessors, and Her and
their Heirs and Successors, and the same have been placed
under the charge of the said Department, or of the Governor,
Lieuatenant Governor, or Commander of Her Majesty’s Forces
in this Province: And whereas it may be cxpedient that such
parts of the said Messnages, Lands, Tenements, Estates, and
other Hereditaments as may not be wanted for the service of
the said Department, or for Military Defence, should from
time to time be sold and disposed of: And whereas for
effecting such sales it is necessary that all and every the said
Messuages, Lands, Tenements, Estates, and other Heredita-
ments so already set apart, or placed under charge, or pur-
chased, or used and occupied by or for the service of the said
Ordnance Department, and all other Messuages, Lands, Tene-
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ments, Estates, and other Hereditaments that may be hereafter
purchased, or set apart, or in any manner used and occupied
by or for the service of the said Department, should be vested
in the Principal Officers of Her Majesty’s Ordnance for the
time being ;—

Be it therefore enacted, &c.—1. Immediately from and after
the passing of this Act, all Messuages, Lands, Tenements,
Estates, and other Hereditaments, which have been heretofore
set apart from the Crown Reserves and Estates, and placed
under the charge of the Officers of the said Ordnance Depart-
ment, or of the Governor, or Lieutenant Governor, or Com-
mander of Her Majesty’s Forces, respectively, for the time
being, for Military Defence, or which have been heretofore
taken or purchased by, or in the name of, or by any person or
persons in trust for Her Majesty or Her Royal Predecessors,
and Her or their Heirs and Successors, for the uses or ser-
vice of the Ordnance Department, or for Military Defence, or
which have been used or occupied forthose services (by whatever
mode of conveyance the same shall have been so purchased or
taken) either in fee, or for any life or lives, or anytermorterms
of years, or any other or lesser interest, and all erections and
buildings which now are, or which shall or may be hereafter
erected and built thereon, together with the rights, members,
easements,and appurtenances to the same respectively belong-
ing, shall be and become and remain and continue vested in the
Principal Officers of Her Majesty’s Ordnance in Great Britain,
for the time being, and their successors in the said office, accord-
ing to the respective nature and quality of the said Messuages,
Lands, Tencements, Estates, and other Hereditaments, and
the several estates and interests of and in the same Heredita-
ments respectively, in trust for Her Majesty, Her Heirs and
Successors, for the service of the said Ordnance Department,
or for such other Public Service or Services as the said
Principal Officers, or their successors in the said office, shall
from time to time order and direct. -

2. From and after the purchase and conveyance, grant
or demise, or taking thereof, all other Messuages, Lands,
Tenements, Estates, and ‘other Hereditaments which shall at
any time or times hereafter be purchased, or by any other
mode obtained by the Principal Officers of Her Majesty’s Ord-
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nance for the time being, or by any other person or persons
by their order, or be placed under their charge for the service
of the said Ordnance Department, and all erections and build-
ings which shall then or which may be hereafter erected and
built thereon, with the rights, members, easements, and appur-
tenances to the same respectively belonging, by whatever mode
of conveyance, either unto, or in the name of, or in trust for,
Her Majesty, Her Heirs and Successors, or howsoever other-
wise the same shall be purchased or taken, shall in like man-
ner be and become and remain and continue vested in the
said Principal Officers of Her Majesty’s Ordnance for the
time being, by the style and title of the Principal Officers of
Her Majesty’s Ordnance in Great Britain, and their successors
in office, according to the nature and qualities of the said Mes-
suages, Lands, T'enements, Estates, and other Hereditaments,
and the several and respective estates and interests of and in
the same respectively, in trust as aforesaid.

3. The said Prineipal Officers of Her Majesty’s Ordnance
in Great Britain for the time being, by the style and title
of the Principal Officers of Her Majesty’s Ordnance in
Great Britain, shall be able and capable to accept, receive, and
obtain Title to any Lands that may hereafter be granted or
otherwise conveyed to them for the purposes aforesaid, and
again in the same style and title to convey the same as they
may find necessary for the purposes aforesaid, and also in the
same style and title to bring and maintain any action of tres-
pass or ejectment, or other action at Law or in Equity, for, of,
or concerning any the Messuages, Lands, Tenements, Estates,
and other Hereditaments hereby vested or hereafter to become
vested in them, under and by virtue of the provisions of this
Act.

4. Provided always, that nothing herein contained shall be
held or be construed to confer upon, or vest in the said Prin-
cipal Officers, by the title aforesaid, any greater or better
estate or interest in any Lands in this Province than was
vested in and .remained in the Crown, or in any person or
persons in trust for the Crown, at the time of the passing of
this Act. E
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9th VicTorIA—CHAPTER 73.

An Act relating to an exchange of Lands in Fredericton
with the Ordnance Department.

Section. Bection.

1. What Lands in Fredericton Ordnance 3. What Lands of Crown vested in Justi:
may enclose. ces, and how.

2. How vested in Ordnance, and for what 4. Suspending clause. .
purposes.

Passed 14th April 1846."

WHEREAS it is desirable that greater facilities should be
afforded for the accommodation of Her Majesty’s Troops in
the City of Fredericton, and it is agreed to surrender certain
unenclosed Public Lands in the said City, in consideration for
certain other Lands now held by the Ordnance Department
being vested in the Justices of the Peace in and for the County
of York, for the use of the said City ;—

Be it therefore enacted, &c.—1. From and after the passing
of this Aect, it shall and may be lawful for the Principal
Officers of Her Majesty’s Ordnance in Great Britain for
the time being, their agents and servants, to enter upon, take
possession of, enclose, retain, and enjoy, for Military uses, all
that certain pareel and tract of vacant public land, lying and
being in front of the present Military Blocks in the said City,
and lying between the said Blocks and the River Saint John,
bounded on the upper or northwest side by a line running
east by the magnet from the northern corner of the funce
enclosing Block B, and also all that part of Carleton Street
lying between Queen Street and the River, and to enclose the
same with fences, walls, gates, and other erections, and to erect
a wharf or wharves at the Public Landing, as heretofore
reserved at the terminus of Carleton Street ; reserving, never-
theless, the Public Landing at the termination of Regent
Street, from the easterly corner of the present enclosure of the
« Officers’ Parade,” so called, extending upwards along the
line of the said enclosure two hundred and thirty five feet, and
thence at right angles down to the River; and also reserving
to the public a right of way on the said land between the
edge of the bank and low water mark, for persons on foot and
with horses, carts and wagons, except when such wharf or
wharves shall be crected as aforesaid ; and provided that suf-
ficient gates be put up on the present line of Carleton Street,
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to form a communication with the River, which are to be
always opened to the public in case of fire in the said City ;
and further provided, that nothing herein contained shall
extend or be construed to extend to authorize the said Princi-
pal Officers of Her Majesty’s Ordnaunce, or their successors,
to interfere with the free navigation of the said River, and the
right of approach to the shore in front thereof, by boats, vessels,
or other craft, in any other way than by the erection of a
wharf or wharves as aforesaid.

2. From and after the passing of this Act, the above des-
cribed lands and premises, subject to the exception before
mentioned, shall be, and become, and remain, and continue
vested in the Principal Officers of Her Majesty’s Ordnance in
Great Britain, for the time being, and their successors in the
said office, in trust for Her Majesty, Her Heirs and Successors,
for the service of the said Ordnance Department, or for such
other Military service or services, as the said Principal Officers,
or their successors in the said office, shall from time to time
order and direct.

3. From and after the passing of this Act, the following
tracts and parcels of Land, now held by the said Principal
Officers of Her Majesty’s Ordnance Department for Military
uses, that is to say, all those six several lots and parcels of
Land in Block number threce, and all that other piece and
parcel of Land called and known as the ¢ Hospital Lot,” and
fronting partly on Westmorland Street, shall be, and they are
hereby vested in the Justices of the Peace for the County of
York, and their successors, for and in trust for the use, benefit,
and advantage of the inhabitants of the Cjty of Fredericton.

4. That this Act shall not come into operation or be in force
until Her Majesty’s Royal approbation be thereunto first had
and declared.

[ This «'ct was specially confirmed, ratified, and finally enacted, by an Order of
Her Majesty in Council dated the Vst day of August 1346, and published and
declared in the Province the Oth day of September 1846. )

32nd GEORGE 3rd—CHAPTER 9.

An Act to restrain all persons that may be concerned in
the collection of Impost Duties, from owning any Vessel,
or trading or dealing in Dutiable Articles.

8
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Section 1.—What Revenue Officers not permitted to trade, &ec.

Be it enacted, &c.—1. From and after the passing of this
Act, neither the Treasurer of the Province, nor any of his
Deputies, nor any person or persons concerned in the collection
of any Impost Duties made payable by any Act or Acts of
Assembly, shall own any vessel or vessels, or any share or
shares in any vessel or vessels, trading to and from any Port
or Ports in this Province, or shall trade or deal, directly or
indirectly, in any article or articles made dutiable by any such
Act or Acts, under the penalty of fifty pounds, to be recovered
by bill, plaint, or information, in the Supreme Court of this
Province, and of being forthwith dismissed from his or their
office and offices.

6th VicTorIA—CHAPTER 2.

An Act to amend an Act intituled An Act to provide for
the payment of Interest on Warrants which are not paid
at the Treasury on demand.

Section. 1.—When Interest to be paid on Warrants.
Passed 29th March 1343.

WhEREAS doubts have arisen whether under the provisions
of an Act made and passed in the fourth year of the Reign of
His late Majesty King William the Tourth, intituled dn Act
to provide for the payment of Inicrest on Warrants which are
not paid at the Treasury on demand, it is lawful for the Trea-
surer of the Province to pay any Interest due on Warrants,
payment of which has been demanded, unless the Warrant
itself shall be paid at the same time ;—

Be it thercfore enacted, §e.—1. It shall and may be lawful
for the Treasurer to pay to the holder or holders of Warrant
or Warrants, all sums of money which may be due upon such
Warrants for Interest upon the same, although the principal
of such Warrants cannot be paid for want of fundsin the Trea-
sury; and also the Interest to become due uponall Warrants,
semi-annually, on the first day of June and the first day of
December in every year, until such Warrants are paid. ’
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2d VicTor1A—~CHAPTER 44.

An Act to provide for the prompt payment of all demands
upon the Provincial Treasury.

Section. Bection.
I. Treasurer may make agrcement for ad- 4. Rate of Interest
vances, whnt and how. 5. Treasurer's liability, how absolved.
2. Tenders therefor. 6. Limitatiun.
3. After agreement, where public moncys ta
be lodged.

Passeid 231 March 1839.

WHEREAS it is deemed advisable to empower the Treasurer
for the time being of this Province, to enter into agreement
with one of the Banks or Banking Companies, or any Branch
thercof, now established in the City of Saint John, for ad-
vancing to him the said Treasurer, upon the credit of the
Province, such sum or sums of money as may be required from
time to time for the public service ;—

Be it therefore enacted, &c.—1. It shall and may be law-
ful for the said Treasurer for the time being, and he is
hereby autiiorized and required to receive Tenders from any
such Bank, Banking Company, or Branch thereof, in the said
City of Saint John, as may be willing to advance such sum or
sums of money as aforesaid; and it shall be the duty of the said
Treasurer, within thirty days after the passing of this Act, to
give public notice by advertisement in at least two of the
Newspapers published in the said City, that such Tenders
will be received by hinz at any time or times on or before the
first day of June next.

2. It shall be the duty of the satd Treasurer forthwith
after the said first day of June next, to submit such Tenders
as shall have been received by him, to His Excellency the
Licutenant Governor or Commander in Chief for the time being,
who shall and may, by and with the advice and consent of Her
Majesty’s Excutive Council, signify to the said Treasurer his
approval of such Tender as may be deemed most beneficial
for the public interest; and the said Treasurer shall thereupon
forthwith accept the said tender and enter into the agreement
accordingly, and such agreement shall contain such stipulations
for carrying into effect the object thereof, according to the true
intent and meaning of this Act,as the said Lieutenant Governor
or Commander in Chief for the time being, with the advice

-and consent of the said Executive Council, shall direct, and
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shall be expressed to be made with the Queen’s Majesty, Her
Heirs and Successors.

3. As soon as any such agreement shall bc entered into
for the purposes aforesaid, it shall be the duty of the said
Treasurer to deposit with the said Bank, or Banking Company,
or Branch thereof, so contracting, all the public moneys which
from time to time shall come into his possession or control;
and the said Bank, Banking Company, or Branch thereof, shall
not at any time be in advance to the said Treasurer in a sum
exceeding thirty thousand pounds.

4. No contract or agreement as aforesaid shall be entered
into by which a higher or greater rate of interest than five per
centum per annum shall be agreed to be paid or allowed
for any sum or sums of monecy to be advanced to the said
Treasurer under the provisions of this Act.

5. The said Treasurer for the time being shall not be
charged or chargeable for any failure or default in performance
on the part of the said Bank, Banking Company, or Branch
thereof, of any agreement or contract so to be entered into,
nor for any loss or damage that may arise from any act, matter,
or thing, lawfully done or suffered by him under the provisions
and according to the true intent and meaning of this Act;
provided always, that for any thing done or suffered by him,
not authorized by this Act, the said Treasurer shall be liable
to all intents and purposes in the same manner as if this Act
had not been made.

6. This Act shall continue and be in force until the first
day of June which will be in the year of our Lord aone thousand
eight hundred and forty one.

12th VicToriIA—CHAPTER 20.

An Act further to continue an Actto provide for the prompt
payment of all demands upon the Provincial Treasury.
Section 1.—Continuance of Act.

Passed 27th March 1849.
WHEREAS in and by virtue of the provisions of an Act
made and passed in the second year of the Reign of Her
present Majesty. intituled An Act fo provide for the prompt
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payment of all demands upon the Provincial Treasury, a
certain agreement was made and entered into by and between
the Treasurer of the Province and the Bank of New Bruns-
wick, for the purposes of the said Act, which has been con-
tinued to the present time: And whereas the aforesaid Act
will expire on the first day of April which will be in the year
of our Lord one thousand eight hundred and fifty, and it is
considered advisable te continue the provisions thereof under
certain conditions ;—

Be it therefore enacted, &c.—1. An Act made and passed
in the second year of Her Majesty’s Reign, ‘intituled Az
Act to provide for the prompt payment of all demands upon
the Provincial Treasury, be and the same s hereby continued
for the further term of five years from the first day of April
which will be in the year of our Lord one thousand eight
hundred and fifty; and that the Treasurer of the Province be
and he is hereby authorized and empowered to continue the
agreement at present existing with the said Bank of New
Brunswick, during the continuation of this Act; provided
always, that no greater rate of interest than five and one half
per centum be hereafter paid on the said agreement.

15th VicTORIA—CHAPTER 43.
An Act to reduce the Fees on Militia Commissions. .

Section 1.—Fees on Commissions, how reduced
Passed 26tk April 1850

WHEREAS it is deemed advisable to reduce the. Fees now
payable on Militia Commissions ;—

Be it therefore enacted, §c.—1. From and after the ‘pas'-
sing of this Act, there shall be charged and paid the follow-
ing and no other Fees for Commissions to Officers of the
Militia, in lieu of the Fees now authorized to be_ paid under
and by virtue of any Ordinance heretofore made and passed in_
this Province, namely:—Field - Officers, twenty shl]lmgs H
Captains, ten shillings; Suba}tems, five shillings.

Lo
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6th WiLriam 4th—CuarTER 14.

An Act to provide for Reporting and Publishing the De--
cisions of the Supreme Court.

Bection. Section.
1. Decisions, by whom to be reported. 3. What amount to receive from Treasury.
2. Copyright, to whom secured. 4. Limitation.

Passed 8th Marck 1836,

WHEREAS it is an object of great importance to obtain
correct Reports of the Decisions of the Supreme Court in
cases heard and determined in the said Court;—

Be it therefore enacted, &c.—1. His Excellency the Lleu-
tenant Governor or Commander in Chief of this Province
for the time being, by and with the advice of His Majesty’s
Executive Council, is hereby authorized to appoint some suit-
able person learned in the law, to be a Reporter of the opinions,
decisions, and judgments which may from time to time be
given, made, and pronounced by the Supreme Court of Judi-
cature in this Province, or the Judges thereof, in, upon, or
respecting causes pending, or that may hereafter be pending
therein; and it shall be the duty of such Reporter, by his
personal attendance, or by any other means in his power, to
obtain true and authentic reports of such opinions, decisions,
and judgments ; and such Reporter shall publish not less than
two hundred copies of the same in Pamphlets after each Term
of the said Court.

2. The sole liberty of printing and reprinting, and pub-
lishing such Reports, shall be and the same is hereby vested in
and secured to the author and compiler thereof, his heirs and
assigns ; and if any person shall print, reprint, or publish any
such Reports, without the consent of the author and compiler
or proprietor thereof, he shall be liable to an action on the case,
at the suit of such proprietor, in which action such proprietor
shall recover double the damages he may have sustained by
any such infringement of the copyright hereby secured to hlmt.a

3. In addltlon to any profits that may arise from the
publication and sale of such Reports, such Reporter shall re-
ceive annually from the Province Treasury the sum of fifty
pounds, to be paid by Warrant of His Excellency the Lieutenant
Governor or Commander in Chief for the time being, on the
certificate of the Chief Justice of the said Court that such Re-
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porier has diligently performed the duties by this Aet required
of him for the year for which such allowance may be claimed.

4. This Act shall be and continue in force for three years
and no longer.

'13th VicTORIA—CHAPTER 12.

An Act to continue an Act to provide for Reporting and
Publishing the Decisions of the Supreme Court.
' Section 1.—Continuation of Act.
Passed 11th April 1850.

Be it enacted, &c. 1.—An Act made and passed in the
sixth vear of the Reign of His late Majesty King William the
Fourth, intituled An Act fo provide for reporting and publisk-
ing the Decisions of the Supreme Court, be and the same is
hereby continued and declared to be in force until the first day
of May which will be in the year of our Lord one thousand
eight hundred and fifty five.

15th VicTor1A—CHAPTER 85.

An Act for establishing a Tender in all payments to be
made in this Province, and for consolidating and amend-
ing the Laws relating to the Currency therein.

Section. Section.
1. Unit of Account, what to be. Proviso. 6. Importing coins, how provided for.
2. United States eagle, what coinage and 7. Other British silver coins in circulation,
weight a tender. when a tender; and when circulation
3. Whuthritish gold coins, and how to be may be stopped. '
a tender; and what sums tendered 8. Provisions of Xct, how extended to Cri-
by weight. minal Law.

4. How coine may be struck, &c., for Pro- 9. Interpretation.
vincial currency. Limit as to silver 10. Repesl of Acts. Reservation.
and copper coins. 11. Buspending clause.

5 Repesled.

Passed Ttk April 1852,

Be it enacted, §c.—1. The unit of account in this Province
shall be the pound, equal to twenty shillings currency of the
present currency, and shail be such that the pound sterliag, as
represented by the British sovereign of the weight and fineness
now fixed by the law of the United Kingdom of Great Britain
and Xreland shall be equal to, and any such British sovereign
shall be a legal tender for oue pound four shillings and -four
pence currency ; provided always, that all sums of money and.
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accounts may be legally mentioned, described, and stated either
in dollars and decimal parts of a dollar, or in the present cur-
rency. ’

2. The eagle of the United States coined after the first day
of July in the year of our Lord one thousand eight hundred
and thirty four, and before the first day of March in the year
of our Lord one thousand eight hundred and fifty two, and
weighing ten penny weights eighteen grains troy, shall pass
and be a legal tender for two pounds ten shillings currency.

3. The gold coins of Great Britain and Ireland, or of the
United States coined before the day last aforesaid, being mul-
tiples or divisions of those hereinbefore mentioned, and of pro-
portionate weight, shall for proportionate sums pass current
and be a legal tender to any amount by tale, so long as such
coins shall not want more than two grains of the weight here-
by assigned to them respectively, deducting onc half penny
currency for each quarter of a grain any such coin shall want
of such weight; provided always, that in any one payment
above the sum of fifty pounds, the person paying may pay or
the person to receive may insist on receiving the said British
gold coins by weight, at the rate of ninety four shillings and
ten pence currency per ounce troy ; and in like manner any
sums tendered or to be received in the gold coin of the United
States may be weighed in bulk as aforesaid, and shall be a
legal tender at the rate of ninety three shillings currency per
ounce troy, when offered in sums of not less than fifty pounds
currency.

4. Such coins representing pounds currency or multiples or
divisions of pounds currency, as Her Majesty shall see fit to
direct to be struck for the purpose, shall by such names and at
such rates as Her Majesty shall assign to them respectively,
pass current and be a legal tender in this Province ; the stand-
ard of fineness of tlie said coins, when of silver or gold, being
the same respectively as that now adopted for coins of the
United Kingdom ; and the intrinsic value of the said coins,
when of gold, bearing the same proportion to that of the
British sovereign as the sum for which they are respectively te
pass current shall bear to one pound four shillings and four -
pence of the present currency, or to four dollars eighty six
cents and two thirds of a cent ; and the intrinsic value of such’
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coins, when of silver or copper, bearing the same proportion
to their nominal or current value which the intrinsic value of
British silver or copper coins respectively bears to their nomi-
nal or current value; provided always, that such gold coins
shall be a legal tender to any amount by tale so long as they
shall not want more than two grains of the standard weight
to be assigned to them respectively by Her Majesty, subject to
the same deduction for want of weight as is provided by the
preceding Section with regard to British and American gold
coins, and shall also be a legal tender to any amount by weight
in sums not less than fifty pounds currency or two hundred
dollars, at the same rate and on the same conditions as pro-
vided in this Act with regard to British gold coins; and pro-
vided also, that such silver coins shall not be a legal tender to
the amount of more than two pounds ten shillings currency or
ten dollars in any one payment, nor such copper coins to the
amount of more than one shilling currency or twenty cents in
any one payment; provided further, that the holder of the
notes or obligations of any person or body corporate, to the
amount of more than two pounds ten shillings currency or ten
dollars, shall not be bound to receive in such silver coins more
than that amount in payment of such notes if presented at one
time, although each or any of such notes be for a less sum.

5. Repealed by 16 Vict. cap. 33. See pest. page 123.

6. It shall be lawful for the Lieutenant Governor of the
Province, with the advice of the said Executive Council, out
of any unappropriated moneys, to defray the cost of olitaining
and importing such quantity of the said coins respectively, as
the said Licutenant Governor, with the advice aforesald shall
from time to time think it for the interest of the Province to
obtain and import.

7. All British silver coins not herein enumerated and now
in circulation, shall be a legal tender for sums not exceeding
two pounds ten shillings, at six shillings and one penny for the
crown piece, three shillings and a half penny for the half crown,
one shilling and two pence halfpenny for the fifth part of the
crown, and seven pence farthing for the tenth part of the
crown ; provided always, that it shall be lawful for the Lieu-
tenant Governor, by Proclamation in the Royal Gazette, to
stop: the circulation of the coins in this Section mentioned,
giving six months notice in such Proclamation for that purpose.
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8. The provisions of an Act passed in the present Session
of Assembly, intituled 4n Act in addition to and in amend-
ment of an Act relating to the definition of offences and the
punishment thereof, shall so far as the same relate to counter-
feit coin, extend to the coins mentioned in or made current by
this Act in the same manner and as fully in all respects as if
those provisions were herein enacted.

9. The terms and matters following, wheresoever occurring
or referred to throughout this Act, shall be understood as here-
after defined, unless it be otherwise specially provided, or there
be something in the context repugnant thereto:—The Lieu-
tenant Governor” shall mean the Administrator of the Govern-
ment for the time being; *currency” and ‘¢ current” shall
mean current money of this Province at the time of the passing
of this Act; persons or things used in the singular number
shall include persons or things in the plural ; and all descrip-
tions of persons or things and words in the plural, shall be
understood to be singular unless otherwise provided for as
aforesaid ; the stamp of the year on each of the coins in this
Act specified, shall establish the fact of the coinage at any time
within that year, and the stamp on such coins of the country of
such coinage, shall establish the fact of the same being the
coinage of such country ; and all the coins hereby made a legal
tender shall be deemed to have the character of standard and
weight, except where payments may be made by actual weight,
unless objected to on that account, in which case the standard
and weight must be ascertained.

10. The several Acts of Assembly following are hereby re-
pealed :—An Act passed in the twenty sixth year of the Reign
of His Majesty George the Third, intituled An Act for esta-.
blishing a Tender in all payments to be made in this Province;
an Act passed in the fifty eighth year of the same Reign, inti-
tuled An Act in addition to an Act intituled < An Act for
establishing a Tender to be made in all payments in this Pro-
vince;’ an Act passed in the fifth year of the Reign of His
Majesty William the Fourth, intituled 4z dct in addition to
the Laws now ¢n force for establishing a legal Tender in all
payments to be made in this Province ; and an Act passed in
the seventh year of the Reign of Her present Majesty, intituled -
An Act to establisk the value of certain Britisk coins in this
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Province, and to amend the Acts relating to the establishment
of a legal Tender ; provided always, that all payments or ten-
ders. of payments heretofore made, and all money transactions
completed under any of such laws, shall be good and effectual
notwithstanding such repeal.

11. This Act shall not be in force until Her Majesty’s Royal
approbation be first obtained, nor until a day thereafter to be
fixed by Proclamation of His Excellency the Lieutenant Go-
vernor duly published in the Royal Gazette.

[ This Act was specially confirmed, ratified, and finally enacted, by an Order
of Her Majesty in Council dated the 30th day of June 1852, and pulilished and
declared in the Province the )1th day of August 1852, The Proclamation re-
JSerred to in Section 11 appointed the Ist day of October 1852, for the Act to
come in force. It was first published in the Royal Gazette on 15th Srpt. 13852,)

16th VicTtoriaA—CHAPTER 33.

An Act to amend an Act for establishing a Tender in all
payments to be made in this Province, and for conso-
lidating and amending the Laws relating to the Cur-
rency therein.

Section. Section.
1. What repealed. 2. What gold coins to extend to.
Passed 3rd May 1853,

Be it enacted, &c.—1. The fifth Section of an Act passed
in the fifteenth year of the Reign of Her present Majesty,
intituled An Act for establishing a Tender in all payments to
be made in this Province, and for consolidating and amending
the Laws relating to the Currency therein, shall be and the
same is hereby repealed. )

2. All the provisions of the said Act, with reference to the
gold coins of the United States coined before the first day of
March in the year of our Lord one thousand eight hundred
and fifty two, shall extend to any gold coins of the United
States, of the weight and denomination mentioned in the aid
Act, coined on or after the said first day of March in the year
of our Loxd one thousand eight hundred and fifty two, unless
such provisions. are restrained by Proclamation of the Lieute-
nant Governor, which Proclamatior the Lieutenant Governor,
by and with the advice of His Executive Council for the time
being, is. hereby authorized to issue whenever he, by and with
the advice aforesaid, shall deem the same necessary.
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58th GEORGE 3rd—CHAPTER 24.

An Act to exclude certain description of persons from
serving as Representatives in General Assembly.

Section.
1. What persons disqualified.

Section.
2, Suspending clause.

Passed 11th March 1818.

WHEREAS it is expedient that persons who are engaged as
Spiritual Guides and Teachers in the profession of religious
faith and worship, should abstain as much as possible from
secular affairs ;—

Be it therefore enacted, §c.—1. From and after the passing
of this Act, no persor shall be capable of being elected a Mein-
ber to serve in Assembly, or of sitting and voting therein,
who shall be a Minister of the Church of England, or of the
Churchof Scotland, ora Minister, Priest, Ecclesiastic, or Teach-
er, under any other form or profession of religious faith or
worship whatever.

2. This Act shall not be in force until His Majesty’s Royal
approbation be thereunto had and declared. '

[ This Act was confirmed, finally enacted, and ratified by an Order of the King
in Council dated the 6th of Iebruary 1821, and was published and declared tn
the Province on the 12th of June 1821.]

11th VicTorR1A—CHAPTER 65.

An Act relating to the Election of Representatives to serve
in the General Assembly.

Section. .

1. What number of days in Writ for Teste

and Return, Sherifi’s duty.
2. Remuneration to Sheriffs and other
Officers bolding Elections.

3. When Poll demanded, for what Districts
&c. Election to be held. Proviso as
to Saint Jobn. .

4, How held where Municipalities divided
into Wards. Provise for City of Saint
John,

. Polling places for each County enumera-
ted, and how divided.

. Electors, where confined to voting.

. On division of any Parish, where to vote.

, Deputies and Poll Clerks, by whom ap-
pointed. Duty of Deputies and Poll
Clerks, Sheriff’s duty on return of
Poll Books.

. On Scrutiny, low objected votes to be
decided.

30. Who may administer oaths on, and to

whom,

«

ot

0

Section.

11. Nomination day, Sheriffs duty as to
Candidates.

12. When Candidate’s name not to be re-
ceived. .

13. When [urther adjournment may be made.

14. Names of Candidates, when and how
posted up.

15. In case of death, &c. of Sheriff, &c. hold-
ing Election, what substitutes and

oaths.

16. When Poall not to be opened.

17. Qualification of voters. Membera how
returned.

18. Qualification by inheritance, &c.

19. Sheriffs’, &ec. oath.. .

20, Writ of Election, &c., how and when to
be read.

21, Inepectors of Poll Clerks, how appointed,
Elector how togive vote, to be sworn,
&c. Provieo as to Saint John Free-

men.
22. Penalty as to false swearing.
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Section. Section.

23. Qath of allegiance, &c., who not required 38. Writs to Saint John City, how directed.
to take. 39. Members for, by whom and how elected.

24, Penalty for corrupt voting, &c.

25. Penalty for illegal polling.

26 Candidate's qualification, how declared.

27. Temporary Booths, how and where
erected.

28, Return of Writs, to whom. Penalty, &c.

29. What entries to be made in Poll Book.

30. What Returns deemned false, and remedy
therefor.

31. Sheriff, &c, what authority to preserve
the peace at Election, and what Jus-
tices, &c. to aid.

32. Members, when may vacate their seats.

33. How may vacate their seats.

34. How during the recess.

35, When may not be vacated.

36, Vacancies by death during recess, how
supplied.

37. Number of Members to be returned for
Assembly.

40. How to state their right to vote.

41. Copy of Poll, when given. Penalties.

42, No promise or gift, &c. for election to lie
given,

43. If given, how incapacitated to serve.

44, Qualification of Members of Assembly.
Declaration thereof, when to be made.

45. By whom declaration may be made.

46. Penalty for felse declaration.

47. On tnial of information, &c., or before
Select Commiuee, for penaliies, &e.,
what certificate to be evidence.

48. General Assemblies, how long to continue.

49. Writs, &e., in what form, &c.

50. Prosecutions, when to be commenced.

5!, Penaltiesin other cases, and proceedings.

52. Construction of Act.

53 Repeal clause.

54. Eflect of repeal.

55. Suspending clause.

Passed 30th March 1848.

WHEREAS it is deemed expedient to amend and consolidate
the Luws relating to the Election of Representatives to serve

in the General Assembly ;—

Be it therefore enacted, §c.—1. When any new Assembly

shall at any time hereafter be summoned in this Province,
as also in case of any vacancy during this present Assembly,
there shall be forty days between the Teste and return of the
Writs or Summonses, and the Clerk of the Crown in Chan-
cery shall issue out the Writs for the election of Members
to serve in the sacie Assembly, with as much expedition as
the same may be done; and as. well upon summoning of any
new Assembly as also in the case of any vacancy during
the present or any future Assembly, the several Writs shall be
delivered to the respective Sheriffs ; and every such Sheriff
shall upon the back thereof endorse the day he received the
same, and within six days after he has received the same
Writ, and at least ten days previous to the day appointed for
the opening of the respective Polls, shall cause public notice in
writing, or by printed handbills, of such Election, to be posted
up in three or more of the most public places within each
Parish and Ward in his Bailiwick or County; which notice
shall contain the time at which such Election shall be opened
and declared at the Shire Town or City, as also the day and
places at which the Polls are to be opened within the said
County or City, and the Districts, Towns, Parishes, or Wards,
for which such Polls shall be so opened, in case a Poll shall be
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demanded, as hercinafter mentioned; which day so to be
appointed for holding the said Poll in the different Districts,
Towns, and Parishes within the said County, and Wards in
such City, shall not be less than three days nor more than six
days after the first day of holding his Court for the said Elec-
tion, and the said Sheriff shall also give the like notice to two
or more of the Constables of each Town or Parish within the
County.

2. The Sheriffs of the respective Counties shall each be
entitled to have and receive for every Electicn within their
respective Counties, for providing the temporary Booths, or
other polling places required by this Act, and discharging the
duties required of them respectively by this or any other law
or custom now in force, the sum of ten pounds for each and
every Election; and for each of his Deputies or presiding
Officers appointed under the provisiens of this Act to open and
hold the Poll at the respective places for that purpose appointed
within the County, the sum of twenty five shillings for such
Deputy, Under Sheriff, or presiding Officer, for his services in
opening and holding such Poll, and six pence per mile for each
mile in travelling to and from the same, till the final closing of
the Poll by the Sheriff of the County, and also for returning
the Poll Book to such Sherifl'; and for each Poll Clerk to be
by such Sheriff appointed for taking sueh Polls in the manner-
hereinafter directed, at the respective places at which the Poll
is by this Act directed to be opened and held, the sum of twenty
shillings ; and in case of a Scrutiny to be granted, as herein-
after mentioned, such Sheriff shall be entitled to have and
reccive, in addition to the above mentioned allowance, the sum
of fifteen shillings per day for each day the Scrutiny shall con-
tinue ; which allowance to the said Sheriffs respectively, and
to the said Deputies and Poll Clerks for hol?ing the Poll, shall
be paid out of the Province Treasury, upon the account thereof
being submitted to, and audited by the Assembly, at their next
Session ; but the allowance for holding the Scrutiny shall be
paid by the party or parties losing his or their Election upon
such Scrutiny, and shall be recovered by such Sheriff by action
of debt in any Court of Record in this Province having juris-
diction thereof. ’

3. Hereafter at every Election of a Member or Members
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to represent any County or City in the General Assembly
of this Province, at which a Poll shall have been duly demanded
and granted according to law, a separate Poll shall be opened
and held for every District, Parish, Town, or Ward, as the
case may be, into which such County, City, or Town may be
divided, and the polling shall commence in all the Districts,
Towns, Parishes, or Wards of such County or City respectively,
at eight o’clock in the forenoon of the day fixed for taking the
Polls for such election, and such Poll shall be kept open till
four o'clock in the afternoon, when it shall finally close.

4. Whenever any Town or City in the Province is divided
into Wards for Municipal purposes, the Poll for every such
Election for such Town or City shall be held at the place
in every such Ward which the Sheriff or returning Officer
for the time being shall appoint, such place always being
the most central, public, and convenient place in such Ward;
provided always, that in King’s Ward, in the City of Saint
John, it shall be lawful for the Sheriff of the City and County
of Saint John, and he is hereby required to appoint two
public and convenient places for polling in the said Ward,
one of such polling places to be to the eastward, and the other
to the westward of aline running northwardly through the
centre of Charlotte Street and the continuation of such centre
line to the City line.

5. There shall be a certain number of convenient places
in each County for taking the Poll at all contested Elections
hereafter to be held for Members to serve in General Assembly
in this Province, at which places respectively, within the said
County, the Poll shall be opened on the same day and between
the hours as hereinbefore directed and appointed, and that the
following places in the respective Counties shall be and.the
same are hereby declared to be the places at which the Poll
in the respective Counties at any future Election shall be
opened,'and at which votes shall be taken, that is to say :-—

In the County of York :
For the Parish of Fredericton, at the Court House :
For the Parishes of Saint Mary’s and-Stanley, at or near
Brown’s, on the Nashwaalk : ,
For the Parish of Douglas, at or near the Mouth of the
Keswick:
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For the Parish of Kingsclear, at or near the Lower Village :
For the Parish of Prince William, at or near Marshall’s :
For the Parish of Queensbury, at or near Lewis Huestis’ :
For the Parish of Dumfries, at or near Asa Dow’s:

For the Parish of Southampton, at or near Lenentine’s.

In the County of Saint John :

District number onc, to comprise that part of the City of
Saint John lying on the east side of the Harbour ; the Electors
who reside in that part of the City of Saint Yohn lying on the
east side of the Harbour, shall assemble in the different Wards
in which they reside, and poll their votes at such place in each
Ward as the Sheriff or returning Officer for the time being
shall appoint ; and notice of such place so by him appointed
shall be given in manner and at the time provided by the first
Section of this Act; and in the other Districts for the said
County mentioned, the term ¢ Freeholder” shall extend and
be applied to all persons entitled to vote within the said
Districts :

District number two, to comprise that part of the City of
Saint John lying on the west side of the Harbour, and the
Freeholders thereof shall assemble at or near the Market
House in Carleton : :

For the Parish of Portland, at or near the National School
House:

For the Parish of Lancaster, at Musquash :

For the Parish of Saint Martins, at Quaco :

For the Parish of Simonds, the Sheriff to divide the Parish
into three Districts : Loch Lomond, number one; Black River,
number two ; Red Head, number three: the different boun-
daries to be defined by the Sheriff, and to give notice in the
manner prescribed in the first and eleventh Sections of this
Act.

In the County of Westmorland :

The Sheriff to name the place of polling in each Parish, to
be as central as may be convenient, and notice to be given
thereof at the same time and in the same manner that public
notice is given of the Election, under the provisions of the first
Section of this Act; provided always, that in the Parish of
Dorchester, the Court House shall be the place of polling.
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In the County of Charlotte:

For the Parish of Saint James, at or near the Kirk on the
Scotch Ridge :

For the Parish of Saint Stephen, at Salt Water, near the
head of Tide Waters :

For the Parish of Saint David, at the head of Oak Bay :

For the Parish of Saint Andrews, at the County Court
House:

For the Parish of Saint Patrick, at Digdeguash Mills, and
at the Rolling Dam :

For the Parish of Saint George, at the Lower Falls:

For the Parish of Pennfield, at the School House, near the
Episcopa! Church:

West Isles and Campo Bello, at Indian Island :

Grand Manan, at Grand Harbour.

In the County of Northumberland :

For the Parish of Newcastle, at the Court House in the
Shire Town :

For the Parish of Nelson, at or near M‘Gee’s Tavern, in
said Parish:

For the Parish of Alnwick, at Lower Neguac:

For the Parish of Glenelg, at Ullock’s Farm, Mouth of Bay
du Vin River:

For the Parish of Chatham, at or near the Town of Chatham:

For the Parish of Northesk, at or near Cuppage’s residence :

For the Parish of Blackville, at or near Bartholomew’s
Mills:

For the Parish of Blissfield, at or near John Decantlin’s in
said Parish:

For the Parish of Ludlow, at or near John Wilson’s, in said
Parish.

In the Courty of King’s:

For the Parish of Kingston, at the Court House :

For the Parish of Sussex, at or near Sheck’s :

For the Parish of Studholm, at or near J. Ryan’s:

For the Parish of Springfieid, at or near White’s :

For the Parish of Upham, at or near J. Wannamaker’s :

For the Parish of Hampton, at or near W. Ketchum’s:

For the Parish of Norton, at or near J .9Hayes’~ :
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For the Parish of Greenwich, at or near Qak Point:
For the Parish of Westfield, at or near Jacob Waters’.
In the County of Queen’s:
For the Parish of Gagetown, at the Court House:
For the Parish of Petersville, at or near Government House,
(so called):
For the Parish of Hampstead, at or near Roberts’:
For the Parish of Wickham, at or near Robert Golding’s:
For the Parish of Johnston, at or near Thomas Thoru’s:
For the Parish of Brunswick, at or near Charles Keith's:
For the Parish of Waterborough, at or near John Farris’:
For the Parish of Chipman, at or near Andrew M‘Donald’s:
For the Parish of Canning, at or ncar George W. Hoben’s.
In the County of Sunbury :
For the District comprising the Parishes of Burton and
Lincoln, at the Court House:
For the Parish of Maugerville, at or near the old Perley place:
For the Parish of Sheffield, at or necar Tilley’s:
For the Parish of Blissville, at or near John Bailey’s.
In the County of Gloucester :

District number one, from the Restigouche Line to the
Bathurst Line, comprehending the Parish of Beresford, at or
near the Church at Little Roche:

District number two, from the Beresford Parish Line to the
Big Nepisiquit River, at the Court House :

District number three, from Big Nepisiquit River to Teague’s
Brook, at or near the Lot number twelve, at Salmon Beach:

District number four, from Teague’s Brook, round Misso-
nette, up the South Branch of Caraquet River, at or near the
Church in Grand Aunce :

District number five, from the South Branch of Caraquet
River to the Blackhall Portage, at or ncar the Church in
Caraquet :

District number six, from the Blackhall Portage, eastward,
round by Saint Simon’s Inlet, to the Wough Bridge, at or near
John Gionett’s :

District number seven, all the remaining territory to the
eastward of Pokemouche River and Saint Simon’s Inlet, at or
near the Church at Shippagan:
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District number eight, Pokemouche Settlement, (so called,)
at or near Valentine Gibb’s:

District number nine, the rest of the County, at or near
William Louiser’s in Tracady.

In the County of Kent :

For the Parish of Richibucto, at the Court House :

For the Parish of Weldford, at such place in the said Parish
as the Sheriff shall appoint, and notice of such place so by him
appointed shall be given in the manner and at the time pro-
vided by this Act:

For the Parish of 'Wellmvton, on the Great Road between
the two Rivers:

For the Parish of Dundas, near the Bridge over Cocagne
River:

For the Parish of Carleton, at Kouchibouguac Bridge :

And such places as the Sheriff may name, on the day of
nomination of the Candidates, for Huskisson and Harcourt :

That the Freeholders comprised in the Lots fronting on the
Aldoune River and Bay, in the Parish of Carleton, shall
assemble with the Freeholders of Richibucto, and poll their
votes at the Court House in the said Parish of Richibucto.

In the County of Carleton :

District number one, to comprise the Freeholders of the
front tier of Lots in the Parish of Woodstock, and the whole
Parish of Northampton, and who shall assemble at the Court
House in the Shire Town:

District number two, to comprise the remaining part of the
Parish of Woodstock, and the Freeholders shall assemble at
the place commonly called Richmond Corner :

District number three, to comprise the Parish of Wakefield,
and that part of the Parish of Brighton lying to the southward
of the Becaguimic Stream, and the Freeholders thereof shall
assemble at the place commonly called Victoria Corner :

District number four, to comprise the Parish of Simonds,
and the remaining part of the Parish of Brighton lying to the
northward of said Becaguimic, and the Freeholders thereof
shall assemble at or near Big Presqu ile River:

District number five, to comprise the Parishes of Wicklow
and Kent, and the Frecholders thereof shall assemble at or
near Kerr’s, opposite the Monquat :
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District number six, to comprise the Parishes of Andover
and Perth, and the Freeholders thereof shall assemble at or
near Curry’s, opposite the Tobique :

Tor the Parish of Madawaska, viz:

District number seven, to comprisc all that part of the Parish
lying below the upper line of Lot number twenty five, granted
to Joseph Daigle, Junior, and the Freeholders thereof shall
assemble at or near Grand River:

District number eight, to comprise a!l that part of the said
Parish not comprised in District number seven, below Joseph
Micheau’s lower line, and the Frecholders thereof shall assem-
ble at or near the Mouth of the Little Madawaska River :

District number nine, to comprise all that part of the said
Parish lying above Joseph Micheau’s lower line, and the Free-
holders thereof shall assemble at or near John Keaton’s.

In the County of Restigouche:

For the District comprising the Parishes of Colborne and
Dalhousie, at the Court House in Dalbhousie :

For the Parish of Durham, at Robert Hannay’'s :

For the District comprising the Parishes of Addington and
Eldon, at Campbellton.

In the County of Albert :

For the Parish of Hopewell, at the Court House :

For the Parish of Elgin, at or near John Barchard's :

For the Parish of Coverdale, at or near William Smith’s :

Yor the Parish of Hillsborough, at. or ncar John Beatty’s :

For the Parish of Harvey, at or necar William Chapman’s,
at the Village Corner.

6. At every such Election, the resident Electors of such
County or City voting at such Election, shall poll their votes
for such Election at the Poll which shall be opened for the
District, Town, Parish, or Ward in which they reside, and at
no other, under a penalty of five pounds curreney, to be recov-
ered before any Court of competent jurisdiction, with costs of
suit, at the suit of the party or parties aggrieved ; provided
always, that in cases where the boundary lines between differ-
ent Parishes or between different Counties are doubtful, the
Parish in which th. Elector is reputed to reside, or has been
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accustomed to pay Parish Rates, and perform Statute Labour
on the Highways, shall be taken and deemed to be the Parish
in which such Elector resides for all the purposes of this Aect,
any thing contained in this Act to the contrary notwithstanding.

7. In the event of the division of any Parish or Parishes
in this Province, from and after the passing of this Act, with-
out providing anew for the polling of the votes of the resident
Electors of such Parish or Parishes, the resident Electors of
such Parish or Parishes shall poll their votes at the same place
in all respects as if no such division had taken place, unless
otherwise provided by the Law dividing such Parish or
Parishes. '

8. It shall be the duty of the Sheriffs of the respective
Counties, and they are hereby respectively authorized and
required, immediately before the commencement of any Elec-
tion, to appoint, by Warrant under Seal, a sufficient number
of Deputies to preside at the several places appointed for tak-
ing the Poll in their respective Counties, and ¢lso a sufficient
number of Clerks to take the Poll at the Shire Town, and at
the several places appointed for taking the Poll in such Coun-
ty ; and shall by Precept under his hand and seal, require each
of such Deputics to take the Poll of such Election for the Dis-
trict, Town, Parish, or Ward, as the case may be, for which
he has been so appointed, according to law, and to return the
same te him, under his hand and seal, by the day to which such
Sheriff or presiding Officer shall have adjourned the further
procéeding in the said Elections ; and the Poll Clerks employed
at these several places shall at the close of the Poll enclose and
seal their several Books, and shall publicly deliver them, so
enclosed and sealed, to the presiding Officer at such Poll, who
shall give areceipt for the same, and forthwith deliver or trans-
mit the same, so enclosed and sealed, to the Sheriff of the
County, who shall receive and keep all such Poll Books, un-
opened, until the reassembling of the Court at the County
Court House, in each County, on the day to which such Court
and the proceedings in the said Election shall have been ad-
journed ; and thén he shall openly break the seals thereon, and
cast up the number of votes as they appear on the said sevéral
Books, and shall there openly déclare the state of the Poll, and
shall forthwith make proclamation of the Members chosen, not
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later than three in the afternoon of the said day; and shall
forthwith make return of such person or persons as have a
majority of votes, unless a Scrutiny be demanded by any Can-
didate at such Election, or by five or more Freeholders of the
County, in which case it shall and may be lawful for such She-
riff, and he is hereby required to grant the same, and to pro-
ceed thereupon within three days after the day of such procla-
mation, causing the same to be kept open during the continu-
ance of such scrutiny, six hours at the lecast in each day,
between the hours of eight A. m. and four p. M., unless pre-
vented by unavoidable accident, but so as that in all cases of
an Election of any new Assembly, or to fill any vacancy in the
present or any future Asscmbly, every Sheriff baving the
return of a Writ shall close such scrutiny, and make his return
upon such Writ, on or before the day on which such Writ is
returnable.

9. Whencver a scrutiny shall be granted as aforesaid, and
there shall be more parties than one objecting to votes on
such serutiny, the Sheriff’ shall decide alternately, or by turns,
on the votes given for the different Canditates who shall be
parties to such scrutiny, or against whom the same shall be
carried on, beginning with the votes objected to by the party
first demanding the serutiny.

10. Upon every Election of any Member or Members to
serve in this or any future Assembly, it shall and may be
lawful for the Sheriff or Under Sheriff presiding at such scru-
tiny, if he see cause, and he is in such case authorized, during
the continuance of any scrutiny which shall be granted as
aforesaid, to administer an oath to any person whatsoever con-
senting to take the same, touching the right of any person
having voted at such Election, or touching any other matter or
thing material or necessary towards carrying on such scrutiny.

11. At the commencement of every Election of any Mem-
ber or Members to serve in this or any future Assembly,
the Sheriff of the County or City in which such Election shall
be made, either in person or by his sufficient Under Sheriff,
shall, in the first instance, open and hold his Court for such
Election at the Court House in the Shire Town of the said
County or in such City, between the hours of ten A. M. and
twelve of the clock at noon, on the day appointed and notified
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for that purpose, agreeably to the provisions of this Act, and
shall continue the same open till the hour of two P. M. on that
day, when and where the names of all the Candidates that shall
then offer, or be handed in by one or more substantial Free-
holders of such County or City, to such Sheriff or Under
Sheriff presiding at such Election, shall, under the dircction
of such Sheriff or presiding Officer, be entered and recorded
by the Poll Clerk to be appointed at such Election, in the Poll
Book to be provided for that purpose; and in case no Poll
shall be then and there demanded, it shall and may be lawful
for the said Sheriff or presiding Officer at such Election, and
he is hereby required, then and there to proceed to such
Election by a show of hands, and to declare the Member or
Members so chosen, and to finally close the said Election, and
to make his Return accordingly; and in the event of a Poll
being demanded, it shall be the duty of the Sheriff or presiding
Officer, and he is hereby required te grant the same, and
forthwith by public proclamation give notice of the time and
places at which the Poll of such Election shall be taken in the
several Districts, Towns, Parishes, or Wards of such County
or City as hereinbefore provided, and shall therenpon adjourn
the Court there holden, and the further proceedings in such
Election, to some day within four days after the day fixed for
taking such Poll in the several Districts, Towns, Parishes, or
Wards as aforesaid.

12. 1t shall not be lawful for the Sheriff, Under Sheriff,
or presiding Officer or Officers at the respective polling places
in any of the Counties in this Province, or for any of the Poll
Clerks at such places, to receive or record the name of any
person as a Candidate at such Election, or to reccive or poll
any vote or votes at such Election, for any person whatever,
unless the name of such Candidate shall have been previously
entered and recorded in the Sheriff ’s Poll Book, at the Court
House in the Shire Town or City, according to the hereinbefore
mentioned provisions of this Act.

13. In all cases where from any one or more of the
Precepts for taking the Polls in the several Districts, Towns,
Parishes, or Wards in such City or County, not having been
returned to the said Sheriff by the return day therein named,
the said Sheriff shall not be prepared on the day to which he
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had adjourned the Court and further proceedings in the said
Election, to procced to sum up, ascertain, and declare the state
of the general Poll of such Election, such Sheriff, instead of
proceeding to examine such of the returns as shall have been
already made, shall further adjourn the Court and proceeding
in such Election to the following day., and so on from day to
day until the said Preccpts shall have been all returned ; pro-
vided always, that in proclaiming every such adjournment, he
shall publicly declare the reason thereof; and provided also,
he shall in no case continue such adjournment to so late a day
as shall interfere with his being able to return the Writ of
Election by the return therein named ; and provided also, that
he shali in no case adjourn such Court and proceedings in
such Election, to Sunday, Christmas Day, or Good Friday, but
in all cases when such adjournment shall be necessary, adjourn
over cvery such Sunday, Christmas Day, or Good Friday.

14. The names of all the Candidates, in the order of their
nomination and entry on the Poll Book, shall be posted up
in large letters in some conspicuous place on the Polling
Booth or other place where such Election is holden, during the
day of such Election, at the Shire Town and in the other
Districts, Towns, Parishes, or Wards into which the County
or City is divided, and also the Districts, Towns, Parishes, or
‘Wards, or the limits thereof, in case of Districts or Wards for
which such Poll is held, at each and every polling place in such
City or County, into which, for the purposes of such Election,
such City or County shall be divided ; and it shall be the duty
of the Sheriff, and the several Deputies he shall appoint, to
hold the Polls in the several Districts, Towns, Parishes, or
Wards of such County or City, to carry into effect the pro-
visions of this Section.

15. In case any Sheriff or Deputy appointed to hold any
Election, or take a Poll, after commencing the same, shall
before the final termination of the same die or become incapa-
citated by accident or sickness, it shall and may be lawful for
his Poll Clerk to act in his stead, who shall be authorized to
appoint his Poll Clerk and finish the Election, and make the
return in the same way and manner as though he, the said
Poll Clerk, had been appointed originally the Sheriff or
Deputy ; provided always, that such Poll Clerk, before enter-
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ing upon his duties as Sheriff or Deputy, shall appoint his
Poll Clerk, and who with the said new or acting Sheriff or
Deputy, previous to entering upon their duties respectively,
shall take and subscribe the oaths preseribed by law for Sheriff,
Deputy, or Poll Clerks. :

16. No Poll shall be opened or held on Sunday, Christmas
Day, or Good Friday.

17. The Members to be chosen to serve in such Assembly,
shall be chosen in every County which hath right to choose,
by male persons of the full age of twenty one years, not
subject to any legal incapacity, every one of whom shall have
a freehold in such County, of the value of twenty five pounds,
in case such persons reside in such County; and in case
such persons do not reside in such County, shall have a
freehold in such County of the value of fifty pounds, and shall
have respectively possessed the same, and have had their titles
registered six months before the teste of the said Writ; and
such Candidates qualified as by law is required, as have the
greatest number of votes of Electors qualified as aforesaid,
shall be returned by the Sheriffs, Members to serve in such
Assembly, by indentures between the said Sheriff and the
said Electors; provided always, that any person who may
have mortgaged his lands, and remain in possession of the
same, shall not be debarred from voting.

18. In cases where persons claim to vote upon a frechold
derived by inheritance, devise, or as tenant by the courtesy,
or any estate or interest contingent upon the life or lives
of another, it shall not be necessary to the legality and suffi-
ciency of such vote that the title of the person claiming to vote
shall have been possessed or registered for six months, so that
the title of the person through whom such person derives his
title shail have been registered for six months.

19. Every Sheriff shall at the commencement of every
Election, immediately after reading the Writ or Precept for
the Election of such Member or Members, take and subscribe
the following oath :—

¢ I, A. B. do swear that I have not directly or indirectly
¢ received any sum or sums of money, office, place or employ-
¢ ment, gratuity or reward, or any bond, hill, or note, or any
¢ promise of gratuity whatsoever, either by myself, or any other
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¢ person to my use, benefit, or advantage, for making any
¢ return at the present Election of Members to serve in As-
¢ sembly, and that I will return such person or persons as shall
¢ to the best of my judgment appear to me to have a majority
¢ of legal votesy’ -

and cach of the Under Sheriffs or other Officers that shall be
appointed by the said Sheriff to preside or hold a Court for
polling or receiving votes for the Election of any Member or
Mcmbers to serve in the General Assembly of this Province,
and also each and every of the Clerks appointed to take the
Poll at the Shire Town, and also at the several places ap-
pointed for taking the Poll, shall at the opening of the Poll at
the commencement of such Election, and before such Under
Sheriff or other Officer or Clerk shall receive any votes, take
and svbscribe the following oath :—

‘I, A. B. do solemnly swear that I have not directly or in-
¢ directly received any sum or sums of money, office, place or
* employment, gratuity or reward, or any bond, bill, or note, or
any promise or gratuity whatsoever, cither by myself, or any
other person to my use, benefit, or advantage, for inaking
any return at the present Election of a Member or Members
to serve in the General Assembly, and that I will well and
faithfully discharge my duty at the present Election to the best
of my knowledge and judgment, * and I will return to the She-
riff a true and faithful account of the votes polled at the pre-
sent Court at which Iam appointed andauthorized to preside’
and the Poll Clerk, instcad of the words after the asterisk,
shall swear, ¢ and I will faithfully enter and record the votes
¢ received at the polling place I have been appointed to act as
¢ Poll Clerk 2
which oaths respectively, any Justice of the Peace for the
County where such Election shall be made, or in his absence
any two of the Electors, are hereby authorized and required
to administer, at or immediately before eight o’clock of the
morning of the day appointed to hold the Poll for taking the
votes at the Shire Town, and the several polling places ; and
such oath so taken and subscribed shall be prefixed at the time
to the Poll Book, and form part thereof.

20. Every Sheriff, Under Sheriff, Deputy, or Officer ap-
pointed to preside at such Election, or at any of the polling

-

-~

-~

-
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places within the City or County for which such Election is
held, is hercby required to read the Writ or Precept for such
Election, or at any of the places appointed for polling out of
the Shire Town, a true copy thercof, certified under the hand
of the Sheriff or Officer presiding at such Election at the Shire
Town, who is hereby required, prior to the opening of the Poll
at such polling places, to furnish each of the Deputies appointed
to preside at the respective polling places with such copy,
together with a list of the Candidates whose names shall have
been entered in the general Poll Book by such Sheriff at the
Shire Town, agreeably to the provisions of this Act, for the
purpose of being so publicly read; and the said Sherift' or
Officer so presiding at such Shire Town, is hereby required
immediately after the reading of such Writ or Precept, ora
copy thereof as aforesaid, and takirg and subscribing the oaths
respectively as aforesaid, to read or cause to be read openly
before the Electors then assembled, this Act; and the said
Deputies or persons so presiding at such polling places, are
hereby required and directed respectively to enter and record
in their respective Poll Books the names of such Candidates
as shall be so furnished as aforesaid to such Deputies or pre-
siding Officers respectively, as directed by this Section of this
Act, and to state the names of such Candidates to any Elector
requiring the same, or who is coming forward to vote.

21. For the more due and orderly proceeding in the said
Poll, the said Sheriff or his Under Sheriff, or person pre-
siding at the Poll at the Shire 'Town, shall appoint for each
Candidate such one person as shall be nominated to him, by
or on behalf of such Candidate, to be Inspector of uny Clerk
who shall be appointed for taking the Poll; and every Elector,
at the time of polli..g, shall distinctly name the Candidate or
Candidates for whom he votes ; and before he be admitted to
poll at the same Election, shall if required by the Candidates,
or any one of them, or in his absence, by the substitute for or
on behalf of such Candidate, first take the oaths hereinafier
mentioned, or any or either of them, viz:—

*1 do swear that I am a British subject, and qualified by
‘law to vote at this Election, and that I have not before polled
¢ at this Election ; and the place of my abode is at —
¢ So help me God
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and also tl.c following oath :—

¢TI swear that I liave not received or had by myself or any
¢other person whatsoever in trust for me, or for my use and
¢ henefit, direetly or indirectly, any sum or sums of money,
toffice, place or employment, gift or reward, or any promise
¢ or sceurity for any money, office, or employment, or gift, in
¢order to give my vote at this Flection.—S8o help me God !’
or being onc of the people called Quakers, shall if required as
aforesaid, =olemnly aflirm to the cffect of each and every of
the said oaths which shall be required as aforesaid ; which
said oaths or affirmations the Sheriff, his Deputy, Under
Sheriff, or such sworn Clerk by him appointed for taking the
said Poll or Polls as aforesaid, are hereby respectively autho-
rized to administer; andif any Elector being thereunto required
as aforesaid, shall refuse or neglect to take the said oaths
hercinbefore appointed to be taken, or cither of them, or to
aflirm the effect thereof ns aforesaid, that then the poll or
vote of such person so neglecting and refusing shall not bLe
taken, and the same is hereby declared to be null and void,
and as such shall be rejected and disallowed ; and if any Sheriff,
Deputy, Under Sherift, or Poll Clerk shall neglect or refuse,
when thereunto requested as aforesaid, to administer the said
oaths and affirmations, or shall otherwise offend in the premises
contrary to the truc intent and meaning of this Act, every
such Sheriff, Deputy, Under Sheriff, or Poll Clerk, shall for
cvery such offence forfeit the sum of fifty pounds, together
with full costs of suit, to he recovered by action of debt, bill,
plaint, or information, in any of Her Majesty’s Courts of
Record in this Province, at the snit of any Candidate at such
Election, or of any Elcctor of the City and County for which
such Election was holden ; provided always, that nothing herein
contained shall alter or affect the oath now required by this
Act to be taken by Freemen of the City of Saint John voting
at Elections for that City, but that Freecholders voting on their
frecholds, at such City Flections, shall be required to take the
above oaths ; and that such Freeman shall, if required so to
do, take in addition to any oath or oaths required by this Act,
the oath secondly herein prescribed.

22. If any person or persons shall wilfully, falsely, and
corruptly take any of the oaths or affirmations appointed
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and required by any of the provisions of this Act, and be
thereof lawfully convicted by indictment or information, or if
any person or persons shall corruptly procure or suborn any
other person or persons to take the said oaths or affirmations,
or either of them, and the person so procuring or suborning
shall be thereof convicted by indictment or information, every
person so offending shall for every such offence incur and suffer
such penalties, forfeitures, and disabilities as persons convicted
of wilful und corrupt perjury are liable to.

23. No Elector at any Election shall be required to take
the oaths commonly called the oaths of allegiance, abjura-
tion, and supremacy, nor any oath or oaths required to be
taken by any Act of the General Assembly in lieu thercof, any
Law or Statute to the contrary notwithstanding.

24. If any person or persons who hath or cluimeth to have,
or herecafter shall have or claim to have any right to vote at
such Election, shall take any money or other reward by way
of gift, loau, or other devise, or contract or agree for any
money, gift, office, employment, or other reward, to give or to
forbear to give his vote at any such Election, or if any person
by himself, or any person employed by him, doth or shall by
any gift or reward, or by any promise or agreement, or security
for any gift or reward, corrupt or procure any person or per-
sons to give his or their vote or votes, or to forbear to give his
or their vote or votes, or shall by any threats.force, or violence,
intimidate or compel any person or persons to give his or their
vote or votes, or to forbear to give his or their vote or votes at
any such Election, such person so offending in any of the cases
aforesaid, shall for every such offence forfeit the sum of twenty
pounds, to be recovered as before directed in the twenty first
Section of this Act, with full costs of suit; and every person
offending in the cases aforesaid, in this clause mentioned, from
and after judgment obtained against him in any such action
of debt, bill, plaint, or information, or being in any other wise
lawfully convicted, shall for ever be disabled to vote for any
Member or Members of the Assembly of this Province.

25. If any person shall cause himself or themselves to be
polled more than once at the same Election in the same County,
or if any person who is not duly qualified to vote and be polled
according to the provisions of this Act, shall wilfully vote and
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cause himself to be polled at any Election for any Candidate,
such person so offending in either case aforementioned, shall
for every such offence forfeit the sum of fifteen pounds, to be
recovered as before directed in the twenty first Section of this
Act, with full costs of snit, or such fines and penalties shall and
may be recovered before any Justice of the Peace for the County
or City in which the offence was committed, at the suit of any
Candidate at such Election, or any Elector of the County or
City for which such Election was holden.

26. If the qualification of any Candidate at any Election to
be hereafter holden be openly questioned at any time after the
commecucement of the Election at the Shire Town, and during
the time prescribed by the cleventh Section of this Act for the
nomination of Candidates. it shall be the duty of the Sheriff or
returning Officer forthwith to give the Candidate, his agent,
or person nominating him, whose qualification is so questioned,
notice of such questioning, and in default of the declaration
provided by the forty fourth Section of this Act being filed
with the Sheriff or returning Officer by eight o’clock in the
evening of the day of such nomination, the said Sheriff or
returning Officer shall strike the name of the Candidate whose
qualification is so questioned from the Poll Book.

27. The Sheriffs of the respective Counties are hereby
authorized and required immediately prior to any Election, to
ercct or cause to be erected temporary Booths at such of the
respective polling places within their respective Counties, or of
the Shire Town, or to procure any house or houses, or other
building or buildings, at the respective places appointed for
taking the Poll, as such Sheriffs respectively may and shall
from time to time deem necessary and proper.

28. Every Sheriff who hath the cxecution and return of any
such Writ for electing Members to serve in General Assembly,
which shall be issued for the future, shall on or before the day
that any future Assembly shall be called to meet, and with all
convenient expedition after any Election made by virtue of
any new Writ, either in person or by his Deputy, make return
of the same to the Clerk of the Crown in Chancery, to be by
him filed in the Crown Office ; and every Sheriff having exe-
cution and return of any such Writ as aforesaid, who shall not
make the returns according to the true intent and meaning of
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this Act,shall forfeit for every such offence one hundred pounds,
one moiety of which shall go to Her Majesty, and the other
moicty to him or them that shall sue for the same, to be recov-
cred by action of debt, bill, plaint, or information, in any of
Her Majesty’s Courts of Record in this Province.

29. In taking any Poll which shall be required as aforesaid,
the Sheriff and Clerks, Under Sheriffs, Deputies, or presiding
Officers respectively, or any of them, shall enter in the Poll
Book not only the place of the Elector’s freehold, but also the
place of his abode, as he shall declare the same at the time
of giving his vote, and shall also make or enter ¢ Jurat”
against the name of every such voter who shall take the oath
or oaths herein required to be taken by Electors; and that the
said Sheriff or returning Officer shall within the space of
twenty days next after such FElection, faithfully deliver over
upon oath, (which oath any one of the Justices of the Peace of
the County in which such Election is held, is hereby anthorized
and required to administer) unto the Clerk of the Peace of
the same County, all the Polls Books of such respective Elec-
tions, without any embezzlement or alteration, to be carefully
kept and preserved among the Records of the Sessions of the
Peace of and for the said County.

30. All false returns which shall be wilfully made of any
Member to serve in the Assembly of this Province, are against
law, and hereby prohibited ; and in case any person or persons
shall return any Member to serve in the Assembly of this
Provinee for any County, City, or place, contrary to the rights
of Elections ustablished in and by the provisions of this Act,
or of any of the Acts now in force in this Province relating to
Elections, such return so made shall and is hereby adjudged
to be a false return, and the party aggrieved, to wit, every
person that shall be elected to serve in such Assembly for any
County, City, or place, by such false return, may sue the Sheriff
or returning Officer, and persons wilfully making and procar-
ing such false return, and every or any of them, at his election,
in the Supreme Court of this Province, and shall recover the
damages he shall sustain by reason thercof, together with his
full costs of suit ; and if any Sheriff or returning Officer shall
wilfully, falsely, and malicionsly return more persons than are
required to be chosen by the Writ or Precept on which any
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choice is made, the like remedy may be had against him or
them, and the party or parties that shall willingly and know-
ingly procure the same, and every or any of them, by the party
aggrieved, at bis election.

31. The Sheriff, Deputy, Under Sheriff, or person presiding
at the respective polling places at every such Election, after
such Sheriffs, Deputies, Under Sheriffs, or persons presiding
as aforesaid, shall have taken and subscribed the oath required
by this Act to be taken by such Sheriffs, Deputies, Under
Sheriffs, or persons presiding, shall be during the day and
days on which the Election may be held, and they are hereby
declared to be Conservators of the Peace, and severally vested
with the same powers for the preservation of the peace, and
apprehension, and committal for trial, or holding to bail, or
trying and convicting violators of the law and good order, as
are vested in the Justices of the Peace of the Province ; and
for the purpose of keeping the peace, and preserving good
order at any Election, it shall and may be lawful for any such
Sheriff, Deputy, Under Sheriff, or person presiding as afore-
said, to require the assistance of all Justices of the Peace,
Constables, and other persons present at such Elections, to aid
and assist him in doing so; and it shall and may be lawful for
any such Sheriff, Deputy, Under Sheriff, or person presiding
as aforesaid, to commit any person for a breach of the peace,
molesting, or threatening any Elector at coming to or return-
ing from the said Election, or for any other violation of good
order,to the custody and charge of any Constable or Constables,
person or persons, on view, for such time as he in his discre-
tion shall or may deem expedient, or by a writing under his
hand, to commit to prison for the like offence, for any period
not extending beyond the close of the Poll and the day of
holding the same ; and when thereunto required, all Justices
of the Peace, Constables, and others at the said Election, are
enjoined to aid and assist such person presiding, and Justice
and Justices of the Peace, in discharging such duties, under
pain of being deemed guilty of a misdemeanor, and liable to
punishment therefor ; and all Justices of the Peace residing in
the City, Town, or Parish wherein the Election is held, shall,
upon being notified in writing by such person presiding, attend
at such Election for the purpose of aiding in preserving peace
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and order thereat; and such Justice or Justices, or person
presiding, shall and may, when they consider it necessary,
appoint and swear in any number of special constables, to act
as Peace Officers, and assist in maintaining peace and order
at such Election; provided always, that upon the written
application of any Candidate, or the agent of any Candidate,
or of any two or more Electors, any Sheriff or Deputy shall,
and he is hereby required to swear in such special constables.

32. From and after the passing of this Act, it shall and may
be lawful for any Member of the Assembly of this Province,
legally elected, or who shall hereafter be so, who shall wish to
abstain from the performance of the duties impesed on him by
his election, to vacate his seat in the manner hercinafter
provided.

33. Such Member, in his place in the Assembly, may give
notice in writing of his intention of resigning his seat, and
immediately after such notice shall have been entered by the
Clerk of the Assembly in the Journal, it shall be lawful for the
Speaker, and he is hereby required to issue his Warrant to
the Clerk of the Crown in Chancery, to cause a Writ to be
issued for the Election of a Memberin the room of the Member
who shall have so resigned; and the said Clerk of the
Crown shall, upon the receipt of such Warrant, issue out a
Writ for that purpose, with as much expedition as the same
may be done ; provided always, that the Member so tendering
his resignation shall be and be held and considered as being,
to all intents and purposes, the Representative for the place
for which he was elected, until the return of the Election of
such new Member to serve in his room shall have been duly
made.

34. If any Member shall wish so to resign in the interval
between two Sessions of the General Assembly, it shall be
lawful for him so to do, by addressing and causing to be
delivered to the Speaker a declaration to that effect, made
under his hand and seal, before two witnesses, an entry of
which declaration shall be made in the Journal of the proceed-
ing on the first day of the Session of the General Assembly
then next ensuing ; and it shall be lawful for the Speaker,
upon receiving such declaration, forthwith to issue his Warrant
in like manner for the Election of a Member in the room of

the Member so tendering his resignation.
10
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35. No Member shall ask for leave to vacate his seat in the
first Session of any Assembly before the expiration of the first
fifteen days of said Session; and no Member, whosé elec-
tion shall be contested, shall so vacate his seat until after such
contest shall have been decided. ,

36. In the event of any vacancy by death, resignation, or
appointment to the Legislative Council, in the present or ang
future Assembly, during any recess of the General Assembly,
it shall be the duty of the Speaker, within ten days after the
same shall be certified to him in writing by at least two Mem-
bers, one of whom to be a Member of the Couuty or City in
which the vacancy may happen, or in case such vacancy shall
occur in a County only represented by one Member, thenir,
any adjoining County, to send his Warrant to the Cletk of the
Crown in Chancery, to cause a Writ to be issued for the Elec-
tion of a Member- to fill such vacancy ;.and the said Clerk
of the Crown shall, upon the receipt of such Warrant, issne
out a Writ for that purpose with as much expedition as the
same may be done; and in case such vacancy shall be occa-
sioned by the death or resignation of the Speaker, or by his
appointment to a seat in the Legislative Council, or during,the
time there is no Speaker to the Assembly, during any recess
as aforesaid, any’four Members, one -of whom to be'a Memﬁer
of the County or City for which such Speaker shall have bekn
- elected, may send their Warrant to ‘the said Clerk of the
Crown, to cause a Writ to be issued for the Election of a Mem-
ber to fill the vacancy so made; and the said Clerk of jthe
Crown shall, upon the receipt of such Warrant, issue ott a
Writ for that purpose with as much expedition as the same
may be done ; provided always, that if the Speaker shall be a
Member for a County represented by only one Member, then
the Warrant to the Clerk of the Crown may be made by any
four Members.

37. The respective Sheriffs for the dlﬁ'erent Counties shall
return the following Members to serve in Assembly, to wit:
For the County of ¥ork, four; the County of Saint John, four;
the County of Westmorland, four; the County of Charlotte,
four ; the County of Northumberland, four ; King’s County,
three; Queen’s County, two ; the County of Sunbury, two;
the County of Gloucester, two; the County of Kent, two; the -
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County of Carleton, two ; the County of Restigouche, two ; the

 County of Albert, two ; and for the City of Saint John, two.

- 38. The Writ for the Election of the said two Members
for the said City shall be directed to the Sheriff of the City and

- County of Saint John, who shall execute the same, and make

retorn thereof in the same manner and under the like regula-

 tions, restrictions, penalties, and forfeitures, except as is other-
wise in this Act prescribed, as Sheriffs holding Elections in
Counties are make subject and liable to.

39. The Members for the City of Saint John shall be chosen
by the Freeholders of the said City, qualified in the manner
prescribed by this Act, and the Freemen, being inhabitants,
who have actually dwelt therein, and been duly registered in
the list of Freemen six months before the Teste of the Writ

~of Election, and poss.sed of personal estate to the value of
twenty five pounds at the time of such Election, which said

. Freemen so to give their votes, shall be subject to the like regu-
lations, restrictions, forfeitures, penalties, and disabilities, as
Freeholders by this Act are made subject to, except that instead
of the oath required to be taken by Freeholders, such Freemen
shall take (or being Quakers, affirm the effect of) the follow-
ing oath :— '

1 do swear that I am a British Subject, a Freeman of the
“City of Saint John, and am duly qualified to vote at this
“Election, and have not before polled at this Election.—So
“help me God ¥’

40. Every person coming to vote at any Election hereafter
holden for the City of Saint John, shall distinctly declare
whether he claims to vote as a Freeman or Freeholder ; and
it shall be particularly specified on the Poll Book whether his
vote was given as a Freeman or Freeholder ; and every Free-
holder shall, if required by any Candidate, specify the Ward
in which his Freehold is situate, which shall also be noted on
the Poll Book.

41. Every Sheriff shall forthwith deliver to such person or
persons as shall desire the same, a copy of the Poll taken at
such Election, paying only a reasonable charge for writing the
same ; and every Sheriff for every wilful offence contrary to
this Act, not provided for by particular penalties in and by this
Act inflicted, shall forfeit to every party so aggrieved the sum
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of fifty pounds, to be recovered in manner in the twenty first
Scction of this Act prescribed.

42. No person cr persons hereafter to be clected to serve in
Asscmbly for any County, City, or place within this Province,
after the Teste, or issuing out, or ordering of any Writ
of Summons for a new Assembly hereafter to be called, or
after any such place becomes vacant hereafter, in the time of
this present or any other Assembly in this Province, shall
hereafter by himself or themselves, or by any other ways or
meaus on his or their bebalf, at his or their charges, before his
or their election to serve in Assembly for any such County,
City, or place, directly or indirectly give, present, or allow to
any person or persons having voice or vote in such Election,
any money, meat, drink, entertainment, or provision, or make
any present, gift, reward, or cntertainment, or shall at any
time hereafter make any promise, agreement, obligation, or
engagement to give or allow any money, meat, drink, provi-
sion, present, reward, or entertainment, to or for any such per-
son or persons in particular, or to any such County, City, or
place in general, or to or for the use, advantage, benefit, em-
ployment, profit, or preferment of any such person or persons,
place or places, in order to be elected, or for being elected to
serve in Assembly for such County, City, or place.

43. Every person or persons so giving, presenting, or allow-
ing, making, promising, or engaging. doing, acting, or proceed-
ing, shall be and arc hereby declared and enacted disabled and
incapacitated upon such Election to serve in the House of
Assembly for such County, City, or place, and that such person
or persons shall not aet, sit, or have any vote or place in the
House of Assembly, but shall be and are hereby declared and
enacted to be to all intents, constructions, and purpeses, as if
they had never been returned or elected Members for the
Assembly. :

44. No person shall be capable of being elected a Member
of the Assembly of this Province who shall not be the age of
twenty one years, and who shall not be legally seized as of
freehold for his own use and benefit, of lands or tenements
within this Province of the value of three hundred pounds
cirrency, over and above all rents, mortgages, judgments,
executious, or extents charged upon or due and payable out
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of or affecting the same, and shall have becn seized of such
fands or tenements six months previous to the Teste of the
Writ of such Election; and that every Candidate at any
Election of Representatives in the General Assembly, before
he shall be capable of being elected, shall, if required by any
other Candidate, or any Elector, or by the Sheriff or Officer
holding such Election, make before the said Sheriff or other
Officer the following declaration:—

‘I, A. B. do declarc and testify that I am of the age of
‘ twenty one years, and that I am duly seized as of frechold
“for my own use and benefit, of lands and tenements in the
¢ Province of New Brunswick; and that such lands are known,
¢ distinguished, and situated in the [Lere particularly describe
“the Parish and County, or different Parishes and Counties
“where the lands comprising the Candidate’s qualification are
¢ situate, with the number or other specific description, by
¢ boundarics of the lot or lots] of the value of three bundred
¢ pounds currency, over and above all rents, mortgages, judg-
¢ ments, executions, and extents charged upon or due and
¢ payableout of or affecting the same, and thatThave been scized
¢ of such lands or tenements for the period of six months pre-
‘vious to the Teste of the Writ for this Election.’

45. 1t shall and may be lawful for any Candidate at any
Election hereafter holden, to make and subseribe the declara-
tion mentioned in the forty fourth Section of this Act, in the
presence of onc of Her Majesty’s Justices of the Peace, or of
a credible witness, and transmit the said declaration to the
Sheriff of the County or City for the representation whereof
such person so making the declaration is a Candidate, or
such declaration may be made on behalf of and for such Can-
didate, by any reputable Freeholder, in the presence of the
Sheriff or Officer presiding at such Election, and in either
case shall have the lik force and effect, and subject the person
making it to all the pains and penaltics as if made in the
manrner prescribed by the said forty fourth Section of this Act.

46. 1f any person shall knowingly and willingly make a
false declaration respecting his qualification as a Candidate at
any Election as aforesaid, such person shall be deemed to be
guilty of a misdemeanor, and being thereof lawfully convicted,
shall suffer the like pains and pealties as by Law are ineurred
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by persons guilty of wilful and corrupt perjury, in the County
in which such false declaration shall have been made.

47. On the trial of any information, indictment, or other
action brought against any person or persons, for the recovery
of any of the penalties imposed upon any person or persons
who may wilfully vote without being duly qualified, or against
any Candidate or other Freeholder who may make the decla-
ration prescribed for any Candidate, or upon the trial of the
qualification of any Candidate before a Select Committee of
the House of Assembly, the Certificate of the Register of
Deeds and Wills for the County, or City and County in which
the land upon which such Elector or Candidate’s qualification
is stated to be situate, that such Elector or Candidate has no
such land on record ; and a Certificate of the Sccretary and
Registrar of the Province, that such Elector or Candidate has
no Grant of any such land upon which he qualified, shall be
prima facie evidence that such Elector or Candidate is not
qualified.

48. The present General Assembly of this Province, and
every General Assembly of this Province hereafter to be sum-
moned and chosen, shall, notwitistanding any demise of the
Crown, continue for four years from the day of the return of
the Writs for choosing the same, and no longer, subject never-
theless to be sooner prorogued or dissolved by the Lieutenant
Governor or person administering the Government of the
Province.

49. All Writs and Warrants to be issued for the election of
any Members to serve in all Assemblies in this Province, and
all mandates, precepts, instruments, proceedings, and notices
consequent upon such Writs, shall be and the same are hereby
authorized to be formed and expressed in such manner and
form as may be necessary for carrying the provisions of this
Act into effect.

50. No action shall be brought or proseeuted for the recovery
of the fines and penaltics imposed in and by any of the pro-
visions of this Act, unless commenced within six calendar
months after the forfeiture or offence for which such fine or
penalty is imposed shall have occurred.

St. If any Sheriff, returning Officer, Deputy, Under Sheriff,
Poll Clerk, or other person whatsoever, appointed and acting
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under the authority of this Act, for any Election for any County
or City in this Province, shall wilfully contravenc or disobey
the provisions of this Act, or any of them, with respect to any
matter or thing which such Sheriff, returning Officer, Depaty,
Poll Clerk, or other person whatsoever is by this Aect required
to do, and for which default or offence no specific penalty is
provided, he shall for such his offence be liable to be sued in
an action of debt in the Supreme Court of this Province, for
the penal sum of fifty pounds; and the Jury before whom such
action shall be tried, may find their verdict for the full sum of
fifty pounds, or for any less sum which the said Jury shall
think it just that he should -pay for such his offence ; and the
defendant in such action being convicted, shall pay such penal
sum so awarded, with full costs of suit, to the party who may
sue for the same ; provided always, that no such action shall
be brought except by a person being an Elector, or claiming
to be an Elector, or a Candidate, or a Member actually re-
turned, or other party aggrieved, within four months after the
commission of the offence for which such action is brought.

52. In the construction of this Act, except there be some-
thing in the subject or context inconsistent with or repugnant
to such construction, every word importing the singular num-
ber only, shall extend and be applied to several persons or
things, as well as one person or thing ; and every word import-
ing the plural number, shall extend and be applied to one
person or thing, as well as several persons or things ; and the
words ‘Returning Officer’ shall apply to every person or per-
sons to whom by virtue of his or their office, under any Law
or Statute, the execution of any Writ or Precept doth or shall
belong for the election of a Member or Members to serve in
the General Assembly of this Province, by whatever name
or names such person or persons may be called ; and no
misnomer or inaccurate description of any person, place, or
thing named or described in any notice required by this Act,
shall in any wise prevent or abridge the operation of this Act
with respect to such person, place, or thing, provided that
such person, place, or thing shall be so denominated in such
notice as to be commonly understood.

53. An Act made and passed in the sixth year of the Reign
of Her present Majesty Queen Victoria, intituled An Act to
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improve the Law relating to the Election of Representatives to
serve in the General Assembly; and also an Act made and
passed in the cighth year of the Reign of Her present Majesty
Queen Victoria, intituled dn Act relating to the Eleclion of
Representatives to serve in the General Assembly ; and also an
Act made and passed in the ninth year of the Reign of Her
present Majesty Queen Victoria, intituled An Act to establish
the Polling Places in the County of .Albert, be and the same
are hereby repealed.

54. The repeal of the said several recited Acts hereby
repealed shall not operate to revive any Act thercby repealed;
and every act, matter, or thing heretofore done under and by
virtue of the hercinbefore mentioned several recited Aets, shall
be and continue valid and effectual, and of the like force and
effect, as if this Act had not been made and passed.

55. This Act shall not come into operation or Lo in force
until Her Majesty’s Royal approbation be thereunto bad and
declared.

| This det was specialln confirmed, ratified, and finally enacted. by en Order of
Her Majesty in Council duted the 1Ytk day of August 1848, and published and
declared in the Province the 20th day of September 1848.}

12th VicToria—CHAPTER 70.

An Act to vacate the Seats of Members of the Assembly
in certain cases.

Section, Section.
1. Accepting Office, what shall vacate seat. 2. Royal assent required.

Passed 14th April 1849.

Be it cnacted, §c.—1. From and after the passing of this
Act, any Member of the House of Assembly who shall accept
of any office of profit or emolument under the Crown, shall
be incapable of taking or holding his seat in the General
Assembly of this Province while in such office, unless re-elected
after his acceptance thereof.

2. This Act shall not come into operation or be in force
until Her Majesty’s Royal approbation be thereunto had and
declared.

[ This Act was specially confirmed, ratified, and finally enacted, by an Order of
Her Majesty in Council dated the 29th day of June 1849, and published and
declared in the Province the st day of August 1849.]
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16th VicToriA—CEAPTER 34.

An Act in amendment of the Act relating to the Election
of Representatives to serve in the General Assembly, so
far as relates to the Polling places in the County of
Carleton.

Section. Section.
1. What Section repealed. 2. By whom Polling places in Carleton
appointed.

Passed 3rd May 1853,

Be it enacted, &c., as follows :—1. That part of the fifth
Section of the Act ma:le and passed in the eleventh year of the
Reign of Her present Majesty, intituled An Act relating to the
Election of Representatives to serve in the General Assembly,
which fixes the different Districts for Polling places in the
County of Carleton, be and the same is hereby repealed.

2. The Sheriff of the said County of Carleton shall here-
after name the place of polling in each Parish in said County,
as near the centre, being the most convenient places for that
purpose ; and the notice thereof shall contain all the provisions
specified in the first Section of the said in part recited Act.

16th VicTorRIA—CHAPTER 35.

An Act to establish places for Polling in the Parishes of
Glenelg and Hardwicke, in the County of Northum-
berland.

Section. Section.

1. Repealed Section. 2. Polling places for certain Parishes in
Northumberland.

Passed 3rd May 1853.

Be it enacted, &c., as follows :—1. The fifth Section of an
Act made and passed in the eleventh year of Her present
Majesty’s Reign, intituled dn Act relating to the Elcction of
Representatives to servein General Assembly, and also the first
Section of an Act made and passed in the thirteenth year of the
same Reign, intituled An Act to consolidate and amend the
Laws relating to the local government of Counties, Towns, and
Parishes in this Province, so far as the same relate to the
establishment of a Polling place in the Parish of Glenelg, in
the County of Northumberland, for the purposes of the several
Acts aforesaid be and the same are hereby repealed.
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2. The Polling places in the Parishes of Glenelg and Hard-
wicke, in the County of Northumberland respectively, for the
Election of Representatives to serve in General Assembly for
the County of Northumberland, and for the election of all
Officers to be elected under and by virtue of the several Acts,
intituled dn Act relating to the Election of Representatives to
serve in General Assembly, and An Act to consolidate and
amend the Laws relating to the local government of Countics,
Towns and Parishes inthis Province,—

In the Parish of Glenclg, shall be held at or near the residence
of John M‘Kay, at the Richibucto Road ; and

In the Parish of Hardwicke, at or near the residence of
Robert Noble, in the County of Northumberland.

7th VicTor1A—CHAPTER 51.

An Act for the division of the County of Carleton into
twvo Counties, and to provide for the government and
representation of the new County.

Section. Section.
1. County of Victoria, how erected. 5. Registry of Deeds, &c., how established.
2. Courts of Justice, how established. 6. Parish Officers.
3. Courts of General Sessious, &c., when 7. Hepresentation in General Assembly.
holden. 8 New County when to be deemed esta-
4, Shire Town and Pablic Buildings. blished, &c ; and Suspending clause.

Passed 13th April 1844,

WHEREAS from the great extent of the present County of
Carleton it is necessary and expedient that the same be divi-
ded into two Counties ;—

Be it therefore enacted, §c—1. All that part of the said
County bounded as follows, namely :—Commencing on the
Boundary Line dividing the Province of New Brunswick from
the United States of Auerica, at the part or place where the
same is intersected by the River de Chute, thence down stream,
following the several courses of the said River, until it comes
to the River Saint John, thence by the most direct course until
it strikes the western termination of the line dividing the Lots
numbers forty and forty one, granted to John Marro and Pa-
trick Marro, thence by the said line easterly and a prolongation
of the same until it comes to the westerly line of the County of
York, be and the same is hereby crected into a County sepa-
rate and distinct from the said County of Carleton, and shall
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be called and known by the name of the County of Victoria;
and the residue thereof which lies below the boundary line
of the said County, as is described in this Act, shall comprise
the County of Carleton.

2. The like Courts of Justice shall be crected and establish-
ed, and the like Justices and other Officers be constituted and
appointed in the said new County, as are now erected and
established, constituted and appointed in the said County of
Carleton, and with the like powers and authorities.

3. The Courts of General Sessions of the Peace and Inferior
Court of Common Pleas shall be held in the Shire ‘Town of
the said new County twice in every vear, at the times following,
that is to say, on the last Tuesday in December and May, and
continue until the business shall be finished, not exceeding five
days; and two additional Terms of the said Inferier Court of
Common Pleas for the said County shall be holden as follows,
that is to say, on the first Tuesdays in March and October, and
continue until the business be finished, not exceeding five days,
at which additional Terms no Jury shall be summoned.

4. The Town or Parish of Andover in the said County of
Victoria, shall be for ever hereafter the Shire Town of the
said County, and a Court House and a Gaol shall be erected
in the said Shire Town in like manner and by such and the
like ways and mecans as such Public Buildings have been or
may be erected in other Counties in this Province,and in such
place within the said Shire Town as the Lieutenant Governor
or Administrator of the Government for the time being, by and
with the advice of Her Majesty’s Executive Council, shall
direct and appoint, and that all the Public Offices in the said
County of Victoria shall be kept at the place so to be direeted
and appointed by the Lieutenant Governor or Administrator of
the Government of the Province for the time being, by and
with the advice and consent of Her Majesty’s Executive Council.

5. In the said Shire Town there shall be erected and esta-
blished a Registry of Deeds, Conveyances, Wills, Mortgages,
Memorialsof Judgments or Recognizances, for the said County,
to be managed and executed by a Register, to be constituted
in like manner and under and subject in all respects to the like
laws, rules, and regulations as any other Registry in any other
County of the Province ; and that all Deeds, Conveyances,
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Wills, Mortgages, Memorials, Judgments or Recognizances
which may affect any lands, tenements, or hereditaments in the
said County, shall be entered and registered at full length in
the said Registry, provided the same Deeds and other docu--
menis have not been before registered in the said County of
Carleton or County of York.

6. The several Parishes of the said County of Carleton in
whole or in part comprised within the said new County, shall
coutinue hy their respective names to be the Parishes of the
said new County until altered by the General Assembly, and
that the Town or Parish Officers to be hereafter annually ap-
pointed for the said new County shall in all respects possess
the same powers as the like officers in any other County ; pro-
vided always, that the powers and authorities of the present or
any other officers appointed or to be appointed by the Court
of General Sessiouns of the Peace of the said County of Carle-
ton, shall continue until after the first General Sessions of the
Peace shall be holden in the said new County.

7. The said new County shall be entitled to send two Mem-
bers to serve in the General Assembly of this Province, to be
elected by the freeholders in like manner, and subject to the
like laws, rules, and regulations under which other Members
are elected in any other County; and all freeholders whose
title deeds may have been registered in the County of Carleton
or County of York before this Act shall go into operation, shall
be entitled to vote without having their Deeds registered anew
in the said new County; provided always, that no Writ shall be
issued for the Election of such Members until there shall be a
General Election for the Province.

8. The new County shall not be deemed to be erected and
established until the Commission shall be issued for erecting
the said Courts of Justice, appointing the several Justices and
other Officers for the said new County, and the same shall be
notified by Proclamation of the Lieutenant Governor or Admi-
nistrator of the Government for the time being; provided
always, that this Act shall not be in force until Her Majesty’s
Royal approbation be thereunto had and declared.

[ This Act was specially confir med, ratified, and finally enacted, by an Order
of Her Majesty in Council dated the 30k uay of January 1350, and published
and declared in the Province the 6th day of March 1850.]
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16th VicTor1iA—CHAPTER 69.

An Act relating to the Coast Fisheries, and for the pre-
vention of Illicit Trade.

Section. Bection.
1. Vessels hovering within three miles of 17. Limitation of actions for penalties.
the coast may be boarded. 18. Appeals, within what time to be prose-
2, Proceedings when Master refuses to de- cuted.
part. 19. Coasting vessels to have narrow plank or
3. Foreign vessels fishing or preparing to iron extending aft of stern post.
fish, and their cargoes, forfeited. 20, Forfeiture for destroying nets, if not so
4. Vessels and goods may beseized. Penalty provided.
for obstructing officers. 21. Vessel or boat under fifteen tons to have
5. Custody of vessels and goods seized. distinguishing number on bows and
6. Proceedsof condemned vessels and gouds, mainsail.
how applied and distribated. 22, Colour of numbers in Bay of Fundy and
7. Penalties and forfeitures, how prosecuted. Gulf of Saint Lawrence respectively,
8. Vessels and goods delivered on security. 23. Vessel or boat without distinguishing
9. Suits, how brought and prosecuted. Oral number, to be seized and forfeited.
evidence as to Seizing Officer. 24, Penalty for false or fraudulent description
10. Burden of proof to rest with claimant. of vessel or boat. :
11, Claim for property seized tobe underoath. 25, Penalty for false or frandulent praceed-
12, Securityto be given before claim entered. ings with reference to vessels above
13. Mouth’s notice to officer before action. fifieen tons burthen, or Foreign vessels.
14, Limitation of action against Seizing 26. Lieutenant Governor may grant Com-
Officer. mission of the Peace to officer in com-
15. If Judge certifies probable cause for mand of Her Majesly’s Vessel of War,
seizure, no costs allowed. while protecting the Fisheries.
16, Amends may be tendered within one 27. Definition of terms.
wonth, 28, Suspending clause.

Passed 3rd May 1853,

Be it enacted, &c., as follows :—1. Officers of the Provincial
Treasury, and any other person duly appointed by the Lieute-
nant Governor in Council for that purpose, may go on board any
vessel or boat within any Harbour in this Province, or hovering
within three marine miles of any of the coasts or harbours
thereof, and stay on board so long as she may remain within
such place or distance.

2. If such vessel or boat be bound elsewhere, and shall con-
tinue within such harbour, or so hovering for twenty four hours
after the master shall have been required to depart, any one
of the officers or persons above mentioned may bring such
vessel or boat into port, and search her cargo, and also examine
the master upon oath ; and if the master or personin command
shall not truly answer the questions demanded of him in such
examination, he shall forfeit one hundred pounds ; and if there
be any prohibited goods on board, then such vessel or boat
and the cargo thereof shall be forfeited.

3. If the vessel or boat shall be Foreign, and not navigated
according to the Laws of Great Britain and Ireland, and shall
be found fishing, or to have been fishing, or preparing to fish,
within three marine miles of such coasts or harbours, such
vessel or boat, and the cargo, shall be forfeited.
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4. All goods, vessels, and boats liable to forfeiture, may be
seized and secured by any of such officers or persons so ap-
pointed ; and every person opposing them, or any one aiding
such opposition, shall forfeit two hundred pounds.

5. Goods, vessels, and boats seized as liable to forfeiture
under this Act, shall be forthwith delivered into the custody of
the Officers of the Provincial Revenue next to the place where
seized, to be secured and kept as other vessels, boats, and goods
scized, are directed to be secured and kept by law.

6. All goods, vessels, and boats condemned as forfeited under
this Act shall, by direction of the principal Officer of the Pro-
vincial Revenue where the seizure shall have been secured, be
sold at public auction, and the produce of such sale shall be
applied as follows : the amount chargeable for the custody of
the property scized shall first be deducted, and paid over for
that service ; one half of the remainder shall be paid to the
oflicer or person seizing the same, without deduction ; and
the other half, after first deducting therefrom all costs incurred,
shall be paid into the Treasury of this Province; but the
Licutenant Governor in Council may nevertheless direct that
any vessel, boat, or goods seized and forfeited, shall be reserved
for the public service, or destroyed.

7. All penalties and forfeitures imposed by this Act shall be
prosecuted and recovered in the Supreme Court.

8. If any goods, vessel, or boat shall be seized as forfeited
under this Act, the Judge of the said Court, with the consent
of the persons seizing the same, may order re-delivery thereof,
on sccurity by Bond to Her Majesty, to be made by the party
claiming the same with two sureties. In case the property is
condemned, the value thereof shall be paid into the Court, and
distributed as above directed.

9. All suits for recovery of penalties or forfeitures shall be
in the name of Her Majesty, and shall be prosecuted by the
Attorney General, or in his absence, by the Solicitor General.
If a dispute arise whether any person is authorized to seize
under this Act, oral evidence may be heard thereupon.

10. If any seizure take place under this Act, and a dispute
arise, the proof touching the illegality shall be upon the owner
or claimant.

11. No claim to any thing seized under this Act, and returned
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into the said Court for adjudication, shall be admitted unless
the claim be entered under oath, with the name of the owner,
his residence and occupation, and the description of the pro-
perty claimed, which oath shall be made by the owner, his
attorney, or agent, and to the best of his knowledge and belief,
before any Justice of the Peace.

12. No person shall enter a claim to any thing seized under
this Act, until security shall have been given in a penalty not
excecding sixty pounds, to answer and pay costs occasioned
by such claim, and in default of such security, the things seized
shall be adjudged forfeited, and shall be condemned.

13. No writ shall be sued out against any officer or other
person authorized to seize under this Act, for any thing done
thereunder, until one month after notice in writing delivered
to him or left at his usual place of abode by the person intend-
ing to sue out such writ, his attorney, or agent; in which no-
tice shall be contained the cause of action, the name and place
of abode of the person who is to bring the action, and of his
aitorney, or agent; and no evidence of any cause of action
shall be admitted, except such as shall be contained in the
notice.

14. Every such action shall be brought within three months
after the cause thereof has arisen.

15. If on any information or suit brought to trial under this
Act, on account of any seizure, judgment shall be given for
the claimant, and the Judge or Court shall certify on the
Record that there was probable cause of seizure, the c¢laimant
shall not recover costs, and the person who made the seizure
shall not be liable to any indictment or suit on account thereof.
And if any suit er prosecution be brought against any person
on account of such seizure, and judgment shall be given against
him, and the Judge or Court shall certify there was probable
cause for the seizure, then the plaintiff, besides the thing seized,
or its value, shall not recover more than two pence damages,
and no costs of suit ; and the defendant shall not be fined more
than one shilling.

16. The seizing officer may within one month after notice
of action received, tender amends to the party complaining, or
his attorney, or agent, and plead such tender.

17. All actions for the recovery of penalties or forfeitures
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imposed by this Act, must be commenced within three years
after the offence committed.

18. No appeal shall be prosecuted from any decree or sen-
tence of any Court in this Province, touching any penalty or
forfeiture hereby imposed, unless the inhibition be applied for,
and decreed, within twelve months from the decree or sentence
being pronounced. '

19. All coasting vessels under sixty tons burthen, owned in
this Province, and engaged in the coasting trade thereof, shall
be furnished with a narrow piece of plank, or iron, affixed to
the bottom of the keel, and level therewith, extending aft at
least six inches beyond the aperture between the stern post and
rudder, and well secured on the keel; but this Section shall
not extend to vessels in which the main or false keel extends
six inches beyond the aperture bétween the stern post and
rudder.

~ 20. Any owner or master of a coasting vessel not so furnished
or built, running foul of any net set within or off the harbours,

. bays, or rivers of the coast of this Province, shall upon due

* proof thereof, forfeit five pounds, to be recovered by the party
injured, to his own use as a private debt, leaving to such party
grieved, nevertheless, his rights at common law for any further
damages. . '

21. The owner of every vessel or boat under the burthen
of fifteen tons belonging to this Provinée, and-employed in
fishing, coasting, or piloting, shall furnish a written desecription
of the same, together with his own name, place of abode, and
occupation, to the chief officer of the Provincial Treasury of
the district wherein the owner resides ; such officer shall
thereupon grant to the owner a certificate, that the requisite
description has been filed with him, and that a certain number
has been fixed thereto; which number shall thereafter be
painted conspicuously on both bows in figures not less than
nine inches .in length, and on the mainsail of such vessel or
boat in figures not less than three feet in length. .

22. Vessels or boats belonging to owners residing within the
Bay of Fundy, shall be distinguished by numerals in red on the
bows and mainsail; and vessels or boats belonging to owners
residing on the Gulf coast of this Province, shall be distin-
guished by numerals in black upon a white patch on each bow,
and in black upon the mainsail of such boat or vessel.
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23. Every vessel or boat under the burthen of fifteen tons,
belonging to this Province, and found fishing, coasting, or
piloting near its shores, without bearing a distinguishing num-
ber on the bows and mainsail, as above provided, shall be
seized and detained until properly numbered, and until the
payment of a fine not exceeding five pounds.

24. If the owner of any vessel or boat under the burthen of
fifteen tons, shall make any false or fraudulent description of
the same, or any misrepresentation whatsoever, in order to
obtain a certificate and number therefor, he shall forfeit twenty
pounds.

25. If any person shall make a false or fraudulent declara-
tion, oath, or representation with reference to the sale, transfer,
registry, or re-registry of any ship or vessel above the burthen
of fifteen tons, or shall conspire or collude with a foreigner in
any false or fraudulent transfer of a foreign ship or vessel,
either to obtain a British register therefor, or for any false,
fraudulent, or deceptive purpose, or shall wilfully and know-
ingly aid in giving to the master or owner of a foreign vessel,
being a foreigner, the character of a British subject, or to a
foreign vessel the character of a British vessel, he shall forfeit
one hundred pounds.,

26. The Lieutenant Governor may by Commission under
the Great Seal, appoint the Officer in command of any of
Her Majesty’s Vessels of War, employed on the coasts of this
Province in the protection of the Fisheries, to be a Justice of the
Peace in any or every County of this Province ; such Com-
mission to be in force while such Officer is employed on the
coast in the protection of the Fisheries, and in command of one
of Her Majesty’s Vessels.

27. In this Chapter, “Vessels” shall include Ships, and
“ Harbours ” shall include Ports, Bays, and Creeks.

?8. This Act shall not come into operation until Her
Majesty’s approbation is thereunto had and declared.

[ This Act was specially confirmed, ratified, and finally enacted, by an Order
of Her Majesty in Council dated the 24th day of October 1853, and published
and declared in the Province the 16th day of November 1853.]

11
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6th GEorGE 4th—CHAPTER 4.

An Act to encourage the establishment of Bauks for
Savings in this Province.

Section. Section.
L. Who eutitled to the benefit of the Act, 9. Dcbentures, when and how to be given
and what rules, &c. to enter. therefor.

2. Where to enter same, who to file, and 10. Payment, when may be demanded.

3.

-

effect of. 11. On what previous requisites made.

‘What Officers to receive no benefit from
Institution. Exception as to salaried
officers.

. Rules, &c., when binding on Members

and Officers; what to be evidence;

12

. Interest on Debentures, how computed
and paid, and how renewed.

. Debentures, amount of ; what not to ex-
ceed; when, by, and to whom, and for
what purpose Reports to be made.

when not to be removed ; what fees.  14. How other funds may be invested.

5. Shares of Minors, how paid. 15. Privilege of paying into Treasury, how
6. Who required to give Bonds; to whom, restricted

and how enforced. 16. Friendly Societies, how and with whom
7. Effects of Institution, in whom vested; may make deposits.

who may sue and be sued, &c. 17. On death of depositor, how his depesits
8. What moneys may be vested in Province paid.

Treasury. Schedule.

Passed 17th March 1825.

WHEREAS certain Provident Institutions or Banks for
Savings have been established in this Province for the safe
custody and increase of small savings belonging to mechanies,
labourers, servants, and others the industrious classes of
His Majesty’s subjects ; and it is expedient to give protection
to such Institations and the funds thereby established, and to
afford encouragement to others to form the like Institutions ;—

Be it therefore enacted, &c.—1. If any number of persons
who have formed or shall form any Society in any part of this
Province, for the purpose of establishing and maintaining any
Institution in the nature of a Bank to receive deposits of money
for the bLenefit of the persons depositing the same, and to
accumulate the produce of so much as shall not be required by
the depositors, their executors, or administrators, to be paid
in the nature of compound interest, and to return the whole or
any part of such deposit and the produce thereof, to the deposi-
tors, their executors, or administrators, deducting only out
of such produce so much as shall be required to be so retained
for the purpose of paying and discharging the necessary
expenses attending the management of such Institution, accord-
ing to such rules, orders, and regulations as shall have been
or shall be established for that purpose, but deriving no bene-
fit whatsoever from any such deposit or the produce thereof,
shall be desirous of having the benefit of the provisions of this
Act, such persons shall cause the rules, orders, and regulations
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established or to be established for the management of such Insti-
tution, to be entered, deposited, and filed in manner hereinafter
directed, and thereupon shall be deemed to be entitled to and
shall have the benefit of the provisions contained in this Act.

2. Provided always, That no such Institutions as aforesaid
shall have the benefit of this Act unless the rules, orders, and
regulations for the management thereof, shall be entered in 2
Book or Books to be kept by an officer of such Institution to
be appointed for that purpose ; and which Book or Books shall
be open at all seasonable times for the inspection of the persons
making deposits in the funds of such Institutions, and unless
such rules, orders, and regulations shall be fairly transcribed
on parchment, and such transcript shall be deposited with the
Clerk of the Peace for the County, or City and County wherein
such Institution shall be established; which transeript shall
be filed by such Clerk of the Peace with the Records in his
custody, without any fee or reward to be paid in respect
thereof ; but nevertheless nothing herein contained shall extend
to prevent any alteration in, or amendment of any such rules,
orders, or regulations so entered and deposited and filed as
aforesaid, or repealing or annulling the same or any of them in
the whole or in part, or making any new rules, orders, or
regulations for the management of any such Institution, in such
manner as by the rules, orders, and regulations of such Insti-
tution shall from time to time be provided; but such new
rules, orders, or regulations, or such alteration in or amend-
ment of former rules, orders, or regulations, or any order
annulling or repealing any former rule, order, or regulation in
the whole or in part, shall not be in force until the same res-
pectively shall be entered in such Book or Books as aforesaid,
and a transcript or transcripts thereof shall be deposited with
such Clerk of the Peace as aforesaid, who shall file the same
without fee or reward as aforesaid.

3. Provided also, That no such Institution as aforesaid shall
have the benefit of this Act unless it shall be expressly
provided by the rules, orders, and regulations for the manage-
ment thereof, that no person or persons being Treasurer,
Trustee, or Manager of such Institution, or having any control
i the munagement thereof, shall derive any benefit from any
deposit made in such Institution, but that the persons deposit-
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ing money therein shall have the sole benefit of such deposits,
and the produce thereof, save only and except such salaries
and allowances, or other necessary expenses as shall, according
to such rules, orders, and regulations, be provided for the
charges of managing such Institution, and for remuneration
to officers employed in the management thereof, exclusive cf
the Treasurer or Treasurers, Trustee or Trustees, or other
persons having direction in the management of such Institu-
tion, who shall not directly or indirectly have any salary,
aliowance, profit, or benefit whatsoever therefrom, beyond their
actual expenses for the purposes of such Institution.

4. All rules, orders, and regulations from time to time
made and in force for the management of any such Institution
as aforesaid, and duly entered in such Book or Books as afore-
said, and deposited with such Clerk of the Peace as aforesaid,
shall be binding on the several members and officers of such
Institution, and the several depositors therein, and their
representatives, all of whom shall be deemed and taken to
have full notice thereof, by such entry and deposit as aforesaid ;
and the entry of such rules, orders, and regulations in such
Book or Books as aforesaid, or the transcript thereof, deposited
with such Clerk of the Peace as aforesaid, or a true copy of
such transcript examined with the original and proved to be a
true copy, shall be received as evidence of such rules, orders,
and regulations respectively in all cases, and no certiorari
shall be brought or allowed to remove any such rules, orders,
or regulations into any of His Majesty’s Courts of Record ;
and every copy of any such transcript, deposited with any
Clerk of the Peace as aforesaid, shall be made without any
fee or reward, except the actual expense of making such copy.

5. In case the managers of any such Institution shall receive
any deposit of money from or for the benefit of any person
under the age of twenty one years, it shall be lawful for the
managers of suck Institution to pay to such person his or her
share and interest in the funds of such Institution, and the
receipt of such person shall be a sufficient diseharge, notwith-
standing his or her incapacity or disability in Law to act for
him or herself.

6. If any Treasurer or Treasurers, or other officer or
officers, or other person whatsoever, who shall be entrusted
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with the receipt or custody of any sum or sums of money,
subscribed or deposited for the purposes of such Institution, or
any interest or dividend from time to time accruing thereby,
shall be required by the rules or regulations of such Institution
to become bound with sureties for the just and faithful execu-
tion of such office or trust in such sum or sums of money as
shall be required by the rules, orders, and regulations of such
Tnstitution, such security shall and may be given by Bond or
Bonds to the Clerk of the Peace for the time being, for the
County, or City and County where such Institution shall be
established ; and in case of forfeiture, it shall be lawful for the
persons authorized for that purpose by the rules, regulations,
and orders of such Institution, to sue upon such Bond or Bonds,
in the name of such Clerk of the Peace for the time being,
and to carry on such suit at the costs and charges and for the
use of the said Institution, fully indemnifying and saving
harmless such Clerk of the Peace from all costs and charges
in respect of such suit.

7. All moneys, goods, chattels, and effects whatever, and all
securities for money, or other obligatory instruments and
evidences or ‘muniments, and .all other effects whatever, and
all rights or claims belonging -to or had by such Institution,
shall be vested in the Trustee or Trustees of such Institution
for the time being, for the use and benefit of such Xnstitution
and of the respective depositors therein, their respective
executors or administrators, according to the respective
claims and interests; and after the death or removal of any
Trustee or Trustees, shall vest in the succeeding Trustee or
Trustees for the same estate and interest as the former
Trustee or Trustees had therein, and subject to the same
trusts, without any assignment or conveyance whatever ; and
also shall for all purposes of action .or suit, -as well criminal
as civil, in Law or in Equity, in any wise touching or concern-
ing the same, be deemed and taken to be, and shall in every
such proceeding, when necessary, be stated to be.the property
of “the .person or.persons appointed to.the otfice of Trustee or
Trustees-of such Institution forthe - time ‘being, in:his, her,
or their proper name or names, without further description ;
and such:person or persons shall, and they are ‘hereby respec-
tively authorized, to bring or defend, or cause to .be brought
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and defended, any action, suit, or prosecution, criminal as
well as civil, in Law or Equity, touching or concerning the
property, right, or claim aforesaid, of, or belonging to, or had
by such Institution; and such person or persons so appointed,
shall and may in all cases concerning the property, right, or
claim aforesaid of such Institution, sue and be sued, plead and
be impleaded in his, her, or their proper name or names, as
Trustee or Trustees of such Institution, without other descrip-
tion ; and no such suit, action, or prosecution shall be discon-
tinued or abate by the death of such person or persons, or
his or their removal from the office of Trustee or Trustees as
aforesaid, but the same shall and may be proceeded in by the
succeeding Trustee or Trustees, in the proper name or names
of the person or persons commencing the same, any law,
usage, or custom to the contrary notwithstanding ; and such
succeeding Trustee or Trustees shall pay or receive like
costs as if the action or suit had been commenced in his or
their name or names for the benefit of, or to be reimbursed
from the funds of such Institution.

8. The Trustees of any Institution which shall take the
benefit of this Act in manner hereinbefore provided, shall be
and they are hereby empowered to pay into the Province
Treasury, any sum or sums of money not being less than fifty
pounds, upon the declaration of the Trustees of such Institu-
tion, or any two or more of them, that such moneys belong
exclusively to the Institution for which such payment is intended
to be made, whether such moneys shall have been deposited
therein before the passing of this Act, or thereafter shall be
deposited therein ; and the Treasurer of the Province, or the
Deputy Treasurer for the County, District, or place where
such Institution shall be established, shall and is hereby
required to receive all such moneys.

9. Provided always, That previous to any payment being
made into the Province Treasury as aforesaid, the person or
persons applying for that purpose shall in all cases produce
to the Treasurer or Deputy Treasurer as aforesaid, an order
according to the form in the Schedule to this Act annexed,
marked A, under the hands of two of the Trustees of such
Institution, on the account of which such payment is to be
made, and on the production of such order and payment of the
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sum therein expressed, to the said Treasurer, or Deputy
Treasurer as aforesaid, at his office, the said Treasurer, or
Deputy Treasurer as aforesaid, shall and he is hereby required
to make out, within five days after such payment, for delivery
to such person or persons producing the order of the said
Trustees, a Debenture for the amount of such payment, carry-
ing interest after the rate of six pounds per centum per annum,
payable with the principal at the office of the Treasurer of the
said Province, or of the Deputy Treasurer to whom such pay-
ment may be made, on the thirty first day of December then
next following, to be dated on the day on which such payment
or payments shall be made, which said Debenture shall be in
the form specified in the Schedule to this Act annexed, marked
B ; and the principal and interest of all such Debentures shall
be charged and chargeable upon, and they are hereby charged
upon and made payable out of any moneys remaining in the
Province Treasury.

10. It shall be lawful for the Trustees of any such Institu-
tion, or any two or more of them, to demand payment at any
time before the day of payment specified in such Debenture of
the said Treasurer, or Deputy Treasurer as aforesaid, of the
principal sum specified in any Debenture or Debentures issued
in pursuance of the provisions of this Act, together with all the
interest due thereon; computing such interest from the day of
the date of the Debenture inclusive, up to and including the
five days following the date of the order of the said Trustees
demanding such payment.

11. Provided always, That previous to the payment of the
principal of any such Debenture or Debentures, together with
the interest due thereon as aforesaid, the person or persons
applying to receive the same shall in all cases produce to the
Treasurer, or Deputy Treasurer as aforesaid, at his office, an
order endorsed on the back thereof, under the hands of two
Trustees of the Institution for which such payment shall be
demanded, according to the form in the Schedule to this Act
annexed, marked C ; and the said Treasurer, or Deputy Trea-
surer as aforesaid, shall and he is hereby required, within
five days after the receipt of such order, to pay such principal
and interest out of any moneys remaining in the Province
Treasury ; provided necvertheless, that in all cases of payment
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of the said Debentures on the said thirty first day of December
in each and every year as hereinafter provided, the order for
the payment thereof shall be dated five days precedipg.

12. The interest on all Debentures issued in pursuance of
the provisions of this Act, and remaining unpaid, shall be
computed up to the said thirty first day of December in each
and every year inclusive, and then paid off, together with the
principal of such Debentures, if the Trustees of such Institution
shall then require such principal to be so paid off ; such pay-
ments to be made upon the order of two of the said Trustces,
in manner hereinbefore directed, and new Debentures shall,
on the first day of January immediately succeeding, be issued
for the principal of the said Dcbentures of which the interest
alone shall be so paid off ; provided nevertheless, that if on
renewing the said Debentures in manner before mentioned,
the said Trustees shall require a new Debenture or Debentures
with the interest to be added thereto, (the same being so
expressed in the said order of the said Trustees) it shall be
lawful for the said T'reasurer, or Deputy Treasurer as afore-
said, to make out and deliver to the person or persons apply-
ing to receive the same, a Debenture or Debentures for the
amount of the principal and interest of the original Debenture
or Dcbentures, in lieu of paying the interest in money.

13. Provided always, That the Debentures to be issued in
pursuance of the provisions of this Act, shall never at any time
exceed the amount of ten thousand pounds in the aggregate,
for the whole Province; and every Deputy Treasurer to
whom any moneys may be paid by the Trustees of any such
Institution, and who may have issued any Debenture or
Dcbentures in pursuance of the provisions of this Act, shall
four times in each yecar, that is to say, on the first day of
January, the first day of April, the first day of July, and the
first day of October, in each and every year, make a return to
the said Province Treasurer of all Debentures that have been
issued or paid off by him in'the quarter immediately’preceding
the said days respectively ; and the said Treasurer shall as
soon as may be after the said first day of January in each year,
make a General Return to the Licutenant Governor or Com-
‘mander in Chief of ail Debentures issued or paid off through-

out the Province, durmw the preceding year, in’pursuance of
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the provisions of this Act, to be laid before the General
Assembly at their next Session ; and whenever the Debentures
issued in pursuance of the provisions of this Act, shall amount
in the aggregate for the whole Province to the said sum of
ten thousand pounds, the said Treasurer and his Deputies
shall cease to issue any more such Debentures, and it shall be
the duty of the said Treasurer to give the requisite directions
to his Deputies for this purpose.

14. Provided always, That it shall be lawful to and for the
Trustees for the time being, of any such Institution, to invest,
place, and deposit any moneys that may have been paid to such
Institution upon interest in any other fund or stock, or upon
good and valid security within this Province, in case the so
doing may be made to answer the ends of such Institution.

15. And whereas it is expedient to provide against an
improper investment of moneys under the provisions of this
Act, the privilege aforesaid, of paying money into the Province
Treasury, and of receiving Debentures for the same, shall be
restricted to such Institutions only which shall by one or more
of their rules provide that no person making deposits with
such Institutions shall at any one time have more than the
sum of fifty pounds bearing interest in the funds of such
Institution ; and shall also, by one or more of their rules,
provide that no description of persons shall be permitted to
make deposits with such Institution except tradesmen, me-
chanics, labourers, servants, and other the industrious classes
of His Majesty’s subjects; and it shall be lawful for the
Treasurer, or Deputy Treasurer as aforesaid, previous to the
payment of any sum or sums into the Province Treasury, in
pursuance of this Act, to require the production of such rule
or rulesso limiting the sums to be deposited to the amount
above mentioned, and so limiting the description of persons
permitted to make deposits with such Institution, certified
under the hands of tivo of the Trustees or Managers of each
such 'Institut:ion respectively. _

_ 16. Provided always, That any benevolent or friendly
Society may, through their Treasurer, Steward, or other
officer or officers, deposit the whole or any part of their funds
in the funds of any Institution which shall take the benefit of
this Act, under such terms and conditious as shall be specially
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provided for that purpose by the rules, orders, and regulations
of such Institution, provided the same shall not exceed the
amount of one hundred pounds, any thing herein before con-
tained to the contrary notwithstanding. "

17. In case any depositor in the funds of any such Institu-
tion shall die, it shall be lawful for the Trustees or Managers
of such Institution, and they are hereby authorized and
required, if no Will shall be proved, or no Letters of Admin-
istration shall be taken out within six calendar months after
the death of the said depositor, to pay the same according to
the rules and regulations of the said Institution in such case
made and provided ; and in the event of there being no rules
and regulations made in that behalf, then the said Trustees or
Managers are hereby authorized and required to pay, and
divide the same, to and amongst the person or persons entitled
to the effects of the deceased Intestate, according to the Act
of Assembly for the distribution of the Estate of Intestates.

SCHEDULE.
(4)

Form of the Order of the Trustees to make payments into the
Province Treasury, to be produced to the Province Treasurer
or one of his Deputies.

We, being two of the Trustees of the Saving Bank estab-
lished at [insert the Town and County, or City,] do in pursu-
ance of an Act of Assembly of the 6th Geo. 4th, Chap. —,
intituled an Act [herc dnsert the Title of this Act] hereby
authorize and direct A. B. to pay into the Province Treasury

pounds, and to receive for the same on
account of us the said Trustees, a Saving Bank Debenture of
the like amount, carrying interest at the rate of six pounds
per centum per annum : And we hereby declare that the sum
above stated is the exclusive property of the said Saving Bank
specified in this our order, arising wholly from individual con-
tributors of the description named in the said Act, and not
exceeding the amount specified in the said Act for the contri-
bution of each contributor, or arising from the voluntary dona-
tions to the funds of the said Society.

Witness our hands this day of

‘% } Trustees.
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Endorsement on the back of the Trustees Order, upon receipt of
the Debenture.
Received the Debenture within described, in virtue of the
foregoing order.
Witness my hand,
A. Acting for the Trusiees.

(B)
Form of the Debenture to be issued by the Treasurer or Deputy
Treasurer. :

Whereas by virtue of an Act of Assembly of the 6th Geo.
4th, Chap. , intituled [insert the Title of this Act] the sum
of pounds hath been paid into the Treasury of
the Province of New Brunswick, on account of the Saving
Bank established at [iusert the Town and County, or City].

Now this Debenture is chargeable on the moneys in the
Treasury of the said Province, and entitles the said Saving
Bank to the principal sum of pounds, carrying an
interest after the rate of six pounds per centum per annum,
from the day of the date hereof, payable at the office of the
Treasurer of the said Province, (or of the Deputy Treasurer
for the place where the money be paid in, as the case may be,)
by the order of two of such Trustees endorsed thercon, on the
thirty first day of December next after the date hereof, or at
any time before, upon the production of such order at the said
office, the same being endorsed hereon, under the hands of two
of the Trustees of the said Saving Bank, directing payment
thereof to be demanded by the person producing the same;
and the interest shall in all cases be computed to and include
the five days following the date of such order.

Dated this day of
A. Province Treasurer,
(or Deputy Treasurer for )
This Debenture is not transferable nor assignable.
(€)
Endorsement of the Order of the Trustees on the Debenture to
receive payment.

We, two of the Trustees of the Saving Bank within
described, do hereby authorize and direct A. B. to demand
and receive both the principal and interest of this Debenture
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in money, (or and receive the interest due thereon in money,
and also a new Debenture of the like amount in lieu of this
Debenture, bearing the like rate of interest, or a new Deben-
ture or Debentures of the like amount, and the interest added
thereto, bearing the like rate of interest,) as the case may be.

Witness our hands this day of
A. } Trustees of the said
B. Saving Bank.
The receipt of the person acting for the Trustees must be
subjoined to the order.

oth WiLLianm 4th—CHAPTER 52.

An Act to make provision for carrying on the affairs of
the Savings Bank at Saint John.

Section 1.—~When and by whom meetings of Members to be called, and what business may

Le done at the same.
Passed 16th March 1836.

WHEREAS in consequence of the difficulties in which the
Bank for Savings established in the City of Saint John has
lately been involved, it is expedicnt to make some further pro-
vision by Act of Assembly for carrying on the affairs of the
said Institution j—

Be it enacted, §c.—~1. Theacting Trustees and Managers of
the said Institution, or some two or more of them, are hereby
authorized and required, within two months after the passing
of this ‘Act, to call a meeting of the members of the said
Institution, and of any persons desirous to become members
thereof, giving at least fourtcen days notice in two of the
Newspapers published in the said City, of the time and place
of such mecting, and such meeting shall be deemed to be the
annual meeting of the members of the said Institution for the
present year under the rules and regulations for the manage-
ment thereof deposited and filed in the office of the Clerk of
thie Peace for the City and County of Saint John; and it shall
be lawful for such persons so assembled at such meeting, or at
any adjourned meeting, to choose Trustees and Managers, and
to alter and amend the said rules and regulations, or to make
new rules and regulations for the management of the said
Institution ; provided always, that any rules and regulations
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so to be made shall be conformable to the provisions of an Act
made and passed in the sixth year of the Reign of King
George the Fourth, intituled An Act fo encourage the estab-
ment of Banks for Savings in this Province, and shall be
entered, deposited, and filed in the manner directed in and by
the said Aect.

4th VicTORIA—CHAPTER 20.

An Act to extend the provisions of an Act intituled An
Act to encourage the establishment of Banks for Savings
in this Province.

Section 1.—What further amount Treasurer authorized to receive.
Passed 19th March 1841.

‘WHEREAS in and by the thirteenth Section of an Act made
and passed in the sixth year of the Reign of King George the
Fourth, intituled An Act to encourage the establishment of
Banks for Savings in the Province, it is among other things
enacted, that the Debentures to be issued in pursuance of the
provisions of the said Act shall never at any time exceed the
amount of ten thousand pounds in the aggregate for the whole
Province ; and that whenever the Debentures issued in pursu-
ance of the provisions of the said Act shall amount in the
aggregate for the whole Province to the said sum of ten
thousand pounds, the Province Treasurer and his Deputies
shall cease to issue any mere such Debentures, and it shall be
the duty of the said Treasurer to give the requisite directions
to his Duputies for that purpose: And whereas it is decmed
expedient to extend the provisions of the same ;—

Be it therefore enacted, &c.—1. ltshall and may be lawfulfor
the Treasurer of the Province, and his Deputies, in addition
to the sum of ten thousand pounds to be by them received, and
for which they are authorized and empowered to issue Deben-
tures in and by this Act, to receive further deposits to the
amount of ten thousand pounds, and to issue Debentures
therefor in like manner and subject nevertheless to the provi-
sions and restrictions in the said Act contained, any thing in
thesaid Act to the contrary thereof in any wise notwithstanding.
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4th VicToriA~—CHAPTER 30.

An Act further to amend the Act to encourage the estab-
lishment of Banks of Savings in this Province.
Section 1.—Inspectors of Savi mgs Banks, by whom appomned and duties.
Passed 19tk March 1841.
Beit enacted, &c.—1. From andafter the passing of this Act,
His Excellency the Lieutenant Governor or Commander in
Chief for the time being, by and.with the advice of Her Ma-
jesty’s Executive Council, shall have full power and authority
to appoint from time to time, and at any time, two or more
persons to examine and inspect the state and condition of the
several Banks relating to Savings in this Province, and toreport
thereon to His Excellency the Lieutenant Governor.

9th VicTorR1A—CHAPTER 61.

An Act further to extend the provisions of an Act intituled
An Act to encourage the establishment of Banks for
Savings in the Promnce

Section 1.—What further amount Treasurer authorized to receive.
Passed 14th April 1846.

WHEREAS in and by the thirteenth Section of an Act made
and passed in the sixth year of the Reign of King George the
Fourth, intituled An Act to encourage the establishment of
Banks for Savingsin the Province, it is among other things
enacted, that the Debentures to be issued in pursuance of the
provisions of the said Act shall never at any time exceed the -
amount of ten thousand pounds in the aggregate for the whole
Province ; and that whenever the Debentures issued in pur-
suance of the provisions of the said Act shall amount in the
aggregate for the whole Province to the said sum of ten thou-
sand pounds, the Province Treasurer and his Deputies shall
cease to issue any more such Debentures, and it shall be the
duty of the said Treasurer to give the requisite directions to
his Deputies for that purpose: And whereas in and by an Act
made and passed in the fourth year of the Reign of Her pre-
sent Majesty, intituled An Act to extend the provisions of an
Act intituled « An Act to encourage the establishment of Banks
Sor Savings in this Province,’ it was enacted, that it should be



9V.c6l] UNREPEALED ACTS. 175

lawful for the Treasurer of the Province and his Deputies to
receive deposits and issue Debentures for the sum of ten
thousand pounds, in addition to the said sum of ten thousand
pounds mentioned in the first hereinrecited Act : And whereas
it is deemed expedient further to extend the provisions of the
said recited Acts ;—

Be it therefore enacted, &ec.—1. It shall and may be lawful
for the Treasurer of the Province and his Deputies, in addition
to the sum of twenty thousand pounds to be by them received,
and for which they are authorized and empowered to issue
Debentures in and by the said several recited Acts, to receive
further deposits to the amount of ten thousand pounds, and to
issue Debentures therefor in like manner, and subject never-
theless to the provisions and restrictions in the said Act herein

. first recited contained, any thing in the said last mentioned
Act to the contrary thereof in any wise notwithstanding.

10th VicToRIA—CHAPTER 43,
An Act relating to Banks for Savings.

Sectiou. Section.
1. Repeal of Acts, with saving clause. 6. Treasurer how to keep Accounts.
2. By and with whom deposits may bemade 7. To furnish Deputies with what books.
in a County. 8. What commission allowed Deputy
3. Depositors allowed what interest. Treasurers,
4., When deposits to be received and paid. 9. Powers of Act confined to what Counties
5. Deputy Treasurers, when to remit and persons,

balances, &c.

Passed Tth April 1847,

WHEREAS the Acts now in force relative to Banks for Sav-
ings have, in many parts of this Province, been found insuffi-
cient to effect the objects contemplated, and it is expedient to
repeal the same, (except so far as may relate to the Savings
Bank established at the C'ity of Saint John) and to make other
provision in lieu thereof ;—

Be it therefore enacted, &c.—1. The several Actshereinafter
mentioned, shall be and the same are hereby repealed, (save
as is hereinafter otherwise provided) that is to say :—An Act
passed in the sixth year of the Reign of His late Majesty King
George the Fourth, intituled An Act to encourage the establish-
ment of Banks for Savings in this Province ; and also an Act
made and passed in the sixth year of the Reign of His late
Majesty King William the Fourth, intituled An Act to make
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provision for carrying on the affairs of the Savings Bank at
Saint John ; and also an Act made and passed in the fourth
year of the Reign of Her present Majesty, intituled An Act to
extend the provisions of an Act intituled ¢ An Act to encourage
the establishment of Banks for Savings in this Province ;' and
also an Act made and passed in the ninth year of the Reign of
Her present Majesty, intituled Az Act further to extend the
provisions of an Act intituled © An Act to encourage the esta-
blishment of Banks for Savings in this Province ;> provided
always, that nothing in this Act contained, shall extend to re-
peal any of the said recited Acts, so far as they or any of them
repeal any former Act or Acts, or so far as respects any act,
matter, or thing beretofore done under or by virtue of the said
Acts, or so far as may relate to any Savings Bank established
or to be established under the provisions of the said Acts, at
the City and County of Saint John, but that any such Bank
so established or to be establis