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Printedfor the use of the Foreign Office. January 1884.

CON FIDLNTI AL.

Correspondence respecting the Claims of United States' Fisher-

men for Interruption of their Fishing at Fortune Bay and

elsewhere on the Coast of Newfoundland : 1881-83.

(In continuation of Confidential Paper No. 4517.)

No. 1.

Sir E. Thornton to Earl Granville.-(Received July 5.)
(No. 183.)
My Lord, Washington, June 22, 1881.

WITI reference to your Lordship's telegram No. 32 of the 20th instant, I have
the honour to state that the claim made by certain United States' fishermen for having
been preventei from fishing for bait in Aspee Bay has always appeared to me a very
small affair, and has, I know, been so considered by both Mr. Evarts and Mr. Blaine.
But such little claims, if neglected, are apt to be magnified in course of time, and as
it could not be considered as one having arisen in a dependency of Newfoundland, I
thought it would be desirable to mention it separately.

I am, however, of opinion that 1501. would fully satisfy the Aspee Bay claims
mentioned above, and I am convinced that the 'United States' Government will not
assign more than that suni to their satisfaction.

I have, &c.
(Signed) EDWD. THORNTON.

No. 2.

Mr. Brarmston to Sir J. Pauncefote.-(Received July 6.)

Sir, Downing Street, July 5, 1881.
WITH reference to the leter from this Department of the 18th ultimo, and to

your reply of the 24th respecting the amount paid to the United States' Government
on account of the Aspee Bay affair, I am directed by the Earl of Kimberley to
transmait to you, for the information of Earl Granville, a copy of a despateh which his
Lordship had addressed to the Governor-General of Canada on the subject.

I am, &c.
(Signed) JOHN BPRAMSTON.

Inclosure in No. 2.

The Earl of Kimberley to the Marquis of Lorne.

My Lord, Downing Street, June 30, 1881.
IN my despatch of the 2nd instant I explained to you that the agreement

with the United States' Government under which the Fortune Bay claims and -all other
claims preferred up to the 4th March last have been settled by the payment. of a sum
of 15,0001., included the settlement of the Aspee Bay claims.

[15671 B



2. The ou urrence at Aspee Bay, Cape Bretlon, in June 1879, where James
Anderson, of the schooner "Cadet," of Gloucester, Massachusetts, alleged that he was
prevented by the inhabitants from talig squid witb his seine, and thereby suffered
loss, and certain other masters of American schooners alleged that, in consequence of
the prohibition, they suffered similar loss, was of a comparatively unimportant
character, and did not, in fact, present itself for consideration unti a late stage of the
negotiations, when, ii coming to an agreement that the fixed sum to be paid should
cover all outstanding claims, it was observed that there was this claim against the
Dominion Govermnent, in addition to the claims against the Govermnent of New-
foundland.

3. 11er Majesty's Government felt it their duty, having an opportunity of settling
this matter, of which advantage could not have been taken if the decision had been
delayed in order to give time for consultation with the Dominion Government, to act
at once in the interest of your Government in the manner w hich they could not
doubt that your Ministers would approve, more especially as it was clear that this
course would comiuit Canada to the payment of a very inconsiderable sum, far less
than the cost of an inquiry would have been if the affair had not been summarily
disposed of.

4. I have requestedc the Secretary of State for Foreign Affairs to ascertain from
Sir E. Thornton what proportion of the sum of 15,0001. represents the amount of the
claims in respect of the Aspee Bay transaction, and Sir E. Thornton has replied that
1501. should be amply sufficient to cover it.

5. J trust that your advisers will be of opinion that in this matter 11er Majesty's
Government have acted for the best in the interests of the Dominion, and I shall be
obliged by your requesting them to make the necessary provision for the repayment
to H1er Majesty's Exchequer of the amount thus paid on account of Canada.

I have, &c.
(Signed) KTMBERLEY.

No. 3.

Earl Granville to Sir E. Thornton.
(No. 139.)
Sir, Foreign Ofice, July 7, 1881.

I HAVE to acknowledge the receipt of your despatch No. 168 of the 3oth May
last, with its inclosures, relative to the settlement of the American claims arising out
of the occurrences at Fortune Bay and elsewhere on the coast of Newfcundiand and
its dependencies up to the 4th March last, including those at Aspee Bay.

lu reply, I have to convey to you my approval of the terms of the communication
addressed by you to Mr. Blaine on the 28th May, and to inforn vou that the reply
returned by Mr. Blaine on -the same day is considered as entirely satisfactory by Her
Majesty's Government.

I am, &c.
(Signed) GRANVILLE.

No. 4.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Ofice, July 11, 1881.
WITH reference to my letter of the 24th ultimo, I am directed by Earl Granville

to transmit to you, to be laid before 11er Majesty's Secretary of State for the Colonies,
for his Lordship's information, the accompanying copy of a despatch which has been
received from fier Majesty's Minister at Washington, relative to the compensation
which will probably be awarded on account of the Aspee Bay laim out of the sum
paid to the United States' Government in consideration of the occurrences at Fortune
Bay and elsewhere.*

I am, &c.
(Signed) TENTERDEN.

* No. 1.
*



No. 5.

Draft of Despatchfron Earl Granville to Mr. Drumnrnond.
(No. .)
Sir, Foreign Ofice, August , 1881.

I HAVE to acquaint you that Sir E. Thornton's despatch No. 142 of this year,
inclosing a copy of Mr. Blaine's letter of the 6th May, was communicated to Her
Majesty's Principal Secretary of State for the Colonies.

Mr. Blaine states at the end of that letter that he is prepared to discuss the subject
of joint cruizers on the fishery-grounds in Newfoundland waters, and the Code of Instrue-
tions under which they should sail.

Iu reply to this announcement of Mr. Blaine, I have now to request that you will
call the attention of the United States' Government to the following Acts, viz.: cap. 102,
Consolidated Statutes, Newfoundland; 38 Vict., cap. 7; 39 Viet., cap. 6; 40 Vict.,
cap. 13; 42 Vict., cap. 2. Thcse documents were appended to the Message from
President Hayes to the House of Representatives No. 84 of the 17th May, 1880,
pp. 131-138, which accompanied Sir E. Thornton's despatch No. 173 of last year.

You are aware that part of these Statutes relate to fisheries a right to participate in
whlh bas not been conceded to the United States.

You should invite the United States' Government to examine them, and to state
whether they find in them anything open to objection, or have any suggestions to make
with regard to them. Any communication which the United States' Government may make
upon this subject will receive careful consideration on the part of that of Her Majesty ;
and when an agreement bas been arrived at as to the Code which should govern the
fisherics, the Legislature of Newfoundland will be invited to make the necessary changes
in the law, if any such should be found to be necessary.

As the fishing operations on the coasts of Newfoundland for the present season
must be already far advanced, IIer Majesty's Government do not consider that the
question of joint cruizers ieed be brought forward for the present.

I am, &c.

No. 6.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Ofice, August 11, 1881.
EARL GRANVILLE has had under his consideration your letter of the 30th June,

with its inclosure from Sir William Whiteway.
With reference to the suggestion made in the fourth paragraph of that letter, that it

is desirable that all the existing laws of Newfoundland bearing on the use of the fisheries
to which United States' fishermen are entitled by Treaty, should be communicated to the
Government of the United. States, I am to request that you will state to the Earl of
Kimberley that Lord Granville entirely concurs in that view; and upon being furnished
with copies in triplicate of these laws, they should be forwarded to Her Majesty's Repre-
sentative at Washington.

Meanwhile, I am to transmit to you a copy of an instruction which it is proposed,
with Lord Kimberley's concurrence, shall be addressed to Her Majesty's Chargé d'Affaires
at Washington.*

With regard to the question of joint cruizers referred to in the fifth paragraph of
your letter, I am to remind you that the proposal originated with Her Majesty's Govern-
ment, as will be seen from Lord Granville's despatch to Sir E. Thornton No. 35 of the
24th February last, of which a copy was transmitted to you with the letter from this
Department of the following day.

Lord Granville presumes, however, that for the present the question of joint cruizers
need not be brought forward.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

• No. 5.



No. 7.

Mr. Lovell to Earl Granville.-(Rceived Au gust 20.)

My Lord, Legation of the United States, London, August 19, 1881.
I AM instructed by Mr. Blaine to ask the attention of Her Majesty's Government

to a subject of serious interest in connection with the exercise by the fishermen of the
United States of their Treaty privileges on the coast of Newfoundland.

In the examination of the Fortune Bay claims, in order to make a proper distribu-
tion of the amount lately paid by Her Majesty's Government, the attention of the
Government of the United States has been forcibly drawn to the condition of affrairs
out of which those claims arose. Among the more recent claims which had not been
submitted to, Her Majesty's Government, but which are, of course, included in the
settlement, nere several going to show the existence, on the part of the native fishermen
of Newfoundland, of a determined opposition to the exercise of the Treaty privileges
by fishermen of the United States. In one case a large and angry mob of these
Newfoundland fishermen took possession of an American fishing-vessel, cut her anchor,
and set her sails for the avowed purpose of causing her to drift on the rocks. And the
universal testimony of our fishermen, including nany who bave made no formal
complaint to the Government, is that they are absolutely forbidden, both by the show
and use of force, froin taking bait on the coasts of Newfoundland and in other
-vicinities.

It might be supposed that the recognition by Her Majesty's Government of its
responsibility for such lawless interference, and its having made reasonable compensation
for losses consequent upon them, would put a stop to further violence. But the
payment of even large damages by the Imperial Government does not make itself felt
upon the provincial population. And from all the information submitted to the Govern-
ment of the United States, it seems to be not an unfair or uxreasonable conclusion that
there is too much sympathy between the local authorities and the native fishermen, and
that there exists at the fishing-stations no adequate police force with authority, ability,
and disposition to check these outrages.

The condition of these people under the Treaty is, undoubtedly, hard. They are
very poor and illiterate. They depend for what is, at best, a very scanty subsistencé
upon the sale of bait to the United States' vessels employed in cod-fishery upon the
banks. And the use of their privilege of catching their own bait on the Newfoundland
shores, which the Treaty secures to American fishermen, necessarily deprives the native
fishermen of this means of support.

But it is to be assumed that these considerations were given their due weight by
the British Government when negotiating the Treaty of Washington, and it must not be
forgotten that Newfoundland has received a large sum from the 'United States' Treasury
in payment for this privilege.

Mr. Blaine, in his despatch on this subject, states that he refers to these facts
merely as they are indicative of future troubles, for if at any time the fishing-vessels of
the United Statez should resolve to meet force with force, the result of so untoward an
occurrence would be to raise issues equally unpleasant to both Governments.

The time is approaching when the present Treaty provisions will expire, and in the
discussion of the common interests whieh must be anticipated, my Government is anxious
that questions sufficiently grave in their own nature should not be complicated with
local and temporary irritations.

It is believed by my Government, therefore, that Her Majesty's Ministers will agree
in thinking it desirable that the Iiperial Government should impress upon the provincial
authorities their duty to maintain and enforce the rights which the Treaty has conferred
within their jurisdiction upon citizens of the United States, and especially that they
should place at the baiting-stations, and on the frequented portions of the coast, officials
with sufficient authority to restrain these outbreaks of violence.

In bringing this subject to the attention of your Lordship, I am particularly
instructed to take care that ler Majesty's Government shall fully understand the
friendly spirit in which my representation is made, and that the desire of my Govern-
ment in making it is to prevent in the future those disturbances whieh have done so
much to render unsatisfactory the settlement which it was hoped had been reached in
the fishery provisions of the Treaty of Washington.

I have, &c.
(Signed) J. R. LOWELL.



No. 8.

Earl Granville to Mr. Lowell.

Sir, Foreiqn O/fce, August 29, 1881.
I IHAVE the honour to acknowledge the receipt of the communication which you

were good enough to address to me on the 19th instant, in which, by Mr. Blaine's
direction, you invite the attention of Her Majesty's Government to certain facts which
tend to show, it is alleged, a determination on the part of the native fishermen of New-
foundland to oppose the exercise by the fishermen of the United States of the privileges
secured to them by Treaty on the coast of Newfoundland.

In reply, I be leave to state that the friendly language in which this representation
from your Gover 'nt is couched is fully appreciated by Her Majesty's Government, and
I need not assure you that it shall be considered by them with all the care demanded by
the importance of the interests concerned.

I am, &c.
(Signed) GRANVILLE.

No. 9.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, August 29, 1881.
I AMI directed by Earl Granville to transmit to you a copy of a letter wbich has

been received from the United States' Minister in London, in which, by direction of his
Government, he invites the attention of that of Her Majesty to certain facts which tend
ta show, it is alleged, a determination on the part of the native fishermen of Newfound-
land to oppose the exercise by the fishermen of the United States of the privileges
secured to them by Treaty on the coast of Newfoundland.*

I am at the same time to inclose a ccpy of the ackno)wledgment which Lord
Granville has returned to Mr. Lowell's communication.t

In laying these papers before the Earl of Kimberley for any observations that he
may wish to make upon them, I am to request that you will suggest to his Lordship that
the opportunity offered by this communication from the Government of the United States
should be taken for pressing upon them the desirability of proceeding at once to frame
the Joint Fishery Regulations.

I am, &c.
(Signed) JULIAN PAUNCEFOTR

No. 10.

Mr. Meade to Sir J. Pauncefote.-(Received September 7.)

Sir, Downing Street, August 23, 1881.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 11th instant, inclosing a draft despateh to ier Majesty's Chargé d'Affaires at
Washington upon the subject of the fishery rights enjoyed by United States' fishermen in
Newfoundland waters.

Lord Kimbedey caused a reference to be made to Sir William Whiteway with
respect ta the Acts relating to the fisheries, which should be brought to the notice of the
United States' Government, as suggested by Lord Granville; and I am ta inclose a copy
of a letter received from Sir William Whiteway in reply.

As the Acts which he mentions-viz., cap. 102, Consolidated Statutes, Newfound-
land; 38 Vict., cap. 7; t9 Vict., cap. 6 ; 40 Vict., cap. 13 ; 42 Vict., cap. 2-are already
before the United States' Government, having been appended to a Message from
President Hayes to the House of Representatives, a copy of which accompanied
Sir E. Thornton's despatch No. 173 of the 7th June, 1880, it will probably not be
thought necessary that further copies should be transmitted to therm. Subject to the
slight alterations which will in such case be rendered necessary, Lord Kimberley

(1567] * No. 7. † No. 8.



concurs in the propos L-spatch to lMr. Drummond, so far as concerns the Acts in
question.

As regards fhe proposa for joint cruizers, which is referred to in the first and
the last paragraphs of the draft, his Lordship would suggest to Earl Granville
whether it might not le adr-i=ahle to sound Mr. Blaine as to the abandonment of the
project. It appears te Lord Kimberley that the more the subject is examined, the more
difficult it will be found to fTame any plan for joint action which will not lead to serious
embarrassment.

I am, &c.
(Signed) R. H. MEADE.

No. 11.

Eari Granville o Ir. Drummond.
(No. 207.)
Sir, Foreign Office, September 12, 1881.

I HAVE to acquaint you that Sir E. Thornton's despatch No. 142 of this year,
inclosing a copy of 3fr. Blaine's letter of the 6th May, was communicated to Her
Majesty's Principal Secretary of State for the Colonies.

I have now t- vequest that, with a view to determining what Regulations it would
be expedient to enforce for the protection of the fisheries in Newfoundland waters,
you will call the attention of the IUnited States' Government to the following Acts,
viz. : cap. 102, Consolidated Statutes, Newfoundland ; 38 Vict., cap. 7; 39 Vict., cap. 6;
40 Vict., cap. 13; 42 Vict., cap. 2.

These documents were appended to the Message from President Hayes to the
Blouse of Representative No. 84 of the 17th May, 1880, pp. 131-138, which accompanied
Sir E. Thornton's despatch No. 173 of last year.

You are aware that part of these Statutes relate to fisheries a right to participate in
which has not been conceded to the 'United States.

You should invite the lUnited States' Government to examine them, and to state
whether they find in them anything open to objection, or have any suggestions to make
with regard to tbem. Any communication which the 'United States' Government may
make upon this subjeet wll receive careful consideration on the part of that of Rer
Majesty; and when an agreement has been arrived at as to the Regulations which should
govern the fisheries. the Legislature of Newfoundland will be invited to make the
necessary changes in the law, if any such should be found to be necessary.

I am. &c.
(Signed) GRANVILLE.

No. 12.

Earl Granville to Mr. Drummond.

(No. 208. Confidential.)
Sir, Foreign Office, September 12, 1881.

WITH reference to my preceding despatch of this day's date, I have to state
to you that, upon further consideration, Her Majesty's Government do not consider that
the question of joint cruizers need be brought forward for the present; and if the United
States' Government should recur to it again, you will avoid any discussion thereon
pending further instractions.

I am, &c.
(Signed) GRANVILLE.

No. 13.

3r. 31eade to Sir J. Pauncefote.-(Received September 13.)

Sir, -Downing Street, September 12, 1881.
I AM1 directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 29th ultimo, and to request that you will inform Earl Granville that in forwarding
to the Officer administering the Government of Newfoundland the inclosures which



accompanied that letter, his Lordship has drawn attention to that portion of Mr. Lowell's
despatch in which it is suggested that the authorities in Newfoundland should maintain
and enforce the rights conferred within their jurisdiction upon citizens of the United
States, and especially that they should place at the baiting-stations and on the
frequented portions of the coast officiais with sufficient authority to restrain outbreaks
of violence.

I am, &c.
R. H. MEADE.

No. 14.

Sir J. Pauncefote to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, September 13, 1881.

YOUR letter of the 23rd ultimo,* with its inclosure, relative to the proposed
instruction to Her Majesty's Chargé d'Affaires at Washington upon the subject of the
fishery rights enjoyed by fishermen from the United States in Newfoundland waters, bas
been laid before Earl Granville.

With reference to the suggestion made by the Earl of Kimberley, that Mr. Blaine
should be sounded as to the advisability of abandoning the project for sending joint
cruizers to the fishing-grounds in Newfoundland waters, I am directed by Lord Granville
to request that you will state to his Lordship that, although he has no objection to the
project being abandoned, he is of opinion that, inasmuch as the proposal proceeded from
ler Majesty's Government, the best course will be to inform Mr. Drummond in the
instructions which will be sent to him, of which copies are inclosed,t that Her Majesty's
Government do not consider that this question need be brought forward for the present ;
and that if the United States' Government should recur to it again, he should avoid any
discussion thereon pending further instructions.

In that event, Lord Granville wll not fail to communicate with the Secretary of
State for the Colonies as to the course to be pursued.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 15.

Earl Granville to Mr. Drummond.

(No. 209. Confidential.)
Sir, Foreign Ofce, September 13, 1881.

WITH reference to my previous despatch of this day's date, I transmit to you a
copy of a letter which bas been addressed to the Colonial Department in reply to the
suggestion which has been made by the Earil of Kimberley, that the United States'
Government should be sounded as to the abandonment of the proposal for sending
joint cruizers to the fishing-grounds in the Newfoundland waters.‡

1 am, &c.
(Signed) GRANVILLE.

No. 16.

Mr. Herbert to Lord Tenterden.-(Received October 15.)
(Confidential.)
My Lord, Downing Street, October 15, 1881.

WITH reference to the letter from this Department of the 12th ultimo, I am
directed by the Earl of Kimberley to transmit to you, to be laid before Earl Granville,
a copy of a Confidential despatch from the Officer administering the Government of
Newfoundland, inclosing an extract from the Minutes of Council in reply to the obser-
vations of the Jnited States' Minister at this Court, which accompanied your letter of
the 29th August, respecting the alleged conduct of the fishermen of the Colony towards
fishermen of the United States.

* This is an amended edition of a previous letter of the same date.
† Nos. Il and 12. ‡ No. 14.



As a portion of this Minute is not in point as regards the immediate subject of com-
plaint, Lord Kimberley would suggest, for Lord Granville's consideration, that a despatch
might be addressed to the United States' Minister conveying the explanations now
furnished by the -Newfoundland Government in reply to his recent allegations, and
omitting all reference to questions connected with the Fortuue Bay settlement, as not being
contained in Mr. Lowell's letter.

Should this suggestion meet with Lord Granville's concurrence, Lord 'Kimberley
would request to be furnished with a draft of the reply before it is sent.

His Lordship further proposes to inform the Newfoundland Goverument that a copy
of their Minute has been communicated to the Foreign Office, in order that the United
States' Government may be informed of their explanations in regard to the subjects of
complaint.

I am, &c.
(Signed) ROBERT G. W. RERBERT.

Inclosure 1 in No. 16.

Administrator Sir F. B. T. Carter to the Earl of Kimberley.

(Confidential.)
My Lord, Government Ilouse, Newfoundland, September 27, 1881.

I HAVE the honour to acknowledge the receipt of y our Lordsbip's Secret despatch
of the 9th instant, accompanied by a copy of a despatch received at the Foreign Office
from Mr. Lowell, United States' Minister in London, respecting the alleged conduet of
the fishermen of this Colony towards the fishermen of the United States with reference
to privileges secured to them by Treaty; and copy of despatch of Earl Granville in reply
thereto.

I lost no time in communicating these despatches to the Executive Council for
such observations as they might think it advisable to make thereon; and I have now the
honour to transmit an extract from the Minutes of the Council in relation to this
important matter.

I have, &c.
(Signed) F. B. T. CARTER.

Inclosure 2 in No. 16.

Extract from Minutes of Council.

St. John's, Newfoundland, September 26, 1881.
THE Council have had under cousideration the despatch of the Right Honourable

Lord Kimberley of the 9lth instant, inclosing copy of despatch of Mr. Lowell to Earl
Granville, dated 19th August last, and his Lordship's reply of the 29th ultimo.

Fully appreciating the importance of the subject to which their attention has been
directed, the Council regret that Lord Kimberley should have accepted as facts
allegations which appear to have been made in very general terms by United States'
fishermen when endeavouring to sustain claims proved to his Lordship on the evidence
o2 the claimants themselves to have been fictitious, except as to a comparatively small
amount which seemed to be justified only on the assumption of a position held by Lord
Salisbury to be untenable. The Council are not surprised that the success of such
represeitations has induced others still more exaggerated on the part of United States'
fishermen; nor do they wonder that the acquiescence of Her Majesty's Government in
the payment of such large damages, without an investigation of each individual claim,
should embolden these fishermen to make charges which are unsustainable, with a view,
it may be, to laying the foundation of future equally unfounded claims should a short
fishery occur, as in 1878.

It is singular, if an American vessel had been " taken possession of by a large and
angry mob, her anchor cut, and her sails set, for the avowed purpose of drifting upon the
rocks," that not only should the master of this vessel bave made no complaint to a
magistrate, but that neither he nor his crew should have meitioned the subject until he
had returned to the United States, and claims were being adduced. If the "universal
testimony " brought before Mr. Blaine is of this character, and similar to that before
referred to, it was hardly entitled to unquestioning acceptance.



The sympathy expressed by Mr. Blaine, when he refers to the condition of the
Newfoundland fishermen as being "lhard, poor, and illiterate, depending for a scanty
subsistence upon the sale of bait to United States' vessels enployed in cod-fishing on the
Banks," exhibits a spirit highly benevolent; and if it were not contained in a State
document, the reference would excite a smile at the facility with which United States'
claimant fishermen had obtained credence for misrepresentations.

The imputation regarding local authorities is as unjustifiable as the statements
referred to are groundless. That differences have arisen, and are likely to arise, between
British and United States' fishermen is only what might have been expected when they
fished in the same locality. These occurrences are not infrequent even where fishermen
of the same nationality fish together. But the Council are not informed of any case of
dispute between British and United States' fishermen in which, on complaint made, an
investigation has not taken place and justice has not been administered.

The Council deem it desirable to cal] attention to the demoralizing effects upon the
people of Newfoundland of the smuggling and sale by United States' fishermen of various
articles, including spirits, to a considerable extent. The police force of this country has
been necessarily increased, and even now is inadequate, not, however, to the preservation
of peace amongst our own people (for the small force heretofore existing sufficed for this
purpose), but for the prevention of wanton destruction of property and other lawless acts
by a rough, unscrupulous class of United States' fishermen, who, after committing out-
rages, take refuge on board their vessels, leaving unfortunate sufferers without remedy.

(Signed) E. D. SHiEA, Clerk, Executive Council.

No. 17.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, October 29, 1881.

IN reply to your letter of the 15th instant, marked " Confidential," I am directed
by Earl Granville to transmit to you the draft of a letter which his Lordship proposes to
address to the United States' Chargé d'Affaires in 'London in reply to Mr. Lowell's
communication of the 19th August last, in regard to the opposition which it is asserted
is experienced by the American fishermen in the exercise of their Treaty privileges on
the coast of Newfoundland.

I am to request that you will lay this letter before the Barl of Kimberley, and move
him to inform Lord Granville whether he concurs in its terms.

I am, &c.
(Signed) TENTERDEN.

Inclosure in No. 17.

Draft of Letter to Mr. Hoppin.

Sir, Foreign Ofice, , 1881.
REFERRING to the letter which I had. the honour to address to Mr. Lowell on the

29th August last, I now beg leave to state to you that Her Majesty's Principal Secretary
of State has been in communication with the Government of Newfoundland in regard to
the observations which Mr. Lowell had been instructed to address to Her Majesty's
Governuient respecting the line of conduct which it is alleged is adopted by the fisher-
men of the Colony towards the fishermen of the United States, showing, as Mr. Lowell
represents, the existence of a determined opposition on their part to the exercise of their
Treaty privileges by the American fishermen.

I have now the honour of stating to you that thj, attention -of the Government of
Newfoundland has been particularly directed by the Earl of Kimberley to that portion of
Mr. Lowell's letter of the 19th August in which it is suggested that the authorities in
the Colony should maintain and enforce the rights conferred within their jurisdiction
upon citizens of the United States, and especially that they should place at the baiting.
stations, and on the frequented portions of the coast, officials with sufficient authority to
restrain outbreaks of violence.

The Government of Newfoundland, in reply, fully recognize the importance of the
subject to which their attention has been thus directed ; but they point out, with refèrence
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to the case of the American v-essel which is cited by Mr. Lowell as having been taken
possession of by a large and angry mob, her anchor eut, and lier sails set, for the avowed
purpose of drifting upon the rocL. that it is somewhat remarkable that not only was no
complaint made by the master of tiL vessel to a magistrate, but that neither he nor his
crew should have mentioned the subjct until he had returned to the United States, and
the claims of other fishermen were being brought forward for adjudication.

The Government of Newfoundl gregret that the good faith of the local authorities
should be called in question. Iti not denied that differences have arisen, and may
again occur, between British and United States' fishermen when plying their calling in
the sanie locality, such differences being not infrequent even when fishermen of the same
nationality fish together; but they are not aware of any case of dispute between British
and American fishermen in which. on complaint made, an investigation has not taken
place and justice bas not been administered.

The Colonial authorities at St. John's have expressed a wish that the attention of
the Government of the United States should be called to the demoralizing effects upon
the people of Newfoundland resn1ting fïom smuggling and the sale by United States'
fishermen of various articles, inelding spirits, to a considerable extent. The police force
of the country, they state, has been necessarily increased, and even now is inadequate,
not, indeed, for the preservation of order amongst the native population, but for the
prevention of wanton destruction of property and other lawless acts committed by a
rough class of United States' fishermen, who, after committing outrages, take refuge on
board their vessels, leaving the unfortunate sufferers without remedy.

In making these observations, Her Majesty's Government are anxious that it should
not be supposed that they wish to raise a discussion with the Government of the United
States on matters which it would be unreasonable to expect should be entirely within
their control.

Her Majesty's Government cordially reciprocate the friendly spirit in which their
attention bas been invited by Mr. BlIaine to the Treaty privileges of the American fisher.
men; and they fully appreciate the desire expressed in Mr. Lowell's letter that every
precaution should be taken to obriate the recurrence of disputes on the fishing-grounds
of Newfoundland between the British and American fishermen.

I have, &c.

No. 18.

The Secretary to the ATidmiralt3 to Lord Tenterden.-(Received November 9.)

My Lord, Admiralty, November S, 1881.
I AM commanded by my Lords Commissioners of the Admiralty to transmit, for

the information of the Secretary of State for Foreign Affairs, extract from a letter
which has been received from Commander Karslake, of Her Majesty's ship "Fantôme,"
dated the 8th October, reporting the time of the year when the American fishermen
arrive at Fortune Bay to purchase bait and herrings.

I am, &c.
(Signed) ROBERT HALL.

Inclosure in No. 18.

Commander Karziake to the Secretary to the Admiralty.

(Extract.) " Fantdme," October 8, 1882.
I ASCERTAINED when at Fortune Bay that the American fishermen arrive there

about the 20th April to purchase Lait, and then at once begin fishing, leaving again
about the middle of July; some, however, remain to fish on the Banks.

They visit the bay again about -the end of December and buy up all the herrings,
returning to America as soon as they have a cargo.



No. 19.

Milr. Herbert to Lord Tenterden.-(Received November 11.)

(Confidential.)
My Lord, Downing Street, November 10, 1881.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 29th ultimo, marked "Confidential," inclosing the draft of a letter which
Earl Granville proposes to address to the United States' Chargé d'Affaires in reply to
Mr. Lowell's communication of the 19th August last, in regard to the opposition which
it is asserted is experienced by American fishermen in the exercise of their Treaty
privileges on the coast of Newfoundland.

Lord Kimberley desires me to state that he concurs generally in the terms of this
draft; but that he would submit, for Lord Granville's consideration, the alterations which
are shown in red ink in the copy of the draft which is herewith inclosed.

I am, &c.
(Signed) ROBERT G. -W. HERBERT.

No. 20.

Earl Granville to Mr. West.
(No. 245.)
Sir, Foreign Office, November 12, 1882.

I TRANSMIT to you an extract of a letter which the Lords of the Admiralty have
received from Commander Karslake, of Her Majesty's ship "Fantôme," dated the
8th October, reporting the time of the year when the American fishermen arrive at
Fortune Bay to purchase bait and herrings.*

I am, &c.
(Signed) GRANVILLE.

No. 21.

Earl Granville to Mr. Hoppin.

Sir, Foreign Office, November 17, 1881.
IREFERRING to the letter which I had the honour to address to Mr. Lowell

on the 29th August last, I now beg leave to state to you that ier Majesty's Principal
Secretary of State for the Colonies has been in communication with the Government of
Newfoundland in regard to the ebservations which Mr. Lowell had been instructed
to address to Her Majesty's Government respecting the line of conduct which it is
all2ged is adopted by the fishermen of the Colony towards the fishermen of the United
States, showing, as Mr. Lowell represents, the existence of a determined opposition
on their part to the exercise of their Treaty privileges by the American fishermen.

I have now the honour of stating to you that the attention of the Government
of Newfoundland has been particularly directed by the Earl of Kimberley to that portion
of Mr. Lowell's letter of the 19th August in which it is suggested that the authorities in
the Colony should maintain and enforce the rights conferred within their jurisdiction
upon citizens of the 'United States, and especially that they should place at the baiting-
stations, and on the frequented portions of the coast, officials with sufficient authority to
restrain outbreaks of violence.

The Government of Newfoundland, in reply, fully recognize the importance of the
subj ect to which their attention has been thus directed; but they point out, with reference
to the case of the American vessel which is cited by Mr. Lowell as having been taken
possession of by a large and angry mob, her anchor eut, and heir sails set, for the avowed
purpose of drifting her upon the rocks, that it is somewhat remarkable that notonly was
no complaint made by the master of this vessel to a magistrate, but that neither he nor
his crew should have mentioned the subject until he had returned to the United States,
and the claims of other fishermen were being brought forward for adjudication.

The Government of Newfoundland regret that the good faith of the local authorities
should be-called in question.

* Inclosure in No. 18.



It is not denied that differences have arisen, and may again occur, between British
and United States' fishermen when plying their calling in the same locality, such
differences being not infrequent even when fishermen of the same nationality fish
together; but they are not aware of any case of dispute between British and American
tishermen in which, on complaint made, an investigation has not taken place and justice
bas not been administered.

The Colonial authorities at St. John's bave expressed a wish that the attention
of the Government of the United States should be called to the demoralizing effects upon
the people of Newfoundland resulting from smuggling and the sale by United States'
fishermen of varions articles, including spirits, to a considerable extent.

The police force of the country, they state, bas been necessarilyincreased, and even
niow is inadequate, not, indeed, for the preservation of order amongst the native popula-
tion, but for the prevention of wanton destruction of property and other lawless acts
committed by a rough class of United States' fishermen, -who, after committing outrages,
take refuge on board their vessels, leaving the unfortunate sufferers without remedy.

In forwarding these observations, Her Majesty's Government have no desire
to raise a discussion with the Government of the United States on matters which
it would be unreasonable to expect should be entirely within their control. Her
Majesty's Government cordially reciprocate the friendly spirit in which their attention
has been invited by Mr. Blaine to the Treaty privileges of the American fishermen ; but
they would point out that reports, from whomsoever received, of irregularities of which
no complaint is made at the time, and on or from the spot, to the responsible authorities
must be accepted with some degree of caution. For their own part, Her Majesty's
Government fully appreciate the desire expressed in Mr. Lowell's letter that every pre-
caution should be taken to obviate the recurrence of disputes on the fishing-grounds of
Newfoundland between the British and American fishermen ; and they trust that the
measures which have been adopted, and which will be supplemented, if necessary, by
further action, may fulfil the common wishes of the two Governments.

I bave, &c.
(Signed) GRANVILLE.

No. 22.

Earl Granville to Mr. West.
(No. 251.)
Sir, Foreign Office, November 17, 1881.

I TRANSMIT herewith, for your information, copies of the correspondence, as
marked in the margin,* which bas passed between the United States' Legation in London,
the Colonial Office, and this Department, on the subject of the opposition which it is
alleged by the Government of that country is experienced by the American fishermen in
the exercise of their Treaty privileges on the coast of Newfoundland.

I am, &c.
(Signed) GRANVILLE.

No. 23.

Lord Tenterden to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, November 18, 1881.

WITH reference to my letter of the 29th ultimo, I am directed by Earl Granville to
request that you will inform the Earl of Kimberley that a letter bas been addressed to
Mr. Hoppin, the -Jnited States' Chargé d'Affaires in London, in the terms indicated in
the draft which accompanied your communication of the 10th instant, in reply to
Mr. Lowell's representation of the 19th August, relative to the opposition which it is
asserted is experienced by the fishermen of the United States in the exercise of their
Treaty privileges on the coasts of iNewfoundland on the part of the fishermen of the
Colony.

I am, &c.
(Signed) TENTERDEN.

• Nos. 7, 8, 9, 13, 16, aud 21.



No. 24.

Mr. Hoppin to Earl Granville.-(Received NAovember 23.)

My Lord, Legation of the United States, London, November 21, 1881
I HAVE the honour to acknowledge the reception of your Lordship's letter of the

17th instant, in reply to Mr. Lowell's note of the 19th August last, in relation to the
alleged interference by the inhabitants of Newfoundland with the fishermen of the
United States on the coast of that island; and I beg to say that I shall not fail to
transmit to Mr. Blaine a copy of your Lordship's commanication by the earliest oppor-
tunity.

I have, &c.
(Signed) W. J. HOPPIN.

No. 25.
Mr. Bramston to Lord Tenferden.-(Received November 23.)

Sir, Downing Street, November 22, 1881.
WITII reference to previous correspondence respecting the movements of Her

Majesty's vessels engaged in the protection of the Newfoundland fisheries, I am directed
by the Earl of Kimberley to transmit to you, for the information of Earl Granville, a
copy of a letter from the Admiralty, together with an extract from a letter froin
Commander Karslake, of Her Majesty's ship "F antôme," reporting the time of year at
which American fishermen visit Fortune Bay.

I am, &c.
(Signed) JOIIN ~BRAMSTON.

Inlosure 1 in No. 25.

The Secretary to the Admiralty to Mr. Herbert.
Sir, Admiralty, November 8, 1881.

I AM commanded by my Lords Commissioners of the Admiralty to transmit, for the
-information of the Secretary of State for the Colonies, extracts from a letter froin
Commander Karslakerof Her Majesty's ship "Fantôme," dated the Sth October, reporting
the time of year when the American fishermen visit Fortune Bay, and that when at the
Bay of Islands he had, at the request of the Administrator, taken deposition of witnesses
in presence of a prisoner, who was charged with firing at and wounding a man.

I am, &c.
(Signed) ROBERT HALL.

Inclosure 2 in No. 25.
Commander Karslake io the Secretary to the Admiralty, October 8, 1882.

[See Inclosure in No. 18.]

No. 26.

Lord Tenterden to Mr. Ierbert.
(Confidential.)
Sir, Foreign Office, December 19, 1881.
- WITH reference to the letter from this Department of the 28th September last, I
am directed by Earl Granville to transmit to you, to be laid before theýEarl of Kimberley,and for the confidential use of the Colonial Offiée, a copy of the Confidential printed
correspondence, as marked in the margin, "respecting the claims of United States'
fishermen for interruption of their fishing at Fortune Bay and elsewhere on the coast of
Newfoundland,"*

I am, &c.
(Signed) TENTERDEN.

* Confidential No. 4517, May 1880 to July 1881.
[1567]E



No. 27.

Mr. Meade to Lord Tenterden.-(Received January 4.)

Sir, Downing Street, January 3, 1882.
WITH reference to your letter of the 28th September last and to previous corre-

spondence respecting the claims of American fishermen arising out of occurrences at
Fortune Bay and elsewhere, I am directed by the Earl of Ximberley to transmit to you,
to be laid before Earl Granville, a copy of a despatch which was addressed to the
Governor of Newfoundland on the 11th October last requesting that repayment might
be made by the Newfoundland Government of the sum of 14,8501., advanced by Her
Majesty's Government in satisfaction of the claims of the United States' Government in
respect of the occurrences which took place in Newfoundland.

2. I am also to inclose a copy of the reply which has been received from the
Governor, transnitting a copy of a Minute of his Executive Council upon the subject.

3. The Newfoundland Government draw attention to the omission from the printed
papers laid before Parliament relating to this subject of documents received from New-
foundland purporting to elucidate the nature of the American claims, especially a paper
prepared by Judge Bennett, wbich was communicated to the Foreign Office in the letter
from this Department of the 21st May last, aud they request that, before presenting to
the Colonial Legislature the documents relating to this matter, they may be informed of
the reasons which induced Her Majesty's Government to adopt the course they took in
regard to the settlement of the American claims.

4. Lord Kimberley proposes, in reply to the Governor's despatch, to instruct him to
refer the Council to the letter which was addressed to Sir William Whiteway from this
Department, dated the 26th May last, in which Sir William Whiteway was informed as
follows:-

" Lord Kimberley communicated to the Secretary of State for Foreign Affairs the
papers " (Judge Bennett's Statement, &c.) " which accompanied your letter, observing
that they would have afforded valuable information, and have been of great. assistance, if
an inquiry with a view to the assessment of compensation to American fishermen were
to be proceeded with; Lord Granville bas, however, expressed a strong opinion, in which
Lord Kimberley concurs, that it is desirable to adopt the alternative course which had
been proposed, and to settle this question at once by the payment of the sum of 15,0001.,
which Mr. Blaine is willing to accept in satisfaction of all claims up to the 4th ·March.
Apart from the great advantage of terminating at once an irritating controversy, it
appears to Her Majesty's Government that even if the United States' Government should,
after an inquiry in which evidence might have been adduced in support of the statement
of Judge Bennett, have consented to a reduction of their original demand, the cost of
the inquiry, added to the compensation, would probably have amounted to at least as
much as the United States' Government is now prepared to accept.

" Instructions will accordingly be sent to Sir Edward Thornton to inform Mr. Blaine
that Her Majesty's Government are prepared to settle the United States' claims in the
manner above indicated, on the clear undersianditng that the payment is made without
prejudice to any question of the rights of either Government under the Treaty of
Washington."

Lord Kimberley proposes to point out to the Colonial Goverument that an arrange-
ment having been arrived at in the manner explained in the letter above quoted, a
document of the nature of Judge Bennett's statement, on which no action was taken in
the negotiations with the United States' Government, would clearly not have been within
the scope of the papers presented to Parliament.

5. With regard to the remarks of the Council respecting the Aspee Bay claims, Lord
Kimberley proposes to reply to the effect that as the claim in this case lay against the
Canadian Government it was obviously necessary that an assessment should be made in
this particular case, in order that the amount might be claimed from Canada. Sir
Edward Thornton, who was consulted on the matter, estimated the amount at 150l., and
Her Majesty's Government acted on his opinion.

6. Lord Kimberley desires me to request that you will move. Earl Granville to
inform him whether he approves of the proposed reply to the Governor, or whether he
bas any suggestions or observations to make upon the subject of the Minute of the
Executive Council of Newfoundland.

I am, &c.
(Signed) R. H. MEADE.



Inclosure 1 in No. 27.

The Earl of Kimberley to the Offcer administering the Government, Newfouncdland.

Sir, Downing Street, October 11, 1881.
I JIFORhED Sir J. Glover by my telegram of the 9th May last that the United

States were willing to accept the sum of 15,0001. to be paid once in full satisfaction of
the clainis known as the Fortune Bay and Aspee Bay claims, and all other claims up to
the 4th March last, arisinr out of interruptions from which American fishern1 en have
suffered whilst in the exercise of the rights of fishery allowed to them under the Treaty
of Washington. and I added that this arrangement appeared to Her Majesty's Govern-
ment to be satisfactory.

In my despatch of the 7th June, I inclosed copy of a letter which I had
caused to be addressed to Sir William Whiteway, explaining the rreasons which, in the
opinion of Her Majesty's Government, rendered it advisable that the question should be
settled by the payment to the United States' Government of the fixed sum mentioned,
and I stated that the correspondence upon the subject when laid before Parliament would
be communicated to you in due course.

I have now the honour to forward to you the printed coirespondence lately pre-
sented by command to both Houses of Parliament, from which you will perceive that
after prolonged communications with the United States' Government, Her Majesty's
Government came to the conclusion that the validity of the claim put forward on behalf
of the United States' fishermen to some compensation must be admitted. With a view to
fixing the amount of the indemnity it was originally proposed that an inquiry should be
held by a Representative of Her Majesty's Government and a Representative of the
United States' when it would have been necessary that evidence should be taken, and that
the respective sides of the question should be argued by Counsel. Having regard,
however, to the length of time already occupied by the negotiations and to the further
delay which such an inquiry would have involved, and also to the considerable expense
which would thus have been entailed, fier Majesty's Government came to the conclusion
that a more satisfactory and, possibly in the end, a less costly settlement would be
obtained if the -United States' Government would consent to accept a fixed sum in satis-
faction of ail claims. This view met with the concurrence of the United States' Govern-
ment, and after some further discussion Her Majesty's Government, acting upon the
information supplied by the Government of Newfoundland and upon the statements
made by the aggrieved fishermen, decided that a sum of 15,0001. might, with propriety,
be offered on receiving the assurance of the United States' Government that it would be
accepted in full of all claims arising out of any interruption of American fishermen on
the coast of Newfoundland and its dependencies up to the 4th March last, and without
prejudice to any question of the rights cf either Government under the Treaty of
Washington.

The sum of 15,0007. was accordingly offered to the United States' Government and
accepted by them, it being eventually agreed that it should include a claim by American
fishermen to compensation for being deterred from fishing for bait in Aspee Bay, Cape
Breton. The occurrence at Aspee Bay, where certain masters of American schooners
alleged that they were prevented by the inhabitants from taking squid with their seines,
and thereby suffered loss, was of a comparatively unimportant character, and Sir E.
Thornton reported that 1501. should be sufficient to cover it. I have accordingly
requested the Governer-General of Canada to move his Government to make the
necessary provision for the repayment to, Her Majesty's Exchequer of the amount thus
paid on account of the Dominion.

The remainder of the sum of 15,0001. (a bill for which was drawn by Sir E.
Thornton upon Her Majesty's Paymaster-General to Mr. Blaine's order) was paid in
respect of the occurrences at Fortune Bay and other places on the coast of Newfoundland,
the particulars of which are already in your possession, and will be found"recorded in the
printed correspondence now forwarded.

Her Majesty's Goverment consented to provide for the immediate payment of the
sum awarded out of the Imperial funds, in order that this satisfactory settlement, whereby
the possible growth of new claims was prevented, and the demands upon the Colonial
Treasury were reduced to a precise sum of moderate amount, might not be endangered
by a protraction of the negotiations. The payment is, however, obviously one which
can only be a temporary charge upon the Imnperial Revenue, as it relates to a matter in
which those who contribute to that Revenue are not directly concerned ; and an intimation
was conveyed to Sir W. 'Whiteway in the lettër referred to above, that a communication



would be made to the Goverior of Newfoundland in due course with regard to its repay-
ment by the Colony.

I feel confident that your Government will acknowledge that Her Majesty's Govern-
nient have made the most favourable settlement of this question in the interests of the
Colony of which the circumstances of the case admitted. and that they will recognize
the justice of the request which I now make for the repayment of the sunm advanced,
which became payable in consequence of the acts of inhabitants of New5foundland, and
I may remind you that, by the prompt payment to the Newfoundland Government of its
proportion of the Award of the Halifax Fishery Commission, the Colony was placed in
possession of a fund to which the amount, now repayable to ler Majesty's Government,
may appropriately be charged.

I have therefore to request that you will move your Government to submit to the
Legislature a vote for the repayment of 14,8501. to the Imperial Exchequer.

I have, &c.
(Signed) KIMBERLEY.

Inciosure 2 in No. 27.

Sir H. Maxse to the Earl of Kimberley.

My Lord, Governnent House, Newfoundland, November 26, 1981.
I HAVE the honour to report that your Lordship's despatci, and the Parliamentary

papers which accompanied it, were laid before Council on two several occasions, with a
sufficiently long interval between the sittings to enable Council to become acquainted
with the contents of the papers in question, these having been transmitted in rotation to
each member for this purpose.

2. I have now the honour to forward to your Lordship a copy of a Minute of
Council on the subject.

3. There is no question but that this payient to the United States is a very
burning question here, the Newfoundland view being that they were entirely in the right
throughout.

4. The Council naturally share this view. They do not, in the remotest degree,
impugn the conduct or equity of the Imperial authorities, who, they are satisfied, acted,
according to their view of the question, for the best of the Colony ; but they are much
annoyed that their Case, as exhibited in the papers transmitted from here, was not also
printed with the other Parliamentary papers.

5. The inclosed Minute pretty clearly exhibits what the feelings of Council are in
this matter, and on the approaching last Session of the House of Assembly it is about
what might have been exiected.

6. I pointed out the fact that Sir Edward Thornton had positively declared that, had
Her Majesty's Government not settled the matter in the way they did, the claims would
have been much higher; and reininded Council also of the sum of money received by
the Halifax Award. I must await your Lordship's instructions before proceeding
further.

I have, &c.
(Signed) H. FITZ. MAXSE.

Inclosure 3 in No. 27.

Extractfrom Minutes of Council of November 22, 1881.

THE Council, having had under consideration the despatch of the Right Honourable
the Secretary of State for the Colonies, dated the 11th day of October, 1881, with.the
accompanying printed correspondence presented to both Houses of Parliament, observe
the absence of correspondence which took place between Lord Kimberley and the
Government of this Colony relative to the proposed submission of the questions at issue
to adjudication, when an opportunity would be afforded for a thorough investigation of
the claim of the Uniited States. The Council also notice that, whilst Lord Kimberley
points in his despatch to the decision at which Her Majesty's Government had arrived
being based upon information received from this island, the papers forwarded from this
Colony, purporting to elucidate the nature of the American claims-notably one prepared
by Judge Bennett-are not amongst those which appear to have been laid before



Parliament. The Council respectfully refer his Lordship to the papers emanating from
this Government. as evidencing a strong protest against the legality and equity of the
claims of the United States. Confident of the just character of their defence, and
conscious of the fictitions basis upon which many of the American claims are founded, as
distinct from the principal ground whether the Americans have any claims, either legal
or equitable, under the terns of the Treaty, the Council cannot but regret that a sum of
money bas been paid which appears a generqi admission of the justness of their claims.

The Council also feel that this payment, having been made "without prejudice to
any question of the rights of either Government under the Treaty of Washington,"
leaves the substantive matters in dispute in a most unsatisfactory state. For example,
notwithstanding that it was most stoutly contended by the Amerian Counsel that the
Americans had no right of strand fishing, their claim can only be sustained upon the
assumption that they have such right.

Had there been, as proposed by Her Majesty's Governmeat, a full inquiry and
investigation, and an amount found to be equitably due to the United States' Govern-
ment, this Council are satisfied that a decision under such circumstances would have
been cheerfully acquiesced in.

T he Council, moreover, cannot appreciate the distinction drawn between the Aspee
Bay case in Canada and others of a similar nature occurring in Newfoundland. In the
former, the damages sworn to by American affidavit appear to be 7,000 dollars; Sir
Edward Thornton reduces this to 1501. If proportionate reduction were made in the
claims against Newfoundland, they would amorunt to about 10,000 dollars.

The original proposition for arbitration, in which this Government acquiesced,
having been exchanged for another mode of settlement, without reference to the local
Executive, the Council trust that Lord Kimberley will see how important it becomes
that, before presenting the documents in this matter to the Legislature, the Government
should be furnished with the reasons which induced Her Majesty's Government to adopt
the course they have taken.

(Signed) E. D. SHE A, Clerke, Executive Council.

No. 28.

M31r. Bramston to Lord Tenterden.-(Received January 31.)
(Confidential.)
Sir, Downing Street, January 30, 1882.

WITII reference to your letter of the 18th November last and to previous corre-
spondence respecting the opposition alleged to be experienced by American fishermen in

-the exercise of their Treaty privileges on the coast of Newfoundland, I am directed by
the Earl of Kimberley to transmit to you, fur the information of Earl Granville, a copy of
a further dispatch from the Officer administering the Government of the Colony on the
subject.

I am, &c.
(Signed) JOIN BRAMSTON.

Inclosure in No. 28.

Administrator Carter to the Earl of Kimberley.
(Confidential.)
My Lord, Government House, Newfoundland, January 18, 1882.

I HAVE the honour to acknowledge the receipt of your Lordship's despatch, Secret,
of the 3rd December last, referring to Sir Fitzhardinge Maxse's Confidential despatch of
the 27th September, 1881, and transmitting a copy of a letter which bas been addressed
by Earl Granville to Mr. Hoppin on the subject of the opposition which it is alleged is
experienced by American fishermen in the exercise of their Treaty privileges on the coast
of this Colony.

From recent official inquiry by this Government on the subject of your Lordship's
letter, it has been reported, from authentic sources, that between the fishermen of both
nations where they congregate great harmony exists, and so far there is no reason to
apprehend that any differences will occur.

I have, &c.
(Signed) F. B. T. CARTER.

(G7] . F



No. 29.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, March 3, 1882.
I AM directed by Earl Granville to state to you, for the information of the Earl of

Kimberley, that he lias had under his consideration your letter of the 3rd January, with
its inclosures, relative to the repayment by the Government of Newfoundland of the sum
advanced by Her Majesty's Government in order to satisfy the claims of the Government
of the United States on account of the occurrences at Fortune Bay.

In reply, I am to request that you will state to Lord Kimberley that Lord Granville
concurs in the answer which it is proposed to return to the despatch from Sir H. Maxse
of the 26th November last upon this question.

I am, &c.
(Signed) TENTERDEN.

No. 30.

Mr. West to Earl Granville.-(Received March 4.)
(No. 74.)
Ny Lord, Washington, February 19, 1882.

I HAVE the honour to transmit to your Lordship herewith official copies of the
Report of the Committee of Foreign Affairs of the House of Representatives on the joint
Resolution, copies of which are also inclosed, relating to the termination of certain pro-
visions of the Treaty with Great Britain of 1871 concerning the fisheries.

This Report states that it is claimed by American fishermen that the right to fish in
British waters is vastly overbalanced by the disadvantages to which they are subjected
by the introduction of British-caught fish into American markets duty free (Article XXI),
and that thev are willing to part with this privilege rather than submit any longer to the
provisions of Article XXI of the Treaty of 1871; and, under these ciicumstances, the
Committee recommend that the Resolution be adopted.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure 1 in No. 30.

47Tn CONGRESS, 1ST SEssIoN.-HousE OF REPRESENTATIVES.

[REPor.T No. 235.]

Certain Provisions of the Treaty of Washington, relating to Fisheries.

February 4, 1882.-Recommitted to the Committee on Foreign Affairs and ordered to
be printed.

MIR. W. W. RICE, from the Committee on Foreign Affairs, submitted the following-

Report:

[To accompany H. Res. 99.]

The Committee on Foreign Affairs, to whom was referred the joint Resolution
(H. R. 99) relating to the termination of certain provisions of the Treaty with Great
Britain of 1871, concerning the fisheries, having had the same under consideration,
submit the following Report -

Articles XVIII to XXI, inclusive, of the Treaty of 1871, relate to the fisheries, and
are as follows:-

"Art. XVIII. It is agreed by the High Contracting Parties that in addition to
the liberty secured to the United States' fishermen by the Convention between the
United States and Great Britain, signed at London on the 20th day of October, 1818, of
taking, curing, and drying fish on certain coasts of the British North American Colonies
therein defined, the inhabitants of the United States shall have, in common with the
subjects of Her Britanhic Majesty, the liberty, for the term of years mentioned in
Article XXXIII of this Treaty, to take fish of every kind, except shell-fish; on the sea-



-coasts and shores, and in the bays, harbours, and creeks of the Provinces of Quebec,
Nova Scotia, and New Brunswick and the Colony of Prince Edward's Island, and of the
several islands thereunto adjacent, without being restricted to any distance from the
shore, with permission to land upon the said coasts and shores and islands, and also upon
the Magdalene Islands, for the purpose of drying their nets and curing their fish:
provided that, in so doing, they do not [interfere with the rights of private property or
with British fishermen in the peaceable use of any part of the said coasts in their
occupancy for the same purpose.

" It is understood that the above-mentioned liberty applies solely to the sea fishery,
and that the salmon and shad fisheries, and ail other fisheries in rivers and the mouths of
rivers, are hereby reserved exclusively for British fishermen.

" Article XIX. It is agreed by the High Contracting Parties that British subjects
shall have, in common with citizens of the Ur.ited States, the liberty, for the term of
years mentioned in Article XXXIII of the Treaty, to take fish of every kind, except shell-
fish, on the eastern sea-coasts and shores of the 'United States, north of the 39th parallel
of north latitude, and cn the shores of the several islands thereunto adjacent, and in the
bays, harbours, and creeks of the said sea-coasts and shores of the United States, and of
the said islands, without being restricted to any distances from the shore, with permission
to land upon the said coasts of the United States and of the islands aforesaid, for the
purpose of drying their nets and curing their fish: provided that, in so doing, they do not-
interfere with the rights of private property or with the fishermen of the United
States in the peaceable use of any part of the said coasts in their occupancy for the same
purpose. -

"l It is understood that the above-mentioned liberty applies solely to the sea fishery,
and that salmon and shell fisheries, and all other fisheries in rivers and mouths of rivers,
are hereby reserved exclusively for fishermen of the United States."

Article XX relates to the reservation of certain localities from the operation of the
Treaty, and need not be quoted at length.

Article XXI is as follows:-
" A rticle XXI. It is agreed that, for the term of years mentioned in Article XXXIII

of this Treaty, fish-oil and fish of all kinds (except fish of the inland lakes, and of the
rivers falling into them, and except fish preserved in oil), being the produce of the
fisheries of the United States, or of the Dominion of Canada, or of Prince Edward's
Island, shall be admitted into each country respectively free of duty."

Articles XXII, XXIII, XXIV, and XXV provide for the Halifax Commission and
hc method of procedure, and have no longer any operative force.

Article XXXII provides that Articles XVIII to XXV inclusive and Article XXX
" shall remain in force for the period of ten years from the date at which they may have
come into operation, and further, until the expiration of two years after either of the
High Contracting Parties have given notice to the other of its wish to terminate the
same, each of said High Contracting Parties being at liberty to give sueh notice to the
other at the end of said period of ten years, or at any time afterwards."

Article XXX provides for reciprocal rights to British and United States' citizens of
carrying goods througi certain sections of each country fre duy.
independent of the other articles connected with it in the provisions of Article XXXIII.

The Committee know no reasons why the provisions of this Article are not mutually
and eqúally advantageous to the citizens of both countries. If it is necessary by the
terms of the Treaty to include it in the notice of termination, it would undoubtedly be
immediately revived by proper negotiations. The Treaty went into operation on the 1st
July, 1873. According to its terms, notice for its termination cannot be given until the
lst July, 1883, to take effect two years thereafter.

The Committee are informed and believe that it is the unanimous wish of those
engaged in American fisheries, and dependent upon them for a livelihood, that this
notice should be given at the earliest possible date.

The Legislature of the State of Maine.of 1880 adopted the following Resolu.,
tions

"Joint Resolutions relating to the, Termination of Articles XVIII and XXI of the Treaty of
1871 wih Great Britain.

"Resolved by the Senate and House of Representatives in Legislature assembled,-
That justice to fishermen and to the fishing interests of the country require that
Articles XVIII and XXI of the Treaty concluded betiveen the Jnited States and Great
Britain on the 8th May, 1871, should be terminated at the earliest possible period.



Re.sore,-That we respectfully instruct our Senators and reqest our Representa-
tives in Congress to ws all honourable means to accomplish the purposes indicated by
the foregoing resoIve.

" ResokVed,-That the Secretary of State be required to transmit a copy of these
Resolves to each of' our Senators and Representatives in Congress, and also a copy to the
President of the United Sttes."

The Legisiature of Massachusetts adopted similar Resolutions at about the saime
time.

The immediate cause of these Resolutions was the Fortune Bay outrages, for which
the British Government has since paid indemnity, but they express the seùtiments still
entertained by the people of those States on the subject.

Prior to the Treaty of 1871 our fishermen had licences for the right to fish in waters
claimed to be in Brirish jurisdiction ; that they might enjoy this rigbt without payment
of a licence, the Hâaiifax Coemmission awarded the payment of 5,500,000 dollars by our
Goverument. The Treaty furtber contained the provisions of Article XXI, already
quoted, relating to the importation of fish fromn one country to the other free of duty.
It is now claimed by our fishermen that the right to fish in British waters, as given themn
in the Treaty. is vastly overbalanced by the disadvantage to which they are subjected by
the introduction of Bitish-eaught fish into our markets free of duty. Discovery of new
thi grounds, and of improved methods of taking fish by our fishermen, have rendered
the privilege of fishinZ in the Gulf of St. Lawrence, and on the adjacent inshore fishing
grounds, of greatly less value to them than in former times, and they are willing te part
with that privilege rather than submit longer to the provisions of Article XXI. They
claim that they are entitled as a class to the protection which the policy of our Govern-
ment extends to its other industries; and that 'while every other American labourer is
protected and encouraged by the Goverament of the country against competition with
ignorant and underpaid foreign labour, it is unjust that .they alone, the hardy toilero of
the sea, should be exempted from this protection and encouragement.

The Committee need not enter upon any discussion of the issues involved in the
discussion betiween those in favour of protection te American industry by a duty upDn
foreign imports and these in favour of free trade. They only contend that, while
protection is the poliey of the Government, it is unjust that this ene class of labourers,
peculiarly serviceable to the country, should alone be excluded from its effects. The
Committee insert and adopt the following extracts from a Report made by the Committee
on Foreign Affairs of the Forty-sixth Congress on this subject

"The fisheries have always been regarded as anong the most important of our
national industries. They furnish for our market a cheap and healthy article of food.
They give employment to a large number of men, of a nature peculiarly'interesting
and advantageous to the country. They have been a nursery for sailors, a training-
school which has supplied experienced and hardy men to defend the flag upon the
water in every var. In the colonial times the New England fishermen captured Louis-
burgh, under a Generai born among them, and pre-eminent in the traits of character for
which they -were, as a elass, distinguished. During the Revolution their privateers
swarmed the seas, earning wealth for their owners and glory and advantage for their
struggling country. In the war of 1812 they manned our vessels, and, under the motte
of 'Free Trade and Sailors' Rights,' they certainly did their part toward bringing the
war te a successful conclusion. It may be .that, in future wars, they may not play so
conspicuous a part as in those of the past. Iron 'and steel are superseding wood and
sail, and science fights the naval battle by its own instrumentalities, instead of the
daring men who used to sail from the harbours of Gloucester and Marblehead; but still
we cannot well anticipate the time when the qualities and experience gained by the
fishermen in their adventurous business will not be most profitable to the country, not
only in time of war, but in those commercial pursuits which are about to occupy a
wider sphere and enter more intimately into all international relations. This import-
ance of the fisheries lias always been recognized by our Government in its Treaty
negotiations.

" The Treaty of 1183 between Great Britain and -the United States recognized the
rights of American citizens to the fisheries, as they had been exercised before the Revo-
Iution, as fully as it did their rights to the soil within the bo;ndaries of the States. The
statesmen of that day would accept nothing less than perfect equality for our fishermen
upon any fishing grounds where they might choose te go. John Adams said he would
fight the Revolution over again if- the fisheries were not secured te us. It was not his
fault, or that of his compeers, that the United States -have since been reduced to a



position of humiliation and disgrace in this respect. In the Treaty by which they
obtained recognition of our national existence, they included, as one of our recognized
and vested national rights, freedom and equality upon the fishing-grounds of the north-
east, which had been won from France to Eng!and by New England fishermen, under
their favourite leader, Sir William Pepperill.

" The same freedom and equality would be ours to-day had it not been disgracefully
surrendered in later negotiations. After the war of 1812 Great Britain claimed sole
jurisdiction of the shore fisheries of her North American dominions, and excluded our
fishermen from them on the ground that the Treaty had been terminated by the war,
and the right of fishing on British fishing-grounds was a Treaty right, not a vested right.
lu the Treaty of Ghent the subject was not included, the Commissioners of the two
Powers avowing opposite views in regard to it. If the American view were the correct
one, the right to fish in British water was a vested national right,_as niuch as that to
the soil of the States, and did not need to be again provided for in the Treaty. If the
British view were correct, the right ceased with the old Treaty, and could only be revived
by being included in the new Treaty.

" It is too late now to argue which of these positions was legaUy right. England
maintained hers by the strong arm. She drove by violence our fishermen from the
grounds won by their valour, preserved to them by the Treaty which fixed the national
status, which they had done so much to secure, and which their courage and patriotism
would have retained had they been sustained by the Government of their country. But
this was not the fact.

"In the Convention of 1818 the United States acquiesced to a great extent in the
British claim. She renounced for ever the liberty before enjoyed of fishing within
3 marine miles of any of the British coasts, excepting the shores of the Magdalen Islands,
the north, south, and west shores of Newfoundland, and the shores of Labrador. A
pusillawimous provision was inserted into the Treaty that American fishermen should
be alloved to enter British bays and harbours for the purpose of shelter and repairing
damages, of purchasing wood and obtaining water, and for no other purpose whatsoever.
But a judicious system of bounties and the superior energy and skill of our fishermen
enabled them to survive even this treacherous betrayal of their interests. From 1825 to
1854 the flshing business of Massachusetts constantly and regularly increased. Inl 1825
the fishing fleet from Gloucester consisted of 154 vessels, of 6,000 tons burden; in 1847
of 287 vessels, of 12,000 tons; and in 1854 of 300 vessels, of over 20,000 tons. The
business of the other fishing towns increased in similar proportion.

" In 1854 our diplomacy struck another blow at the fishing interests by the Recipro-
city Treaty. This Treaty gave to American fishermen the right to British inshore
5sheries, and the sane right to British fishermen in American waters north of the 36th
parallel. It also opened the markets of each country to fish of the other, free from duty.
The greater demand in the American* market made this concession of great value to
British fishermen: they at once enlarged t1wir fiets, and when the r f r Civil
War drove our vessels from the fishing-grounds they pressed their advantages, and
supplied our market with free fish, while our fishermen were engaged in the navy in the
war, or were by force of circumstances exclnded from participation in the business which
had supplied themselves and their ancestors for generations. It wil be noticed by
reference to the prices current that the price of fish was not varied to the American
consumer. The hardy toiler on the seas was depressed-the bread was taken from him;
but there was no compensating advantage to any one, except the British fisherman and
the market middlemen.

' In 1866 the Reciprocity Treaty was terminated, against the wishes of the Cana-
dians, who were but too eager to continue a system which brought them many dollars for
every one it took fron them; tliey then sold licences to American vessels to fish in their
waters, raising the price of the licence year after year, from 50 cents to 2 dollars a-ton,
until, at the last price, American fishing-vessels disappeared from British waters.

" The provisions of the Treaty of 1871- relating to the fisheries have already been
stated. The fishermen of New England, through their Itepresentatives in Legislature
assembled, now ask that these provisions be terminated. They admit that they would
derive somie advantages from the free and undisturbed enjoyment of the privileges
accorded them in these provisions, but they say that the disadvantages are vastly greater
than the advantages, and that, while they are subjected to the disadvantages in full
force, they are deprived of the paltry advantages by local prejudice and annoyances,
culminating in mob violence, not hindered by the local authorities, and now apparently
sustained by the Home Government.

[1567] G



" It was claimed by the American Counsel before the Halifax Commission, and
supported by what seems to be the strongest testimony, that the value of the American
concessions was equal to that of the British concessions, and that no balance, or at least
but a very small one, should be awarded against the United States.

"It is useless here to discuss the character of the testimony by which this claim was
controverted, or of the Tribunal by which it was coolly and peremptorily disregarded.
After payment of the Award, the men most interested in the subject justify the claim
of our Counsel by offering to resign what they get for what they give, less the 54 million
Award, which we must be content to pay for our experience of the result of friendly
arbitration with Great Britain; they only ask to be restored to the ante-Treaty status,
and they will trust to their own resources for future protection against Canadian com-
petition. Their claim, in substance, is that the privileges they gain may be estimated in
money value pretty accurately by the highest amount which could be derived by the
Canadian Government from licences between 1866 and 1871, before the price was raised
to the prohibitory point, which was less than 40,000 dollars a-year, while, on the other
hand, the duty on the fish which the Canadians import free into our markets would
average 350,000 dollars a-year. They complain that the Treaty discriminates against
them in favour of the Canadians; that they fish in vessels and with apparatus whose price
is increased by the duty imposed upon the materials of which they are made, while the
British fish in sinaller, less expensive, and untaxed vessels. They are far from home;
the British are along their own shores, near their supplies, and the catch of both is
equally free to enter our markets. They profess a confidence in their own ability to
overcome by superior skill and energy the other disadvantages, excepting those growing
out of their heavier taxation at home ; but they claim that, while they sustain their
share of the burdens of their own country by payment of duties and taxes, they should
be protected, as are other industries, against the competition of those who are not
subjected to these burdens. They claim that they should be allowed to fish in untaxed
vessels, or should be protected against their competitors who fish in untaxed 'aessels.
Handicapped by this indirect discrimination, they claim that it is only a question of time
when their business will be ruined, and the fisheries so highly prized by the early
statesmen, so important in many respects to the country, be given over to their British
competitors. They complain still further that they are deprived of the small advantages
which they might derive from the Treaty, and for which this country has paid so dearly,
by colonial legislation and by illegal action by the British fishermen, and thus far
without redress or protection. And they give proof of the sincerity of these complaints
by asking for the abrogation of these Treaty provisions.

"It is easy to understand the advantages derived by the British fishermen from the
freedom of oufr markets. Statistics show that their business is increased and ours
diminished by the operation of these provisions.

" After the abrogation of the Reciprocity Treaty in 1866, to the Treaty of 1871, the
tonnage of United States' vessels over 20 tons, engaged in the fisheries, increased"7,418
tons. Since the Treaty it has decreased in Massachusetts alone 12,709 tons.

"During the last period tie Canadian tonnage has steadily and rapidly increased.
From 1871 to 1877 (we have not the statistics for the 'subsequent years) this inciease
was 35,580 tons in 645 vessels, manned by 11,181 fishermen. These figures tell thé
story of the results of the Treaty upon the fishing interests of the two countries. Is it
any wonder that our fishermen ask to be relieved from the- results of diplomacy and
friendly arbitration, and to be left once more to their own resources unaided by the
advantages of British concessions?

" But it is not necessary to rely wholly upon these statistics. A brief consideration of
the fishery business as at present conducted will enable us to understand why the so-
termed Treaty concessions are of so little value to our fishermen.

" The Atlantic fisheries, as pursued by American fishermen, comprise the cod, halibut,
mackerel, and herring fisheries. The cod fishery is unqualifiedly an ocean fishery,
extending from 10 to 100 and more miles from the shore; the most prolific grounds are
the banks on the inner' edge of the Gulf Stream, from Hatteras to Cape' Race, thence
north indefinitely, following the Arctic and Greenland currents. None of these banks
are under British jurisdiction, but are the coinmon property of à1l nations. No. cod
of any consequence'are taken by Ameriéan vessels within 3 miles of British territory.
The concession of inshore fishing,.so far as this"branch'of the fisheries is concernecdis of
no considerable value.

"-Halibut are now taken by American fishermen in the'deepèst water upon tl e ocean
banks ; they have been taken at paiticular seasons in the Gulf f St. Laivrence, bùtnèyèr
continuously, and of late years not to any considerable extent at any time. The American



fishermen are content to take the halibut from the same· localities where tbey take the
cod. Inshore. halibut fishing in British waters is of no value to them.

" The habits and grounds of the mackerel are more uncertain and varying. They
make their appearance off Hatteras in April, and apparently move north. In June they
are found off Massachusetts and Maine, and at nearly the same time in the Gulf of St.
Lawrence. Froin the time of their appearance in April, until November, they are found
at ail these points, varying in quantity and quality at differeut times, and at froin 1 to
100 miles from shore. Even of the small proportion of the entire catch taken by
American fishermen in the Gulf of St. Lawrence not more than one-quarter is taken
within 3 miles of the shore. The quality of these is inferior to that of those taken off
our own shores, especially of late years. In the present condition of this much-changing
and uncertain fishery, our fishermen may, about as well as -not, keep entirely out of
British waters; certainly the benefit of entering them is very small. The trade to the
inhabitants of the provinces and islands from our fishermen, and the advantages they
would derive from observation of their superior methods, would alone be ample compen-
sation for this advantage. It certainly is no object for us to retain this petty privilege
to be practised in the midst of a jealous and hostile population.

" The herring fishery, different from the others,"is almost wholly a shore fishery.
They are taken on the shores of Massachusetts and Maine, and of nearly ail the- British
provinces and islands. But the Americans have heretofore not been accustomed to use
British waters for taking herring in such a way as to make it an American fishery. They
have either hired the boats and apparatus of the British fishermén, or bought their herring
from them to be sold in our market or used as bait in the cod fisbery. The least valuable
of ail the fisheries, the profit is scarcely large enough to engage the attention of our
fishermen. While it is admitted to be of some advantage to them to have the right to
fish for herring in British inshore waters, and to be the one concession in the Treaty,
which is of the greatest value to them, yet it is by no means an indispensable advantagè.
The right to fish can be wholly abandoned, and the commercial right of purchase from
Bi-itish fishermen, now very largely used, be the sole dependence. It is worth somë-
thing, but a mere trifle compared with what is paid for it.

" Al the above statements of the value of these fisheries to our fishermen were made
by our Counsel before the Halifax Commission, and sustained by testimony. The British
Counsel, on the other hand, claimed that they were of immense value, amounting, in their
claim, in the aggregate, to 12,000,000 dollars. We now prove the honesty of our claim
by the offer to terminate, without consideration, the Treaty provisions which concede these
privileges. It is probably too much to anticipate that British sincerity will bear an eqqal
test

"But there is another branch of this subject which demands our consideration.
Without reviving old recollections, forgetfulness of which is most conducive to the kindly
feeling we desire to entertain towards Great Britain, we can, at least, 4-ssume that we now
deal with ber on equal terms. Never second in anything tending to piomote such an inter-
course as should exist between Christian nations of kindred blood and instincts, we shall
not fail to exact for our citizens the saine treatment which we accord to others under
Treatv or international law, and to demand and obtain restitution for ail violatiôn of
these laws and obligations toward our citizens. It smacked a little of the old spirit when
the British Counsel at Halifax deemed worthy of consideration the privilege of our
fishermen to put into their bays and harbours for shelter and trade. These are comrnon
international privileges.

"It seems to this Committee that what we receive in this respect we return; that it is
not necessary to provide in a Treaty that the vessels of a friendly Power are to have the
privilege of shelter and trade in our ports, but that the enforcement of this common
privilege can safely be left to the operation of charity and mutual interest.

"Scarcely had the heavy price been paid, rather as a tribute to national honour than
because it was due on any principle of equity or fair dealing, when the jealousy of the
British fishermen and the ingenuity of provincial legislators was set at work to devise
means of depriving us of the paltry privileges of mackerel and herring fishing, and of
trade and shelter, which we had so dearly bought. Legislative measures were proposed,
and some of them enacted, the result of which would be to restrict and hamper us in the
exercise of our Treaty privileges.

"Legislation restricting the sale of bait and of ice for packing to American fishermen
were discussed in the lewfoundland Legislature. A statute was enacted, April 1876,
prohibiting the taking of herring and other fish used for bait on Sundays. It anay well
be argued that any restrictive legislation in conflict with the Treaty concessions would
not be applicable to American fishermen. In the discnssions before the Halifax Com-



mission, the British concessions were rated at full prîce, as without restriction, and
whatever local laws might be made, the Treaty stipulations should override them as to
American fishermen. The inshore herring fishery, as has been seen, was almost the only
concession of the Treaty worth anything to Americanm. By it they could catch their
own herring instead of buying them from the British fishermen.

" But to make this privilege worth anything they must do their fishing in their own
way; they are at a distance from home; the British ]Uve on shore in sight of the fishing
grounds; they must use vessels buit strongly and of the best material, fitted to withstand
the roughest ocean weather; these vessels are frodý 50 to 150 tons burthen, and cost
from 5,000 dollars to 10,000 dollars a-piece; the British fish in boats worth, perhaps,
100 dollars a-piece. LTnder these ciruxmstances the Americans must fish at the most
advantageous times and in the most expeditious manner. They have but a few days for
their season's work, while the British have nothing else to do the year round. As a
consequence the Americans use seines in the herring fishery of much larger capacity
than those used by the British. By use of them they can catch herrings enough in a day,
when they appear, to load an entire fleet. With these preliminary statements we can
better understand the events which took place at Fortune Bay, Newfoundland, the
6th January, 1878. We give the statement of the owners of two of the American vessels,
made to the Secretary of State, whieh is as follows."

It is not important to add these statements. They show the determined hostility of
the Newfoundlanders to American fihermen catching herrings by their new methods in
the waters they consider their own.

As will be seen from the foregoing extract, the American fisheries are for cod,
halibut, mackerel, and herring. Beyond these they only seek squid and capelin-small
fish used for bait. Cod and halibut are ocean fisheries; they are taken on the ocean
banks, common to all nations. We need pay nothing to Great Britain for them. When
fish were taken by the line, they were sought, especially in the waters of the Gulf of
St. Lawrence, claimed te be under British jurisdiétion. Since the adoption by American
fishermen of seining for mackerel fishing, they catch mackerel off our own shores
more advantageously and of better quality than before in British waters. We ask no
favours from Great Britain for our mackerel fisheries. This leaves only the herring and
bait fisheries; these are small fish, caught in shore, and principally in British waters.
They are caught by the population of the adjacent coasts in boats, without outfit, and
where the fishermen can return to their own homes each night. Our fishermen, cruizmng
in costly vessels at a distance from home, do not wish to compete with these home
fishermen for the scanty profits of these small fisheries in the face of such hostility as
they have shown. They are willig to pay the poor fishermen of Newfoundland andthe
islands for them. They only ask that the Government will protect them in the pursuit
of their perilous and useful calling in the ocean fisheries, where they still enjoy the rights
of which British diplomacy bas deprived them in the Gulf of St. Lawrence and the
adjacent shores.

The Committee, therefore, report back the joint Resolution (H. Res. 99) referred to
them, with the recommendation that it be adopted.

Inclosure 2 in No. 30.

47TH CONGRESS, I ST SESsION.-RoUsE OF REPRESENTATIVES, 99.

[REPOR No. 235.]

In the House of Representatives.

January 16, 1882.-Read twice, referred to the Committee on Foreign Aflairs, and
ordered to be printed.

February 4, 1882.-Recommitted to the Committee on Foreign Affairs and ordered
to be printed.

MR WILLIAM W. RICE introduced the following joint Resolution: -

Joint Resolution requesting the President to give notice to Great Britain of the
termination of certain provisions of the Treaty of Washington relating to the fisheries:

" Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled, that the President of the United States be, and he



hereby is, respectfully requested to give the notice to Great Britain provided for in
Article XXXIII of the Treaty of 1871 for the termination of the provisions of said
Treaty contained in Articles XVIII to XXV, inclusive, and relating to the fisheries; and
that he also be respectfully requested to institute negotiations with Great Britain, by
which, after the termination of the said provisions, the fisheries of this nation shall be
restbred to the rights and privileges formerly enjoyed by them."

No. 31.

Mr. Bramston to Lord Tenterden.-(Received March 17.)

My Lord, Downing Street, Marck 16, 1882.
I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter

of the 8th instant, inclosing a copy of a despateh from Her M4ajesty's Minister at
Washington, relating to the question of the termination of certain provisions of the
Treaty of Washington concerning the fisheries; and I am to request that you will
move Earl Granville to cause this Department to be furnished with spare copies of the
Report of the Committee of Foreign Affairs of the House of IRepresentatives, and of the
joint Resolution forwarded in that despatch, with the view of their being transmitted to
the Governor-General of Canada and to the Officer &dministering the Government of
Newfoundland.

I amn, &c.
(Signed) JOHN BRAMSTON.

No. 32.

. Earl Granville te IrfWst
(No. 63.)
Sir, Foreign Office, March I 8 1882.

I REQUEST that you will endeavour.to procure and to forward to this Drartment
three more copies of the Report of the Committee of Foreign Affairs (No. 226) of the
House of Representatives, and of the joint Resolution relating to the termination of certain
provisions of the Treaty between Great Britain and the United States of 1871, concerning
the fisheries, which documents were inclosed with your despatch No. 74 of the 19th
ultimo, with a view to their being communicated to the Governer-General.of Canada and
to the Officer administering the Government of Newfoundland.

I am, &c.
(Signed) GRANVILLE.

No. 33.

Mr. Brarmston to Lord Tenterden.-(Received March 27.)

My Lord, Downing Street, March 25, 1882.
I AM directed by the Earl of Kimberley to acquaint yon, for the information of

Earl Granville, that he bas received a telegram from the Governor-General of Canada
making an inquiry respecting the present state of the negotiations between the United
States and Newfoundland relating to the fisheries.

Lord Kimberley proposes, with Lord Granville's concurrence, to reply to the
Governor-General by teiegraph in the terms of the answer given by Sir Charles
Dilke to the question asked by Sir Henry Holland in the House of Commons on the 13th
February last, as such answer was reported in the < Times " of the following day.

I an, &c.
(Signed) JOEN BRAMSTON.
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No. 34.

Sir J. Pauncefote to Mr. Herbert.

Sir, Foreign Office, April 3, 1882.
I AM directed by Earl Granville to acknowledge the receipt of your letter of the

25th ultimo, informing his Lordship that Her Majesty's Secretary of State for the
Colonies bas received a telegram from the Governor-General of Canada making an
inquiry respecting the present state of the negotiations between the United States and
Newfoundland relating to the fisheries, and I am, in reply, to request you to state to the
Earl of Kimberley that Lord Granville concurs in the reply which it is proposed to return
to the Marquis of Lorne's question.

I am, &c.
(Signed) JULIAN PAUNCEFOTE.

No. 35.

Mr. Herbert to Sir J. Pauncefote.-(Received April 7.)

Sir, Downing Street, April 6, 1882.
WITH reference to the letter from this Department of the 25th ultimo, and to your

reply of the 3rd instant,I am directed by the Secretary of State for the Colonies to
transmit to you, for the information of Earl Granville, a copy of a telegram which bas
been addressed to the Governor-General of Canada respecting the present state of the
negotiations with the United States' Government with regard to the Newfoundland

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 35.

The Earl of Kimberley to the Marquis of Lorne.

(Telegraphic.) Downing Street, April 4, 1882.
YOUR telegram No. 23.
Suggestions of United States' Government have been invited for prevention of

further disputes between British and American fishermen. No reply yet received.

No. 36.

Earl Granville to Mr. West.
(No. 103.)
Sir, Foreign Office, April 8, 1882.

WITH reference to my despatch N o. 207 of the 12th September last to
Mr. Drummond, I transmit herewith, for your information, copies of the letters, marked
in the margin,* which have been received from the Colonial Office relative to the
present state of the negotiations with the Government of the United States with regard
to the Newfoundland fisheries.

I amn, &c.
(Signed) GRANVILLE.

No. 37.

Mr. Bramston to Lord Tenterden.-(Received April 15.)

My Lord, Downing Street, April 14, 1882.
WITI reference to the letter from this Department of the 5th July last, inclosing

copy of a despatch addressed to the Governor-General of Canada, respecting the

* Nos. 33 and 35.



settlement of the Aspee Bay claims, in connection with those arising out of the ocenr-
rences at Fortune Bay, Newfoundland, I am directed by the Earl of Kimberley to
transmit to you, for the information of Earl Granville, a copy of a despateh which has
been received from the Governor-General of Canada on the subject, together with a
copy of the reply, which has been returned te the Marquis of Lorne.

I am, &c.
(Signed) JOHN BRAMSTON.

Inclosure 1 in No. 37.

The Marquis of Lorne to the Earl of Kimberley.

My Lord, Government House, Ottawa, March 11, 1882.
IN reply te your Lordship's despateh of the 30th June, 1881, acquainting me, for

the information of my Government, that the sum. of 1501. had been applied, out of the
15,0001. awarded on account of the Fortune Bay claims, to compensate the owners of
certain American fishing-vessels for losses alleged to have been sustained by them at
Aspee Bay, Nova Scotia, and requesting repayment of the amount from the Government
of Canada, I have the honour to forward herewith a copy of an approved Report of a
Committee of the Privy Council of the Dominion, te which is appended a copy of a
Report of the Acting Minister of Marine and Fisheries, which states that, in his opinion,
Parliament cannot properly be asked to vote any sum of money for the purpose
specified.

I have, &e.
(Signed) LORNE.

Inclosure 2 in No. 37.

Report of a Comnittee of the Honourable the Privy Council for Canada, approved by
his Excellency the Governor-General on. the lst day of March, 1882.

THE Committee of Council have had under consideration the despatch dated
30th June, 1881, from ler Majesty's Secretary of State for the Colonies, in which it is
represented that in an agreement made between the British and American Governments
to settle certain claims made against Great Britain for interference by the inhabitants
of Newfoundland with United States' fishermen at Fortune Bay, it was considered
advisable te include (amongst the definite claims) losses alleged te have been sustained
by American fishing-vessels at Aspee Bay, Nova Scotia, and that part of the compensation,
amounting to the sum of 1501., was applied te that purpose, which amount the Canadian
Government is requested te refund. .

The Acting Minister of Marine and Fisheries, to whom the despatch has been
referred, states that he is of opinion, considering all the circumstances described in his
Report dated 28th February, 1882, hereto annexed, Parliament cannot properly be asked
to vote any sum of money for the purpose specified in Lord Kimberley's despatch.

The Coumnittee concur in the Report of the Acting Minister of Marine and Fisheries,
and submit the same for your Excellency's approval; and they recommend that a copy
of this Minute, when approved, and of the Report hereto annexed, be forwarded te Her
Majesty's Secretary of State for the Colonies.

Certified,
(Signed) J. O. COTfl,

Clerk, Privy Council, Canada.

Inclosure 3 in No. 37.

Report of the Acting Minister of Marine and Fisheries.

Marine and Fisheries, Canada, Ottawa, February 28, 1882.
REFERRING to a despatch of the Earl of Kimberley dated the 30th June, 1881,

representing that in an agreement inade between the British and American Governments
to settle certain claiis made against Great Britain for interference by the inhabitants of



Newfoundland with United States' fishermen at Fortune Bay, it was considered advisable-
to include (amongst the definite claims) losses alleged to have been sustained by
American fishing-vessels at Aspee Bay, Nova Scotia, and that part of the compensation,
amounting to the sum of 1501., was applied to that purpose, which amount the Canadian
Government is requested to refund, the Undersigned has the honour to report as
follows:-

1. The Government of Canada baving been invited to assist in negotiating the
Fishery Articles of the Treaty of Washington, which were afterwards ratified by the
Dominion Parliament and the Provincial Legislature of Prince Edward Island (since
included in the Dominion), it is presumable that in carrying out these Articles all
differences affecting matters of detail would necessarily be referred before settlement to
the Canadiar. authorities, who are sincerely desirous to maintain their reciprocal
obligations, and to protect, if necessary, United States' citizens in the full enjoyment of
the rights and privileges accorded to them by that Treaty. They would be also ready
and willing to niake just compensation for any injury or loss to American fishermen
which, upon inquiry, they should be found to have sustained through interference with
their legitimate fisli.ng eperations by inhabitants of Canada. It is, however, considered
essential that any such instances where claims to indemnity arise should be carefully
investigated, as, otherwise, precedents might occur which would involve the Government,
sooner or later, in frequent disputes of a trivial character.

2. The present correspondence between the British and American Governments,
and the accompanying documents, show that complaints were made by the American
Government of interference with American fishermen when exercising or about to exercise
the rights claimed to them by the Treaty.

These complaints are of two classes:-
(a.) Where it is alleged in the complaint that violence was used and the nets and

seines of American fishermen were destroyed, and they themselves driven from the
fishing-ground, viz., at Fortune Bay and Job's Cove, in Newfoundland, and damages were
alleged to the amount of 105,000 dollars.

(b.) Where the complaint. did not charge violence, but simply that resident
fishermen (baving no legal or judicial authority) forbid them to fish in certain, localities
and by certain means, as in the case of the schooner " Mist," Captain Cozzens, master,
who complains of threats at Broad Cove, Newfoundland, and claims 800 dollars damages;
also of the schooner "Cadet," James L. Anderson, master, who makes a similar com-
plaint against certain fishermen at Aspee Bay, in Cape Breton, within the Dominion of
Canada.

In the voluminous correspondence which passed between the British and American
Governinents, and in the action of the United States' House of Representatives, the
latter class of complaints (which includes the occurrence at Aspee Bay) is evidently
dropped, and forms no part of the grounds upon which a formal claim for damages
exceeding 100,000 dollars is urged.

Under date of the 7th March, 1881, in referring to one of these cases, that of the
" Mist," Mr. Evarts specifically states that he " does not entertain the claim, and had so
informed the claimant."

3. The first mention made in the correspondence connected with these negotiations
of any claim arising out of alleged interference at Aspee Bay, in Nova Scotia, occurs in a
reported conversation between Sir Edward Thornton and Mr. Blaine on the 5th May,
1881, after the lump sum had been settled, wheu Sir Edward Thornton voluntarily
'"concluded that, although Aspee Bay was not on the coast of Newfoundland, these
claims were among those for which a demand had been made by Mr. Evarts of the sum
of 105,305 dol. 2 c."

The Aspee Bay depositions having been made in September 1879, about a month
after the claims forming the demand for 105,305 dol. 2 c. were made up by Mr. Evarts
and presented to Mr. Welsh, it seems impossible that any sum could have been reckoned
on account of the occurrence at that place.

The original claims for the Fortune Bay affair (Class A), in 1878, amounted to
103,162 dol. 73 c.

There were twenty-two specific claims, ranging from 2,496 dol. 9 c. to
8,506 dol. 5 c. each, the total of which amounted to that sum of 103,162 dol. 73 c.
Other two claims for cases at Job's Cove in 1879 were afterwards admitted without
specifying their amount; but the ultimate demand on the British Government was for
120,000 dollars, being the original demand with interest and these two special caims
added The telegram of Mr. Evarts to Mr. Lowell, dated the 3rd March, 1881, makes
this conclusive as follows:



. . . AIl the previous communications either way related to Fortune Bay
claims. Claims of No. 109 (Job's Cove claims) were introduced specifically by
Secrefary as additional to Fortune Bay, and I accepted the sum offered for both. I
cannot consent to any modification of the completed settlement of specific claims.
I have at no time treated except of definite pecuniary interests of claimants in my
charge. The agreed sum measured these claims and goes to these claimants. I have
been willing to give every assurance to cover all claims brought to the knowledge of
eitber Government, and authorize you to inform Secretary that, as a matter of fact, no
others were entertained by this Government.

4. On the 27th October, 1880, long after the occurrence at Aspee Bay, Earl
Granville, in a despatch to Mr. Lowell, says :-

"i Her Majesty's Government have no hesitation in admitting that the conduct of
the Newfoundland fishermen, in violently interfering with «United States' fishermen and
destroying pr damaging some of their nets, is indefensible and much to be regretted;"
and further informs him that " Her Majesty's Government are quite willing that they (the
.American fishermen) should be indemnified for any injuries and losses which, upou a
joint inquiry, may be found to be sustained by them, and in respect of wbich they are
reasonably entitled to compensation."

For the purpose of a full inquiry, it is presumed that the Newfoundland Govern-
ment vas duly notified of the claims preferred, and assurances were given by Her
Majesty's Government that every opportunity would be afforded for a defence, particu-
larly in view of the probable necessity of requiring the Colonial Government to refund
whatever damages might be awarded.

The Undersigned cannot suppose that Her Majesty's Government would have been
less considerate to the Dominion of Canada had the Aspee Bay occurrence been enter-
tained or considered by either of the negotiating parties as forming a portion of the
mjuries on account of which compensation was claimed.

5. It is shown by the correspondence that an offer of a lump sun of 15.0001., or
75,000 dollars, was made by the British Government as a settlement in full. Exception
was taken by the United States' Government to the words "in full, because of the
possibility, as remarked by Mr. Evarts to Sir Edward Thornton on the 28th February,
1880, that "something might be occurring on the coasts of Newfoundland of which we
must necessarily be ignorant."

The proposition was then made to refer the claims to Sir Edward Thornton and
Mr. Blaine for assess;ment of damages; and on the 2nd April, 1881, Earl Granville, in his
despateli to Sir Edward Thornton, informs him that the Colonial authorities prefer this
mode of settlement to the payment of a lump sum, in view of the " desirability of obtain-
ing the co-operation and concurrence of the Goverurnent of Newfoundland," and
authorizes him to settle either by a lump sum or by assessment of individual claims,
and adds, " under present circumstances, they would prefer an arrangement by assess-
ment."

The original mode of settlement preferred by Her Majesty's Government being by a
lump sumi, it s presumable that this change was made at the instance of the Government
of Newfoundland.

On the 3rd May, 1881, concurrent instructions were given by the Earl of I<imberley
to communicate with the Government of Newfcundland to send a competent person to
assist Sir Edward Thornton in the settlement, and by Lord Granville to Sir Edward
Thornton to arrange that time be afforded to Her Majesty's Government to communicate
with the authorities of Newfoundland.

Her Majesty's Government having more than two mnonths previously, on the
24th February, 1881, offered 15,0001. in settlement of the American fishery claims,
which sum was eventually accepted, it' would, after the careful consideration shown
towards the Newfoundiand authorities, be unjust to ier Majesty's Government to
suppose that they held or admitted that the Dominion of Canada had any pecuniary
interest in the settlement either by lump sum or assessment.

6. On the 4th April, 1881, Mr. Blaine offers to accept 16,0001.. and give a receipt
in full. On the 25th he offers to take 15,5001., as he is convinced there are no other
claims than those presented. On the 27th Her Majesty's Government refused to exceed
15,000L., the original offer of February 1881. On the 5th May Mr. Blaine informed Sir
Edward Thornton that he had caused searching inquiries to be made as to whether there
existed any other claims besides those which had been already brought before the tw<o
Governments, and that he had satisfied himself "that there were none; and as his
Go.vernment, therefore, did not wish to place any obstacles in the way of the settlement
of the claims in question, it would be prepared to accept the sum of 15,0001. originally
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offered by Her Majesty's Government, in full of the Fortune Bay claims, and of all
claims arising out of wrongs done to United States' fishermen on the coasts of Newfound-
land and its dependencies up to the 4th March last."

This closes the negotiations, and the final settlement is effected.
7. The earliest intimation of the existence of a claim of this nature made to the

Dominion Government was by the despateh of the Earl of Kimberley to his Excellency
the Governor-General on the 2nd June, 1881, stating that it had been settled, in con-
junction with the Fortune Bay claims. A later despateh of the 20th of the same month
refers to the case of a comparatively unimportant character, which was settled without
consulting the Goverument of Canada, because such a reference would have delayed the
general settlement agreed upon. If, however, the matter had been considered in the
nature of a serious claim when referred to in Sir Edward Thornton's despatch to Earl
Granville dated the 7th June, 1880, there was ample time to communicate the fact to
Canada. Also between the date the 5th May, 1881, when Sir Edward Thornton volun-
tarily suggested to Mr. Blaine the inclusion of such a claim in the pending settlement,
there vas sufficient time for the Government of Canada to be consulted. It was two
days later that the Newfoundland Government was notified to send a Representative to
Washington. The whole matter was closed on the 30th May, 1881.

lad the Canadian Government at any time since the occurrence been informed of
this complaint, the particulars would have been investigated, and if the complaint was
well founded, prompt reparation would have been offered.

8. Apart from these substantial reasons, there is another serious objection to the
recognition of this payment as a "elaim against the Dominion Government " to which
it is desirable, in this connection, to advert. The documents referred to this Depart-
ment with the despateh of the Earl of Kimberley embrace copies of Reports by the
Committee on Foreign Affairs of the House of Representatives, on which the proposed
Bill of 1880 to reimpose customs duties on fish imported into the United States from
N ewfoundland and Canada was based.

These Reports, and the Preamrible to the Bill, set forth-
"Whereas the fishermen of the United States have been driven by violence from

the fishing-grounds in which such freedom of fishery bas been granted by said Treaty,
and laws in limitation of their rights have been passed by the local Legislatures of
said dominions, and Her Britannic Majesty's Government have refused ail redress
therefor, and have supported the claim of the said dominions to enforce said legis-
lation," &c.

The Committee on Foreign Affairs also reported a joint Resolution in termas
following:-

" Whereas American fishermen are deprived of the privileges of fishery conceded
to the United States by the Treaty with Great Britain, dated the Sth May, 1871, by
hostile legislation and the uulawful violence of the inhabitants of the British provinces;
and whereas said hostile legislation is sustained and said unlawful violence is not
rebuked or restrained by the Government of Great Britain," &c.

The state of affairs to à7hich these documents relate existed solely in Newfoundland,
and although it was proposed by the Bill to collect duties also on fish imported from
Canada to form a fund for the satisfaction of claims against that Colony, no such
interference and no such legislation had taken place in the Dominion of Canada.

In 1879 agents were commissioned by the American Government to inquire into
"the conduct of the inshore fisheries by American fishermen, and the treatment which
they had received at the bands of the local authorities and population."

These Commissioners are reported, in the despateh of Sir Edward Thornton to
Earl Granville dated the 7th June, 1880, to have found but this single occurrence at
Aspee Bay of which to complain. The acceptance ef any responsibility whatevei for the
dissatisfaction thus forcibly expressed, coupled as it is with phrases and proposais
affecting Canada which the adoption of this payment, however small the sum, might
seem to admit, ought, therefore, to be carefully avoided.

The present opportunity should also be taken to disclaim the unfriendly acts and
illiberal spirit imputed to Canada by these unqualified statements. It is sufficient
corroboration of this disclaimer to observe that, while the only appreciable interruptions
of the pursuits of American fishermen were confined to "the waters of Newfoundland
and its dependencies," on the occasions described in these negotiations, United States'
citizens have, with this single exception at Aspee Bay, which both Mr. Evarts and
Mr. Blaine appear to have treated as an incident of no practical moment, during nearly
ten years past exercised their Treaty rights in the inshores of Canada without any
restriction and free from molestation.



9. The Tndersigned is of opinion that, considering all of the circumstances above
described, Parliament cannot properly be asked to vote any sum of money for the
purpose specified in Lord Kimberley's despatch.

The whole respectfully submitted.
(Signed) A. W. McLELAN,

Acting Minister of Marine and Fisheries.

Inclosure 4 in No. 37.

The Earl of Kimberley to the Marquis of Lorne.

My Lord, Downing Street, April 11, 1882.
I HAVE the honour to acknowledge the receipt of your Lordship's despatch

of the 1lth ultimo, inclosing a copy of a Report of a Committee of your Privy
Council, with a Memorandum by the Acting Minister of Marine and Fisheries, stating
that, in his opinion, the Parliament of the Dominion cannot properly be asked to vote a
sum of money in repayment of the amount of 1501. advanced by the Imperial Govern-
ment in settlement of what are known as the Aspee Bay claims.

2. Her Majesty's Government have received with regret this expression of opinion
on the part of the Government of Canada. The repayment of the amount at which the
Aspee Bay claims were assessed by Her Majesty's Minister at Washington was requested
in my despatch of the 30th June last, not on the ground that the responsibility of
Canada for the alleged occurrences at Aspee Bay had been established or admitted by
Her Majesty's Government, but on the ground that an inquiry could not be refused if
pressed for, and that it did not appear worth while, when the opportunity presented
itself of setting these claims at once for a trifling sum in connection with the settlement
of the Fortune Bay claims, to incur the cost and trouble of a formal investigation.
There can be no difficulty in placing on record that, in reimbursing Her Majesty's
Government the sum in question, Canada in no way admits the validity of these claims
or its responsibility for the transaction, and Her Majesty's Government will be much
disappointed if their action in this matter is now repudiated by the Dominion Govern-
ment.

3. With regard to the contention in Mr. McLelan's Memoran:ium, that Canada
should have becn consulted before any decision was arrived at, you will assure your
Ministers that the action of Her Majesty's Government did not proceed from the
slightest desire to pass them over; they fully recognize that it would, on every ground,
have been proper and desirable to obtain the previous concurrence of the Dominion
Government, had the circumstances permitted. But it was felt that such a consultation
would invrolve considerable delay and correspondence, which might have prejudiced the
whole negotiation ; and in so very small a matter as the Aspee Bay claims, Her Majesty's
Government had confidence that the Government of the Dominion would not decline to
acquiesce in a settlement made in their interest by the Diplomatic Representative of Her
Majesty, acting, as he believed, for the best at the moment.

I have, &c.
(Signed) KIMBERLEY.

No. 38.

Mr. West to Earl Granville.-(Received April 17.)
(No. 145.)
My Lord, Washington, April 1, 1882.

IN compliance with the request contained in your Lordship's despatch No. 63 of
the 18th ultimo, I have the honour to transmit herewith further copies of the Report of
the Committee of Foreign Affairs, and of the joint Resolution introduced into the
House of Representatives, relative to the termination of certain provisions of the Treaty
of Washington of 1871 concerning the fisheries, which documents formed the inclosures
in my despatch No. 74 of the 19th February last.

i have, &c.
(Signed) L. S. SACKVILLE WEST.



Inclosure 1 in No. 88.

Certain Provisions of the Treaty of Tlashinglon relating to Fisheries.

(See Inclosure 1 in No. 30.]

Inclosure 2 in No. 38.

Joint Resolution.

[See Inclosure 2 in No. 30.1

No. 39.

Mr. Herbert to Lord Tenterden.-(Received April 20.)

My Lord, Downing Street, April 19, 1882.
WITH reference to the letter from this Department of the 14th instant, and to

previous correspondence respecting the settlement of the Aspee Bay claims in conjuDc-
tion with those arising out of the occurrences at Fortune Bay, I am directed by the Earl
of Kimberley to transmit to you, for the information of Earl Granville, a copy of a letter
from the High Commissioner for. Canada, stating that he has received telegraphie
instructions from the Dominion Government to repay to Her Majesty's Government the
sum of 150L. advanced by them in settlement of these claims.

I am, &c.
(Signed) ROBERT G. W. HERBERT.·

Inclosure in No. 39.

Sir A. Galt to the Earl of Kimberley.

Dominion of Canada, Office of the High Commissioner,
My Lord, 10, Victoria Chambers, London, April 15, 1882.

I HLAVE the honour to state that I am in receipt of telegraphic instructions from
the Government of Canada to repay to Her Majesty's Government the sum of 1501.
advanced in settlement of the claim by the Government of the United States for certain
fishing claims in connection with Aspee Bay.

I request your Lordship will have the goodness to inform me to whom the payment
shouid be made.

I have, &c.
(Signed) A. T. GALT, High Commissioner.

No. 40.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Ofice, April 21, 1882.
IN compliance with the request contained in your letter of the 16th ultimo, I am

directed by Earl Granville to transmit to you herewith further copies of the inclosures in
Mr. West's despatch No. 74 of the 19th February last, relating to the question of
the teriniation of certain provisions of the Treaty of Washington concerning the
fisheries.*

I am, &c.
(Signed) TENTERDEN.

* Inclosures 1 and 2 in No. 38.



No. 41.

Lord Tenterden to Mr. Lerbert.

Sir, Foreign Office, April 29, 1882.
I AM directed by Earl Granville to acknowledge the receipt of your further letter

of the 19th instant, together with its inclosure, relative to the repayment by the Govern-
ment of Canada of the sum of 1501. advanced by Her Majesty's Government in settle-
ment of the Aspee Bay claim in conjunction with those arising out of the occurrences
at Fortune Bay ; and I am to state to you, for the information of the Earl of Kimberley,
that a copy of your letter bas been communicated to the Lords Commissioners of Her
Majesty's Treasury, who have been requested to state what directions they would wish
issued with regard to this repayment.

I am, &c.
(Signed) TENTERDEN.

No. 42.

Lord Tenterden to Sir R. Lingen.

Sir, Foreign Office, April 29, 1882.
WITH reference to my letter of the 9th August last, and to previous correspon-

dence, I am directed by Earl Granville to transmit to you the accompanying copy of a
letter from Her Majesty's Secretary of State for the Colonies, together with its
inclosure, relative to the repayment by the Government of Canada of the sum of 1501.
advanced by Her Majesty's Government in settlemeut of the Aspee Bay claim in con.
junction with those arising out of the occurrences at Fortune Bay ;* and I am to reqest
that, in laying this letter before the Lords Commissioners of Her Majesty's Treasury, you
will move their Lordships to cause Lord Granville to be informed what directions they
would wish issued with regard to the repayment in question.

I am, &c.
(Signed) TENTERDELN.

No. 43.

Mr. West to Lrd Tenterden.-(Received May 5.)
(Private.)
My dear Tenterden, Washington, May 5, 1882.

IN looking over the Fisheries question the other day I made an awkward discovery,
and have donc my best to remedy it. V. Drummond, I found, never acted on No. 207
of the 12th September, 1881, and has told me that he does not remember to have seen
the despatch. In order to cover this oversight, I immediately drew up a Memorandum
for communication to the State Department, and took it to Bancroft Davis, to whom I
explained the reason for this course. I asked him to reply by Memorandmn, and leave
out all dates, which he has done. He was only desirois to havc it put on record that the
apparent delay i. answering the communication was not the fault of the State Depart-
ment, and I told him that I would write to you on the subject.

Drummond was in a state of mind about it, and I was anxious not to expose his
oversight.

Yours, &c.
(Signed) L. S. SACKVILLE WEST,

No. 44.

Mr. Cole to Lord Tenterden.-(Received May 6.)

My Lord, Treasury Chambers, May 5, 1882,
I AM directed by the Lords Commissioners of lier Majesty's Treasury to acknow-

ledge the receipt of your letter of the 29th ultimo, and of its inclosures, respecting the
• No. 39.

[15671 K



repayment by the Dominion Government of Canada of the sum of 1501. advanced out
of Imperial funds in settlement of the Aspee Bay fishery claims preferred by the Govern-
ment of the United States.

I am to state, for the information of Earl Granville, that a copy of Sir Alexander
Galt's letter of the 15th ultimo was transmitted to this Department by the Colonial
Office on the 19th ultimo, and that my Lords have requested that Department to furnish
him with the information for which he applies.

I have, &c.
(Signed) J. H. COLE.

No. 45.

Mr. Wingfßeld to Lord Tenterden.-(Received May 11.)

Sir Downing Street, May 10, 1882.
WITH reference to your letter of the 29th ultimo, and to previous correspondence

respecting the repayment by Canada of the sum of 1501. advanced by Her Majesty's
Government in settlement of the A spee Bay claims, I am directed by the -Earl of
Kimberley to transmit to you, for the information of Earl Granville, a copy of a corre-
spondence which bas taken place between this Department and the Treasury on the
subject, together with a copy of a letter from this Department to the High Commissioner
for Canada.

I am to add that, since the date of this correspondence, Sir A. Galt has reported
the payment of the sum in question into the Bank of England.

I am, &c.
(Signed) EDWARD WINGFIELD.

Inclosure 1 in No. 45.

Mr. Herbert to Sir R. Lingen.

Sir, Downing Street, April 19, 1882.
WITH reference to previous correspondence respecting the settlement of the Aspee

Bay claims in connection with those arising out of the occurrences at Fortune Bay, I am
directed by the Earl of Kimberley to transmit to you, to be laid before the Lords
Commissioners of the Treasury, a copy of a letter from the High Commissioner for
Canada stating that he has received telegraphic instructions from the Dominion Gôvern-
ment to repay to ler Majesty's Government the sum of 150L. advanced by them in
settlement of this claim, and desiring to be informed te whom payment should be made.

I am to request that, in Iaying this letter before their Lordships, you will move them
to suÉply Lord Kimberley with the information desired by Sir Alexander Galt.

I am to inclose, for their Lordships' infomation, a copy of a despatch received from
the Governor-General of Canada on this subject on the 28th March last, togèther with a
copy of the reply which Lord Kimberley reurned 'o the Marquis of Loine on the
1ith instant, previous to the receipt of Sir . Galt( s letber now forwarded.

I am, &v.
(Signed) ubBERT G. W. HERBERT.

Inclosure 2 in No. 45.

Mr. Cole to Mr. Herbert.

Sir, Treasury Chambers, April 26, 1882.
I AM directed by the Lords Commissioners of Her Majesty's Treasury to acknow-

ledge the receipt of your letter of the 19th instant, and its inclosures, stating that the
Righ Commisioner for Canada has received instructions from the Dominion Govern-
ment to repay the sm of 1501. advanced out of Imperial funds in settlement of the
Aspee Bay laims, and included in the sum of 15,0001. paid by Her Majesty's Govern-
ment in satisfaction of the claims by American fishermen in -espect of the brcurreiïces at
Fortune Bay and elsewhere.



I am to request that you wijl move the Secretary of State to cause the inclosed
receivable order to be forwarded to Sir Alexander Galt, and request him to make
payment of the sum of 1501. in accordance Lherewith.

I have, &c.
(Signed) J. B. COLE.

Inclosure 3 in No. 45.

3fr. Wingßield to Sir A. Galt.

Sir, Downing Street, April 28, 1882.
I AM directed by the Y. irl of Kimberley te acknowledge the receipt of yonit

letter of the 15th instant, stating that you have received instructions to repay to Her
Majesty's Government the sim of 150L. advanced by them in settlement of the
Aspee Bay claims, and inquiring te whom payment should be made.

In reply, I am desired to transmit to you the accompanying receivable order, and
to request that you will be good enough to make payment of the sum of 150. in
accordance therewith.

Iam,&c.
(Signed) E. WINGFIELD.

No. 46.

Mr. West to Earl Granrille.-(Received May 20.)
(Ne. 207.)
My Lord, Washington, May 9, 1882.

WITH reference to.your Lordship's despatch No. 207 of the 12th September last
I have the honour to inclose herewith to your Lordship copy of a Memorandum which
has been drawn up by the lnited State' State Department on the Fisheries question.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in Yn. 46.

Memorandum.

REFERRING to the British Memorandum relating to the Newfoundland Statutes
restricting the fisheries, viz., cap. 102, Consolidated Statutes of Newfoundland; 38 Vict.,
cap. 7; 39 Vict., cap. 6; 40 Vict., cap. 13; 42 Vict., cap. 2; the Government of the
United States makes the following observations on these Acts

Section 2 of cap. 102, which is as follows:-
'" No person shall at any time between the 20th day of December and the 1st dayof April in any year, use any net te haul, catch, or take herrings on or near the coasts

of this Colony or of its dependencies, or in any bays, harbours, or other places therein,
hàving the mokes, meshes, or scales of such net less than 2 inches and *ths of an inch
at least, or having any false or double bottom of any description; nor shall any person
put any net, though of legal size mesh, upon or behind any other net net of such size
nesh for the purpose of catching or taking such herring or herring fry passing a single
net of legal size mesh;"

And sectio*n 4 of the same Act:
"No person shall, between the 20th day of May and the 20th day of' October lu

any year, haul, catch, or take herrings or other bait for exportation, within 1 mile,
measured by the shore or across the water, of any settlement situate between CapeChapeau Rouge and Point Enragée, near Cape Ray; and any person se hanling, catching,or taking within the said limits may be examined on oath by a justice, officer of Customi,or person comrissioned for the purpose, as to whether thë herrings or other bait are
intended for exportation or otherwise, and on refusal to answer, or answering untruly, such
person shall, on conviction, be subject to thc provisions of the 12th section of tbis
chapter;"



are both considered to be in their provisions restrictive of the rights guaranteed to
American fishermen by the XVIIIth Article of the Treaty of 1871, and the amendment
to section 4 by the 39 Vict., cap. 6, which substitutes the 10th day of May for the
20th day of April, while it modifies the hardship does not remove it.

Section 4 of the latter Act 39 Vict., cap. 6, " No person shall between the hours of
12 o'clock on Saturday night and 12 o'clock on Sunday night, haul or take any'herring,
caplin, or squids, with nets, seines, bunts, or any such contrivance, or set or put out any
such net, seine, bunt, or contrivance for the purpose of such hauling or taking," is in itself
objectionable ; and as amended by the 40 Vict., cap. 13, which provides " That the
4th section of the said recited Act shall be held to include and apply to the jigging of
squids, and to the use of any contrivance whatever, and to any mode of taking and
obtaining fish for bait," becomes, if possible, still move restrictive; and the 1st section
of 42 Vict., cap. 2, is conceived by this Government to be clearly in contravention of
the right of American fishermen under the stipulations of the Treaty.

That section is in these words:-
" No person shall haul, catch, or take herrings by or in a seine or other such

contrivance, on or ne:r any part of the coast of this Colony or its dependencies, or in
any of the bays, harbours, or other places therein, at any time between the 20th day of
October in any year and the 18th day of April in the following year, or at any time use
a seine or other contrivance for the catching and taking of herrings, except by way of
shooting and forthwith hauling the same: Provided that nothing herein contained shall
prevent the taking of herrings by nets set in the usual and. customary manner, and not
used for in-barring or inclosing herrings in a cove, inlet, or other place."

It is true that by the 18th section of cap. 102, Consolidated Statutes of Newfound-
land, which say that "Nothing in this chapter shall affect the rights and privileges
granted by Treaty to the subjects of any State or Power in amity with Her Majesty,"
the intention of the Legislature of Newfoundland to hold in due regard the rights of
American fishermen under the Treaty is manifested, but the complaint of citizens of the
United States engaged in the herriug fisheries on the coast of Newfoundland is that
this provision bas been wholly disregarded by the local Ministerial and Executive officers,
ard that while the prohibitory provisions of the Consolidated Statutes were rigidly
enforced against American fishermen, the native fishermen were allowed complete
immunity in the constant violation of the Statutes.

Section 5 of the 42 Vict., cap. 2, provides a summary mode for the execution of the
Statutes and the enforcement of penalties, namely:-

" Any Justice of the Peace, Sub-Collector of Customs, preventive officer, fishery
warden, or constable may board any vessel suspected of carrying herrings in bulk between
the 20th day of October in any year and the 18th day of April in the following year;
and in case any such Justice, Sub-Collector, preventive officer, fishery warden, or
constable shall make signal to any vessel suspected as aforesaid, from any vessel
employed by the Government, by dipping the ensign at the main peak three times, and
firing a gun. it shall be the duty of the owner, master, or person managing or controlling
such vessel se signalled to heave-to such vessel until such Justice, Sub-Collector,
preventive officer, fishery warden, or constable shall bave boarded and examined sucb
last-named vessel; and in case of such master, owner, or person managing or controlling
as aforesaid such last-named vessel omitting so to heave her to, or to afford facilities for
such Justice, Sub-Collector, preventive officer, fishery warden, or constable boarding such
vessel, or obstructing such Justice, Sub-Collector, preventive officer, fishery warden, or
constable boarding or examining any such vessel, he ,Shall be subject to a penalty of
500 dollars, to be recovered with costs in a summary manner before a Justice of the Peace;
and in case default shall be made in the payment of such penalty, such Justice shall
issue bis warrant and cause such offender to be imprisoned for a period net exceeding
thirty days."

Americans have been constantly subjected to the surveillance contemplated by that
section, while Newfoundland fishermen have been not only exempted from its provisions,
but bave been called on by the local officials to aid them in enforcing the Statute against
American fishing-vessels.

The views entertained by the Government of the United States on the subject were
thus expressed te Her Majesty's Government in 1878 by Mr. Evarts, who then said

" This Government conceives that the fishery rights of the United States concedled
by the Treaty of Washington are te be exercised wholly free from the restraints and
regulations of the Statutes of Newfoundland now set up as authority over our fishermen,
and from every other regulation of fishing now in force or that may hereafter be enacted
by that Government."



The President adheres to the interpretation thus given to the TTeaty, and it is
evident that, so long as these several provisions remain on the Statute Books of NÇewfound-
land, and the disposition of the local officers to discriminate against American fishermen
in their enforcement continues, the Treaty rights become.a nullity, and the American
fishermen have no security in the pursuit of this great industry.

If the Legislature of Newfoundland cannot dispense with these provisions altogether,
then this Government conceives that an Act should be passed by it expressly declaring
that the provisions enumerated shall have no application to citizens of the United States
who are now, or who may hereafter, be engaged in fishing in the waters of Newfoundland
under the stipulations of the Treaty of the Sth May, 1871, between the United States
and Great Britain.

No. 47.

Mr. Herbert to Lord Tenterden.-(Rceived May 25.)

Sir, Downing Street, May 24, 1882.
WITH reference to your letter of the 21st ultimo, and to previous correspondence, I

am directed by the Secretary of State for the Colonies to transmit to you, for the infor-
mation of Earl Granville, a copy of a despatch from the Officer administering the
Government of Newfoundland relative to certain papers transmitted to him respecting
the question of the termination of certain provisions of the Treaty of Washington
concerning the fisheries.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 47.

Administrator Carter to the Earl of Kimberley.

My Lord, Government House, Nezqfoundland, May 9, 1882.
I HAVE the honour to acknowledge the receipt of your Lordship's despateh of the

24th April, 1882, transmitting copies, received through the Foreign Office, of a Report of
the Committee of Foreign Affairs of the House of Representatives of the United States,
and of the joint Resolution referred to therein, relating to the question of the
termination of certain provisions of the Treaty of Washington concerning the fisheries.

These inclosures I have referred for the consideration of my Ministers.
I have, &c.

(Signed) F. B. T. CARTER.

No. 48.

Lord Tenterden to Mr. Herbert.

Sir, Foreign Offlce, May 26, 1882.
WITH reference to your letter of the 6th ultimo, and to previous correspondence, I

am directed by Earl Granville to transmit to you, to be laid before the Barl of kimberley,
a copy of a Memorandum which has been drawn up by the State Department -f the
United States, embodying the views of the American Government upon certain Acts
which regulate the fisheries in Newfoundland waters.*

A copy of the despateh to Mr. Drummond, in which he was directed to call the
attention of the United States' Government to this question, was forwarded witli the letter
from this Department of the 14th September last.

I am, &c.
(Signed) TENTERDEN.

* No. 46.
[1567] L



No. 49.

Mr. Herbert to Lord Tenterden.-(Received May 31.)

Sir, Downing Street, May 30, 1882.
VITH reference to the letter from this Department of the 5th instant, relating to

the settlement of the Fortune Bay laims of American fishermen, I am directed by the
Earl of Kimberley to transmit to vou, for the information of Earl Granville, a copy of a
correspondence with the Treasury upon the question of the repayment by the Govern-
ment of Newfoundland of the sum advanced on this account by Her Maojesty's
Government.

I am, &c.
(Signed) ROBERT G. W. RERBERT.

Inclosure 1 in No. 49.

Mir. Courtney to Mr. Herbert.

Sir, Treasury Chambers, May 20, 1882.
I AM directed by the Lords Commissioners of Her Majesty's Treasury to acknow-

ledge the receipt of Mr. Bramston's letter of the 5th instant, stating that the Officer
administering the Government of Newfoundland considers it advisable to defer bringing
the question of the repayment of the sum advanced out of Imperial funds in satisfaction
of the Fertune Bay claims before the Colonial Legislature for the present.

I am to state, for the information of the Earl of Kimberley, that the considerations
urged in the letter from this Department of the 24th January last increase in force
with each further delay in repayment on the part of Newfoundland.

My Lords cannot but feel that it will not be proper to abstain much longer from
submitting to the House of Commons an estimate for the repayment of this amount to
the Civil Contingencies Fund, and such a course would probably lead to an embarrassing
discussion, in which observations might be made that would be received with little favour
in the Colony, and might even provoke resentment.

My Lords trust that the Earl of Kimberley will see his way to taking such steps as
will obviate so undesirable a result.

I have, &c.
(Signed) LEONARD COURTNEY.

Inclosure 2 in No. 49.

Mr. Herbert to Mr. Courtney.

Sir, Downing Street, May 30, 1882.
I AM directed by the Earl of Kimberley to acquaint you, for the information of

the Lords Commissioners of the Treasury, that on the receipt of your letter of the 20th
instant bis Lordship addressed a telegram to the Offlcer administering the Government
of Newfoundland, informing hima that it would before long be necessary that a vote
should be taken for the advance made by Her Majesty's Government on account of the
settlement of the Fortune Bay claims of American fishermen, and desiring him to
inquire of his Ministers whetber, in view of the discussion which would ensue, and which
might be unpleasant to the Colony, and create increased irritation, they would not
consider it expedient to propose to the local Legislature a vote for repayment.

fis Lordship bas received a telegram in reply, stating that the Newfoundland
Parliament was prorogued on the 20th of this month, and that the Government had not
been able, previous to the pending dissolution, to propose a vote on this account, and.
that a final settlement would have been prejudiced and matters complicated by the
adverse result which would have been probable had such a vote been proposed.

I am, &c.
(Signed) ROBERT G. W. HERBERT.



No. 50.

Mr. Herbert to Lord Tenterden.-(Recived June 19.)
My Lord, Downing Street, June 19, 1882.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 26th ultimo, inclosing a copy of a Memorandum embodying the views of the
United States' Government upon certain Acts which regulate the fisheries in Newfound-
land waters.

2. It appears from this Memorandum that the President of the United States
adheres to the interpretation given to the Treaty of Washington by Mr. Evarts, who, in
1878, contended, on the part of the United States' Government, " that the fishery rights
of the United States conceded by the Treaty of Washington are to be exercised wholly
free from the restraints and regulations of the State of Newfoundland, now set up as
authority over our fishermen, and from every other regulation now in force, or that may
bereafter be enacted by that Government."

3. Lord Kimberley desires me to request that you will call the attention of Earl
Granville to the Report of the Law Officers of the Crown, dated the 19th July, 1873, a
copy of which accompanied the letter from the Foreign Office to this Department of the
29th of the same month, in which the opinion was expressed that the words "in common
with the subjects of Her Britannie Majesty," which occur in Article XVIII of the Treaty
of Washington, in fair construction, mean that the Anerican and British fishermen shall
be upon an equality, and that if a close time is to apply to British fishermen the neces-
sity of the case seems to require that the same restriction shall apply to American
ishermen. The Lord Chancellor, in his Memorandum of the 21st July, 1880, expressed
his concurrence in this opinion, and held with the Law Officers that the clause in question
did not mean that there shall be an exemption of American fishermen from any reason-
able regulations to which British fishermen are subject, and that there was nothing (i.e.,
as Lord Kimberley understands, in the Treaty) to waive any part of the territorial
sovereignty of Great Britain in those waters, or to give the citizens of the United States
any privilege or advantage in them above British subjects. Ris Lordship stated that
Mr. Marcy's Circular of the 28th Marcb, 1856, which was quoted in Lord Salisbury's note
to Mr. Roppin of the 3rd April, 1880, seemed to him to be altogether right, and that
its principle was as much applicable to the fishery provisions of the Treaty of Washington
as to those of the Treaty which Mr. Marcy had in view.

4. 'Lord Kimberley conceives this to be the view maintained by Her Majesty's
Government. The object, as his Lordship understands it, of the communication made by
Mr. Drummond, in pursuance of Lord Granville's instructions of the 12th September,
1881, was to ascertain which, if any, of the existing local regulations for the fisheries the
United States' Government, after examining them in detail, may consider unreasonable,
and in that case what amendments they would suggest.

5. It would consequently appear useless to proceed further in this matter if the
United States' Government declare that their fishermen have, under .the Treaty, a right
to be exempt from all local regulations whatsoever; and Lord Kimberley would suggest,
for the consideration of Lord Granville, whether this should not be pointed out to the
IUnited States' Government, with a clear statement that their interpretation of the Treaty
is not admitted by Her Majesty's Government.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

No. 51.

Lord Tenterden to Mr. Herbert.

Sir, -Foreign Office, July 10, 1882.
I HAVE laid before Earl Granville your letter of the 19th ultimo, commenting on

the Memorandum which has been drawn up by the United States' State Department,
and which contains the views of the Government of the United States on certain Colonial
.Acts regulating the fisheries in Newfoundland waters.

I am now to transmit to you the draft of a despatch which Lord Granville proposes,,
with Lord Kimberley's concurrence, to address to Her Majesty's Minister at Washington,,
in reply to that Memorandum.*

I amn, &c.
(Signed) TENTERDEN.

See No.53.



No. 52.

Mr. Herbert to Lord Tenterden.-(Received July 15.)

Sir, Downing Street, July 14, 1882.
I AM directed by the Earl of Kimberley to acknowledge the rece('t of your letter

of the 10th instant, inclosing the draft of a despatch which Earl Granville proposes to
address to Her Majesty's Minister at Washington, upon the subject of the Memorandum
drawn up by the State Department of the United States' Government, upon certain
Acts of the Legislature of Newfoundland for the regulation of the fisheries in the waters
of the Colony.

Lord Kimberley desires me to request that you will inform Lord Granville that he
concurs in the terms of this draft despatch.

I am, &c.
(Signed) ROBERT G. W. HERBERT

No. 53.

Earl Granville to Mr. West.
(No. 212.)
Sir, Foreign Office, July 15, 1882.

1 HAVE to acknowledge the receipt of your despatch No. 207 of the 9th May
last, transmitting a Memorandum drawn up by the State Department of the United
States' Government upon certain Acts of the Legislature of Newfoundland for the
regulation of the fislieries in the waters of the Colony.

This Memorandum was communicated to you by Mr. Frelinghuysen in answer to the
request of Her Majesty's Government to be favoured with any suggestions which the
United States' Government might be prepared to offer with a view to the friendly con-
sideration by the two Governments of such amendments of the Fishery Regulations as
might be reasonably called for in the interests of both countries.

Her Majesty's Government regret to find that the Memorandum contains no sugges-
tion of any kind tending to that object, but that it reopens a discussion on the construc-
tion of the Treaty of Washington which it was hoped had been exhausted in the previous
correspondence.

The Memorandum cites the following extract from a despatch written by Mr. Evarts
in 1878, as representing the views of the United States' Government:-

" This Government conceives that the fishery rights of the United States conceded
by the Treaty of Washington are to be exercised wholly free from the restraints and
regulations of the Statutes of Newfoundland, now set up as authority over our fishermen,
and from every other regulation now in force, or that may hereafter be enacted by that
Government."

Her Majesty's Government, however, have never accepted that construction of the
Treaty, and on this point I bave nothing to add to the views expressed in the note which
I had the honour to address to Mr. Lowell on the 27th October, 1880.*

In that note I used the following language:-
" Without entering into any lengthy discussion on this point, I feel bound to state

that, in the opinion of ler Majesty's Government, the clause in the Treaty of Washington
which provides that the citizens of the United States shall be entitled, 'in common with
British subjects,' to fish in Newfoundland waters within the limits of British sovereignty
means that the American and the British fishermen shall fish in these waters upon terns
of equality, and not that there shall be an exemption of American fishermen from any
reasonable regulations to which British fishermen are subject.

"l Her Majesty's Government entirely concur in Mr. Marcy's Circular of the 28th
March, 1856. The principle therein laid down appears to them perfectly sound, and as
applicable to the fishery provisions of the Treaty of Washington as to those of the
Treaty which Mr. Marcy had in view; they cannot, therefore, admit the accuracy of
the opinion expressed in Mr. Evarts' letter to Mr. Welsh of the 28th September, 1878,
'that the fishery rights of the United States conceded by the Treaty of Washington are
to be exercised wholly free from the restraints and regulations of the Statutes of New.
foundland,' if by that opinion anything inconsistent with Mr. Marcy's principle is really
intended. Her Majesty's Government, however, fully admit that, if any such local

See Parliamentary Papers "United States No. 1 (1881);" and "No. 2 (1881)," p. 55, No. 39.



Statutes could be sbown to be inconsistent with the express stipulations, or even vith the
spirit of the Treaty, they would not be within the category of those reasonable regu-
lations by which American (in common with British) fishermen ought to be bound ; and
they observe, on the other hand, with mucli satisfaction, that Mr. Evarts, at the close of
his letter to Mr. Welsh of the 1st August, 1 S79, after expressing regret at 'the conflict
of interests which the' exercise of the Treaty privileges enjoyed by the United States
appears to bave developed,' expressed himself as follows:-

"' There is no intention on the part of this [the United States'] Government that
these privileges should be abused, and no desire that their ful and free enjoyment should
harm the colonial fishermen.

"'While the difFering interests and methods of the shore fishery and the vessel
fishery make it impossible that the regulation of the one should be entirely given to the
other, yet if the mutual obligations of the Treaty of 1871 are to be maintained, the
United States' Government would gladly co-operate with the Government of Her
Britannie Majesty in any effort to make those regulations a matter of reciprocal con-
venience and right, a means of preserving the fisheries at their highest point of produc-
tion, and of conciliating a community of interest by a just proportion of advantages and
profits.'"

I expressed the satisfaction with which Her Majesty's Government not only recog-
nized in Mr. Evarts' proposal above referred to an indication that their desire to arrive
at a friendly and speedy settlement of the controversy was fully reciprocated by the
Government of the United States, but also discerned in it the basis of a practical solu-
tion of the difficulty ; and I assured Mr. Lowell of the readiness of Her Majesty's
Government to confer with the Government of the (Lnited States respecting the
establishment of Regulations under which the subjects of both parties to the Treaty of
Washington should have the full and equal enjoyment of any fishery which, under the
Treaty, is to be used iù common.

The Memorandum of the United States' Government, after reviewing certain. pro-
visior's of the Newfoundland Acts, complains of partiality in their enforcement by the
magistrates and other officials of the Colony (a complaint which Her Majesty's Govern-
ment cannot admit to be well-founded, and in support of which no facts are adduced),
and concludes with a suggestion that if the Legislature of Newfoundland cannot dispense
with those provisions altogether, it should pass an Act expressly declaring that they shall
have no application to the citizens of the United States.

I can only renew the expression of the regret and disappointment which is felt by
Her Majesty's Government at the apparent disinclination on the part of the Government
of the United States to carry out Mr. Evarts' proposal; and I have to instruct you to
read this despatch to Mr. Frelinghuysen, and to leave a copy of it with him should he
desire it, conveying to him at the same time the hope of Her Majesty's Government
that, upon further consideration, the Government of the United States will agree to let
the disputed question of Treaty rights remain in abeyance, and will unite with Her
Majesty's Government in carrying out the revision of the Fishery Regulations in the
spirit and with the object indicated by Mr. Evarts.

I am,
(Signed) GRANVILLE.

No. 54.

Mr. Cole to Lord Tenterden.-(Received July 20.)

My Lord, Treasury Chambers, July 19, 1882.
I AM directed by the Lords Commissioners of Her Majesty's Treasury to return to

you the inclosures which accompanied Sir Julian Pauncefote's letter of the 14th instant,
respecting the feeling evinced in the Colony of Newfoundland on the subject of the
set.lement of the claims preferred by American fishermen on account of occurrences at
Fortune Bay and elsewhere, and I am to transmit to you, for the information of Earl
Granville, the inclosed copy of a letter which my Lords caused to be addressed to the
Colonial Office on the subject on the Ist instant.

I have, &c.
(Signed) J. H. COLE.
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Inclosure in No. 54.

Mr. Courtney, M.P., to Mr. H-erbert.

Sir, Treasury Charbers, July 1, 1882.
THE Lords Commissioners of ler Majesty's Treasury have had before them

Mr. Bramston's letter of the 23rd ultimo, transmitting the copy of a despatch from the
Officer administering the Government of Newfoundland, inclosing a printed Report of a
speech by Mr. Harvey in the Legislative Council on the subject of the settlement of the
claims preferred by American fishermen on account of occurrences at Fortune Bay and
other places.

I am to return to you the printed inclosure to Sir F. Carter's despatch; and I am to
state, for the information of Earl Kimberley, that my Lords would suggest that advan-
tage should be taken of the approaching visit of Sir William Whiteway to press on his
attention the considerations urged in the letters from this Department of the 24th
January and 20th May, and especially the necessity under which my Lords will be
constrained to ask the House of Commons to vote the sum that bas been paid for the
Newfoundland Government in the absence of a certain and speedy prospect of repay-
ment by the Colony.

I have, &c.
(Signed) LEONARD COURTNEY.

No. 55.

Mfr. West to Earl Granville.-(Received August 15.)

(No. 309.)
My Lord, Washington, August 3, 1882.

I HAVE the honour to acknowledge the receipt of your Lordship's despatch
No. 212 of the 15th instant expressing the views of Her Majesty's Government on the
Memorandum drawn up by the State Department of the United State's Government upon
certain Acts of the Legislature of Newfoundland for the regulation of the fisheries in the
waters of that Colony, and to inform your Lordship that I have this day communicated
it to the Secretary of State according to the instructions therein contained, and at his
request left a copy of it in his hands.

I drew Mr. Frelinghuysen's attention to the expression of the hope on the part of
lier Majesty's Government that the Government of the United States will agree to let
the disputed question of Treaty rights remain in abeyance, and that they will unite with
Her Majesty's Government in carrying out the revision of the fishery regulations in the
spirit, and with the object indicated by Mr. Evarts; and I urged upon him the expediency
of attending to this matter during the recess.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 56.

Mr. Bramston to Sir J. Pauncefote.-(Received August 24.)

Sir, Downing Street, August 23, 1882.
WITH reference te previons correspondence respecting the Aspee Bav claims, I am

directed by the Earl of Kimberley to transmit to you, for the information of Éarl Granville,
a copy of a further despatch, with its inclosure, from the Governor-General of Canada, on
the subject of the payment to Her Majesty's Government of the sum of 1501. on this
account.

I am, &c.
(Signed) JOHN BRAMSTON.



Inclosure i in No. 56.

The Marquis of Lorne to the Earl of Kimberley.

My Lord, Citadel, Quebec, July 29, 1882.
WITH reference to your Lordship's despatch of the 30th June, 1881, and to my

reply of the 11 th March last, I have the honour to forward berewith a copy of an
approved Report of a Committee of the Privy Council of Canada, embodying a Report
by the Minister of Marine and Fisheries, recommending, for the reasons stated therein,
that payment of 1501. be made. to Sir John Rose, Bart., to settle the claim preferred
by Her Majesty's Government against the Government of Canada on account of the Aspee
Bay affair.

I have, &c.
(Signed) LORNE

Inclosure 2 in No. 56.

Report of a Committee of the Honourable the Privy Council for Canada, approved by his
Excellency the Governor-General on the 22nd day of July, 1882.

THE Committee of Couneil have had under consideration a despatch dated the
30th June, 1881, setting forth a claim on the Dominion Government for payment of 1501.
as a part of the sumn paid by the Imperial Government to the Government of the
United States in settlement of certain claims for alleged iterruptions of their fisbery rights
under the Washington Treaty by inhabitants of Newfoundland, including the affair at
Aspee Bay.

The Minister of Marine and Fisheries, to whom the said despatch was referred,
reported under date the 28th February, 1882, that he saw no sufficient reasons why such
payment should be made; but since that time there bas been placed before him communi-
cations of a confidential nature which lead him, notwithstanding the circumstances set
forth, and the reasons given in bis Report of the 28th February last, to advise the
payment ; and he, the Minister, therefore recommends that payment of 1501. be
made to Sir John Rose, Bart., G.C.M.G., to settle the Aspee Bay claim with the Imperial
Government.

The Committee concur in the foregoing recommendations of the Minister of Marine
and Fisheries, and submit the same for your Excellency's approval. At the same time, the
Committee must repeat their regret that this claim was entertained without the knowledge
or consent of the Canadian Government ; and they desire that it should not be understood
that they admit the justice of the claim. They also desire that this Minute be communi-
cated to Her Majesty's Principal Secretary of State for the Colonies.

(Signed) JOHN McGEE,
Clerk of the Queen's Privy Council for Canada.

No. 57.

Mr. Ashley to Lord E. Ftzmaurice.-(Received August 10.)

Dear Fitzmaurice, Douning Street, Augus! 9, 1883.
I WISH you would suggest to Lord Granville the expediency of sending another

reminder to Washington, asking for an answer to our proposai for an agreement as to
Fishery Regulations in Newfoundland. It is true that the United States' Government has
given notice to determine the fishery clauses of the Treaty, but still it has two years to
run, and though we have had no fishery rows the last year, some may arise; and I am
from time to time questioned in the House as to whether we have agreed with United
States on any regulations.

Yours, &c.
(Signed) EVELYN ASHLEY.



No. 58.

Earl Granville to Mr. West.
(No. 185.)
Sir, Foreign Office, August 24, 1883.

REFERRING to my despatch No. 212, and to your despatches Nos. 309 and 407 of
last year's series, I have to remind you that no further communication bas yet been reeived
by Her Majesty's Government relative to the proposed revision of the Regulations for the
protection of the fisheries in Newfoundland waters.

Although notice has been given by the United States Government of their intention
to terminate the fishery Articles of the Treaty of Washington in two years' time from the
lst July last, Her Majesty's Government are auxious that in the interval no cause of
difference should arise between the fishermen of Newfoundland and of the United States
who may resort to those waters; and they would be glad, therefore, to know the views of
the United States' Government as to their proposal.

I have now to request that you will again bring this matter before the United States'
Governrnent, and report to me the result of your communications.

I am, &c.
(Signed) GRANVILLE.

No. 59.

3r. Currie to Sir R. Herbert.

Sir, Foreign Ofce, August 30, 1883.
WITH reference to your letter of the 14th July, 1882, and to previous correspondence

on the subject of the proposed Revision of the regulations for the protection of the
fisheries in Newfoundland waters, I am directed by Earl Granville to transmit to you a
copy of a despatch which his Lordship has addressed to Her Majesty's Minister at
Washington, instructing him to bring the matter again before the United States'
Government.*

I am, &c.
(Signed) P. CURRIE.

No. 60.

Memorandum by Lord E. Fitzmaurice.

SEND to Lord Lansdowne, at Meikleoir, Perth, any Confidential Memoranda or
other papers which it may be desirable for him to see in regard to the Fishery question,
and the clauses of the Treaty of Washington bearing on it.

E. F.
September 25, 1883.

No. 61.

Mr. Currie to the Marquis of Lansdowne.

My Lord, Foreign Office, Sept ember 28, 1883.
I AM directed by Earl Granville to transmit, for your Lordship's perusal, tbe accom-.

panving Confidential printed correspondence respecting the termination of the fishery
Articles of the Treaty of Washington of the 8th May, 1871, notice of which was commu-
nicated to Her Majesty's Government by the United States' Minister in London, on the
2nd July last.t

A copy of that Treaty is inclosed herewith for convenience of reference.
I arn at the same time to forward the correspondence, noted in the margin,‡ showing

the present pasition of the negotiations witb the United States' Government in regard to
the Regulations to be enforced for the protection of the fisheries in Newfoundland waters,

* No. 58.
t See «Correspondence respecting the Termination of the Fish2ry Articles of the Treaty of Washington of

the 8th May, 1871," Nos. 1 to 33.
‡ Nos. 10, 11, 46, 50, 52, 53, 55, 56, 58, and 59; tee r.so Colonial Office, June 30. 1881, not printed.



pending the termination,, on the lst July, 1885, of the fishery Articles Nos. XVIII to
XXV, and No. XXX of the Treaty of Washington.

It is requested that these papers may be returned to the Foreign Office.
I am, &c.

(Signed) P. CURRIE.

No. 62.

The Marquis of Lansdowne to Mr. Currie.-(Received October 2.)

Sir, Meikleour, Perth, September 30, 1883.
I HAVE the honour to return herewith the papers sent to me from the Foreign Office

under cover of Mr. Currie's letter of the 28th instant, and I am much obliged to Lord
Granville for having given me an opportunity of seeing them.

I have, &c.
(Signed) LANSDOWNE.

No. 63.

Mr. West to Earl Granville.-(Received October 29.)
(No. 301.)
My Lord, Washington, October 10, 1883.

1 HAVE the honour to acknowledge the receipt of your Lordship's despatch No. 185
of the 24th August, instructing me to bring the matter of the revision of the Fisheries
Regulations again before the United States' Government, and to inclose to your Lordship
hercwith copy of a note which I have addressed to the Secretary of State on this
subject.

T have, &c.
(Signed) L. S. SACKVILLE WEST.

Inclosure in No. 63.

Mr. West to Mr. Frelinghuysen.

Sir, Washington, October 9, 1883.
REFERRING to a communication from Earl Granville, conveyed to me in a despatch,

copy of which I had the bonour to place in your hands on the 3rd August of last year,
respecting the revision of the Fishery Regulations, I have the honour to inform you that
his Lordship has requested me again to bring this matter before the United States'
Government.

Although notice bas been given by the United States' Government of their intention
to terminate the fishery Article of the Treaty of Washington in two years' tiue from the
lst of July last, no further communication has been as yet received by Her Majesty's
Government relative to the proposed revision of the Regulations for the protection of the
fisheries in Newfoundland waters, and Her Majesty's Governmeut are anxious that in the
interval no cause of difference should arise between the fishermen of Newfoundland and of
the United States who may resort to those waters. They would be glad, therefore, to
know the views of the Government of the United States on the proposed revision. At the
same time Her Majesty's Government hope that in the interval before the termination of
the fishery Articles in question the Government of the United States will agree to let the
disputed question of Treaty rights remain in abeyance, and will unite with Her Majesty's
Government in carrying out the revision 'of the Fisbery Regulatiôns in the spirit and with
the object indicated by Mr. Evarts in his letter to Mr. Welsh of the Ist Auguet, 1879, in
which it is said that " there is no intention on the part of the Government of the United
States that privileges should be abused, and no desire that their full and free enjoyment
should harm the colonial fishermen. While the different interests and methods of the shore
fishery and the vessel fishery makes it impossible that the regulation of the one should
be entirely given to the other, yet if the mutual obligations of the Treaty of 1871 are to be
maintained, the United States'>Government would gladly co-operate with the Government
of Her Britannic Majesty in any effort to make those Regulations a natter of reciprocal
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convenience and right, a means of preserving the fisheries at their highest point of produc-
tion and of conciliating a community of intereRt by a just proportion of advantages and
profits."

In expressing, therefore, the hope on the part of Her Majesty's Government that
this matter may receive the early consideration of the Government of the United States, I
have, &c.

(Signed) L. S. SACKVILLE WEST.

No. 64.

(fr. West to Earl Granville.-(Receivcd October 29.)
(No. 309.)
My Lord, Washington, October 13, 1883.

I HAVE the honour to inform your Lordship that I had yesterday some conversation
with the Secretary of State on the subject of my note respecting the Fisheries Regulations,
copy of which was inclosed in my despatch No. 301 of the lOth instant.

Mr. Frelinghuysen said that the Marquis of Lorne, when in Washington, had sug-
gested to him the appointment of an International Scientific Commission, which should
examine all questions connected with the fisheries, but that he had been unable as yet to
consider this suggestion.

I have, &c.
(Signed) L. S. SACKVILLE WEST.

No. 65.

Mr. Currie to Sir R. Herbert.

Sir, Foreign Oflce, November 5, 1883.
WITH reference to the letter from this Department of the 30th August last, I arn

directed by Earl Granville to transmit to you, to be laid before the Earl of Derby, copies
of the correspondence marked in the margin,* containing the substance of Mr. West's
latest conmunications with the United States' Government on the subject of the proposed
revision of the Regulations for the protection of the fisheries in Newfoundiand waters.

I am, &c.
(Signed) P. CURRIE.

x

0 lclosire in No. 63, and No. 64.


