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1852-3.] - BILL. [No. 373.

An Act to give an Appeal from the several Division Courts
in Upper Canada, and for other purposes therein men-
tioned.

WHEREAS the jurisdiction of the Division Courts in Upper Preamble.
Canada, being now sufficiently large to embrace the greater
part of the amounts litigated in Upper Canada, it becomes necessary
that parties dissatisfied with the views of the Judges of the said
5 Courts, may have the benefit of the opinion of the Judges of the
Superior Courts of Common Law in Upper Canada; Be it there-
{ore enacted, &c.,

That if either party in any cause or proceeding in any Division Appeal given.

Court in Upper Canada shall be disatisfied with the determination
10 or direction of the said Court, on any point of law, oras to the admis-

sion or rejection of any evidence, such party may appeal from the

same to either of the Superior Courts of Common Law in Toronto;

Provided that such party shall, within ten days after such deter- Proviso:

mination or direction, give notice of such Appealto the other party 2:00F y to bs
15 or his Attorney, and shall also give security, to be approved costs, &.

by the Clerk of the Division Court, for the costs of the Appeal,

and for the amount of ‘the Judgment if he be the Defen-

dant and the Appeal be dismissed; Provided nevertheless,

that such security, so far as regards the amount of the Judgment,
20 shall not be required in any case where the Judge shall have

ordered the party appealing to pay the amount of such Judgment

into the hands of the Clerk of the Division Court, and the same

shall have been paid accordingly; and the said Court of Appeal Proviso.

may either order 2 new trial or hearing on such terms as it think Eovers of the
g5 fit, or may order Judgment to be entered for either party as the edto. ¥

case may be, and such order shall be final, and the costs of Appeal

shall follow the event.

Il. And be it enacted, That such Appeal shall be in the form of Apper to be
a case agreed on by both parties or their Attornies, and if they 223
30 cannot agree, the Judge of the Division Court in which the cause or setﬂegoﬂ’y
was tried or proceedings had, upon being applied to by them or ®°Jude
their Attornies or the Attorney of either of them, shall settle the -

case and sign i, and such case shall be transmitted by the Appel-
AL S
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lant to the Clerk of the Crown and Pleas in the Court in which the
Appeal is to be brought.

ITI. And be it enacted, That the rules of decisipn in the Divi-
sion Courts in Upper Canada shall be the same as in similar cases
in the Superior Courts of Common Law in Upper Canada. 5

IV. And whereas it is just and right that all costs attending the
prosecution and defence of suits should be paid by the unsuccessfu]
party ;5 Be it therefore enacted, That from and after the passing of
this Act, the costs set down in the Schedule to this Act annexed,
shall be taxed and allowed to the successful party against the 10
unsucessful party in every trial or hearing, and such costs shall
abide the event and be included with and ordered to be paid and
collected as other costs in the cause.

V. And whereas the practice of compelling Creditors to follow
their Debtors to the Division Court within the jurisdiction of 15
which thev may remove, in most cases, amounts to a denial of
justice; for remedy thereof, Be it enacted, That whenever any
Defendant shall remove out of the County or Union of Counties
wherein the debt was contracted or wrong committed, or the cause
of action arose, it shall and may be lawful for the Plaintiff to pro- 20
secute and recover such debt or damages for such tort or cause of
action, and his costs of suit, in the County Court of the County or
Union of Counties wherein the said debt was contracted or tort
committed, or the cause of action arose, in the same manner as if
such debt or damages were above the jurisdiction of the said Divi- 25
sion Courts.

VI And be it enacted, That the Judges of the several Counties
or Unions of Counties in Upper Canada shall, on or before the 15th
day of January in each year, appoint days for holding Courts in
each of their respective and several Divisions for the succeeding 30
year and shall publish the same in one or more of the newspapers
circulated in each County or Union of Counties.

-SCHEDULE.

IN ACTIONS OF CONTRACT WHERE THERE IS A DEFENCE.

To Counsel or Agent when the evidence runs into amounts in o
the aggregate over £12 10s. .....vvviiiiiiieninena.. £1 00
And if under £12 10s. ........... B T U O

IN ACTIONS OF CONTRACT WHERE THERE IS NO DEFENCE.
To Counsel or Agent where the evidence runsinto amounts over

£12 IOS, MR S R R R N N A A N B N N N N W N ] £0 ]5 0
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Andifunder£12103- 280808808 480000080000 va0vs0IToRROTS 0 10

IN TORTS OR ACTIONS FOR DAMAGES WHERE THERE 1S A DEFENCE.
To Counsel or Agent where the damages recovered are over £5, £1 5
Andifunder £5, c.vciiviiiiieiaesssssccassscesessesss 015

IN TORTS OR ACTIONS FOR DAMAGES WHERE THERE IS NO DEFENCE,

To Counsel or Agent where the damages recovered are over £5, £0 15
.A.Ildifunder £5’..‘I....!l'. 2000880000 000800 00RO sORS OO 0 10
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