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BOYD, C. DECEMBER 22Nz, 1902.
TRIA L.

LOCKHART v. LOCKHART.
Doed-Action to Set a& de--Improvie eFailUw &Ullement-Co.t,.

Action to set aside a conveyance of ail ber land and goodsin the county of ilaldimand by the plaintiff, then seventv-eight years old, to lier son and his cidren.
W. D. Swayzie, for plaintiff.
S. C. Macdonald, Dunuville, for defendant Norman M.Liockhart.
F. W. Hlarcourt, for infant defendanta.
BOYD, C. :-It -Wa8 not proved that the deed was readover to the plaintiff, and the circumstances aurrounding thetransaction dfisclosed iinprovidence on the plaintiff'a part.Ther'e was no provision for maintenance, or at leaat no writ-ten agreemnent to manifest it, and no security for its perforni-.ance. The hôuse of the aduit defendant was ne home for theplaintiff, and having given away ail lier property shep oughtto be, in a position to enforce greater coinfort in ber old age.The plaintiff's offer to be satisfled with the return of the landsand chattels without any mesne profits appears te bie a prepersolution of the controversy. The defendant hiad mnade neimprovemients worthy of serious consideration. Cneacset aside, and land vested in plaintiff; chattels te be returnedin specie. As the matter wvas in the nature -)e a general set-ýlement of a faxnily controversy, no costs.

DECEMBkR 22ND, 1902.
DIVISIONAL COURT.

GRAINGER v. HAMILTON.
;e4wucto-EvWdence--IeUon Brouglit for Daughtr W'* ft-iie-Chre-rdblt of Witnesge-Roeutoft of Epjdwsoe -7<2Subtantial Mif<carriage.

Appeal hy defendant froim judginent of FERGUSON,,ýnerd pursuant to the findings of the jury in favour of thec
0, w.R. NOû. 45



plaintiff in an ac> tion for seduction. The appeia was tak
on the grounds that the defendant should have been allow
to cross-examine the plaintif's daugliter to shew- thiat t
nominal plaintiff had no interest Iji the action, but that
,was brouglit for the daughter's beinefit alone, and to slhew t
contents of certain letters 'written by lier to a doctor a

Others, and to cross-examine plaintiff's wife to shew ti
plainiff had been unduly intimlate with other wormen sx&b
quent to lis inarriage. Objection was also made to 1
charge.

G. F. Shepley, K.C., for defendant.

F. A. Anglin, K.C., for plainiff.

BOYD, Cw.-The appeal mnust be dismissed. The atter
to prove tînt the, action was brought colourably by the fat
and really by the girl, was not admissible, the issue not hav

been raised. The further evidence~ was also rightly rejec
as being irrelevant on the pressnt record. The Judge>a
mnarks as to alibi were corrected and made sufflciently Pi
after objection raised, and were probably plainly enough
at the close >of the main charge. There had been plentj
evidence to justify the verdict.

MERREDITH, T.-The evidence rejected 'was not adi
sible on the ground urgedl in support thereof at the trial,
was admissible as affecting the credibillity of witnesses.
substantial wrong or miscarriage was, however, occasioi
ýThe case was ecarly one for the jury,

Appeal dismissed with costs.

DECEMBER 22ND, 3

DIVISIONAL, COURT.

D»UNLOP PNEUMATIC TIRE C0. v. RYCRMMI

plegdÎng-Oountrlaým-Eeduion of-Defendants to (74>lwteric

out of Jiuris<Uition-ForeÂgn Trade Mlarl, suli)ec of cou
claimHarshp-in8tice.

Appeal by defendarits the Dunlop Tire Co, frein ord(
STREET, T. (ante 699), reversing order of the Maste
C3hambers and striking out certain paragraph, of the s
ment of defence and counterclaixu of the~ appelns

neq*n- -hraught bw the EnLlisli COMnanV tO rêeat.rqi



tiffs under agreements of l3th Decexuber, 1898. and 27thiJanuary, 1899, and also certain rights under the sanie agre-ý(ments as extended by meana of certain representationo. Bythe. counterclaim they alleged a breacli of one of the apec-ments which they asked should be specifically pert ormed, an(dset up a further dlaimbased upon certain represent>tion.,asking, 'n that regard, a rectification of the agreements.They fuirther alleged a conspiravy by plaintiffs with ceýrtanothers, resident out of the juirisdiction, W defraud the de-fendantls out of the beneficial use of the trade wark in Ausi-tralia, relyîng on the agreements and the representation bywhich they were extended.

G. F. Shepley, K.C., for appellants.
A. B. Aylesworth, 1•.C., MI. M. Douglas, K.C., aud JohnGreer, for plaintiffs and defendauts by counterclainu.
BoYD, C.--!As to the st counter'elaim, the. only mesureDi relief was in damages, which it was uowhiere alleged coulitniot be recovered froni the British company, and it was netneedful for the ends of justice tohbring inthe new patioestLhe counterclain, of which the inevitable effeet would b. te,omplicate an inquiry already promising to be cosmo.poitau[n its scope. 'Upon the well defmned and separable litigation

Dn equitable grounds for specific performance aud rectifles-bien, the defendlants were seeking to engraf t the coffimou lawiction for conspiracy against strangers te the. record. and for;he resns given in Seout African Republie, v.1- Com-aagnie Franco-Belge du Chemin de Fer du N~ord, [18971 2'nh. 487, such amialgamation shmuld net be allowed. See S.
.,[1898] 1 Ch. 197. Order appealed froun amrnumed with,osts, with leave te apply te amend the equitable clai asqainst the parties to the original record.

MIEREDITH, J., concurred.

DEcEucmR 22ND. 1902.
DIVISTONAL COURT.

RO0LTBY v.. FRENCH.
Hecaica' Liena-Defftl in BuligA8ntFtpl *

4.ppeal by defeudaut Edwin French frorn judgment of J.L MeAndew, Officiul Xteferee, in action under Mechanici'
,jnAct, finding plaintiffs entitled te recover $679 for work'

tone by theni ini the bric-work of a stable, Thbe djefence



urgea was that the'work had not been completed accord
to contract, because the east Irall Of the building was
pluinb, but at a certain point projected towards the east
the extent of about two inches. The referee gave judgni
in favour of plaîntiffs.

C. A. Masten, for appellant.

N. W. IRowel, K.C., for plaintifs.

The judgmetit of the Court (FALCONBRIDGE,(
STREET, J.) was deliVered by

STREET, T.-Though the evidence was involved and'
confiicting, a perusal of it leads to the conclusion that
bulge was the resuit of something done by the defendant
his exnploYecs in putting up a heavy cross-beam. The b
was discov ered shortly after the beam lad been put up,
the mischief xnight then have been set right for a tril
Auxu. The plaintiffs proposed gradually to bring the poi
ef the wall yet te be buit into, lne with the -bottom, an
this the defendant assented, se that lie is now estopped 1
settng up has present contention. liRe had practically acci
t) the plaintiffs' view of the cause of the defect.

After the ,completion of the contract le proniised te
the plaintiffs, ana nmade- no coniplaint on Vhis subjeet i
they lad'registered a lien.

AppeÀl disxisised with coas.

'FALCONBRIDGE, C.J. DECEMBER 23RD,

CHfAmBERS.

HAY v. BINGHIAM.
DefainatUon-Pleaditg-gtatement-or <Jlim-S9ettUng out whole

paper Afficie-Parts net Referrinq te Plaintff-Innuend

Appeal îy plaintif£ fron order of local Master at 01
stiigout paragraph 4 and part of paragrapi à o:

statement of claim ini a-n action for libel and slander.
defendant was a candidate ini the Liberal interest lu~
representation of the city of Ottawa in the Ontario Le
ture at the~ general election in May, 1902, and the pli
was a supporter of the Conservative candidate at such
tien. Paragraph 4 stated that the defeuidant was defeai
the election, and on the following day, thie 30VI May
falsely and maliciously caused te be printed and publia
the ferin of an interview iu the issue of the "<Free P



newspaper, of anid concerning the plaintiff the wordis folle,-iiig: "Mr. Binghani on the Result." Then followed an au-coxint of an interview with Mr. IBinghaxn, containing, amjongother thigs, these words: "MAlr. R. G. 1lay » (the plai nti f>ci was auotheir that camne to me af ter it 'M'as knowni that 1 Mw11sa candidate. le wished me to indorse a note for himn for$1,000 te start an etablishmnent on Bank street. 1 said te
him that I would consider thoe matter, and remnarked: ' Won'tyen be lonesonie out of politics?' lie said that lie had gonreut of polities. 1 afterwardls declined to acede te his re-quest, and he later on accused nme of breacli of loyalty, etc.»The other portions of the interview were set out ini the. state-ment of dlaim, but did not refer to plaintiff. Paragraph !-contaied the innuendo, and the part strucek out by the Ilasterwas a part which did not refer te any statement made with
regard te plainiff.

T. McYeity, Ottawa, for plainitiff.
Glyn Osier, Ottawa, for defendant.

FALCONBRIDGE, C.J.-]tles 268 and 2i5 have ne relation
to the 8etting out of the mnatter coxnplained of in an action of~defamation, because in that forin of action the very wordscemplained of must be set out by plaintif:. Wright v. Olein-ente, 3 1. & Ad. at p. 506. It is not sufflcient togiv thesubstance or purport of the libel or sIaxider with iinueýndees,:Odgers, 3rd ed., p. 553: the words mnuet be set ont verbatim.Generally speaking, it ia not necessary te set out thxe wholv ofan article containing libelus passages, providled thiat nothingbc omitted which qualifies, or alters the sanie: Odgers, p. 534,.and cases cited. The libel itself mnuet b. produced at the.trial and defendgut i. entitled te have the whole of it read.But a defendant cannot objeet te the whole article being setout ini the stateinent of dlaim. The. pleadixng does xiot effendagainst Rule 298, nor is it scandalous, nor dovs it tondte prejudie, embarrass, or delay the fair trial of the action.Days v. Brundage, 13 How. P>r. 221, Millington v. Loring,6 Q. B. D). 190, 194, and Whitney v. Moignard, 24 Q. B. D.e30, referred to. The words of paragrapli 5 struc out wereFroperly struck out. They were net fairly pleaded as i-nuendo, and did net refer te plaintiff.

Appeal allowed as te the 4t and disallowed as to the 5thparagraph. Cosis cf apea te ocostg in fi aen,(.



gACMAHON, J. DECEMBER 23RD, 1ý

TRIAL.

MOÔRE v. BALCH.L
Lîi«atif of Aco~rmsoJ, lote-o0mmcnWCm8ft or t

-A bgenee of De! edant frOM Province--R otulri'

Action tried'at Kingston without a jury.* The plaint
dlaim was on tliree promissory notes made by defendam
him, the llrst being dated loth May, 1889, payable one
8fter date, and the others 3rd Mardi, 1892, payable at one
'ix inonths after date respectively. Ail tiree notes were ii
at Kingston, wlience defendant went in Septemnber, 189":
live at Syracuse, New *York, where lie lived thenceforw
Thiring the summer of 1894 hie was in Kingston for a wee
a visit, and in the following year spent two, weeks iu the
and ninity. The notes were proved te have becu xnad
defndant, and at the trial tlie dlaim on the first was a
doned by plaintiff.

T. IL. Snook, Kingston, for plainti:f.

John McIutYre, K.., for defendant.

M.Ac3UnoN, J.-Tlie second and third notes had mat
before defendant's remnoval to Syracuse, and, since the p
tiff's cause of action accrued before tic depairture of th,
fendant, the statute began. to runansd was net suspeudE
his subsequent remioval froin tie jurisdictiou: Ilenufr;
Scrope, 13 Q. B. 509-512; Rhodes v. 'Smethurst, 6 M.
351. In anY event he returncd to K~ingston in 1894
1895, and there rcmained for a lcngti of timne amply
cieut for the bolder of tic notes to have brougit action.
cIBim of the plaintiff was, therefore, baned long beOr
action was brought on l2th August, 1902.

FALCONBIDGE, C.J. DECEMBE 23D,:
TRIAL.

RYAN v. RYAN.
Wat-utn Timbr-fnjury to Rvrinijnto-a

.The plaintiff's claimu was against the defendantfo
ages for cutting wood upon land of wich plaintit's l
was 111 e teniant and plaintiff bisell reversioner.
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FALCONBRIDGE, C.J.-AlthloUgh the evidlence Offered hiy
plaintiff was too vague and inconclusive to warrant a ihnding,the evidence of defendant and bis inether shef-wed tiat dlefen-
dant had taken from. the land of which plaintifr was rever-
sioner, and converted to his ewn use, about five corda of roughi
wiiod annualIy for firewood. That he hiad rep1aaeed this 1)y
botter wood from bis own land did i'ot help hiin, siue tii,
life tenant eould not, without; being iinipeaohabhl of waote,iseil or barter away any wood which. ,he inight use hrsolf:
Saunders v. Breakie, 5 0. l?. 603. As> defeifdanit avo)wed( his
intention of continuing the practice, an inijundtion is granted]
#gainst this partîcular mode of dealing wvith wood)( Qn arid frit~he land of which plaintiff is reversioner. Damnages
at $25. Cosa to plaintiff on County Court avale without
set-off.

DECEMNBER 23RD, 19#02.
DIVISIONAL, COURT.

]3REESE v. CLARK.
Pfastrict Court - Juri8dCon Corfr-an - Wokai a)d-

AmutDkirto-anae-Stofc8g

Appeal by plaintiff from judgment of District Court of
Mfuskoka whereby the claili of plaintiff for mioneyNs due, toLalmn on a contract with plaintiff for sawing legs w'as founid
it $209.b9, but the defendant iras allowed by wayv of set-ofr
ind counterclaim for had sawing and deterieratiou of logs1 sum of $597, and whereby judgment iras directed te be
,ntered for defendant for the balance over plaintiff>s caim.I!he appeal was taken on the ground that the amount allowed
apon the counterclaim ias i excess of the jurisdiction of the,
District Court, and on the fact8.

E. E. A. DuYernet, for plaintiff.
11. TI. McPherson, for defendant.
THE COURT (BmOY, C., MERE.DITH~, J.), beld that if'vould be proper to reduce the anieunt te be aIllewed for bads'wlng te $150, and bo treat thiB as a matter of more defence,Ieducting it £romi tlie $209.59 due plaintif,. thus arriving at aýaJancc o! $59.59. On the counterclaim proper for deteriuý-

ation o! logs, the anieunt whicli ou the whole evidence it
!-ould be proper to alloir would be $150, the. ameunt allowedýeXow haviiig been beyond the jurisdietionx Deducting the*959 thero iras left a balance in do.fendant's faveur ot
;9.1 fer which suin judgnient alioild be entered. Suecessmving been divided, ne cestas of action or appeel bo either



826

MEREDITH, J. DECEMBER 24THi, 1901

CHAMBERS-

RE BUTLER.
'WWt-(on8tru(tion-DiA&tributio» of i38ate-lIncome-co-ps.

Motion, by executors upon an' originating notice und
IRule 938 for an order deci.arîig the construction of the w.i
0f Peter Butler, by which. ail the residue of his property w
devised upon trust to the exeeutOrs to eonvert into mont
and, after payment of an annuity, to pay the reisidue of t
ÎncOme annually ini equal shares to his childlreii Eplirali
Jhiip, George, Jane,ý Anu, and Sidney, during their livi
The wil directed that the share of any of the said chihdr
Idying trithout issue should be divided among " ail My si
viving children," and that'the " share cf interest of any
DmY ebjidren" Who died leaving issue sliould, be divid
equally among the ýchuldren fof the deceased child until i
final division. After the death of the ].ast surviving of t
six chuldren mentioned by naine, the corpus tras directed
be divided into six parts and one part paid to the children
each of the said deceased chîldren in equal shares. There v
a seve nth ehild o! testator's not inentioned ini the tilt exc(
to be named as executor. fIe had clied, leaving six childr
and of the six chidren named as beneficiaries five trere de
four lea.ving issue, and one (Sidney) witheut issue.

W. E. Middleton, for the executors.

D. W. Saunders, for the assignees o! George Butler.

D. L. MfcCarthy, for the representatives of Peter But

F. W. Harcourt, for unhorn children.

T. G. Meredithi, K.O., for others interested.

MEREDITI-, J.-Thequestions and the anstrers to tI.
are as foilows. 1. Are the children of Peter Butler enti>l
to ahare in Sidney's share o! the income? They are so
titled. Tlhe will properly referred to the share of " any
the said children" being divided among ail my surviv
children, whicli prima facie included Peter, and this consti
tion was assisted by the subsequent provision that the si
of interest of " any of my -ellildren'> (whidli again pr
facie included Peter) dying leavirig issue should until
period o! distribution be divided among the chuldren of
child. ý ,o violence was done to the words " share of inter
by holding theml applicable flot only to the main share of
1teieèst o! one of the narned six; but also Vo Petel,'s shar
the share of one o! the six dyving -ihuive T o~



tIe gift of the share of interest of a ehIild dying without ia.ueý
t4- the " surviving chûldren " at the timne of the paymvient would
not be consistent with the intention of hountyv to, the grand-
children or the directions to pay the shares axnong the diild-
ren share and share alike and to pay the share of kt clhildl
leaving issue to his ebjidren.

2. How is Sidney's share of the corpus to ho dvdd
There is an intestacy as to Sidney's share, the chIildr(-n ot
ec dihld being the only beneficiairies of the corpus.

3. May the estate now be divided ? Except as to Sidney-s
share. which inust bc retained until the death of the last kUr-
viv-ing named child in order thiat Peter'a children may shIare
ini the income therefrom, there is no reason. whi th* prpv
shares of their parent's shares inay not be paid to such of
thie grandchildren as are of f ull age.

Order to go upon any of the questions submiitte,,,] Costa
of ail parties out of the fund, those of the executors à.;sv
tween solicitor and client.

DECEMBER ',4 TI, 1902.
MISPHY v. LAKE EIRIE AN'-D DETRZOIT RIVER

R. W. c 0.
Con tract-Canstru«M i-Reino a of T'itnbe-Injiwe.t-,fpnh-

-appeal-court Eoeprv&ý:iing io Opinio,?o trC.A/r,,ee
leef mm 1.

Appeal by plaintiffs frein order of LoUNT, J., ini thte
Weekl ' Court, dismissing the plaintiffs' motion for an i-
terim injunetion ton restrain the defendants frein retneving
froin Great Duek Island in Lake Huron, owned by plaintiffs,
certain timiber eut by defendants prior te lst Janu'tary, 1902.
LouNT, T., held that uponi the true construction of the aigrcet-
ment between plaintiffs and defendants the cedlar timiber eutby the defendants before lst January, 1902, but not rnoe
ait that date, belonged to defeu1dants and iuight new ho re-movedi, notwithstanding the exp.res, provision for revai
p;rier te lst January, 1902, contained in the agreenment.

F. A. Anglin, KOC., for the appellants, contended that,onp the true interpretation of the offers contained in the letteýrsGf the plaintiff Murphy of 19th January, 1899, and 15th Sep-
tember, 1899, addressed te defendants, and by thmacpejthme words «to he eut and removed ... until Ist Janil-Ory, 192, were words limitizng andi deflning the quantity ef



eefiar timber sold by plaintiffs and bought by defendani
that by the agreement the rexnovftl Of the timber was mna
a condition precedent to its becoflllfg the property of
fendants.

W. Hl. Blake, K.C., for defendallts, opposedl appeâl, a~
relied on McGregor v. MeNeil, 32 C. P. 538.

The judgment of the Court (MOSS, C.J.O., OSLER, MI

ICENNM'I, GARROW, JJ.A.) was delivered by

Moss, C.J-.-We think that in the present position
this cms we shonl& not 110w express a definite opinion iii

the contract between the parties. The case is not ripe

fllal decision upon the construction of the agreement in qti

tion. The facts shewn are very meagre. It was quite, ol

to the learned Judge whose order is under appeal to ref'
aýrn ÎnJunction on the sole ground of preponderance of c

venience, and there is nothing before us on 'which we co

Say he erred in so disposing of the motion. . . -. We
aire to beave the case so that it may be deait with at the t,
entirely unembarrassed by any expression of opinion...
We think the proper order to be now made is to dismis
appeal; the coase te be disposed of by the trial Judge.

DuEaBER 24TH, 1£

C. A.

MeGIBB0ON' v. CflNRLTON.

Voltr-Devert/ of Timer-Crrespnde--ifAtf*eo-N <

pletion of Contract.

Appeal by plaintiffs froin judgnient of LouNT,J.
xnissingwith costs the action brought by appellants te reci

(lainages sustained by thein by reason of an alleged breac1
respondents of their contradt with appellants to deliver 20C
feet of white pinàe and between 250 -.N. and 300 M. of No>r
pine.

J. Cowan, Sarnia, for appellants.
I. L. Drayton and A. G. Slaght, for défendants.
THE COURT (MOSS, C-J.O., OSLER, MACLENNAN,

now, JJ.A.) held that the Judge beiow was right in the
clusion that there was net sufficient evidence of~ the~ coQi
smied on. which was founded upon a correspondence, a pel



DEcEM,,BER 24711, 1902.

,RMSTIRONG v. TORIONTO POLICE BEINEFIT FUND.
tit SOW~tz-PenaÎo#-Ècted RightAiteratio in, ure

VaUdity of,
Appeal by plaintiff from judgmeut of STREET. J. (30th

.pril, 1901), declaring that the moneys paid jnto Couýýrt ini
iis action by the defendants were sufficient to stisfy the.
Iaiutiff's claini. Plaintiff was a inember of the Toronto
'olice Force £rom. 15th March, 1872, tili tii, rnie of his re-
guation on 15th May, 1900. Defendants were a friendly
ýclety or$anized 8rd Decexuber, 1881, ko insure aguinst
,ath and to grant hife-tixe beneflts. Under rifles 23 aud1 of the 8ociety, plaintiff claimed a pension for 11f.et foe-
ilf of hie pay.

In -cacuIating the period of service, upon which the. riglit
thé, pension depended, rifle 23 of the, Bociety vas relied on~.
stated that menubers who were on the force prior to lit

iuary, 1882, were entitled to reekon two-thirds of the,
oeiod of their service, anterior to that date. Tii. rifles of the.
ciety were amnded in December, 1894, aud by the. amend-
ent the period required to entiti. a inember ko tiie pension
aixued by plaintift was increased froni 20 to 25 years, aud,
nsequently, defendants contended that plaintiff, iiaving
rvdol 4yaBad5mnts a o nildt h
eiaion claixned.

E. E. A. DuVernet aud N. F. Davidson, for appellant.
A. B. Aylesworth, K.C., and D). T. Symona, for defeza-

nts.

THE COURT (MOSS, (J.J.O., OSILER, MACLENiqAN, GAR-
>w-, JJ.A.) beld that the. axnandments were valid and biud-g upon the. plaintiff. There vas no question of vested in-
,ets involved. Tii. plaintiff had acquir.d no absolute riglita pension at the. tinie of the. amendxuent in 1894, is
,hits coutinued to be the. saine as tiiose of sUl other members
the. society until lie acquired a veted rigit under the. rues
force at tie tixne, aud the. sum, te, whicii le had becorne en-
led had been paid iuto Court.

Appeai diexnissed with costs.
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DECEMBER 24TH, 190.2

CITY 0F OTTAWA v. OTTAWA ELECTIRJO -R. W. CC

Street RaiZ-way-,Âgrement wW&h monicpalty-SPCd1tt Perrormawi

-Bond-Injuntkn-Referm«~ a8 to Damageig-Tranglp11f&UO»4
Freiglit Re8olUtion of Couneil-Statute&.

Appeal by plaintiffs from judgflieft Of BOYD, C. (1't

-Tune, 1901), alter the trial of th e action at Ottawa, dire
ing a reference for the purpose of ascertaining what damag
the plaintiffs had sustained by reason of the failure of d
fendants to build and put in operation the line of railwa'y
Bell street, in the city of Ottawa, and in other respects di

I-nissing the action, whieli was brought to compel specific pc
formance of certain agreements between the plaintiffs ai
defendants, and for an injunetion restraining defendar,
from earrying freight and running freight cars upon thc
hne of railway on Sussex street, and on other lines in t'
eity. The Chancellor held that the power to carry freiglit
the streets by electrieity was an employmeiit of new and a
ditional power eonferred. by the statutes of Canada, 180
and was tobe brouglit into. operation according.to the pros
sions of the Ontario Street Ilailway Act, 'which were that
niust have been sanetioned by a by-law of the mnunicipalil
But the provisions of the Street IRailway Act did not apr
t,) any company incorporated before the Ist February, 18F
Trhe Ottawa City Passenger Railway Company (now inec
p1wrated with the plaintiffs) had from the first had power
transport freight on their limes by'horse or animal pow,
and 'ne'W facilities were given to it afterwards by the Domij
ion Parliament to carry freiýght bY ineans of eletrici
Then the Dominion Apt of 1892 provided that the new poý,
was to be exercised on such termns as the city couneil approv,
1laving regard to the earlier Act of 1868, sec. 2, the ei
council iîglt, by resolution, permnit the use of freight eý
during the day tiine. Its approval of sucli use of the trag
fer freighit during the day was to be manifested by resoIuti
and the like approval for the carrnage of freîght at niý
xight fainly be regarded as sufficient. The council liad gi,
their sanction by resolution to connect the lumiber-yard or 1
Edwards Company with the track on Sussex street, and
eity had aise mnade con~nections at the other end of $up,
street. This had been the ruethod et operating one part
this track on Sussex street sinee 1896, and, in the abseime
anyevidene tbat the resolution hatl be resinded or ot

actofdiaproalequally flotorios th action fae on i



brandi. 011 the braneh of the case referring to tie operation
of cars on iBell street, the Chancellor hield that it NVaI not 4
case for speciflc performance, but direeted a reference as to
damages.

A. B. Aylesworth, K.C., and Taylor McNfVeity, Ottawa, for,
plamtiffs, appellants.

P. IL. Chrysier, K.C., for defendant,-, tsupported the
Chancellor's judgment on the Sussex street branch of the
case, and on the other branci supported a erbss-appeal froin

Athe part of the judgment directing a reference.
THEF COURT (MOSS, C.J.O., OSLER, MÀCLENNAN>, GAR-

ROW, JJ.A.) held that iii the face of tiie stipulations in thec
Act of IParliainent giving defendants the rjght to use elee-
tricity, they could not ignore tie provisions of tie S7treet
Railway Act . The resolution of the council griving tic defend..
ants leave to connect their 'lies with thoSe of the Canadiant
Pacifie and Canada Atlantic railway compilaies,, and( allowing
thie connection withthe, Edwards Comnpany yard, did not give
the defendants the rights eontended for. The provi.sions of s441.546 were imperative, and the power conferred upon the iuiiicipality mnust be strictly exercised: Winter v. McKeown, 22
Uf. C. R. 341, at p. 347; IRe Ostrom and Towvnship of Sidnuy,
lie A. IR. 372.

The effeet of sec. -17~ of tie Street Railway Act iad beenoverlooked, below. The defendants had failed to Inake out~a yalid permission and could noV, tierefore, ca.rry freight ontheir limes through the city. On the. claiin for specific pet-formance, the reasons given. i City of IKinigston v. King-ton,
etc., Street R. W. Co., 25 A. IL. 399, for refusing it, appliod,and tie plaintiffs could noV enforee tie bond against defend-mats, the city having given up its rights teudr.Fur-
Lier, tie city not having seriously followed up its claiin forflanages, and it being doubtful if any could be establislied,
Lbere should be no reference as to damages in this action.

Appeal allowed as Vo tie freiglit, snd defendants enjoinedfrom. tran8porting or carrying freight or running freizlit
--ars over their lines by electricity tilt l'ie city's permission.xas been obtained. Appeal dismissed as Vo oier branches.Cross-appeal allowed as respects the reference asý Vo damlage,.b,, the extent indicated. Costs of action to plaintifs-. Noýosts of appeal or cross-appeal to elther party.



DECEMBER- 24TH, 1l

ONTARIO BANK V. IPOOLE.

pl.omisorji Xot eS pwoflo pupoAtoiyBn-osdr

A pal by plaintif s f rom judgment of IROBERTSON,
1 0.w. R. 20, ai smissing the action with costs. The a(
was brought upon a promissory note for $1,500 nlad,
James Poole, the defendant, in favour of the plaintiffs,
v'as one of a number of notes made by the shareholders o~
Consolidated Pulp and Paper Companly in connection
an advance souglit from the plaintiffs for the purposes ol
company. The defence was that the note was given f
specifie purpose, known to the plaintifsg, andl that the p
tifrs neyer made the advance ana gave no consideratior
the note- The trial Judge held that certain advauces i
bY the plaintiffs to the company dia not f orm a consideri
for thie note; that the note was neyer negotiated, anè
plaintiffs were not holders î' due course; that they bel(
note without consideration, and for a purpose other thai
defendant intended when lie signed it.

The appeal was heard by OSLER, MACLENNAN,
JJ.A.

J. H. Moss a.nd C. A. Moss, for plaintif s, contended
the uncontradicted evidence established that the note wÊ
livered fo them in consequence of, and as a substantWal 1
in, the malcing of an agreemuent hetween plarntif8s Dan

officers of the pulp company, which advances were a*c1
made; that the delivery of the n~ote to plaintiffs was a
tegral part of the consideration upon which the plai
entered into the agreement, and the making of this agre<
by plaintifsB was a sufficient consideration for the note~
the note was delivered to plaintif s by thé defendant>s f
baving apparent authority in that behaif, and the plai
Lecame holders in due course, without notice of any li
tions or conditions attached to it in its inception, an
jplaintiffs were not affected thereby; that it was in
whetlier the note had heen negotiated or not, but the pla:
were holders in due course.

F. E. Hodgins, R.C., and J. D). McMurrich, for defel



of which. the defendant's was on., was tliat they might be
eniployed to procure funds froin the bank, for the pur-poses;
of the coilpany. There waa special necessity at the trne for&in ininediate advance to relieve the company frein pressing
liabilities upon which actions were threatened and immninent..It is true that amongst the makers themselvoe the fori of thebransaction was referred te as a discount of the notis, butJbat niay be regarded as a mners tori ot speech. Thywere
riot consîdering the f orm se incili as the substance, whichxxas the obtaining of the advauce. The forn the transaction
.:eok could make very littie difference to the nikers, They
vere becoiing fiable n the notes in order that thuy mi-1hL
)e used with the bank in procuring the needed fmid&-AThether the nioney was advanced directly on the nteS mr
% hether it was advanced in consequence of their having beenýivcn. to be held as collateral security, was immnaterial. Tht-.dvances were made as inucli upon the faith ot the notes asipon the other securities, and there was ample consideration
o the makers. 'The appéal shoudd be allowed.

MACLENNANç, J.A., gave resens in writiug for the saie
oncinsion.

OSLER, J.A., concurred.

J2ECEM4BER 24TIH, 190L.
C. A.

AILLO v. FAITQUIER.
GALLIO v.. FAIJQUIER.

a8Dt07 and Servant-Iniury to iCra-oke,<onesanUo
A N,-egligence of Foreman of 'Worka--Qutons for Jut-y-Neuu

Tr5al--Smal Verdict.

A4ppeaI by defendants, contractors on the Algoina Central
aflivay, froni judgxnent of BRIrrON, J., in action tried bv-re im with a jury at Sault Ste. Maiin faveur of plain-Is for $375 and $75 respeetively. The plaintiffs wereý>rkinen on the railway, employed iu rock blasting. Twc
arges had been set, and, as it was supposed, fired. Onlyte, however, had in tact exploded, and lu 'working at thc
amping. et the unexploded charge the ïlalntiffs were là-red. On. returning te work after the bst the plailitiffsd suggested to their foreman that eue charge had not gone:
É. He %vas, however, of a contrary opinion, aud told theinat if they retused to continue to work thy would bc dis-issed frein their employjint. He then proceeded, assajsted,1the plaintiffs, to remove the tamipixig with a steel drill.



le was himself injured more serÎoUBlY than oither of I
plaintiffs in the explosion which followe The jury fou
tb.at the foreman was negligent il, u5s11g a steel drill, insts
of a wooden'tool; and upon their flnding judgment 'was
tered for plaintifse.

The appeal was taken upo the grounds: (1) that pla
tiffs knew and appreciated the rîsk, and entered upon
work deterinined to aécept it; (2) that there was no evide
of any negligence on the foremans' Part.

A. B. Aylesworth, K.C., for'defendants, appellants.

Edward Martin, K.C., for plaintiffs.

The judgment of the Court (MOSS, 0.J-0., OsLER,G
xRow, JJ.A.) was delivered by

OSLER, J.A.-The verdicts ix' these cases are smnall,
unless there îs no0 evidence to support them, or a clear casq
xnisdirection or nondirection madle out, we ouglit not te
tcrfeIre-quite as mueli in the interest of defendants thi
Selves as of the plaintiffs, as it is manifest that a new t
w-%ould be of littie service to the former... So Lar as there
danger incident to the doing of the work in' a proper way,
evidence of plaintiffs themselves iniglit tend to shew thiat I
ilecepted Ît, thougli the jury miglit take the other view, if 1
helieved their evidencethat Crocco (the foreunan) told tf
b do the work on the peril of being diseharged. And if
case rested on this alone, it may be that we should have fe
ùurselves conxpelled to grant a new trial, as the learned
Judge, thougli asked to do so, did not put a question te
jury as to whether the plaintiffs were voleutes ix' doing
work, assuming that it was done in a proper manner-
question of Crocco's negligence from that point of view b
whether lie k:new, or took ne pains te informn himself, wlw
the blast hadl exploded or not. But there is evidenc~e
Crocco proýceededl to withdraw the tamp in' an improper
uxmusually dangerous manner, namely, by means of a h
steel drill, an instrument whieh ouglit net te have been
for the purpose, and striking and pouniding this drill ii
b oie. Rie ordered the plaitiifs to work with him with
instrument and in' this manner. 0f the special and imers
danger which was thus eaused it does not appear that p
tiffs -were aware, and there was,. theref ore, a case proper
submnitted to the jury under sec. 3, sub-sec. 2, of the ý)
rmen's Compensation Act, -whethier thle plaintiffs had sui
inury by reasox' of the negligence of a person in' the s

ofthe eniPlover who had superintendence Latrusted to



udge was net asked, and I thik there was ne ground for
sking hirn, to subniît any question as te plaintiffs having
ecepted the special risk of danger arising f romi that neghi-
:ence, though, as I have said, it miglit have been otherwise
iad the case turned alone upen the question whether Crocc.o
ias negligeut in not haviug satisfled Iimiself whether the.
lIast had or had not gene off.

UTgen the whole, 1 think it is proper te dismisa tiie ap-
ýeals. Costs follow.

DECEM BER 21THI, 1902.
C.A.

McCLTJJE v. TOWNSIP 0F I3ROOKE.

BRYCE v. TOWNSIIIiP 0F BROOEE.

Drinauge Referes-Offloi etroRcacse

Appeal by defendants from order of a Divisional Court,
0 W. IR. 274, 40. L. IR. 97, allowing an appeal by plaintiffs

rom ani order 0f MEREDITH, C.J., dismnissing plaintiffs' ap-
dIication for an erder referring these actions te the Drainage
kferee as an officiai referee. The statemients ef dlaim set
:oIth certain. demands which were the subjeet of preceedings
>efore the Drainage lieferce alone under the. Munic-ipal
Drainage Act. Combined with these were demanda, and
,auses of action bver whieli the Drainage Rtefere. as such.
iad ne jurisdictien, and which were properly tii. siibject of
Ln action. After action brought, the plaintifrs took the. pro-
eür steps te bring the former bc-fore the Drainage IRefere. ini

~he Miner prescribed by the Act, and then ieved fer an
,rder te refer all the matters arising ini the. actions to tiie
Drainage Referc%, as an~ official referee, under sec. 29 of the.
ýrbitration Act.

MEREDITU, C.J., held that the Drainage Referee was not
in official referee within the meaning of the Act, but bis de-
dien was revcrsed by a Divisixnal Ceurt, which referred the.
Ictiens fer trial te the. Drainage Referee. Leave te appeal
[rom the orders ef the Divisic>nal Court was given by the
Court of Appeal (1 0. W. R. 324, 40. L. R. 102).

J. H1. Mess, fer appellants.
G. Hl. Watson, X. C., and N. Sinclair, fer plaint iffs.
The judgment of the Court (Moss, 0.J.0., OSLR 'MAC-

L~ENNAN, GARROW)ý, MACLAREN, JJ.A.) was delivered Iby
OSLER, J.A.-Judges of the County Court and certain

Epecifled officers . . . are by sec. 141 (1) et the Judica-
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ture Act. declared to be officiai referees for the trial of su~
questions as shall be directed te be tried by'such referees.

The Drainageý Referee ie net one of these officers.
If other and additional officiai referees are required, a

the President of the Iligh Court se certifies, " the Lieutena
Geverner niay frotn tîme te tinie appoint other and ad
tional officiai referees acco'rdingiy:" sec 141 (2).

The Drainage Referee has net been appointed an offle
referee under tb.is clause.

A persen, theref oie, who je net an officiai referee ex offic
iLe., by virtue of and as incidentai to the holding of 80
Other office, can becomne such only by special appointmnent
oDfficiai referee, and the only authority for mnaking1 St
appointrnent seens te be under sec. 141 (2).

]3 y the Arbitratien Act, Rt. S. 0. ch. 62, sec. 28stbject
uies of Court and te any riglt te have particular cases tr

bY a jury, the Court or Judge may refer any que(stioni arisi
jr. any cause or matter, for inquiry and report te, any offic
referee or to a epeciai referee agreed on by the parties.

And by sec. 29 in certain specifled cases the Court
Judge xnay- refer -the whole cause or niatter or any quest:
e1 issue of fact arising thereîn or any question of account
be tried before a speciai refèee agreed on by the parties
before an official referee.

The reference, therefore, can be mnade ondy te a peri
who is such an officer, or hy consent te a spe&ial referee agr,
on by the parties.

By sec. 88 (1) of the Ontario Drainage Act, R. S. 0.
62, the Lieutenant-Governor in Council xnay front tinte
tinte appoint a referee for the purpose of the drainage la

The persen 80 appointýd shall be deexned te he an offi
of the Iligh Court, sec. 88 (2), and hie shal hioid office by
saine tenure as an officiai referee under the Judicature P

The Drainage Referee, therefere, whiie an offleer of
Higli Court and holding 'bis office by the sanie texture as
officiai referee, is an officer specîally. appointed for the.
ininistration of the drainage laws, and bis powers as Drna
age Referee are specified and defined in sec. 89, inter a~
sub-sec. (1). lle shall have the powers of an officiai ref.
iunder the Judicature and Arbitration Acte, and of arbitra
under any foermer enactrnents relating to drainage wol
and hie is suhstituted for such airbitrator.



der sec. 141 (2), 1 do not see how he eau bc regarded as an
,cial referee under that Act, merely because lie happens to
a different kind of referee and officer of the Iligli Court
der another Act, with special powers incidentai te the. ex-
Jse of his juriediction under that Act. Rule 12 of tIi.
dicature Act, referred to ini the judgrnent helow, which
)vides that ail officers of the Ilighi Court ,hall be auxiliary
ene another for the purpose of proiueting the cenvenient
1 speedy administration of business, does not seemi te ne
advance the argument in favour of the Drainage Referea
ng an officiai referee, because, whatever inay ho bis peveýrs
Drainage IReferee, for the purpese of the Drainage Act, the
e question is whether lie is au officiai refeýr(e withln tho
wànng of the Judicature Adt aud Arbitratiou Act. te whom
'erences xnay be mnade in invituxu under the latter Act. 1
mot agree with the Court below ini holding that " au officiai
.eree is official only in the sense of being au officer of the.
urt.» lie is an officiai referee by viirtue of an appeintmeunt
that office, or ex officio as being the holder of another speci-
1 office. Ail officiai referees are efficers of the Court, but
lma not follow that ail referees who are offleers of the Court
Sofficiai referees. If it did, a special referee weuld. by

tue of sec. 30 (1) of the Arbîtra.tiou Act, ho an officiai

Section 8, sub-sffl. 22, of the Interpretation Act i. aise
ied upon in the judgmient belew. I de net think it neeie-

-to quote it, but it eau have no application unies. the
ainage Referee is ex officio or by appoitet an official
eree.

Then it is saîd that sec. 11CL of the. Drainage Act assainit
tt the Drainage lleferee le au official referee te whomi re
,ece may be madle nder eub-sec. 2 ef sec. 29 of the. Arbi-
,tien Act. The auewer te that, agaiu, ie, that hi. status
tst ho feuud lu some appeintinent direct or ex officie s
-h. The section (110) le net eue dealing with hie juris-
tion, but with appeais froni hie decisions, and (if this part
it ie stillin force uew that sec. 94 of the. Act bas been
>ealed by 1 Edw. VIL. eh. 30, sec. 5) AL nia> embrace the.
;e of adecielon or report of the referee acting asaspeejal
eree by consent of parties. It goes no flirther.
The jurisdiction of the Drainage Referee appears te me

1be limited te the administration~ of proýceedinge under the.
aluage Act. The pewers eonferred Ilpon him are incident
tba.t juriesdiction. Thxe repeal of sec. 94 ernphaie h
that section stood in the revised statutes there was express

Lhority to roter just sucli a case as this to him. If, as I



th-ink, he is not an officiaI ,refereje, that power no lona
exi8ts. 1 amn therefore of opinion that the order of I
Divisional Court is wrong and ought to be re'versed and I
judgment of Meredith, C.J., restQred. Costa f oilow.

'WINCHESTER, MASTER. DECEmBER 26THT, 191
CH-AMBERS.

MORIRISON v. MITCHELL.

T'rade Mark -Iqngemeat--statement of (flaîm-Partiuar.

Application by defendants for fnrther and better ?ý
tieulars.

C. A. Masten, for defendants.

Grayson Smith, for plaintiffs.

THE MASTER:-The action was brouglit for the aIleý
infringement of a trade mark, ana by order miade on 3
Oetober, 1902, the plaintiffs were directed to furniali p
t;culars of their statement of dlaim as follows. (a) or I
names and addre8ses of the persons to whom the defendai
had sold goods marked with the trade mark ini questic
(b) f 'the arts of infringemnent; (e) of the character of 1
trade mark claimed; (d) of the acts of frespass on plainti
'goods, rights, and property. The particulars furnished
gan by stating thiat the particulars ordered were set forth
fully as practicable ini the paper served, in the examinati<
for discovcry, and in the examination of ten witnesses
defendants on commission, ail of which were in possession
-defendanits' solcitors, and proceeded to state in compliai
with (a) that these Dames and addresses appeared in i
dtefendants' books, of which plainitiffs had no personal knc
ledge and defendants had. This statement is insufliie
in the absence of an affidavit ths.t the particulars ordej
are not at present within plaintiffs' knowledge. As to
the plaintiffs have furnished so-called particelars wider tû
the statement of dlaim, whereas dates and places should h~i
been set out. As to (c) the foron and manner of using a
applying a fraudulent imitation of plaintiffs' aileged tri
mark to secure the benefit of plaintiffs' property and repu
tion, should bc stated. As to (d) the particuilars furnisi
*arc- suficient.

Order accordirigly. C08ts to defendants in the ease
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nTox<, J. DECEMBER 26TH. 1902.
TRIAL.

MAJOR v. M-%cGREGOR.
e- Fot-card -Words of Doiibifii Sgnificatio - innu -d

Nece8uity for Shewing Sense in whMoh Wlortt* tJn<krtgo4).

Action for libel tried at Cornwall with a jury. The.
~L' COMplained of WaS Con1tained in a post-card sent by
'endanat to plaintif! through the post, clarried homne hy
,intiff'a father, who was unable to read, aud by hin handcd
plaintiffs wif e, who red it aloud to plaintiff. No other wit-
ýs vas called, who ever saw, or read, or eard read, thes.
d. The plaintiff had told defendant thiat one Jack Suilli-
1 should pay certain taxes, and defendant wrote 1<, plain-

on the post-card: "I saw Jaelk Sullivan thia iorning
1 lie said make the S. B. pay it." 1hW libel alk(g(1 va-11
it the letters "S. B." were intended Vo convej an offenisive
thet refleeting upon plaintiff's parentage.
G. I. Gogo, Cornwall, for plaintiff.
D1. B3. Maelennan, K.C., for defendant.

IBRITTON, J. :-lt is doubtful whethier if the words rsug-
tud lu plaintiff's înnuendo were written ont in full they
uld be libellous. They are words of abuse, but are, as3
eni used, absolutely ineaningless, no one understanding
ni Vo really impute anything against the eharacter ofthb
ther, or as being a statueient of a fact. IBut. even azsium-
Sthe libellous character of the innuendo, if writte» in ful,
re vas no libel here, the letters not being actionable in
ir natural signification, and plaintif! having failed to
ive the innuendo, not having shievu- that the letters. vre
fact understood in the sense alleged: Macdonald v. M1ail
[nting Co.~, 32 0. R. 168, 169, 2 0. L. R1. 278; 11uber v.
>okall, 10 O.,R. 475.
Action disiissed with costs.

DEMBERn 26T11, 1902.
DIVISIONAL COURT.

WALTON v. WELLAND) VALE MFG. CO.
eter and Serrant-Iqisry to Semanta - aclory - Nggue
Filndingq of Jury - Finding of Judge - Ooont - Note$ of
Evidence.

Motion by plaintiffs bo set aside verdict and judgmnent
defendants in an action to recover damnages f or the -deatli

the husband of the aduit plaintiff and father of the infant



Plaintifis, tried before MEREDITH, C.J., and a jury at Hl
ilton, and for a new trial. The death was caused by iniiu
received in the defendants' bicycle factory, the deceased bi
in the empicynient of defendants as a werkmian therein.
plaintiffs alleged negligence on the part of defendants.
jury f eund that defendants were guilty of negligence in
seerng that Putllcys of proper size were used for the gr
stone, the breaking of which was the cause of the inju:
but also f ound that deceased had befl negligent ini net re
ing te inake use of the insufficient pulley provided by def,
ants. The trial Judge aise mnade a further findiug pursi
tû a consent which he undiers3too was giyell by counsel;

* upona the findinigsadisxnssed the action.
J. W. Nesbitt, IK.C., fer plaintiffs.
P. D. Crerar, JÇ.C., for defendlants.
Theý judgment of the Court (FALCONIDGE,

STREET, J.), was delivered by
STREET, J. :-As the notes cf evidence do net shew

acceptance by plaintiffs' eunsel cf'the suggestion ths.t
Judge should make further flndings, it vill be safer te t
the case as depending -upen the flndings of the jury.
judgment upon the finding as te centributory neglige
read in the light of the evidence and charge, was riglit. 1
ther, upon the umcontradicted evidence, no riglit in pi
tiffs te recover appeared, and ne question remaiued te 1
te the jury. Their finding that defendants were negliý
was founded upon a inisconception of defendants' duty.

Appeal disinissed with costs.

Mess> C-J.O. DE=WMBER 26TH,1
C.A.-CHAMBERS.

McDONALD v. SULLIVAN.
Leawe to Appeai-Atta1cunent of Debts-Smnalt Anwnot nvol

Application by judgment debtors for leavb to appesi. 1
order of a Divisional Court, ante 784, reversing orde
STREET, J., ante 723, aud restoring order of Maste
Chamibers, aute 721, which ' made absolute an order of att
ment and ffarnishi3lsr suxumona.



TRIAL.

BODWELL v. McNIVEN.
'i42o Performance-Contract Wo S9ale of Land-Part Pcirforynano

-FJv~~denoe ofÂ,con8UtuUinU.
Action for specifie performance of a contract for the sale
purchase of land.

J. C. Hegler, K.C., and J. Il. Hegler, Thgersoll, for
intiff.
J. M. McEvoy, London, and J. L. Paterson, Iingersoll,
defendant.

FALCONBRIDGE, C.J. :-Posesaion is part performance
1 by and against the stranger and the ovuer: Fry on
cille Performance, 3rd ed., sec. 604. IJpoi the. evidenoe,
character of the acta doue was suicoieut to coustitute part
Eorinance. U-sui judgmnent for plaintiff for speciflo per-
nance with coste.

REDITUa, C.J. DECEMBUER 29TH, 1902.
CHAMBERS.

ANTHIONY v. BLAIN.
i- Statefflnt Of (1l<Um - Delivery of &men4W Pling-

ne-Neeu4fty for Leu"o or (7omet-Ruk 256, *O-or*er
lidating Delivery-Tm-8tay of Pr0Mnspym f
8t8.
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bECEMBER 27TII. 19()2.CONBREDGE, CJ.



The action was for criminal conversation, and alter de-
livery of the statement of Claim, an order for particulars lYs
macle and the tîme for delivering the defence was ex±ended
utîtl. the expiry of six days alter the delivery of the particu-
tors. Before this period had elap"O, and before axiy state-
ment of deffrnce had been delivered, and more than four
weeks after the appearance, the plaintiff, wîthout leave and
witholit the defendaxnt's Consent, delivered an amnended state-
ment of claim, and the order appealed from was made on
the motion of defendant to set aside the anended- pleadig
lor irregularity.

W. E. Middleton, fo; plaintiff.

,%W. ri. hiiddell, K.C., for defendant.

MEREDITH, C.J. -l ami of opinion that the Local Judge
correctly interpreted Rul.e 300, and that the ieliver *y of the,
axnended statement of dlaim, was irregular. The Rule pro-
vides that "the plaintiff may, without leave, amend his state-
ment of claim once before the expiration of the time limoited
for reply and before replying, or, where no defence is deliv-
ered, before the expiration of four weeks f roi the appear-
ance of the defendant who last appears." The first brandi
ol the Rule applies where a statement of defence has been
delivered, and gives plaintiff the right to aiend vithout
leave within three, weeks alter defence unless he has dleivered
bis jreply. 'lhle timne for delivering the replY is regulated byv
Rule 256, and it is to the provisions of that Rulte that refer-
ence is made in the earlier part of Rlule 300; but whiere, no
defe.nee is delivered. accordling to the provisions of the Rule,
the plaintiff, to bie entitledl to avail himself of it, must aruend
bis stateiment of dlaimn within four weeks fromn the appear-
once of the dlefendant who last appears. The language of the
Rlule is explicit, and there is no escape from the conclusion
that it operated to render the amnended statemèent of clainu
irregular.

The ternis imposed as the condition upon whkbh tlic
aznended pleading was allç>wed to stand were, however, too
onerous. It -%as not reasonable to provide that proeeedipoes
in the action shnuld bo stayed until the costs should bc pai'a.
The stay- of proceedings in defauit of payment should have
been Iùiied to froccedings on the additional charges intro-
duced into the statexuent of clain by the axnendment, and it
lYrndd not have been unreason4ble to have provided that in
case of default in paymnent of the coast, within a namned timêe
the amendments should be striekp- ý,1 Qi-+.



7] 2 Ch. 367. It was objected by defendant that plain-
iad, by delivering particulars of the amnendinent state-

of dlaim pursuant te, the order appealed against, pre-
,d himself from appealing. 'This objection is not weil
ded. Mero compliance with the termes imposed in an
r by the party to whom an indulgence is granted on
s, does flot preclude him from mioving against the order:
by Y. 1>rotorius, 20 Q. B. D. 764;. lewdon v. Macdonald,
.P. 407; Duffy v. Donovan, 14 P. R. 159.

,ppeal allowed and paragrapli 7 of the Qrder to be
ýen out, and the following substituted, that until pa>y.
;of the costs further proceedings on the charges intrQ-

d by the amendment be stayed, or, at the defendant'.
ýn, that if these costs are not paid within one mirnth
taxation, the amendmeuts b. strucir out. Costs of ap-

to be costs ini the cause.-

'TON,, J. DECEMIBER 29iTII, 1902.
WEEICLY COURT.

KING v. CITY 0F TORONTO.

cf pat C'orporation-Power of Cotunc'l Io Subit Q-.eton Io
ýletor-Proposc4 Eependiture of Money for saiaiiniiw
ýon to AppIV to Ug<aaturc-Vague and unsalifactory Quetion
-Ijunct<on.

lotion hy plaintiff to continue an injunction restraining
idants f rom submîtting, at the axnnual municipal ee-
on the 5thi January, 1903, to the électors of the city -of
nt. qualifled te vote on money by-laws, the. question:
B you in favoiir of the city contributing $50,000 towards
ýstablishment of a 8anitariun for the. freatment oif rei-
3 of Toronto suffering from consumptieur
V. Nesbitt; K.C., and J. Il. Dentoni, for plaintiff.

S. Fuflerton, K.Q. and W. CJ. <Jhisholm, for defend-

WI1TTOW, J. :-Tiere is nothing in the. Municipal Act
iitting the. couneil to taire a peictand there isuno
ess prohibition against its don o If any advant-age
Le Citizens at large could accrue fo uc~h anawers asý tii.
ors mnay choose to give, the. Court wou4d b. slow t. inter-
at this stage. The. ballets have beeti printed, and. as
is1 te b. a vote taken on a money by-Iaw, very little, if



any, additional expense will be incurred. On -the othe.
band, ne actual harm will resuit frein allowiug the question
ta be answered. The avowed purpose is tO inforin the Legis
lature ol the reut a, if the 5 flswers are faveurable, to usi
the resuit as an argument iii atteiinptinig to obtain for the cit,
te oer) which it lias not a> present, of making the con

rbtonof $50,000, without 5subittin a bylaw te the peo
pie. 'Many eleetors xnay be in favou~r of sucli a contributioi
U#0ll definite conditions. The answers, t e o f auy valuE
wVould have te be mnade to several further questionis, L.9,

"Weeis the sanitarium, te ho erected ?" " At what co.,t ?~
"Ls the sanitariuni te be establishied by an inidividlual or
comnpany ?" ".h the $50,Q)Oo te be given ini aid of such, ai
institution whcn established, or is the sanitriumI to e )0sfrl
lished by the city alone ?" Lt wfli ho tinie enugh to auawe
the question when a carefully prepared by-law is suhmitte,
giving ail necessary information and safe-guarding the grani

henv. Towu of Port Hlope, 22 Gr. 273, followed. Davi
v. City of Toronto, '15 0. B. 33, distinguishied. Darby 1
City of Toronto, 17 O. B. 461, referred te.

Injunction continued tili the trial. If plaintiff deýes in
seok ini thae àction any other relief, the motion nîay be turne
auto a motion for judgment, and judgmieut will be for plair
tiff for a final injunctioni with. costs.

FALCONBRIDGE, C.J. IDEcEmi3ER 29THI, 190',

TRIAL.

MATHIEW8 v. MATHEWS.

Partito-Epen.mtt Pro ce4*igs-Loeve to Procoe icith Preup<,

Action-Perm8.

Action for partition, tried at Sandwich.

A. HT. Clarke, K.O., for plaintiff and certain defendats,
D>. R. Davis, Anhe.rstburg, aud F. Hl. A. Davis, Ahr

burz. for the other defendants.



idant 'Mary Mathews of two-thirds of lier solicitor's' bilt
ie former action (as per agreement), plaixitifr vii bu
led to go~ 1o with the proceedings for partition in tii.
er's office as :from the 27th Juxie, 1901> wlhen tiie Masteýr

his report or memorandumn. Plaintiff nay have this
axdat his own expense. No costs of this action.

RJ.A.~ DECEMBER 29iTu, 190,
C. A.--CHAMBERS.

I3ENTLIEY v. MURPHY.

to Âppeat - APPeal 08 Of RigJit on Olle -rnc Avs.,u.
Invive-D~ergnoeof Judidai Opinion,

fotion by plaintiffs for leave to appeal from order of a
silnal Court (anxte 726) varying the judgment of BRir-
J., (ante 273). The resuit of the order of the. Pivi-

d Court was that on the defendaut Craig's appemi the.
ment at the. trial was reversed, andl the action disiused
,,ainst him altogether, and that on tiie plaintiffs' app:eal
judgment refusing specific performance vas amtrmed,

ghon a different ground f rom tliat ou which it vas reated
,i. trial Judge.

G. 'McCarthy, K.C., for plaintiffs.

SJ. Foy, K.C., andl T. 'MulveN. K., for defendants.

>SLER, J.A. :-The plaintiffs need ne heave te appa
[the. order of the. Divisional Court ou the endt

g's appeal, and varying the. judgmeutant the. deten-
Murphy, and this being so, and the. subject matter of

iction being a piece of property of the yaue of at last
)0, and considering the. great divrec of judicIiÉ
ion in respect of the rigita o e patis and thevsay
hicih the ultimate judgxuent lias benarxived at, the
itiffs sh<nId have leave to appegl £rom th order dismis-
their own appeal ta the. Divsoa Court. Tisa is a
iger case for granting leave thn was made iu Kidd v.

seeuriti
tsh app



BRITTON, J. DEcEmBER 30TII, 1902.

TRIAL.

GIIOSSMAN y. CANADA CYCLE CO.
Col01n9ht-Neu2aiiaper plinted î, i#itd iStates-Colyi1tght i Eg

latd-Applioation ot imperlai ~«Ut~ PUbltioGUQ.'

Action for damages for the infringernent of the allWged
copyright of plaintiffs n a journal called the " Cycling
Gazette," and i an article intituled " The Boosters' Club
published in that gazette. The article was writteu for plain-
tiffs by one CharlesW. Mears, was paid for by thern, and ivas
published by theni at Clevelanid, Ohio, ini the issue of the
Cycling Gazette dated 18th October, 1900. Ou the first page
,of that issue was printed the followillg notice: " Capyrighit
applied for, 1900, by Einil Grossman and Bro. Ail rights
reserved.> The plaintiffs claiined copyright, and alleged that
on 29th August, 1901, their copyright in the Cycling Gazette
and ini its issue of 1Sth October, 1900, and ini the article
referred to, were duly registered at StatiQnerf? iHall, pur-
suant to 5 & 6 Viet. ch. 45 (Iinp.). This registrationi waa
for the purpose of'bringing the present action, as required
by sec. 24 of that Act. At the tume of registration the
Cycling Gazette was puîblished at New York. The defend-
ants published the article in question. on the 23rd March,
1901, at Toronto, i a paper cailed " The Assistant Man-
ager "-a paper not issued regularly, but only te the trade
and te agents in England. The defendants denied the.
registration of the aleged copyright, denied that the article
was subject to copyright as against defeudants, and said that,
as plaintifis were net 'British subjeets, and as they resided
outside the British dominions, the Iniperial Act did no>t
confer any copyright upen theni. They further. said tliat
'-The Assistant Manager" was issued gratis, and that in
good f aith this article was published therein; that its publi-.
cation ceased in the spring of 1901; that plaintiffs sustaied
no damnage by defendants' publication; but, te, co'ver any
teclinical infringement, and without admitting auy liabilit,
they paid $1 into Court.

C. D. Scott, for plaintiffs,
E. B3. Ryckman and C. W. Kerr, for defendants.

BRITTON, J. :-If plaintifs' journal cornes undler the
definition of " book " in 5 & 6 Vict. eh. 45, sec. 2, the plain-~
tiff are out of Court because of the enactuient of 7 Vict. e~h.



c8s. 19, 20, which restricts copyright in any book first
,shed outside of Rer Majesty's dominions to sucb right
perion may have become entitled to under the last men-
d Act. The plaintif s have brought their action on tbe
nption that 7 Vict. ch. 12 does not apply, aud thiey seek
x>ver under 5 & 6 Viet. eh. 45. The « Cycling Gazette -'
thin the wording of secs. 18 and 19 of the, Iast me-
d Act. Section 24 does not appiy to cases witlbin secs.
.id 19, so any objection to form or particulars of regia..
)n at Stationers' Hall is not open to defeudanits: May-
v. Maxwell, 1 J. & H. 312; Cox v. L. & W. Co., L. R. 9
324. If sec. 24 does not apply te cases withixi secs. 13
19, then sec. 16 does not, se thie statement of defe<ice las
ient to let În any maLter of defence disclosed by the
nce: Coote v. Judd, 23 Ch. D. 727. To entitie plain-
to British copyright, there must bc " tiret publication "
e paper containing the article il, question, in the United
dorm. This plaintifTR have failed Lu establish. It is not
spute that the. plaintiffs' paper containing tbe article iii
Jion was aetually printed and published in Cleveland,

on the l8th Octoher, 1900. The. only publication by
tiffs in the. United Kingdlom was by posting numnbers to~
ribers in England, and partîcularly by pesting to the
tiffs' agent in London, England. Even if it ha assunmed
persons in England received thie paper lu dute course- of
subseribers in thc U-nited States would be iu posession
ier copies days ini advance. This is not a question of
far, as a mnatter of contract or for anly purpose, tiie pooL
department of one country eau b. considered the agent

ersons ir another country to whom papers are addresed;
purely a question of " first publication in Englazid,» or
Lit simultaneous publication in Exigland and the U-iited
s. A paper -printed and published in Lhe UJnited States
Dosted there to subseribers both in that country and in.
ind cannet b. held to be first pmublished in Englaud.
iidgment for defendants.

:OBRIDGE, C.J. DECEIMBER 30Tm, 1902.
TRIAL.

CHEVALJIER v. TREPANNIER.
to Land-Declaration - Pleaitg - osewn- saueo

Ct-Iraprovements.

,etion by the. purchaser of the. Interests of six of th(.
il. chuldren of a deceased intestate, owner of certain lands.



in1 the township of Tib,r North, for a declaration
plaintiff is entitled to possession of the lands in common
other persons entitied, and for niesne profits. Defen
husband of deceased intestate owner, aileged that lie
possession of the land in 1856, and shortly alter hie mari
to deceaged, when it was wild land, and iinproved it peri
ently, and that he (being an illiterate man) had the in
ture under which plaintiff dainis explained to the effect
lie (defeildant) was to be, the gruitec thereiunder, and
he lias always so believéd, until recently. Defenaant cla
at ail events as tenant by the cnrtesy, but if otherwise d
minied then a lien on the lands to the extent that thie'
thereof lias been enhanced by hie iinprovemnts.

A. I. Clarke, KG.., for plaintif.

Solomon White, Windsor, for defeudant.

IFALCOINBRIDGE-, C.J. :-The defendant lias not pie
the ]Real Property Limitation Act, and should nrot no,
allowed to do so, even if it could avail him, against li
ceased wife and his chidren, one of whom only becanr
age in 1899. He did not eleet under the Devolution of
tates Act, sec. 4 (3), within six mionths alter has wife'a d
to talc an interest as tenanit by the curtesy, and so 1
bound to take his distributive share. Defendant's dlai
ixuproveinents rnay properly conie te be consideredi
partition is souglit by any of the persons entitled. Ti
tion is 110W practicaily one for the declaration of the rn
of the parties thereto as between themuselves, and as plai
by his statexuent of claim and the prayer thereof, reogi
no0 riglit at ail of defendant, and as defendant e1aimeè
whiole property, it is not a case for costs. Defendant 'wi
declared to be as against plaintiff entitled under sec. 5
Devohition of Estates Act te one,-thiird of the property,
children are entitled to the renmaining two-thirds, and p
tiff daims to be entitled to eight shares out of elevei
eight-eleveinths of the residue, but there ean be no0 declax
as to this except as between plaintiff and~ defendant, be(
the persons whose interests plaintiff says lie lias acquired

belug twelve



DITE> J. DECEMBER 31ST, 1902.
CHAMBERS.

RIE PAGE.

~ontr1oti1-Frntfor, Paijifint of DeWas, Funerai, and Te-
tamctar h pnheÂ~pot~WLegacs.

.)ton by executors of wiIl of James Page, under Rult
or au order deturniiuing out of what f und meutioa.d
will sliould be paid the debts, fuuera.l, temtaxnty,

ILher çxpenses connected with the administration of the
of the testator and incidentai thereto. The proe

aination of the question raised depended upon wlhe
fts compsised in the 9th claue of the will were speci&ie
s &ditted that the other gifs werc apeciflo, anLd that
of personalty exhiausted the whole of that part of the

Clause 9 was in part às foUlows : - 1 give, devise,
equeath unto niy executors hereinatter nained all the
nd residue of xny real estatte upon trust to permit my
vife to colleet, use, and enjoy the rente a.rising theee-
for lier own use for the period of one yeer Lrom =y
we, and until sales thereof shail b. mnade as einfr
.ed, and at the expiration of oe yeafrm mydoeas
the death ci my wife, whichever event shallfrthp
ipon the further trust te seil and absolutely ds o
ixne as soon as a fair prie . .. cnb ie
or, aftd out of the proceeda thereof 1 give and beqeth
*lowing sius which 1 direct my exeoutors .. . te
ver lu the order lu which the saine are hereioafter
1 to the following institutions or charities....
payment of said sius .. . 1 give and beuth-
lance remaining out of the proceeds ofdnid sles.
equally divided nmopg . . . the 4chitdreu of iny

T. Evans, Hlamilton, for execatorsa nd wldow.
W. HEarcourt, for infants.
F. Lazier, Hlamnilton, for Methodiat soietesterested
the will.

ýorge S. Kerr, Hlamilton, for ?the charities.
. A. Logie, Hamilton, for ether eaes

EaiEDITH, J. :-All gifts of real eteiueluding a
e, are nreeessarily sPeciflo; but in this as the land is
ven to the beneficiarie, but to the exc rs tobe sold



by them, alla it is only ont of the proceeds that certain lega-
cies are te be paid, etc. These gifts are nLot speciflo. Page
Y. Leapingwell, 18 Ves. 463, ana cases following it, distin.
guished. The debts and fieral and testaxnentary expen8eE
sheuld be paîd out of the residue of the proceeds of the saiE
of the lands provided for in clai';se 9, which ia really th(
resdue Of the testator's whole e8tate. The cases do not re
quire that these debts and expenses shall be co'nsidered, ir
ail the circuinstances of the case, as charged upon aind pay.
able eut of ail the real estat giveii to the executors -Bailey v
BaileY, 12 Ch. D). 268; In ré Tanqueray-Willianis and Lan-
dau, 20 Ch. D). 476. The testator5 intention- to bc gathereè
£romi the whole wiil are ini accord with these conclusionsa
The declaration affects debta and funeral and testamentar3
expenses only, not any expenses of the execUtion of the trusati
of the wiIl not comprised in~ the terni " debta and f uneral an(
testamentary expenses.' Costs of ail parties, these of thý
executors as between solicitor and client, to be paid out of thi
sanie residue.
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S AUEIt1~%iMEIT~-PPEAI, TO (>URllT OF APPEAL.

Se4s Will,25

J'al Pae&j4 ' rlianentax7

UePriticlpal and Agenit.

A GItE EM%1ENT.

set contract.

si Infant, -4.

B.. Dimuvvry. Il - lutantit 1; - Judg'
ment, 1, a-uui locetionV
-- Prlanuentary 1PýIecýtigenm.,I 115
'Pling, (i. 8, 1), 11 - RaùLiw.Ys-

IU-pevflePertertinuce, 1, 9.

ANNUITY.

gee ltauikru",tqy lsud [ns01elvy, i

Exetqerg aud Adtininixtrators, ~

AFFEA, TO CUT COURT

Se, Aaxessanut and TJaxes. I.

APPEAL TO COR OF APPEAL

1. Elxtenioneflt TiBiii - atiem-8cr-
117; Birown Y. McOGreger, 398.

2. Lsave te Âdduce Furtbsr Evidience:
Dodpe v. Smith, W35.

8. Louve to A peLI : Rothischild v. Si1-
verMan, 95; HutteS T. Justin, 64;:
Wfrdemmau y, Guittard, 110; Re Usa-

poei'Liability Corperalion and

4. LeaRvv lu AppalApelas ofet lgbit
ou Oilie Brann-AuIlit luvelve-t-
D)ivorgeýice, of J udicelal Oplulen:

Beunley V. Muirphly. S$45.

r>. Leai tlu Aupa A t ta i i en t 0
Debts - iiall Alleulnt llved:V

6, Leavv tg) Appetil->IllIt (Conktruc-
lie, utf Statute -- Matter ot P'ublic

Itra: 1 L Cartwright grdiooI
TIrusmtes.é sudi Towi.btp 9 t Cart -
w r i b ,4 î7 40 . R, 78 ; 1Hu nter

I. Lave te Al)peajl-Izulortitnt Question
of Law -Coluatructdeu of gtatuîe-
Simili Aunitr lu Coutroversy: Ma-

S. leave, te of~a-~usiuu Costa
oCftlu etDcsin tatutis.:

Ottawa GOas Ce. v. City ot Ottawa,

9e. Leuve te ApelQ tof etsub'-
.mitnce- - loinder of lsnitiis aud
9 aue lio ft iotne: 11 imis v. Tewn et
Barriv, 775.c

10. Leave Io Appeal -- $pecial Clrrum'-
leauceu-H- I lsnslg with Securily
Kidil v. iHrris. 141 : 3 0. L. 77,>

Il.Lr-ve o Rpplaî SK-i Cirvum-

pry : MeKeuzie v. %fi-,aughtin, 80.

12. Leuvo L u lup Expetion Pendiing
Appeal - Specil Clrcuunt;taaces.
Conteur Cycle- Ce. v. iiii1137j, 4(1j
4 0. L. R. 92-.

13. Motion te Quaai, ppea of Th1rd
Party against Plit1f-Ueoe
Preceeding: GabY v. City of To-
route, 635.

14. Reversai of Judgmeut on Qupstions
Of Fact: Lewis V. Dempeiter, 802.

tarie Winigup Act-Final Orior

t af



b, TO DIVISIONAL COÇRT-ARBITRATION AND AWARD. 6

Iiyfoi Cost-Joint Appeal of
'orti es - Se",curity by One -
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itaiir Cycle CJo. r. Hill, 639; 4
L. R. 493.
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Milton- v. Krnmor-Irwin Rc

)halt, etc.. CJo., 111.
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il-Coots, 2, 17-Execution, 2.

1, TO DIVISIONAL COURT.
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County
-New

'ý22; 3

APPEAi,, 'liiUPFM OK Q'
CANMA A

1.Laeto Appeai: Mdilgughlin v. Lite
Erie and Detroit River R. W, Jo.,
428.

2 Righit of App#ý,al-Amiiolit in cont1ro-
versy--rLa-e ex Ca.uteýla: Frank,]

V. ran TrinkR. W. Co.. 39
396G; 3 O. L. lit, 763.

3. Time-Extenmloii of-Ground for AI-lowin g--Negzot a t ins for Stlmu
-SpeilâCrcmIaa..Bi F1n.
Intentiona te Appeal: Kmitb v. lunt,
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JISdgment - Irregulgrlty - MIo
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Se TJiti, te lA*nd, 1.

Sei, Itgfereets.

Tylr v. De- rekJ> Ad- .rno
baCk -- .. rtbtrtlion Act of Ontario

Judge on Ap- -1tilway Art of Canada: Re 'Me-
irtber ÂppeaI: Alpine apd Laite Prie andi Detri't
ger, 270. River Ii. W, Co.. 11M): 3 Oi , L R.

nsg Vacation: 2,' olic- Sliofn te Two
Arbitraom- Appoiatueut of Sole

COR.Di8cretien: lRe kmploy(r.' iblt
in Ordlary- Amsrance Copration>an'Mci

or Divisional sior Lite Ilns CJo., S7: 3 0. L. IL 93.
ictien: Meure

COURT OF (Jongt.ucion ef AgRN4etnt'"Wr&A
anti ?reperty "- - Francebtu. andi

Ooodxwil - &ituren - ume
>na, 14. Q"enerla ule: R.e City ot [Catto

ani Kingaten Llght. Hient. andi
OF IUIf Power C., 194 30.L. IL 937.

4. Municipal Corporatioxemu alwy
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Le V. Coeulte,

U-TIQN&dw Eiler - Ojcin



7 ORIIET.I'CMN F DEBTS.

SeF otat,9Csu 4Isrne
18-ý lAndierd and TJenimt, 4, 5e, 10-
Patrtitiont, 2-eeos , 1. !".

See Contnat, j.

A IlRtEST.

1. Intent te Quit On"tsrio- Iltent te )e-
traud-F lor-ignelr ; Ilenry v. Ward,

2. Motion to set asidv e- Parte Order
for Ca. Sa. -Cenvurreut Writ- Ap-

pealI)i.re'ton -Expiry ()t Origi-
mal WVrit-iivitlid Arreit- Applira-
tien for New Wrlt-Ceeamn et
Farct,: ,tieriagtg Btalk et CanFLada
v.Susota, .5712, -'M4; 4 0. L. IL 524.

ASS&4SMNTAND> TAXES.

1. >isrea- wne " Ajtemntfo r1,1rchas -- Plart Perormanue- Iocal
Improveitent Rates - Abadounent

of l)istress: Sawters v. City of To-
ronte, 05;4 O. L. I. 62-4,

2. FUlualization of Asumessent-Arpal
- Coeun4y jqlqlg-»ivr of u11dg-

tnil in - Stilte -ré inipera t ivi
or Dlirevt-ory : 4, Towlshilp ot Not
tawasagna nd County of imvoe

278; 4 0 L. 1.

S. Ee~~tons-i muera noile : Re

4. Lovail Iin1prevemlent - Petition for-
MNaJerit.y of Owvner-Vsnlue t o Rlt
Property - Buildings - Lands -
1roperty of Mýuni4-lcpalit>y: Matedon-

el1 v. City ot Toreuto, 4,334O..
R. 315.

5. Loa Imiiroeun Raites-Charge ou
lAn-Dgtrsm- nvili By-Iaw-

Validatlug Sttuteý-Fýrentage, Tax-
Specal Rate: MIeDoneill v. CltY Ot

6. L)cal Improvemnts Rates-Sidew'alk
-L oefe Land trots Crewn-

D)edicatien ot Private Wa~y as Pnb-
le flighwy: R.e beach and City et

Tornto M6 ;4 Q.- b. Ri. 614.

v. alIker, Wl; 40. L. R.112.

Truste Ngieirei<fntRBeneficiar-
ies-nvo ofu Trust Estate: lie

Mseybersilon and City of Toronto,

10. Ilersonal Prup..rty flwned outnt
Province - Exemptions - C~ash in

1%an.-Tustes:Re LeaÀiiey and
Cily of Toronto, 23t9.

IL. Sali- for Taxem->escription of Land
-Suffiiency e-»suinRgt

of Entry: MeI(l*llsn v. Hooefy, 215i,

12. street Rtailway-T'roUïy C'arm-Real
Esate: Rie Toronto Rl. W. Co. a nd
City of Toronto, 441.

M3. Tax Sale-Action to set aide-Prier
Tai Sale-Purchbase by Municipaiity

-Lien - liedeinptiou - Coiste-lu-
tereut: lii» v. Town of Toronto
Junction, 740,.

14. Tai Sale - Existence of Arrear--
Ausessinent Act, 1892; Buttas V.

Burk, 5w0.

15. Ta: Sale - Validity- - Uncertainty
am to Land-Irreguiarities-8tatute
Cutring--AdvNertigement : Mýaellan
v. ilooey, 215, 707.

16. Valuation of Prope 7 t - Eiectric
Companies - Rails, oPa, Wirs-

Wrs- Franhie.- Statut.: Re
Ciy o ornto Amesment Appeai,

17. Vajutation of Property-Gas ilpps,,...
Natural Gag Company : R. Lfnlted
Gas and 011 Co. of Ontario and

Township of Colchester South. 642.

$4e Landlord and Tenant. 1-Limita-
tien Ot Actiona-Mtuaicipal Corpor-
ations, 2, 21-Parties, 10-Survey.

A.49[GNMENT OF CHOSE IN AC-
TION.

Be Chose in Action,

ASSIGNMNENTS AND~ PREFER-
ENCES.

See Baukruptey and Insolvency.

A'ITACHMEINTP OF flEBTS.

1. Division tonrt - Cheque -Payment
Stopxped-Garu)isbee - Paynieut hnto>
Court: Wilder v. Wolf, 481;: 4 O.
L R. 451.



ATT&AdRMENT OF (JOOD$-BILS (W 1EXCHANGE, ETC. 10

Rent - To wbom Due-Heiru et De- Il Vreferencve-Asignee for (3Iredtor-ceased Landlord-Exeeutors - De- Furt ler Diree«ions: Law 9otýIety etvolution of Estates Act: Bally v. Uppe)tr Ciknada v. IIutehjison, 58McDonald 721 723- MeDonald v.Sullivan, f8î, 944J . Preference - >yetin Qrdinary
Course of Btusiuess - Power of At-See Bankruptcy and Insolvency, 5- torney: Goulet v, Greeuing, 5,5(.Division Courts, 8--Pleadng, IL.

7. Sale of Estate l'y Amiguee for Credi-
ATTACHMENT 0F G0008. tore-C'oveniant of Pureisser te Pay

Crediters - Enforcetnen -- Privityelure-Intereet of Partuer lu Grain- -'iriit [>uluo Iadiator C3o. v.Possession: Clemens v. Bartiett, 342. Bull, 072.
ATTORNEY-GENEIRAL4 See Administration Ordler--tiCeutzart,119-Dl)vision Courts, -zcte

See Mýallclous Arrest and ProtsecutIen, 4-xclr and< Adminlatratoril,
2ý ~~-Fraudulent Ce,,nveyansu.ce.. - Insur-2.ance, i1l-Audlor-d and Tenant, 9.
AWARD.

SeeArbtralonandAwad.BANKS ANI) J3ANI'ING.
See rbiraton ud war. tee Bills ef Excliange' aud Proml.sry
BAIL. Notes. 5-Chose iu -Action -- Dis-covery. i-lt - lýunatie--NMa-

owers of Judge of court of Appeal- licieu8 Arrest and Pro*4,utloai 3.
Pending Appeal - Extradition: Re A YBOS
Wtts,. 133l; 3 0. L R. 279. AVYIi-ý

ýee Criminal Law, 0. bee Criminal I*w. 7.

BA1 IMENT. BENJ*'IT SOCIETy.
rhouseinan - Negligence - Loe Ily pension - llested RJight-M1ýtraio inIleating of Goodiq Stored-MNeamure HUIs,4 -_ Vaiilidl of: Arnàitrong v.of Damages: Duna v. Prscott Bis- Torouto Ploliee udnet Fund, 8Z.vator Co., 75. 404; 4 0. 1,. R, 103.
ke Pledige-Rslways, 2. Isrne ,11

BALLOTS. B1 11 N G.

iee Mýunicipal Eletions, 6 - Parlia- 18eCrininal 1.8w, 4.
mentary Eleetions, r9-16. BIll8r 0F EXCUANGE AND PRO>-

ANKRIJPTCY AND INS80LVENCY. MI914ORY NOTES.
1. igr"riiktnt net te ýNegotlate-Notloe:Assigriment for Creditors - Right te MIUrray v. Wirltel., 2M0.Rank on Fstate-Annuity--Growing

PsY'nsnt--oentngent Debts: Cars- 2. IBolder in Due Courge-Effect of In.weUl v. Langlpy, 107; 3 0. L. R. 261, dorsement--Evidence: Wledeman y.
Mevtgage Iby InsoWvent Wlte te Hus Guittard, 110).
band - k'rstsrêee - Presutuptien 3. Nol<," of Iuhiloiur-SuffrJincy et--Rebuttal: MeNeil v. Dawson, 24. Ilushand and Wife-Agency: Coun-

Preference - Chattel NMortgage- . sel] v. L-ivingqten, 444 ; 4 (). 1, R.tackon -Tini--Pr At- 340.
isaton Of nies-resumaiteN... - 4. N<*i,et ofIiiooi-retet

tlce.-Knowledge: Keenan v. Rlich-adIMrt Ate-Pwre
ardou, 338.AttorneY: Patriarcheji v. KLlulaerer,

Preferene - Transfer by Insolvent 2
Debtor-Attackng-Tine - Dlvi- 5. Notice ef Specifinc oeoiasasien Court-AttRehm(,nt of Debtm-Pbe--olaea

Collateral InqurY-Pregaure: Mer- HoUder ln t>ue Coure-'Negtite:"phy v. Celwell, 146; 3 0. L. R. 314. Ontarie Rank v. Poofe, 20, 82



lils, UF sALE-G IATTEL XMÎÎVÎm ý

6. Orsi Agreewt ConlýraleoU
wiltb Note-vdec f nlea

tloion oltràdit(>y W .rltten DocKu-
ments Nt.w 'lrial -Objection -to
Evidenerl.t noi 'l'jlken alt l->-
crietion off Court:ý C'oilly V. Ai4bley,

7, Power off Agent for Col>lection te
Comgi'ool~-triking out Clalm for

Wsgts: Guenot v, Girardot, 68

8. atification off Fo>rgry--Notlce--No
Repudiation - Estoppél :Dominion

Basnk Y. Ewlng, ik554.

4e Admlnltration-Gontract, 3 - Pi-
visiion Courts. 1, a-vde -
Limitation off Actions. 2 - ýfort-
gagef. 1 - Partteritlp, I.

B11Ls 0F- SALE AND CAIE
MORTGAOES.

1. UhantteI l MrtgaLge - Prior Agreoinent
for - Fatal D)efeet il, Mo4rtgage:
Fisther v,. Bradshaw. 282: 4 0. L. R.
162.

2. Chatte1 Mortgge-R es-Cag
off >seso - Parent sund Child-
I3xecuitlonz Creditor: odarv
,Oodyqrar, 40Q5.

3. Obattel %Mortgv - Seimure under-
Breach off ruslt-Danxagges: Wattsq
v. sale, 081I.

4. Obattel Motlimielue ner wltb.
ont pi>fanlt -- Posession off Gouds
tili!Dfal-bnv off Re-denise
Clan"s - Coilaterai Sfecutrity-C.ove-
uant te Kee Stock-Arreir--
Interest - terniue off Wrlt off Su--
menm - Condition aga inut Beliling-
Damages : Stevens v. Daly, 621.

S4e. Acconnt - BRnkruptcy and Insol-
venry, .1-C(otinty Couirts, 2-Pledge.

BOARD OF HEATIU
Spe Publie Reaith.

BoNrW
Bee Exctr and Administrators, 2

Ralwasiu, 1-Strpet Railwayu4 5

BRZIDGE.

&ee Nlunicipal Corporq.t1ous. 2ê-Way*t
8, 12.

BROKER.

Sve Ccntrnsct, 5.

BUILDING CONTRACT.

Sve Cunitract, 6, 7, 8, 9.

BUILDING SOCIETY.

gliaies-Advzinc-( on - TIrust-Notic--
Mortgg - Consolidation - El

denck--- nat ion for Dlseovery:
Blrkbeek Loan Go. v. Johuston,
WN8; 3 0. L. RL 497.

See Asmessmvnt aud Taxes,5-ox.
pn,2 -- Municipal Corporationa,

1 6 2, i, 17. I9-Parties3, 7-Sur-
Veýy-Ws'y, 17.

CALLS,

See Company, 7.

CAPtAS.

Kee Arrest, 2.

CARRIERS.

See Railways.

CAUSE OF' ACTION.

Se@ Action. 2-Appeal te Court off Ap-

mons, 4.

CERTIORÂRI.

Motion for--Previens4 Appa to Besgloas
-Dimimual on Prellminary objc
tion: Brotbers; v. Alford, 31.

Sea Landiord aud Tenant, 8-Munie!-
pal Corporations, 9.

CHARGE ON LAND.

&ee WIII, 40.



ufi ~U-OONSL1DATOF A<.)TIOI4.

CIIEQUE.

Attachment of Debts.

CHOSE IN ACTION.

nent of Notice of - Part
-Interest of Partner-Sheri
üution-Banks: Rennie v.
ýank, 286; 3 0, . R. 541.

Assessment and Taies, 8-
ract, 17-WiII, 2(3.

CIIURCU.

eesAiotmntOf Pews -
luiiishment of Pua-sons Dis
lublie Worsbip; CJarleton
letiiodist Chureli Trustees v.
0; 3 0. k R. 165.

CLERK OF THE PEACEI

Usîf clous Arrest and P
ion, 2.

OLLÂTERAL SECURITII
Bis cf Sale and Chattel
ages, 4-Deed, 1-RiWaYS,

ClO.N.%ISSION.
Master and Servant, 1-Pi
n'd Agent, 1, 4-olicitor, 3.

COMPANY.
eta-ic Light Company -Nuis
ibration - Injunction - D
lo»kin v. Hamiltou Electri
nd Cataract Power o., 46
-. R. 2,58.

-inLof Manager-By-law--C
- el- Directoras Mana

1areholders: Blrney V. 'J
filk Co., 736.

6. Shares-Subscription - 'lI.repremen-
1 tation-Agent-Settement of Action

-Tireats: McCallam v. Sua Sav-
ingsanmd Loan Co., 226.

7. Shares - Subseription - Pruference
nership Sharea - Validity of - Contract by

ff-Ex- Deed-1qssue and Allotment-Neces-
Quebe sity for - Clis - Resolutions and

Letters-Sicielcy of :NelBou Coke
q ntd Gas Co. v. l'ellat t, 7j95; 4 0. L.

-C012- R. 481.

8. Voluntary Wniiditig-up - Distribution
of Surplus Assets Sharebolder.-
Ordinary and Preferred - Savs

Rent- Fu117 and Partly 4 ,sd- By-lawsand
turbing Resolutions - Proits: Morrowv.

Place Peterborough Water Co.. 512; 4 O
Keyea, L. R. 8"4.

.Wilnduig.-iC-(Iaimi agatit Anget-
Breavh of Coutract-Damngem : Re
Publiabers' Syndk(atp, 725.

10. Wlndingup-Contrlbutory -~ae

rcmcu- -AlJctment : Re Publiubers' Syndi-
cste, Ilsvt«K Case, SOS.

1.Windin¶.-ti)Contribbutory Shareit
Mort- -Condition- Allotnient-Notle: Re

1.Publisliers' 8-ynidic-ate-.Maor
Cae, 142; 3 0. k R, 552.

12. Wlndlng-up - ('ottrlbutory -Sb
licipal acription for share-E-xtrluf 8,1..

dence - Placing Shatre. - CemmaW
sion-Paymétit for Sh areg-C2on tract

-42osldratln -Transfer of Am-
sets : R. Co-operatlve Cycle snd

ance- Motnr Co., 778,
mage.:

Llght 13. Wiudingup-Jursdictiou of %fauter
;40. in orinr - Valuing eeurites-

Liudtr:R rmto Gas Co,.

gr - 14. Windingp-'termm of Order-Ens-
oroue ctionCreitor-Plriorities: R. Pree-

cott Elevator Co., 161.

-Power Se Appeal to Court of Appeal 15-
-Share- Arbitraticu and Award. 3-Au-
fttiol- ment and Taxes, 12, 16, 17-Build
Ritebie kng Sdcey-Consttutcual Law. i
;40. - Conversion 1-Esopl -

Fraud and Miurepresentatin 2, 2-
Municipal Coporatiu, 14 - Paz-

Due to ticulara, 3 - Pate.1-Prtnw-Twine sbip, _0-Principsi and Agent, 2-

ACfTIONS.
4~.



1 Î ()' U>i' 1R A (lY _C) NTIt A c 1'. 1

CONS I[lAt'Y.

Sel. Criimiiial 1-a%, M- Iileaing, 10).

lromvof lui', 1

of P$rieTiUNcaI. LAW.41i(r
1. uvwuruiu' titiioeof L>uwiii>

1 ui' Vqw Ub-ru lieleew witt P
orty Taud lii : gli ,os Dy 1>rovi
of- Piirpbit 312. andWre

See iioiit-Ueatutrg M.i t ot
C. 11.11 1'cr>iu M . u ~aaa

LY. 1>wr t apqeiivia Ltiiiiate -

t- Tutar r312, oitC.,20

Se.Cmina a,8

2. Breard 1n >iLogl-m en lu Lteieuo

- Wil iv riR v. 8.J. Wilson
Co., 30

8Bmcii h- N4oipsymetit of Notv-lLe-
fumai to Perfurnk-Rsciiuuon: Ura-
hiain v, liourqus-, 1.'>, 35K.

tion - avr12ie :HeiI v.
Spramotor Cou., 175, 4166.

Il. Butildlirg -utre -Materiai Suppficd
Hut Cool. y 'iutraeî1 1 hi uagea8

-ArbitrtLionilisLr' ig
V, Toroitllo brSbeMg.U.
,FI1.

10. odIti4on111 - nptriaue- D)e-
ii very ofu t't ic l 1E.CrOw )[ptiu...
Trusit: llarrix v. Bajink ofutriiî

forviation atter Breach: Ilbri
Nv. Fig.k. M15>

12 (oiit riwi mn- teniovai o u ý Tiinbe».r-
Injnct li Rfusigi -- Apei -
Merts-Affrniur: Nlurphy v. Àtk

927.

18. Vonespondene - repeaa-sAf p
anvie--* Final Arrangemnents :"Bas-
ton' v. Te'ronito, Fruit N'inetgar C,
301 ; 4 0. L. It :.I

14. De1i very ut Trimber--Corrempo)idfn.ý
-Hvienv--Nu-cepîeion0f qCon-

tract : Mlc0'ibbonl V. Chariton. M28.

175. Divinien of Proffit - P'artnprship.-
quesî ion of Fart -URuIlIs-- Apei

RtPortage Lumber Co, v. Knal528.

16. Fraud iu Reduclng to WNr1ting-I'or.
eigner-Void Agreemnent - Sae of
Standing limbtr-luteremt in Land
-Exorcition by WtCnture
of Contract: lAujiuski v. Campbell,
114.

1-à. Funisbing mnd Erectingr Monumnent
-Dipuite as te Design - Perform-.
ance of Wnork-Aignent of Cou..
tract-Action bY Ami4ignee--Apuieal

-ttv@ral f udginent on, Ques.
tions ot Fact : L'ewl, V. Dempster,
(M02.

Broker-Profltm on t4toi-k Trréaatiotis 18 NovationCnslderation - Collateral
-- eidempco :t AherlocmevnWalce PrOtnime - O)ral Evidencé to Alter-Rednipion:S eiee v. allve, Writing -Coatm: Webb v. Ottawa

54. Car Co., 90,
(Contraçct-Baanif--Couille
-Uvidpnure: Breakenrlge
521).

Contract - Brt-ac(h-Disnl
Contractor - Arciiitpet's N~-Tnie-Sinda: Andprso

Lg. Printing ef Reportm-Assigiment byPrinters ofClit o Paynj.nt-
Su-un A4igmen for U;redi-

itor-Sl f V ji by sgme.

n off. TýAng1p V. Law Sejety of up
per Canada, 718.

li- 21). Utforemen A-"idn t-1 Daml-D
Lr ars - Electriir lsbtig: Otawa

llcrcCe. v. City of SOLaa,50



CONTRACT 0F 1111ING CL»STS.

eAppeal te Court of Appi
Mrbitration and Award, 2
of Eicbange and Promiuaeo

-BUis of Sale and Chattel
oe--Company-D)eed, 7 --

Cut,5 - Guaranty-Ind
Ifn,2-Insurane--Land

Tenant -Master and Servi
chanics' Lien-Municipal

Coens, 2, 13, 14, 24 - Partu
Patent for Invention, 1-]
4-Principal and Agent -
- Sale of Goods--Ship -
Performance - Wrlt of ýS
2, 3.

CONTR.&CT OF IIIRIN

Master and Servant, 1-4.

CONTRIBUTION.

Sale ef Goodg, 74.

CONVERSION.

reident of Company->etei
Books-Terms of Givlng up:
roy Pletroleun Co. v. Linda

-espa8oe.-T ree,+-Da mags:P
E'ock, 366i.

Pleadifng, 7.

coN VIcTioN.

Coqs, 6-Criminal Law-
in Nirepremetitatioii, 1-

>al Corporations, 5, 1).

COPYRIGHT.
Fok-Infritigeiuenit- -5 & 6; N
5 (Imp.) - Injiinction-D
)man v. Cep)lp-C'iirk Co., 54~

ok-Infrngement - Imnporti
'oreign Reprluts-T'itlI,
'utom-Notice: Biack v. 1
look Cb., 743.

~al, I11- 2. Appeal ou Mrltrs wlierc onuy Costs
3--BiB. litvoîved4: Ilolm[ea V. Townl et Uod*
ry Notes eritil, 8141.
Mortga-
Division 3. Appejal te Court of A ppea - larte-

emnity- Addied -Plaifftiff Miurr#y v. Wurtq-le.
lord and 3-M.
aDt Me-
Oorpora- 4. Arbitratien under Rallway AtT~
îershp- ation by .uge .e I'arkq and laik,
Pleading, Erie and D>etroit River RL.%V Co.,
[ailwayg Re 3ieAlpine and lAk- Erie and

Speclfie Detroit River RL W. Ce., 484,
ummons.

5. Partitionrceelg-axd4ot
SpClairciiinstsiiwctu NMd-asg)ilin

6. Quashing ~Convict ion -Crbmnl Nint-
ter -Jurisdiction: Rtex v. 13emw)-tt,

7. Reelver- lsiri nersh il - Adeance hy
I'artntýr--PrInrity : Mprriit v. Niiç-

oticuof sel t-;
Strt- S. Right ef l'arty te oa againit Op-

Ypflte Partyu-No Liabuliry teSik'
~ar~t ~ or-4~ntton oliier Paid by

poratlen: (tawa Oaai ('u. v. t'ily
(if Qttawai, 647. 66;4 0. L. R. (1541.

9. 8vuie, ot - Jrm tof e Ceutity
Court -Amieriailmntgi er Ameount

-Fraud Cliled: Nlititrt-i Mfg. Ce. v.
Nlunici- Roche, -. 34. 2,

10. Seviàrlty for-Ptto iy Pareni, for
('uetedy ipf Iiitanti- Petiaiierg out
of Jturili,,ion - Rlemiondofntu Ad-

'let. chi. mit tlng Rig1bta ef Petitionersi: Re,
suiags' l'ike, 114, 715.

2.
IL . Brurty fer- PlaIif out ef Jiarlq-

atien of dlicticbii- Prtelwrty wilhln Jimrixdir-
,tln-Bpre - n Mlnitig Comisny --

[wperial ofdecee Valui: Illtulji y,

3tatea-ç- 12. 8.euqritv for-ralp Orier -Apý

ffi ~ p~catin pivain far liiri-aaed4 Amounit - -
t Pub>1i Elfp<tiOfl - -UtM stiard rrailnx

a C~ycle (ci. v. 7yl,721, 7TM.

13. ';(eirity for- PubIle Qiker - Polive
Acts5 4jooatable: L isv. Dalhy. .1 0. L,.

2.Mis; 3 R. 3M1,

14. Stecurlty fo-falec et laintIff
out of Ontarlo - Ordlniary ftesti4.
prnve: Nesht v,(;1lln.218:30't
R2.

15. axalonAppotiemen - Iggna.
ry Par. in Siancder Ation- Ket-oel: Davis v.

fIord,. 41s, 471 ; 4 (). I._ R. 4301L

ig, 7



VOUNERCAIMCIUINML LAW. '

1 (. 'VilXation - ide litJirif of, Used
ley Opoit onsl ennlinton v.

H1orianger, Atd7

17. Thir Jrty.-Indemfiiiity--Exteflt of
Ljiablllty - Court of Âpneail - Tjine
for IDimslig ofCeu-eea A.p-

ýù (;Iuxbv %,. City of Toronto,

18. Trial- Motion for Judgmient: La-
chance v. Lwchane, 718.

S.. AppAi to Court of Appea], 1-,
Arbitration and Âward, 4, >-s

memmunent and Tjaxes,. 13--Contract,
I8-Creditors' Relief Ac-t--I>eed. 19

1 -Distrtct
DiimonCur8.7- Dtr. 5 --

Evidlenve, 1 VI~xýclition, 2, 3, 4-
Exeoutors and Admintaitratoýrs, 3,

74iift, 2-IueetJdlel,1
Lunale-Mstak - ortgaig, 4-

Parties, 11-Pa'irtierNlip, 3I'ed
ing (--'ricialand Agent,-

Plieulth-ale of G.oodm, 1-
bo)ilcitor - Bp-cic Performance, 2,
5ý-Trutm and Trusteen, -8--Water
and WaLtercourscs, -- Wili, 3, 26,
42, 4.3-Work and Labour.

coU"NTERCLAIM.

Sýe Action, 2,-Contract, 6- District
Courts - IPjendlng, 2-4 -Sale of
G*04.. 1, 1î, 7--Work and Labour.

COUNTX COU .RT, JIDG E.

See Assessmenit anud Tnrés, 2.

COUNTY CO0UR T ,1,S.
1. JullclnCn#n robibitloii

lie Creenwood>f v. ister, 225.

2. Jariaidiction - eSubjet-iat.ter - seZt-
tiDif amide Chattel Nlortgage--Claim
of Judaiirnt (freditor: Ré Thomson
v. Btonp, 509; 4 0. L. R. 33, 585.

Ses Airleal to Divisional Court, 1, 2-

OF, APPEAL.
urt of AppeI -

1. Restraint nf 1jrjt4
- Injianction -- Jamtiges - Refer-

enc(,e: Berry v. Days, 809).

2. Restraint of TIrane-Ctriy~iti on Busil-
ues__Advertlsiujg - Breach : John-

ston v, NMacfarlaiii, 287.

$ee Btalkrutcy « vndig Inuoiveney. -
Bills (I »ie and Chattel Mort-

gage.4. 4-DIivision outs 2-Eaew-
in1filt. 1-- Landord and Tenant -

Mqehanjis' Lienls, 2-Mortgag, 1,
.,. 7S-l8nle 4)f Godwl, 7-Venclor and
P'iucase-r, 3-WIll, 24.

Sep BaLnkruoite-y iond Inm0lv!ene(Y - In-
surance, ii- larti>o, 3.

Severai Executjons-88
1 le under Second

IExectlon1-Comts - Adverttsement:
.NcGuinne-ss, v. McGutinuess, 2M;
O.L. RZ. 78.

CRIMINAL LAW.

I. vidnceDepSitOnTaken at Pre-
Iiminnary Inquiry - Admissibiliit at
Triail Incomplete Crosm-t-xaminaL-
tion -Waliver: Rex v. Trevanne,
587t; 4 0. L. R. 475.

2EvidIence - Prisoner'm testlmoay-

Prévious Convic-tion: Rex v. Daous,t
844 ; 3 0. L . 6.

3. Extradition - Parent Stealiug Bill
Child-Foreigu Law-Dvorckp --Col.
lusion - Contempt of Court :Re
Watts, 129, 138 ; 8 . R. 279, 8,

4. Gailng-Commofl Bettlng House-.
corporated Association-Race Tracki
Rex v. Hanrahian, 846; 3 0. U R

5. Inea-Eiene eero
-Inferences - jisdrcto - &b
Rtantial Triarile
Rex v. Godion. 250.



('R() WýN-DEFAM ATI>N.

ýlurdler-Construc.tive Offence - Con-
spiracy-Charge to Itiry-Vrdlit-

R. 223. .Re, 4.h
)bstructlon of Hlighway-Conviction
for - Weight of Evidence - NewTrial-Direction to Jury-Proof OfOriginal Survey -Onus: Rtex v.
Moye)-, 780.
Saminary Conviction - Motion forule Nisl to Quash - intenable
Grounds - Like Motions in Other
Cases - Rule Granted on Terme:
Refx V. MeGinnes, 812.
Surmmary Conviction-Ontai -.Jt-
Criminal Code-InformationTime,
for Laying: Refx v. MvRinnon, 199;-
3 0. il R. 508.
Suminary Triai wlthout Consent etPriSOnGer-Convictiron - Discharge
frOma Gao)-Second Prosecution: Rez
v. Kennedy, 31,
rI'eft-Juvenile Offender - Magie-
trate*R Conviction - Place of lmi-
îrisontnent-Duration ol 8&ntence-_

Dise7harge---Order for F'urther De-tention : Rex v. Ilaywnrd, 799.
Bail-Comtes, 6ý-Fraud and Migre-

P !Sentatlon, 1-High Court of Jue-
tiCe, I-Mandamus.

CR0 WN.
Assessunent and Taxes, 6-Way, 16.

CUSTOIg8 DUTIES.
copyright.

DAI.
Water and Watercoure, 2, 4.

DIDCIIT.

Re. Fraud and Mierepresentation, 2.
DECLARATORY JUDGMENT.

See Division Courts. 6--Plading, iTiti. to Land, 3.

DEDIC'ATI0ON,
«Pe Mortgage, 6.

DEED.
1. Absolute Conveyance of Iand-CIolla-

teraI 8 e(urty-Redeminton-W,;,er
-Coungel-Mýlistake nt Trial: Sher.
loch V. WaRltlae, 393.

2. cJonveyance of ,Land-,1euîing aside-
UnDdUe Inlfluenceý-parent and <.h'i1d

-FrudConîdrato: Vajndu menv. Young, 5

3- COnveyance of Land - Undue Influi-encet-Pull Disclogure: Chistian v.Poulin, 275.

4. Construction - rvl- ubeet
DePOgit: Met .GadTwkR
W. Co., 230. radTuk ,

,5. Delivery - ReItention by Grantor-
Pomee.son by rne-ven-.
improvemennes-I,'xerutor and rrxlg-tee-Breach of Truslt:Iu bre
v. Aggett, T3.

6. Rteforznation-Mistake: Girardof v.
Curry, 21.

7. Reèforatlon - Motae-Non-c.a.
fornxity 'vltl Contract for-MIsitake*
Richardson v. Weýst, 0170.

& 8ecritI-Conev~a of M Indb-Cut.
tin do%-nto orrage- improvi-

<lence - Frend : liolesv. Rugell,
655.

9. Rettiug ed-rpolecp»j
SettlemeDt - Costg: LoÇklmart V.
Lockbart, 819).

Sfe Compmny, 7 - Contract. 10 - .

DNJFAMATION.
1- . tt- Ltr-Proof of Publicaton

__ivlee Peterbauth v. Gold

-MNaster and &r-
ime, 167; 3 0.L.

22 ,



DEPOSIT-DISMISSAL OF ACTION. 24

a. occasion Privileged-Proof of Malice 2. Affidavit of Docuinents-Possegs!On-
Sýci-al or Moral Duty-Funetions Admissions on I*KamillRtiOn for D'S-

of Judge and Jury-Excessive Dam- covery-lie-examination aftex 01-
ages: Clunis v. Sloan, 27. amination Closed: Standard Trad-

ing Co. v. Seybold, 650.
4. onus-Words not Defamatory per se

-Innuendo: Lossing v. Wriggles- 3. ExaminatiQu of Ofâcer of Corpora-
Worth, 460. - 1 tion-Railway-Engine-driver: Mot-

-Defence -Fair Comment- rison y. Grand Trunk.R W. CO-,
5. Pleading 180, 263, 329, 758; 4 0 Ïý IL 43.

Embarrassing Pleading-Particulars - 1
Crow's Nest Pass Co. v. Bell, 679; 4. Examination of Oflice'rs of Bank-
4 0. L. R. 660. Local Mitnager-Teller: Bartlett V-

Pleading - Defence - Stating Facts Canadian Bank o f Commerce,

and Circumstances without Justify- 162.

ing ý Embarrassment: Caldwell v.
Buchanan, 682, 5. Examination of Parties - Attendance

Refusal to answer questions
7. Pleading-Statement of Claim - Set- Subpcena: Cooke y. Wilson, 3 0.

ting out Whole Newspaper Article- R. 299.
Parts not Referring to Plaintiff - ion of Partiee-Aruendmeùt
Innuende: Hay v. Bingham, 822. 6. Examinat

S. Pôst-card---Words of Doubtful Signi- MeKenzie v. LeLaughlin, 80.

fication-Innuendo,--Sense in which, 7. Examination of Parties-Default 01
Words Understood: Major v. Me- Attendance Motion to Dismiss Ac-
Gregor, 839. tion-Proof of befault-ý Affidavit Of

Solicitor - Cross-exaraination-Ex-,
0. Verdict for Defendant notwithstand- Parte Certificate of Examiner'

in& Proof of Defamatory, Words- Johnston v. Ryckman, 720.
New Trial - Aggravation of Dam-
ages idence--Pleading: Milligan 8. Examination of Parties- Production
v. Jamieson, 4 Ow I, R. 6W. of Documents-Patent Action-For-

S" Costs. 15-Discovery, 9-Inj:anction, ffiture Nôn-performÉLtce of COndi-

2-Jury Notice, 1. tion on which Patent Granted--Af-
fidavit: Parramore V. Boston

DEPOSIT. Co.. 716; 4 0. L. R. 627.

See'Parliaméntary E£ýetlons. 2. 9. Examination of Parties - Relevancy
of Questions - Defamation-privi-

DETINUF. lege--Mitization of Damages Me-

Sée Conversion. Kenzie v. MeLaughli .n, 58.

DEVOLUTION OF ESTATES ACT.' 10. Production - Correspondence
Action Begun-Information for

Igee Attachment of Debta, 2-Dower. 1 fmc%---Privilege - ExaimnuU(mfor,

-Title to Land,_ 3. Discovery-Undertaking to Produce
Sho-e Co. v., Wilkinson, 591.,

DIRECTORS.

Bee Company. Il. Production-PriviIege - Inforw&tiO
and Documents Obtained before
tion: Tondon Life Ins. Co. Y.

DISABILITY IN$Uli-NCE. sous Bank, 457.

Sft Insurance, 2. 12. Production-Privilege - Lett«$
Solicitor and Client-AfRd&Yit-

f Cierglae Y. Megoy'

Se Action, 2. 17u8lrem ý,,,, L. R. 478;

DI900VERY. 
Buck, 4 0. L. -1t. 421.

1. Afidavit of 1)ýocumenta-Matertality of See À peal to court of Appw,
lNwmo.ents-Examlnation of Parties B11liding godety-Iniant, 8-vo6e

-sone of--Con"uentlal Discovery' ticularg--Plesding, 9.

Dlocreticu - Contents of Docu- DISMISSAL OF ACTION..Recollefflon cSts of

eion 
L'vans See Action, 3.



25 DISTRESS-DURESS. 26

D1STRESS. See Attaehineut of Debts--Bankruptcy
and Insolvency, 4 - Parent and

sec Assessment and Taxes, 5-Land- Child-iies Judicata-gpecifie Per-
lord and Tenant. 3. formance, :2.

DISTRIBUTION OF ESTATES. DIV191ONAL COURTS.
Sée Executors and Administrators, 5---

Insurance. 15-Will, 9, 14, 16, 23, See Appeal to Court of AppeaI, 17,
Appeal to DivisionýaI.Court-Ap-eal
to High Court-Iligh Court of Jus-

DISTRICT COURTS. tice Will, 32.

Juriediction-Counterclaim - Work and DIVORCE.
Labour--Amount - Deterioration -
Damages-Set-off-Costs. Breese v. See Criinimal _aw, 3.
Clarke,

DOCUMENTS.
DITCHES.

Bee Municipal Corporations, 17. See-Discovery.

DITCHES AND WATERCOURSES
ACT.

Ree Water and Watereourses, 3. See Lunatie.

DONATIO MORTIS CAUSA.
DIVISION COURTS.

1. Jurîsdiction - Ascertainment of See Gift, 1, 2.
Amount-Promissory Notes--Breach
of Undertaking: IffeCormick "ar- DOWER.
ves -ting Machine Co. Y. Warnica, 3
0. L. R. 427. 1. Aasignment by Infant Devisee--Fae-

eutor-Devolution of Estates Act-

2. Juriediction - Lease - Covenant to Lease by Busband: Allan v. Uever,
leave in Repair-Broach-I)ama7ges 4au; -± 0. L. R. ».
-Prohibitîou-Transfer to iligh
Court: Re Powell v.>Dancyger, 63. 2. Blection-Distributive Share of Estate

iie Pettit, 464; 4 0. L. R. 506.

3. Jurisdiction-Splitting Cause of Action
-Mortgage-luterest post Diem - 3. Equity of Reuemi)tion-Conveyance by
Damages: Re Phillips v. Ilanna, Husband to Defeat. Fitzgerald v.

245: 8 0. L. R. 5ad. Fitzgerald, 17.

Juri@dictýûu-Whole cause of Action- 4. Fraud of Mortgagor-Assigument
Prohibition: Re Doolittle v. Electri- Mistake - Subrogation - Merger;
cal Maintenance and Construction Anderson v. Elgie, 550, 638.

Co., 202; 3 0. L. R. 460. 5. RefereDee - Report - Judgment

5. Jurisdiction -Territory- Action on Costs-Sale of Land: Lachance v.

two Promissory Notes---m"Lýontract" Lacliance, 778.
-Prohibition--Omission to Record
Evidence: Union Bank ofýC&nAda Y. See Execution, 1 - Vendor and Pur-

Cunningham, 482. chaser, 5-Will, 10.

Jurisffletion-Action for Declaratien DRAINAGE.'
of Right to Rank on Insolvent Es-
tate - Protubition, Re Bergman vý See Municipal Corporations, 17, 18.
Armtrong, 7ùý, 4 0 . L. R. 717.

DRAINAGE REFEREE.
7. juriodictim-Amunt Iùvolved - Ac,

tion for Frort-Prohibition--CogtÊr of Bee Referees.
Motion for: Re Brandon v. Gal-
loway. 677. DRAINS.

Juriediction-Attachment of Debtio - See Water and Watercourses.
Wages of Debtor - Married Afan-
Proot of Beinr--Error in Rulinir as DURESS,
te eidence-Prohibitlon: Re Roch-,
on y. Wellington, 805. See Compally, C..



27 EAsEMENT-EXECUTION.

EASENf ENT. 2. Corrobor2ýtion'-Action against Admin-
istrator - Interest - Cestui Oue

1. Dominant iind Servient Tenements-- Trust. Batzold v. Upper, 381; 4 0-

Covenant by Original Grantor--Digq- R. 116.
charge of Snow and Water: Hall V.
Alexander, 204;; 3 0. L. R. 4S2. a. Corroboration-Action against Eece-

tors-Promissory Note ComPariOon
2. j-cight of ýtVay-Repa!rs-Dominant and of Signature-. Thompson Y. Irhomp-

Servie Tenementa--Water-Right son, 431; 4 0. L. R. 442.
to Flow of-Injunction«: Burrell, v.
lOtt, 181. 4. Corroboration - Claim against Estatq

of Deceased Person-Statute of Liud-
See Water. and Watercourses, 1-Way, tations: Wilson V. Howe, 272.

14, 15.

ELECTION. 5. Corroboration - Partition of Land
Proof of IdentitY: Fuller v. GTallt>.

See Coets, 12-Dower, 2-Execution, 1 452.

Parties, 4-Pleading, 9 - vendor
and Purchaser, 5-Will, 10. 6. Parol E vidence to Establisb Trust-

Adinisàion of: huil v. Allen, 151,

ELECTIONS, 782ý

See Municipal Eleetions-Parliamen- See AýpeaI to Court of Appeai .2
taryý Elections. Arbitration and Award,

Exchange and Premissory Notes
ËLWTRIC COMPANIES. -Building Bý)ciety , om Y, 1

ContraLet, 11, 14, 1 minai 1jaw,
See Aoèeâoment and, Taxe---ComPanY- 1. 2, 5, 6, 7. 9--Deed, 5ýDefaua-

Mlinicipai Corporations, 12. 15 tion, 1, 3, 4-I)iscovery-Divi$!O*
Street Railways., Courts 5--Executors azid Adminfe-

tratojý 1, 2 3 4-11asul'
EQuITY OF REDEMPTION. ance, 1, 2 - MaIieioý;'Arrest W

Prosecution, 2-Master and
See Dower, 3--Execution, 1. vant, 14ý 16--Mefficol Pracdtioner--

liortgage, 5m-11unicipàI Mection%'ý
ESTATE. 1, g 7 - Parliainentary, Blectio"$-'

ffee Insurance, 12-Will, Il, 17, IS- il-Fýarticularo--Patent for 1-ven'
tion, 2, 3-Seduction-specÏûe

ESTOPPEL. formance, 2-Street Railways,
Vendor and Purch«$,r, 1,

1. By Dtea-Mines and Minerale-Reeer- 1, 2, 37, 4L
vation in Deed: Dodge Y. Sinith, 46;

ExAàiINATION OF PARTIZS

Z Prand - Patent for Mining Und
Regietration - MorUage - Notice: Sft Discevery-Judg-ent Debter.
B r v. Rird, 30.

EXCHEOUER COURT.
& ýRentCjaJ;m for, b President of Com-

ýp&ny - Annual îtatemeut; Lindsay Sà àndlistrial Design-Patent for
strathroy.petroleum CO.J am vention, 4.

Sée Agoeasment and Taieo, 7-Billu of
Exchange and Promimory 1 Notes, 8
~Company, 5--Insurance, 5, 7

MeýcbanjcK' Lien, 6-Res Judicata 1. EquitY Of RedemPdOn
tion - Rwh't tô 153tite In Iand
Assign - Tgmant fii Common

ESTREAT. &dIan Bank of Comnuwee Ir.
351; 4 0. L R, M

eft criminal Law. 6
2. For Costo of Apigication for Leaye,

APPOLI--.Court of-Appeal
ctim of Book- Over (Joutv--high Court

Ttial u es to Anow - IDXOeutioubllt 01: Ptople's $il,

w ew TrIal - îad j"n AM. v. Stanley.
a. 247, 377.



EXECUTORS AND' AD NIINISTRATOItS- FIXTU RES.

3, Judge's Order for Césts - Direction See Administration Order-Administra-

for Set-oit-eService of Allocatur - tor ad Litem - Attachment of

Issue of Execution-Production of Debt9, 2-Deed, 5 - Dower, 1-

Original Order or Office COPY: Peo- Evidence, 2 ' 3 -Jý-Gift, 2--InfaDt,

ple's Bui1wug and Loan Assn. v. 1-Insurance, iS - Mist&keý-Mort;-

Stanley, 692; 4 0. L. R. 644. gage, 2 3--partition, 1-Pleading,
1-Truýts and Trustees - Vendor

4. Sale of Land under-Assignment for and Purchaser, 5--Will, 8, 12, 16,

Beliefit of Creaitors - Priorities - 17, 24, 28, 30, 35, 36, e.

Costg: Elliott V. Hamilton, lu5; 4

0. U Ii. oc5. EXEMPTIONS.

See Aplieal to Court of Appeal, 12 - See Assessment and Taxes, 3, 9, 1()--

Attachment of Goods--Bills of Sale Landlord and Tenant, 1.

and Chattel Mortgages 2 - Chwe
in Action--Co-PaDY, li--!Creditorg' EXPERTS.

Relief Act-judgment Debtor, 4-

Landlord and Tenant, 11 - Liquor eee Judgment, 5.

License Act, 1-Trade Mark, 3.

EXECUTORS AND ADMINISTRA- 
EXP ' ROPRIATION.

TORS. See Municipal Corporations, 22.

1. Action t)y Exeeutffl for Debt Due to EXTRAVITION.

Testator - Onus - Corrùlýoration:
Thompson V. Coulter, 205. See Bail--Crlminal Law. 3.

2. Administration of Estate-Payment of

Voluntary Debts - Bond--Consider- 
FACTORIES ACT.

ation-Assigriment of Securities - See Master and Servant.
Vaine: Re Summers, 523.

FACTORY.

3. Bill of Gosts - Service to Testator-
Proceedings for Taxation-Applica- See Fixtures---3,laster and Servant, 15,

tion by Residuar y Legatee Assets 16--.Mùni'cipal Corporations, 1.

-Indemnity: Foley v. Trusts and

Guarantee Go., 526, FAIR COMMENT.

4. Comnensatýoa of Executor-Negligence See Dofamation, 5.
-Breaches of Trust: McClenaghan v.

Perking, 191, 752. FALSE EVIDENCE.

5. Distributjow of Est&te-WiJl-ý-Annui-
ties - Setting apart Securities--Re- See Criminal Law, 6.

demption of Annuity---congent-Itule FAMILY ARRANGEMENTS.
938-.jurisdiction under - Trusts:
Re MeIntyre, MeIntyre v. 1&ndcS
and Western Trusts Co., 56; 3 û. See Deed,.9.

L. R. 212. FATAL ACCIDENTS ACT, >

6. mainte ance-Infant--C-datody-Ad- Bee Master ànd Servant.
vice: Re Cornell, 56..

7. Remoyal of 
FENCES.

Xiseonduct--Administrettion 0,rder-
coots: GýodWid v. gee Way, 17.

Godbo- FiRE IN SURANCE.,

S. Surt-ogate C50urtw---GrEkat et Admints-

tration-'NonÙliée of Nee of Kin Se* insurance, 2-8.

Revzcation ; Carr v. O'Roùrke, Ml

8 0. U Uý 631

Trog-Bresche« of - Negligence - 1. $hop Fittlnge---Gao Fittings--Vendor

Claie by Executor against Estate-- and purchaserr - Stack v. T. Batôn

-ýeo.mb&aticil - Payment in Life- Co., 511, 4 0. L. R. M5.

time of T"tator--àldMiMiOn--COM-
penuation-Devise lu Lieu of--Con- 2, Machinery in Factory - Rights of

struetton of Will, XclAnaghan v ,Mortgagee--Intention: Schiedeil v_

Perklnji4 191, 752. Burrows, 793.



FORECLOJSIJRE-GRANI) JURY.

FORECLOSURE.

See Trusts and Trustees, 2.

FOREIGN COMMITTEE.

See Lunatie.

FOREIGN COMPANY.

See Insurance, 11, 19--Partnership, 5-
Specific Performance, 0--Writ of
Sommons, 5

FORIEIGN .JUDGMENT.

See judgment, 4.

FOREIGN LAW.

See Crimînal i"aw. 3.

FOREIGN PATENT.

Sea Patent for Invention. 2.

FOREIGNER.

Be Arrest-Cofltract, 16.

POR ELT U R .

See Discovery, 8--Landlord and Ten-
ant, D-Mechanicas' Liens, 3.

FORGERY.

Bee Bills of Exchange and Promissory
Notes, S.

FRAUD ANI) MI$JlRE~PRESENTA-
TION.

1. Conviction for - Fruit Marks Act-
k'osgessiofl of Fruit for Sale-Pack-
ages-"'Faced or Shewn Surface :"
Rex v. James, 520; 4 0. L. R. 537.

Z Sale of Shareq*-Actiofl for Deceit-
Cause of Purchase: Clark v. u.raY.

&. Sale of Shares - Fraud of Agent-
Notice to Company-Right to Re-
cuover NMoney Paid: Stokes v. Cou-
tinental LIfe lns. Co., 640.

Sjee An*est-Company, 63-Contract, 16
--Deed, 2, 8-Dower, 4-Estoppel,
2-Landiord and Tenant, il-Mort-
gage, 89-Specifie Performance, 1-

Trade Mark, 4-Will, 42.

FRAUDULENT CONVEYANCE.

1. Creditor-Riglit of, to Attack-Mort-
gaige-Slmple Contract Creditor:
Thiomas v. Caler, 26.

2. Busband and Wife--Intent---Conaîd-
eration: McDonald v. Rlennessy, 5W9.

3. Injunction-teceiver-MouSy in Cus-
todia Legis: Bank of Qttawav. Me-
Leod, 565.

. REE LIBRARY.

Ses Municipal Corporations, il.

FRIENDLY SOCIETY,

See Insurance, 14.

FRUIT MARKS Aur.

Set Fraud and Mierepresentation, 1.

FURTHER DIRECTIONS.

See Bankruptey and Insolvency, 5.

GAMING.

See Criminal Law, 4.

GARNISHEE.

Ses Attacbment of I)ebts.

GAS COMPANY.

See Assiessine1t. and Taxes, 17.-Way, 7

GIFT.

1. Doatin Mords Causa - Bank De-
posit la Naines of Donor and Done
-Srvivorshp-Eviden(ce: St. Jean
v. Danis, 790.

2. Vonatio Mortis Causa-Solicitor -
Lack of Independent Advice--Ac-
tion against Administrator - Want
of Corroboration-Burden of Proof
--Coalts Davis v. Walker, 3, î-15.

3. Parent and Child-Bounty or Bargain
-Undue Influene-Mental Compe-
tence: Thorndyke v. Thorndyke, Il.

4. Parent and Cbiîld-Business Relation..
ship - Undue Influence -Onu.:

Fisher v. Fisher. 442.

See Will.

GOODWILL.

See Liquor License Act, 1.

GRAND JURY.

See Criminal Law, 6.



1(-'onsideration -iovationtat of
Frriuds Bailey v. Gilîles, 325; 4 0.L. R. ls82.

2. Written Stateîuent - Mercantile
Agny-Creditor flot Privy to -

Ilarri V.1 -0fFrauds-S'ale of Good,:

S'e 1>rineiîpa and A1gent, 5Solicitor,2-Work and Labour.

IIIOH COI'RT Or JUSTICE.

1. Al)plieatiOrD for Mandamnus to .Justiceof the I'eaee - F'orum - Civil Poî'eedings -Single Pro-Dvjî 05Court: Re Glenn, Rtex v. 3Nlcehan136 ; 3 0. L. Rt. 43*1. ýJn

2. Diviioinl Cour't -ComIposÎiin Of-
Tw7no or three Judge,; Niniusiv.
Village of omnemee, 1w.

$e Appeal to High C'ou rt-Aipi)es t,Judge of Iligh Court - DivisionCou rts, 2 -Lexeutio01, -vhn
ics' Liens, 1.

HIRE RECIPT.
9 ê Sale. Of (lood,, 2.

lITJSBANI> NI WIFE.
See BÎilî4 of Exchange aud pronlisor

Notes 3 -Bankruptcy and Insl-

Vcsc, 2 --Iufant, 4 -Insuranee,14-Pleading. 3.

IMPItISONMEjNT,
Sec Judgment l)ebtor.

IMPROEMENs.
Sec Deed, 5 -pecific Performance' 5-

iie to Land, 3.

INCEST.
&ee Criminsi Law, 5.

INI)EM2NITY.

(3otýact-''untrctOlOf Works forMunieipal CorportonI,abity forInjuiesi to personaprOvjîson
8 oContrajc-Agreement with A iotfierContactor - Want ofPiîy -ossof, Drfend i ng Ato.-'l

Parry Gsbyv. City of Torolil J.îi1
Sec oss 1 7 -Exeeutors Ind .\dmin.

is3trators, 3 -Infant, 9, 7.
VOL, 1. 0.W.Ii. 1>10.

-Jursdiii~1  ofExul.,.Court
Fond> C., 3îr_>Ia lruace andl'on<i3 (o.,'~>, Ex. C. I. 3440.

L. Advaueewent on Aceount -)f Legoeâ-E"x- lior: Ri. Currii', 9ý

1oid Ita lica rion Dlvna geuý-kiteea :1frnin v. Beatty, BU nting V.Beatv,54,î;l;ý3 0. h. R. f45; 4

3.('swî f l" ler or lilir e

4. Croyof-Fattier or Mre-~.non o1 Alîînouy-.xt.t.,.
1,., li Fatber;lIti Gîbson, 18.

. k11 ,1J 0 11 l. Uc 1 illc i 7

MoN rot v. n oort 1t ZV '.
37. L 0. h it. 36

1 'in r, fur~.v ioe,1

oler. 7 75 4 O .74

suld A ,nî sr;aîors, 1;-îlstirsnvc,

Neglgen~ 1,4 Parnit Cil-Vili, as.

Sep ('rininal L, 4s- jlIu

INJI'Nt'T1ONý

I. luicri mnI ojuni ion-( oupe ino

t. -rp-11 - J if S u er Saublei 1 nr
Ilculo lons-Iltast ion of M o euh-r

lc67; 4 R.hI. -532.

of : Cla rrv v. l u l.37



INQUEST-INSURANCE. 
36

Ipany, 12 - S. rire-Contract-Authority. Of Agentý

sec Coli 'h Co
Copyright COvEnant 1 - Base- Walkerville mate v. Scottisll

ment, 2 - Fraudulent ConVeYance, Union and National lus co., 647.

3--industrial Design - Liquor Li-

cense Aaý 2-Municipai Corpora- 9, Ufe--Assignment of POlicY

tions, 10, 13, 14, 15-Parties, 11ý able Interest--Creditor: Deckêr V-

Pleading, 4-Schools, 5 - Street Cliff, 354, 419.

Railways 5 - Tenant for Life -

Timber and Trees, 2-Trade Mark, 10. Lifé---Uertificate-Change Of Benpý

2, 3 4-Waste Water and Water- flejary-will-Infant Children of

courses, 5-WaY, 13. 17. Deceaged: Re Snyder 461; 4 0

R, 320.

INQUEST. 11. Life-Insoivent Foreign ComPanY-

Sée Injunetiola, 2. Deposit - Surplus - Interest. Re
Covenant Mutual fîfeý Assn. Of

iNsoLVENCY. Illinois, 392.

See Bankruptey and InsolvencYýExecu- 12. Left-Preferred Beneficiary-Will -

tors and Administrators, 7. Trwt-F-etate: Re Duncombe, 153;
3 0. L. R. 510.

INSPECTOR Op PUiý§ONS AND

PUBLIC CHARITIES. 13. Life-Action on PolicY--condition as

%ee Lunatic. 3. 
to 'Arbitration-Public PoliCY-Ae
plication to Stay Proceedingg,

INSURANCE. 
Nelan iv. Océan Aceldent and Guar-,

L Accident-" Accidental " death-Onus antee Corporation, 777.

-i!ýinding of jury-Notice and parti-

culars of death-Waiver; Fowlie V. 14. Life-Disposition of Proceeds Of

Policy-Friendly SocktY lai t4

océan Accident and Guarantee Co., - Two Wivffl both iving De,

252; 4 0. L. R. 146. pendent "--Judg-ent x 'Equo et

Bono: Crosby v. Bali , 5; 'l 0-

2. Disability-Benevolent SocietY---Certi- R. 496.
ficate-Proof of Ag'e--Wàiver-S'ur-
i-eniler-I)OiüestiC Forum-By-laws : 15. Lifeý-Infant en Ventre Sa Mère'."

Doidge v. Dominion Couneil of Royal Period of Distributioný-jfru@tee

TempIars of Tempérance, 485; 4 liet Act: Re Lethbridge, 55&

o. L. n. 423.

9. .Fire-ý--Applieation-Diagràm of Build- 16ý Life--.Iutual Benefit Society

inge-Oiniseion from-Agent: Ball tract Uberrimae Fidel-Untrue

v. Farmera' Central Mutual pire preseutations ln Application

lm ce., 168. Agency: Ryan v. Catholic Otde171
of Foresters, 547.

4. pire-Notice to Company Terminat-

lng Contract-Registered Letter - 17. lÀfe-Policy in Favour of Mothelt---

Wrong Address. gkillinp Y. Royal Advance by Mother on Faith of--

In$. Co, 411; 4 0. U R. 123. Subee(luent Mairiage of Ineured

Apportionment in Favour of Wife--ý

Fliie-Proofs of lAoe--Delay--Condi- Clai b Mother as BeneficiarY

tions of Policy - Egtoppel--Owner- m 7

ship of Property. Baker v. Royal Value - gý Lit, l".

and De Cleçri 702, 771.

In%. Co., 2"

6 Pire-Ruewal Premlums Nou- 18. Life-Policy on Life of one Fer0qý,

par for Benefit of Anotbér-,

ý-Non-ei@tence 
of Contract-

ery of Recelpt-Meaning of -Death of Agmou lai=

ministrator - Bain v. pp, "Il

Doberty V. Miller@' and Manufac-

turew lui. C'o., 457; 4 0. U R. 804ý

19. uie--Validity o Poil

7. rîte-Coladitions--Prior Insuranct- aWast Tranate oil -A

Suboequent Inpurance - Bubstituted ance of Premlu id ce

lusarance.- Afflut - Estopw - tract-Foreiam. Busineu ln Dada.

yl»dtwm et Jury ; Mutchmar y. Wa- tOA0

Pire InK co.. on, 4 aintuai Pes"m"

Rat
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See Arbitration and Award, 2-BenefiL 6. Summary Judgment Payment into
Society-Principal and Agent, 3- Court-Payment out without Preju-
Writ of Summons, 1. dice: Dominion Paving and Con-

tracting Co. v. Magann, 226.
INTEREST.

7. Summary Judgment-Rule 603-Lia-
1. Çharging Accounting Party with bility of Defendants-Finding of

Further Directions-Costs: Earle v. Fact on Correspondence, Affidavits,
Burland, 527. and Depositions: (Aobe Printing Co.

v. Sutherland, 589.
2. Claim for Price of Goods Sold-In- See Appearance Assessment and Taxes,

terest net claimed in Writ of Sum- 2 - Company, 5 - Contract, 19 -
mens - Report - Appeal-Items- Costs, 18--Dower 5,-Lunatic, 3 -
Costs: Kelly v. Smith, 732. Railways, 1-Specific Performance.

See Asftssment and Taxes. 13-Bills of 13.

Sale and Chattel Mortgages, 4-Di- JUDGMENT DEBTOR.
-vision Courts, 3--Evidence, 2-In-
fant, 2-lusurance, Il - Landlord l. Examination-lusufficient Answers
and Tenant, 1, 4-Mortgage, 2, 7- Further Examination: Ivey v. Mof-
Partnership. 2-Will, 40. fat, 519.

INTERPLEADER. 2. Examination - Making away withh
rroperty-Committal: i-iunt v. Rob-

See Particulars. ins, 80.

INTQXICATING LIQUORS. 3. Examination of - Unsatisfactery An-
swers - Preference - Committal:

See Liquer IÀcense &et-Municipal Cor- Hepburn v. Vanhorne, 506ý
porations, 6. 4. Transferee of - Examination - Third

INVENTION. Mortgagee-" Exigible under Execu-
tien "-Receiver: Canadian Mining,

See Pitent for Invention. etc., Co. v. Wheeler, 193; 3 0. L. R.
210.

INVESTMENT. See Appeal te Divisional Cûurtý 1.

See Solicitor, 2. JURY.

JUDGMENT. Speeial Jury-Notice of Striking-Time
-eolida : Holmau V. Times Print-

1. Certificate of - Court of Appeal îng Co.,
Power te Amend after lesuc--Mis-.
take - Coets: Whipple v. Ontario See Criminal Law, 7, D--Defamation,
Box Co., 86. 1, 7 - Malicious Ar-

rest and Prosecution, 4-âiaater
2. Consent-Sale of Railway-Petition te and Servant, 7. 9, I0ý 13, IS-Neg-ý

Open up-Conflicting ClaimEt te Re- ligence, 22-Street Railways, 4, 7.
present Railway Company - Issue « JURY NOTICE.Direcied: Toronto General Trusts
Corporation V. Central Ontario U.
W. Co., 713. 1. Necessity forýActién for Libel: Put.

erbaugh v. Gold MedaI Mfg. Co., 3
a. Death Of Plaintiff aiter ilearing 0. L. R. 259.

Court of Appeal--Cërtigco;te-Date
- Amendment >- Àdministrator a4 2. Striking out - Jurisdietion of Judge
litem. Gunu y. Harper, W ; 9 0. in Chambers., People's Building and

(W3. Loan AssiL v. Stanley, M ; 4 0. L,
R. 90; Shantz v. Town iDf Berlin, 4

t Foreign Judgment-Action on Plesd- 0. L R. 730.
ing ... Dejence on. Neritz : Anuerson See Action, 1.
produce ce. y. Nesbitt, 818.

JUSTICE OF THE PEACE.
5. Merence 'hy GOusent to Expertff

Minunderatanaing of Counsel as to See Criminal Law, 5-High Court of
purpoqe Of Reference--opening up Justice, 1 - Malicious Arrest and
judgment. Beaudry v. Gallien, 793. Prosecution,
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LACHES. LEASE.

gee Appeai to Court of APpeal, 1-In- See Assessnient and Taxes, 7-Division
suranée, 5-ýSpecitic Performance, Courts, 2-infant, ý;-Landiord and
1, 6, 7-Trade Mark, 4. Tenant - Meelianies' Liens,

LANDLORD AND TLNA2NT. Specifie Performance, 10, 11.

1. Agreement for Lease - Covenants - LEAVE TO APPEAU

T&xeiý---Local Improvement. Rates--
Re-entry - Repair - Interest-Ex- See Appeal to Court of Appeal, 3-11-
emptions: Re Canaýian Pacitic R. Appeal to Supreme Court of Caz-

W. Co. and City of Toronto, a655; aaa, 1-Execution, 2.

4 0. L. R. 134.
LEGACY.

2. Agreement for Lease - IncoMPlete
Contract-Nature of TenancY-Pos- See Infant, 1-Will.
session: Grant v. McPherson, 240.

LEGISLATURE.
3. Excessive Distress - Irregularities-

W&iver - Sale for Full Value--Ac- See Constitutional Law.
Sunt oî Proceede: Pichè V. lUont-
gomery, 325. LIBEL.

4. Lease-Purehase of Buildings bv i-.et5 See Defamation.
sor at End of Term-Arbitration-
Valuation - Interest - rossession: LICENSE.
Toronto General Trusts Corporation
v. White, 198, 760; 3 0. L. R. 519. S,, Cpyright-In'ý3urance, 19-Liquor

License Aet-Partuership, 5-Pa-
5. Leasc--Renewal-Arbitration or Valu- tent for Invention, 1.

ation-Irregularities -Acquieseence
-Waiver. Gray v. llc2,latb, 445. LIEN.

6, Lease - Renewal - Covenant-Con- See Assessment and Taxes, 13-Com-
struction of - Inereased Rent - pany, 4-Contract, 9--Insurance, 19
Average for Renewal Terra: Re -Mechanies' Liens-Solicitor, 1-
Geades and Cochrane, 15; 3 0. L. Timber and Trees, 2-Trusts and
R. 75. Trustees, 2.

7. Overholding Tenants Act--Order for LIFE INSURANCE.
poàsession - Review - Evidence
Breach of Covenant in Lëase No- See Insurance. 9-19.
tice 8pecifying: Re Snure and Da-
vis, 379; 4 0. L. R. 82. LIMITATION OF ACTIONS.

S. Overholding Tenants Act-Richt to 1. Land-Real Property Limitation Ac
Terminate Lease-Notice to Quit- -Son in Possession of Father's
Difficult Questions of Law-Refusal Land-Asfflsment as Tenant-Ten-
of Certiorari: Re Clark and kellett, ancy at Will-Settlement in Ignor-
577. anee of Rightm: MeCowan v. Armý-

9. Relief agaiùst Forfeiture of Lease- strong, 2s, 3 0. 1. R. 100.

Insolvency-Mistake in Telegram: 2. Promissory Notes--Commencement d
Smith, v. Wadeý 549. Statute Abeence of Defendant froin

Province--Return - Moore v. Balchý

10. Renewal of Lease-Arbitrâtion- 824.
Lessft - Naming Arbitrator under
Protest-Sole Arbitràtor- Farley v. See Evidence, 4-Medical Practitionet
Sanson, 73& -Mortgage, 8--F;Peciflc Perform.-

Il. Resdosion of Lesse - Action for- ance. 5---litle to Land, 2, 8--W8Yý

Fraud Improvidence--Fxfflltion 5, 14-Will. 40.

-Sunday: Duprat v. Daniel, ffl. LIQUOR LICEINSE ACT.

See Assessment and Taxes, 7-Attach-
ment of Debtiý4 2-Divioion Courts, 1. License and Goodwilý-Will-Devime

2-Infant. 6 Limitation of Actions -Renewal of Licen'"-Interest of

-blethaùieW Liens, 2-Specific Devlgeeý-%écutlnp iýgsinst - - le ,
Performance, 10. v. Maefarlane, M : 4 0. L. RTNesll
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2. Transfei, of License to ilew Premises 3. Reasouable and Probable Cause
-Notice Report of in-spector-la- 1ýaiiâ--(,UsLoujer ýVar(,house Re-
juuetion : Stephens v. O'Connor, 241. ceipLs - -Noiisuit: Pearen v. Mer-

chants Bank of Canaaa, 277.
LIS PENDENS,

4. Reasouable and Probable Cause-
Vacating-Application of Plairitiff:' Me- Funetions of Judge and Jury

GillivraY v. Willianis, 510; ý1 0. L, Trial: Peters Y. Whyte, 26.
R. 454.

MALPRACTICE.
LIVERY STABLE KEEPER.

Sec Municipal Corporations, 5. See Medical Practitioner.

MAINDAMUS.
LOCAL IXL_ýROVEMENTS.

Police Magistrate - Juri8diction-Infoý'_
See Assessment and Taxes, 1, 4, 5, 6-- motion - Criminal Ofteiiec-Muni

Landlord and Tenant, 1. cipal Election-Offence at: Re Rex
v. Mehan, 248; 3 0. L. R. 567.

LOCAL OPTION.
8ee High Court of Justice, 1-Malicioud

See Municipal Corporations, 6. Arrest and Prosecution. _911ublic
Health-Schools, 4.

LORD'S DAY ACT.

See Constitutional Law, 2. MASTER AND SERVANT.

1. Contraet of Hiring-Rescission--Con-
LUNATIC. tinuance in Employment-Abandon-1 ment-Part Payment of Commis-

1. Domicil - Residence Abroad-Money sion: Bantield v. Hamilton Brasa
in Bank in Ontario-Right of Co., 293.
Foreign Committee to.--Chahge of
Domieil-Private International Law 2. Contract of Servant not to Engage in
-Costs: Falls V. Bank of Montreal, Particular Bnsinessý--WrongfuI Dis-
538. missal of Servant-Subsequent En-

gaging in same Business: Ryerson
2. Funds in 1-lands of Committee-Pay- v. Murdock. 466.

ment into Court-Reference - Re-
port of Master-Revision of Corsts: 3. Dismissal of Servant - Subsequent
Re Norris, Re Drope, 817. Einployment-Damages: -aishley

v. Gould Bicycle Co., 566; 4 0. L
3ý Plaintiff Becoming Insane aftu 350.

Judgment-Proposed Appeal - Ap- 4. Dismissal of Servant-Wrongfui Diqýpointment o£ Next Friend-Inspec-, uliss4j--Contract of Hiring--4ýon-tor of Prisons and Publie Charities:
Hoiness V. Russell, 77-4. struction-Statute of Frauds. Glenn

v. Rudd, 116; 3 0. L. R. 422.
MAINTKNANCE, 5. Injury to Servant Causing Death

Negligence of Master-Mine--De-ýgée Executors and Administrators. 6--
Wili, 29. fective Machinery - Contributory

Negligence-Fatal Accidents Act - ,
Death of Widow of Servant after

MALICIOUS ARREST AND PROSE- Action: Adams v. Culligan, Ilowe y.CUTIONX Culligan, 38.

1. constabie--Good rlaith - Warrant- 6. Injury to Servant - Deatb-M!nûý--ýNotjce o£ Actien-Fine--MuniciD.91 Negligence - Onue-WELiver-I)is-Corporation - Resolution - Ultr'a obedience of Servant: Anderson v,Vires-Members of Couneil-Jilgtlice Mikado Gold Mining Co., 276; 3 0.of the Peace- Gaul v. Town8li;u af R. 581.'Ellice, 119; 3 0, L. R. 438.
7. Injury to, servant-Dangerous Machin-

2. Fvidenc,--necord of AýqU1ttal-Fiat ery - Precautions - Negligence of
of Attorney-Gerieral-mandamus Fellow- Workmen-Jury-Damages:
Clerk of the Peace: ReXý v. SCU11Y Myers v. Soult Ste. Marie Pulp and
452; 4 0, L, U4. Paper Co.. 280; 3 0. L. R. WO.
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8. Injury to Servant-infant-Machin- MASTER IN ORDINARY.

ery-Negligence of Foreman: Hol- See Appeal to High Coiirt-CompanY,
man v. Times Printing Co., 338, 13.
M MECHANICS' LIENS.

9. Injury to Servant-MovingMachinery 1. Action Begun by Statement of Claim
---Guard - Factories Act-Negli- -Service of, out of Ontario -
gence infaùt-jury: Moore v. J. Statutes and Rùles - Powers of

D. Moore Co., 290; 4 0. L. R. 167. Bigh Court: Pennington v. Morley,
1 ' 246; 3 0. L. R. 514.

10. Injury to gervant-Negligence of
Foreman-Jury: Bowmau v. Ira- 2. "Oýwner" - Lease - CovenaDt by

perial Cotton Co., 450. Lessee to Erect Buildings: ylebb v.
Gage, 327.

il. Injury to S,-"ant-Negligence of Plant Supplied by Contractor-For-
Master-Dangerous Erniployment -
Volunteer: Blanquist V. Hogan, 15, feiture to Owner-Lien not Attaelh-

ing: Birkett v. Brewder, 62.

1-2. Injury to Servant - Negligence
Master - Foreman - Secretary of 4. Registered Owner--Contract with

Company - Knowledgeý-Evidence: Transfer of aîter Regis-

Wilson V. Botsford-jenks Co. 101. tration of jý1-rýorrr'lylvious Agrëe-
meDtý-Notice---Parties: Fraser v.

13. Injury to Servant-Negligence 01 Griffiths, 141.

Master-Question for Jury - Res 5. Wrk Donc upon Houses of Several

Ipsa Loquitur: Brotherson v. Corry, Owners--Interegt of ERch-Prol)or-
34. tionate Amolint-Arpeal fromJnder-

ment of Master, Booth v. Booth,

14ý Injury to Servant-Death - Work- 49; 3 0. L. R. 294.

meWs Compensation Act-Notice
of Injury-Fxcuse for Want df- 6. Work and Labour-Defect in Build-

Evidence--Statement of Deceased- ing - Assent Estoppel : Holtby

Negliience--Cause of Injury-Jury v. French. 821.

Armstrong V_ Canada Atlantic R.
W. Co., 612; 4 0. L. R. 560. MEDICAL HEALTH OFFICER,

See Publie Health,

115 luinrv fn
toý-Defectg-%af«uards Siznals MEDICAL _éRACTITIONER.

-NegligenS - Findings of Jury: C
Toroiltc) Rise.nit Co., 687. Malpractice - Limitation of Actions

Want of Car- - Onus: Town v.
Arebei-, 391; 4 0. L. R. 383

19. Tn-Inry in Servant-Factory--ý-Ne l'
geno--Findings of Jury -Findng MERCANTILE AGENR.
et JIU Consent-Notes of Evid-
ende 1 irlitOu V. Welland Vgle Mfg- Sce Guaranty, 2.
Co., M. MERGER.

17. 'Injury to Servant-Workmen's Conk-
p mtion Act-Negligence of Fdre- Sée Dower, 4.

man of Warks---Qutestions for Jury
-New lriiil-Sma'il Verdict: Aillo MINES AND MINERALS.

If Vaigluier, Gallio, V. Fauquier, M. See COMPM'V, 1.
and Se"ant, 5, 6--Specific Per"...

18, lubry to SerýVRut-Workmen's Com- formance, 9.
penontbon Aet-Railway Contractors

of Lia- MISREPRESENTÀTIONS.
billt7-1tuling CI Trial Judge---Qnes-
tiolas fer Jury-New Trial: eertu- . See Fraud and Moreprepentation.

dato v. Fanquier, SM. MISTAKË

10ý I"Ibility of Master for Act of Ber, Money overpala on Mortgae-Ignoràmce

"nt--Trf"m to Pemn-Owner of ôf
Force - 8011- mott v. RickUng, 19. 76&

Burke V. Burke, see DeW 7-Dower,
and Tienaiitàir»all

2 ea
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MONEY. 2. By -la-w-Con tract foi' Ligliting Re-
ductiol, of prict-Eýxecutiou of Con-

See Fraudulent Conveyance, 3. tract - Part Performance--Tax By-
law; Citizens Telerilione and Elec-

MONEY IN COURT. trie Light Co. v. Town of Rat Port-
age 42- Town of Rat Portage V.

See Lunatie, 2-Parliainentary Elec- Citizens, Eleetrie CO. of Rat Port-

tiens, 6. a ge, 4-L

MORTGAGE. By-law-lýlii-eworks-Diseretiol, as te

1. Action on Covenant-I)efenëe of Pay- Knforcemerit - Inju.ry te Person-

ment - Promissory Notes. Pegg V. Nonfeasanee: Brown V. City of

Hamilton, 418. 633. Hamilton, 271; 4 0. L . Il. 249.

2. Action on Covenant--e-Interest-Board By-law - InvaliditY Of -PaYment Of

in Lieu of-Settlement-Administra- 
Money under - Recovery froniCor-

tor: Rockett v. Rockett, 309. poration: Cushen v. City of Hamil-

ton, 4.41; 4 0. L. R. 265,

3. Action te Enforce by- Sale-Parties-
Mortgagees - Separate Advances- 5. By-law - Livery stable keeper-Dani-

Mortgagor-Administrator:. Fox v. age te Vehicle-Refusal of Hirer te

Klein, 179, 
pay for--Conviction-Fine: Brothers

4. Costs of Mortgagee--Unnecessai-y 
y. Alford, 31.

Proýceedings-Tender-Wiii ver: Mid- 6ý BY-law-Intoxieating Liquors-lýor-al

dleton v. Scott, 536, 632; 4 0. L. option-Posting in Public.Places

R. 450. 
Directioffl te Votei-s-Oinfflions-
clirativé- Clansp of Stattltçý--Motioii

5. Covenant--Release. Right of %, ay- te Q-aa:sh-Status of Electbr te Op-

Action on by Mortgagee after Re-ý POSÉ' - Rv sfilter and Township of

e 
- 4 0. L. R. 51.

lease---Further, Evid, nce - Ré Thu- Beckwith, 266,

reS40n 1ýfcKenzie v. ThureSsori, 4;

3 0. L îï. ý.7l. 7. By-law-Ordinary Carrent Expendi-
ture-Borrowing 1110ney to Use au

6. Covenant-Release of Part of Land Security for Appeal in Previous Ac-

-Right of Way-Dedication - Ad- tion-Appeal for CoRts-status Of

jOining Owners: Re Thuressop. Me- Plaintiff: Holmes v. Town of God-

Kenzie y. Thuresson, 437. erich, 367, 814.

7. Default of Payaient Of Interest-Pos7 S. By-law--Pi-evention of Firem-Storingý

session. coté :V. Meloche, 802. Combustible Material-Stattites
construction - Ejusdera Generis

8. Mortgagée in Possemsion-Statute of -Rule Constitiitional Law-Pro-

Liinitations-Payment by Rents and vincial Legiý;latiOn - Domiiiion

Profits - Accotait - Reference. Legishition - Petroleulm Inspection

Chambers v. McCombs. M. Act: Re% v. MeGregor, 358; 4 0, L.

R. 198.

9. Pretended Sale under POWer Fraud

-Purchasers for Value withoUt 0. Bv-law - Transiênt traders-Convic-

Notice ý Knowledige of Agent-In- iion--Certiorari-Right takenawa,

terest to conceal-Iledemption - by Rex V. St. Pierre,

compensation: Smith v. Ilunt, 5'38, 4 0. L. R. 76.

10. By-law-Vehicles standing on Righ.-
7DS;. 4

See Dankruptey and Insolvency, 2-- way - AgrpeMent with Railway

Buildi soclety-Deed, 7, 8--Di- Cornpanieý;--Injunetilon - Qu&shing

'Vision OP* By-law-Publie IntereRt: Canadian
. . n&urtg, 9---ýDower. 4-ERt

Fraudulent Con- Pacifie R. W. Co. V, City Of TOYOUL-

pel, 2---ý-Fixtures
Veyance - Judgment, Debter,..4 te, 255.

Mistake - Partition, 3-Plefiding -Aid to Fee Libra -Ne

f, 5. 8: Il. Bylaw 
_q -

10--Tenant for Li cê8S!ty forp.Submission te Popular

24, 35. 36. Vote - 8 rial Rate-Construction
of Stâtute. Hunt v. Town of Palm-

MYJNICIPAL CORPORATION& erston, 791.

1. Bonne-ractory -- Removal of-Br 12.,,By-IFkw-Dive.rf4ion of Road-lnterest

law-Intention. te Remove: Re V i of Indi-vidilAIR--Contrarv to Publie

lage of Morkhon and Town of Aur- Intfresttý* HP Pelot ariâ Township

orÉ4 2e; 3 Oý L. R. 609. of Dover. 71ý2.
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13« Contract Specitications - Injune- Xegligence, 1-11arties, 7, 10--Rail-
tion: Allen v. City of Toronto, 518. ways, 4, 8--Schools, 1, 2-Street

Railways, 5-Survey-Timber and
14. Contracts with Etectrie Light Com- Trees, 1-Way, 1-12, 16, 17.

panies Use of Streets-Poles and
Wires - Proximity - Rival Com- MUNICIPAL ELECTIONS.
panies - Injunetion: Ottawa Elec-
trie Co. v. Consumers' Electric Co., 1. Contesteil Dection - Cross-Examin-
154. ation on Affidavits-Di4cretion: Rez

ex rel. Ross v. Taylor, 265.
15. Council-Power to Submit Questions

to Nectors-Proposed Expenditure 2. Contested Election-Notice of Motion
for Sanitarium-Injunction: King -Mistake in Return Day-Amend-
v. City of Toronto, M3. ment: Rex ex rel. Roberts v. Pous-

ford, 223, '±86; 3 0. L. R. 410.

J16. Council-Resolution of-Trimminr, 3. Contested Election - Irreguldritîes--
of Trees in Streetrý--Towns and Vii- Saving Clause: Rex ex rel, Ross V.lages--Powers of Couneil-l'ýeces- Taylor, 582.
sity for By-law: Re Allen and Town
of Napanee, 634 - 4 0. L. R. 582. ' 4. Contested Election - Irregularities at

Polls - Aldermen of City-Blection
17. Diteh-Construction of - Absence of by General Vote -, Voters Voting

By-law-Flooding Lands-Liàbility more than Once Affecting Result:
for Damages. Lawrence v. Town of Rex, ex rel: Roberts V. Ponsford,
Owen Sound, 559. 590, 645.

18. Drainage--Flooding Private Lands- 5, Contested Election-Order Quashing-
Culvert - Inerease in Rapidity of Quo Warranto Proceedings-Right
Flow of Water-Canse of Action: of Appeal-Power to Make Order:
Swayzie v. Township of Montagne, Rex ex rel,: MeFarlane v. Coulter,
742. 636 ; 4 0. L. R. MO.

19. Highway-1,aying Gaq Pipes under- 6. Tampering with Ballots-Evidence of
Permission of Couneil-Resolution- Voters as to Voting - Affidavits-
By-law: Bowerman v. Town of AM- supplementary Oral Testimo'n'y -
herstburg, 16. Crosm-examination ý-- Discretion -

Irregularities: Rex ex rel. Ivison
20. Ilighway-Raising Level of-Injury v. Irwin, 371; 4 0. Iý R. 192.

to Adjoining Land-Backiug Water
on---Culvert-Inapprei.qable InjurY: 7. Voter Voting more than Onceý-Major-
Turner v. Township of York, 7213. ity-Presumption-Proof: Rex ex

rel. Tolmie, v. Campbell, 268; 4
Liability for Acts of Treasurer- 0. L. R. 25.
Power to Pledge Credit-Advertis-
ing Tar Sale: Canadian Bank of See Mandamus.
Commerce v. Town of 'Toronto
Junetion, 74; 3 0. L. Rý MURDER.

22. Purchase of Electric Light Plant- See Criminal Law, 8--Injuneion, 2.Compulsory Expropriation: Iroquois
Electric Ligbt Co. v. Village of Iro-
quois, W6. NEGLIGENCE.

23. Rikilway Embankment-Damages to 1. Injury to Person-blunicipal Corpor-
adjacent Property-water - Liabi- ation-Work on lioada - Pafhmsio-

1 lity of Corporation: Slinu v. City ter-Relationship of Master and Ser-
of Ottawa, 269. vant-Infant. -Bock v. Townsbip of

Wilmot, 415.
24. Undertaking to Repair and. Maintain

-- 2, InJury to Person-Unsafe Prt-mimee---ffldge-Contract with Ratepayers UEnforcement - Remedy bv Indict- nbeard pf Nature of AMdent--ý
ment: Thomoson v. TowýsAip of Findings of Jury_- Fallis V. Gart-
Yarmouth, W. shore-Thloimpeon Pipe Foundry Co.,

348 : 4 0. L. R. 176.
1ýêe Arbitration and Award. 4-Amess-

ýment and Taxes - Comitutional 3. Injury to Vo1untéer-Machiftmý De-,
Uir. 9--Indemnity-ma- feetm--T)uty-T)elegation: Pimpettoit
ficloue Arrest and Progm-ution, l- V. mexenztf. 3w.
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4. Playing Dangerous Game on iligh- OFFICIAL REFEREE.
way - Iiifant-Contributory Negli-
gence: Coburn v. àardwick, 733. See Referees.

See Bailment-Contract, 8-Executors ORDER IN COUNCIL.
and Administrators, 4, 0-master
and Servant, 5-1ýS-Principai and See Survey.
Agent, a--Railways, 3 5-ký--Street
Railways--Way, 1-12. OVEIiIIOLDlNG TENANTS ACT.

NEW TRIAL. See Landlord and Tenant, 7, 8.

Absence of Material Wituess Taking OWNER.
Chances at Trial: Maclellan y. Ilo- See Mechanies' Liens.vey, 707.

See Appeal to Divisional Court, PARENT AND CHILD,
Bills of Exchange and Promissory Liability of Parent for Child's Tort-In-
Notes, 6--Criininal Law, 5, 9--Evi- faut-Knowltidge - Division Courts
dence, 1-Master and Servant, 17, Act: à1cCaun v. Slater. 132.
18--9treet Railways, 2.

See Bills of Sale and Chattel Jort-
N'EXT FRIEND. gages, 2--Costs, 10-Criminal Law '3--Deed, 2--Gift, 3, 4-Infant, 3-5.

See Infant, 7-Lunatic, 3. PARLIAIýIËNTARY ELECTIONS.

NEWSPAPER. 1. Controverted Election Petition
Clerical Error-Service-Formal Ob-

See Copyright-Defamation, 7. jection - Amendment: Re Centre
Bruce Provincial Election. Stewart

NONSUIT. v. Clark, 503; 0. L. R. 263.

Sýe Malicious Arrest and Prosecution, 2. Controverted Election Petition De-
3. posit-Rival Claimants-Issue. Re

NOTICE. North Waterloo Election, 86.

See Bills of Exchange and Promissory 3. Controverted Election Petition
Notes, 8--Company, 11-Fraud and Status of Petitioner-Statement-
Misreprfflentation, 3--Mortgage, 9. 'Sufficiency - Defeated Candidate -

Re Stormont Provincial Élection,
NOTICE 01, ACTION. MeLaughlin v. McCart, 704.

See Malicious Arrest and Prosecution. 4. Controverted Election Petitlon
1. Affidavit of Bona Fides--Commis-

sioner-Agent for Solicitor: Re
NOTICE OF INJURY. Lennox Provincial Election, Perry

v. Carscallen, 730; 4 0. L. 11. 647.
See Master and Servant, 14.

5. Controverted Election Petîtion -
NOTICE OF MOTION. .Misdescription of Electoral District-

Re Lincoln Provincial Elect.ionMc-
See Municipal Eleetions, 2. Kinnon v. Jessop, 564; 4 0. L. R,

456.
NOTICE TO QUIT.

6, Controverted Election Petition
Spe Landlord and Tenant, S. Deposit - Payment Out-Petition

Abandoned before Service--Grounds
NOVATION. of Abandonment idavits Deny-

ing Collusion: Re West Wellineon
See Contract. 18--Guamntêe, 1. Provincial Election. Patterson v.

Tuirker,
NUISANCE.

7. Corrupt Practices-Bribery by Re-
see Company, 1. spûndentýBribery by Agents--Evi-

dence--Hiring Vehieles - Payment
OBSTRUCTION Or, 111GHWAY. for Vehicles on Polling DRY: Re

Lennox Provincial Election, Perry
Sef Crilninal Law, P. Carscalleu, 810.
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4. Statement of Claiin---!,rrade Mark -

Statutorv Declarations of !,roposed Infringement. Morrison V. Mitchell,

witnesses-Saving clause -Trifl- 709.

ing Ex tent "-Persona 1 Charges

against Respondent - Disagreement Sec Defamation, 5-ýDWovery, 10

of Judges: lie South Oxford Pro- Pleading, 10.
vincial Election, 795.

9. Recount of Votes-Ballottý-crosseg-- 
PARTIES.

Name of Candidate-Würds-inten- .1. Action Brought in Name of "C.
tien: Re North Grey Provincial )Co-"-Soie Plaintiff - Rules of
Blection, Boyd v. MeKay, 474;, 4 Court: Cummings v. Ryan, 149.,
0. L. It. 286.

10. ReSunt of Votes-Ballots-Irregu- 2. Adding- Parties-Joinder of Causes of

jar Markingl- Initials of D. R. 0.. Action-Relief ôver-Third Party;

Re Muskoka Provincial Election, Langley v Society Of UPPer

Mahafry, v. Bridgland, 487; 4 0. L. Canada, IiS; 3 0. L. R. 245.

R. 253, 3. Adding Plaintiffs-Consent-Verifica-

Il. Reconnt of Votes-Baljottý--Marks tien by Affidavit - Identity of

Croffles-writing - Evidence: Re Naines: Webling v. Fick, 203.

Haiton Provincial Blection. Nixon
v. Barber, 501; 4 0. L. R. 345. 4. Adding Plaintiffi,-Distinct Causes

01 Action - Eiectian te Proceed

12. Recount of Votes-Ballots net. Ob- with One: Plu-mer v. Sholdice, 789.

jeeted te hefore D. R. O.-Form of
Marks 5, Representation of Classes-Appoint,

-- Initials-liidefnite Marks: ment of Sýolicitor-Rule 200: Ward

Re I&nnox Provincial Election, v. Benson, 24; 3 .0. L. It. 199.

carecallen V. MâdOle. 472; 4 0. L.

IL 378. 6. Striking out-Improper Joinder-Màt-
ter of Substance: Morang V. Rof3e,

M. -R«ôunt of VoteEý--Ba]lots-Num- 8 0. L. U. 354.

bM Of Candidates torn ofr' Re

prince Edward Provincial Election, 7. Summary Application to QuELsh Muni-

Williams v. Currie, 468'; 4 0. L. cipal By-law-Countermand-.bfotlon

R. 255. 
te Add or Substitute New Appli-

cent. Re Ritz and Village of New

14. Reeount of Votes-Notice of Appeal Hamburg, 574, 690 ; 4 0. L . IL 639.

golicitor--Cross-appeal-Resialt of

-Re-ý)pening Original Appeat: Re 8, Third Party-Notice--Tiine---Enla

North Grey Provincial Blection. ing. Parent v. Cook, 3 0. L. R. 3w

mex" V. Boyd, 483, 0. L. R. 286.
9. Third Party-Settlement of Action:

15. Voters' Ustfý--Notîee of Complaint- Wheeler v. Town of Cornwaii, 4 0.

Statement of Grounds--Signing by Rý 1".

Complainant-Amendment: Re Car-

jeton Place Voters, Lista, 105; 3 0. 10. lfhird Party-Action to, Set aside

L, U. 223. Tax Sale---Claim by Purchamer te

Relief over againgt Manicipality..

Se Pleading, 0. Farméro' Uan and Savinge Ce. 'V,

Hfickey, 695.

PARIUCULARS.
11, Uninco Orated Voluntary Ammiae

1. Irurtlier Particular;---Interpleader Io- tien--gio)tion te Strike Out Namé-

Fue -, Credits - Rettled Amount Inj .tinction - Trial - PlÉaeC0ný 7ýý

Irawme v. Segnin, 14, (08ts.- Metallic Roofing
Local Union No. ao Aln&lgsmat

2. etateineut of Defence Màterial on f4beet Metal WorkeW Interna,

Application for-Issue Joined . '044 tional Awn.. 5M, ffl.

v. Algoma Central B. . Ce., 246.
see ActJon 1-À-pppitl te court of Àr

statmiêTit of Clairn--Action te Set il, 9 1 -- e to. 1, 3, 17-
Inf

agddé Re"lullon of Shareholderg of f.ry Indemnity- &nt,

Company- Allégation of Non-com- 
brt ë,

'plispce with Comffll- Ac>-eub- PgLrIiRmç..Utary luédiong

tdfàiôn te Court: MfiýfèaÏY. 'WDM. Ing 1-Writ 8
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PARTITION. PATHMASTER.

1. Right to--FÀxecutor-I)evisees: Re As- Sec Negligence. 1.

selstine, 178. PAY1MENT.

2. Salp Oral Agreement - Statute of See Bankruptey And Insoiven cy, 6--
Frau(lý, - Part Performanice - Ae- Company 12-Mortgage 1
quiescense-Arbitration or Valuation Municipai Corporations, 4-Sale of
-Notice: Joyce v. Joyce,, 4iý).

Goods, 7, 10.

3. Tenant by the Curtesy-Mortgo.gees
Judgment Creditor of Owner of In- PAYMENT INTO COURT.

terest; Bank of Hamilton v. Hurd,
456. 

Ste Attachment of Debts-Judgment, 3
-Lunatic, 2-Pleading, 8-

4. Tenants in Common-Expensive Pro-
ceedings-Leave to Proceed with PAYMENT OUT OF' COURT.

Former Action-Terms: Matbews v.
Mathews, 844. See Parliamentary Elections, 6.

See Costs, 5--Evidence, 5--Infant, 6, PBNALTY.

PARTNERSHIP. Sffl Pleading, 9.

1. Authority of Partner - Bill.of Ex- PENSION.

change--Notiee- Bank of Ottawa V. Sec Benefit SocietY.
Lewis, 71.

PERPETUITY.
2. Contract-Interest-Liability oý Part-

ner - Holding out: Deering V. See Will, 21.

Beatty, 363. PLEADING.

3 . Co-partner - Offer to Sell Share to 1. Counterclaiîn by Executor for Èstate
-Acceptance Specifie Performance
-lm rovidence - SecuritY--Costg. _Claimý by Arrears of Annuity-

pilef., 1. Cummer, Wi. Release--Striking out Counterclaim'
Hume y. Hume, 156, 187.

4. Ju ginent - Settlément-Accounting:
elest v. Benjamin, ý_12. 2. Counterclaim-Striking out-Défend-

ants to. Counterclaim out of Jurisdici

5. Practiceý-AppearanS as for-Foreign tion-FOreign Trade Mark, SubJeet

Corporation Carrying. bu Business of Counterclaim -

without ý License: Duthrie v. Mc- tice: Dunlop Pneumatic Tire, Uo. e.

Dearmott, 77& Ryckman, M, 820.

Sec Attâchment of GcK)ds Chose in A(- 3. Cuterclaini - Strndng out-Partiee
15 - Cogte, 7 - by Execution Creditor of

tion - Contract, -Action
Ship, 2. Ilusband to Declare Wife Trustee

for Ilusband--Conuterclaim by Hus-

PATENT FOR INVENTION. band for Debt Assigned to hign: En-
nis v. Reade, 652.

contract - Licenfle - Alteration in
Article---Considemtion - MaIOugh- 4. Counterclaini--Striking out -Patent

lin v. Lake Brie and Detroit River for invention -Trade Mark--Con-
R. W . Co., 266, 428; 3 0. L. R. 7M tract for Right to--]3reaeh of--lu-

junetion McAvity v. Morrison, 552,

2. Infringement-lrOreilm Datent-Appli-
cation for Canadian «Patent-Time--
Elvidence* Milner V. Kay, 200. M. Statement of Claim Declaratory

ty-Onus: Lang Judgment -Statements of Refifflns

a. Infringement-No,ýel for Seeking Relief-Embarrassment
v. McAnister. 455. -Pleading to Claim-Waiver: 11ar-

4. 11, for-Motion to ris v. Harris. 68ý. 7U

Proceed n EX- gttW,,,t of Claim - Delivery of
A'Mid Patent * AmTnded Pleading

Mfg. Co,. "I' CoÉoent-Order Validating - Terme

4 -Stay of Proreedinzs--Payment of.

Seo Dimovery, 8--'Pleadini, 4. Coets: Anthony v. Blain, 841.
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7. Statement of Claim - Alternative PREFERENCE.
Claim-Sale or Conversion-Doubt-
ful Facte. Leader v. Siddall, 337. Sée Bankruptey and Insolvency.

S. Statement of Claim-Amendment - PRESCRIPTION.
Diligence in -Moving - Mistake -
Maney paid intb Court: Chevalier v. Sec Limitation of Actions,-Water andRoss, 12, 115; 3 0. L. ýR. 219. Watercourses, 5-Way, 14.

Statement of Claim - Amendment PRESSURE.Election-Penaity - Writ of Sum-
mens - Discovery - Dominion Dec- See Bankruptey and Intgolvency.tiens Act: Rose v. Croden, 1.70 - 3
0. L. R. 383. 

PRESUMPTION.
10. Statement of Claim-Particulars -_ i

Afortgage Sale under Ilower-Con- See Bankruptey and Int3olvency-lýluni-
spiracy-Account: Huffman v. Hall cipal Elections, 7.
242.

PRINCIPAL AIND AGENT.
Il. Statement of Defence - LeRve to

Amend-Adding Defence Attaching 1. Commission on Sale of Land - Re-
Order: Gearing v. MeGee, .ýl3. opening Negotiations-Agent's Ad-

vertising Expenses: Thompson. v.
Sée Defamation, 5, 6, 7-Judgment, 4-- King, 119.

Particulars Railways, 10--Sale of
Goods, 1, 5, 7, 8 - SPecific Per- 2. Company-Liability of -Holding out
formance, 2, !ý-Title Io Laud, of Person as General' Manager -
T'rade Mark. 5. Coste: Davis v. Rideau Lake NaYi-

gation Co., 229.
PLEDGE.

3. Contract of _AZentýNegligent Per-
Bailment of Animal-Pasturage Subwe- formanceýFire Insurance - Dam,

quent Advances - Distinction be- ages. Baxter y. Jones, 554; 4 0. L.
tween Pledge and Chattel Mortgage: R. 541.
Kelly v. Pollock

4. Purchase of Goods by Agenr. -Corn-
POLICE MAGISTRATR mission-Damages; Henry y. Ward,

Sée Mandamus. 652.

5. Undisclosed Principal - Action bYPOWER OF ATTORNEY. Agent-Breach of Contract-Con-
See Bankruptvy aul Insolvency 6. struction of Roof - Guarante,,,-Reý-

presentation as te Ownershîp-Ad,
PRACTICE dition of Principal as Party-Re-

covery-lYamages: Abbott v. Atlan'
See Action - Administration Order - tic Refining Co., 701; 4 « L. R. 701-

Administration ad. Litem-Appeal
te Court of Appeal - Appeal te See Bills of Exchange and Promi-RgSl
Divisional Court-Appeýal te High Notes, 3, 4-Company, 6 - Inellr-
Court - Appea) te Supreme . Court 16-Maoter and Sèreant. 1of Canada-Appearance - Arbitra- rcL,13i11iýý 3-Specific Perform'
tion and Award, 1 - Arrest - ance, 1, ý Writ of Summons, L
Rail - Building Society - (jertio-
rari - Company, 14 - Costs - . PRINCICPAL AND SuRETY.
County CourU---Courts-ýreditors'
Relief Act - DisSvery-Division See Guaranty.
Courts--ffldence--Execution, 2-
Ezeeutors and Administratom, 7- PRIVATE INTERNATIONAL LAW;
Infant-Injunetion - Judgment -
Judgment Debtor-JM-Jury Ne- Sée Lunatie.
tice-1.4o Pendenu - Lunatic--Me-
chaulez' Liens, 1 - Mo age, 4- PRIVILEG&
Municipal Elections, 1,1 5, 6--
Parliamentary Electiono, 1-6, 14- Sée Defamation, 1, 2, 3--Diw»ver7ý
Particulart - Partie@--Preading-
TWerees - 8ettled lUtates Act - PRODTJCTION OF DOCUMENT&
%Iklt«, 1-Venne--Wrjt ni OUM-

See Noeovery.
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PROIIIBITION. 7. Injury to Person Crossing Tracks-
ýýeg1igence - Contributory 1ýegli-

See County Courts, 1-Division Courts. of Jury: Lennox. v.
Grand Trunk IL W, Co., 771.

PROMISSORY NOTES.
S. Injury to Person-Negligence of Ser-

See Bills of Exchange and Promissory vants - Crossirig - Non-repair of
Notes-Contract, 3. Highway-Municipai Corporation-

Damages-Loss or Consortium: Hol-

PROVINCIAL lEIGISLATÙII.ES. den v. Township of Yarmouth, 557.

9. Passenger-Special Contract--Condi-
See Constitutional Law. tions-Failure to Perforin-Ejection

froin Train: Taylor v. Grand Trunk
PUBLIC HEALTH. R. W. Co., 447; 4 0. L. R. 357.

Contagioui& Disease - Sýervice of Physi- 10. Pleading-Amendraent - Damages-
cian-Remuneration-Action to Re- Removal of Workshops-Statutes-
cover-Board of Health-Medical Town of Whitby v, Grand Trunk IL
Health Officer - Liability-Manda- W. Co., 292; 3 0. L. R. 536.
mus Costs: Bibby. v. Davisi 189. See Arbitration and Award, 1, 4-Costs,

4-Discovery, 3 - Judgment, 2
PUBLIC SCHOOLS. Municipal Corporations, 10 16

Schools. Street ROlwaytý--Way, 14, 17.

RATES.
PUBLICATION.

Sec Assessment and Taxes.
Sec Defamation, 1.

RATIFICATION.
RAILWAYS.

See Bills o£ Exchange and Promissory
1. Bonds-Collateral Security-Injury- Notes, 8--lufant, 2, 7-Ship, 2.

Judgment - Reference: Kfficker
bocker Trust Co. of New York v REAL PROPERTY LIMITATION
Brockville, Westport, and Sault ACT.
Ste. Marie R. W. Co., 311. See Limitation of Actions.

2. Carriage of Goods-Nou-deliverY
Pace--Refusal to Accept-End of RECEIPT.

Transitus - BaLees - Damages: See Insurance, 6.
Frankel v. Grand Trunk R. W. Co.,
254, M. 896. R MiEIVER.

3. Carriage of Goods Misdelivery-New See 'Costs, 7-Fraudillent Conveyance,
Contract - Èreach - Negligence: 3-Judgment Debtor, 4.
Armjstrong v. Miciiiga'n Central it.
W. Co., 714. RECORD OF ACQUITTAL,

4' Ili4hw&y Crossing--Compensation to See Malicious Arrest and Prosecution, 2.
Municipality-Privat@ Ownerghl-Construction-"-t or near'ý Ci -it RECOUNT.
Power to take through County: on-
treai and Ottawa R- W. Co. V. City See Parliamentary Elections, 9-14.of Ottawa, 349; 4 0. L. R. 56;
Canada Atlantic R. W- %,,0- v- City REDEMPTION.
of Ottawa, 377; 4 0. L. R. 75.

- -See Assessment and, Taxes, 13-Deed,
5. inju to Passenger-Alighting from 1-Mortgage, 9.eU7 -ng Car - Contributory Negli

Kpith v. Ottawa iand Newgence, REFEREES.
York R. W. Co., ýû4, 749; 3 0. L.
R. 265. Drainage Refprep, cial Referee--Ar-

bitration Act: McClure v. Township

jýury to -Person Crossing Track%--6ý In of Brooko. Brye.e v. Township of
Igence - proximate CRU-se -

ýýegjý 'Brooki,, 274, 324. 935: 4 0. L. R. 97.
Right to Lay Tracks: Bonnville V.
Grand Trunk R. W. Co.ý 304. See Sale of Qoorts, 1.
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RE ERENCE, IiEVOCATION.

'Stay of, pending Appeal from Judgment See'Executors and Administrators, 8-

Directing Reference. Monro v. To- wili, .1.
ronto R. W. Co., 813.

See'Covenant, 1-Dower 5--Judgment, RIGHT OF WAY.

5--Lunatic, 2-àlor-Ïgage, 8--Rail- See Easement, 2-Mortgage, 5, 6ý
ways 1-Specifie Performance, 13
-ý4tr'eet Railwayo, 5-Will, 26. RIVERS AND STREAMS.

REFORMATION. See Water and Watercourses.

See Contract, 11-Deed, -6, 7.: RULE NISI.

REGISTRY LAWS. See Criminal Law, 10.

See Eâtoppel, 2. RULES OF COURT.

RELEASE. See Mechanies' Liens, 1-Parfies, 1.

See Mortgage, 5, 6--Pleading, 1. 9ALE OF GOODS,

RELIEF OVER. 1. Action for Price - Counterclaim for
Damages--Report of Referee--V&rr

See Parties, 10--way, 7. ing on Apeèal-Further Directxona-

REPORT. Costs: Centaur Cycle Co. Y. Hill,
229.

See Appeai to Divislonal Court, 4- 2 Condi
Dower, 5--Interest, 2-Lunatic, 2 tionai Sale-hire Iteceipt--%-

- moval of Goods: Sharkey y.
-Will, 26. liame, 135. 419.

UES JUDICATA. 3. Conditional Sale-Name of Vendor-
option te Purelme: Mason v. IAnd-

Division Court Action - Settlement be- Say, 561, W ; 4 0. L. R. 3bý)-
fore Trial-No Bar te Subeequent
Action. Williams V. Cook, 133. 4, Contract-Breach - Warranty - Deý_

Bee Comi>Rny, ý 5-Schools, 5--Will, 32- fect. Williams v. Cook, 133.

writ of Summons, 5. 5. Couuterclaim ý Onus - Rat Portage

RE9019SION OF LEASE. Lumber Co. v. Kendallý 197.

ord sud Tenaut, Il. 6. Entire Contract-Property net Pam-
$ee Landl ing-Action for Price - Deduction

RESIDENCE. for Defeets - Damages - Cromnton
and Knowles Loom Works Y. Holf-

See, Lunatie. man, 717.

RESTRAINT Of TRADE. 7. Payment for Covenant-Action 01,
-- Counterclaim for Non-deliverY -Of

See (50venant. Part-Nominal Damagers: lhlsheY
v. Roi& 522.

RESTRAINT OF ALIENATION.
S. Property not Passing-Breach of WM-

See WIIL 31. 32. ranty Cquuterclaim - Pleadllig'
Marks v. Waterous Eàwne

REVENUE. Co., 14&

l Duty-Proviidons of will et Vendor te )eliver tLw,;

Saccemio, 9. Refusai 1 Il

Pùture @-- ture loymen Payment Breaeh of Contxaet 1ý

-DU P t pay le ý At- Damages Reference. Phelpm

te ai V. nto General McLachliù, 806.

Truwwc tien, W7.
10. Unaecertained Gao& - Contract

fke: 85. ApDrépriation-Pa"Ins of. ProT>ertYý'
-Acceptance and Part Pttyméllt*
BoutImmpton Lum4r'co., V.

ty
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il. Warranty-Breacli Itemedy--Con- SEDUCTION.

tribution: Perguson v. Arkell, lffl. Evidence - àýction Brougbt for Daugh-

-See Guaranty, 2-Interest, 2-Plead- ter's Benefit-Judge's Cbarge-Cred-

ing, 7, 
ibility of Witnesses - Rejection of

Evidence-Miscarriage: Grainger v.

SALE OF LAND. 
Hamilton, 819.

See Company, 3-Dower, 5-ExecutiOn, SERVICE OF PAPERS.

4-Partition, 2 - Principal and
Agent, 1-Specific Performance - Sec Execution, 3--Nlechanics' Liens, 1

Timber and Trees, 2-Vendor and -Parliamentary Elections, 1-Writ

Purchaser. 
of Summons.

SCALE OF COSTS. 
SERVIT UDE

See Costs, 7. 
See Easement.

SESSIONS.
SCIIOOLS.

1. Publie Schools -Expenditure-A-n- 
See Certiorari.

nual Estimates--Powers and Duties
of Municipal Couricil and ýSchool SET-OFF.

Board: Re Toronto Public Schoo,

B rd and City of Toronto, 443; See Appeal to Court of Appeal, 18-
Oai COntrELCt 19---Cosis. 15 - District-

4 0. L. It. 468. Courts 'Exerution, 3 - Work and
Labour.

2. Publie Schools--lýloc'lel School-Tovvu
Separate froin Cotinty-Liabili-ty of SEI7TLED £STATES ACT.

County: Toronto Junetion Publie

Selmi Board Y. CountY of York, Leave to Petition under-Status of Ap-

216; 3 0. Lý 416. plicantj3: Re Asselstine. 17&

3. Publie School Sections--AlteratiOn Of SETTLEMENT OF ACTION.

BounélarleH Reference,ý Award
Union Instend of Altel'at!Gn * Re- See Parties, 9-Res Judicata Solici-

Sonthwold School Section, 3-9; 3 tor, 1.

o.L. R. si.

4. Publie Sàool Site»--Chahge of-Meet-
ing of RatepOLYerg-_Arbitration-In- See Building Society-Company, 4-8,

valid &ward-Mendamus: Re Cart- 10-12-Contract, 5 - Fraud and

Wright SchèoI Trustees and lown Mierepresentation, 2, 8-Particu-

ship of Cartwright, 387, 477; 4 0. lars, 3.

27?. 278. SHERIFF.

e. Publie Sebool Site-Change of-Trus- -Se Chose in Action-Trade Mark, a.

tees - Adewtion by Ratepayers'

M eeting ý fflintion - Minutes-
tente dehors Inspector-Arbi- 

SHIP.
Evic, InjÎnetion - Es-
tration-Award
toppei-Res JudicataýReverting 1 Charterparty - Breach Time

Former Site after Changý,--Pegolu- ý'Load," Meaning ýof-Measure of

tion of Rate alers - Poil--Quau Damages: Midland Navigatibu GO.

cation of ?ýoterfj--scrutily". Mè- v. Dominion Blevator 00., 59&

Le , an v. Robertson, 578.
2. Contract to sell--COOwnerR--Partâer-ý

SEAL. ship-Authority of One-Co-owner
to Bind the Other - Ratification-

see Company, 2. 
specifie Performance - Damages
Bentley v. Murphy, 273, 7X M5.

SRURIry FOR dOSTS. SLANDER.

-9ee A Peal tO Court of Appel, 11,10,
10-14. See Defamation-Injunetion, 2.
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SOLICITOIL 11. Lease Undertaking to Build-Non-
performance in. Lifetime of Lessor

1. Costs---Collusive Settlement of Action -Devise to Lesbee Damages: lie
-Notice of Lien: iý,icCauley v. 13ut- Murray, 5761; 4 0. L. R. 418.
ler. 72, 343.

12. Part Performance of Contract for
2ý Investment of Money - Liability to Sale of Land - Evidence of Acts.

Client-G uaranty: Lewis V. Ellie, Constituting: Bodwell v. MeNiven,
356. 841.

3. Right of Commission on Sale Disclo- 13. Timber Limits-Contract for Sale ofsure of Ageney: _McCullough v. Hull,
451. -Cerrespoiidence--Completed Con-

tract - Statute of Frauds - Mis-

4- Solicitor's Costs-Consolidation. of Ac- understanding-Title -Judgment -
. tions: Re Wickett, 554. Reference: Benton v. Playfair, 599.

See Cost!ý-,, 8--Discovery, 7, 12-Gift, 1, See Partnership, 3--SbiP-Street Rail-
2-Master and Servant, 10ý-Par- w.ays, 5.
liamentary Elections, 4, 14-Par-
tics, 5--Specific Perfoil"nee, 2- STATEMENT OF CLAIM.
Trusts and Truotees, 1. 3.

See Mechanies' Liens, 1-Pleading, 5-10ý
SPECIFIC PERFORMANCE. Trade Mark, 5.

1. Agent-Fraud - Amendment-Delay STATEMENT OF DEFENCK
Aitcheson v. -NIcKelvey, 51, 355.

2. Contract for gale of Land-Alteration See Pleading, Il.

of Written Offer--Onus Damages--
Pleading-Division Court-Claim STATUTE OF FRAUDS.
within Jurisdiction of--Costs--Soli-
citor: Prittie v. Laughton, 1855. See Guaranty, 1, 2-Master and Ser-

vant, 4-Pàrtition, 2-Specific Per.-

3. Contract for Sale of Land-Corre- formance, 3, 13-Will, 31.

spondence - Statute of Frau&
Agent: Mite v. Malcolm, 302. STATUTE OF LIMITATIONS.

4. Contract for Sale of Land-Posses- See Limitation of Actions.
sion..Abbott v. Gustin. 4S2.

STATUTES.
5. Contract for Sale (if Land-Posses-

sion-Waiver - Improvements-Ac- See Appeal to Court of AppeaI, 6, 7, 8--
count-Title by Possession - Cfflts: Arbitration and Award, 3-Assess-
Rankin v. Sterling, 243; 3 0. L. R. ment and Taxes, 2, 5, 16--Coiigtî-
646. tutional 'Law - Copyright-Mech-

6. Contract for Sale of Land-Shortage anies' Liens, I-Municipal Corpor-
ations, 8, 9, 11 - Railwaym. 10

-Statement of Vendor - Lacues: Str"t Railways, 5.- Timber and
Reilly v. McDonald, 196. Trm, I-Truste and Truetees, 1-

Will, U
7. Contract for Sale of Land-Time Es-

sence of-Delay-Waiver: Long v, STAY OF PROCEEDINGS.
Eby, 420.

S. Contxact for gale of Land-Verbal See Action, 1-AppeELI to Court of Ap-

...- Contmet- Possession -Part Pay- peal, 20w-1nsurance 18 - ýýatejit

ment--Conveyance: MeLaughlin v. for Invention, 4-Pleàing, 6.

Mayhew, ».
STREAM&

0. Contract to Incorpomte Company -
Sale of Mining Land - Foreign In- See Water and Watercourses.

corporation - Plending. - Anend-
ment, Clark v. Walidi, 228. STREET RAILWAYS.

10- LeýAm;,--Pofflesalon - Verbal Agree- 1. Injury to. P&êaenger--Sdope of Con-
ment fer PurobMie--Acto Referable ductor's Authority. Dawdv v. Hâtn-

V. Quigley, ilton, Orimgby. and beameville
mectrie R. Wý Q>-, W4, 781.
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2. Injury to Person-Negligence----Acci- SURVEY.
dent - Evidence - Misdirection
Damages--New trial: Witty v. Lon- Village lots--AuthoÉization-StatutorY
don Street R. W. Co., 288. Requirements - order in Couneil -

Ret3OlUtiûlW Of Municipal COUnCil-
3. Injury to Person ý Negligence--Colli- By-law - Cost Of Survey - Asses9-

sion - Contributory Negligence - ment for: Sutten v. Village of Port
Proximate uause * O'Hearn v, Town Carling, 67; 3 0. L. R. 445.
of Port Arthur, 373; 4 0. L. P., 2uj. See Criminal Law, 9--WàY, 16.

4. Injury to Pefflu-N2egligenoL-Duty SURVIVORSIIIII.
-Jury-Dam ges-Reduction of:

- Ford v. Metropolitaq R. W. Co., Sec Gift, 1.
318; .4 0. L. R. 29. TAX SALE.

5. Municipality-Agreement with - Spe-
cific Performance - Bond-Injuiie- See Assomment and Taxes, Il 13 14,

tion-Reference as to Damages- 15-Municipal Corporatioa, 21.

Transportation of Freight-Resolu-
tion of Couneil-Statutes, Cty of TAXATION OF COSTS,
Ottawa V. Ottawa Electric In. W.
E30., 8w. see Costs, 15, 16-Executors *id Ad-

ministràtorg, 3.
Seo Assignment and Taxes, 12. 16

Way, 12. TAG, SALZ

STJBPRNA. Seo Asaessment and Taxes. 13, 14, 15
ý-Parties, 10.

See Discovery, 5.

SUBROGATION. 
TAXES.

See Dower, 4-Tenant for Life. Seo Assessment and Taxt .-ýs-

TELEPHONE.
SUCCE89ION DUTY.

Seo Constitutional Law. 1.
Seo Revenue.

TENANT BY THE CURTESf.
SUMMARY CONVICTION

Seo Partition, 3--Title to Land, 8,
See Criminal Law.

SUMMARY JUDGMB,14T. TENANT FOR LIFEL

Waste-Cutting . Timber-Remainder-
Seo Judginent, 6, man-Injunction - Mortgage-Snb-

rogation: Whiteseil v. Reece. 516>.
SUMMARY '.ÉRIAL.

TENANTS IN COMMON.
Seo Criminal Law.

See, Execution, 1-Partition, 4.
SUNDAY.

TENDER.
See Conotitutional Law. 2---Contract,

-Laudl&d and Tenant, Il. Seo Mortgage, 4.

SÙPREME COURT OF CANADA. THEFT.

See Appeai to Supreme Court'oi Can- See Criminal Law, 13. -

SURGEON. THIRD PARTIES.

Seo Indemnity-Partiem, 2, 8, 9, 10.

TIMBER AND-TREES.
9UPIUOGATE COURTS.

&0 Appoal-to Gourt of Appeal 17- 1. Growing Trees - Highw 06 Lett

Appui to Dwiekmai -court â--:Ex- Standingi" - Municipal M;Î16ration

ecutoro and Administrators, S. -Statutes: Wolff v. 1ýehoe, 78,



TENIE-TRUSTS AND TRUSTEES. 68

2. Sale of Standing Timber-Interest in 5. Statement of Claim - Particulars-
Land-Vendor'8 Lien - Injunetion: Infringement: àiorrison y. Mit-
Iford V. Hodgson, 121; 3 0. L, R. chell, 838.
526.

See Indut3trial Design-Particulars, 4-
See Contract, 12, 14, 16---(-'onversion, 2 Pleading, 2, 4-

- Municipal Corporations, 16 -
Specifie rerformance, 13 - Tenant TRADE NAME.
for Life--Trfflp", 1-Waste.

Infringement - "Caledonia Water"
TIMR Geographical De * .on : Gftnd

See Appeai to Court of Appeal, 1-Ap- Hotel Co. of Cal=eouitai( ýprings v.

peai to Supreme Court of Canada, Wilson, Grand liqtel. Co. of

3 - Assomment and Taxes, 1 - donia Springs v.,Tune, 7M.

Bankruptey and Ineolvency, 3, 4- TRADE UNION.
Contract, 2, 7-Coots, 17-Criminal
JAW, 11-jury-Malicious Arrest
and prosecution, 1 - Parties, S--- See Trade Mark, 1.
Patent for Invention, 2-Pleading, 6
-Ship, 1-Specifie Performance, 7. TRIýLNSIEkXT.,TUADER

TITLE TO LANIX Sée Municipal Corporations, 9.

1. Registered Title - Appurtenances: TRED, S.
Greisman v. Fine. 479. See Timber and Trees.

Z ReXistered Title,-Re&l Property Lim-
ltation Act,; Central Canada L. & S. TRESPASS.
Co. V. Porter, 482.

1. Entry on Land - Cutting Timber -
3. Statute, of Limitations-Declaration- Measure of Damages - Distinction

Ple"ng--Possemdon - Tenancy by between. Trespasâ and T5rover:
the Ourtesy-Devolution of Estates Union Bank of Canada v. Rideau
Act-Improvements. Chevalier v. Lumber Co., 764; 4 0. L. R. 721.
Trepannier, 847. 2. To Land - Boundarles - Middle of

See Vendor and Purcba&.-r. 4. Stream: Wason v. Douglas, 552.

TOLLS. See Conversion, 2ýMaster and Servant,

See 'Water and Watercourffl, 4. 13-Vendor and rurchuer, 1.

ToRT. 
TRIAU

sée Division courts. 7., See Costs, 18---Crirainal Law-Deed, 1
-Evidenm 1-Injunctioù, 3-Jury

TRADE MARK. -Jury Notice-Maliclous Arrest
and Proffleution 2-4-C'New Tri 1

1. Infringement-Trade Union-User by Parties, 11-si;eet Railways. a2.
Non-inembem.,. Robinson v. MeLeod, -Venue.

TRoVE1ý.
2. Proper Subject of-Words of Deigcrip-

tion-Right of User--Injunetion - See Conyeralon-Trespass, 1.
Abandoument: Gî1lett v. Lumgden,
488, 4 0. L. R. 300. TRUSTEE RELIEF ACT.

Purchâser from gherif under Exeeu- see Insurance. 15.
tion - Right to Restrain Infrin"-
ment: (;egg v. Bassett, 3 0. L. & TRUSTS AND TRUSTBES.

1. Liability for Default of Co-tmdým -we
4 Registration - Descriptive Letters- Active Trustee Requeot of Tëmtat0r'

Beeendary Meaning - Prod.of Ae- -$" ter-Cechnieàù Brmtll-£X'

.îuisltion of-Fraud-Deception - euoe-Staiùt,--. Dover v. Dmne.
nfringement - Delay and A0Qu1ý L. R. M4.

encet In-
qgln: Pý»vjdest CbemiSl Works v. 2. Lien--!-Abortive Sale
1ýnîLM Chemical Mît. Co., 018, 4 Purchase by Trustèe. Eutton
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3. Remuneration of Trueee-Quantum See Fixtures-SpeciÉic Performance -
of Allowance - Capital-Ine-ome- Timber and Treem. 2.
Solicitor-trugtee - Protit Costii: lie
-Williams, 534; 4 0. L. R. 501. VENUE.

4ý Right of Beneficiary ta Enforce 1. Agreement as ta before Action: Dul-
Trust: Morse v, Morse. 500. mage v. White. 4 0. L, It. 121.

See Assessment and Taxes, 3, 9, 10-- 2. Change of-Speedy Trial-Postpone-
Bankruptey and lusolvency, 7 - ment of Sittings--Second Applica-
Bills of Sale and Chattel Mort- tion hy Plaintiffs for Change:
gages, 3--Building igpciety---Curch Whelihan v. Hunter, 7M.
-Contract, 10--Deed, 5--Evidence,
2, (cý--Executors and Administra- VOTERS' LISTS.
tors Insurance, 12-Pleading, 3--
Schooks, rý-Wîl], 12, 14, 21, 44. See Parliamentary Elections, 10.

'UNDERTAKING. WAGES.

8ft Action, 3--Division Courts 1-Ex- See Division Courts. S.
ýcutars and Adminis trators. 7-In-
junetion, 3 - Municipal Corpora- WAIVER.
tions, 24 - Specific Performance,

See Contracý, 2, 4--Covenant, 1-Crim-
inal Law, 1-Deed, 1-Insurance,

UNDUE INFLUENCE. 1, 2-Landlord and Tenant 3
Master and Servant,

Sec Deed, 2, -- Gift, 3, 4-Wili, 2, 41. 4-Ple-adin , 5--Specifle Perform-
ance,

VACATION.
WAREHOUSEMAN.

See ApVeal ta Divisional Court, 5.
See Bailment.

VALUATION.
WAREHOUSE RECEIPTS.

See Landlord and Tenant, 4, 5--Parti-
tion, 2. See Malicious Arrest and Pro«cuttonS.

VEUICLES. WARRA-àTY.

See Municipal. Corporations, 5, 10. Sce Principal and Agent, 5 %aje or
cloods, 4, 8, il,

VENDOR AND PURCHASER.
WASTE.

1. Action for Purchase Money-Evl-
denct-Trespass ta Gooas: Greax V. Cutting Timber-Injury ta Reversion
Maybew, 529. Injunetion - Damages- Ryau y.

Ryan, 824.

2. Action for Pirrebaft Money-Evi- See Tenant for Life.
dence ight of - Corroboration.
Murray v. Empire L. Co., 310. WATER AND WATERCOURSES.

8. Delivery of Couveyanee Covenant 1. Change in Course of Stream - At%.
for POE8mskným--Ënforcement. Ham

Pillar. 259. semry'Title: Ma@Rey-Harrlig (ýo. v.

4. Doubtful Title-Forclng on Pur-
eh4ser: Re CmpMl and Ilorwood, 2. Dam-Diversion of Waters--Ripariah

Froprietor--Order of Judge-140tice-
Mccready V. Gananoque water

5. SÉlè of T-nd Devw'd by Wili Power Co., 438.
Cim oÏ7bets--Powers of Execu-
tors--Devisees - Widow-Dower- 3. Ditiches and Watercourses Aet-4COn.
Partieu ta Conveyance ý Election-- sit±uetidn of Ditch - Deepemt -
Rg Bradburn and Turner, 152; 3 0. Juriodiction of Engineer. L«mýh1er
L. 851. y. Stafford. Mý
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4r injur y, te Land bY Plooding-I)am- 10. Non-repair--Injury to Person-Side-

ageEF--summary Procedure---Costg- walk-Snow and Ice - Municipal

Dam--Owners--Tolliiý--IUeers. Neely Corporation - Grègg Negligence

v. Petero, 499; 4 0. L. R. 293. Stevene V. City of Chatham, 199.

5. Ob struction of Stream- Frescription Il. Non-repair--Injury tu Pergon-Ac-

-Mandatory Injunction-Damages - cumulation of Snow - Liability 01

Sanaby v. London Water Commis- Township Corporation: Hogg V.

sionem 567. Township of Brooke, ». .

0 12. ll;on-repair,- Injury t 0 Property

See Easement, 2-Municipal Corpôru- Guard at Âpproach te Bridgeý--Nèg-
tione, 23-Treffpass, 2. ligence - Municipal Corporation

Street Railway: Suicamers v. County

WAY. of York, 137.

1. Non-repair-Injury te Person-Death 13. Private WaY-Building-Mandatory

Cansed by - Municipal Corporation Injunetion: Scott v.,Barren, 55S.

-Negligence-Proximate Cause
Contributory Negligence - Gaby -v. 14. Priv&te Way=Fiosernent-Prescri>

'City of Toronto, 440.» tion-Railway Lands-User net In-
compatible with Requiréments of

Z Non re air--lJLnjury te Pergon - Ice Railway: Grand Trunk R. W. Ce.

anà = -Municipal Corporation- V. vailiear, 6W.

GrosB Negligence: Mann v. City of 15. Private Way ý Eagement-IinPI!Qd
Igt. Thonm, 480. Grunt-lntention: Styles v. Towen,

8, Non-ropah-Injury te Pergon-Know- 533.

ledge of Municipal Corporation - 16. Publie Ilighway between Townijhil)i

causa causang-Findings of Trial
F - Existence and Location Of

Judge Appeal xcessive Lbam- Beundary Line--Itequ)rds of CrOwn
ages: Luton vý Township of Yar- Land% Dtpartment-Survey$-Fiela
mouth, 40. Notes: Township ai LOchiel Y.

Townehip of East HawkembUr3, 664.

4. Non-repel--Injury te Perodn-Know-
)edge of Municipal C"rl>or"t""' - 17. P.,oad Allowance-Obstruedoil-Rail-
Neglilgence--Dainagega - MeGarr v. way-Fences - Municipal
Town of Yrescott, n 439; 4 0. L. tien-By-law - Injunetion wý1rUr1k"_

diction - Township, of i,*Iouêester eýR., 280.
Canada'Atlantic R. W. 0o-ý n "tM-,

5. Non-repair-Injury te Pmon--IàÉibi- 3 0. L. R. 85, 4 0. U R.
lity of Municipal Corporation
Nonfeasance ---i Limitation of Ac- Sée Arbitration. and Award, 4--Ammrý%-

tiens: mwns y. viuRge of Omemee, ment and Taxes
Law, i--crimijl Lgw, 9
ment 2-Mortgage, 5ý

Non-repail--Injury te Person-Muni- Corporation, 10, 12 14, 19- 20

cipiJ Corpomtion--Carriazeway - Npgligence. 4 Uýùw&yW--ý-TiSber
Pootway-Finding of Fact-Inter- and Treee, L
feence on Appeal- Belling y. City

of ]ýamý1ton, 124; 3 0. L. R.,318.
WILL,

7, Non-repair-InJury ta Perwu-Muni-

etw[ cýorpomtion--Oas Company - 1. Acifon te Establish-l»* Ôl 01rigtim,

IWier Over: MclnüvTe v. Town of -PM*f e copy-rVidence of Èeoý

lÀttddU, 492 , 4 0. L R. 448.1 cation-Pardes Ad itifJt"tOr Ueft-

derte Lite - gtevmt Y. Wal-er, 4sq'.

te -Permon-Muni-
12ýW1 _- Negligende - 12. Acdon te &et éslde f1eee

Btidge--Irraetion Englue., P'attieon Probat,-With&,RWAJ Of Caveat -

v. jýo" h1P of wainfleet 401. Bnrden & Preof

te Person-Side- mote v. Abbett.

"t>-Bnow and lee - Mwù
19udill v. ToýqvashID of Aefloik te Ew

410,
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4. Construction-Absolute Interest--Gift 19. Construction -Alternative Disposi-Intestacy: Re Chapman 434;' 4 tion-Death of Testator and Wife0. il. R. 130. at the Same Time "-Lapse ý.ofSixteen between Deaths Ln-5. Cons Éruction-Bequest Chattels testacy: Dzuuing v. Maclean, 6,57;
-Mortgage: Re MeMillan. 471; 4 4 0. L. R. M.
0. L. R. 415.

20. Construction - Annuities - Settingapart Fund for-Deficiency of in-6. Construction - Bequegt for Life to come-EncroaeWng on ý,incipal_Widow-Use in Specie of Furniture
-Income: Valleau v. Valleau, 66. Rights of Uesiauary Legatees: Re

McKenzie, 739; 4 0. L-. R. 707.
7. Coustruction-Bequest of Interest on

Payments by Devisees Râle in- Life- 21. Construction - Bequest for Use of
time of Testator of Land Devised' Church-Trust-Mixed Fund-Per-
Failure of Bequest. Heffernan v. petuity. Re Johnston, Chambers V.McNabi ý165. Johnston, 806.

S. Construction-Conversion Mort gage 22. Construction,--Conificting "eouestà-Intestacy - Residuary Legatee of Personalty - Reconciling-lQjus-Executors., Re Moore, 50. dem Generis Rule - lteoàiduary Be-quests: Re Pink, 772; 4 0. L.9. Construction-Distribution of Egtat, 718.
*' HeirEi " - " Next in Heirship
Period of Ascertainment: Re xard- 23, Construction-Distribution of liàtatener. 157; 8 0. L. R. M3. -Inwme--Corpus: Re But>r. 82&

10- eomtl'uetOn - E)ect'Gn-DOwer- 24. Construction - Executors Mort-Annultant - Lapsé - IntestiLey - gage-Covenant for Payment-Poo-" Balance:" . Re Newborn Toronto seWon.:. Haight v. Dangerfiela, 551.General Trusts Corporation v. New-
born, 122.

25. Construction-Pund fer Pjiyment of11, Coristruction-Estate Tail. Re Me- Debts, etc.-Specific 1,egacies,
Allister, M. page, 80.

12. Construction-Executors--Power te 26. Construction--Gift-Intention to jnýSell-Real Estate Undispofféd of cinde Choses in Actiou-iieferencaIlitestacy-Truot. Re Campbell and --ý-,AppeaI from Iteport-Looking atIlorwood, 18p, M. original Will--,Costs.- Thorne vParsons, 608; 4 0. L. R. e.82.13. Devise
Period of Vetting--Xajority-Death 27. Cý>nlatruction-lgacieEf - Con ti nLife Tenant-Double Event: - Defeaàanee Payment beforeEvans V. Evans; 69, M. Fer! il Mentioned in Will Re ghore.

14. Construction -TARRC]eo-"Period of
Vesting-Dist'rib,ùtion-Realty and
Pemnalty-male ý Direction to 28. Construction-" Personal Repreftn.
Trustêeg.. Smith v. Mamn, 47& tatives "-Exocutors or Next of ]ýýin=Part Intestacy-Rights of Wldow15. Conatruction Legacy IOterffftý-r -Advertisement for (jreciltors. ReAcùumulation - Limitation - Con- Danbeky, 77S..,
dition Agnitiot. White V. Me-
Ilagan, 59. 29. Construction-Proviglon for hiainten-er^on _ Alteance of P rnative Pro-16. Construction Legac7 - Périod of viidon., Leduc Y. BootI4 c(A.Veating Direction to Digtribute
%tate Discretton Of Executom - 29 (a). Construction - Devise to Vý:feRe Burch, 436. Subject to Condition of Making aWill In Pavour of Chitdreji.,--,Inand Turner, 4 0. L R. 578.XaintmanS-Abmolutë Gift--Life
lutérëot-DWretîen of Exemters.
Re Evans, 92; 8 0. T, R. 401. 30. Death without Issue-Erecutory De-

vl@ý--Power of Sale--Exerutoro--IR (ý6.nùmctlon-Life Estate. Re Pad- gR resentatives of: Re ritlàimmong,get and Curren, 427.
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31. Devise-Description of Land-Stat- See Contract, 1-Dower, 1, 2-Execu-
ute of Fraudf*--Identifying Land- tors and Administrators-infant, 1
Restraint on Abenation-Invalidity - Insurafice, 10, 12 - Liquoir
-Repugnancy- Re Corbett and Har- License Act, 1 - Partition, 1 -
tin, 744. Revenue--Vendor and Purchaser, 5.

e2. Devise-Restraint on Alienation WINDING-UP.
Validity--Case Stated-Reference to
Diviaional Court-Res Judicata: Re Sec Company, 8-14.
Phelan, 741.

33. Devise in Trust for Lhurch afterEx- WITNESSES.

.Piry of Life Estate--Time of Mak- See New Trial-Seduction.
ing Will-Statutes: Re Naylor, SW.

.,à

34ý Direction to Pay Debts out of Estate WORK AND LABOUR.
-Specific Devise of Personalty-
Regiduary Devise of Money and Agent - Joint IÀ&bility - Guarantv
Securities. Re Anderson, 217. Damages for ' Unskilful Work-Set-

oft or Counterclaim - Costo: Keloo

435. Executors-Legacy Duty-Discretion v. Thompson, 176.
Residue - Crediting iegacy on

Mortgagor--Predecease of Legatee See Contraet, 17-District Courts--Meý

Laffl. Re Rolland, 73; 3 0. L. R. chanicW Liens.
406.

WORKMEN'S COMPENSATION
.36. Executors Power to Mortgage or ACT.

Sell Land-Directiong o£ Will: Re
Crawford, 470; 4 0. Lý R. 313. See M&gter and Servant.

37. Legacy - Ademption - Evidence- WRIT OF SUMMONS,
Tuckett-Ijawry v. Lamoureaux, 295;
3 0. L. R. 577. 1. Service On Insurance COMýtm7FPower cf Atto-rney-Remove 0

28. 1,egacy - Infant - Payment at Ma- flee from Province: Armstrong V.

jority-Interest, Re Perrin. 209. Lancashire Fire Ins. Co., 3 0. U R.
395.

29ý Ugacy-Mixed Fund-Interest--Ma-
- Jority. Re Scadding, 467, 683;. 4 2. Service out of Jurisdiction--Contract

-Brench within Ontario-Traveller-
Uveil v. Coles, 3 0. L. R. 291.

4o. Legacy-,Cbarge on Land-Interest-
Legatee also Administrator witb 8. Service ont of juriediction--contraét

Will Annexed- Statute of Limita- -Place of Performance .- Quebec 'i
tions: Re Yate% 630; 4. 0. L. R. Law-Dimeretion - 1E>hlll'Ps V. Ma-

]one, 200, 3 0. L . R. 492.

41. Testamentary Cepacity-Tindue Tnm 4 gem'eie out of
fluenee-ýnus; Purýy v. Purdy. 449. Leave to issue Writ-Fi±inx Titüe

for Appenrance - Parties - %pa-

42. TéatamêntàTy Capacity-Uneustained rate Caugm Of Action-Joindër of.,

Charges of Fraud-Costs- Taylor v. Jones v. Binonette, 13, 8 0. L.

Dekney, 409.

4S. Tentamentary Capadity - Senile De. 5. Serviee Out of Juriodiction--nmgn
î inentis.-Insane Delluwon&--Cémpre- Company-Trazsfer of Aneto lh On-

hension of Terma of Will-Attack tario t'O Ontario Coinpany-Agdon

on Will by Pergon Accepting Renat to Set »ide-Conditimal APPeRf-

COstsý MeGarrigle V. glinpson, ance - Res Jadicata - maekir y.
Coloniffl Invéstraeùt and liulà Co.,,
M, 592 , 646; 4 O.,«L U. 571.

44. 'l"metees &dvances - Division- of
Egtate - Discretion - Ho9pital fer see pins ci Se& "d Chattel IMW*tlt-

Rick ChUdren v. Chute, el 0. U gïg)m, 4-ýIntvMt, 2--Pleadinti


