Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommageée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliiculée

Cover title missing / Le titre de couverture manque
Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Biank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmées.

Additional comments /
Commentaires supplémentaires:

This item is filmed at the reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x

14x 18x

Linstitut a microfilmé le meilleur exemplaire qu'il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de fiimage sont indiqués ci-dessous.

~

22x

Coloured pages / Pages de couleur
Pages damaged / Pages endommagées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées
Showthrough / Transparence

Quality of print varies /
Qualité inégale de I'impression

Includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon &
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.
Cover title page is cut off.

26x 30x

12x 16x 20x

24x 28x 32x



No. 15.

3d Sessiop, 6th Parliament, 23rd Victoria, 1860.

BILL.

Anp Act to smend the Law of Replevin in Upper
Canada.

Re;giﬁxbed and read, first time, Monday, 5th March,

Becond reading, Wednesday 7th March, 1860.

Mr. Mowar.

QUEBEC:
PRINTED BY THOMPSON & 00., 8T, URBULE STRERT.



No. 15.] BILL. [1860.

An Actto amend the Law of Replevin in Upper Ca-
nada.

\, HEREAS it is expedient to amend the law relating to Replevin

£0 us to prevent the same being perverted to purposes of injustice ;

Her Majesty, &e., cnacts as follows :

I. No Writ of Replevin
states, in addition to what

shall isgune, unless the affidavit therefor
is required by the 4th Section of the
Act relating to Replevin, that the deponent is advised and be-
licves that the claimant is entitled to an order for the Writ, and
that there is good reason to apprehend that unless the Writ is issued
without waiting for an order, the delay would materially prejudice the

10 just vights of the claimant, in respect to the property,—or unless an
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order is granted for a Writ of Replevin, on an affidavit by the
person  claiming the property or some other person, showing to the
satisfaction of the Court or Judge, the facts of the wrongful taking
or detention whichis complained of, us well as the value and description
of the property, and that the person claiming it is the owner thereof,
or is lawfully entitled to the possession thereof (as the case may be.)

II. Im case the Writ issues without an order, the Sheriff shall
tauke and detain the property, and shall not replevy the same to the
claimant without the order of 2 Judge or a rule of the Court in that
behalf 3 but may, within days from the time of his taking tho
same, re-deliver it to the Defendant, unless in the meantime the Claim-
ant obtains and serves on the Sheriff a Rule or Order directinga different
dizposition of the Property.

III. When an application for an order is made, the Court or
Judge may proceed on the ex parte application of the claimant,
or may grant a rule or order on the defendant to shew cause why
the writ should not issuc; and may on the ex parte application
or on the return of the rule or order to shew cause, grant or refuse
the writ, or direct the Sheriff to take a bond in less or more than treble
the value of the property, or may dircct him to take and detain the
property until the further order of the Court, instead of at once reple-
vying the same to the plaintiff ; or may impose any terms or conditions
in granting the writ, or in refusing the same (on the return of a rule or
order to shew cause), as, under the circumstances in evidence, appear
Jjust. ’

IV. In case a writ of Replevin is issued, whether with or without an
order, or in case any rule or order is made under the preceding section
the defendant may, at any time, or from time to time, apply to the
Court or Judge, on affidavit or otherwise, for arule or order on the
plaintiff to shew cause why the writ, or why the rule or order respecting
the same, should not be discharged, or why the same should not be
varied or modified in whole or in part as therein specificd, or why
all further proceedings undgr the writ should not be stayed, or why any
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other relief to be roferred to in the rale or order se applied for, should
rot be granted to the defendant, with respect to the return or safety of
the property or any part thereof, or otherwise; and the court or judge
may make such rule or order thereon, as under all the circumstances,
best consists with justice between the parties.

V. The houd to be taken by the Sheriff under the said Act shall be
eonditioned not only to the cffect mentioned in form B, appended to the
said Act, but alsothat the Plaintiff do observe, keep, and perform all
rules and orders made by the Court in the suit.

VI. The order of a Judge made under this Act shall he subject to
appeal to, and review by the full Court in which the matter is depend-
ing, and a rule or order of & County Cowrt or County Judge shall be
subject to the appeal provided {or by the 68th section of the Act respect-
ing County Courts.

VIL. The seetions of the Common Law Procedure Act, numhered re-
spectively from 333 to 341, shall be deemed to apply to this Act as if
this Act had been incorporated with the said Common Law Procedure
Act, but it shall not he necessary to Iny before Parliament the Rules,
Orders, or Regulations, made by the Judges for the purposes of this
Aet.

VIII. This Act applies to Upper Cunada only.
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