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SCHEDULE.

CANADA.

No.

From and to whom.

Date

and Number.

SUBJECT.

Page.

Earl of Dalhousie to
Earl Bathurst.
(Extracts.)

Earl of Dalhousie to
Ear] Bathurst.

Lord Goderich to
Earl of Dalhousie.

Tarl of Dalhousie to
Earl Bathurst.

Earl of Dalhousie to
Ear] Bathurst.

Right Hon. W. Hus-

kisson to Earl of |

Dalhousie. -

Nov. 14,1826

(85.)

Jan. 8, 1827

4)

June 6,
4)

May 10
o

May 14,
(26.)

QOct. 30,
()

»

2

”

”

The DEEP-SEA FISHERIES on ORPHAN
BANK and other places NEARLY DE-
STROYED by the great number of American
vessels resorting thereto. Recommends the ap-
pointment of & Superintendent of the Fisheries

Asks for accurate information on the RIGHT of
the AMERICANS to FISH within certain
Kimits. Trusts the matter will be well defined,
as the present intercourse granted to American
vessels is made subservient to unlimited and
extremely mischievous contraband trade -

Having referred the above Despatch (Jan. 8.) to
the Committec of Privy Council for Trade,
transmits a minute of the Committee respecting
the measures it may be proper to adopt re-
specting the FISHERIES in the GULF of
ST. LAWRENCE ; requesting further infor-
mation, and enclosmg certain decuments -

T. Lack, Esq., to R. W, Horton, Esq, Apnl
26, 1827 enclosing =—

Minute of the Committee of Prxvy Coun-

cil for Trade, April 26, 1827 -

Copy of the Act 59 Geo, 3,c.38 - -

Earl Bathurst to the Lords. Commissioners of

the Admiralty, June 23, 1819, enclosing :—

Earl Bathurst to Governor Sir C. Hamil-

ton, June 21, 1819, relative to the {

privileges to be enjoyed by American
fishermen under the late Convention
Earl Bathurst to the Lords Coramissioners of
the Admiralty, April 5, 1819, as to the
manner of carryinﬂr out the terms of the
Treaty
Order in Council, June 19, ]819 - -
Instructions from the Admiralty to Sir C
Hamilton, April 12, 1819 -
Further instructions, June 24, 1819 -

- - -

Having agreed to hire a vessel for the service of
" the Government, and desiring to arm it with
some small guns, requests that INSTRUC-
TIONS may be given to the ORDNANCE
DEPARTMENT to furnish the guns, carnaves,
&e. required -
Lieut.-Col. Cockburn, commandmnr Royal
Artillery, to Major-General Da.rlmv on the
above-mentioned subject - = -

VESSEL HIRED for the SERVICE of the
FISHERIES -

Advertisement for tenders for building a
vessel - - - - .
Schedule of tenders received thereunder -

SANCTIONING the CHARGE incurred for the
vessel. Expense should be PROVIDED for
by the COLONIAL LEGISLATURE -

w. Hﬂl, Esq., to R. W Hay, Esq., u«ust 6,
1827 - . .
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SCHEDULE.

SUBJECT.

Page.

10

11

12

13

14

From and to whom. andlg?utfnber.

Earl of Dalbousie to | Nov. 15, 1827
Right Hon. W. (59.)
Huskissen.

Rt.Hon. C.P. Thom- | April30, 1840
son to Lord John 97.)
Russell.

Lord John Russell | May27, ,,
to Rt. Hon. C. P. {139.)
Thomson.

Lord John Russell { Junels, ,,
to Rt. Hon. C. P. (158.)
Thomson.

Mr. Hincks to Sir| Mar. 31,1852
dJ. S. Pakington.

(Extract.)

Sir J. S. Pakington
to Earl of Elgin.

Earl of Elgin to Sir
J. S. Pakington.

Sir J. 8. Pakington
to Earl of Elcrm

May 27, ,,
(82,)

July 20, ,,

(63.)

Aug. 25, ,,
(57

Referring to his request for information concern-

ing the STIPULATIONS in the CONVEN-
TION of 1818 relating to the FISHERIES,
acknowledges the RECEIPT of DOCUMENTS
relating to the subject. In answer to the re-
quest made to him for further information as to
the abuses cowmplained of, transmits REPORT
OF THE COMMANDER OF THE CRUI-
ZER IN THE GULF OF ST. LAWRENCE,
copies of leiters and other documents, RE-
QUESTS INSTRUCTIONS
Report from Captain Rayside to Lieut. -Col
C. Gore, Oct. 10, 1827
dJ. Davidson, I)sq " "of the Magdalen Islands,
to the Hon. A. W. Cochran, October 5
1827 -
P. ¥. Colbeck, Esq., September 1, 1827 -
Extract of a letter from Captam Bourcluer,
of H. M. ship « Atholl” - -
C. Robin and Co. to Captain Bourchier -

REQUESTING INSTRUCTIONS to be given

to the Admiralty to take steps for the PRO-
TECTION of BRITISH SUBJECTS engflged
in the fisheries -
Memorial representing the 111-treatment of
British fishermen on coast of Labrador from
foreign fishing vessels - - - -

ACEKNOWLEDGING the above DESPATCH ;

has referred the same to the ADMIRALTY -

Having communicated the Despatch No. 97 to the

Admiralty, the ADMIRALTY have RE-
FERRED it to the ADMIRAL on the North
American and West Indian station -

The VIOLATION of TREATY STIPULA-

TIONS by CITIZENS of the UNITED
STATES NOTORIOUS. The PROTEC-
TION of the FISHERIES is unanimously
demanded by the British provinces, who are
PREPARED TO PAY THE EXPENSE OF
REVENUE CRUIZERS for the purpose -

Government are desirous of removing all ground

of complaint arising from the encroachment of
American vessels on the British North American
fisheries, and thereforce INTEND TO DE-
SPATCHANAVALFORCE TO ENFORCE
OBSERVANCE OF THE CONVENTION.
Government will advise the Royal Assent to
the Bill passed in Prince Edward Island in
1851, for the PROMOTION of its DEEP SEA
FISHERY, and will give a favourable consider-
ation to Acts passed by the other North Ame-
rican provinces for the same purpose - -

Transmitting COMMUNICATION from Vice-

Admiral Sir G. beymour, and his REPLY to
the same -

Sir G. Seymour to Equ of Elgin, detalhng
proceedings of the ships and officers on the
station, and instructions for their guidance

Earl of Elgin to Sir G. Seymour in reply -

Letters of instructions issued to Capt.
Campbell, of the *Devastation,” and
to Mr. Forton, the Magistratein charge
of the schooner * Allianee”

- -

Acknowledging RECEIPT of the above DE-

SPATCH, and APPROVING of the IN-
STRUCTIONS addreas*d to the prov1n01al
officers -

l
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12
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14
14

15

16

16

16

17
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18

18

20




SCHEDULE.

v
Date
No.| ¥rom and to whom. and Number. SUBJECT. Page.
15 | Sir J. S. Pakington |Aug. 19,1852 | Referring to the NAVAL FORCE EMPLOYED
to Earl of Elgin. (86.) on the coasts of British North Amencs., enclos-
ing :—~ - -120
Further Instructxons issued for the guldance
of the Vice-Admiral commandmg on the
station - - 21
16 | Sir J. S. Pakington | Sept. 11, ,, | Requesting a RETURN OF VESSELS SEIZED
to Earl of Elgin. |(Confidential.)) AND PROSECUTED for infractions of the
Convention of 1818 - 29
Return from Lieut.-Governor of Nova Scotla,
transmitted for his Lordship’s guidance
with respect to the required return from
Vice Admiralty Court at Quebec -122
17 | Earl of Eigin to Sir | Qct. 6, ,, | SEIZURES OF FISHING VESSELS - -]23
J. 8. Pakington. Return from Vice-Admiralty Courts -123
18 | Earl of Elgin to Sir [ Oct. 8, ,, | PROTECTION OF FISHERIES - 23
J. S. Pakington. (95.) Joint Address to the Queen from Legtslanvo
Council and Assembly - - 123
19 | Sir J. S. Pakington | Oct. 19, ,, | FISHERY CONVENTION WITH UNITED
to Earl of Elgin, (75.) STATES, transmitting Report of Law Officers | 24
NOVA SCOTIA.
1 {Earl Bathurst to j April7,1819| Transmitting CONVENTION ratified with the
Earl of Dalhousie. United States, with provxsloml instructions,
preparatory to legislative provisions to enforce
the Convention within limits described -126
2 [ Earl Bathurst to |April10,1822| REDUCTION OF EXPENDITURE on the
Licut.-Gen. Sir J. vessel in the service of the Superintendent of
Kempt, FISHERIES - - - -126
3 | Viscount Goderich |June 30,1827 | Transmitting a DESPATCH of Earl of Dal-
to Lieut.-Gen. Sir (2) housie and REPLY of Board of Trade, and
J. Kempt. other documents, on the subject of the FISH-
ERIES in the GULF OF ST. LAWRE\’CE 27
Copy of Act 59 G. 3. c. 38, - 27
4 | Sir C. Campbell to | Mar.15,1836| Transmitting a BILL passed in the Provincial
Lord Glenelg. (16.) Leglsluture, aud an ADDRESS praymo for the
Royal Assent - 27
Act (provincial) relating to the ﬁshenes, and
for prevention of illicit trade in the pro-
vince of Nova Scotia - 27
Address praying for Roya.l Assent to
the above - 30
5 | Lord Glenelgto Sir [July 6, ,, | InREPLY to theABOVE, transmitting ORDERS
C. Campbell. (46.) IN COUNCIL CONFIRMING THE BILL
and declaring rules, &c., relating to the
FISHERIES - - - - |3t
6 | Sir C. Campbell to | May23,1837 | Euaclosing RESOLUTION of the HOUSE OF
Lord Glenelg. (77.) ASSEMBLY relative to the FISHERIES. Is
fully persuaded H. M. Government will adopt
efficient measures for the PROTECTIO\Y of
the FISHERIES - 31
Resolutions above referred to - - 132
71 - - - - - | REPORT of the HOUSE OF ASSEMBLY OF
NOVA SCOTIA on the subJect of the FISH.
ERIES - -] 32
8 | Lord Glenelg to Sir | July 12, -, | Acknowledging RECEIPT OF THE ABOVE.
C. Campbell. (89.) Decision of H. M. Government on -the subject
: : will be forwarded - - - -132
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SCHEDULE.

From and to whom.

Date
and Number.

SUBJECT.

Page.

10

11

12

13

14

15

16

17

Sir C. Campbell to
Lord Glenelg.

Lord Glenelg to Sir
C. Campbell.

Lord Glenelg to Sir
C. Campbell.

Sir C. Campbell to
Marquess of Nor-
manby.

Messrs. Young and
Huntingdon to the
Marquess of Nor-
manby.

Marquess of Nor-
manby to Sir C.
Campbell.

(Extract.)

Sir C. Campbell to
Lord J. Russell.

Viscount Falkland
to Lord J. Russell.

Lord J. Russell to
ViscountFalkland.

Mar. 26, 1838

July 11,1839

Aug.31, ,,
(84.)

Apr. 11,1840

Mar. 11,1841

(16.)

Nov. 5,
(187.)

b

Nov. 5,

33

Apr. 12,1839
(20.)

(2£)

(50.)

April 9, ,,
(45.)

Transmitting and earnestly recommending an
ADDRESS of the PROVINCIAL LEGIS-
LATURE complaining of the HABITUAL
VIOLATION BY AMERICAN CITIZENS
OF EXISTING TREATIES, and praying for
ENCOURAGEMENT and PROTECTION
of the FISHERIES

Address of the Provineial Leglsla.ture

Acknowledging the above DESPATCH. The
Admiralty have ordered a small vessel to the
coast of Nova Scotia, and another to Prince
Edward Island, for PROTECTION of the
FISHERIES

Referring to the above, and enclosing letter from
the Foreign Office, enclosing REPORTS from
the QUEEN’'S ADVOCATE on the relative
RIGHTS OF FISHERY, possessed under
Treaty by Great Brltam and the Umted

States

W. F. Strangways, Esq., to J. Stephen, Esq.
Sir J. Dodson to Viscount Palmerston
Denis Le Marchant, Esq - tod. Backhouse,

Esq.
Sir J Dodson to Dems Le Marchant

Esq.

Transmitting MEMORIAL from the Committee
of the Nova Scotia Society for the En-
couragement of Trade and Manufactures, on
FISHERIES, SMUGGLING and CUS-
TOMS DUTIES - -

Memorial above mentioned -
Two explanatory reports adopted by the
Committee

Soliciting attention to the eleventh resolution of
the Assembly with regard to the CONTINUED
ILLEGAL and oppressive ENCROACH-
MENTS of AMERICAN CITIZEWS upon the

fisheries

-

The ENCROACHMENTS of American citizens
on BRITISH FISHERY GROUNDS. The
Admiral commanding on the station has been
instructed to take steps for PROTECTION of

Her Majesty’s subjects -

Enclosing ADDRESS TO HER MAJESTY from
the House of Assembly complaining of CON-
TINUED ENCROACHMENTS by Americans
on the FISHING GROUNDS, and praying for
assistance of armed vessels on the service -

Address of the House of Assembly -

With reference t6 REGUT,ATIONS proposed by
_the House of Assembly last Session, the LEGIS-
LATIVE COUNCIL OBJECT to one of
the number relative to the JURISDICTION
of the ADMIRALTY COURT, and recommend
that it be not sanctioned
Address of the Legislative Council

Transmitting copy of a NOTE from the UNITED
STATES MINISTER, complaining of the
proceedings of the provincial Authorities in
Nova Scotia towards AMERICAN VESSELS
FISHING off the coasts of that provinece.
Requesting INQUIRY, and DETAILED
REPORT on the subject -

Lord Leveson to J. Stephon, Esq.
M. Stevenson{Minister of Umted Sta.tes)
to Viscount Palmerston

32
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40
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SCHEDULE.

No.

From and to whom.

Date

and Number.

SUBJECT.

Page.

18

19

20

21

22

23

Viscount Falkland
to Lord J. Russell.

Viscount Falkland
to Lord J. Russell.

Viscount Falkland
to Lord Stanley.

Lord Stanley to Vis-

count Falkland.

Lord Stanley to Vis-
count Falkland,

Viscount Falkland
to Lord Stanley.

April 28, 1841

(69.)

May 8,
(75.)

July 11, 1842

(90.)

Nov.28,
(86.)

Aug.31,1843

{132.)

QOct. 17,
(185.)

’»

»

Transmitting REPORT OF COWMT"‘EE oN
THE FISHERIEQ OF NOVA SCOTIA,
adopted by the House of Assembly. GREAT
ANXIETY of inhabitants of the province for
ENFORCEMENT of the CONVENTION of
1818. EFFORTS of the colonists to repel the
incursions of the natives of the United States
INADEQUATE to suppress the evil; they
earnestly entreat the INTERVENTION

AND PROTECTION OF THE MOTHER |

COUNTRY. Forwards s case stated for the
opinion of the law officers of the Crown -
Case of the Queen v. the American schooner
“ Hope,” in the Court of Vice- Admu'nlty

in Halifax - -

Case stated for the purpose of being referred
to the Crown Officers in England, in order
that the existing treaties may be more
strictly defiped - - - - -

Referring to Despatch No. 45, containing a npote
from the American Minister, complaining of
proceedings in Nova Scotia towards vessels, &c.,
of the United States engaged in fishing on the
coasts of the province ; and to his Lordship’s re-
quest for inquiry and information, SUBMITS
OBSERVATIONS in extenso on the subject -

Extracts from Chitty’s Commercial Law -
Proclamation of Royal Assent to the Fisheries
Act of 1836 “ - - -

Referring to DESPATCH of April 28, 1841 (No.
69), REQUESTS ATTEN 1‘10‘7 THERETO
and to the REPORT enclosed therewith, of
which a copy is again forwarded, as also of the
case for the opinion of thelaw oﬁicers -

Case stated for the purpose of obtaining the
opinion of the law officers of the Crown in
England - - - -

Acknowledging receipt of the above Despatch.
Transmitting REPORT of Queen’s Advocate
and Attorney General on the CASE submitted
for their opinion. The PRECAUTIONS
taken for PROTECTION of tho Nova Scotia
FISHERIES by the Provincial Legisloture ap-
pear to the Government to be sufficient, while
the satisfactory reports from the Bay of Fundy
and Gulf of St. Lawrence render it mexpedrcnt
to moot the question -

Report of Sir J. Dodson, and Sir T Wllde,
on the case submitted for their opinion -

Vice-Admiral Sir C. Adam respecting the
state of the fisheries - -

Transmitting copy of e NOTE from the AMERI-
CAN MINISTER COMPLAINING of the
SEIZURE of the schooner “ Washington,” and
requesting a FULL REPORT of the circum-
stances of the seizure -

H. U. Addington, Esg., to J Stephen, Esq. -
Mr. Everett (American Minister), com-
plaining of seizure of the “ Washington”
Papers relating to said seizure -

Acknowledging receipt of the above, and TRANS-
MITTING VARIOUS DOCUMENTS EX-
PLANATORY of the subject. The CESSION
of the RIGHT OF FISHING within the limits

" claimed by the American Minister would be de-
structive of a branch of commerce of the utmost
importance to the welfare of the colony - -
. Report from Attorney General of Nova Scotia,

explanatory of the seizure of the “ Wash-
ington” -
Viscount Falklaud to Lord John Ruz0 -
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SCHEDULE.

From and to whom. and :}\.)T?xt:aber. SUBJECT. Page.

Lord Stenley to Vis- | July 28, 1844 | Transmitting FURTHER REPRESENTATION
count Falkland. (176.) from the United States Minister on the seizure
of the ‘“Washington.” Lord Aberdeen being
disposed to RELAX THE STRICT RULE
applicable to American vessels found FISHING
in the BAY OF FUNDY, Viscount Falkland’s
OPINION IS REQUESTED on Lord Aber-
deen’s proposal -~ - - - -] 66
H. U. Addington, Esq., to J. Stephen, Esq. - | 67
Mr. Everett (American Minister) on the
seizure of the * Washington ” - | 67

Viscount Falkland | Sept. 17, ,, | Acknowledging receipt of theabove. The grounds
to Lord Stanley. @71.) of capture of the * Washington,” already ex-
plained. The CONCESSIONS PROPOSED
BY LORD ABERDEEN to be made to Amexi-
can fishermen AGREED IN, if care be taken
that NO FURTHER PRETENSIONS be
grounded on such coneession - -| %G
Memorandum by the Attorney-General on

the subject of the seizure of the ¢ Wash-
ington” - - - -1 71

Lord Stanley toVis- | Mar. 30,1845 | Enclosing FURTHER CORRESPONDENCE re-
count Falkland. (213.) lativeto theright of American citizenstofishinthe
Bay of Fundy, and instructed to ISSUE THE
ORDERS REQUISITE in consequence of the
concessions made to the American Government | 74
dJ. Stephen, Esq., to H. U. Addington, Esq. - | 75
H. U. Addington, Esq., to J. Stephen, Esq. -~ | 75
G. W. Hope, Esg.,.to H. U. Addington, Esq. | 76
H. U. Addington, Esq., to . Stephen, Esq. - | 76

Lord Stanley to Vise | Oct. 26, 1844 A FURTHER REPRESENTATION having
count Falkland. (191.) been receivéd from the American Minister com-
plaining of the seizure of the © Argus,” off
Cape Breton, requests to be furnished with a
REPORT s0 as to be enabled to answer the
complaint - - - - -176
Viscount Canning to J. Stephen, Esq. -1 77
Reprezentation from Mr. Everett (American
Minister) respecting the capture of an
American fishing vessel, the ¢ Argus” - | 77
Messrs. J. and J. Starling to the Secre-

[22]

tary of State of the United States - | 78
Consul of the United States at Halifax

to Messrs. J. and J, Starling - -] 78
Depositions of Joshua and Edward

. Doughty of the “ Argus” -178

Viscount Falkland [ Dee.17, ,, | Acknowledging receipt of the sbove. With
to Lord Stanley. (281.) respect to the ALLEGATIONS OF HARSH
TREATMENT in the case of the “ Argus,”
circumstances prevent his readily crediting
the accusation ; explanations have been re-
quired, which will be forwarded by mnext
packet - - - - -| 80
Lord Stanley to Vis- | May 19, 1845 In consequence of numerous complaints, the Go-
count Falkland. (225.) vernment deem it advisable to RELAX THE
STRICT RULE OF EXCLUSION of United
States vessels from the bays on the British
North American coasts. It is proposed to re-
gard as bays in the sense of the Treaty ONLY
THOSE WHOSE ENTREANCE IS DOUBLE
THE DISTANCE OF SIX MILES; and it
is desired 1o know if his LORDSHIP HAS
ANY OBJECTIONS to the proposed relaxa-
tion to the construction of the Treaty of 1808 - | 81
H.EU'. Addington, Esq., to James Stephen,
Q. - - - - -
Two notes from Mr. Everett (American
Minister) relative to capture of the
“Argus” - - . 82-84
‘ 1

81




SCHEDULE.

ix

Fror: and to whom.

’Date
and Namber.

SUBJECT.

Page.

30

31

32

33

34

35

36

| Lord Stanley to Vis-

Lord Stanley to Vis-

Viscount Falkland
to Lord Stanley.

Viscount Falkland
to Lord Stanley.

Sir R. George, Pro-
vincial Secretary,
to Mr. Hope, M.P.

count Falkland.

count Falkland.

Viscount Falkland
to Mr. Gladstone.

Sir J. Harvey to
Earl Grey .

Junel7,1845
(324.)

July 2, ,
(331.)

Sept. 2, .,

Sept. 17, ,,
(247))

Sept 28, ,,

“- .

May 16, 1846
(34.)

Sept. 7, 1849
(139.)

Acknowledges the above Despatch. Referring to
the importance of the subjects, REQUESTS
THAT NEGOCIATION MAY BE SUS-
PENDED until his Loxdshlp has an oppor-
tunity of replying -

Referring to Despatch No. 225 of the 19th May,

and to previous correspondence on the intention

torelax the construction of the Treaty as to the
fishing by Americans on the coasts of British
North Ameri ica, IS CONVINCED THAT
THE RELAXATION OF CONSTRUCTION
PROPOSED WOULD PRODUCE MUCH
DISSATISFACTION AND CAUSE MUCH
INJURY both in Nova Scotia and New
Brunswick ; and if adopted, hopes that COM-
PENSATING ADVANTAGES may be ob-
tained for the fishermen of Nova Scotia -
Report of the Attorney-General (Halifax,
June 16) respectmﬂr a relaxation of the
construction of the Treaty of 1818 -

Forwarding a MEMORIAL from the prineipal
merchants and other inhabitants of Halifax,
showing the RUINOUS CONSEQUENCES
that would resuit to Nova Scotia from GRANT-
ING MORE EXTENSIVE PRIVILEGES to
United States fisherraen -

Memorial to Lord Stanley as abowe-mcne
tioned - - - - -

In consequence of his Lordship’s representations,
THE GOVERNMENT HAVE ABAN-
DONED THE INTENTION OF GRANT-
ING PERMISSION to the fishermen of the
United States to fish in the large bays on the
coasts of New Brunswick and Nova, Scotia, and
directing attention to the NECESSITY OF A
STRICT OBSERVANCE OF THE TREA-
TIES on the part of the colonial authorities.
Transmitting opinion of the Queen’s Advocate
on the case of the “ Argus,” and DIRECTING
MEASURES to be adopted for REPARATION
TO THE PARTIES INJ URED in that
transactlon -

Opinion of Sir d. Dodson on the case of the
“Argus™ - - - - -

Referring to the memorial forwarded by Sir R.
George from Halifax, the DESPATCH of

Sept. 17, No. 247, will CONVEY AN EX-

PLANATION of the views of Government on
the subject - -

Transmitting exiract from REPORT of Com-
mittee of Hou=e of Assembly on the subject of
the FISHERIES, and a RESOLUTION of the
House consequent thereon, in regard %o an Act
of the Local Legislature affecting the HERRING
FISHERY ; also a LETTER to Sir J Ha.rvey
on the same toplc -

Extract from 7 -port of Committee of House
of Assembly on the subject of the fisheries

Memorial from Inhabitants of Isle Madame
to Viscount Falkland - -

Resolution of the House of Assembly mth
reference to the Herrmg Flshery of New-
foundland -

Viscount Falkland to erJ Harvey on the
same subject - -

Transmlttmg RESOLUTIONS adopted at a

CONFERENCE OF DELEGATES from the:

. Governments of Canada, New Brunswmk, Prince
' Edward Island, and Nova Scotia - -

Proceedings of said Conference’ . - z
a
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From and to whom.

From
and to whom,

SUBJECT.

Page.

a7

38

39

40

41

42

43

44

45

46

47

Sir J. Harvey to
Earl Grey.’

Sir J. Harvey to
Earl Grey.

J. Howe, Esq., to
Earl Grey.

Sir J. Harvey to
Earl Grey.

Sir John Harvey to
Earl Grey.

Sir J. S. Pakington
to Col. Bazalgette.

Col. Bazalgette to
Sird. S. Pakington.

Sir J. 8. Pakington
to Sir G Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
~ chant.

Sept. 7, 1849
(140.)

July 25, 1850
(184.)

Sept. 2, 1851

Jan. 22,1852
(49.)

Feb.19, ,,

May?27, ,
gy ”

June9, ,,

(21.)

Aug.19, ,,
T510)

Aug. 25, ,,
11.

Aug. 25, ,
(12.)

Sept. 5,
P(IG.) »

Assembly on the subject of the FISHERIES of
the province, and on RECIPROCAL TRADE
with the United States - - -

Report of said Committee - - -

Transmits copies of a Despatch to Governor of

wer, in reference to the COMMERCIAL RE-
LATIONS between the UNITED STATES
and the NORTH AMERICAN PROVINCES
Sir J. Harvey to the Earl of Elgin - -
Sir J. Harvey to Sir H. L. Bulwer - -

Acknowledges his Lordship’s note of August 1.
Observations respecting the MACKEREL
BOUNTY granted by the General Appropria-
tion Act. - - - - -

Transmitting copy of PETITION now in course of
signature, requesting that any CONCESSION
to the UNITED STATES of the right of
fishing on the coasts of the province MAY BE
DELAYED till re-consideration - -

Copy of said Petition to the Queen - -

Transmitting PETITION to the Queen, of mer-
chants, &c., praying Her Majesty to REFUSE
ANY CONCESSION to the UNITED
STATES of the right of fishing on the shores
of the North American provinces. The Gover-
nor expresses his opinion favourably to the
views of the petitioners - - -

Petition to the Queen - - -

Her Majesty’s Government, having taken inte
serious consideration the questions telating to
the protection of the fisheries on the coasts of
British North America, will give FAVOUR-
ABLE CONSIDERATION to any ACT
which may be PASSED by the COLONIAL
LEGISLATURE for the purpose = -

Acknowledging Despatch No. 13, of the 27th May,
which has been read with great satisfaction by
the Executive Council. The Provincial Go-
vernment will co-operate to its utmost with
the Imperial authorities in protecting the coast
fisheries. On the arrival of Sir G. Seymour a
further Report will be made - - -

With reference to Despatch of May 27, apprizing
of the employment of & small NAVAL FORCE
for the protection of British subjects in the
fisheries, encloses further instructions for the
guidance of the Vice-Admiral commanding on
the station, but without liberty of publishing
them - - - - -

Acknowledging receipt of Col. Bazalgette’s De-
spaich, énclosing return of NUMBER of AME-
RICAN VESSELS SEIZED since 1818 for
violation of Convention of that date -

Acknowledging receipt of Despatch reporting
SEIZURE of SCHOONER <HELEN
MARITA,” and her subsequent release. Par-
ticulars not having been reported, cannot express
an opinion, but, suppositiously, approving of
proceedings. Desires in all future cases of
seizure the particulars may be reported -

Acknowledging receipt of a CORRECTED
RETURN of VESSELS SEIZED and prose-
. cuted for violation of the Convention of 1818

Enclosing REPORT of Committee of House of

Canada and a communication to Sir H. L. Bul .
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xi

The following Despatches relative to the North American Fisheries will be found in the series of
correspondence printed by the Foreign Office.

No.

From and to whom,

Date
and Number,

SUBJECT.

Page.

Col. J. Bazalgette to
Sird. S. Pakington.

Col. J. Bazalgzette to
Sir J. 8. Pakington.

Col. J. Bazalgette to
Sir J. S.Pakington.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Sir G.Le Marchant
to Sir J. S. Pa-
kington.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

June 24,1851
(25.)

July 8,
(27.)

»

July 31,
(32)

2

Aug.25, ,,
(11.)

Aug. 6,
(22

»

Aug. 25, ,,
(12.)

Aug.6,
Confidential.

Aug.16, ,,
4.)
Sept. §,

(16.)
Aug. 19, ,,

Sept.2,
(13)

PROTECTION OF FISHERIES. Measures
taken for, as fully set forth in enclosed CORRE-
SPONDENCE WITH Vice-Admiral Sir G.
Seymour. STATE OF PUBLIC FEELING
in colony on the subject -

INSTRUCTIONS to captains of cutters employed
on protective service (enclosed).

SAME SUBJECT. AMENDED INSTRUC-
TIONS 1o captains of cutters enclosed. COR-
RESPONDENCE with Vice-Admiral Sir G.
Seymour and Governor-General the Earl of
Elzin and Kincardine - - -

RETURN OF SEIZURES (sinco 1838) of
American vessels for infractions of Treaty of
1818. Enclosures. DESPATCHES to Her
Majesty’s Mirister at Washington and Gover-
nor-General the Earl of i:.lgm, transmitting the
Return - - - - -

REPLY TO DESPATCIH No. 32, July 31, 1852

SEIZURE OF THE “HELENA MARIA™ for-

an infruction of the Treaty of 1818, Return ot
the vessel, and particulars connected with.
Measures adopted to check illegal seizures -

REPLY TO DESPATCH No. 2, Aug. 6, 1852

DISPUTED FISHERY RIGHTS. Encloscs
Correspondence with Her Majesty's Minister at
Washington, and minute of council, &e. on
PROPOSED TEMPORARY SETTLEMENT
of this question pending final adjustment thereof

CORRECTED RETURN of VESSELS SEIZED
since 1838, for infraction of Treaty of 1818 -

| REPLY TO DESPATCH No. 4, Aug. 16, 1852

COMMODORE PERRY, of United States fri-
gate “ MISSISSIPPL” Reports particulars of
arrival and reception of. Bearer of an AMI-
CABLE MESSAGE from President of the
United States. Favourable opinion of Commo-
dore Perry on Question of SEIZURES for in-
fraction of Treaty of 1818 - -

ADDRESSES from Halifax to Her Majesty
against proposed CONCESSIONS TO AMF-
RICANS. MIS-STATEMENTS IN ENG-
LISH NEWSPAPERS. Propriety of contra-
dicting, to allay excitement in colony caused by

NEW BDRUNSWICK.

Earl Bathurst to
Major - General
Smyth.

Viscount Goderich
to Major-General
Sir H. Douglas.” -

April 8, 1819

June 30,1827
(5.)

Traosmitting 8 CONVENTION with UNITED
STATES as to the right of fishing within
certain limits by American fishermen, with in-

structions to enforce observance - - -

Transmitting copy of a Despatch from Earl of
Dalhousie, with reply of Board of Trade, and
several other documents, referring to the RE-
GULATION AND PROTECTION OF THE
FISHERIES in the GULF OF ST LAW-
RENCE - - -

a2

106

106
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Date
No.{ From and to whom. and Number. SUBJECT. Page.
3 | Sir J. Harvey to|Mar.19,1839| Transmitting REPORT OF HOUSE OF AS-
Lord Glenelg. (14.) SEMBLY relative to ENCROACHMENTS
on the fishing grounds of the province - -1 107
Report of House of Assembly - -1 107

4 | Marquess of Nor- [Junel7, ,, | With reference to the Report transmitted in the
manby to Sir John (25.) above encloses copy of a letter from the Admi-
Harvey. ralty relative to the subject - - - {107

dJ. Barrow, Esq., to J. Stephen, Esq. - | 108

5 | Sir W. M. G. Cole- | Sep. 29, 1843 | REPORT of the STATE of the FISHERIES in
brooke to Tord (94.) the BAY OF FUNDY - - - -1 108

nley.

6 Siﬁt%‘]'.elj\:[. G. Cole- | Oct.27, ,, | Enclosing a COMMUNICATION from Mr. WIL-
brooke to Lord (102.) SON, formerly engaged in the fisheries in the
Stanley. Bay of Fundy. 'The importance of the subject

(Extract.) - is well deserving attention -~ - - - | 108
dJ. Wilson, Esq. (of St. Andrews) to Sir W,
Colebrooke - - - - | 109
ir W. M. G. Cole- | Apr.10, 1844 | Enclosing ADDRESS from the HOUSE OF AS-

7 Sllfrzgkei t(j Lord P (18.) SEMB?LY, praying for an ARMED VESSEL

Stanley. to be stationed in the Bay of Fundy during the
fishing season to prevent infringement of
treaties by foreigners - - - -1 110
Resolution of the House of Assembly respect-
said address to the Lieut.-Governor - | 110
tanley to Sir | June 5, Acknowledging receipt of the above ; in reply, the

1 N Gt (237) " | T APPLICATION has been TRANSMITFED

brooke. to the Commander-in-chief on the station, with
INSTRUCTIONS to COMPLY with the re-
quest as far as his means will enable him -] 110
ley to Sir |July 6, , | Transmitting copy of a letter from Vice-Admiral

’ LO\Tlﬁ}d %}a}n é—y Cole- (};42.) Sir C. Adam, rel);tive tothe EMPLOYMENT of
brooke. a SHIP OF WAR for protection of the fisheries | 110

to Sir [ Mar. 30, 1845 | The Government having had under consideration
10 L%;(.l ?\t;.ml(?.' Cole- (288’.) the CLAIM of UNITED STATES FISHER-
brooke, MEN to fish in the BAY OF FUNDY, although
part of the British possessions, have resolved to
relax the exclusion hitherto practised, consider-
ing it will tend to the mutual advantage of both
countries - - - - - =111
11 | Sir W. M. G. Cole- | Apr. 22, ,, | Thefisheries have not benefited by the BOUNTY
brooke to Lord (24.) ACT of last year, and a small schooner is re-
Stanley. quired in the Bay during the fishing season - | 111
(Extract.)
12 | Lord Stanley to Sir | May 19, ,, | Inconsequence of frequent COMPLAINTS of the
W. M. G. Cole-| (298.) AMERICAN MINISTER of the CAPTURE
brooke. OF VESSELS for alleged infractions of the
Convention of 1818, Government have resolved
to relax the strict rule of exclusion of United
States vessels from the bays of British North
America - - - - - | 112
13 | Sir W. M. G. Cole- {Junel3, , | Previous to receipt of the above, had prepared
brooke to Lord (48.) for transmission a PETITION and AFFI-
Stanley. DAVITS praying for PROTECTION of the
FISHERIES; it is desirable under any circum-
stances that the laws for that purpose be main-
tained. It is of the utmost importance to guard
- against the admission of the Americans as aright | 112
Captain Owen to the Lieut.-Governor re-
specting the fishery at Grand Manan -1 113
Robert Payne (Magistrate of St.John) to the
Lieut.-Governor, representing the injuries
sustained by several fishermen at Grand
Manan - - - - <1114
Accompanying depositions - 115117
14 | Lord Stanley to Sir | July22, ,, | Referring to the above ; copies of the papers on
W. M. G. Cole (812.) the subject have been forwarded to the Admiral
brooke. on_ the station, with instructions to take such
steps as he may thick best - - -1 117
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16

17

18

19

20

21

23

From and to whom,

Date
and Number.

SUBJECT.

Sir W. M. G. Cole-
brooke to Lord
Stanley.

Sir W. M. G. Cole-
brooke to Lord
Stanley.

Lord Stanley to Sir
W. M. G. Cole-

brooke.

Sir W. M. G. Cole-
brooke to Lord
Stanley.

Lord Stanley to Sir
W. M. G. Cole-
brooke.

Sir Edmund Head
to Earl Grey.

Sir Edmund Head
to Earl Grey.

Earl Grey to Sir
Edmund Head.

Sir Edmuad Head
to Earl Grey,

Juoe 21, 1845
(50.)

Aug.29,
(81.)

SCP- 17, »
(331.)

Sep.18, ,,
(86.)

Qct. 20, ,,
(339.)

April 4, 1849
(84.)

June 4, 1850
(34.)

Sep. 14,
(211.)

Sept. 7, ,
(39.)

Referring to the request to be informed if any
OBJECTIONS exist to the PROPOSED RE-
LAXATION IN FAVOUR of AMERICAN
FISHERMEN ; transmits a minute of the Exe-
cutive Council against the proposition. Recom-
mends, under any circurstances, the constant
employment of a vessel in the Bay of Fundy,
and onc on the northern coasts. Refers for
further information to Mr. Simonds - -

Minute of the Executive Council - -

Enclosing copy of LETTER from MR.ROBERT-
SON, recommending that in consideration of
permission to fish in the Bay of Fundy, Govern-
ment should claim a REDUCTION OF THE
DUTIES LEVIED ON FISH AND FISH
OIL IMPORTED INTO THE UNITED
STATES. Enclosing also communications
from CAPTAIN SHARPE, reporting his PRO.
CEEDINGS in the BAY OF FUNDY, and
the result of his inquiries in the Bay of Chaleurs

After attentive consideration of Sir W. Cole-
brooke’s representations on the POLICY
OF PERMITTING UNITED STATES
FISHERMEN to FISH 1IN THE BAY OF
CHALEURS, and other largo bays on the
British American coast, the &overnment have
abandeued the intention of granting such per-
missioe * -acommending to the Colonial Autho-
rities a strict observance of treaty stipulations -

Enclosing PETITION from the Chamber of Com-
raerce of St. John's, praying that the PRI-
VILEGE OF FISHING on the coasts of the
North American Provinces MAY NOT BE
CONCEDED to the United States without
equivalent advantages acquired in their ports for
British produce - - - -

Acknowledging the above; a reference to De-
spatch No. 86, of Scptember 18, will, is hoped
rewove all anxiety on the sub_)cct -

fisheries of the Gulf of St. Lawrence -

Requesting attention to enclosed memorandum and
sketch relative to the fisheries, It isimportant
that the PRIVILEGES GRANTED to the
AMERICAN FISHERMEN be WELL DE.
FINED, and that the value attached to the
rights of fishery possessed by England be made
apparent by the instructions given to the com-
manding officers of Her Ma_)asty’s vessels -

Memorandum by M. H. Po.rley, relxmvc to
the fisheries -

Referring to the above, transmits correspondence
on the subject between the Colonial Office and
the Foreign Secretary - - -

Transmitting a Minute from the Executive Council,
to the effect that a RETALIATORY MEA-
SURE will be introduced into the Provincial
Legislature for the purpese of IMPOSING
DIFFERENTIAL DUTIES on importations
from the UNITED STATES, to the extent of
those imposed by that country upon importations
from New Brunswick. The Council desire TO
LEARN the VIEWS of HER MAJESTY'S
GOVERNMENT. Sir E. Head expresses his
opinion as to the impolicy of a COLONIAL
GOVERNMENT, one of & number of depen-
dencies, LEGISLATING in COMMERCIAL
AFFAIRS ; and that COMMERCIAL LEGIS-
LATION should be viewed in its bearm"s upon
the SEVERAL COLONIES -

Minute of the Executive Council - -

23

Enclosing Mr. PERLEY'S REPORT on thc

11§
118

119

124
124

125

125
126
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xiv
Date
No.{ Fromand to whom. | o04 Number. SUBJECT. Page.
24 | Earl Grey to Sir |Nov. 1,1850 | In reply, concurs in Sir E. Head’s opinion re-
Edmund Head. (220.) specting COMMERCIAL LEGISLATION by
any individual COLONY; and CONFIRMS
the INSTRUCTIONS already transmjtted
UPON THAT SUBJECT - 127
25 | Sir Edmund Head | April27,1851| Enclosing an ADDRESS from the Legislature of
to Earl Grey. (19.) NEW BRUNSWICK on the SlleeCt of the
PROTECTION of the FISHERIES, praymtr
for remedy of the evils complained of - 127
26 | Sir Edmund Head | April27, ,, | In forwarding the address mentioned above, it is
to Earl Grey. considered advisable to offer a few CONFI-
DENTIAL REMARKS. ZEnclosing also Re-
PORT by Mr. PERLEY on the FIbHERIES
in BAY OF FUNDY - 128
Report of the Select Commmee of the
House on the fisheries - - - | 130
27 |SirJ. S.Pakingtonto | May 27, 1852 | Government have SERIOUSLY CONSIDERED
officer administer- 8.) the QUESTION of the FISHERIES, and in-
ing the Govern- tend to despatch a small NAVAL FORCE to
ment. ENFORCE OBSERVANCE of the Conven-
tion of 1818. On the question of bounties Go-
vernment will advise the Royal Assent to an
Act passed in Prince Edward Island for the
promotion of its deep-sea fisheries, and will give
a favourable consideration to Acts for a similar
purpose in the other North American provinces | 131
28 | Sird.S.Pakingtonto | Aug. 13, ,, | Acknowledging Despatch reporting the SEIZURE
officer administer- (23.) of an AMERICAN SCHOONER for trespassing
ing the Govern- within the limits assigned by Convention of
ment. 1818, and reporting approval of proceedings - | 132
29 | Sird. S, Pakingtonto | Aug. 19, ,, | With reference to the NAVATL FORCE employed
officer administer-, (2‘1.) for the PROTECTION of the FISHERIES,
ing the Govern- encloses further INSTRUCTIONS for the
ment. guidance of the VICE-ADMIRAY: commanding
on the station, but without liberty of publication | 132
30 | Sir J. S. Pakington | Aug.23, ,, | Acknowledging Despatch enclosing correspondence
to Officer adminis- (25.) relative to the CAPTURE of the AMERICAN
tering the Govern- SCHOONER «“HYADES,” Wlth approva.l of
ment. ) proceedings - 132
31 | Sir Edmund Head to | Sept. 10, ,, | Enclosing copy of a MINUTE OF COUNCIL
Sird.S.Pakington.| (38.) on the subject of the FISHERIES - - 1138
32 | SirJd.S.Pakingtonto | Oct. 29, ,, | Inreply. The views of the Council will receive the
Sir Edmund Head. (44.) careful CONSIDERATION of Her Majesty’s
Government., Meanwhile the PROTECTION
' of the FISHERIES will be CONTINUED - | 133
33 | 8ir J. S. Pakington | Sept. 18, ,, | Acknowledging Despatch reporting ARRIVAL at
to Sir Edmund (29.) Fredericton of the United States STEAM
Head. FRIGATE « MISSISSIPPI,” and expressmﬂ'
approval of proceedings 134
34 | Sir J. S. Pakington | Sept.20, ,, | Acknowledging Despatch forwarding Mr. PER-
to Sir Edmund (30.) LEY’S REPORTS on the SEA and RIVER.
Head. FISHERIES of NEW BRUNSWICK, laid
before the Provincial Leglslature in 1849 1850
and 1851 - 134
35 | Sir J. S. Pakington | Oct. 11, ,, | Complaining of the conduct of Mr. Perley in’
to Sir Edmund (51.) having communicated to an agent of the’
Head. American Government a copy of a map of the’
Grulph of St. Lawrence, containing the boundary
lines demanded by the British authorities -} 134
36 | Sir Edmund Head to | Oct. 16, ,, | Enclosing a return from the Vice-Admiralty Court’
Sir J.S. Pakington. of New Brunswick of the number of VESSELS.
SEIZED, PROSECUTED, and CONDEMNED
for infractions of the Convention of 1818 - 1135
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The following Despatches relative to the North American Fisheries will be found in the series of
, Correspondence printed by the Foreign Oﬂice.

From and to whom,

Date
and Number,

SUBJECT.

Page.

Lieut.-Col. F. Mur-
ray to Sir J. S.
Pakington.

Lieut.-Col. F. Mur-
ray to Sir J. 8

| Pakington.

Lieut.-Col. F. Mur-
ray to Sir J. 8.
Pakington.

Lieut.-Col. F. Mur-
ray to Sir J. 8.
Pakington.

Sir J. S. Pakington
to Sir Edmund
Head.

July 1, 1852.
(7)

Juiy 28, ,,
)

A.llg. 14) »
(12)

Aung.30, ,,
(16.)

Sept. 20, ,,
(30.)

SEIZURE OF THE “CORAL,” for fishing within
British limits of the Bay of Fundy, and question
as to course to be pursued towards foreign
fishermen entering British harbours for BAIT.
Encloses Reports of Lieutenant Kynaston and
Provincial Attorney-General; also instructions
to Lieutenant Kynaston as to course to be pur-
sued in similar cases of infractions of Treaty
of 1818 - - - - -

SEIZURE OF THE “HYADES,” for a similar
infraction of the Treaty of 1818. Encloses
Report of Lieutenant Kynaston, and further
instructions to that officer. Question as to
restricting American citizens from holding
SHARES IN FISH WEIRS on Brmsh North
American Coasts -

VISIT OF COMMODORE PERRY, on board
the United States steam frigate “MISSIS-
SIPPI,” with a friendly message from the Presi-
dent of the United States of America on subject
of the Fisheries. Particulars of his reception
and opinion as to SEIZURES of AMERICAN
VESSELS for infraction of Treaty of 1818 -

Mr. PERLEY’S REPORTS on the SEA AND
RIVER FISHERIES, laid before Provincial
Legislature in 1849, 1850, and 1851, enclosed.

Acknowledging Despatch No. 16, 1852 - -

PRINCE EDWARD ISLAND.

Earl Bathurst to the
Lieat.-Governor.

Earl of Durham to
Lord Glerelg.

Lord Gienelg
Ear]l Durham.

to

| Lord Glenelg to Sir

C. FitzRoy.

April 7, 1819

Aug.11,1838
(40.)

Qct. 21, ,,
(120.)

Nov.5, ,,
(7d.)

Transmitting CONVENTION with the UNITED

STATES for protection of the fisheries on the
coast of British North America -

Enclosing Despatches, &ec. respecting an OUT-
RAGE c¢ommitted on the WRECK of the
British vessel “ SIR ARCHIBALD CAMP-
BELL” by the crew of an AMERICAN
SCHOONER. Detaxlmg proceedmgs taken in
relation thereto

C. A. Fitzroy to the Earl of Durham -
Extract from the Royal Gazette, dated
Charlotte Town, June 26, 1838 -
Earl of Durham to Sir C. A. Fitzroy .-
Earl of Durham to H. S. Fox, Esq., Her \Ea—
-jesty’s Minister at Washington -

Acknowledging preceding Despatch, and AP-
PROVING PROCEEDINGS taken in the‘
matter - - -

Acquainting him that the case of the “SIR

ARCHIBALD CAMPBELL” has been sub-
mltted to the Queen’s Advecate General for his
opinion. A SMALL VESSEL is to be de-
.apatched to the coast to. PROTECT the FISH-
ERIES - - -

2’4
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No.

From and to whom.

Date
and Number.

SUBJECT.

Page.

10

11

i2

13

14

Marquess of Nor-
manby to Sir C.
Fitz Roy.

Sir H. V. Huntley
to Lord Stanley.

Lord Stanley to Sir
H. V. Huntley.

Sir Donald Camp-
bell to Earl Grey.

Earl Grey to Sir,
Denald Campbell.

Sir Donald Camp-
bell to Earl Grey.

Sir Donald Camp-
bell to Earl Grey.

Earl Grey to Sir
Donald Campbell.

Sir Donald Camp-
bell to Earl Grey._

Sir Alex. Banner-~
man to Earl Grey,

Apr. 23,1839
(2)

Apr.17,1843
(80.)

May 31,
(72.)

2

June 12,1849
7.)

Nov.26, ,,
(91.)

Sep. 21,
@1

3

Dee. 19,
(66.)

»

Jan. 15,1850
(96.)

Feb. 18, ,,
(13

Nov. 15,1851
(50.)

Transmitting REPORT by the Queen’s Advocate
General on the case of the ¢ SIR ARCHIBALD
CAMPBELL” - - -

Transmitting an ADDRESS TO HER MA-
JESTY FROM THE HOUSES OF LEGIS-
LATURE OF THE ISLAND, praying for
the protection of an ARMED STEAMER.
The Lieutenant Governor expresses his dis-
agreement from the prayer of the Address -

® Address to the Qucen - - -

Acknowledging Despatch of April 17, 1848 ; ac-
quainting the Lieut. Governor that a WAR
STEAMER cannot be afforded for the purpose,
and that the protection of the fisheries is one of
the duties of the Naval Commander-in-Chief in
those seas - - - - -

Transmitting an ADDRESS TO HER MA-
JESTY FROM THE TWO HOUSES OF
LEGISLATURE OF THE ISLAND, sug-
gesting that the RELAXATION OF THE
TREATY with the United States relating to
the fisheries surrounding the Island, would be
advantageous to its inhabitants. The effect
which such a relaxation would have upon the
agriculture, &c. of the island, and in encouraging
illicit trade. Also transmitting a LETTER
from HER MAJESTY'S CONSUL AT
BOSTON, relating to the FISHERY LAWS
of the UNITED STATES - . -

Address to the Queen “ -
Letter from Her Majesty’s Consul - -

Acknowledging the above Despatch - -

Transmitting copies of RESOLUTIONS passed
at the CONFERENCE held at HALIFAX, to
deliberate upon the Interests of the British
North American Colonies. The Lieut.-Go-
vernor expresses himself favourable to a RE-
CIPROCAL FREE TRADE in certain articles,
and also to the removal of the fishery restrie-
tions, Intends to propose to ihe House of
Assembly a measure for the removal of all
duties upon the natural products of the British
North American Colonies - - -

Transmitting copy of a Despatch, dated December
17, 1849, to Earl of Elgin and Kincardine,
with reference to negotiations for an IM-
PROVEMENT of the COMMERCIAL RE-
LATIONS between the UNITED STATES
and the BRITISH NORTH AMERICAN
PROVINCES -

Acknowledging above Despatch and Enclosure,
which will receive attention of Her Majesty’s
Government. His Lordship expresses his DIS-
SENT from the Lieut.-Governor’s views re-
specting the BALANCE OF TRADE -

Explaining his OPINION respecting the BA-
LANCE OF TRADE, and declaring himself
generally favourable to U\IRESTRICTED
COMMERCE - ) -

Directing his Lordship’s attention to the Despatch
of June 12, 1849 ; and representing the DAN-
GER of allowmg the FISHERIES QUES-
TION to remain in its present unsettled state

Letter from the United States Consul at
Picton to Sir A. Bannerman - -

140

141
142

143
144
145

145

146

147

148

149

149

152
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15 | Sir Alex. Banner- |Nov.22, 1851/ In the event of the Treaty of 1818 being enforced,
man to Earl Grey. (51.) offers some remarks relative to the supply of
fuel, &c. for a WAR STEAMER; also the
means of telegraphic communication, &e. - | 152
16 | Sir Alex. Banner- | Feb, 12, 1852 Transmitting on ADDRESS from the LEGIS-
man to Earl Grey. (9.) LATIVE COUNCIL AND ASSEMBLY to
the QUEEN, on the subject of the ’lREATY
for regulating fisheries - - 1153
17 | Sir Alex. Banner- |Feb.12, ,, | Calls his Lordship’s attention to the Colonial Act
man to Earl Grey. (10.) 6 Vict. ¢, 14, authorizing the SEIZURE OF
VESSELS found ﬁshm«r within prohibited
limits. Probable that if the fishery question
rerain unsettled, attempts will be made to seize
American vessels, which may lead to collision.
Necessity of 8 WAR STEAMER to enable the
Lieut.-Governor to carry that Act into effect - | 154
18 | SirJ. S.Pakington |May 27, ,, | The protection of the fisheries on the coast of
to Sir Alex. Ban- (14) British North America having occupied the
nerman. scrious attention of Her Mnjesty s Giovernment,
they will advise the Queen to giveHer ASSENT
to an ACT passed by the Legislature of Prince
. Edward Tsland in 1851, for the promotlon of its
deep-sea fisheries - - | 155
19 | Sird. S. Pakington |June 10, ,, | Acknowledging the last Two Despatches -1 156
to Sir Alex. Ban- (8
nerman.
20 | Sir Alex. Banner- |July 19, ,, | Directing attention to the case stated in the en-
man to Sir J. 8. “45) closed Jetter of an American vessel REFUSING
Pakington. to pay ANCHORAGE DUES. Proceedings
adopted by the Lieut.-Governor in consequence
of the STATUTE imposing those dues NOT
YET having RECEIVED the ROYAL AS-
SENT - - | 156
Letter from the Harbour Master at Mnlplque
stating the above case of refusal - 157
21 | Sir Alex. Banner- {Aug.2, ,, | Announcing the SEIZURE of the “UNION,” |
man to Sir J. S. (47.) United States fishing schooner, by Her Majesty 8
Pakington. steam-sloop * Devastation ” 157
22 | Sir J. 8. Pakington | Oct. 5, ,, j In reply, transmits copy of OPINION fur-
to Sir Alex, Ban- nished by the QUEEN’S ADVOCATE. Re-
nermai. quests further information in connexion with
the case. Urges the propriety of RAISING as
FEW QUESTIONS AS POSSIBLE upon
minor matters between the two governments - | 157
Opinion of T. D. Hardy on the case submitted |
to hun - - - -1 158 |
23 | SirJ. 8. Pakington |Aug.19, ,, | Transmitting copy of INSTRUCTIONS IS-
to Sir Alex. Ban- | * (16.) SUED TO THE ADMIRALTY for the
nerman. guidance of the Vice-Admiral commanding on
the North American Station - - -1 1:8
24 | Sir Alex. Banner- | Aug.31, ,, | Enclosing copy of a letter addressed to Sir George
man to Sir J. S. Seymour on the subject of ANCHORAGE
Pakington. DUES. SEIZURE of three schooners - 159
- - Letter from Sir Alex. Bannerman to Sir Geo.
Seymour - - - 1159
Extract of a letter from Su- Alex. Banner-
man to Mr. Crampton = - -. - . - 160
25 | Sir J. S. Pakington Sept-11, ,, | Requesting information to be obtained from the
to Sir Alex. Ban- § Vice-Admiralty Court, as to the NUMBER | .
' 160

‘merman.

OF VESSELS SEIZED and prosecuted, &c.
b :




xviii SCHEDULE.
Date
No. | From and to whom. and Number. SUBJECT. Page.
26 | Sir Alex. Banner-~ | Sept. 27,1852) In reply to Despatch of August 19. Articipating
man to Sir J. 8. (56.) that the fishery questxon will be seftled by
Pakington. negotiation, hopes that provision will be made
for the rerruhtlon of fishermen frequenting the
shores of Prince Edward Island - - | 160
Extract of a letter from the Hon. H. Chet-
wynd, Lieutenant commanding the hired
tender “ Telegraph ™ - - -1 160
27 | Sir A, Bannerman |Sept. 27, , | Transmitting copies of letters on the subject of
to Sir J. S. Pa- (57.) the fisheries - - - - 1161
kington. Commander Campbell o Sir A. Bannerman,
reporting his proceedings and observations
at the fisheries - - - 1161
Sir A. Banncrman in reply - - | 161
28 | Sir J.S. Pakington | Oct. 22, ,, | Inreply; signifying approval of Sir A. Banner-
to Sir A. Banner- (22.) man’s answer to Commander Campbell - | 161
man,
29 | Sir A. Bannerman | Oct. 11, ,, | Enclosing returns from Vice-Admiralty Court.
to Sir J. 8. Pa- (59.) No provincial vessel yet fitted out for the pro-
kington. tection of the fisheries. Would hesitate to
place such powers in the hands of persons who
have not the means to enforce the law 162
Return from the Vice-Admiralty Court of
American vessels seized and prosecuted - | 162
Memorial to Sir A. Bannerman relative to
the seizure of the United States schooner
“ Caroline Knight,” from the owner, Mr.
Washington Knight - 163
Sir A. Bannerman's rpply to Mr. nght’
memorial - - | 164
30 | Sir A.Bannermanto | Oct. 25, ,, | Affording information respecting the CONDEM-
Sird. 8. Pakington. (61.) NATION of a VESSEL in the Vice-Admiralty
Court since the date of the return transmitted
by the despatch of 11th instant - - | 164
NEWFOUNDLAND.
1 | Earl Bathurst to Sir [June 21,1819 | Enclosing copy of an ACT for giving effect to a
C. Hamilton. CONVENTION with the UNITED STATES,
respecting the DRYING AND CURING OF
FISH, by citizens of the United States, on the
COASTS of HIS MAJESTY'S POSSES-
SIONS. Calling the Governor’s attention to
certain points on which he may desire instruc-
tions - - - - | 166
2 | Sir C. Hamilton to | Nov.19, ,, | Stating. the results generally of the COD AND
Earl Bathurst. (38.) SEAL FISHERIES 166
(Extract.) Messrs. Garland to Capta,m Rowiey of the
“Egeria,” respecting two American brigs
in Deer Harbour - - - { 166
3 | Sir C. Hamilton to |Nov. 14,1820| The Americans have not yet availed themselves
Earl Bathurst. (61.) of the privilege of FISHING, &c. off the coast
(Extract.) of NEWFOUNDLAND, but have been very
alert on that of LABRADOR . 166
4 | Captain Prescott to | Jan. 29, 1836| Having requested in June last TWO SHIPS OF
Lord Glenelg. Q3.) WAR for the protection of the fisheries, the
(Extract.) Admiral had not been able to send more than
one © = - - - - - | 167
5 {Lord Glenelg to |Qct.17, , | Transmitting an ORDER IN COUNCIL DIS-
Captain Prescott. (109.) ALLOWING: an ACT of the LEGISLA-
TURE of NEWFOUNDLAND for the pro-
tection of the fisheries, and an extract from a
REPORT of the 8SOARD OF TRADE staung
the reasons for such disallowance - 167
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6 Captmn Prescott to | Oct. 14, 1840 TWO VESSELS OF WAR are I‘equlSltB on the
Lord J. Russell. (60.) Newfoundland station - 169
(Extract.)
7 | Tord J. Russell to |Dec.11, ,, | Referring to the above-mentioned desire for two
Captain Prescott. (73.) SHIPS OF WAR, the Admiralty have for-
warded directions to the Commanding Officer on
the station to supply them, 1f they can be
spared - 169
8 | Captain Prescott to | Dec. 28, Referring to his request for two SHIPS OF
Lord J. Russell. (19.) WAR for PROTECTION of the FISHERIES,
encloses copy of correspondence with the Naval
Commander-in-Chief on the subject - 169
H. Prescott, Esq., to che-Admxral Sir T
Harvey - 162
Vlce~Admu'a.1 Sir T. Harvey to Captam Pres-
cott -1 17
9 | Captain Prescott to | Feb. 2, 1841 Enclosing a Letter addressed to his Lordship from
Lord J. Russell. (12.) the CHAMBER OF COMMERCE of St.
John's, deprecating a suggestion of admitting
DRIED CODFISH from the United States at
a Jow duty, and asserting there never was a
time when support was more necessary to the
existence of the British North American
fisheries than the present - - -11%
10 | Sir John Harvey to | Dec. 27, 1842 Transmitting communication from the CHAM-
Lord Stanley. (45.) BER OF COMMERCE of St. John's, New-
foundland, on the subject of the ADDITIONAL
DUTIES IMPOSED by the UNITED
STATES GOVERNMENT on FISH IM-
PORTED into the States - 171
Wm. Thomas, President of said Chamber, to
. Lord Stanley - - - -1 171
11 | Lord Stanley to Sir | Feb. 2, 1843 | In reply. Regrets the INABILITY of the Go-
John Harvey. (81.) vernment TO PROVIDE A REMEDY for the
matters complained of - 171
12 | Sir Gaspard Le|Apr.10,1849| Transmitting ADDRESS from the HOUSE OF
Marchant. (14.) ASSEMBLY. requesting information with re-
gard to the BOUNTIES and DRAWDACKS
given by the FRENCH and AMERICAN |
Governments in SUPPORT of their FISHE-
RIES on the coasts of Newfoundland - -1} 172
13 | Earl Grey to Sir G. | July 24, ,, | TransmitsLetterfrom the British Chargé d’Affaires |
Le Marchant. (115.) | at Washington, on the subject of BOUN-
(Extract.) TIES and DRAWBACKS allowed by the
UNITED STATES in support of thelr I‘ISH-
" ERIES: - 172
14 | Sir G. Le Marchant | May, 4, 1850 | Transmitting an ADDRESS to the Queen from |
to.Earl Grey. (28) the HOUSE OF ASSEMBLY, detailing the
DIFFICULTIES under which the NEW-
FOUNDLAND FISHERIES labour, and pray-
ing for RELIEF and PROTECTION 173
15 | Earl Grey to Sir G. { June 14, ,, | Acknowledging Despatches enclosing Addresses
Le Marchant. (157.) on the DEPRESSED STATE of the FISH-
ERIES. The subject is engaging the serious
attention of Government - -1174
16 | Earl Grey to SirG. |July 5, ,, | Acknowledging receipt of Despatch of the 4th
TLe Marchant. © (160.y " May, and enclosed address, and - reporting Her-|-
Majesty’s answer explaining the VIEWS of the~
UOVERNMENT on the question - 174
17 | Sir G. Le Marchant | June 6, 1851 Transxmttmg ADDRESS to Her Majesty from
to Earl Grey. T (349 .~ the LEGISLATIVE COUNCIL for the PRO-“ o
‘ . TECTION of the fisheries - =) 175
18 | Earl Grey, to Sir/ G, | Julyil5s, 5 Acknowledgmg the above, and" referring to De-
Le Marchant- .. (202.) - - spatch .of July’5, 1850, No. 160, for an EX-
N T : . - PLANATION:on the subJect - -1 177
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19 | Sir J. S. Pakington | June 18,1852 Employment of FOUR SCHOONERS 2nd a
to Sir G. Le Mar- (13.) STEAM SLOOP for the PROTECTION of
chant. the fisheries in North America ; the steamer

(Extract.) “Janus” has been destined for Newfoundland | 177
20 | Sir G. Le Marchant | June 23, ,, | Transmitting two ADDRESSES to the Queen
to Sir J. S. Pa- (40.) from the LOCAL LEGISLATURE of NEW-
kington. FOUNDLAND, praying for further PROTEC-
TION for the fisheries, and that in negotiations
on the subject of FREE TRADE With the
United States the interests of the colony be
not overlooked - - - - 177
21 | Sir J. S. Pakington | Aug. 26, ,, | Acknowledging the above, refers to his Despatch
to the Officer ad- (20.) of June 18, No. 13, for an EXPLANATION
ministering  the on the question of PROTECTION, and the
Government. other matter will receive the serious CON-
SIDERATION of the Government - -1 179
Sir G. Le Marchant July 27, ,, | Reports ARRIVAL of Sir G. SEYMOUR, Vice-
22 1 to Sir J. S. Pa- (52.) Admiral commanding on the station. SATIS-
kington. FACTION of the colony at the MEASURES
ADOPTED for the PROTDCTION of the
fisheries - - -1 179
23 | Sir J. S. Pakington | Sept.11, ,, | Requesting INFORMATION of the number of
to the Officer ad- VESSELS SEIZED, PROSECUTED, &e. for
ministering  the infraction of the Convention of 1818 between
Government. Great Britain and the United States « - | 180
24 | JamesCrowdy, Esq., [ Oct. 5, ,, | Inreply. Transmitting the return required - | 180
to Sir J. 8. Pa- (66.)
kington.
CORRESPONDENCE WITH PUBLIC DEPARTMENTS.

1 |Lord Bathurst to|Oct. 2, 1818. | Desires that the PROGEEDINGS against certain

Viscount Melville. VESSELS be conducted by the Attorney-
General according to his discretion - 183

2 |Henry  Goulburn, | Oct. 16, ,, | Transmitting copies of two letters from Governor
Esq., to W. Hamil- Sir C. Hamilton, respecting DETENTION of
ton, Esq. two AMERICAN VESSELS, and detailing the

CONDUCT of the MASTER of the Umted
States sloop “ HANNAH” - 183

3 | Earl Bathurst to|April5,1819.] Transmitting CONVENTION Wlth the U’mbed
Commissioners of States - 183
Admiralty.

4 | Earl Bathurst to|dJune23, ,, | Transmitting Copy of aDespatch addressed to Sir
Commissioners of C. Hamilton - - - -1183
Admiralty.

5 | J. W, Croker, Esq., | July 3, ,, | Enclosing DRAFT of an ORDER to the AD-
to H. Goulburn, MIRAL on the HALIE‘AX STATION for
Esq. approval - 183

6 | J. Barrow, Esq., to |Dec.23,1820.| Transmitting Extract of a Letter from Vice-

H. Goulburn, Esq. Admiral Sir C. Hamilton relative to PROCEED-
INGS of AMERICAN FISHING VESSELS
] in the neighbourhood of NEWFOUNDLAND | 184

7 I R.W. Hox;ton, Esq., | May 30,1827.| Transmitting Extract of a Letter from Earl of

to J. W. Croker, Dalhousm, stating that the British FISHER-

Esq. MEN of Gaspé and the Gulf of St. Lawrence

are OVERPOWERED by the AMERICANS,

) Requesting further protectxon by a VESSEL
OF WAR 1185
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From and to whom,

Date
and Number,

SUBJECT.

Page.

10

11

12

13

14 |

J. Backhouse, Esq.,
to Hon. E. G. Stan-
ley.

Hon.E.G. Stanley to
J. Backhouse, Esq.

J. Backhouse, Esq.,
to Hon. E. G.Stan-
ley.

J. Barrow, Esq., to
R. W. Hay, Esq.

J. Backhouse, Esq.,
tod. Stephen, Esq.

dJ. Backhouse, Esq,,
toJ. Stephen, Esq.

J. Backhouse, Esq,,
tod. Stephen, Esq.

Feb.20, ,,

Mar. 5, ,,

Dec. 19,1827

Dec. 31, ,,

Jan. 9, 1828.

Dec. 5, 1829.

Feb.13,1836.

Trausmitting copy of 2 letter from the Admiralty,
with & Despatch and Enclosure from the Rear-
Admiral on the North American station, relative
to the practice of the Awericans of DRYING
ﬁrl;ldls) CURING FISH on the Magdalen Is.

In reply to the above letter, transmitting copy of
MINUTE of BOARD OF TRADE, com-
municated te Earl of Dalhousie. Doubt whe-
ther the AMERICAN CONSTRUCTION of
the TREATY can be admitted; if not, the
Lord High Admirtal should be instructed to
CO-OPERATE with the civil authorities in
REPRESSING these ENCROACAMENTS -

With reference to the above letter of December
31, transmits copy of a REPORT of the
ADVOCATE-GENERAL upon the practice
of the Americans of DRYING FISH on
Magdalen Islands - - - -

Transmitting copy of a letter from Rear-Admiral
Sir Charles Ogle, containing his REPORT on
the NEWFOUNDLAND and NORTH AME-
RICAN YFISHERIES - - -

Transmitting copy of a Despatch from Her
Mojesty’s Chargé d’Affaires at Washington,
which encloses a Despatch from the Governor-
in Chief of Canada, with a note from Mr. Bank-
head to the Secretary of Stiate of the United
States, upon the subject of AMERICAN
ENCROACHMENTS in the ST. LAW-
RENCE. Lord Palmerston is of opinion that
the Government of the UNITED STATES
HAS NO ADEQUATE MEANS of pre.
veoting these encroachments; and that the
British right of fishing ¢an only be maintained
by the presence of A SLiP OF WAR -

Charles Bankhead, Esq., to Viscount Palmer-
ston - - -
Eerl of Gosford to Charles Bankhead, Esq. -
Letter from Officer of Customs at Gaspé
Charles Bankliead, Esq., to the Hon. Jobn
Forsyth - - - -

Transmitting copy of a Despatch from His Ma-
Jjesty’s Chargé d’Affaires at Washington, en-
closing the answer of the American Seeretary
of State to the representation made to him by
Mr. Bankhead, upon the ENCROACHMENTS
of AMERICAN FISHERMEN" - -

Charles Bankhead, Esq, to Viscount Pal-
merston - - - - -
Hon. John Forsyth to Charles Bank-
head, Esq. - - - -
Charles Bankhead, Esq., to the Earl of
Gosford - - - -

Transmitting copy of a Despatch from His Ma-
jesty's Chargé d’Affaires at Washington, en-
closing instructions from the Secretary of the
Treagury of the United States to the collectors
of the Customs, relative to the ENCROACH-
MENTS of AMERICAN FISHERMEN -

Charles Bankhead, Esq., to Viscount Palmer-
ston - - - - -
Instructions issued by the Secretary of

the Treasury to the Collectors of
Custom - - - -

b3

187

187

188

189

189
190
190

191

192

1193
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15

16

17

18

19

20

21

22

23

James Stephen,Esq.,
to Sir J. Barrow.

James Stephen,Esq.,
to J. Backhouse,
Esq.

James Stephen,Esq.,
to J. Backhouse,
Esq.

Lord Glenelz to
Commissioners of
the Admiralty.

James Stephen, Esq.,
to the Hon. W. F.
Strangways.

James Stephen,Lsq.,
to Sir J. Barrow.

James Stephen, Esq.,
te the Hon. W. F.
Strangways.

Sir J. Barrow to J.
Stephen, Esq.

J. Backhouse, Esq.,
tod. Stephen, Esq.

Mar.18, 1836

July 11, 1837

May 10, 1838

Sept. 29

Sept. 29,

QOct. 10,

Oct. 12,

Oct. 12,

QOct. 18,

»

»

»

»

»

”»

Transmitting three letters from Foreign Office,
covering communications from Chargé dAf-
faires at Washington, regarding ENCROACH-
MENTS OF AMERICAN FISHERMEN ;
desiring they may be brought under the con-
sideration of the Lords of the Admiralty, and
that the CONVENTION of 1818 BE EN-
FORCED - -

Transmitting a Despatch from Lieut.-Governor of
Nova Scotia, cnclosing Report from the Pro-
vincial Assembly on the FISHERIES in the
GULF OF ST. LAWRENCE, and on the
coasts of NEWFOUNDLAND. Lord Gle-
nelg’s opinion, that if the complaint therein be
correct, the INTERVENTION of Her Ma-
jesty’s Government is necessary - -

Transmitting a Despatch from Sir Colin Camp-
bell, enclosing an Address from Legislative
Council and House of Assembly of Nova Scotia,
relative to ENCROACHMENTS by AMERI-
CANS on BRITISH FISHING GROUNDS.
Lord Glenelg thinks they can only be put down
by STATIONING ARMED VESSELS in
the vicinity, but DESIRES LORD PALMER-
Sﬂ’?ON’S opinion before issuing orders to that
effect - - -

Signifying the Queen’s commands, that immediate
measures be taken for STATIONING ARMED
VESSELS on the COAST OF NOVA
SCOTIA to protect the fisheries - -

LORD GLENELG CONCURS in the propo-
sition of Lord Palmerston, to INVITE THE
CO-OPERATION (OF THE CENTRAL
GOVERNMENT in puiting a stop to encroach-
ments by Americans on the fisheries of Nova
Scotia. Directions have been sent to Admiralty
to station a small armed vessel on the coast, &c.

Transmitting a Despatch from the Lieut.-Governor
of Nova Scotia, enclosing, among other papers,
an Address from the Legislature, PRAYING
FOR PROTECTION AGAINST EN-
CROACHMENTS OF AMERICAN FISH-
ERMEN ; also, letter transmitting copy of an
instruction on the subject from Lord Palmer-
ston ; also, Despatch from the Earl of Durham,
reporting an OUTRAGE COMMITTED BY
AN AMERICAN VESSEL, and his Lord-
ship’s measures thereon - - -

Transmitting copy of a Despatch from Earl of
Durham, respecting an OUTRAGE com-
mitted by an AMERICAN FISHING schooner
on a British vessel wrecked off Prince Edward
Island. Enquiring whether there would be any
objection to conveying to Lord Durham the ap-
probation of the Government - -

Acknowledging letter of 10th instant, stating that
Sir C. Paget has ordered two SHIPS OF WAR
for this service in the present season ; and re-
questing to be informed as to the period of the
FISHING SEASON - -

Acknowledging receipt of letter of 12th instant;
and intimating Lord Palmerston’s concurrence
in the propriety of signifying the GOVERN-
MENT’S APPROVAL of the proceedings of

- Lord Durham - - - -

Page.
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194

194

194

195

185

195

196
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Page.

24

25

27

28

29

30

31

32

33

34

35

Sir John Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
Sir J. Barrow.

J. Stephen, Esq., to
J. Backhouse,Eﬂq

J. Stephen, Esq., to
Sir J. Barrow.

J. Stephen, Esq., to

J Backhouse, Esq.

dJ. Stephen, Esq., to‘

J. Barrow, Esq.

dJ. Stephen, Esq., to
Sir J. Barrow.

Sir J. Barrow fo
J. Stephen, Esq.

J. Stephen, Esq., to
J. Backhouse, Esg.

J. Stephen, Esq., to
Lord Leveson.

dJ. Stephen, Esq., to
J. Backhouse, Esq.

 J. Stephen, Esq., to
- J. Backhouse,Esq

Dec.8,

Oct. 27, 1838

Nov.3, ,,

June 7, 1839

June 7, 1838

May 13,1840

May 30, ,,

Dec. 4, ,,

Feb. 4, 1841

Apri}l2, |,

Apr.16, ,,

May 25,

Transmitting copy of a letter addressed to Vice-
Admiral Sir C. Paget, directing that a SMALL
VESSEL PROCEED TO NOVA SCOTIA,
and another to PRINCE EDWARD ISLAND
for the protection of the fisheries -

Transmitting copy of  letter from Mr. Crane, of
New Brunswick, respecting the FISHING
SEASON off the coast of Nova Scotia -

Transmitting copy of a Despatch from Sir J.
Harvey, and report from a Committee of the

Assembly of New Brumswick relative to |

the ENCROACHMENT OF AMERICAN
FISHERMEN ON BRITISH FISHING
GROUNDS, and stating that Lord Normanby
has requested the Admxralty to issue such in-
structions as shall secure the rights guaranteed
by treaties - - - - -

A similar letter - - - -

Transmitting copy of Despatch from Lieutenant
Governor of Nova Scotia, enclosing an AD-
DRESS to Her Majesty from HOUSE OF
ASSEMBLY respecting ENCROACHMENTS
OF AMERICAN FISHERMEN. Requests
that requisite measures may be taken

Transmitting copy of Despatch from Governor-
General of British North America, enclosing
Memorial from Mr. Etienne Labadie, repre-

senting the ILL. TREATMENT of BRITISH.

FISHERMEN  on the Coast of Labrador by fo-
reign fishing vessels. Request that remedial
steps may be taken - - - -

Enclosing extract of Despatch from the Governor ‘

of Newfoundland, reporting the INADE-
QUATE NAVAL PROTECTION afforded to
the fisheries, and requesting the services of
TWO VESSELS for that purpose. Lord
John Russell desires the OPINION of the AD-

MIRALTY thereon - - -

Referring to the letter of the 4th instant, states

that du'ectxons have been forwarded to :Sir J.
Harvey to SEND TWO SHIPS for PROTEC-
TION of Newfoundland fisheries - -

Referring to letters of 4th December and Sth
ultimo, transmits copy of a Despatch from Go-
vernor of Newfoundland reporting that he had
been INEFFECTUAL in his EFFORT to
PROTECT the FISHERIES of that Island -

Refers to letter of 2d instant, with accompanying
note from the Minister of the United States,
and states that they will be forwarded to Vis-
count Falkland for INQUIRY - -

Transmitting copy of a Despatch from the Lieut.-
Governor of Nova Scotia, enclosing an address
from the Legislative Council, OBJECTING to
one of the regulations for the PROTECTION:
of the ﬁshemes, proposed for Her Majesty’s
sanction' by the HOUSE OF ASSEMBLY in
the Session of 1840. Requesting Vlscount
Pa..merston s opinion on the subject -

Transmlttmg copy of a Despatch from the Lieut.-
Governor of Nova Scotia, enclosing the RE-
PORT of a Committee of the HOUSE OF
ASSEMBLY on the FISHERIES of the Pro:
vince. Intimating that Vice’ Admiral Sir J.
Harvey, has been instructed to SEND TWO'
SHIPS for the protecnon of those fisheries -

b 4
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198
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36 | J. Stephen, Esq., to | June18,1841| Transmitting copy of & Despatch from Viscount

37

38

39

40

41

42

43

45

J. Backhouse, Esq.

Viscount Canning to
J. Stephen, Esq.

J. Stephen, Esq., to
J. 8. Lefevre, Esq.

J.Macgregor,Esq.,to
dJ. Stephen, Esq.

J. Stephen, Esq., tc
Sir J. Barrow.

Sir J. Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
H. U. Addington,
Esq.

J. Stephen, Esq., to
Sir J. Barrow.

Sir J. Barrow to
dJ. Stephen, Esq.

J. Stephen, Esq., to
H. U. Addington,
Esq.

Jan. 25,1843

Falkland, containing answers to the statements
of the American Minister respecting PRO-
CEEDINGS of the COLONIAL AUTHORI.-
TIES of Nova Scotia TOWARDS AMERI-.
CAN CITIZENS engaged in the fisheries on
the coasts of that province - -

Referring to letters of May 13, 1840, and April
16 ; April 16, May 25, and June 18, 1841 ; and
transmitting copy of a REPORT of Her Ma-
Jesty’sL AW OFFICERS upon the QUESTION
referred to in said letters -

Transmitting copy of Despatch from Governor of
Newfoundland inclosing a representation from
the CHAMBER OF COMMERCE complain-
ing of HIGH DUTY imposed by a RECENT
TARIFF of the UNITED STATES on ﬁsh
caught in British possessions - -

Acknowleding receipt of copy of a Despatch from
the Governor of Newfoundland, enclosing a
representation from the Chamber of Commerce,
COMPLAINING of the HIGH DUTY im-
posed by the RECENT TARIFEF of the
UNITED STATES on FISH caught in the
British possessions. The Board of Trade do not
see how they can interfere with the Govern-
ment of the United States - - -

Transmitting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
an ADDRESS to the Queen from the Legis-
lative Council and Assembly, praying that
an ARMED STEAM VESSEL be present
EVERY SEASON to PROTECT THE
FISHERIES from encroachments of Americans.
Desiring to be informed whether the means at the
disposal lof Admiralty will enable them 1o comply
therewith - -

In reply, stating that the 2.DUCED PEACE
ESTABLISHMENT OF THE NAVY will
NOT ALLOW of the APPOINTMENT of a
STEAM VESSEL for the service of the
fisheries ; and directing the Lieutenant, Gover-
nor to communicate with the Admiral at
Halifax - - - - -

Acknowledging letter of 21st instant. Lord
Stanley will desire the Lieut.-Governor of
Nova Scotia to RDPORT fully upon the
subject -

Transmitting copy of a Despatch from the Gover-
nor of Newfoundland enclosing a memorial ad-
dressed to him by the Chamber of Commerce at
St. John, praying for ADDITIONAL NAVAL
PROTECTION to the colonies. Desiring to
know whether the Admiralty have a sufficient
force at their disposal to be enabled to accede to
this request - - - -

In reply,stating that INSTRUCTIONS have
been sent to the Commander-in-Chief TO AF-
FORD THE PROTECTION sought for -

Refers to letter of August 31 ; and transmits copy
of a Despatch, with enclosures, reporting the
circumstances connected with the SEIZURE
and CONDEMNATION of the VESSEL -

200

200

200

200

201

201

201

202

202

202
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From and to whom.

Date
and Number,

SUBJECT.

Page.

46

47

48

49

50

51

82

55

J. Stephen, Esq., to
Sir J. Barrow.

Sir J., Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
H. U, Addington,
Esq.

J. Stepher, Esq., to
Capt. W.A.B. Ha-
milton,

J.Stephen, Esq., to

H. U. Addington,

‘Esq.

J. Stephen, Esg., to

Capt. W. A.B. Ha-

milton.

’Capt. W. A. B. Ha-
milton tod. Stephen,

Esq.

‘G W. Hope, Esq. to

H. U. Addington,
Esq.

dJ. Stephen, Esq., to
‘H. U. Addington,
Esq.

H. G.Ward, Esq., to
H. Merivale, Esq.

May28, 1844

May 29 ,,

Oct.7,

Apr.30,1845

July 11,

July 11, ,,

July 17,

Aung. 8,

Sept. 30, ,,

July 14, 1848

Transmitting copy of a Despatch from the Lieut..
Governor of New Brunswick, with an- AD.
DRESS presented to him from the House of
Assembly REQUESTING the ESTABLISH-
MENT of an ARMED VESSEL in the BAY
OF FUNDY during the fishing season - -

In reply, stating that Vice-Admiral Sir C. Adam
WILL ATTEND to the REQUTISITION, as
far as the means of the harbour will enable
him - - - - - -

Refers to letter of 20th July, and to proposal of
Earl of Aberdeen for relaxing rule applied to
American vesgels found fishing in the Bay of
Fundy ; and transmits copy of Despatch from
Lieutenant-Governor of Nova Scotia, stating
that the PROPOSED CONCESSIONS might
be GRANTED on-certain conditions, Requests
attention to the suggestion that if this conces-
sion be made, the “Government of UNITED
STATES will be urged to immediate RE-
DUCTION of DUTIES ‘on PRODUCE of
PROVINCIAL FISHING - - -

Transmitting copy of Despatch from Lord Stanley
respectmg an arrangement whereby Americans
will be ALLOWED TO FISH in any part of
the BAY OF FUNDY NOT WITHIN
THREE MILES of any bay on the coust of
Nova Scotia or New Brunswick. Request that
the Admiralty will communicate the information
to the naval officers on the station - -

With reference to letter of ‘8th May transmits
copies of Despatches from Licut.-Governors of
Nova Scotia and New Brunswick on question
whether thcy had any OBJECTIONS to
RELAXATION in CONSTRUCTIO’\I of
the TREATY of 1814 - -

Transmitting extract and copy of Despatches from
Lieut.-Governor of New Brunswick, RECOM-
MENDING that a small VESSEL OF WAR
be stationed ‘in the BAY OF FWDY durmfr
FISHING SEASON - -

With reference to the above, states that the Ad-
miral on the North American and West Indian
stations has been dirceted to'take such steps as
may best meet the wishes expressed - -

In answer to letter of 8th May respecting further
RELAXATION of Treaty of 1818, transmits
copies of Despatches from Lieut. -Governors of
Nova Scotia and New Brunswick, States
Lord Stanley’s opinion that if it be made some
EQUIVALENT should be OBTAINED from
United States for colonial interests -

Transmits copy of Despatch from Lieut.-Governor
of New ‘Brunswick, enclosing communication
suggesting that, PERMISSION having been
granted’ to Americans to FISH in BAY OF
FUNDY, they should REDUCE DUTIES on
IMPORTATION of FISH and FISH-OIL.

Inquiries whether Lord Aberdeen would object \

to request being made -

Transmlttmg copy of a letter:from the Registrar
-of the Vice Admiralty Court at Halifax, re-
‘lative to the international.arrangements with
regard to fisheries off Nova Scotia; and en-
quiring whether any new: ah.mgements have
been made since April 30,-1845 - - -

Letter from Reolstrar ‘of 'V'ce-Admxra]ty ’

- Court, I-Iahfax, to the Secre.tary of the
Admiralty -

(&

203

203

203

204

204

205

205

206

-1 206
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SCHEDULE.

From and to whom.

Date

and Number.

56

57

58

59

60

61

62

63

64

H.Merivale, Esq., to
H. G. Ward, Esq.

H. Mecrivale, Esq., to
H. U. Addington,
Esq.

H. U. Addington,
Esq., to H. Meri-
vale, Esq.

H. U. Addington,
Esq., to H. Meri-
vale, Esq.

H. Merivale, Esq.,
to G. R. Porter,
Esq.

G. R. Porter, Esq.,
to B. Hawes, Esq.

T, F. Elliot, Esg.,
to H. U. Adding-
ton, Esq.

J. Parker, Esq., to
T. F. Elliot, Esq.

Ca.ptam W. A, B
Hamilton to H.
Merivale, Esq.

Aug. 4, 1848

May 15, 1849

June 21, ,,

July 17, ,,

Aug. 4,

Aug. 8,

Sept. 24,

Oct. 24,

Dec. 29,

SUBJECT.

Page.

»

»

»

»

2

With reference to irquiry in letter of 14th ult.,
transmits copy of Despatch of 17th September
1845 from Lord Stanley to Lieut.-Governor of
Nova Scotia respecting FISHERIES in Bntxsh
North America -

Transmitting copy of Despatch from Governor of
Newf’oundland enclosing copy of address from
IHouse of Assembly requesting information
respecting fisheries on coast of Newfoundland.
Requests that INFORMATION be procured
from PARIS and WASHINGTON, and
TRANSMITTED to this country - -

‘With reference to request in the above, transmits
copy of return from Her Majesty’s AMBAS-
SADOR at PARIS with respect to BOUNTIES
granted by FRENCH GOVERNMENT in
suppoxt of trade in COD-FISH -

With reference to same request, transmits copy of
answer on the subject from Her Majesty’s
CHARGE D’AFFAIRES at WASHIN G‘ TON

Transmitting copy of a Despatch from Lieut.-
Governor of Prince Edward Island, enclosing
Address to the Queen from the Leglsla.tlve
Council and House of Assembly fora RELAX.
ATION or SUSPENSION of the TREATY
regulating the fisheries. Explains the points
at issue with respect to the CONSTRUCTION
of certain terms in the TREATY. Suggesis
whether the FREE USE OF THE FISHE-
RIES by the Americans might not be ex-
changed m return for RECIPROCAL FREE
TRADE in certain articles - -

In reply to the above. Conceiving that important
POLITICAL QUESTIONS are INVOLVED
in the whole of this subject, the Board of Trade
express their readiness to communicate thereon
with Earl Grey - - - -

Transmitting copies of two Despatches from the
Lieut.-Governor of Nova Scotia, enclosing copy
of the proceedings of the CONFERENCE of
DELEGATES held at Halifax respecting
COMMERCIAL AFFAIRS, and a report of
the COMMITTEE of the HOUSE OF AS-
SEMBLY on the subject of the FISHERIES,
Lord Grey calls attention to the DIFFICULTY
of enforcing the EXCLUSIVE RIGHT of
fishery, in consequence of the SYMPATHY of
the INHABITANTS of the province IN FA-
VOUR of the ﬁshermen of the UNITED
STATES - - -

Referring to a letter of 9th instant, respecting the
employment of SMALL STEAMERS and
SWIET ROW BOATS to protect the fisheries
of Newfoundland from the encroachments of
the French, The Admiralty are of opinion that
a different description of force would be more
effective against SMUGGLING ; but consider
that the prohibition of SELLING BAIT is s
question that belongs to the Colonial Office -

Transmitting copy of a report on the NEW-
FOUNDLAND FISHERIES by Capt. Wa,rren,
of Her Majesty’s ship “ Trincomalee” -

206

207

207

208

209

211

211

211

212
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No.

From and to whom.

Date

and Number.

SUBJECT.

Page

65

66

67

68

69

70

71

72

Capt. Hamilton to
B. Hawes, Esq.

Capt. Hamilton to
B. Hawes, Esq.

H. Merivale, Esq,
to Capt. Hamilton.

Capt. Hamilton to
H. Merivale, Esq.

Capt. Hamilton to
B. Hawes, Esq.

B. Hawes, Esq., to
Capt. Hamilton.

Secretary of the
Admiralty to B.
Hawes, Esq.

Secretary of the

Admiralty to H.

Merivale, Esq.

Jan. 21, 1850

Feb. 28, 1851

May 27,

June 30,

Aug. 26.

Sept. i7,

QOct. 21,

Nov. 7,

»

»

»

b

»

b2

Transmitting copy of a letter from the Earl of
Dundonald, dated December 20, 1849, relative
to the AGITATION in CANADA and NEW
BRUNSWICK for FURTHER CONCES-
SIONS to AMERICAN FISHERIES -

Transmitting copy of a Letter from the Earl of
Dundonald, dated January 17, 1851, reporting
on the STATE of the FISHERIES off the
coast of America, &e.

Earl of Duudonald to the Sccretary of the
Admiralty - -
Report of the commander of Her Ma-
jesty’s ship “ Helena”
Report of the commander of Her Ma-
jesty's ship “Plumper” - -
Report of the Commander of Her Ma-
jesty’s sloop “ Sappho” -

Transmitting copy of a Despatch from the Lient.-
Governor of New Brunswick, enclosing an
ADDRESS to the Queen from the HOUSE OF
LEGISLATURE, respecting PROTECTION
of the LOCAL FISHERIES ; and requesting
the Lords of the Admiralty to inform Earl
Grey whether they consider it practicable to
adopt the plan recommended in the address

In reply to the above, conveying their Lordships
QOPINTON on the matter submitted to them

Transmitting copy of a Letter from Vice-Admiral
Sir George Seymour, on the subject of the
fisheries. Requesting that Earl Grey should
furnish the Admiralty with any opinion be may
entertain respecting the COLONIES furnishing
a LOCAL FORCE for the PROTECTION of
the FISHERIES - -

- -

In reply, CONCURRING in the OPINION of
8ir George Seymour, that if SMALL VES-
SELS are to be EMPLOYED in protecting
the fisheries. the service should be undertaken
by the COLONIAL GOVERNMENTS. - That
while Her Majesty’s Government furnish a force
sufficient for the prevention of OPEN RESIST-
ANCE, the duty of preventing EVASIONS OF
LAW, &c, should devolve upon the colonial
authorities, who should provide s MARITIME
POLICE for the purpose

- - -

Sir George Seymour, September 17, respecting
FISHERIES of NEWFOUNDLAND and the
BAY OF FUNDY
Vice-Admiral Sir G, F. Seymour
cretary of the Admiralty
Report from Captain Ramsay -
Report from Commander Kynaston

to the Se-

Transmitting copy of a letter from Vice-Admiral
Sir George Seymour, October 9, accompanying
a Report from Commander A. A. Cochrane,
Her Majesty’s sloop “ Sappho,” on the FISH-
ERIES in the GULF OF ST. LAWRENCE,
and on the coast of LABRADOR and NEW-
FOQUNDLAND - -

Vice-Admiral Sir G. F. Seymour to the Secre-
tary of the Admiralty
Report from Commander

Cochrane

tl;e Hon.-A. A-..

Transmitting copy of a Letter from Vice-Admiral }

217

236

236

236

238

239
239
239
248

246
246

246



xxviii SCHEDULE.

No.| Fromandtowhom. | . Date SUBJECT. Page.
73 | SirJ. S. Pakington | June 2, 1852 | Signifying Her Majesty’s commands to the Lords
to Commissioners of the Admiralty to give directions for STA.
of the Admiralty. TIONING off New Brunswick, Nova Scotia,
Prince Edward Island, and Gulf of St. Law-
rence, a sufficient number of SMALL SAILING
VESSELS and STEAMERS to prevent in-

fraction of the Treaty of 1818 - 252
74 | Captain Hamilton | June 3, ,, | Inreply, intimating their Lordships readiness to
to H. Merivale, carry into immediate effect the commands of

Esq. Her Majesty - - - - - 1952
75 | A. Stafford, Esq., { June28, ,, | Transmitting copy of a letter from Sir George
to H. Merivale, Seymour, of 1st instant, relative to FISHERIES
Esq. of NEWFOUNDLAND and the GULF of

ST. LAWRENCE - - 253
76 | A. Stafford, Esq., | July 6, ,, | Transmitting copy of a letter from Sir George
to Lord Desart. Seymour, June 24, REPORTING his
PROCEEDINGS with regard to the PRO-
TECTION of the NORTH AMERICAN

FISHERIES - - 1253
77 | Captain Hamilton | July 21, ,, | Transmitting copy of a letter from Sir George
to H. Merivale, Seymour, July 8, respecting thel\ORTH AME-

Esq. RICAN FISHERIES - - | 254
78 | Captain Hamilton | Aug. 2, ,, | Transmitting copy of a letter from Sir George
to H. Merivale, Seymour, July 16, reporting his having
Esq. SAILED for NEWFQUNDLAND, and the
MEASURES he has TAKEN for the PRO-

TECTION of the FISHERIES - - | 256
79 | H. Merivale, Esq, | Aug. 5, ,, | Transmitting copy of a letter from the Board of
to H. U. Adding- . Admxralty respecting the FISHERIES. Sir J.
ton, Esq. Pakington presumes thaton some points it will
be necessary to CONSULT the LAW OFFI-
CERS of the Crown; butas some points involve
questions of POLITICAL EXPEDIENCY,

he transmits the whole to Lord Malmesbury - | 257
80 | Captain Hamilton | Aug. 17, ,, | TransmittingcopyofaLetter from Sir G. Seymour,
to H. Merivale, dated Angust 5, respecting his PROCEED-

Esq. . INGS at NEWFOUNDLAND ‘- - | 257
81 | Captain Hamilton | Aug 17, ,, | Transmitting copies of letters from Sir Geo. Sey-
to H. Merivale, mour, dated August 5 and 6, relative to the

Esq. NORTH AMERICAN FISHERIES - -} 257
Vice-Admiral Sir G. F. Seymour to the Secre-

tary of the Admiralty - | 258

J. F. Crampton to Sir G. F. Seymour -1 258

Extract from the Boston Courier - 1259
Vice-Admiral Sir G. F.Seymour to the Secre-

tary of the Admiralty - - 1260
82 | T.F. Elliot, Esq., to { Aug. 15, , ‘| Transmitting copy of a Despatch from Lieut.-
H. U. Addington, Governor of Prince Edward Island, enclosing 2
Esq. letter from the Harbour Master at Malpeque,
reporting certain Americans REFUSING to
PAY ANCHORAGE DUES. Requesting
Earl of Malmesbury’s opinion as to steps to be.

taken in the matter - - =1} 261
83 | T. F. Elliot, Esq., | Aug.19, ,, | Referring to letter of 2lst ult., and to certain,
to' Captain Hamil- QUERIES from Sir Geo. Seymour. Some of.
ton. those questions have been REFERRED TO
LAW OFFICERS of the Crown. But as re-
gards those that involve CONSIDERATIONS
’ of POLICY rather than of law, reference is’
made to instructions contained in the letter,
which Sir J. Palungton has addressed to the

Admxralty - -.1 261
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84

84

86

87

|88

89

90

91

92

93

From and to whom.

Date

and Number,

SUBJECT.

Page.

Sir J. 8. Pakington
to the Commis-
sioners of the Ad-
miralty.

T. F. Elliot, Esq.,
to Captain Hamil-
ton.

Captain Hamilton
to T. ¥. Elliot,
Esq.

T. F. Elliot, Esq.,
to Captain Hamil-
ton.

Capt. W, A. Hamil-
ton to H. Merivale,
Esq.

H. Merivale, Esq.,
to Captain Hamil-
ton,

H. Merivale, Lgq.,
to H. U. Adding-
ton, Esq.

| T. F. Elliot, Esg., to

H. U. Addington,
Esq.

T. F. Elliot, Esq., to
H. U. Addington,
Esq.

T. F. Elliot, Esq., to
H. U, Addington,
- Esq.

Aug.19,1852

Aug. 19,

Aug. 23,

Aug. 27,

Sept. 13,

Qct. 9,

QOct. 11,

Oct. 25,

Oct. 25,

Qct. 25,

»

»

»

»

»

Referring to letter of June 2, 1852, and adverting
to certain MISAPPREHENSIONS arising out
of it. States that the Government have NO
WISH to REVOKE the concession granted in
1835 of liberty to fish in the BAY OF FUNDY,
or to RESORT to various British ports when
NOT ENGAGED IN FISHING - -

Referring to certain QUERIES proposed by Sir
Geo. Seymour, and which have been SUBMIT-

Desires that copies of the ORDERS issued
since the passing of 59 Geo. 3. c. 38., under
which Her Majesty’s NAVAL OFFICERS are
acting, be transmitted to the Coluaial Office -

In reply, transmitting copy of a letter addressed
to the Under Secretary of State for Foreign
Affairs, in answer to a SIMILAR APPLI-
CATION - - - - -

In reply to letter of 23d instant, finding that the
Admiralty are in communication with the
Under Secretary for Foreign Affairs, Sir J. Pa-
kington feels it UNNECESSARY to PRO-
CEED FURTHER in the matter - -

Transmitting copy of a letter from Vice-Admiral
Sir Geo. Seymour, and enclosures, respecting
Prince Edward Island and the Gulf of St. Law-
Tence - - ’

Vice-Admiral Sir G. Seymour to the Secre-
tary of the Admiralty, reporting his visit
to Prince Edward Island fisheries -

Extract of letter from Commander
Campbell of the “ Devastation” -
Letter from Commodore Perry - -
Petition of the master of the “ Golden
Rule,” American vessel - -
Letter from Lieutenant Chetwynd to
Sir G F. Seymour - -

- - -

Referring to a letter of the 13th ultimo, containing
a letter from Sir George Seymour, reporting
his proceedings in Prince Edward Island, &e. ;
and desiring the Admiralty to signify to Com-
mander Camphbell the APPROVAL of Her
MAJESTY’S Government of his conduct in
ABSTAINING from CAPTURING AME-
RICAN FISHING VESSELS under the cir-
cumstances detailed in the Vice-Admiral’s
Report - - - - -

Referring to refusal of American fishermen to pay
Anchorage Dues ; and transmitting copy of a
further Despatch from Sir A. Bannerman on the
subject - - - - -

Transmiting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
copy of a letter from the Commander of the
« Telegraph,” referring to REFUSAL of Ame-
ri«;z}% Sﬁshermen TO PAY ANCHORAGE
D - - - - -

Transmitting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
copy of a Letter from the Commander of the
¢ Telegraph,” referring to the refusal to pay
Anchorage Dues - - - -

Transmitting copy of a Despatch from the Lieut.-

Governor of Prince Edward Island on the sub-
ject of the Fisheries of that Island - -

d

TED to the LAW OFFICERS of the Crown. |

262
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263

264

264

265
265

266
267

268

268

| 268

268

269
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XXX
No.|{ From and to whom. and %ﬁlber’ SUBJECT. - Page
94 | T. F. Elliot, Esq., to | Oct. 29, 1852 | ‘Transmitting copies of three Despatches enclosing
H. U. Addington, Returas of American Vessels seized and prose-
Esq. cuted in Vice-Admiralty Courts of Canada,
Prince Edward Island, and Newfloundland, for
violation of the Fisheries Convention - 269
95 | T. F. Elliot, Esq., to | Oct. 29, ,, | Transmitting copy of a Despatch from the Earl of
H. U. Addington, Elgin, enclosing a joint Address from the Legis-
Esq. lative Council and Assembly of Canada, on the
subject of the Protection of the Fisherics - 1269




PAPERS
RELATM TO T!;IE

’FISHERIES OF BRITISH NORTH AMERICA.

CANADA.

(No. 55.) No. 1.

CANADA.

———

Yo. 1.

Extracts of a DESPATCH from the Right Hon. Earl of DALHOUSIE to the

Right Hon, Earl BaTnurst, dated November 14, 1826.
: (Received, December 21, 1826.)

“Tue Deep Sea fisheries on the Orphan and other banks have long been
nearly destroyed by the numbers of American vessels (not less than twelve
or fifteen hundred) which resort to these interior banks on our coasts. This
has long been a subject of serious complaint. * * * *

“ A superintendent of the fisheries I think most essential ; and although it is
“evident that several public officers are required on such extensive public con-
cerns, yet I would be content were these duties confided to that one gentleman
whom I have repeatedly pointed out to your Lordship as capable of rendering
great services to Government in that quarter,—I allude to Mr. Crawford,
whose abilities, activity, and character have already established him in the
esteem and confidence of the people so as to be the arbiter and judge in
their disputes.” * i * * . * *

(No. 4.) No. 2.

Cory of a DESPATCH from the Right Hon. Earl of DaLrousIE to the
Right Hon. Earl BaTuURST.

"Castle of St. Lewis, Quebec, Jan. 8, 1827.
(Received, Feb. 26, 1827.)
My Lozp, (Answered, January 6, 1827.) )

THE nomination of the Superintendent of the Fisheries in Gaspé obliges
me to ask of your Lordship some more accurate information on that subject
than I have been able to obtain here, or even from the officers of the Navy
whom I have had any opportunity of conversing with upon it, and who have
been employed in cruizing in the Gulf of St. Lawrence for the protection of
our fisheries.

Your Lordship knows that repeated complaints have been made by those
occupied in the fisheries along the shores of Gaspé and Bay Chaleurs; that
they have been for the last ten years wholly overpowered by the American
fishing vessels which resort there annually; an average of 1,500 sail pass at
Canso into the Gulf of St. Lawrence, spreading early in the season along the
Labrador shore high up in the salmon fisheries near the rivers of the Mingan
and Seven Islands, then to the Magdalen Islands and Cape Breton shore, and,
latterly coming down npon the Gaspé shore, Orphan Bank, and north shore of
Prince Edward’s Island, completely driving the British fishermen out of their
way. ’ '

I have in vain endeavoured to ascertain the exact bounds granted by treaty
to the American fishing vessels. The only Act [ have seen, and with which
the captains of the Navy are furnished, is the convention of 1818, by which.the
advantage of fishing is expressly limited along the south shore of Newfoundland,
the west coast of the Straights of Belleisle, the Labrador coast to Mount Joli;
thence across by the east point of Anticosti to the Magdalen. By that descrip-
tion 1 should consider that the- fisheries on the interior bank and gulf were not
permitted to them, nor any rendezvousBin the narrows of the Gut of Canso;

No. 2,

Page 2.



. CANADA.

No. 3.

26 April 1827.
26 April 1827.

59 (G. 3. ¢c. 38.

See App. No. 2. p.274.
Col. Office, 23 June
1813, p. 4.

Col. Office, 5 April
1819, p. 5.

Order of Council,

19 June 1819,

App. 3. p. 275.

Admiralty Instrue-

tions, 12 April 1819,
. 6.

Admiralty Instrue-

tions, 24 June p. 6,

" Encl. 1 in No. 8.

Sub.Encl.inNo.3.

2 PAPERS RELATIVE TO THE

but that the open-sea fishery was meant to be left to them outwards of Cape
Breton to the entrance between that islapd and the shores of Newfoundland.

I beg to submit this subject to your Lordship’s -consideration, with the view
that proper instructions may be issued from hence to the Superintendent of the
Fisheries at Gaspé and those employed under.him, for the protection and regu-
lation of this most important branch of our resources. And as the existing
treaties on the subject are but temporary, and I believe now drawing near to
the period agreed upon between the Government of Great Britain and the
United States, I trust that the limits within which the latter are to enjoy the
fisheries will be defined in such manner as to avoid the doubts and difficulties
that now exist. It is a peint which is in the highest degree important to
Canada and Nova Scotia, as the intereourse now granted to American vessels is
made by them subservient to all purposes of contraband trade, in every sense of
the word unlimited, and in very many ways extremely mischievous.

I have, &c.,
The Right. Hon. Earl Bathurst, K.G. (Signed) DALHOUSIE.
&c. &e. &c.

(No. 4.) No. 8.

Cory of a DESPATCH from the Right Hon. Lord GopericH .to the
Right Hon. the Earl of DaLHOUSIE.

My Lorb, Downing Street, June 6, 1827.

Havine referred to the consideration of the Lords of the-Committee of
Privy Council for Trau: your Lordship’s Despatch of the 8th January last, on
the subject of the fisheries in the Guif of St. Lawrence, and on the shores of
the Gaspé, &c., and stating the necessity of preventing the intrusion of American
vessels, which completely overpower and drive away the British fishermen, I
have the honour to transmit to your Lordship the copy of a letter from
Mr. Lack, enclosing a minute of the Lords of the Committee respecting
the measures which it may be proper to adopt for the regulation and protection
of the fisheries in the Gulf of St. Lawrence; and I am to request that your
Lordship will transmit to me the further information on this subject required
by their Lordships, and you will consider yourself authorized to issue the pro-
clamation suggested in the minute if you shall deem it expedient to do so.

I have, &c.

The Right Hon. the Ear! of Dalhousie, (Signed) GODERICH.

&c. &ec. &c.

P.S.—1I enclose for your information, in case you are not already in possession
of them, copies of the Act of Parliament referred to, as well as of the Order
in Council, and the Instructions from the Admiralty.

Enclosure 1 in No. 3.

Office of Committee of Privy Council for Trade,
SiR, . Whitehall, April 26, 1827.

In reference to your letter of the 14th March last, I am directed by the Lords of the
Committee of Privy Council for Trade to transmit to you the enclosed copy of their Lord-
ships minute of this day’s date, respecting the measures which it may be proper to adopt for
the regulation and protection of the fisheries in the Gulf of St. Lawrence.

I have, &c.
R. W. Horton, Esq. : (Signed)  TwHomas Lack. -
&e. &e. & : '

Sub-Enclesure to Enclosure 1 in No. 3.
At the Council Chamber, Whitehall, .
April 26, 1827,
By the Right Honourable the Lords of the Committee of Council appointed for the con-
sideration of all matters relating to trade and foreign plantations.

Reap—Letter from R, W. Horton, Esq., dated 14th March, enclosing a copy of a
despatch from the Earl of Dalhousie, representing the necessity of speedy measures being
adopted for the protection and regulation of the fishing vessels of the United States resorting
to the coast of Labrador, &c.
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The Lords of this Committee are suiprised to find it stated by Lord Dalhousie that the
only Act which he has seen, and with which the caitains of the Navy are furnished, is the Con-
vention with the United States of 1818; that ‘he has'if vain endeavoured to ascertain the
exact bounds granted by~treaty to the American fishibg vessels, and that he considers the
Convention above referred to of the year 1818 as mierely temporary, and now about drawing
to a close. . . ) ) L

By a simple reference to the first am.cle of the said Conve.ntlon, his Lordship mlgh.t lgave
perceived that as well the rights of fishing grz_m_t_ed to tl}e United Sta}tes, as the renunciations
to which they bind themselves, are not for a limited period, but specifically stated and agreed
by both the contracting parties to be “ﬁ.)r ever.” ) ) ) )

1t does not appear to the Lords of this Committee that either the limits described in that
article, or the renunciations made by the United States, are obscure, or of such a nature as
1o raise any difficulty in maintaining by the local authorities, jqint]y with His Majesty’s naval
forces, the rights and privileges of fishery which belong exclusively to His Majesty’s subjects.

Trom the contents of Lord Dalhousie’s despatch, the Lords of this Committee are almos:
disposed to infer that his Lordship is not in possession either of the Act of Parliament
(59 Geo. 111 ¢. 38), which was passed with reference to the Convention of the 20th of Qctober
1818, or of the order of His Majesty in Council dated the 19th of June 1819, or of the
instructions given by the Lords Commissioners of the Adxpiralt_y to the officer commanding
His Majesty’s ships on the Halifax and Newfoundland station.

By a reference to the Act in question Lord Dalhousie would at once have seen, * that if
any person or persons, upon requisition made by the Governor of Newfoundland, or the
person exercising the office of Governor, or by any Governor or person exercising the office
of Governor in any other parts of His Majesty’s dominions in America as aforesaid, or by
any officer or officers acting under such Governor or person exercising the office of Governor
in the execution of any orders or instructions from His Majesty in Council, shall refuse to
depart-from such bays-or harbours, or if any person or persons shall refuse or neglect to con-
form to any regulations or directions which shall be made or given for the execution of any of
the purposes of this Act, every such person so refusing or otherwise offending against this Act
shall forfeit the sum of two hundred pounds, to be recovered in the Superior Court of Judi-
cature of the island of Newfoundland, or in the Superior Court of Judicature of the colony
or settlement within or near to which such offence shall be committed, or by bill, plaint, or
information in any of His Majesty’s Courts of Record at Westminster.”

In respect to the geographical limits specified in the Convention of the 26th of October
1818, as those within which the citizens of the United States shall for ever ‘have liberty of
taking fish, those limits appear to the Lords of this Committee to be accurately defined, in
so far as relates to the taking, connected with the drying and curing of fish. But it may be
right to observe to Lord Dalhousie, that nothing in this Convention can be understood as
implying any renunciation of the mere act of taking fish, escept within three marine miles of
any of the ceasts, bays, or harbours of His Majesty’s dominions in America, not .being the
ceasts, bays, or harbours specified in the said Convention, as those upon which the American
fishermen are not precluded from exercising that right within the above distance. The
question; therefore, is one of local consideration merely, whether the acts complained of as
committed by the American fishermen are done within three marine miles of the bays or
coasts of His Majesty’s dominions not specified in the Convention. Lord Dalhousie’s letter,
although it states that such acts have been done along the shores of Gaspé and the Bay of
Chaleurs, does not contzin specific information on this point.  If the acts complained of come
within the renunciation on the part of the United States, it will be competent for, as it is the
duty of, the lecal authorities acting in concert with any naval force which may be employed
in those seas for the protection of our fisheries, to take the means prescribed by the Act of
Parliament to prevent such encroachments, by putting in force the penal provisions of that
Act against the offending parties, either by proceedings in the Court of Admiralty, or the,
common law courts of the settlement having jurisdiction under the laws relating to trade and
navigation, hy the advice of the Advocate General or the Attorney General of the Colonial
Government.

Perhaps, however, it may be thought more advisable by the Secretary of State, before any
final orders are given for enforcing generally the penal provisions of the Act, upon the whole
of the coasts of His Majesty’s possessions in North America, upon which the United :Siates
have renounced the right of fishery within three marine miles, to require more particular and
specific information from Lord Dalhousie, in respect to the nature and extent of the abuses
complained of by his Lordship; and also whether there are any competent courts now
established for the trial of'such cases'of abuse, and what are the, particular courts which can
conveniently exercise the jurisdiction givén by the -Act of ‘Puarliament. If it should be
thouglit right to institute this preliminary inquiry, there can be no'feason why, in the mean-
time, directions should not be sent out to the Governor, and to the authorities acting under
hin, to prevent encroachments and turn away offenders, and to notify, by proclamation, the
prohibition intended to be maintained, in conformity to the Convention, and under the
authority of the Act of Parliament, reserving the actual enforcement of the legal penalties for
the further consideration and direction of the American Government.
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Encl. 2 in No. 3.

Encl. 3 in No. 3.

21 June 1319.

Sub-Encl. to
Enel. 3 in No. 8.

4 - PAPERS RELATIVE TO THE

Enclosure 2 in No. 3.
Act 59 Geo. 3. Cap. 38.

AN Acr to enable His Majesty to make Regulations with respect to the taking and curing
Fish on certain Parts of the Coasts of Newfoundland, Labrador, and His Majesty’s other
Possessions in North America, according to a Convention made between His Majesty. and.
the United States of America. [14th June 1819.]

Vide App. No. 2. p. 274.

Enclosure 3 in No. 3.

My Lorbs, Downing Street, June 23, 1819.

I save the honour to transmit to your Lordships the copy of a Despatch which I
have addressed to Governor Sir Charles Hamilton, i¢lative to the privileges to be enjoyed by
American fishermen under the late Convention between His Majesty and the United States
of America; and I am to signify to your Lordships the pleasure of His Royal Highness the
Prince Regent, that corresponding instructions should be given by your Lordships for the
guidance of officers commanding His Majesty’s ships on the Newfoundland and North
American stations.

1 have, &c.
To the Lords Commissioners of the Admiralty, (Signed) Baruusgsrt.
&e. &e. &e.

Sub-Enclosure to Enclosure 3 in No. 3.
Sig, Downing Street, June 21, 1819,

In my Despatch of the 8th April I had the honour of transmitting to you a Convention
which has been entered into between His Majesty and the United States of America, part of
which refers to the taking and curing of fish by the citizens of the United States on the coast
of certain of His Majesty’s possessions in North America. I have now to enclose you a copy of
an Act to give effect to that Convention which has since received the Royal Assent, and of an
Order in Council which His Royal Highness has been pleased to issue in the name and on
the behalf of His Majesty. As the inhabitants of the United States will undoubtedly proceed
without delay to exercise the privilege granted to them under that Convention, His Royal
Highness has commanded me to call your special attenticn to some points upon which it is
probable that in regulating your conduct under the Convention you may desire to receive
mstructions, .

You will, in the first place, observe that the privilege granted to the citizens of the United
States is one purely of fishery and of drying and curing fish within the limits severally
specified in the Convention. It is the pleasure of His Royal Highness that this privilege, as
limited by the Convention, should be fully and freely enjoyed by them without any hindrance
or interference; but you will at the same time remark that all attempts to carry on trade, or
to introduce articles for sale or barter into His Majesty’s possessions under the pretence of
exercising the rights conferred by the Convention, is in every respect at variance with its
stipulations. You will therefore promulgate as publicly as possible the nature of the
indulgence which you are under the Convention instructed to allow to them; and in case any
of the inhabitants of the United States should be found attempting to carry on a trade not
authorized by the Convention, you will in the first instance warn them of the illegality of
such a proceeding, and in the event of their being afterwards engaged in it you will not
hesitate to adopt with respect to them the same means of control and the same punishments
and forfeitures as would be legally applicable in the trade of any other foreign nation posess-
ing no privi'ege of fishery whatever.’ : ,

With respect to the fishery which the citizens of the United States are authorized to carry on
upon the coast of Labrador, you will take care that it be carried on by them within the specified
limits, in the same manner as previous to the late war with the United States, taking every
precantion however against that introduction of contraband articles into Newfoundland or
His Majesty’s possessions in North America to which it was previous to the war notoriously
perverted. :

The right of drying and curing in the southern part of the coast of Newfoundland stands
in some degree upon a different footing. It is a new privilege conferred for the first time by
this Convention, and is more limited than that assigned to them on the coast of Labrador,
inasmuch as the inhabitants of the United States have no privilege, even with the consent of
the settlers, of drying and curing in any bay, harbour, or creek of Newfoundland which may
have been settled previous to the signature of the Convention, while a fair construction of the
Treaty leaves open to them in Labrador every harbour not settled previous to the peace of
3783. 1 am aware that some difficulty may arise in deciding the extent to which a settle-
ment in any bay, harbour, or creek is necessary to constitute an exclusion of American
fishermen under the Convention. ‘ ‘ .

It is obvious, from the terms of the Convention, that a single settlement in a bay, har-
bour, or creek is nat in itself a sufficient ground for such an exclusion; but, on the other
hand, it is equally clear, that if the settlements in any particular bay, harbour, or creek be



FISHERIES OF BRITISH NORTH AMERICA. S5

so numerous as to leave but little interval between the British establishments already formed,
the American fishermen can have no fair ground for occupying any part of such bay, har-
bour, or creek; and you will so regulate your proceeding in this respect, as while you give
the inhabitants of the United States on the one hand every facility for curing and drying
their fish on the specified part of the coast of Newfoundland, you aiford on the other to
His Majesty’s subjects every reasonable protection against an unfair interference and intrusion
inconsistent with the spirit of the Treaty.

You will take care also. that the inhabitants of the United States do not become settlers
in the colony, and that they do not make such establishments as may interfere with the
future settlement of the land on which they may be made. The intention of the Treaty
being merely that they should dry in His Majesty’s territory for the purpose of curing treir
fish in common with British fishermen, and not that they should remain permanently
established within His Majesty’s dominions, to the prejudice of His Majesty’s subjects.

You will also give such directions as may be necessary for securing to the American
fishermen the privileges of entering the harbours of Newfoundland for the purpose of shelter
and of repairing damages therein, of purchasing wood, and of obtaining water, but for no
other purpose whatever; and I must on this point also direct your particular attention to
the necessity of exercising great vigilunce in order to prevent the abuse of these privileges in
any manner whatever, and more especiully for the purpose of carrying on an unauthorized
fishery, or an illegal trade.

With respect to any difficulties which may arise in carrying the Convention into effect
His Royal Highuess relies entirely upon your discretion for adopting the most conciliatory
line of conduct towards the inhabitants of the United States, giving to them on all occasions
the full benefits of a liberal construction of the Treaty, but always guarding against any
invasion by them of the privileges exclusively reserved to His Majesty’s subjects,

If any difficulties should occur, you will communicate them to me with every necessary
detail, and I will not fail to take the earliest opportunity of submitting them to the Prince
Regent for his Royal Highness's further considerativn.

I have, &e.
"I'o Governor Sir C, Hamilton, Bart,, (Sigued) BaTthursrT.
&c. &e. &e.

Enclosure 8 in No. 3.

My Lorbs; Downing Street, April 5, 1819.

I am commanded by His Royal Highness the Prince Regent to transmit to you a
Convention, which has been agreed upon and ratified between His Royal Highness in the
name and on the behalf of His Majesty and the United States of America.

This Conventiou cannot be fully carried into effect without the aid of legislative provisions;
but as the fishing season will have commenced before it will be possible that you should
receive any instructicns founded upon such provision as Parliament may find it necessary to
enact, I am commanded to transmit to your Lordships these provisional instructions for the
guidance of your conduct in the execution of the said Convention,

Your Lordships will observe, that under that Treaty the fishermen of the United States
are excluded from fishing within three marine miles of any part of the coasts of His Majesty’s
dominions in North America, with the exception of the Magdalen Islands and of those parts
of the coast of Newfoundland and Labrador which are particularly described in the first
article of the Convention. Their right also to dry and cure fish is limited to the unsettled
bays, harbours, and creeks on the southern coast of Newfoundland, from Cape Ray to the
Rameau Islands, and to that part of the coast of Labrador on which they have, under the
Convention, a right of fishery, , .

I am therefore to signify to your Lordships the pleasure of His Royal Highness the Prince
Regent, that you should instruct Commanders of Her Majesty’s ships in those stations, that if
any vessels or inhabitants of the United States should be found fishing or preparing to fish
within three marine miles of any part of the coasts of Her Majesty’s North American domi-
nions, other than those assigned to them under the Convention, they should warn them to
desist from all attempts to carry on such fishery, and in the event of theit continuing to fish,
or to remain within such limits in defiance of such warning, they should detain and carry them
to any neighbouring port, where they may be called upen to answer for such a violation of
the provision of the 1reaty.

With respect to the fishery carried on by the inhabitants of the United States on the
coasts of Labrador, to the eastward of Mount Joly; on the southern and western coasts of
Newfoundland, from the Rameau Islands, and on the shores of the Magdalen Islands; and
alvo with respect to the right given to inhabitants of the United States of drying and curing
fish within the limits and under the limitations specified in the Convention; I am to desire
that your Lordships would instruct the Commanders of His Majesty’s ships to consider
themselves as acting under the instructions conveyed to them in the course of last year, and
to abstain from in any way molesting such fishery so long as it shall be carried on in con-
formity with the provisions of the enclosed Convention. ,
I am, &c. ,
The Lords Commissioners of the Admiralty. : (Signed) Bataunsr.

&c. &c. &e. - '
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Enclosure 4 in No. 8.

OrpER IN Councir.—June 19, 1819,
Regulations respecting the North American fisheries.—Vide Appendix No..3, page 268.

Enclosure 5 in No, 3.

By, &c. &e. &c.

Whereas the Earl Bathurst, one of His Majesty’s Principal Secretaries of State,
has, with his letter of the 5th instant, transmitted to us a copy of a Convention concluded
between His Majesty and the United States of America, on the 20th October last, and at
the same time conveyed to us provisional instructions from His Royal Highness the Prince
Regent with reference to the stipulations contained in the first article of the said Convention
in regard to the inhabitants of the United States resorting to the fisheries on the coasts, and
in the neighbourhood of His Majesty’s dominions in America; we send you herewith a
copy of Earl Bathurst’s letter, with a copy of the Convention alluded to; and we hereby
require and direct you to observe the instructions contained in the said letter, and cause the
same to be observed by the officers under your command, until further orders be given on
this subject to us.

. Given, &c., this 12th day of April, 1819,

G. Moogre.
G. CcCcKBURN.
To Sir Charles Hamilton, Bart., Vice Admiral of the Blue, G. CLERk.
Se. &c. &e,
Newfoundland.

By Command of their Lordships,
J. W. CroKER.

Enclosure 6 in No. 3.

By, &e. &e. &e.

WaeREas the Earl Bathurst has cominunicated to us his instructions to' you, as
Governor of Newfoundland, dated the 21st of this month, relative to the conduct to be pur~
sned by vou towards the inhabitants of the United States, employed in the fisheries on the
coasts of His Majesty’s possessions in America, we do hereby require and direct you, so far as
the Naval department is concerned, to conform yourself in all particulars to the Prince
Regent’s pleasure, conveyed to you by the said instructions.

Given, &c. this 24th day of June, 1819.

G. Moork,
H. Horuawm,
To Vice-Admiral Sir Charles Hamilton, Bart., G, CLERX.
Commander-in-Chief of H. M. Ships and Vessels,
Newfoundland.
By command of their Lordships,
J. Bagrrow.
(No. 24.) No. 4.

Cory of a DESPATCH from the Right Hon. Earl of Darnousik to the
Right Hon. Earl BATHURST.
_ Quebec, May 10, 1827.
My Lorbp,. (Received June 29, 1827.)
. In my letter of the 23d March 1826, I had the honour to acquaint your
Lordship with my having hired a brig at the rate of 1,500. per annum, under -
the authority conveyed to me in your Despatch of the 10th March 1825, for
the service of this Government. That vessel not having been found to
answer the purpose fully, I agreed to a proposal made by two very respectable
persons to build one, under the superintendence of the Deputy Quartermaster
General, during the winter, to be furnished on the same terms as the former.
This vessel is now nearly complete, and will be ready for sea early in the next
month. Considering it indispensable that she should have some small guns on
board, I applied to the Commanding Officer of Artillery for haif a dozen brass
pieces for this service; but it appearing by a letter, of which I have the honour
to enclose a copy, that he does not feel himself justified in complying with my
requisition without the sanction of the Master-General of the Ordnance, or
very positive orders from-me to that effect; I am under the necessity of
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appealing to your Lordship’s authority, and I have accordingly to request that
instructions may be sent through the-proper channel for furnishing the guns
mentioned in Colonhel Cockburn’s letter, or any other that will answer the
purpose ; and that the Ordnance Department may be.empowered -to_provide
the necessary carriages and equipment, which, I presume, will be attended with

very trifling expense. ..

I have, &c: - ,
(Signed) DALHOUSIE,
The Right Hon. Ea:l-Bathurst, K.G., Commander of the Forces. - -

&ec. &ec. &ec.

Enclosure in No. 4.

Stx, Quebec, May 8, 1827,

Havivg received a communication from his Lordship, the Commander of the Forces,
requiring eight: 6-pounders (brass) for the use of the Government vessel intended for the
protection of the fisheries, 1 have the honour to acquaint you for .the information of his
Lordship, that I have only in my charge, and including those also in charge of the store-
keeper, 6-pounders belonging to the Field Artillery, intended for the service of the field in
this country. ,

I, thercfore, as Commanding Officer of Artillery, do not feel myself authorized to deliver
up these guns without the sanction of the Master-General of the Ordnance, or positive orders
from his Lordship the Commander of the Forces to that purpose,

I beg leave to suggest that we have two brigades of light 6-pounders of the old pattern,
the guns 4 feet 6 inches in length.

These guns would answer very well for the vessel in question; and if it met with the
approbation of the Director-General of Artillery, the service would be much benefited by
these guns of the old pattern being replaced with the new pattern.

I have, &c.,
(Signed) James CockBURN,

Major General Darling, . Lieut.-Colonel Commanding Royal Artillery.
&e. &e. -
(No.26.) - No. 5.

Cory of a DESPATCH from the Right Hon. Earl of DaruousIE to the
Right Hon. Earl.BaTuurgsT.
Quebec, May 14, 1827.
My Lorp, (Received June 29, 1827.)

I BEG leave, with reference to my letter of the 10th instant, to report
further to your Lordship that the vessel, which I then stated to have been
engaged for the service of the fisheries and other purposes of this province, has
since been launched, and will be ready for sea in a short time. I wish-your
Lordship to be informed, that the contract has been made for five years certain,
at the annual rate of fifteen- hundred and twenty pounds; by which agreement,
I have obtained a finer vessel than:could otherwise have been had for a larger
sum. To those terms I request to be honoured with a communication of your
Lordship’s approval.

The vessel being quite new and totally unprovided with any cabin equipment
for'the use of passengers, a small additional expenditure for this object is indis-
pensable. The sum cannot be accurately stated ; but I imagine 150/ will cover
the whole, which I trust I shall be authorized to expend.

I have, &c.
(Signed) DALHOUSIE,
The Right Hon. Earl Bathurst, K.G., . Commander.of the Forces.
&c. &c. &e. . ‘ o

Enclosiire in No. 5.

WaNTED to hire, for the service of Government, to be employed during the summer
months, from the 1st of June to the close of Navigation, a vessel of 200 tons - register, for
five years or longer, at the option of Government. To be a good, staunch, strong first-
class vessel, coppered and copper fastened ; to be built on a plan to be seen -at the :Deputy
Quartermaster General’s Office. The crew to consis
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CANADA. able-bodied seamen, and her accommodations to be ample and convenient for six officers and
—_ fifty men; the captain te be subject to the approval of the Commander of the Forces.
Tenders for the above to be given in to this office by twelve o’clock on the 8th of November.
Commissary General’s Ofﬁce,}
Quebec, 27th October 1826,

ScuEDULE of TENDERS received under advertisement dated Quebec, 27th October 1826, for
the hire of a vessel of 200 tons, for five years or longer, to be built agreeably to a
prescribed plan—opened in our presence.

Tenders. Rate tendered from lst
Names of persons tendering to build a Vessel, June to the close of
Date. No. the Navigation.
1826. £ s d
November 8. 1. | John G. Clapham - - - - 1,900 0 ©
» 7. 2 Charles F. Aylwin - - - - 2,500 0 ©
» 7 3. | George Douglass - - - - 1,995 0 O*
» 8. 4. | John S. Campbell - - - 1,600 0 O
. 7 5 William Stevenson - - - - 1,790 0 0

* Or the « Ottawa,” at 1,695, or the « St. Lawrence,” at 1,390L, both now in port.

Commissary-General’s Office, W. H. Sn~eLLING.
Quebec, 8th November 1826, Ja. Tuoomrpson, D.A.C. S,
For the Commissary-General, who is absent
from indisposition,
Submitted for the decision of the Commander of the Forces.
Perer Turguann, Commissary-Genl.
The whole of these tenders rejected, being too high.
By command,
H. J. Daruine, Military Secretary.

No. 6. (No. 6.) No. 6.

Copy of a DESPATCH from the Right Hon. W. Huskisson to the
Right Hon. the Earl of DarLnrousiE.

My Lorbp, Downing Street, October 30, 1827.

Havine referred to the Lords Commissioners of the Treasury your
Lordship’s Despatch, stating that a vessel had been engaged for the service of
the fisheries, and other purposes of the province of Lower Canada, I have now
the honour to transmit to your Lordship the copy of a letter from Mr. Hill,
conveying their Lordships’ sanction to the expense which has been incurred,
but stating their opinion, that it is a charge which ought to be submitted to the
Colonial Legislature, in order that a proper provision may be made for its
discharge.

I have, &c.
The Right Hon. Earl of Dalhousie, (Signed) W. HUSKISSON.
&e. &c. &c.

Enclosure in No. 6.

Sig, Treasury Chambers, August 6, 1827,
Having laid before the Lords Commissioners of His Majesty’s Treasury your letter
of the 26th ultimo, enclesing copy of a Despatch from the Earl of Dalhousie relating to a
vessel which has been engaged for the service of the fisheries and other purposes of the
province of Lower Canada, I have it in command to acquaint you, for the information
of Lord Goderich, that my Lords, presuming that the expense which has been incurred was
absolutely necessary for the colony, do not object thereto ; but it appears to them that it is
an expense which should be submitted to the Colonial Legislature, in order that a proper
provision may be made for its discharge.

Encl. in No.6.

[ am, &c.
R. W. Hay, Esq., . . (Signed) W. Hin,
. &e. &ec. ‘ . .
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(No. 59.) No. 7.

Copy of a DESPATCH from the Right Hon. the Earl of DaLHoUSIE to the
Right Hon. W. Huskisson.

Castle of St. Lewis, Quebec, November 15, 1847.
(Received January 2, 1828.)
I map the honour of receiving a Despatch from Lord Goderich of
6th June last, transmitting copy of a minute of the Lords of the Committee of
Privy Council for Trade, on a reference made to them of my Despatch of
8th January last, respecting the fisheries in the Gulf of St. Lawrence.

On referring to my Despatch to Lord Bathurst on this subject, it wiil be seen
that I professed myself imperfectly informed of the stipulations of the Conven-
tion with the United States in 1818, relating to the fisheries, and that T asked
for more accurate information respecting it. My whole knowledge of this
subject was derived, as I then stated, from having seen that Convention in the
hands of captains of His Majesty’s ships cruizing in the Gulf of St. Lawrence;
nor had I then the means of ascertaining whether that knowledge was correct,
as no communication had ever been made to this Government either of the
Convention of 1818, or of the Act of Parliament founded on it, or of any of the
other documents which accompanied Lord Goderich’s Despatch.

It is with great regret I now learn from the minute of the Privy Council and
the accompanying documents, not only that the Convention of 1818, by which
so much of the gulf fishery was given up to the Americaus, is perpetual, but
that the shore fishery, which is chiefly carried on beyond the distance of three
miles from land, must in a great measure fall into their hands; while the
facilities for smuggling are increased beyond any means of prevention or detec-
tion, when they may lie unmolested within sight of the shore under pretence of
fishing.

In gorder to comply with that part of Lord Goderich’s Despatch which
calls for more particular and specific information as to the nature and extent of
the abuses complained of in my former Despatch, 1 have caused inquiries to be
made during the summer, and have now the honour to transmit copy of a
report made to me by the Commander of the hired Government brig employed
in cruizing in the gulf, together with copies of two letters from Mr. Davidson
and from a Mr. Colbeck, who resides at the Magdalen Islands.

To these papers I add an extract of. a letter addressed to me in 1825, by
Captain Bourchier, of His Majesty’s ship ¢ Athol,” enclosing a representation
;inade to him by some of the inhabitants of the Bay of Chaleurs respecting the

sheries.

¥rom these documents His Majesty’s Government will be able to see how far
His Majesty’s subjects engaged in the fisheries on these coasts have grounds of
complaint against the encroachments of the Americans. - '

By the statements of Mr. Colbeck and Mr. Davidson, it appears that not
only American but French vessels take and cure fish in the harbours of the
Magdalen Islands, and that by this means they carry on a smuggling trade. It
also appears that the Americans cure their fish on the shores of Prince Edward’s
Island, and carry on a barter trade along the coast of New Brunswick; and
that they also take fish on the shores of Anticosti and Mingan, which are within
the limits of this province.

In answer to the further inquiry contained in the minute of the Privy
Council, * whether there are any and what competent courts now established
for the trial of such cases of abuse, or which can conveniently exercise the
Jurisdiction given by the Act of Parliament,” I have to state that the penalties
imposed by the second clause of the Act may be recoverd either in the Court
of King’s Bench or in the Court of Vice-Admiralty of this province, both
sitting at Quebec, or in the Provincial Court at Gaspé, which has a limited
jurisdiction to the extent of 100/. But the penalty mentioned in the last clause
of the Act can only be sued for in the Court of King’s Bench at Quebec.

I must now submit to your consideration a question arising out of the
wording of the Convention, namely, whether the Americans having only
renounced the right of fishing within three miles of the shore, may carry on
the fishery in those parts of the River St. Lawrence, or of the Bay of Chaleurs,
or-of the Straits between Nova Scotia and Cape Breton and Prince Edward’s
Island, where the waters are sufficiently lgoad to admit of their fishing beyond
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that limited distance; and it is also ‘desirable that it should be determined .
whether their fishing vessels have any right whatever to pass through or to
anchor or lie in the Gut of Canso.

I have not thought it expedient to avail myself of the permission conveyed
by Lord Goderich’s Despatch to issue a proclamation respecting the encroach-
ments complained of, until these points should be explained, and until I should
be enabled to carry the provisions of the Act fully into effect. For this purpose
I have to suggest the necessity of my being furnished with instructions and
regulations under the 1st, 3d, and 4th clauses of the Act, so far as those clauses
shall be considered as applying to the fisheries on the western shores of the
gulf. But on this point some doubts may, perhaps, arise from the peculiar
construction of the 3d and 4th clauses, which, in -speaking. of the restrictions
and regulations which His Majesty may establish with réspéct to American
fishermen entering and remaining in certain bays and harbours, make reference
only to the bays and harbours *“last mentioned,” which will be found to be
the bays and-harbours where the Americans or powers in amity with His Ma-
jesty) have the privilege of taking, drying, and curing fish, excluding of course
from the operation of these regulations the whole of the coast of these North
American provinces. -

If, however, upon the general spirit and meaning of the Act.and the Conven-
tion, it should be deemed proper to issue an Order in Council establishing such
regulations with respect to this province, I request that they may be sent to me
early in the spring ; and as they will be of no avail without the appointment of
proper persons to carry them into effect on the shores of the gulf, I beg that
I may be enabled to employ for this purpose Captain W. R. Rayside of the
Government brig “ Kingfisher,” who will cruize in the gulf, and Mr. James
Crawford of the Bay of Chaleurs, whom I have lately appointed chief’ magis-
trate in the district of Gaspé, and whose merits and qualifications 1 have
repeatedly had occasion to bring before Lord Bathurst.

And T have further to suggest the necessity of these officers having some
authority from the Commissioners of the Customs, or the department here, to
empower them to make seizures of vessels committing any breach of the Act
of Parliament.

I have only to add that in framing such regulations as His Majesty may be
advised to make upon this head, it may be necessary to advert to the particular
situation of the Magdalen Islands named in the treaty and in the Act of Par-
liament, which are considered to be a part of this province, are inhabited by
Canadians, were granted many years ago by.the Government of this.province
to a private individual, and have their municipal organization from this

Government.
I have, &c.

The Right Hon. W. Huskisson, (Signed) DALHOUSIE.
&e. &e. &c. ‘ )

Enclosure 1 in No. 7. .
Government Brig, <« Kingfisher,” .
, Quebec, October 10, 1827.
I conformity to the instructions received from you, dated 16th August, I beg to-
acquaint you, for the information of his Lordship the Governor in Chief and Commander of’
the Forces, that 1 proceeded down the river St. Lawrence on the I7th of that month, and
visited Percé, Pictou, and the Magdalen Islands.

At the latter place 1 received the following information from Mr. Colbeck, deputy collector
of customs, relative to the American fishermen resorting to the islands and the fishing grounds.
adjacent to them. o e R

The Americans, making adistinction between the meaning of the words “ coast,” as applied.
to Newfoundland and Labrador, and <*shores,” as applied to the Magdalene Islanas, in the
convention of October 1818, between the British and American Governments, have for
several years claimed and exercised the right of carrying on the herring fishing on the
shores of the Magdalenes, and in the month of May last have taken and cured not less than’
four thousand barrels. Their value may be estimated at 7s. 6. per barrel, exclusive of the
price of the barrel. He could give me no information respecting the district of Gaspé or the
north shore of the St. Lawrence. Although great numbers of American fishing vessels
frequent the Bradella and Orphan Banks, was he -aware of amy mischief arising from the
manner in which the fishing (cod) is there carried on by them. . Great quantities of cod are
taken by the Americans, and cured at the Magdalenes for them by the inhabitants, who-get

SIR,
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at the rate of 10 per cent. upon the fish they cure and dry ; a business-they find as profitable,
if not more so, than if they actually were employed in taking the fish.

About fifty sail of vessels from St. Pierre, Miquelon, and Langley Islands, under French
colours, have during the present summer visited the Magdalenes for the purpose of fishing
for cod, and Mr. Colbeck supposes that, one with another, these vessels may average one
hundred guintals, value about 10s. per quintal. These fish are caught on the shores of the
Magdalenes, and from thence carried away to be cured at the islands of St. Pierre and
Miquelon. Mr. C. expressed a strong hope that some notice might be taken of this last
information, as if a stop is not put to this intercourse of the Freuch fishermen from the
Miquelon and St. Pierre Islands, the whole trade of the Magdalenes will fall into the hands
of the Frenchmen thither, «nd their fisheries will be ruined. They now actually supply the
inhabitants with almost every article they want; and smuggling has this season been carried
on much to the prejudice of the fair trader ; and if some measures are not taken to prevent it,
these islands, instead of being supplied from England or Quebec, will be provided with their
supplies from the French and American fishermen frequenting them.

He does not, with the information he now possesses, feel himself competent to say to what
amount the value of imports consumed on these islands may reach, but he intends to make
up a probable estimate of the consumption, and also to ascertain what is regularly entered at
the custom-house.

On the 1Ist of September that gentieman aud myself boarded eight French vessels at
Amherst Harbour in the Magdalenes, most of thera were partly loaded with cod-fish taken off
these islands,  We received on the same day information to be relied upon, that about 400
quintals of cod-fish, the property of two Frenchnen, subjects of His most Christian Majesty,
from Miquelon, were drying on Amherst Island.

The inhabitants of the Magdalenes, according to calculation, catch and cure annuaily
about 1,200 quintals of cod-fish. The average number of seals killed yearly during the seal
fishing miny be stated at about 8,500. The value of furs exported from these islands is very
inconsiderable, say about 50/, yearly.

At Natashquan river, ten miles westward of Mont Joli, on the north shore, five, American
schooners this year loaded cod-fish taken in that vicinity ; and from 30 to 40 sail of Ame-
rican schooners have last summer, and for some years back, frequented the west end of
Anticosti. Two of these vessels recently lay for six or eight daysin Gad or Ellis Bay, off the
provision post of that place, supposed to be taking bait tor the cod~fishing. I landed at that
post, and inspected the provisions left there by me in July 1826, from on board the Govern-
ment brig ¢ Carrington,” and found it all in good order; that is to say, four barrels pork
and four barrels pease. The flour, previously left at the post, is all in bad order, being
partly damaged and sour, consequently a further supply will be required there. '

There were no complaints at Prepebinc (Bay Chaleurs) of any positive encroachment in
that quarter by the Americans, One vessel, however, came not long since to that place
under pretence of watering; he landed and hauled his seine for capling at the point of the
Barackois, or Lagoon, but with what success the inhabitants could not say, nor did they
ascertain the master’s name or that of his vessel. A

Mr. Fruing, of Messrs. Robins’s employ at Paspebiac, represents the American fisheries

©on the Gulf of St. Lawrence, and the neighbourhood of the Bay of Chaleurs, as very preju-
dicial to the British fisheries carried on at the settlement in and contiguous to the Bay, and
along the coast; they are considerably affected, both in quantity and quality, since the
Americans have been re-admitted to the benefit of the gulf fishing. The quantity of gurry
and offal thrown overboard on the fishing banks, from the American fishing craft, draw the
larger and better fish in great quantities to these parts; so that the coasts and fishing grounds
immediately contiguous to them are consequently less abundantly supplied with fish, The
cod greedily devour these fragments of their own species, which, being indigestible, are
injurious to the fish, and render them lean and unhealthy, as every day’s experieuce at the
fishing .settlements on the coast is said to evince. Our fishing vessels, resorting to these
{)ishxl?g. banks, are prohibited by law from throwing their gurry and offal overboard on the
banks, .
_ -On the New Brunswick side of the Gulf and Bay Chaleurs the Americans carry on, as it
is s:uu, a.con.SIdemble traﬂi.c, in exchanging green for dried fish with the inhabitants, and
unider this kmd‘ of trade it is supposed that smuggling is.ulso practised. Two, American
schooners from East Port were this summer in the Bay Chaleurs, carrying on the smuggling
trade extensively in that quarter, but with such circumspection and activity as to elude the
vigilauce of the officers of His Majesty’s customs, who, indecd, have not at their disposal the
nuecessary means of pursuing these interlopers. , :

A petition 10 the Admiral on the Halifux station is in progress at the Bay of.Chaleurs,
praying on the part of the merchants and inhabitants concerned in the British fisheries in
t.h:u. part of the Gulf; and in the Bay of Chaleurs, that one of His Majesty’s ships on that
station may be sent early every spriug to cruise constantly about the fishing grounds
during the fshing season. . . _ °

_At Percé there hyve been no complaints against the Americans for attempting to fish
wn}hm three miles of the s‘hqre foy sorne time back; since Mr. Le Boutillier of that place,
with the concurrence of the inhabitants, did themselves the justice of boarding an American
{(who had come close in to fish among their boats), and of throwing overboard the fish he
had caught there, and ordering him to depart immediately, which he accordingly did.

2 ' '
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At Gaspé 1 heard of no complaints against the Americans; but that they wish for some
local regulations about their salmon fisheries, which, as well as some proposed improvements
by opening roads thereabouts, understanding they meant to bring under the consideration
of his Excellency through other channels, I do not think it necessary to enter upon with
the inhabitants.

I have, &c.
The Hon. Lieut.-Colonel C. Gore, " (Signed) W. R. RaysipE.

Deputy Quartermaster-General.

Enclosure 2 in No. 7.

Sig, Quebec, October 5, 18217.
WHEN I had the honour of seeing you at your office, the day before I embarked in
the colonial brig ¢ Kingfisher,” you desired that I might obtain for you some information

.on the following points: ¢ The nature of the encroachments by the American fisherman on

the shore fisheries along the coast of the district of Gaspé; how near they approach to the
shore, both there and on the north shore of the St. Lawrence ; whether they interfere with
or drive away our fishermen ; whether they injure the fishery by their mode of carrying
it on; and in what way the injury is done; whether they attempt to dry or cure their fish
either on the coast of Gaspé, or the neighbouring coast of New Brunswick, or the Magdalen
Islands, or any part of the north shore of the St. Lawrence westward of Mont Joli;” and
I now beg leave to communicate such as I have been able to collect.

The first port we put into was Pictou, to which we were obliged to go to refit our main
topmast and gib-boom, which had been carried away in a squall; there I could obtain no
correct information, as the merchants were not in the habit of making advances to fishermen
on their own account, but of bartering with them when the fish was prepared for shipment.
While the vessel was being refitted, I went to Prince Edward’s Island, I there learned
that upwards of 200 sail of Americans had resorted to different parts of the island ; that
they dried and cured their fish on shore, by agreement with the inhabitants. I could
not understand that any cause of complaint had arisen in their transactions; it was, however,
understood, that some West India merchants were about to engage in this fishery during
the ensuing season.

At the Magdalen Islands I was informed by Mr. Colbeck that the American vessels
which frequent those islands have drawn a distinction in their favour, from the word shore
used in the convention, and claim and exercise a right of carrying on the herring fishery,
by fixing nets in the harbour; and that this year they have cured 4,000 barrels of herrings,
which, exclusive of the barrels, he estimated at 7s, 6d. the barrel. I could get no information
at the Magdalens respecting the district of Gaspé, or the north shore of the St. Lawrence;
but he states that the Americans fish for cod on the Bradly, Orphan, and Gulph banks
generally; and that he believes them to be careful, and that they always haul off to deep
water to throw over the gurry; from him I also heard that a considerable quantity of fish is
cured for the Americans at the Magdalen Islands; they pay the inhabitants 10 per cent.,
which they appear to prefer to the risk and advance necessary to carry on the trade; the
extent he could not positively state.

As a matter of complaint Mr. Colbeck mentioned that fifty or fifty-five French vessels
had resorted during this summer to the Magdalen Islands from St. Pierre and Mequelon to*
fish for cod; he estimated these vessels, one with another, as taking 100 cwt. each, which he
valued at 10s. per cwt., all of which was cured ‘at the Magdalen Islands. Indeed, during
the time the « Kingfisher ” was at Amherst Harbour, Captain Rayside boarded eight French
crafts, and ascertained that at that time 400 cwt. of cod-fish was on shore being cured, the
property of Jean Vigneau and Bin Coste of Miquilon.

The inhabitants are principally supplied with the articles they require by the French and
Americans. I myself saw the inferior French wine amongst them which had not cost more
than eight or ten sols the bottle. Hats and articles of French manufacture were exposed for
sale. Mr. Colbeck, who is sub-collector there, begged that I would call your attention to
these points, so that he may be furnished with proper instructions, and have the authority of
the Government supported by being occasionally visited by an armed vessel. Something of
the kind is necessary ; the people have been so long in the habit of doing as they please,
that they are rather impatient when an attempt to keep them in any bounds is made by the
magistrate,

The catch of fish by the inhabitants is estimated at 12,000 quintal; the seal fishery has
produced about 8,500Z, and the furs about 504 S

At Paspebiac Mr. Fuen, agent to Messrs. Robin, could make no positive complaint. He
says the Americans do injure the fishery on the banks by throwing the gurry overboard, and
that our own people are prevented from doing so by Acts of the Legislature of this province.
One American vessel had come in this year under pretence of wanting water, and had hauled
for caplin bait: they do not attempt to molest or drive away our people. Of the New
Brunswick side he could not speak positively, but it was generally understood that the
inhabitants there and the Americans were in the habit of bartering green for dry fish, the
extent ‘he could not say. Two vessels belonging to Eastport (U. States) had been carrying
on asmuggling trade in the bay this year. ~ - =~ - :
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At Percé I heard no compiaint. Mr. Leboutillier, Messrs. Robin’s agent there, told me
that a few years since an American had anchored and comnienced fishing ; he warned him
off, but the American came nearer. Mr. Boutillier then waited until the vessel was nearly
loaded, when he manned two or three barges, boarded the vessel, threw the fish overboard,
weighed the anchor, hoisted the sails, and since that time he has not been troubled. In the
neighbourhood of Mont Joli, Captain Rayside understood that five vessels had loaded, thirty
to forty at Mingan, and the same number at Anticosti, where some had put into Grand
Baye to fish for bait.

At Restigouche and Gasré basin the people concerned in the salmon fishery expressed a
wish for some further regulations, which I advised them to agree upon and forward to you
and their representative. A petition, in course of signature, was shewn to me by Mr. Fuen,
It was addressed to Sir Charles Ogle; the prayer was for an armed vessel to cruize among
the bays, harbours, banks, and fishing grounds from the early part of May. This, the peti-
tioners felt sure, would preserve order and prevent mischief. I recommended Mr. Fuen to
send it to you for my Lord’s approbation: ard irformation, as being the most proper channel
for such a communication.

I trust that with Captain Rayside’s report and this letter, you may obtain some of the
information you require, as 1 communicated to him all I had heard; and I need scarcely add
that 1 shall at all times be ready to explain anything which may not appear sufficiently

clear.

I have, &c.
The Hon. A. W. Cochran, (Signed) JouN Davipsox.
&e. &e.

Enclosure 8 in No. 7.

SIR, Magdalen Islands, Ist Septensber 1827.

Carrain Rayside, of the Government brig ¢ Kingfisher,” having called at the
Magdalens for information respecting the fisheries, and the situation the islands are
placed in, I take the liberty to state to you, for your information, that this spring ten
vessels belonging to the United States of America arrived here the commencement of May,
and caught and cured, in the course of the month, about 4,000 barrels of herrings, value, on
an average, Ts. 6d. per barrel, which right they assumed, saying they were entitled to do so
by treaty; independent of this, they carried on a smuggling trade.

Seven American vessels have had their cod-fish dried here this season, by consent of the
inhabitants, paying them 10 per cent.—a handsome remuneration; these vessels and crews,
I am not aware they have acted contrary to the existing treaty.

The islands have been infested this season with French vessels from the island of St. Pierre
and Miquelon, 50 to 55 sail, for the purpose of cod fishing; the catch they have made
averages about 100 quintals per vessel 2t 10s. per cwt,, independent of which they have
smuggled to a considerable extent with the inhabitants, the amount I cannot exactly state,
all to the prejudice of the regular traders and importers of goods, provisions, &c. from
England, Quebec, and other British ports. Should this nefarious encroachment on the
rights of British subjects not be put a stop to by Government, the fishery at these islands
will be ruined.

There is at present upwards of 400 quintals of fish making in Amherst Harbour (Magdalen
Islands), belonging to the French fishermen, by the inhabitants, without the permission of
any person in authority for so doing.

Captain Rayside can afford you every information respecting the fishery here, and corro-
borate the statement I now make, having witnessed the intrusion of the Frenchmen. This
year the quantity of fish caught by the inhabitants will be about 12,000 quintals. The
produce of the seal fishery this spring amounted to 8,500L Hx. Cy.

It is very requisite that Government would be pleased to adopt some plan that may prove
beneficial for establishing the laws of the province and a good police at these islands, without
which there will be no protection for the lives or property of His Majesty’s subjects. [
myself, as a magistrate, stopping three men named Alex. M‘Lean, sen.,, John M‘Lean,
and Daniel M‘Lean, from committing a theft on the cargo of the brig ¢ St. Lawrence,”
wrecked on these islands, was knocked down by these men, who had stolen some rope and
were detected in the act of putting a barrel of flour in their boat; and had it not been for
the timely aid of part of the brig’s crew, [ should probably bave been assassinated, a knife
having been found on the spot where [ was assaulted.

I arrested these desperadoes, and confined them in a store with the intention to have them
punished, or sent to the seat of Government; in the night, owing to the militiamen not doing
their duty, they escaped, ran to the island of Entry, and are now at large. Capt. Rayside
will affirm what I now state, having heard the particulars, as also Mr. Davison; and they
can state everything that may be of consequence to know relative to these islands. 1 beg
leave to apologise for troubling you respecting the Magdalen Islands, which I have been
induced to do hoping some favourable chunge may take place for the future welfare of this
part of the province.

I have, &c. .

(Signed) . P. F. CoLBECk.

Cs
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Enclosure 4 in No. 7.-

Extract of a Letter from Captain H. Bourchiez‘, of H.M. shiip « Atholl.”

« WrrH respect to the treaty between the Americans and our Government, I have not the
book which Ishowed you when on board the ¢ Atholl,” it being supplied. me from the Admi-
ralty; I was obliged to return it upon paying the ship off;, but I inclose you the copy of the
complaint made to me by the merchants in the St. Lawrence, while I was there for the pro-
tection of their fisheries, and which contains that part of the treaty which most materially
affects them. If you recollect, I also mentioned to you the great loss the revenue sustained,
as well as what our fishermen suffered, from the Americans being allowed to go backwards
and forwards through the Gut of Canso. There is no mention made in the treaty for their
being allowed to pass through it, and though of late some of them have been made to pay
the lighthouse duty, still the greater number pass through without doing so; I believe
those only pay who happen to arrive while a vessel of war is in the Gut, from the ve
earliest commencement of the season to the very latest period; the place is full of these
vessels, who all, under the pretext of wooding and repairing sails, contrive to carry on a
lucrative smuggling trade.

s« ] should tell you that when I received the enclosed paper, I transmitted it to my Com-
‘mander-in-Chief, with some remarks or my own upon it; what he did with it I know not.”

I have, &c.
(Signed) H. BouRcHIER.

Enclosare 5 in No. 1.

To Henry Boiwrchier, Esq., Commander of H.M. ship ¢ Atholl,” at anchor in
Paspebiac Roads.

Sir,
It is with pleasure we comply with your request of yesterday to commit to writing

what we have to say respecting the state of the cod fishery and the American fishing crafts.

The decrease of the fishery in the Bay of Chaleurs since the late peace with-the United
States, is so great that at Tracadigash (Carleton)), and Cascapediac (New Richmond),
where the fishermen used to make it worth their while to carry on regular fisheries, they
have of late caught very little more than for their own consumption ; the best come far short
of paying their outfit. At Bonaventure, New Carlisle, Paspebiac, Nouville, and Port Daniel
the fish is yearly decreasing.

Out of the bay (to the northward and eastward), towards Percé, &c., sinée the above
period, a sensible decrease in the fishery has also been experienced, though nét in so great
a degree as in the bay.

It is generally supposed by persons who have practised the cod fishery in this bay, both in
schooners and boats, that it (the bay) receives its chief supply of fish from the southward or
the Orphan bank. :

1t is, beyond any matter of doubt, ascertained that many hundred American crafts (chiefly
schooners) catch their load of fish in the Gulf of St. Lawrence, and chiefly on Orphan Bank,
and many close to the islands of Miscou and Chipagan. |

As s00n as the gulf is free of ice, the American crafts take their stations, so that by, the
30th May there are generally several hundreds only on the Orphan Bank and its vicinity.

_This year their fishery on that bank has not been very abundant, so that next year more
of them might go to the northward than this year: \ ‘

Thus, without their bounds, the Americans load their vessels with fish, to the great
prejudice and annoyance of His Britannic Majesty’s faithful and loyal subjects; for the
first article of the Treaty of Commerce clearly and evidently prescribes their bounds.

« From Cape Ray (Newfoundland) to the Rameau Islatids, from said ‘Cape Ray to the
Quirpon Islands, or to the shores of the Magdalen Islands, and along the coast, &e. from
Mount Joly on the southern coast of Labrador, and through the Straits of Bellisle, and thence
northward, and indefiniteiy along the coasts, &c.” And further in the same article of the
treaty it is said, “ And the United States hereby refiounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof ¢o take, dry, or cure fish on or within three
marine miles of any of the coasts, bays, creeks, or harbours of His Britannic Majesty’s
dominions in America, not included within the above-mentioned limits, &c.”

- From the above extract of the first article of the convention, concluded at London on the
20th October 1818, between Great Britain and the United States of America, it is evident
that since that period the American fishermen have acted in direct violation of the treaty,
by arrogantly and obstinately transgressing the generous bounds thereby allowed, for it is too
well known and felt that they continue to fish on the coasts of Nova Scotia and the coasts of
New Brunswick to the very great prejudice and annoyance of His Britannic Majesty’s
faithful and loyal subjects in those provinces; though as before cited ¢ the United States
hereby (by the treaty) renounce for ever any liberty heretofore enjoyed or claimed by the
inhabitants thereof, to take,” &c. ‘ -

We are sorry the Americans should be allowed to fish in any part of the gulf, yet it -
is far from our intention to scrutinize, or presume to fathom the causes which have .
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occasioned His Britannic Majesty’s Government to allow them such generous bounds
(from Cape Ray, &c.) as above noted.” '

But we most earnestly intreat that His Majesty’s Government would oblige the
Americans to keep within the limits allowed them by treaty.

It is grievous to every British subject who reflects for & moment that if the Americans,
who are on the progressive in every respect, continue the cod fishery as they have done of
late, the British merchants engaged in that still extensive and valuable branch of trade, will
be ohlized to abandon it, and that thereby it will fall to the lot of the Americans, to the
great prejudice of thousands of His Majesty's faithful and loyal subjects, and also to the
prejudice of His Majesty’s Government, by lessening the revenue and destroying that valu-
able nursery for hardy seamen, formerly so highly prized. On these 1uins the Americans
would build a magnificent commeccial and political edifice.

We humbly submit the above to your further consideration, and remain,

. very respectfully, &c. &c.
(Signed) CHas. Rosix & Co.

Paspebiac, Septeinber 4, 1822. pro FERGUsoN WiNTER.

(No. 97.) No. 8.

Cory of a DESPATCH from the Right Hon. C. PouLert THoMsox,.
to the Right Hon. Lord Joun RusstLL.

Government House, Montreal April 30, 1840.
My Lorp, (Received May 25, 1810.)
(Answered May 27 and June 13, 1840.)

I uave the honour to transmit herewith the copy of a memorial from
Mr. Etienne Labadie, representing the ill treatment to which British fishermen
on the coast of l.abrador are exposed from foreign fishing vessels. I request
your Lordship to instruct the Lords Commissioners of the Admiralty, to take.
such steps as may be necessary for the protection of Her Majesty’s subjects,
engaged in this trade. ‘

I have, &c.
The Right Hon. (Signed) C. POULETT THOMSON.
Lord John Russeli,
&c. &ec.

Enclosure in No. 8.

To His Excellency the Right Honourable Charles Poulett Thomson, Governor-General of
British North America, &c. &c. &c.

The Memorial of Etienne Labadie, of the Coast of Labrador, now at the City of Quebec,

Humbly represents,

TuaTt in the spring of 1837, your memorialist, on the part of the inhabitants of the coast
of Labrador, presented a petition to his Excellency Lord Gosford, Governor-General,
setting forth their malireatment hy the French and American fishing vessels, and the rapid
destruction of their fisheries, upwards of 500 sail generally being on the coast; and praying
that a vessel of war might be stationed alung the coast during the fishing season ; further that
magistrates might be appointed to protect the peaceable inhabitants, there net being one man
in authority along the whole coast. That to the said petition his Excelleney replied that
steps should be taken to protect the said petitioners. C

And your memorialist further represents that in the year 1838, nothing having been done
in their favour, he presented to his Excellency Lord Duarham a second petition in their
behalf, and received assurances of the same nature. ot

And your memorialist further represents that the evils complained of have increased to
such an extent as almost to destroy the fisheries on the coast; the effect of which is not only
felt by the said petitioners, but the people of the Canadas in general. B

Your memorialist humbly urges that to prevent the total destruction of the fisheries steps
be taken to place a Government-vessel on the station, and that ‘magistrates be appointed to
preserve order. .. S N

Your memorialist would here beg to remark that the inhabited part of the coast is
almost 800 miles from Quebec; that the inhabitants, about 300, are spread over a space
of about 100 miles; that nearly nine months in the year they are shut out from any com-
munication with any civilized country, ‘ : ’

And your memoriclist humbly prays that your Excellency will be pleased to adopt
such measures as in your wisdom" you may see fit in the premises; and in duty bound will
ever pray. .

(Sigaed) ET1ENNE LABADINE.
Quebec, April 27, 1840.

C4
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(No. 189.) No. 9.

Cory of a DESPATCH from the Right Hon. Lord Joun RusseLL to
the Right Hon. C. PourLerr THomsox.

S1r, Downing Street, May 27, 1840.

I nave to acknowledge the receipt of your Despatch, No. 97, of the
30th April, inclosing copy of a memorial from Mr. Etienne Labadie, repre-
senting the ill-treatment to which British fishermen on the coast of Labrador
are exposed from foreign fishing vessels; and to acquaint you that I have’
referred this Despatch for the consideration of the Lords Commissioners of the
Admiralty.

'T have, &ec.
The Right Hon. (Signed)  J. RUSSELL.
C.-Poulett Thomson.

(No. 153.) No. 10.

Cory of a DESPATCH from the Right Hon. Lord Jou~y RusseLt to the
‘ Right Hon. C. PourerT THOMSON.

SIR, Downing Street, June 13, 1840.

I nave received your Despatch No. 97. of the 30th April, forwarding
a representation which had been made to you by Mr. Eteinne Labadie on the
subject of the aggressions committed by foreigners on British fishermen
inhabiting the coast of Labrador.

I have communicated your Despatch to the Lords Commissioners of the
Admiralty, who have referred it to the Admiral commanding on the North
American and West Indian station.

I have, &c
(Signed) J. RUSSELL.

The Right Hon. C. P. Thomson.

No. 11,

Extract of a LETTER from F. Hincks, Esq., to the Right Hon. Sir Joun
PaxineToN, dated Morley’s Hotel, Trafalgar Square, March 31, 1852.

“ O~ the subject of the fisheries I have only to state, that the violation
of Treaty stipulations by the citizens of the United States is notorious and
is universally admitted by themselves. As the right of fishing would cheerfully
be conceded as part of a commercial arrangement between the two countries,
the present depredations are the more reprehensible on the part of those who,
having obtained such great advantages owing to recent commercial legislation
in England, nevertheless refuse to admit the corn and timber of Canada into
their markets. The British provinces with Jone wvoice demand that the
fisheries be effectually protected, and they confidently rely on the co-operation of
the Imperial Government. They, however, require no imperial expenditure.
They are prepared to pay the expense of revenue cruisers, and Canada in
particular will employ steam power in the River and Gulf of St. Lawrence, for
the protection of her fisheries. It is, however, to be apprehended that the
result of any energetic action may be the disturbance of those peaceful relations
subsisting between Great Britain and the United States which it is so desirable to
maintain ; should such an unfortunate resuit take place the responsibility must
rest solely on the latter country, as the depredations to which I have referred
have been systematically committed for years in defiance of repeated remon-
strances. Trusting that these important subjects will receive the consideration

of Her Majesty’s Government, &c.”
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(No. 32.) No. 12.

Copy of a DESPATCH? from the Right Hon. Sir Joun PakiNGTON to the
Earl of Ercin aAND KiNCARDINE. C

My Lorp, Downing Street, May 27, 1852.

Among the many pressing subjects which have engaged. the attention
of Her Majesty’s Ministers since their assumption of office, few have been
more important in their estimation than the questions relating to the protection
solicited for the fisheries on the coasts of British North America.

Her Majesty’s Government have taken into their serious consideration the
representations which have been received on this subject from Nova Scotia,
New Brunswick, and Prince Edward Island, and more recently from Mr. Hincks
on the part of Canada, and have not failed to observe that whilst active mea-
sures have been taken by certain colonies for the purposc of encouraging their
fisheries and repelling the intrusion of foreign vessels, it has been a subject of
complaint in I\Few Brunswick that impediments should have been offered by
the policy of the Imperial Government to the enactment of bounties considered
by the local Legislature essential for the protection of its trade.

Her Majesty’s Ministers are desirous to remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are . exeluded
by the terms of the convention of 1818, and they therefore intend to ‘despatch
as soon as possible a small naval force of steamers and other small vessels to
enforce the observance of that convention.

These vessels will of course he confined to the performance of the duties with
which they are specially charged, and the commanders will be enjoined to
exercise a careful discretion in the very delicate office of interfering with
vessels belonging to foreign and friendly powers.

With regard to the question of promoting the fisheries of the British colonies
by the means of bounties, Her Majesty’s Government although desirous not to
sanction any unnecessary deviation from that policy which regulates the com-
merce of this country, are still disinclined o prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North American colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive to their own
welfare and prosperity:-: -~

Entertaining these views it is the intention of Her Majesty’s Government to
advise the Queen to give her assent to an Act passed by the Legislature of
Prince Edward Island, in the session of 1851, for the promotion of its deep-sea
fisheries, and they will be prepared to give favorable consideration to any'acts
for a similar purpose which may be passed by the Legislatures of the other
North American provinces. <o

I have, &ec.
The Right Hon. (Signed) JOHN S. PAKINGTON.
the Earl of Elgin and Kincardine,
&ec. &c. &ec.

(No. 68.) No. 13. -

Cory of 2 DESPATCH from the Earl of FLGIN and- KINCARDINE to the
Right Hon, Sir Jouxn S PakiNGTON, Bart. : ’

Govertiment House, Quebec, July 29, 1852.
(Received, August 17, 1852.) .
SR, (Answered, August 25, 1852.)
I HavE the honour to transmit herewith for your information, copies of a
communication which I have received from Vice Admiral Sir G. Seymour, and
of my reply thereto. The schooner despatched by this Governnient to the

* Similar Despatches addressed to the Lieut.~Governor of Nova Scotia, New Brunswick, and
Prince Edward Island.
D
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- Gulf, was sent chiefly for the purpose of observation, and the officer in charge

was directed to place her in constant communication with and at the disposal of
the commanders of any vessels of the Royal Navy he might find cruising in the’
vicinity of the fishing grounds. I
I have, &c.
‘ (Signed) ELGIN AND KINCARDINE..
The Right Hon. Sir J. S. Pakington, Bart. :
&c. &c. &ec.

Enclosure 1 in No. 13.

My Lorbp, ¢ Cumberland,” at Halifax, July 12, 1852.

I mave the honour to acquaint your Excellency that I have received instructions from
Her Majesty’s Government to take measures for the better protection of the fisheries in the
Gulf of St. Lawrence, and to visit Newfoundland with the same object as regards the fisheries
off the coasts of that island and Labrador, and I propose to sail to-morrow for St. John’s.

I think it my duty to acquaint your Excellency that it has been recommended to Her
Majesty’s Government, by the Queen’s Commissioner employed in negociating with ' the
French Government on the fisheries, that the senior captain of Her Majesty’s ships on
the coast of Newfoundland should be furnished with a Commission of the Peace, a course
which received the sanction of the Queen’s Advocate in 1843; and I have to request, if you
shall consider with myself such an appointment will tend to assist the senior officers employed
in the Gulf of St. Lawrence, that your Excellency will enable Commander Colin Yorke
Campbell, of Her Majesty’s steam sloop ¢ Devastation,” to act in that capacity.

It appears to me highly desirable that such authority should be granted to enable him to
carry fully into effect the 4th clause of the Act 59 Geo. 3. cap. 38. relative to such foreign
fishermen as may, after due warning, refuse to depart from, or re-enter, the harbours of Her
Majesty’s colonies for other purposes than those defined by the convention of 1818 with the
United States ; also to assist the local magistrates at the Magdalen Islands in any questions
which may arise from the ambiguous manner in which the article of the convention respecting
taking fish on its shores has been expressed ; as well as to prevent irregularities on parts of
the coasts of Canada or Labrador where no magistrate is resident, and where a reference to
any other civil authority is unattainable. ‘

Commander Campbell is a prudent and well informed officer, who will not abuse any
power conferred on him by your Excelleucy for the public service. Communications to the
¢ Devastation > will probably find her at Gaspé towards the end of this month,

1t may, perhaps, be useful to your Excellency that I should mention the disposition of the
squadron as regards the fisheries,

The ¢ Devastation ” and two schooners I have lately hired as tenders, are employed in the
Gulf of St. Lawrence under Commander Campbell.

Her Majesty’s brig ¢ Sappho” in the Straits of Belleisle and Labrador, to which I have
ordered the ¢ Janus,” steam vessel, on her arrival at St. John’s.

The ¢« Bermuda,” schooner, is on the coast of Newfoundland, and the ¢ Netley,” cutter, in

the Bay of Fundy.
The ¢ Buzzard,” steam vessel, is daily expected from Engiand for the same service.

I have, &ec.
(Signed) G. F. SEYMOUR,
His Excellency the Right. Hon. Vice-Admiral and Commander-in-Chief.

The Earl of Elgin and Kincardine, K.T.
: &e. & &e.

Enclosure 2 in No. 13.

SIr, Government House, Quebec, July 29, 1852.

h I nave had the honour to receive your Excellency’s Despatch of the 12th instant,
recommending that the necessary commission be granted to Commander Colin Yorke
Campbell, of Her Majesty’s steam sloop ¢ Devastation,” to enable that officer to act as a
Justice of the Peace within the limits of Canada, on the shores of the Gulf of the
St. Lawrence. '

I enclose copies of letters which have been addressed by my direction to Commander
Campbell and Mr. Fortin, the magistrate in charge of the schooner ¢ Alliance,” employed by
the province for the protection of the fisheries, detailing the steps which have been taken by
this Government with the view of meeting your wishes in respect to this matter. .

I further avail myself of the opportunity to farnish your Excellency with a copy of the

general instructions given to Mr. Fortin for his guidance in the service in which he is now

engaged.
I have, &c.
Vice-Admiral Sir George F. Seymour, (Signed) ErciNy anp KiNcARDINE.
&e. &e. : ‘ o
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Sin, Quebec, July 26, 1852,

I uave the honour to inform you that his Excellency the Governor General of
Canada has been pleased, on the recommendation of Vice Admiral Sir G. Seymour, to
appoint you Justice of the Peace for the three districts of Quebec, Kamouraska, and Gaspé.
The commissions appeinting you as such have been transmitted to the clerks of the peace
of the respective districts, to be by them kept of record, as usual in similar cases.

The law of Canada requires all magistrates, under a penalty, to subscribe to a qualification
as to property before acting, so that, until an Act of Parliament can be passed, which will
be introduced in a few weeks, dispensing with the formalities now required, it would be
expedient that you should refrain from acting as a magistrate, and employ Mr. Fortin, now
on board of the schooner ¢ Alliance,” in that capacity, who has been instructed to place
himself under your orders. )

I enclose a copy of the circular addressed to magistrates on their appointment, from which
vou will perceive that, although it is intended to exempt you by the proposed law from the
oath of qualification, it will still be incumbent on you, when the proper t.ime arrives, to take
the magistrate’s oath, and also the oath of allegiance, before a8 Commissioner of Dedimus
Potestatem.  The under-mentioned gentlemen hold the appointment of commissioners at the
most likely places, to meet your convenience in taking these oaths; viz., the Hon. Mr. Justice
De Blois, at Percé, G. F, Tremblay, at Percé, and J. B. I. Painchand, at the Magdalen
Islands. Should not any letter on the subject have reached Mr. Fortin before your receiving
mine, a communication of this letter to him, at your first meeting, will have the effect desired.
He will also, 1 am confident, make it a daty to procure you every information, written or
verbal, in his power; partic-larly as regards the performance of your magisterial duties
under our laws and within our limits,

A copy of the Act intended to meet your case will be transmitted to you as soon as it is
passed,—very likely towards the end of August, through the port muster at Percé, with
whom you may, in the meantime, leave directious for the forwurding of the same to the
proper quarter.

I am to add, for your information, that Mr. Fortin, by his instructions, is directed to place
the schooner under his control in constant communication with any vessels of the royal
navy he might find cruizing in the vicinity of the fishing grounds, and at their disposal when
required to do so

I have, &c.
Captain C. T. Campbell, R. N, (Signed) A. N. Morin,
H. M, steam vessel ¢ Devastation,” Provincial Secretary.

Gulf of St. Lawrence.

: Quebec, July 26, 1852.

I save the honour to communicate to you for your information and guidance,
the purport of a Despatch recently received by the Governor-General from Vice Admiral
Sir G. Seymour, reporting that he has received instructions from Her Majesty’s Government
to take measures for the better protection of the fisheries in the Gulf of St. Lawrence, and
to visit Newfoundland with the same object, as regards the fisheries off the coasts of that island
and Labrador, and recommending that Commander Colin Yorke Campbell, of Her Majesty’s
steam sloop ¢ Devastation,” be appointed a Justice of the Peace. To this recommendation
his Excellency has been pleased to comply, but Commander Campbell has been informed at
the same time, as the law of Canada requires all magistrates to qualify, under a penalty to
subscribe to a qualification as to property before acting, it would be expedient, until an Act
of Parliament can be passed, which will be introduced in a few weeks, dispensing with the for-
malities now required, that he should refrain from acting as & magistrate, and employ you in
that capacity, and that you had been instructed accordingly. I tell him at the same time that
you will make it a duty to procure him all kinds of written or verbal information in your
power, particularly as regards the performance of his magisterial duties under our laws and
within our limits. i

You will, therefore, place yourself in communication with, and under the orders of
Commander Campbell as soon as possible after the receipt of the preseut letter.

It may be useful to you to know the disposition of the squadron as regards the fisheries,
which is as follows :— :

The ¢« Devastation ” and two schooners hired as tenders are employed in the Gulf of
St. Lawrence under Commander Campbell,

Her Majesty’s brig ¢ Sappho,” in the Straits of Belleisle and Labrador, to which the
¢ Janus ” steam vessel has been ordered on her arrival at St. John’s,

"The ¢ Bermuda” schooner is on the coast of Newfoundland, and the ¢« Netley* cutter in
the Bay of Fundy.

The « Buzzard ” steam vessel was expected daily from England for i\ie same service.

. . " I have, &e.
G. Tortin, Esq., on hoard ¢ Alliance.” (Signed)  A. N. Moruy,
Provincial Secretary.

SiR,
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. - Quebec, June 8, 1852,

ADYERTING to my letter of the 20th April last, 1 have received the commands of the
Governor-General to convey to you the following instructions for your guidance as the
‘magistrate placed in control and direction of the schooner ¢ Alliance,” for the protection of
the fisheries in the Gulf of St. Lawrence.

The vessel will be placed under your control and direction, but his'Excellency has been
pleased to appoint Captain Antoine Talbot as second in command to you. It-will be his
'duty to follow your directions as regards the course of the vessel, but in-other respects he is
to be entrusted with its management. You are to be allowed the services of six men to man
your boats, and to perform such other duties as you may require of them either as constables
‘or otherwise. You will, with the captain, be required to live on board the vessel, unless
when required by duty to visit the shore. -

It is intended, if found possible, to commission Captain Talbot as a justice of the peace,
and he will be, of course, in that capacity independent of your control; but, in the event of
his appointment as such, he has been instructed to act only in concert with yon in those
cases where the services of two magistrates are required, or alone in your absence.

Although the means placed at your disposal may not be found sufficiently large for the
efficient performance of the service, you will yet find it in your power to afford partial pro-
tection to the fisheries, and, at all events, of procuring such information as will enable the
Government the better to attain the contemplated object. ,

The principal cruising ground of the schooner will be on the Labrador coast, which.is the
most important of the fishing-grounds within the limits of the Canadian territory; and it is
intended that she shall penetrate into the bays and rivers where her services may be required;
but, in case of meeting with parties coming in any great force, with whom you could not be
expected to cope successfully, no interference is to be attempted,—in which case a full
report of the circumstances will be transmitted to me for the information of the Government.

It will be your duty, in which you will be assisted by Captain Talbot, to procure detailed
information as to every locality occupied, or capable of being occupied, as a fishing or
trading post, its resources, its occupants, and the circumstances under which such parties

SiR,-

‘ may have become occupants, the extent to be allotted to each post, and for what purpose,
*-the amount of yearly rent that could reasonably be demanded for such occupancy, or what

charged for giving full titles, and by what means it might be possible to organize that section
of the country and to render individual rights more secure.

In the execution of the service imposed on you, you will be careful not to contravene any
treaty or law in force. And I au: i instruct you to place the schooner in constant; com-
munication with the commanders of any vessels of the royal navy you may find cruising in
the vicinity of the fishing-grounds, and at their disposal when required to do so.

Your salary will be 150L for the season.

I have, &c.

L (Signed) A. N. Monrix, Secretafy.
Pierre Fortin, Esq., Special Magistrate.

(No. 57.) No. 14.

Cory of a DESPATCH from the Right Hon. Sir Jor~ S. PAkINGTON, Bart.,
to the Earl of ELéiN aND KINCARDINE.

My Lorp, ‘ Downing Street, August 25, 1852.

I nave received your Lordship’s Despatch, No. 63, of the 29th July,
enclosing copies of communications between the Admiral copinanding on the
North American station and yourself on the subject of the fisheries.

I have now to signify to your Lordship my approval of the instructions which
you have addressed to the provincial officers on this subject.
I have, &ec.
‘ (Signed) JOHN S. PAKINGTON.
The Right Hen:
the Earl of Elgin and Kincardine,
&c. &c. &ec.

(No. 56) No. 15.

Cory of 2 DESPATCH from the Right Hon. Sir Joun S. PaxincTon, Bart.
to the Earl of ELciny axnp KiNcARDINE.

Sz, Downing Street, August 19, 1852.
WitH reference tc my Despatch dated the 27th May* last, apprising you
that a small naval force of steamers and other small vessels would be employed
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for the protection of the rights of British subjects in the fisheries on the coasts
of British North America, [ enclese for your information the copy of some
further instructions which have been issued to the Lords Commissioners of the
Admiralty for the guidance of the Vice- Admiral commanding on the North
American Station, for the execution of the service. : ; :y
You will understand that these instructions are communicated to you for your
own information, but that you are not at liberty to publish copies of them.
I have, &ec. ’
(Signed) JOHN 8. PAKINGTON.

_ The Right Hon.
the Earl of Elgin and Kincardine,
&ec. &e. &e.

Enclosure in No. 15.

My Lorbp, Downing Street, August 19, 1852,
In my letter of the 2d June® last, I conveyed to you Her Majesty’s commands for
stationing off .the coasts of the British possessions in North America a sufficient force of
small vessels to protect the fisheries, and prevent the infractjons of the Convention of 1818
with the United States; desiring, at the same time, that the officers employed on this service
should be enjoined to avoid all unnecessary interference with the vessels of friendly powers,
and all harshiness in the performance of their duty. ' T
Since the time when these instructions were issved, apprehensions have been expressed in
the United States that it was intended by them to withdraw the concession made by Her
Majesty’s Government in 1845, of liberty to the fishermen of the United States to pursue
their avocations within the waters of thé Bay of Fundy, provided that they should not approach
within three miles of the inlets and coasts of the British provinces situated within that bay.
.., And Admiral Sir George Seymour has referred to the instructions given to successive Naval
Commanders-in-Chief that although no right on the part of the United States fishermen

to fish from the shores of the Magdalen Islands, or to dry and cure their fish there, could be

acknowledged, yet they shouid not ke practically interfered with at those islands.

Sir George Seymour has also stated that the fishing vessels of the United States resort in
large numbers to the various harbours in Cape Breton, Prince Edward Island, and New
Brunswick, where they pass the Sundays without entering those harbours from stress of
weather, or to repair damages, or for obtaining wood, and purchasing water, as provided for
in the Convention ; and he has inquired what course should be taken as to these vessels.

With reference to these several subjects, I have it in command to instruct your Lordships
to inform the Admiral Commanding-in~Chief on the North American station, that Her
Majesty’s Government, in ordering that the British fisheries should be protected, are not
making new claims against the United States, nor altering or reversing any standing orders
to Her Majesty’s Governors and public functionaries, nor revoking any such concession as
that which was granted in 1845 as r'e%ards the Bay of Fundy or that which has long been
practically made in the Magdalen Islands, it being clearly understood that no right of
American citizens to land their crews upon those islands is acknowledged by this permission
and sufferance on the part of the British anthorities.

I have further to appriz2 your Lordships, that unwilling to withdraw any accommodation
which fishermen of the United States now find in British harbours, although such accommo-
datior may go beyond the terms of the Treaty, Her Majesty’s Government do not for the
present desire any interference with the resort which it appears that they have formed the
habit of making to various ports in the British- possessions at times when-they are not
engaged in fishing, so long as they may conduct themselves in an orderly and’ peaceable
manrer. o ‘ s

What course may be taken hereafter on these several concessions it is unnecessary now to
determine. The various questions at issue between the Government of this country and the
United States will be the sabject of future discussion between them, but in the meantime
Her Majesty’s Government have no wish to -withdraw the foregoing privileges from the
fishermen of the United States in any manner which could be considered abrupt.

I have to request therefore that your Lordships will desive the Admiral to execute the
instructions which you before conveyed to him with due regard to the above concessions, and
with a5 much moderation and forbearance as may be consistent with the firm maintenance of
those rights on the part of the British North American Provinces, the encreachments upon
which have been the subject of their recentand repeated complaints.

. I have, &c. ,
The Lords Commissioners of the Admiralty. (Signed) Joux S, PakiNGTON.

Ds
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(Confidential.) No. 16.

Cory of a DESPATCH® from the Right Hon. Sir Joun S. PagiNcTON, Bart.,
to the Earl of ELGiy axp KINCARDINE.

Downing Street, September 11, 1852.
My Lorp, (Answered QOct. 6, 1852, page 23.)

As it is desirable that Her Majesty’s Government should be in possession
of exact information as to the number of vessels seized and prosecuted in the
Courts of Vice Admiralty in British North America, and condemned, or
restored for infractions of the Convention of 1818 between Great Britain and
the United States of America, 1 have to instruct your Lordship to obtain from
the registrar of the Vice Admiralty Court at Quebec, and forward to me with
the least possible delay, a return showing particulars of information similar to
that contained in the accompanying return which has recently been received
from the Lieutenant Governor of Nova Scotia, and a copy of which I enclose
for your Lordship’s information and guidance. .

I have, &c. :
(Signed) JOHN S. PAKINGTON.
The Right Hon.
the Earl of Elgin and Kincardine,
&e. &ec. &c.

Enclosure in No. 16.
CouURT oF VICE-ADMIRALTY AT HaLiFax.

A REeTurN of the number of American Vessels seized for violation of the Convention
made between the Government of Great Britain and the United States of America in
the year 1818, and prosecuted in this Court, with the dates of their seizure and con-
demnation or restoration.

Name of vessel Date of seizure, Condemnastion or restoration.
The Hero - - - Ist June 1838 - - 28th January 1839.
Combene - - 1st November 1838 - 28th January 1839. .
Shetland - - 4th June 1839 - - 8th July 1839,
Java - - - — May 1839 - - 5th August 1839.
Independence - 26th May 1839 - - 5th August 1839.
Magniola - - 25th May 1839 - - 5th August 1839.
Hart - - - — May 1839 - - 5th Aungust 1839,
Battelle - - — June 1839 - - 8th July 1839,
Hyder Ally - - 14th June 1839 - 8th July 1839.
Eliza - - 14th June 1839 - - 8th July 1839.
May Flower - - — June 1839 - - Restored.
Papineau - - 2d June 1840 - - 10th July 1840.
Mary - - - 2d June 1840 - - 10th July 1840.
Alms - - - 11th September 1840 - 8th December 1840.
Director - - 18th September 1840 - 8th December 1840.
Ocean - - 1st October 1840 - 8th December 1840.
Pioneer - - 6th May 1841 - - 18th August 1841.
Two Friends - 20th May 1841 - - Restored.
Mars - - - 20th September 1841 - 2d November 1841.
Egret - - 20th September 1841 - 2d November 1841.
Warrior - - 13th October 1841 - 9th November 1841.
Hope - - 13th October 1841 - Restored.
May Flower - - 13th October 1841 - 7th December 1841.
Washington - - 7th May 1843 - - lst August 1843.
Hyades - - 10th May 1848 - - 5th September 1848.
Leonidas - - 11th May 1849 - - 29th June 1849.
Harp - - 15th September 1850 - 28ih January 1851.
Tiber - - - 29th October 1851 - -

Of the above vessels three were restored, the ¢ May Flower,” ¢« Two Friends,” and
the < Hope.”
Scorr TREMAIN, Regr.
Dated 30th July 1852,

® A similar Despatch addressed to the Governors of New Brunswick, Newfoundland, and
Prince Edward Island. ' : .
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(Confidential. ) No. 17.

Cory of a DESPATCH from the Earl of Ercin and KincaARDINE to the
Right Hon. Sir Joun S. Pakingron, Bart.
Government House, Quebec, October 6, 1852.
S, Received October 25, 1852.)

- Wirrh reference to your Despatch of the 11th of September, marked
confidential, I have the honnur to enclose the copy of a return which I have
received from the Registrar of the Vice-Admiralty Court of Lower Canada,
containing information similar to that conveyed in the return from Nova Scotia
transmitted by you for my guidance.

: I have, &c.
(Signed) ELGIN AND KINCARDINE.
The Right Hon. Sir J. S. Pakington, Bart.
&ec. &c. &c. '

Enclosure in No. 17.

Registry of the Vice-Admiralty Court of Lower Canada,
SR, , Quebec, October 5, 1852.

In answer to your letter of the 4thinstant, wherein you state that Her Majesty’s
Governmet, being desirous to obtain correct information as to the number of vessels
seized aud prosecuted in the Courts of Vice-Admiralty in British North America, and
condemned or restored for infraction of the Convention of 1818 between Great Britain
and the United States of America, you are directed by the Governor-General to request
that T will furnish, with the least possible delay, a return showing particulars of infor-
mation similar to that contained in the accompanying return, &c.—

I bave the honour to state, for the information of his Excellency the Governor-General,
that after the necessary search and inquiry I found that no vessels belonging to American
citizens have been prosecuted in this court, and seized for fishing, or preparing to fish,
in British waters, from the year 1817 to 1821, both inclusive, or for violation of the
convertion made between the Government of Great Britain and the United States of
America in the year 1818.

I have, &e.
The Hon. R. Bruce, (Signed) C. DroLET, Registrar.
Governor-(ieneral’s Secretary.

(No. 95.) No. 18.

Cory of a DESPATCH from the Earl of Eicivn and KiNcArDINE to the
Right Hon. Sir Joun S. PakiNgTon, Bart.
Goverment House, Quebec, October 8, 1852,
SIR, ’ (Received, October 25, 1852.) .
I nave the honour to enclose herewith, in order that it may be laid at.
the foot of the Throne, a joint Address to Her Majesty of Her Majesty’s
dutiful and loyal subjects the Legislative Council and Commons of Canada in
Parliament assembled, on the subject of your Despatch® on the protection
of the rights of British fishermen in the fisheries on the coasts of British- North

America.
I have, &c.
(Signed) ELGIN AND KINCARDINE.
The Right Hon. Sir J. S. Pakington, Bart.
&c. &c. &ec.

Enclosure in No. 18. -
To the Queen’s most Excellent Majesty.
Most gracious Sovereign,

We, your Majesty’s dutiful and loyal subjects, the Legislative Council and the Commons
of Canada in Provincial Parliament assembled, most respectfully approach your Majesty
for the purpose of expressing the grateful sense which we entertain of the prompt
attention which it appears by the Despatch of the 27th May 1852,* from the Right
Honourable Sir John S. Pakington, your Majesty’s Secretary of State for the Colonies, to
his Excellency the Governor General, your Majesty’s Government has given to the repre-
sentations made on the part of this proDvince and other provinces of British North

. $ ‘
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America on the subject of the encroachments of the fishing veasels of the United States
apon those waters from which they were excluded by the terms of the Convention of
1818, and of the readiness with wkich your Majesty’s Government has sent out a sufficient
naval force to enforce the observance of that convention, and also to express the confident
hope which we entertain that no treaty will be made with the United States of America |
by which any of the rights secured to British fishermen by that convention may be ceded,
or impaired, unless such treaty shall also include provisions embracing the whole policy
of the commerecial intercouse between the s&ud Umted States and the British North
American colonies.
(Signed) E. C’ABEN, Speaker.
Legislative Council Chamber, Quebee, .- - A
October 6, 1852.

JoHN SANDFIELD MACDONALD, Speaker.

Legislative Assembly Hall, Quebec,
September 27, 1852.

{No. 75.) No. 19.
Cory of a DESPATCH from the Right Hon. Sir Joun S. PAKINGTON, Bart to
the Farl of ELGIN and KiNCABRDINE.*

My Lorp, Downing Street, October 19, 1852.

I transmir, for your Lordship’s information and guidance; the copy of a
report of the law officers of the Crown on certain legal questions raised by Vice-
Admiral Sir George Seymour in & memorandum (of which I also enclose & copy)
on the subject of the fishery convention with the Government of the United
States in 1818, und on the Imperial Act 59 George IiI. cap. 38 L

1 have, &ec.
(Signed) JOHN 8. PAKINGTON.
The Right Hon.
the Earl of Elgin and Kincardine,
&c. &ec. &c.

*Similar Despatches addressed to the Lieut.-Gevernors of Nova Scotia, New Brunswick, Prince
Edward Island, and Newfoundland.
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NOVA SCOTIA,

No. 1.

Copy of a DESPATCH* from the Right Hon. Earl Batrunsr to the Right
Hon. the Earl of Darnousiz.

My Lozp, Downing Street, April 7, 1819.

I am commanded by His Royal Highness the Prince Regent to transmit
to you a Convention which has been agreed upon and ratified between His
Royal Highness in the name and on the behalf of His Majesty and the United
States of America. This Convertion cannot be fully carried into effect without
the aid of legislative provisions, but as the fishing season will have commenced
before it will be possible that your Lordship should receive my instructions
founded upon such provision as Parliament may find it necessary to enact, I
am commanded to transmit to your Lordship these provisional instructions for
the guidance of your conduct in the execution of the said Convention.

Your Lordship will observe that under the treaty the fishermen of the United
States are excluded from fishing within three marine miles of any part of the
coasts of His Majesty’s dominions in North America, with the exception of the
Magdalen Islands, and of those parts of the coast of Newfoundland and Labrador
which are particularly described in the first article of the Convention. Their
right also to dry and cure fish is limited to the unsettied bays, harbours, and
creeks on the southern coast of Newfoundland, from Cape Ray to the Rameau
Islands, and to that part of the coast of Labrador on which they have, under the
Convention, a right of fishery. I am, therefore, to signify to your Lordship the
pleasure of His Royal Highness, that if any vessels or inhabitants of the United
States should be found fishing or preparing to fish within three marine miles of
any part of the coasts of Nova Scotia, or should attempt to use any part of the
coast of the province for drying and curing fish, or for other purposes connected
with the fishery, you should take the necessary measures for enforcing a due
adherence on their part to the stipulations of this Convention, by instituting the
necessary legal proceedings against those who may be found acting in violation

of its provisions.
I have, &c.
Lieut.-General the Right Hon. (Signed) BATHURST.

the Earl of Dalhousie,
&c. &e. &ec.

No. 2.

Cory of a DESPATCH from the Right Hon. Earl BaTHURST to
Lieut.-General Sir James Kempr.

Sir, Downing Street, April 10, 1822.

I am induced to call your attention to the very great expense of the
vessel in the service of the Superintendent of Fisheries, with the view of
effecting an immediate reduction to a considerable amount: and you will
]observe that this expense has been the subject of some observation in Par~
iament.

* Similar Despatches addressed to the Lieut.-Governors of New Brunswick, Prince Edward
Island, and Newfoundland.
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It appears this vessel was taken into the service, in the year 1814, at 2,400/
per annum, at a period when seamen’s wages and provisions were at a most
extravagant rate, and bills of exchange on this country at a discount of 20l. per
cent.

I am therefore to desire, in case you are of opinion that the vessel cannot be
altogether dispensed with (which, with the facilities to be derived from His
Majesty’s ships cruizing on that station, I should be inclined to doubt), that
you will take the earliest opportunity of terminating the present contract, and
advertize for another vessel ; and I am of opinion, under present circumstances,
1,5001. or 1,600/, per annum may be reduced from this expenditure.

I have, &c.
Lieut.-General Sir J. Kempt, (Signed) BATHURST.
&ec. &e. &e.

(No. 2.) " No. 3.

Cory of a DESPATCH from the Right Hon. Viscount Gopericr to
Lieut.-General Sir James Kemer.

SIR, Downing Street, June 30, 1827.

I nerEwIiTH transmit, for your information and guidance, the copy of a
Despatch from the Earl of Dalhousie, with the reply of the Board of Trade, on
the subject of the measures which it may be proper to adopt for the regulation
and protection of the fisheries in the Gulf of St. Lawrence, together with the
several documents which have reference to the subject.

I have, &c.
Lieut.-General Sir J. Kempt, (Signed) GODERICH.
&ec. &e. &e.

For Enclosures to this Despatch vide Canada Correspondence, pp. 1 to 6.

(No. 16.) No. 4.

Cory of a DESPATCH from Lieut.-Governor Sir Corin CAMPBELL to the
Right Hon. Lord GLENELG.

Government House, Halifax, March 15, 1836.
(Received, April 9, 1836.) ‘
My Lorp, (Answered, July 6, 1836.)
A the joint request of a Committee of His Majesty’s Council and the
House of Assembly, I have the honour of transmitting a copy of a Bill passed in
the present Session of the Legislature, together with an humble address to His
Majesty from those bodies, praying that the royal assent may be given to the
said Act; and that His Majesty would be pleased, by an Order in Council, to
declare the said Act to contain the rules, regulations, and restrictions respecting
the fisheries for the coasts, bays, creeks, and harbours of Nova Scotia.
' I have, &c.
The Right Hon. Lord Glenelg. (Signed)  C. CAMPBELL.
&e. &ec. &ec. :

Enclosure“l in No. 4.

AN Acr relating to the Fisheries, and'fof the Prevention of illipii Trade in the Province of
Nova Scotia and the Coasts and Harbours thereof.

Waereas by the Convention made between His late Majesty King George the
Third and the United States of America, signed at London on the 20th day of
October in the year of cur Lord 1818, and the Statute made and passed in the Parlia-

NOVA SCOTLA.

Neo 8.

No. 4.

Encl. 1 in No. 4.
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NOVA SCOTIA. ment of Great Britain, in the 59th year of the reign of His late Majesty King George
- the Third, all foreign ships, vessels, or boats, or any ship, vessel, or boat other than
such as shall be navigated according to the laws of the United Kingdom of Great
Britain and Ireland, found fishing or to have been fishing or preparing to fish within
certain distances of any coasts, bays, creeks, or harbours whatever, in any part of
His Majesty’s dominions in America, not included within the limits specified in the first
article of the said Convention are liable to seizure. And whereas the United States did by
the said Convention renounce for ever any liberty enjoyed or claimed by the inhabitants
thereof to take, dry, or cure fish, on or within three marine miles of any of the coasts, bays,
creeks, or harbours of His Britannic Majesty’s dominions in America, not included within
the above-mentioned limits; provided, however, that the American fishermen should be
admitted to enter such bays or harbours for the purpose of shelter and of repairing damages
therein, of purchasing wood, and of obtaining water, and for no other purpose whatever, but
under such restrictions as might be necessary to prevent their taking, drying, or curing fish
therein, or in any other manner whatever abusing the privileges thereby reserved to them:
And whereas no rules or regulations have been made for such purpose, and the interests of the
inhabitants of this province are materially impaired: And whereas the said Act does not
designate the persons who are to make such seizure as aforesaid, and it frequently happens
that persons found within the distances of the coasts aforesaid infringing the articles of the
Convention aforesaid and the enactments of the Statute aforesaid, on being taken possession of
profess to have come within said limits for the purpose of shelter and repairing damages
therein, or to purchase wood and obtain water, by which the law is evaded and the vessels and
cargoes escape confiscation, although the cargoes may be evidently intended to be smuggled
into this province and the fishery carried on contrary to said Convention and Statute.

Be it therefore enacted by the Lieutenant-Governor, Council, and Assembly, that from
and after the passing of this Act, it shall be lawful for the officers of His Majesty’s
customs, the officers of impost and excise, the sheriffs and magistrates throughout the pro-
vince, and any person holding a commission for that purpose from his Excellency the
Lieutenant-Governor for the time béing, to go on board any ship, vessel, or boat within
any port, bay, creek, or harbour in this province, and also to go on board of any ship,
vessel, or boat, hovering within three marine miles of any of the coasts, bays, creeks, or
harbours thereof, and in either case freely to stay on board such ship, vessel, or boat as
long as she shall remain within such port or distance, and if any such ship, vessel or boat
be bound elsewhere, and shall continue so hovering for the space of twenty-four hours
after the master shall have been required to depart, it shall be lawful for any of the above
enumerated officers or persons to bring such ship, vessel, or boat into port, and to search and
examine her cargo, and to examine the master on oath touching the cargo and voyage, and
if there be any goods on board prohibited to be imported into this province, such ship, vessel,
or boat, and the cargo laden on board thereof shall be forfeited, and if the said ship; vessel,
or boat shall be foreign, and not navigated according to the laws of Great Britain and
Ireland, and shall have been found fishing or preparing to fish, or to have been fishing
within such distance of such coasts, bays, creeks, or harbours of this province, such ship,
vessel, or boat, and their respective cargoes shall be forfeited, and if the master or person in
command thereof shall not truly answer the questions which shall be demanded of him in
such examination, he shall forfeit the sum of 1002

And be it further enacted, that all goods, ships, vessels, and boats liable to forfeiture under
this Act, shall and may be seized and secured by any such officer of His Majesty’s customs,
officer of impost and excise, sheriffs, magistrates, or other person holding such commission as
aforesaid, aud every person who shall in any way oppose, molest, or obstruct any officer of
the customs, officer of impost and excise, sheriff, magistrate, or other persous so commissioned
and employed as aforesaid in the exercise of his office, or shall in any way oppose, molest, or
obstruct any person acting in aid or assistance of such officer of the customs, officer of impost
and excise, sheriff, magistrate, or other person sc commissioned and employed as ‘aforesaid,
shall for every such offence forfeit the sum of 2007

And be it further enacted, that all goods, ships, vessels, and boats which shall be seized
as being liable to forfeiture under this Act, shall be taken forthwith and delivered into the
custody of the collector and comptroller of the customs at the custom house next to the place -
where the same were seized, who shall secure and keep the same in such manner as other
vessels and goods seized are directed to be secured by the Commissioners of His Majesty’s-
customs.

And be it further enacted, that all goods, ships, vessels, boats, or other things which shall
have been condemned as forfeited under this Act, shall, under the direction of the principal
officers of the customs or excise where such seizures shall have been secured, be sold by public
auction to the best bidder, and the produce of such sale shall be applied as follows; that is to
say, the amount chargeable for the custody of said goods, ship, vessel, boat, or any other thing
so seized as aforesaid shall be first deducted and paid, and the residue divided into two equal -
moieties, one of which shall be paid to the officer or other person or pessons legally seizing
the same, withont deduction, and the other moiety to the Government, and paid into the
treasury of this province, all costs incurred having being first deducted therefrom ; provided -
always, that it shall be lawful for the Commissioners of the revenue to direct that any of such
things shall be destroyed or reserved for the public service.
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And be it further enacted, that all penalties and forfeitures which may be heresfter incurred
under this Act shall and may be prosecuted, sued for, and recovered in the Court of Vice-
Admiralty having jurisdiction in this province.

And be it further enacted, that if any goods, or any ship, vessel, or boat, shall be seized as
forfeited under this Act, it shall be lawful for the Judge or Judges of any Court having
jurisdiction to try and determine such seizures, with the consent of the person seizing the
same, to order the delivery thereof on security by bond with two sufficient sureties, to be first
approved by such seizing officer or person, to answer double the value of the same in case of
condemnation, and such bond shall be taken to the use of His Majesty in the name of the
collector of the customs in whose custody the goods, or ship, vessel, or boat may be lodged,
and such bond shall be delivered and kept in the custody of such collector ; and in case the
goods, or the ship, vessel, or boat shall be condemned, the value thereof shall be paid into the
hands of such collector, who shall cancel such bond and distribute the money peid in such

manner as above directed,

And be it further enacted, that no suit shall be commenced for the recovery of any penalty
or forfeiture under this Act, except in the name of His Majesty, and shall be prosecuted by
His Majesty’s Advocate, or Attorney-Geuneral, or, in his absence, by the Solicitor-General
for this province, and if any question shall arise whether any person is an officer of the
customs, excise, sheriff, magistrate, or other person authorized to seize as aforesaid, viva voce
evidence may be given of such fact and shall be deemed legal and sufficient evidence.

And be it further enacted, that if any goods, ship, vessel, or boat shall be seized for any
causc of forfeiture under this Act, and any dispute shall arise whether the same have been
lawfully svized, the proof touching the illegality thereof shall lie on the owner or claimant of
such goods, ship, vessel, or boat, and not on the officer or person who shall seize and stop
the same,

And be it further enacted, that no claim to anything seized under this Act and returned
into His Majesty’s Court of Vice-Admiralty for adjudication, shall be admitted unless such
claim be entered in the name of the owner, with his residence and occupation, nor unless
oath to the property in such thing be made by the owner or by his attorney or agent, by
whom such claim shall be entered to the best of his knowledge and belief; and every person
making a false oath thereto shall be deemed guilty of a misdemeanor, and shall be liable to
the pains and penalties to which persons are liable for a misdemeanor.

And be it further enacted, that no person shall be admitted to enter a claim to anything
seized in pursuance of this Act, and prosecuted in this province, until sufficient security shall
have been given in the court where such seizure is prosecuted, in 2 penalty not exceeding
sixty pounds, to answer and pay the costs occasioned by such claim, and in default of giving
such security such things shall be adjudged to be forfeited, and shall be condemned.

And be it forther enacted, that no writ shall be sued out against, nor a copy of any
process served upou any officer of the customs, excise, sheriff, magistrate, or other person
authorized to seize as aforesaid, for anything done in the exercise of his office, until one
calendar month after notice in writing shall have been delivered to him or left at his usual
place of abode by the attorney or agent of the party who intends to sue out such writ or
process in which notice shall be clearly and explicitly contained, the cause of action, the name
and place of abode of the attorney or agent of the person who is to bring such action, and
the name und place of abode of the attorney or agent, and no evidence of the cause of such
action shall be produced except of such as shall be contained in such notice; and no verdict
shall be given for the plaintiff unless he shall prove on the trial that such notice was given,
and in default of such proof the defendant shall receive in such action a verdict and costs,
or judgment of nonsuit shall be awarded against the plaintiff as the Court shall direct.

And be it further enacted, that every such action shall be brought within three calendar
months after the cause thercof, and shall be laid and tried in any of His Majesty’s Courts of
Record in this province, and the defendant may plead the genéral issue and give the special
matter in evidence, and if the plaintiff shall become nonsuited, or shall discontinue the action,
or if upon a verdict or dewurrer judgment shall be given against the plaintiff, the defendant
shall reccive treble costs, and have such remedy for the same as any defendant can bhave in
other cases where costs are given by law. ' ‘

And be it further enacted, that in case any information or suit shall be brought to trial,
on account of any seizure made under this Act, and a verdict shall be found for the claimant
thereof, and the Judge or Court before whom the cause shall have been tried shall certify on
the record that there was probable cause of seizure, the claimant shall not be entitled to any
costs of suit, nor shall the person who made such seizure be Jiable to any action, indictment,
or other. suit or prosecution on ‘account of such seizure; and if any action, indictment, or
other suit or prosecution shall be brought to trial against any person on account of such
seizure, whercin a verdict shall be given against the defendant, the plaintiff, besides the thing
seized or t]le value thereof, shall be entitled to no more than twopence damages, nor to any
costs of suit; nor shall the defendent in such prosecution be fined more than one shilling.

' E3
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And be it further enacted, that it shall be lawful for any such officer of the customs, excise,
or sheriff or magistrate or other person authorized to seize as aforesaid, within one calendar
month after such notice, to tender amends to the party complaining, or his agent, and to
plead such tender in bar to any action, together with other pleas ; and if the jury shall find
the amends sufficient, they shall give a verdict for the defendant; and in such case, or in case
the plaintiff shall become nonsuit, or shall discontinue his action or judgment, shall be given
for the defendant upon demurrer; then such defendant shall be entitled to the like costs as he
would have been entitled to in case he had pleaded the general issue only : Provided always,
that it shall be lawful for such defendants, by leave of the Court where such action shall be
brought, at any time before or after issue joined, to pay money into Court, as in other
actions.

And be it further enacted, that in any such action, if the Judge or Court before whom such
action shall be tried shall certify upon the record that the defendant or defendants in such
action acted upon probable cause, then the plaintiff in such action shall not be entitled to
more than twopence damages, nor to any costs of suit,

And be it further enacted, that all actions or suits for the recovery of any of the penalties
or forfeitures imposed by this Act, may be commenced or prosecuted at any time within
three years after the offence committed, by reason whereof such penalty or forfeiture shall be
incurred, any law, usage, or custom to the contrary notwithstanding.

And be it further enacted, that no appeal shall be prosecuted from any decree or sentence
of any of His Majesty’s Courts in this province, touching any penalty or forfeiture imposed
by this Act, unless the inhibition shall be applied for and decreed within twelve months from
the time when such decree or sentence was prononnced.

And be it farther enacted, that this Act shall not go into force or be of any effect until
His Majesty’s assent shall be signified thereto; and an order made by His Majesty in Council
that the clauses and provisions of this Act shall be the rules, regulations, and restrictions
respecting the fisheries on the coasts, bays, creeks, or harbours of the province of Nova
Scotia.

~ 1st February 1836. 10th February 1836.
Then passed in the House of Assembly, Then passed in Council,
S. G. W. ArcHiBaLp, Brextony HALLIBURTON,
Speaker. President.

Assented to,
C. CaMPBELL.

Enclosure 2 in No. 4.

To e Ki1NG’S MOST EXCELLENT MAJESTY,

The joint address of your Majesty’s Council and House of Assembly for the provinces
of Nova Scotia, now in General Assembly convened.

May it please your Majesty,

We, your Majesty’s Council and House of Assembly of this your Majesty’s loyal province
of Nova Scotia, now convened in general assembly, beg leave most respectfully to submit to
the consideration of your Majesty’s Government the great importance of preserving unim-
paired the rights and privileges belonging to your Majesty’s subjects engaged in the fisheries
upon the coasts of this province, and also to prevent foreigners from interfering or partici-
pating in such rights and privileges. That by the statute of the Imperial Parliament passed
in the 59th year of the reign of our late most gracious Sovereign George the Third, power was
given to His Majesty, by and with the advice of his Privy Council, by an Order or Orders
in Council, to be from time to time made for that purpose, to make such regulations and
give such directions as may be necessary to prevent fishermen of the United States from
taking, drying, or curing fish in the bays or harbours of His Majesty’s dominions in America,
or in any other manner whatever abusing the privileges by the Treaty and Act of the Impe-
rial Parliament reserved to them.

That as no such Order in Council has passed, it may be presumed that it may be extremely
difficult for your Majesty’s Council to submit such order for your Majesty’s consideration as
may be best adapted to meet the exigencies of ‘the case in all your Majesty’s dominions in
America, That your Majesty’s subjects in this province have experienced great inconvenience
and loss in this branch of industry by foreign interference, and the revenue is injuriously
affected by the illicit trade carried on by vessels ostensibly engaged in the fisheries, who hover
on the coast, and, in many cases, combine trade with the fishery; a traffic prejudicial alike
to the revenue, the importation of British manufactures, the honest trader, and the political
and moral sentiments, habits, and manners of the people.
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To prevent the continuance and extension of such evils the Legislature of this your
Majesty’s loyal province of Nova Scotia have embodied in an Act such regulations and
restrictions as they conceive will most effectually prevent such interference in the fishery and
the illicit trade connected with it, and thereby secure the rights and privileges recognized by
the treaty, and intended to be guarded by the statute. This course has become the more
necessary as the Act of the Imperial Parliament contemplates the further regulation of the
fisheries by some such means, of which all persons concerned will be bound to take notice.
Many of the irregularities complained of may have taken place from the want of such
regulations. There is no intention of intimating that the Government of the United States
approve of or sanction any interference with a branch of the fishery which they have ex-
pressly relinquished. )

We, therefore, most earnestly but respectfully pray that your Majesty will be pleased to
give your royal assent to the said Act, and, by an Order of your Majesty in Council, declare
the said Act to contain the rules, regulations, and restrictions respecting the fisherics for the

coasts, bays, creeks, and harbonurs of Nova Scotia.

In the House of Assembly, In Council,
24th February 1836, 22d February 1836,
S. G. W. ARrcHIBALD, BrentoN HaLLiBURTON,
Speaker of the Assembly. President of His Majesty’s Council.
(No. 46.) No. 5.

Cory of a DESPATCH from the Right Hon. Lord GLENELG to Lieut.-Governor
Sir CoL1y CAMPBELL,

Sig, Downing Street, July 6, 1836.

I mave received your Despatch, No. 16, of the 15th March last, enclosing
a Bill passed by the Legislature of Nova Scotia, with a suspending clause, on the
12th March last, for regulating the fisheries in that province, accompanied by
an address from the Council and Assembly praying that the Royal assent may
be given to this Bill ; in reply to which 1 have the honour to transmit to you
an Order passed by His Majesty in Council®, on the 15th ultimo, specially con-
firming the said Bill, and also an Order* passed on the 6th instant, declaring that
the clauses and provisions of this Act shall be the rules, regulations, and re-
strictions respecting the fisheries on the coasts, bays, creeks, or harbours of the
province of Nova Scotia.

I have, &c.

Lieut.-Governor Sir Colin Campbell, (Signed) GLENELG.
&ec. &e. &c.

(No. 77.) No. 6.

Cory of a DESPATCH from Lieut.-Governor Sir CoLin CaMPBELL to the
Right Hon. Lord GrexELG.

Government House, Halifax, May 23, 1837.
(Received, June 14, 1837.)
My Lorop, (Answered, July 12, 1837.)

THe resolution of the House of Assembly, which I have the honour to
inclose, relative to the fisheries, was presented to me at the close of the Session ;
but the report to which it alludes has been only just received by me. The mail
is already closed ; and though I have not had time to read the report and an-
nexed documents, and am consequently not prepared to make any observations
upon them; yet, as the subject is of high national interest, and of peculiar
importance to this province, I am happy to have the opportunity, which the
detention of the packet by a contrary wind offers, of thus bringing the subject
under your Lordship’s notice, being fully persuaded that no time will be lost by
His Majesty’s Government in adopting efficient measures for the protection of
the fisheries on the coasts of these provinces.

: I have, &c.

The Right Hon. Lord Glenelg, ; (Signea)  C. CAMPBELL.
&c. & &ec. o .
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Enclosure in No. 6.

In the House of Assembly, April 17, 1837.

Resolved, that the Report of the Committee on the fisheries, with the documents annexed
thereto, be adopted and printed.

Whereas it may be necessary to correspond with His Majesty’s Government during the
recess, on the subject of the fisheries, and the most effectual mode of accomplishing the object
scurht in the Report of a Committee of this House on that subject.

Resolved, that a Committee be appointed to wait on his Excellency the Lieutenant-
Governor, and respectfully request his Excellency to transmit the report of this House, and
the documems thereto annexed, to His Majesty’s Colonial Secretary, and to use his influence
with His Majesty’s Government to insure that protection of the fisheries which the whole of
this province have so earnestly solicited.

Ordered that Mr. Uniacke, Mr. Des Barres, and Mr. Wm. Young, be a Committee for

the above purpose.
J. WHipbpex, Clerk.

No. 7.

For Reporr of the House of Assembly of Nova Scotia on the subject of the
Fisheries, 1837, vide Appendix No. 4, page 276.

(No. 89.) No. 8.

Cory of a DESPATCH from the Right Hon. Lord GLENELG to Lieut.-Governor
Sir CoLin CAMPBELL. ‘ '

SIR, Downing Street, July 12, 1837.

I uave had the honour to receive your Despatch of the 23d May, No. 77,
enclosing a report from a Committee of the Assembly of Nova Scotia on the
subject of the fishery in the Gulf of St. Lawrence and on the coast of New-

foundland. . .
I beg to assure you that the report will receive the most serious consider-

ation from Her Majesty’s Governmen: ; and their decision on the subject, so
soon as it can be maturely formed, will be communicated to you for your

guidance.
- I have, &c.
Lieut.-Governor Sir Colin Campbell, (Signed) GLENELG.
&c. &c. &c.

(No. 16.) No. 9.

Cory of a DESPATCH from Lieut.-Governor Sir CoLiN CaMPBELL to the
Right Hon. Lord GLENELG. ‘

Government House, Halifax, March 26, 1838.
(Received, April 25, 1838.)
My Lorp, (Answered{ November 5, 1838.)

I nave the honour to transmit to your Lordship, and to recommend in
the most earnest manner to the immeliate and favourable consideration of Her
Majesty’s Government, the enclosed humble address of the Legislatize Council
and House of Assembly of this Province, complaining of the habitual violation
by American citizens of existing treaties, and praying that, for the encourage-
ment and protection of the cammerce and fisheries of these colonies, Her
Majesty will be pleased to order small armed vessels to cruize on our coasts, or
direct two small steam-boats to be added to the fleet on this station, to prevent
the encroachment of foreiguers on our fishing grounds.

' ) I have, &c. -
The 8I‘{ight Hgn. Lord Glenelg, (Signed) C. CAMPBELL.
c. c. &e.
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Enclosure in No. 9.
To THE QUEEN's MOST ExcELLENT MAJESTY.

The humble address of the Legislativeb Council and House of Assembl).' of Nova Scotia,
" in Provincial Parliament. :

May it please Your Majesty, , . :

The Council and House of Assembly of Your loyal province of  Nova Scotia humbly
approach Your Majesty with their complaints against the citizens of the United States of
America, who violate with. impunity the provisions of treaties, existing between the two
pations, to the injury and detriment of the inhabitants:of this colony.

Your Council and Assembly humbly refer Your Majesty to .the Convention made in the
year 1818, whereby the American Government obtained for the citizens of that country pri-
vileges not ceded to them by the treaty of 1788, and under the effect of which these provinces
have languished ever since, and the operation of which is fully explained in the annexed

report and documents.

The commercial eagerness which characterises the people of the United States of America,
aided by the spirit of their Government, has for years caused them to transgress the bounds
defined Dy treaty, and exercise rights over the fisheries of these colonies not ceded even by
the unfortunate Convention alluded to. Their fishermen, in violation of that Convention,
enter the gulfs, bays, harbours, creeks, narrow sess, and waters of these colonies; they land
on the shores of Prince Edward and the Magdalen Islands, and by force, and aided by
superior numbers, drive British fishermen from banks and fishing grounds solely and exclu-
sively British,—and by carrying on an unlawful intercourse with needy and unprotected
fishermen, induce them to violate all the laws of trade, and introduce feelings and opinions
destructive to the principles of a well-intentioned but secluded and uninformed portion of
Your Mujesty’s subjects ;—thus demoralising and contaminating the ignorant but loyal inha-
hitants along our extensive shores, and most essentially injuring- the” manufucturers: of the
* United Kingdom, the merchants and shipowners of the Empire, and the revenue of this and

the other provinces.

Your Council and Assembly solicit Your royal attention to the address of this province to
His late Majesty George the Fourth (hereto annexed) as prophetic of the effects of the
Convention of 1818, and urge Your Majesty to mark the fulfilment of its anticipations in
the report of 1837.  Aware of the solicitude of Your Majesty for the happiness and welfare
of Your faithful North American subjects, Your Council and Assembly humbly pray en-
couragement and protection of their commerce and fishery, and that Your Majesty will
order small armed vessels to cruise on the coasts of these colonies to prevent such encroach-
ments, or direct two steam-boats to be added to the fleet on this station, to resort to the

various fishing grounds during the season. And the Legislature will cause depéts of fuel to

be provided for them at the provincial expense. Confident that Your Majesty, considering

the foregoing facts, and marking the character of the times, will adhere to the enlightened

policy which has distinguished Your illustrious House, and exterd to Your faithful and loyal

subjects of Nova Scotia that protection of their interests which they ask as Britons, sud

:Ivhich may prove consislent with the claims of other portions of Your Majesty’s extensive
ominions.

In Council, 22d March 1838. In the House of Assembly, 20th March 1838.
J. B. Rozig, S. G. W. ARCHIBALD,
President of the Legislative Council. Speaker of the Assembly.

Proceepings of the General Assembly of Nova Scotia upon the Convention
concluded between His Majesty and the United States of America. pub-
lished by order of both Houses in General Session, at Halifax, in April 1819,
vide Appendix No. 5, page 817.

Halifax Ss.

Robert Molleson Cutler, of Guysborough, in the county of Guysborough, Esquire, a
membgr of Her Majesty’s Legislative. Council for the province of Nova Scotia, maketh oath
and saitk:; That he hath been engaged upwards of thirty years.in commerce and the fisheries
of Canso Fox Island and Crow Harbour, in Chedabucto Bay, where, until within the last

NOVA SCOTIA.
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Encl. in No. 9.

For Reportof1837,
vide Appendix,
No. 4, page 276.
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four or five years, immense quantities of mackerel were annually caught and taken in seines
and nets by persons resorting thither from various parts of this and the neighbouring
provinces, That since the citizens: of ‘the United States have prosecuted the mackerel
fisheries to any extent in the Gulf of St. Lawrence, those of Chedabucto Bay aforesaid have
every year gradually decreased, and are now'so seriously injured that they are no longer
considered by merchant or fisherman an object of profitable pursuit. That, being apprehen-
sive the almost entire failure of ‘the fisheries in the’said bay woild compel many of the
fishermen resident on its shores to abandou in utter despair an occapation ‘no longer
likely to yicld them adequate support, and cause them to remove with their families to a
foreign land, and being desirous of ascertaining the practicability of prosécuting from the
bay the mackerel fisheries upon the system on which they are now carried on by American
subjects in British waters, this deponent, by way of experiment and to stimulate others to
follow his example, sailed from Guysborough aforesaid, in the month of August last, in a
vessel equipped and manned by him for the purpose, on a mackerel voyage to the Gulf of
St. Lawrence aforesaid, where he remained about five weeks fishing, sometimes on the shores
of Cape Breton and Prince Edward Island within the distance of three miles, and at other
times within half a mile of the shore. That he frequently observed American vessels in
numbers of from fifty to seventy along the shores of Cape Breton and Prince Edward Island
many of which were fishing within the distance of three miles therefrom. That it is the
almost invariable practice of the American fishermen to make a harbour every Saturday
night and remain at anchor until the Monday morning following. That during bis said
voyage this deponent frequently anchored in the harbours of Prince Edward Island and under
Marguerite Island, distant about four miles from the shore, and at Port Hood in the island
of Cape Breton, in company with from forty to sixty American fishing vessels which seemed
to enter the said harbours as freely and with as little restraint as the vessels of British
subjects. That this deponent is new perfecily satisfied from actual observation that the
manner and system on which the citizens of the United States prosecute the mackerel
fishery on the shores of the Gulf of St. Lawrence in numbers almost incredible, must be in
the highest degree injurious to the net and seine fishery earried on by British fishermen onr
the eastern shores of Nova Scotia; and he hesitates not to declare it as his deliberate opinion,
that if prompt and effectual measures be not soon adopted to prevent encroachments upon
our coasts, and the open violation of existing treaties, by the fishermen of the United States,
the hitherto important and valuable net and seine fishery of Chedabucto Bay and of Nova
Scotia generally, already so much diminished, will ere long be entirely destroyed.
R. M. CuTLER.
Sworn to, at Halifax, this 23d March 1838.
Jouwn Lippery, J.P.

Government House, Frédericton, January 27, 1838,
WiTH refererice to the subject of your Excellency’s communication of the loth
instant, and “the document by which it was accompanied, I have the honour to transmit
herewith a copyof information upon oath from two most respectable individuals of this
province, detailing in very clear and forcible terms the unwarrantable proceedings of
American fishing vessels within our waters on the north-east coast of this provinee.

These informations, resting upon no equivocal authority, I should feel obliged by your
Excellency taking an- opportunity of communicating to his Excellency the Vice-Admiral
commanding in chief Her Majesty’s naval forces on the North American station.

I have, &ec.

His Excellency Major-General (Signed) J. Harvey.

Sir Colin Campbell, K.C.B.
&c. &c

Sir,

New Brunswick,

Duncan Hay, of Carraquette, in the county of Gloucester, in the province of New Bruns-
wick, British North America. yeoman, and Charles Coughlan of the same place, yeoman, make-
oath and state as follows :—First, the said Duncan Hay deposed and saith that be has lived in
Carraquetic, in the Bay of Chalear, in the Guif of St. Lawrence, for three years last past, and
during that period, and for three years before, Was personally employed in carrying on the
fishery at Point Miscou, being the outermost point of the island of Miscou, a fishing station
very much resorted to by the inhabitants on both sides of the Bay des Chaleurs, as well as
other British settlements both in this province of New Brunswick as well as Novia Scotia,
embracing a line of coast of nearly. 100 miles; that for the whole of the period of time
above-mentioned the said fishing grounds have been during the fishing season frequented by
great numbers of American fishermen who are in the constant habit of coming within the:
line marked out by the treaty subsisting between the British and American Governments,
and in so doing interfering with the British fishermen to their very great detriment and the:
prevention of their taking fish; the destruction in a great measure of the heneficial use of the
said fishery by British subjects, and dispersing the shoals of fish. That this depenent has
witnessed ‘every year from the commencement and during the continuance of the fishing
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sensoh, in the months of June and July, American fishing vessels, varying in numbers from
30, 40, 50, and sometimes 100 at a time, actively employed in taking fish, and not conteot
with so doing in the deep waters, they approach within the small bays and close in with the
shore, as well for catching fish as for the purpose of taking . bait, without which latter the
fishing cannot be carried on, and in so doing frequently directly interfere with the inhabitants
and British fishermen, and in some instances being the most numerous and therefore not to
be restrained or prevented take such bait out of the nets and seines used by the said
inhabitants for taking such bait, and also by the number of vessels extended in continuous
lines in positions that break up and turn the shoals of fish from entering the different bays
and places of resort, to which the said bait and other fish have been and are in the habit of
resorting. That to protect the British subjects in the right of fishing, it will require more
than an occasional visit of an armed vessel: some permanent establishment during the whole
of the fishing senson, in the opinion of the deponent, will be necessary to do away with the
interference and annoyance ahove detailed. :

And the deponent, Charles Coughlan, for himself saith, that he has resided at Carraguette
aforesaid, thirty miles from Point Miscon aforesaid, about nine years last past, and hasalss been
employed in carrying on a fishing establishment, and that the foregoing statement as relates
to the interference of the American fishermen in taking fish, and the other interruptions
mentioned by the deponent, Duncan Hay, are correct and true; and that he perfectly
coincides with himnas to the means of preventing the same.

(Signed) Du~can Hay,
Cuas. COUGHLAN.

Sworn this 24th day of January 1838, before me at Fredericton, in the county of York.
(Signed) Tuomas C. LEg, J.P.

* Duncan Hay and Charles Coughlan,-thé deponents named in the accompany affidavits,
further by way of general observations relating to the subject of the interference of the
American fishermen, would particularly mention the mode in which they carry on their
fishing, which they, these informants, consider to have a very injurious effect on the fishery
in general.

In the first place, they, the said American fishermen, are in the constant habit, afte:
catching the fish, of bringing their vessels in very near to the shore, frequently as near as
they will ride, and in that situation clean their fish and throw overboard the garbage, which
at that season of the year shortly becomes putrid, and has a direct tendericy to drive away
the shoals of fish there resorting.

Secondly, they are in the habit, when their vessels are surrounded by a shoal or shoals of
mackerel, of cutting up with machines calculated for that purpose guautities of fish into small
pieces, and then scattering the same about to kecp the shoals about their vessels, and at the
same time throwing into the water quantities of dry salt, which the fish seize together with
the small cut wp bait, which is supposed to stupify or have such effect as to detain them, and
thereby the fishermen are enabled to take fish in great quantities and bresk up the shoals.
They also throw into the water, together with the said small bait and dry salt, quautities of
Indian meal, which renders the surface turbid. This course being pursued by a large number
of vessels stationed generally across the entrance of the bays and other places into which the
mackerel are in the habit of resorting, necessarily turns their course and prevents the
British fishermen from taking the sume into those bays, coves, and inlets where they have
always, before the American fishermen were in the habit of frequenting the said fishing
grounds, been uccustomed to take fish,
(Signed) Duncax Hay,

Fredericton, January 24, 1838. CHas, CougHLAN,

(No. 187.) No. 10.

Cory of a DESPATCH from the Right Hon. Lord GLENELG to Lient.-Governor
Sir CoriN CAMPBELL.

Sir, Downing Street, November 5, 1838.

I nave the honour to acknowledge your Despatch, No. 16, of the 26th
March' last, transmitting a joint address to the Queen from the Legislative
Council and House of Assembly of Nova Scotia, complaining of the habitual
violation by American citizens of the Treaty subsisting between Great Britain
and the United States on the subject of the fisheries, and praying for additional
naval protection to British interests, '

In obedience to Her Majesty’s command, this subject has engaged. the serious
attention of Her Majesty’s' Government, and it has been determined for the
future to station during the fishing season an armed force on the coast of Nova
Scotia, to enforce a more strict observance of the provisions of the treaty by
American citizens ; and Her Majesty’s Minister at Washington' has' been’ in-
ssructed to invite the friendly-co-operation of the American' Government for
that purpose. '

Fe

NOVA SCOTIA.
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NOVA SCOTIA.  The necessary directions having been conveyed to the Lords Commissioners
- of the Admiralty, their Lordships have issued orders to the naval Commander-
in-chief on the West Indian and North American stations to detach, so soon as
the fishing season shall commence, a small" vessel to the coast of Nova Scotia,
and another to Prince Edward Island to protect the fisheries. The commanders
of these vessels will be cautioned to take care that, while supporting the rights
of British subjects, they do not themselves overstep the bounds of the Treaty.
You will, of course, afford them every information and assistance which they
may require for the correct execution of this duty.
I trust that these measures will prove satisfactory to the Legislature of Nova

Scotia.
I have, &c.

Lieut.-Governor Sir C. Campbell, (Signed) GLENELG.
&c. &c. &c.

No.11.  (Confidential.) | No. 1L.

Cory ofa DESPATCH from the Right Hon. Lord GLENEL6 to Lieut.-Governor
Sir Corin CAMPBELL.

Sig, Downing Street, November 5, 1838.
Witn reference to my Despatch of this date, No. 187, I enclose, for
13 September1838. your information, a copy of a letter from the Foreign Office, enclosing copies
of various reports from the Queen’s Advocate, on the subject of the relative
rights of fishery possessed under treaty by Great Britain and the United States,
together with the copy of an instruction which has been addressed to Her
Majesty’s Minister at Washington.

) I have, &ec. ,.
Lieut.-Governor Sir C. Campbell, (Signed) GLENELG.
&c. &c. &c.
Enel in No. 11. Enclosure in No. 11.
Sir, Foreign Office, September 13, 1838.

1 uave laid before Viscount Palmerstons your letter of the 10th of May last, trans-
mitting for his Lordship’s consideration the copy of a Despatch from Sir Colin Campbell,
enclosing an address from the Legislative Council and House of Assembly of Nova Scotia,
relative to the encroachments of the citizens of the United States on the fishing grounds
reserved by Treaty to British subjects. ' ’

I am directed to state to you in reply, for Lord Glenelg’s information, that Lord Pal-
merston is of opinion that the best thing which could be done would be to station some
small vessels of war on the coast of Nova Scotia, with orders to protect British fishermen
against the encroachments complained of, taking care that the commanders of those vessels
should not themselves overstep the bounds of the Treaty.

Draft to Mr Fox. Lord Palmerston is further of opinion that notice of this measure should be given to the
Queen’s Advocate, government of the United States; and with this view his Lordship proposes to address to
31 Octoher 1837. Her Majesty’s minister at Washington, an instruction, of which a draft is herewith trans-
10 March 1838, to mitted for Lord Glenelg’s consideration, together with copies of the Reports of the Queén’s
Board of Trade, Advocate, and a letter from the Board of Trade, referred 1o in the draft to Mr. Fox.
Board of Trade,  These last-mentioned papers contain the answers to references which were made to the
13 June 1836.  Queen’s Advocate and to the Board of Trade, by this department, in consequence of your
Printed Proceed- letter of the 11th July 1837. X

ings June 1819, Agreeably to your request, I herewith return the papers which accompanied the address

Printed Reports of from Nova Scotia.

1837. I am, &c. ,

MS. despatch from James Stephen, Esq., (Signed) W. Fox StrANGwAYs.

Sir J. Hervey to e sc. , . o

Sir C. Campbell,

with two deposi-

tions,January1538, Ny Longp, Doctors Commons, October 31, 1837,
page31. 1 am honoured by your Lordship’s Commands, signified in Mr. Fox Strangway’s

g“';:;‘er ;i]elpé);istion, letter of the 19th of September, transmitting the accompanying letter from the Colonial
23 Marc > Department, containing copies of a Despatch from the Lientenant-Governor of Nova Scotia,
page 31. together with copies of the resolution and report of. the House of Assembly of that colony,
g or h P y at cojony,
relative to the fisheries in the Gulf of St. Lawrence, and on the coast of Newfoundland, and
requesting that I would take these papers into consideration, and report to your Lordship

my opinion therenpon. L
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In obedience to your Lordship’s commands I havé taken into consideration the letter from
the Colonial Department, together with copies of the Despatch from the Lieutenant-Governor
of Nova Scotia, and of the Resolution and Report of the House of Assembly of that colony ;
and have the honour to report that, I am of opinion that the intervention of Her Majesty’s
Government ought to be employed for the protection of British subjects engaged in the
North American fisheries, against the encroachments of American citizens, so far as the
international rights of this Kingdom and of the United States of America will permit.

The first Article of the Couvention between Great Britain and the United States, signed
at London on the 20th October 1818, purports to settle and define those righits. The
question therefore is, whether the. complaints of the Assembly of Nova Scotia are founded
upon a correct interpretation of that Article.  In many respects they appear to me to be so’
founded. By the Coavention the United States renounced not only the right of fishing
within three marine miles of the coast, but also of the bays, creeks, or harbours of certain
parts of the British dominions in America, and 1 therefore think that the citizens of America
have no right to calculate, as it is asserted they do, their thiree marine miles as being a line
curving and corresponding with the coast.

It is stated in the Report of the House of Assembly, that the fishermen of the United
States have, in many insiances, set their own nets within the harbours of the province of Nova
Scotia, and that they have on various vccasions by force coerced the inhabitants to submit to
their encroachment : this is clearly a violation of the Convention. It is also stated that
they approach within the prescribed limits, and by the use of bait tole the fish into deep
water, and then take them by jigs: this likewise appears to me to be countrary to the pro-
visions of the Treaty. 1 also think that they cannot claim the privilege of coming within the
bays or bzzbours either to buy bait from the inhabitants, or to take it for themselves: hy
the terms of the Treaty they may enter for the purpose of shelter and repairing damages
therein, of purchasing wood, and of obtaining water, but for no other purpose whatever.

Another complaint is, that the citizens of the United States land on the Magdalen Islands
and pursue the fishery therefrom. The stipulation of the Convention in this respect is as
follows :—¢ It is agreed between the high contracting parties that the inhabitants of the United
States shall have for ever, in commen with the subjects of Her Britannic Majesty, the liberty
to take fish of every kind on that part of the southern coast of Newfoundland, which extends
from Cape Ray to the Rameau Islands on the western and northern coast of Newfoundland,
from the said Cape Ray to the Quipou Islands, on the shores of the Magdalen Islands, and
also on the coasts, bays, harbours, and creeks from Mount Joly, on the southern coast of
Labrador, to and through the Straits of Belle Isle, and thence northward indefinitely along
the coast.” The contracting parties may have intended some material distinction when they
used the word ¢ shores ” as applicable to the Magdalen Islands, and the word ¢coast ” with
reference to the other parts of the territories mentioned, and possibly may have meant to
confer upon or reserve to American citizens in common with British subjects a right to land
upon the shores of the Magdalen Islands for the purpose of taking fish, although I am
inclined to think otherwise, inasmuch as I conceive that the word ¢ shore ” has not either in
law or in common parlance, a larger signification than the word ¢ coast;” a reference, how-
ever, to any documents showing what passed upon the subject when the Convention was
negotiating, may perhaps afford the requisite information.

Upon another point the complaint of the House of Assembly does not appear to me to
be well founded. T cannot concur in the opinion expressed in the Report that the fishing
vessels of the United States may not enter the bays, harbours, and creeks of Nova Scotia
for the purchase of woad or to obtain water, except on proof of having left their own ports
sufficiently supplied for the voyage. Such proof may perhaps be very properly required
from vessels entering an interdicted port on the plea of necessity; but I find no such proof
required by the Convention. It provides expressly that the American fishermen shall be
permitted to enter such bays or harbours for the purpose of shelter and repairing damages
therein, of purchasiug wood and of obtaining water, but that they shall be under such
restrictions as may be necessary to prevent their taking, drying, or curing fish therein, or in
any other matter whatever abusing the privileges thereby reserved to them. Under this
stipulation I thiuk the privilege of entering the harbours for the purposes mentioned cannot
be denied to the fishing vessels of America, although proper restrictions may be imposed
upon them when they do enter to prevent an abuse of the privilege,

I have further the honour to observe that the statute 59 G. 8. c. 88. enabled the Crown
to make regulations for the government of the North American fisheries, according to the
Convertion, and to prevent the abuse of the privileges thereby conceded to the fishermen of
the United States. I take leave to submit to the judgment of your Lordship whether it
may not be advisable 1o transmit the report and resolution of the House of Assembly to
the Board of Trade for their consideration, and for any observations which they may have
to offer thereon.

I have, &ec.
The Right Hon. Viscount Palmerston, G.C.B., - (Signed) J. Dopsox.
&e. * &e. - &e. ,

I3
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Office of Committee of Privy Council for Trade,
- Whitehall, June 13, 1838,

I nave laid before the Lords of the Committee of Privy Council for Trade your
letter of the 4th December last, with its accompanying papers on the aggressions allegéd
"to have been committed by the citizens of the United States on our fisheries in the Gulf
“of St. Lawrence and the coast of Newfoundland, and also the Queen’s Advocate’s opinion
thereon,

Their Lordships in reply direct me to request that you will inforin Lord Palmerston, that
having, pursuant to his Lordship’s desire, at the Queen’s Advocate’s sugzesiion, perused the
above-mentioned documerits, and having likewise communicated with various individuals well
acquainted with the matters in dispute, they have to offer the fullowing obscrvatiorns thereon
for his Lordship’s consideration.

Their Lordships presume,~that after the opinion expressed by the Queen’s. Advocate

" upan the international rights of this Kingdom and' the United States in respect to the fisheries
in question, the recommendation of Lord Glenelg that the intervention of Her Majesty’s
Government should be employed for the protection of the British subjects engaged in such
fisheries, will be adopted, and Her Majesty’s Minister at Washingion will be instructed hy
Lord Palmerston to come to a proper understanding with the Goverament of the United

- States upon this subject. -

In the instructions that Lord Palmerston may give to Mr. Fox for this negotiation, their
Lordships would suggest that his Excellency’s attention should be drawn to the depgsitions

“of the witnesses. attached to the Report of the Commiittee of the House of Assembly of Nova
*Scotia, as constituting, in conjunction with the remarks of the Queen’s Advocate,.the_ case
‘on which his application must be grounded. The case, however, may be Lrought within a
more narrow compass than the €olonists seem to apprehend ; for the grievances of which they
complain are in many instances in no degree imputable to the American Government, and
consequently, will not enter into the negouiation.  That the Americans have succeeded in ap-
propriating to themselves a very valuable portion of the fishing trade to the serivus prejudice
of the colonist is, unhappily, an incontrovertible fact; but it should be borne in mind, that the
above-mentioned report admits the Americans concerned in.the trade to abound in capital,
enterprize, and skill, whilst the colonial fishermen are usually poor, ill provided with vessels,
and often following other pursuits beside fishing, which must cause them to be but
moderately skilled fishermen ; and as long as the competition is carried on npon such unequal
terms, the superior prosperity of the fishermen of the United States over our fishermen_may
be sufficiently explained without resorting to the alleged violation of the 'I'reaty by the
former. In fact, the complaints made by the colonists against the Americans are too much
like those raised by our own fishermen at home against the French, which have been so often
brought before the public and the Government without producing a satisfactory result.

"The cxclusion of the Americans from the Gut of Canso might indeed be of great service
to the colonists; but this has been pronounced by the Queen’s Advocate to be impracticable.
The acts of aggression with which the citizens of the United States are charged will probably
be disputed, but their Lordships do not entertain a doubt of their having been committed. It
may be presumed that if the I'rench venture upon vexatious and fraudulent practices against
our fishermen absolutely on our coasts, the citizens of the United States are not likely to pay
scrupulous attention to the exclusive rights of the Nova Scotia fishermen. In the one case
the remedy may be said to be in our hands, and to rest wainly with ourselves; but the same
argument cannot be used in the other, for the distance of Nova Scotia from this country, and
‘the long line of coast to be watched, makes it incumbent on a friendly power such as the
«United States, considering their participation in the benefit of the fisheries, which is- certainly
a serious sacrifice.on pur part, to co operate with us in putting down the offences in question,
and for that purpose to give the Notia Scotia fishermen the Lenefit of a liberal construction
‘of the treaty in their favour.

The points which Mr. Fox will. have to establish are—

« 1st. The three marine miles within which the citizens of the United States are by the Con-
vention prohibited from fishing must be calculated from the headlands of Nova Scotia, and
not, as the Americans contend, beyond a line curving and corresponding with the coast.

2d. The fishermen of the United States are to be restrained from setting their nets within
the bays or harbours of Nova-Scotia and Newfoundiand.

3d. They are to be restricted from the use of jigs upon the coasts of Nova Scotia and
Newfoundland.

4th, "They are to be restrained from coming within the bays and bays or harbours of Nova
Scotia or Newfoundland, the Magdalen lslands not excepted, for any other purpose than
obtaining shelter or repairing damage, or purchasing wood or procuring water, and the
provision in the first article of the Convention, by which such limitation is expressed, should
be strictly enforced.

How these restrictions are to be carried into.effect will be a most important.subject of
consideration, and one involved in much difficulty ; but under the circumstances stated in the
Report of the Committee above mentioned, their Lordships think that additional facilities
should be required from the Government of the United States for the detection of offenders
with, perhaps, a more summary mode of punishment than the- Admiralty Court affords; but
.the negotiation will probably lead to the suggestion of measures for this purpose on which

Sig,



FISHERIES ‘OF BRITISH NORTH -AMERICA.. 3

their Lordships will be ready to give an’opinibn when the same shall have been:brought
before this Board. : -

Their Lordships direct me further to inclose for Lord Palmerston’s information the opinion
of the Queen’s Advocate upon a'case submitted to him by this Board with reference to some
parts of the Report of the Committee, which their Lovdships had reason to believe, might
ctherwise be supposed to have escaped his attention..

4 I am, &e.
J. Backhouse, Esq. (Signed)  DExis L MarcuaNT.
&e & ‘
Sm,‘ “ Doctors Commons, March 10, 1838.

I ax favoured with your letier of the 20th of January, stating that the Lords of the
Committee of Privy Council for Trade direct you to inform me that they have received from
Lord Palmerston my Report of the 81st of October 1837* on the questions that have arisen
out of the interference of the citizens of the United States with the fisheries in the Gulf of
St. Lawrence, the same having been transmitted with the accompanying papers to the Board»
of Trade by his Lordship pursuant to my recommendation. .

And you are pleased to state that their Lordships, feeling the importaice which is attached
to the matter in Nova Scotia-have attentively considered the above-mentioned papers, as
well as cousulted other sources of information, and the result has been to raise doubts in the
minds of their Lordships on the following points, to which, my attention has-not -yet been
drawn with the preciseness that the light in which they are regarded by the colony appears
to their Lordships to vequire.

Ist. Concurring, as their Lordships do, in the opinion expressed in my Report, that the
Americans cannot, under the Treaty, come beyond a line of three miles from the coasty such
coast line running a direct course from headland to headland, their Lordships are still appre-
hensivethat the question raired by the reference of the House of Assembly in Nova ‘Seotia
to this part of the Treaty remaius in some degree unanswered. The Gut of Canso, through
which the Americans claim and at present exercise the right of sailing in their route to the
Gulf of 5t. Lawrence, is not more than a mile i breadth, and the exclusion’of the Americans
from it is represented to the Board as most essential to the interests of the colonial fisheries,
and both shores being in the possession of Great Britain, it has been contended by some of
the authorities in the colony that it must [not‘J be regarded as the high sea; and therefore,
coming under the ubove-mentioned clause of the Treaty, or else as the maritime way of the.
province, and as such, by the principles of international law, under the exclusive jurisdiction
of Great Britain, the Americans having sufficient access lefl to the shores of the colony by
going rount: Cape Breton to satisfy the general words of the treaty. That their Lordships-
therefore direct you-to submit the point to my consideration, and to report my opinion
whether Great Britain has the power to close the gut or strait in question to the Americans,

The 2d point to which their Lordships direct you to draw my attention relates to the
Magdalen Islands. That it appears from the information which their Lordships have ob-
tained on the subject to be extremely doubtful whether the committee of the House of
Assembly of Nova Scotia intended to found auy distinction upon the use of the two terms of
“coast ” and * shores” in the article of the Treaty so far as these islands were coneerned, it
being understood in the coleny that no rignt of landing on the shores of these islands had
been claimed by the Americans, although the practice had prevailed to some extent surrep-
titiously : - That the nature and limit of the restriction to which the Americans subject them--
selves on entering the harbours of these islands are represented to their Lordships to constitate -
the chief object of interest with the colony on this head, and you are therefore directed to
request that 1 would report to the Board my opinion whether, under the sound construction
of the Treaty, the Americans have the right of entering the harbours of those islands upon
Y}[her conditions than are imposed upon them when entering thuse of Nova Scotia and Cape

reton.

In obedience to the directions above contained I have the honour to +eport, that having
careflully perused and considered the documents, and also-the Convention -between ‘Great>
Britain and the United States of the 20th October 1818, with reference to the points to-
which my attention has now been directed, I am of opinion that the terms of the Convention ,
do not deprive the citizens of America of the right of passing through the Strait of Canso
for the purpose of taking fish in common with British subjects in the Gulf of St. Lawrence.

Upon the other point, I think that the British Government_have the right of imposing
the same restrictions upon Americans entering the harbours .of the Magdalen Islands as are
imposed upon them when entering those of Nova Scotia and,Cape Breton. :

’ ) I have, &e.
Denis Le Marchant, Esq. . (Signed)  J. Dopsox.. .
&e. &e. ~ . - ‘

NOVA SCOTIA:
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(No. 20.) No. 12,
Cory of a DESPATCH from Lieut.-Governor Sir CoLin CampBELL to the
Marquess of NorMANBY. ’

My Lorp, Government House, Halifax, April 12, 1839.

Tre Committee of the Nova Scotia. Society for the Encouragement of
Trade and Manufactures having recently had under consideration various sub-
jects connected with the commercial and manufacturing interests of the pro-
vince, and being of opinion that they may be promoted by the interference of Her
Majesty’s Government, I have the honour, at their request, to enclose a memo-
rial which they have accordingly addressed to your Lordship, with two explana-
tory reports which have been adopted by the Committee ; and I feel persuaded
that these documents will receive that deliberate attention from Her Majesty’s
Government to which all statements from this respectable and intelligent body
are justly entitled.

I have, &c.

The Most Noble the Marquess of Normanby, C. CAMPBELL.

&ec. &c. &ec. '

Enclosure in No. 12.

To the Most Noble the Marquess of Normanby, Her Majesty’s Principal Secretary of State
for Colonial Affairs, &c. &c. &ec. )
The Petition of the Committee of Trade and Manufactures at Halifax, Nova Scotia.
Humpry SHoweTH,

That your Petitioners, representing a large number of merchants, manufacturers, and
others residing in Halifax, have lately had under consideration the evils to which the trade
of this province is subjected by the interference of foreigners on our fishing grounds, the
illicit introduction of foreign goods on our extended sea coast, and the advantage which
would result to the trade of these colonies if some modifications were introduced into the Act
3 & 4 Will. 4. cap. 59. by which the foreign trade of these possessions is regulated. Your
petitioners beg to refer to the aunexed Report marked A. for more particular details of their
views on these subjects.

Your petitioners have also had under their consideration the proposed repeal of the
imperial duties levied in New Brunswick, Nova Scotia, and Prince Edward’s Island, on
foreign flour and salted provisions, and having also adopted the Report annexed marked B. on
this subject, they beg permission to refer your Lordship to that Report, for the reasons which
induce them to think that it would be contrary tosound policy to repeal those duties in the
Lower Provinces, and more especially at the present moment, when it is so desirable on
every account to promote our trade with the Canadas, instead of giving to citizens of the
United States the whole supply of these colonies with the articles in question, which would
result from the proposed repeal of duties.

Your petitioners therefore humbly pray that your Lordship will. move Her Majesty’s
Government to adopt such measures as will effectually prevent the interference of foreigners
on our fishing grounds, and check in some degree the illicit trade conducted on our shores;
and that such amendments, and those only, may be made to the Act 3 & 4 Will 4. c. 59,
as may appear conducive to the general interests of all the colonies to which its provisions
extend.

And your petitioners as in duty bound will ever pray.
Micuaer Tosin, Chairman.

(And 12 others.)

AO

The Sub-Committee, to whom were referred an inquiry into the practicability of uniting the
protection of the revenue with the protection of the fisheries, and also the propriety of
applying to Her Majesty’s Government for some modifications of the Imperial Acts which
regulate our foreign trade, beg leave to report,—

That the facts contained in the Report of the Committee of the House of Assembly
in 1887 respecting encroachments on the rights of our fishermen by foreigners are so well
authenticated the Committee deem it sufficient merely to refer to that Report in urging the
necessity of vigorous and effective measures being adopted by our Government to protect the
interest of the numerous class of the inhabitants of these provinces who are engaged in that
branch of industry.

"The same Report contains ample evidence of the extent to which the trade of the province
is injured by the illegal introduction of goods liable to duty by foreign vessels; and this
Comnitiee regret to add, that their inguirics lead themr to believe that certain foreign goods
which are subject to high duties are also smuggled-in large quantities in vessels owned in the
province, viz., manufactured tobacco, spirits, pork, cordage, leather, and cotton manufactures,
as well as tea, the importation of which is prohibited from foreign countries. The existence
of this contraband trade, so far as respects the upper part of the Bay of Fundy, is not
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denied ; but it is alleged, that having no convenient port of entry importers are debarred
the opportunity of entering their cargoes and paying the duty thereon, a just ground of com-
plaint which will probably be soon removed by opening such additional: free ports as may be
necessary for the convenience of vessels bound up the different rivers emptying into the
bay. In proof of the illicit trade carried on in ports already open, and in the immediate
neighbourhood of such, the committee refer to returns made by the collectors of customs the
past year, by which it will be seen that the seizures which have been actually made are such
as to justify the belief that the business is conducted in some places to an alarming extent.

It is understood that an application has been made to Her Majesty’s Government to
employ a sufficient number of steam-vessels to protect our fishermen in the enjoyment of their
exclusive right to the in-shore fisheries. And your committee would humbly suggest that
the commanders of such steamers or other vessels so employed should be also empowered
to make seizures of contraband or uncustomed goods found on board of vessels entering the
bays or harbours of the provinces, under ceammissions similar to those formerly issued to the
revenue cutters belonging to Nova Scotia and New Brunswick.

The Committee are of opinion that the section of Act 3 & 4 Will. 4. c. 59. which
provides for the distribution of the proceeds of goods condemned for illegal importation
should be so madified as to give at least one-half of said proceeds to the seizing officer,
whether an officer of the Navy, or an officer of the Customs Department.

‘I'he Committe» are also of opinion that application should be made to Her Majesty’s
Goverument to have the articles of barilla, cork wood, and seeds of all kinds added to the
list of free articles in the Act 8 & 4 Will. 4. c. 59., and that the duty of 15 per cent. now
levied on leaf tobacco should either be repealed or reduced to a low rate, for the further
encouragement of the manufacture of this article, the difference in duty between manu-
factured tobacco and the raw material being now only 5 per cent.

I'he Committee deem it most desirable that many articles of foreign manufacture now
subject to ad valorem duties should be charged with specific duties, as in England, and that
the ad valorem duties on some articles which cannot easily be charged at specific rates should
Le increased, to afford due protection to the manufactures of Great Britain and her colonies.
Of the first class they enumerate nails, soap, candles manufactured of tallow, wax, or
spermaceti, chocolate, manufactured tobacco, cordage, hats; and of the second class they
would mention, chairs and other articles of cabinet-makers’ furniture, wearing apparel,
including all kinds of slop-clothing, wool and cotton cords, stoves and castings. The
Committee would further respectfuily sugwest that the commercial and manufacturing interests
of this province might be greatly promoted if Her Majesty’s Government, in revising the
present system of duties on foreign corn imported into Great Britain, would place all flour

manufactured in the North American provinces on the same footing as to duty as if it were.

of the growth and manufacture,of the same. Under the Act 9 Geo, 4. c. 60. wheat of the
growth of the British colonies is admitted at very reduced rates of duty compared with
foreign wheat ; and by the 4th section of that Act a declaration of the shipper of the growth
of the grain, certified by the collector of customs at the place of shipment, is required to
be produced at the port of entry to entitle it to admission at the low duty. Flour is charged
the same duty for each barrel as would be paid on 384 gallons wheat; and your Committee
recommend that the 4th section above mentioned should be so modified as to allow flour
actually manufactured in the colonies to be admitted on the same terms, whether made from
foreign or colonial wheat, the existing regulation being continued on the importation of corn
unground. ‘

(Signed) GeorGe P. Lawsonw,
StepHEN BinnEey.
Halifax, 11th April 1839, Davip ALLisoN.
Approved by the General Committee, :
MicuaEr Tosix,
B.

Halifax, March 12, 1839.

The Sub-Committee, to whom were referred the consideration of the proposed repeal of
the imperial duties levied in New Brunswick, Nova Scotia, and:Prince Edward Island, on
flour and salted provisions, beg leave to report,—

That the Committee have perused the various communications which have passed between
toe Colonial Department and the local governments of Nova Scotia and New Brunswick,
during the past year, by which it appears that Her Majesty’s Ministers are disposed to repeal
those dtlnies, whenever the legislatures of those two provinces unite in recommending such
a repeal. oo :

hpiesa well understood that the duties levied in the colonies under the Act of 6th Geo. 4.

“cap. 114, and under the different Acts since passed in amendment or in lieu thereof, were
imposed by the Imperial Parliament for the regulation of trade, and not for purposes of
revenue, the primary object of such regulations being to protect the produce and manufac-
tures of Great Britain and her colonies, and to preserve the carrying trade, as far as possible,
in-British and colonial shipping, a perfectly free trade being incompatible with those important
interests. R - . o AR

By the Act 6 Geo. 4. cap. 114. duties anél regulations nearly similar were applied to the
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North American and West Indian colonies. Subsequently sundry articles, the produce of
the United States, including lumber of various kinds, ashes, hides, tallow, &c., when bronght
into Canada by inland navigation, were declared to be duty free. In 1828, by the Act
9 Geo. 4. cap. 76., several articles, including grain, flour, bread, &c., imported from the
warehouses in Great Britain, were admitted duty free in these provinces; and in 1831, by
the Act 1 Will. 4. cap., 24., all the duties imposed in any of the colonies, on grain of all
kinds, flour not made from wheat, bread, and rice, were repealed, also on wheat flour, salted
provisions, and lumber, in Canada, and on lumber imported into the lower provinces; while
in the West Indies the same articles admitted free into Canada were exempted from duty
if imported from British possessions in North America, but levied as before when imported
direct. » '

The intention of these various amendments to the Act 6 Geo. 4. cap. 114, was to promote
the carrying trade in British vessels. The repeal of the duties on flour, salted provisions,
&c., in the two Canadas, has been very beneficial to the trade of those provinces, by bringing
large quantities of American produce down the Saint Lawrence. It is presumed that im-
portations of similar articles by sea were not contemplated at that time, the import of these
articles from the continent of Europe into Canada being then unknown; and having refer-
ence to the general principle which runs throngh all the Acts before referred to, the Com-
mittee are of opinion that the different colonial interests will be best consulted by permitting
the. imperial duties on wheat flour and salted provisions to remain in force in the lower
provinces, and by confining the exemption from duty in the Canadas to imports by “inland
navigation,” in accordance with the letter of the Act of 1827, with reference Lo other articles
which were to be deemed the produce of Canada when imported from thence into the
United Kingdom.

They also cousider that a uniformity of system is essential to the proper regulation of
their foreign trade, and that such uniformity will not be maintained if these duties are
repealed by the Imperial Parliament, and the legislatures of the different provinces left to
make such regulations as best suit their respective views.

The Committee feel convinced that the system of colonial trade which has been fostered
by the Acts before referred to hus been generally beneficial, and if the change now contem-
plated is introduced it will lead to others fatally destructive of that system.  Such changes
in the commercial regulations of a maritime country cannot be too strongly deprecated, and
the Committee therefore hope that the local authorities in both provinces will concur in a
recommendation to this effect.

The Committee are further of opinion that the interests of Nova Scotia in particular
require the continuance of those duties, numerous investments having been made in mills
and other fixed property, in the expectation of their remaining as at present, while the trade
with the Canadas is yearly increasing in imiportance and value to our shipowners, the
geographical position of this province being such as to make our vessels the natural ¢arriers -
of the West India productions received at Quebec and Montreal. . ' .. o

The small sums which have lately been collected on importations of flour do not afford any
valid objection to the present system, the operation of which has been to turn the tradé into
other channels, They are aware that the practice hitherto pursued of entering flour and
other articles free of duty for the use of the fisheries is liable to some objections; but looking
to the various interests now involved in that practice in Newfoundland, in Lower Canada,
and this province, its discontinuance would be severely felt by those for whose benefit it was
intended; and the Committee are of opinion that the imposition of a moderate provincial
duty on foreign flour, when entered for the fisheries, will be sufficient to equalize the price
of the article to different classes of consumers, and thus remove the inducement to fraud
which is now complained of. .

All which is respectfully submitted.
(Signed)  Davip Aruison.
Approved by the General Committee, SteEpHEN Binney.
Micraer ToBIN, J. H. ReyNovps.

No. 18.

Extract of a LETTER from Messrs. Youne and Hunrinepoxn, Delegates
from Nova Scotia, to the Marquess of NormanBy, dated Princess Street,
Hanover Square, July 11, 1880.

¢ WE have to solicit your Lordship’s attention to the eleventh resolution
of the Assembly, with regard to the continued illegal and oppressive encroach-
ments of American citizens upon our fisheries. We are not aware of the steps
that may have been taken by Her Majesty’s Government during the present
summer, but are perfectly satisfied that the evil cannot be checked by any but
an armed force of one or other of the kinds recommended by the Assembly.

The violations of the existing Treaties by American fishermen are committed

to an enormous extent, and without disguise, and exercise a most injurious

influence on the industry and trade of the lower provinces.”
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{No. 84.) No. 14.

Exrracr of a DESPATCH from the Marquess of NormansY to Sir CoLin
CampeeLL, dated Downing Street, August 31, 1839.

¢ The illegal and oppressive encrodchments of American citizens on the
British fishery grounds are the next subject adverted to by the Council and
Assembly, and pressed on my notice by the delegates of the latter body in
their letter of the 11th July. I have the honour to inform you, that the
Admiral commanding on the North American station has already been
instructed to take the necessary steps for the protection of Her Majesty’s
subjects.”

(No. 24.) No. 15.

Cory of a DESPATCH from Lieut-Governor Sir Corin CAMPBELL to the
Right Hon. Lord Joun RusseLL.

Government House, Halifax, April 11, 1840.
My Lorp, (Received, May 9, 1540.)

1 mave the honour to request that your Lordship will lay at the foot of
the throne the enclosed Address of the House of Assembly to Her Majesty,

complaining of the continrued encroachments of American fishermen on our.

fishing grounds; and praying that Her Majesty will be pleased, under the
authority of the Act of 59 G. 3. c. 88., to establish by an Order of Her

Majesty in Council general regulations for-the  protection of the fisheries,

according to the code® annexed to the address, which the Assembly consider as
well adapted for such important purpose. ;

NOVA SCOTIA.
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- The Assembly further pray that Her Majesty will be graciously pleascd to-

order some small armed vessels to aid the revenue cutters which this govern-
ment employ on that service.

. : I have, &c.,
The Right Hon. Lord John Rassell, (Signed) C. CAMPBELL.
&ec. &ec. &e.

Enclosure in No. 15.

To THE QUEEN’s MosT EXCELLENT MAJESTY.

May it plense your Majesty,

We, your Majesty’s dutiful and loyal subjects, the representatives of your Majesty’s
loyal people of Nova Scotia, humbly approach your Majesty with their complaints against
the citizens of the United States of America, who continue to disregard the terms and pro-
visions of treaties existing between the two nations, by encroaching on the reserved fishing
grounds of this province and the adjoining colonies, to the detriment and injury of the
inbabitants thereof, : '

Your Majesty’s Council and Assembly in 1838 approached your Majesty’s throne with an
address, humbly referring your Majesty to‘the Convention of 1818, between your Majesty’s
Government and that Republic, and to the Report of this House of 1837, as exhibiting the
gross violation of the rights cf the inhabitants of the lower provinces; and your people regret
that the defective state of the regulations for the protection of the British North American
fisheries still permits such infringements with comparative impunity. . Lo

Although the Convention of 1818 secured to the people of Great Britain ahd your
Majesty’s dominions in America certain rights of exclusive fishery on the shores'of. such
provinces, and the citizens of the United States renounced for ever any liberty enjoyed or
claimed by the inhabitants thereof to take, dry, or cure fish within three marine miles of any
of she coasts, bays, creeks, or harbours not included within certein limits mentioned in such
Convention, no rules or regulations were adopted to prevent the abuse of the privileges-ceded
to the United States, until 1836, when' his laste Majesty William ' the Fourth signified his
royal assent to a statute of this province, embodying rules and regulations for. the fishery
thereof, the operation of which:has been most wholesome, and has curbed the illegal trespasses
of foreigners, by subjecting their vessels to forfeiture on detection; and condemnation in -the
Court of Vice Admiralty of Nova Scotia. ’ o

That no regulations having" been-adopted-(as your House of Assembly believe) “for the
same salutary purposes in-the provinces of New Branswick, Prince Edward Island, the
Canadas, and Newfoundland, the revznue vessels employed by the government of this pro-

G2
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vince cannot make seizures, because the encroachments are beyond the operation of the said
law, which is confined to the province; and therefore it becomes indispensable, for the
preservation of the valuable source of wealth with which Providence has blessed these colonies,
that similar regulations should be granted by your Majesty for all the colonies; and your
Assembly solicit your royal attention to the accompanying code* as well adapted for such
important purpose.

That the citizens of the United States pass through the Strait of Canso, a narrow strip of
water completely within and dividing several counties of this province, whereby they violate
the letter and spirit of the Treaty or Convention of 1818, to the detriment of your Majesty’s
people; and on the shores of the Magdalen Islands they conduct the fishery in a manner
destructive thereof, by taking herring, v™ich swarm on those shores, at a time they are
casting their spawn. ‘ .

Aware of the solicitude of your Majesty for the happiness and welfare of your faithful
North American subjects, your Assembly humbly pray encouragement and protection of their
commerce and fishery, and as they have appointed revenue cutters for such service, that your
Majesty will order armed vessels to aid them in such laudable undertaking, and extend to
your loyal subjects of Nova Scotia that protection which may be consistent with the claims
of other portions of your Majesty’s extensive dominions.

In the House of Assembly, March 27, 1840.
(Signed) S. G. W. ArcHIBALD, Speaker,

(No. 50.) No. 16.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord Joun RusseLL.

Government House, Halifax, March 18, 1841.
My Lorp, (Received, April 1, 1841.)

Tue Legislative Council having lately had under consideration the code
of regulations proposed by the House of Assembly in the last session for the
protection of the fisheries, and transmitted for the approval of the Queen in
Council with their address of the 27th March 1840,* and deeming one of those
regulations (No. 22.), in reference to the jurisdiction of the Admiralty Court,
to be highly objectionable, they have expressed their sentiments on the subject
in the enclosed address to myself. I entirely concur in those sentiments, and
Join with the Council in recommending that Her Majesty’s sanction be not
given to the regulation in question.

I have, &c.

The Right deou. Lord John Russell, FALKLAND.
&e. &c. &c.

Enclosure in No. 16.

To his Excellency the Right Honourable Lucius Bentinck Viscount Faikland, Knight
Grand Cross of the Guelphic Order, and Member of Her Majesty’s most Honourable
Privy Council, Lieutenant-Governor and Commander-in-Chief in and over the province
of Nova Scotia and its dependencies, &c. &c.

Tueg ADDRESS OoF THE LEGISLATIVE COUNCIL.

May it please your Excellency,

The House of Assembly at its last session passed an address to Her Majesty request-
ing Her Majesty to adopt certain rules and regulations for the protection of the fisheries, the
object of one of which is to extend the jarisdiction of the Court of Vice-Admiralty over all
matters arising out of or in any way relating to the fisheries, and the effect of it, if adopted,
will be to give to that court cognizance of almost all causes connected with the commerce of
the province.

That the expenses attendant upon suits brought in the Court of Vice-Admiralty render it
very burdensome to suitors, and the Legislative Council are of opinion that if the regulation
referred to should go into operation it would be attended with results highly prejudicial to
the interests of the mercantile part of the community; and they respectfully beg your
Excellency to communicate to Her Majesty their views on this subject, and to pray Her
Majesty not to give her sanction to the regulation in question, especially as a Bill is now
before the Legislature, and other measures sought to be adopted to remedy some of the evils
complained of.
(Signed)  SiM. B. Rosig, President.
Legislative Council Chamber, March 16, 1841. ‘
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(No. 45.) No. 17.

Cory of a DESPATCH from the Right Hon. Lord Joun RusseLr tn the
Right Hon. Viscount FALkLAND.

Downing Street, April 9, 1841.
My Lorp, (Answered, May 8, 1841, p. 50.)

NOVA SCOTIA.

No. 17,

1 ravE the honour to transmit herewith to your Lordship the copy of

a letter from the Under Secretary of State for Foreign Affairs, enclosing the
copy of a note from the Minister at this Court from the Uniled States of
America, complaining of the proceedings of the provincial authorities in Nova
Scotia towards the vessels and citizens of that Republic engaged in fishing on
the ccasts of the province. ) g

I have to request, that you will make immediate inquiry into the allegations
contained in Mr. Stevenson’s note, and that you will furnish me with a detailed
report on the subject, for the information of Her Majesty’s Government.

I have, &c.
The Right Hon. Viscount Falkland, (Signed)  J. RUSSELL.
&e. &c. &ec. ~

Enclosure in No. 17.
Sir, Foreign Ofiice, April 2, 1841.

I am directed by Viscount Palmerston to transmit to you herewith, for the con-
sideration of Lord John Russell, a copy of a note from Mr. Stevenson, Minister from the
United States of America, relative to certain proceedings of the colonial authorities of Nova
Scotia towards the vessels and citizens of the United States engaged in fishing on the

neighbouring coasts of Nova Scotia.
I am, &c.,

James Stephen, Esq., (Signed) Levesox.
&ec.  &c

82, Upper Grosvenor Street, March 27, 1841.

THE undersigned, Envoy Extraordinary and Minister Plenipotentiary from the
United States, has the honour to acquaint Lord Viscount Palmerston, Her Majesty’s Principal
Secretary of State for Foreign Affairs, that he has been instructed to bring to the notice of
Her Majesty’s Government, without delay, certain proceedings of the colonial authorities of
Nova Scotia in relation to the seizure and interruption of the vessels and citizens of the
United States, engaged in intercourse with the ports of Nova Scotia, and the prosecution of
the fisheries on its neighbouring coasts, and which, in the opinion of the American govern-
ment, demand the prompt interposition of Her Majesty’s government. For this purpose,
the undersigned takes leave to submit to Lord Palmerston the following representation —

By the first Article of the Convention between Great Brita:n and the United States,
signed at London on the 20th day of October 1818, it is provided, 1st. That the inhabitants
of the United States shall have, for ever, in common with the subjects of Great Britain, the

liberty to take fish of every kind on that part of the southern coast of Newfoundland which

extends from Cape Ray to the Rameau Islands;—on the western and northern coast of
Newfoundland, from the said Cape Ray to the Quirpon Islands; on the shores of the
Magdalen Islands; and also on the coasts, bays, harbours, and creeks, from Mount Joly on

the southern coast of Labrador, to and through the Straits of Belleisle, and thence north-~

wardly indefinitely along the coast, without prejudice, however, to the exclusive rights of the
Hudson Bay Company. 2ndly. That the American fishermen shall also have ?iberty, for
ever, to dry and cure fish in any part of the unsettled bays, harbours, and creeks of the
southern portion of the coast of Newfoundland, before descrited, and of the coast of
Labrador; the United States renouncing any liberty before enjoyed by their citizens to take
fish within three matvine miles of any coasts, bays, creeks, or harbours of the British
dominions in America, not included within the above limits, i.e. Newfoundland and

Labrador. And, 8rdly. That American fishermen shall also be admitted to enter such bays

or harbours for the purpose of shelter, and of repairing damages therein, and also of pur-
chasing wood and obtaining water, under such restrictions only as might be necessary to

prevent their taking, drying, or curing fish therein, or abusing the privileges reserved to them.

Encl. in No. 17.

From Mr. Steven-
son,27March 1841.

Appendix No. 1,
page 273.

Such are the stipulations of the Treaty, and they are believed to be tooplain and explicit

to leave room for doubt or misapprehension, or render the discussion of the respective

rights of the two countries at this time necessary. Indeed, it does not appear that any con-

flicting questions of right between them have as yet arisen out of differences of opinion
regarding the true intent and meaning of the treaty. It appears, however, that in the actual

application of the provisions of the Convention (committed on the part of Great Britain to

the hands of subordinate agents subject to and controlled by local legislation), difficulties

i
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growing out of individual acts have unfortunately sprung up from time to time, amongst the
most important of which have been recent seizures of American vessels for supposed violations
of the Treaty, These have been made, it is believed, under colour of a provincial law of the
6th Wm. 4. c. 8. 1836,* passed doubtless with a view to restrict vigorously, if not intended to
aim a fatal blow at the fisheries of the United States on the coasts of Newfoundland. It also
appears, from information recently received by the Government of the United States, that
the provincial authorities assume a right w exclude the vessels of the United States from all
their bays (even including those of Fundy and Chaleurs), and likewise to prohibit their
approach within three miles of a line drawn from headland to headland, instead of from the
indents of the shores of the provinces. They also assert the right of excluding them from
British ports, unless in actual distress, warning them to depart, or get under weigh and leave -
harbour, whenever the provincial custom-house or British naval officer shall suppose that they
have remained a reasonable time, and this without a full examination of the circumstances
under which they may have entered the port. Now, the fishermen of the United States
believe (and it would seem they are right in their opinion, if uniform practice is any evidence
of correct consiruction) that they can with propriety take fish anywhere on the coasts of the
British provinces, if not nearer than three marine miles to land, and have the right to resort
to their ports for shelter, wood, and water. Nor has this claim, it is believed, ever been
seriously disputed, based as it is on the plain and obvious terms of the Convention. Indeed,
the main object of the Treaty was, not only to secure to American fishermen in the pursuit
of their employment, the rigut of fishing, but likewise to ensure to him as large a proportion
of the conveniences afforded by the neighbouring coasts of British settlements as might be
reconcileable with the just rights and intercsts of British subjects, and the due administration
of Her Majesty’s dominions. The construction, therefore, which has been attempted to be
put upon the stipulations of the Treaty by the authorities of Nova Scotia is directly in conflict
with their object, and entirely subversive of the rights and interests of the citizens of the
United States. It is one, moreover, which would lead to the abandonment, to a great extent,
of a highly important branch of American industry, which could not for a moment be
admitted by the Government of the United States. The undersigned has also been in-
structed to acquaint Lord Palmerston that the American Government has received infor-
mation that in the House of Assembly of Nova Scotia, during the session of 1839-40, an
address to Her Majesty was voted, suggesting the extension to adjoining British colonies of
rules and regulations relating to the fisheries, similar to those in actual operation in that
province, and which have proved so onerous to the fishermen of the United States; and
that efforts, it is understood, are still making to induce the other colonies to unite with Nova
Scotia in this restrictive system. Some of the provisions of her code are of the most extra-
ordinary character. Amongst these is one which declares that any foreign vessel preparing
to fish within three miles of the coast of any of Her Majesty’s domrinions in America shall,

* together with her cargo, be forfeited ; that in all cases of seizure the owner or claimant of

the vessel, &c. shall be held to prove his innocence, or pay treble costs; that he shall be
forced to try his action within three months, and give one month’s notice at least to the
seizing officer containing everything intended to be proved against him, before any suit can
be instituted ; and also prove that the notice has been given. The seizing officer, moreover,
is almost wholly irresponsible, inasmuch as he is liable to no prosecution if the Judge certi-
fies that there was probable cause; and the plaintiff; if successful in his suit, is only to be
entitled to twopence damages, without costs, and the defendant fined not more than one
shilling. In short, some of these rules and regulations are violations of well-established
principles of the common law of England, and of the principles of the just laws of all
civilized nations, and would seem to have been designed to enable Her Majesty’s authorities
to seize and confiscate with impunity American vessels, and embezzle indiscriminately the
property of American citizens employed in the fisheries on the coasts of the British pro-
vinces. It may be proper also, on this occasion, to bring to the motice of Her Majesty’s
Government the assertion of the Provincial Legislature, ¢ that the Gut or Strait of Canso
is a narrow strip of water completely within and dividing several counties of the province,”
and that the use of it by the vessels and citizens of the United States is in violation of
the Treaty of 1818. This strait separates Nova Scotia from the island of Cape Breton,
which was not annexed to the province until the year 1820. Prior to that, in 1818,
Cape' Breton was enjoying a government of its own, entirely distinct from Nova Scotia,
the strait forming the line of demarkation between them, and being then, as now, a thorough-
fare for vessels passing into and out of the, gulf of St. Lawrence. The union of the two
colonies canriot therefore be admitted as vesting in the province the right to close a passage -
which has been freely and indisputably used by the citizens of the United States since the
year 1783. It is impossible, moredver, to eonceive how the use on the part of the United
States of this right of passage, common, it is believed, to all other nations, can in any manner
conflict with the letter or spirit of the existing Treaty stipulations. The undersigned would,
therefore, fain hope that Her Majesty’s Government will be disposed to' meet, as far as
practicable, the wishes of the American Government in accomplishing, in the fullest and
most liberal manner, the objects which both Governments had in view in entering into the
conventional arrangements of 1818. He has accordingly been"instructed to bring tli¢ whole
subject under the consideration of Her Majesty’s Government, and to remonstras . on the part
of his Government against the illegal and vexatious proceedings of the authorities of Nova
Scotia against the citizens of the United States engaged in the fisheries, and to request that
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measures may be forthwith adopted by Her Majesty’s Government to remedy the evils NOVA SCOTIA
arising out of the misconstruction on the part of the provincial authorities of their con- ——
ventional engagements, and prevent the possibility of the occurrence of similar acts.

The undersigned renews to Lord Palmerston, &c. &ec.

To Viscount Palmerston, G.C.B,, (Signed) A. STEVENSON.
&e. &e. &c.

(No. 69.) No. 18. No. 18

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord Joun RusseLL. :

Government House, Halifax, April 28, 1841.
My Lorp, (Received, May 17, 1841.)
I TraNSMIT a copy of a Report of a Committee on the Fisheres of Nova Vide Appendix,
Scotia, which Report has been adopted by the House of Assembly, and to which No- 4. page 268.
I have been requested to call your Lordship’s attention.

The greatest anxiety is felt by the inhabitants of this province that the Con-
vention with the Americans, signed at London on the 20th of October 1818,
should be strictly enforced; and it is hoped that the consideration of this
Report may induce your Lordship to exert your influence in such a manner as
to lead to the augmentation of the force (a single vessel) now engaged in pro-
tecting the fisheries on the banks ot Newfoundland and the south shore of
Labrador, and the employment in addition of one or two steamers for that
purpose. S

The people of this colony have not been wanting ir efforts to repress the
incursions of the natives of the United States upon their fishing grounds, but
have fitted out with good effect some small armed vessels adapted to follow the
trespassers into shoal water, or chase them on the seas (and the expediency of
this measure has been corroborated by the testimony ot Captain Milne, R.N.,
in his report on the fisheries of Newfourdland); but finding their own means
inadequate.to the suppression of ‘this evil, the Nova Scotians earnestly entreat
the further intervention and protection of the mother country.

1 have the honour to forward: herewith, in accordance with the request made
to me in the same resolutions, a "case stated (raising the necessary questions as
to the right of fishery which tke people of these colonies possess), for the pur-
pose of being referred to the Crown officers in England, in order that the
existing treaties, and the rights of these North American provinces under them,
may be more strictly defined.

I shall feel obliged by your Lordship’s allowing the opinion of the Crown
officers to I taken on the said case, and I am authorized by the House of
Assembly he.2 to defray any expense that may be incurred in obtaining such

opinion.
I have, &c.

The Right Hon. Lord John Russell, (Signed) FALKLAND
&ec. &ec. &c.

Enclosure 1 in No. 18. Encl. 1 ia No. 18.

In the Court of Vice Admiralty in Halifax.-—Tuesday, February 1, 1842,

Our Sovereign Lady the Queen against the American schooner “ Hope ” of Gloucester in
the state of Massachusetts in the United States of America, owned by the master,
Ezekiel Harding, and sundry other persons, claimants. '

This cause was argued before the Worshipful S. G. W. Archibald, LL.D., Judge of the
said Court, on Tuesday the 25th January, by John W. Ritchie, Esquire, an the part of the
Advocate General for the Crown, and by Beamish Murdoch and John McGregor, Esquires,
for the claimants, The question was submitted fo his worship upon the affidavits, which the
parties agreed should be read in evidence in the same manner as if taken under a commission,
and without any exception as to the admission of the proof upon the ground of interest of the
witnesses. His worship, in pronouncing judgmept in this cause, referred to the Act or
Convention of 1818, between His late Majesty and the United States of America, and to the
Statutes of the Imperial Parliament and of this province regulating the fsheries, and then
recapitulated the svidence adduced on the part of the prosecution, by which it appeared, by
the affidavits of James Marshall, Esquire, master of the revenue cutter ¢ Victory,” and
Mr. Cann, the sailing master, that they had observed a fleet of American vessels, some at

G ¢
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anchor and some laying to inside of Margaree Island, on the 14th of Qctober, in which fleet,
and appearing to be fishing within one and a half mile of the shore, was the schooner
« Hope;” that they afterwards came down in the ¢ Victory ” among the fleet, on the morning
of the 15th, and found there, among others, the ¢ Hope;” that the whole fleet put to sea,
some of them cutting their cables and making their escape, except two vessels, which they
seized on the ground and breught them to Guysborough; that immediately after the
« Victory ” sailed with the vessels so taken, the whole fleet, including the * Hope,” returned,
and resumed fishing; that the ¢ Hope” was’ afterwards seen passing through the Gut of
Canso, and was then seized by Captain Marshall in the ¢ Victory,” and prosecuted in this
Court.

For the defence, it appeared by the affidavits of Ezekiel Harding, the master, and two of

his crew, that they sailed from Gloucester in September last on a fishing voyage, and having
taken three barrels of mackarel in sight of Cape Cod, which were the only fish on board at
the time of the seizare; that they sailed in the schooner < Hope ” for the Gulf of St. Law-
rence, and when near Cape North they fell in with the long boat of the British brig ¢ Ellen,”
and found in it the captain and thirteen of the crew in great distress, which vessel had been
wrecked ; that they took them on board, and took their boat in tow, and returned. to Sydney,
a distance of forty-five miles out of their course, and landed them there; that the north-east
wind having set in, they could not get round the Cape again, and were obliged to bear up
for the Gut of Canso; that they anchored in Port Hood, and lay there until the 14th of
October, which port they left on that day, in company with the British schooner « Thomas
Cribbin,” Grant, master, and anchored off Margaree Island about sunset of that day, which
place they left early the next morntng, and returned to Port Hood, where they remained
from the 16th to the 20th of October, and then sailed for the Gut of Canso, where the
¢« Hope” was seized. They positively deny taking any fish within three marine miles of the
coast. :
The captain and two of the crew of the % Thomas Cribbin ” confirm this evidence as to
the sailing, and that the  Hope > did not arrive off Margaree Island until sunset on the
14th. This British vessel entered in the morning of the 15th among the American fleet, as
they were called, and was there when the ¢ Victory ” came down and made the seizure. They
did not see the ¢ Hope ” there, and swore she was not among the vessels that returned to
port after the seizure.

Upon this evidence the Judge at first remarked, that a most meritorious service had been
performed by Captain Harding; and although there was no cause before the Court in which
a recompense could be made to him, the Court would take care that, as far as this humane
deviation was connected with the evidence, which required explanation, the Court would give
him the full benefit of every circumstance which could make in his favour, it being the
peculiar daty of the Court of Admiralty to encourage and promote all such acts of humanity
on the ocean. His worship further remarked, that the evidence produced on the part of the
claimants satisfied the Court that the « Hope ” was not in the fleet on the 14th, as stated in
the evidence of Marshall and Cann on the part of the Crown, who may have been strength-
ened in that error from finding her there on the morning of the 15th.

The impropriety of conduct of the American fishermen was strongly commented upon by
the learned Judge; and among other things he stated that the evidence in this case clearly
proved, that not single vessels, but large fleets, usurped the most valuable of our fishing
grounds, and when driven away by our cutters that they immediately returned and resumed
the trespass; and if they could exercise the right of entering our harbours whenever they
pleased, fully equipped for fishing, it would be in vain to attempt to guard the fisheries
against them; that the right granted to them for such resort to our harbours was, first, for
shelter, which pre-supposed storm or tempest; secondly, for refitting or repairs, which su
posed a state of distress; and third, for wood and water, in case of real want of those articles
not occasioned by their own contrivance.

The Judge further observed, that this cause, which could form no general precedent, was
submitied to the Court for its opinion upon the broad ground of evidence, and that the
claimants should have the same advantage in this Court as any subject of the British govern-
ment, nor should their claim be prejudiced by the acts of other American citizens not parties
to this suit; that the penalties for violating the Acts for the regulation of the fisheries were
heavy, but were likewise just, under the Convention and the Statutes of the Imperial Parliament
and of this province; but when the Court was called upon to condemn property as in present
.case, that there must be evidence either of preparing to fish, which can be proved by imme-
diate acts, or having fished within the limits, which is also capable of proof from acts and
circumstances as well the act of fishing itself; that the proof must not be such as merely tends
to perplex the Court, bat must be certain to séch an extent as may lead the mind to
conviction, : :

His worship further remarked, that there was not in this case any satisfactory proof under
any of the heads mentioned, although there were circumstances very suspicious ; that the
master had acquitted himself and crew of catching any fish within the limits, but bad not
gone so far as to deny having made trial for them, nor had he given any account why he
remained so long in Port Hood on his homeward voyage, nor indeed why he entered among
the fleet at Margaree. ‘' ‘All these were circumstances which would prevent the Court from °
considering favourably that part of his claim which sought damages and costs against the -

. D ~ - ha .
seizors, who appear to have-acted from a sense of duty on*the occasion.
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The Court therefore, on the whole view of the case, decree the schooner ¢ Hope,” her
1ackle, apparel, and furniture, to be restored to the claimants, on payment of their own costs
in Court, which, the Judge observed, he was happy to say were a mere trifle, and expressed
a hope that the Colonial Government would view the conduct of the seizing officer favourably,
.and grant him relief as to the costs of the prosecution, which was beyond the power of the
Court to crder, :

The learned Judge further remarked, that the seizure and condemnation of the property of
individuals of the United States was an unpleasant duty to Her Majesty’s Government of
this province, but that the recklessness with which the intrusions upon the fishing grounds
of Nova Scotia were made rendered it unavoidable. .o

We are sorry we cannot give a full report of this decree, which embraced many important
_points necessary to be understood as respects the fisheries, as well as the prosecution of causes
in the Admiralty.

The case of the “ Hope” is the first instance in which a regular defence has been made by
filing a claim, and putting in bail for the claimants, as required by the Statute,

Euclosure 2 in No. 18. .
CASE.

Case stated Ly direction of the Right Honoursbie Lord Viscount Falkland, Lieutenant-
Governor of Nova Scotin, at the request of the House of Assembly of that province, for
the purpose of obtaining the opinion of the Law Officers of the Crown in England.

At the Peace of 1783 a Treaty was enteréd! into between the United States of
America and Great Britain, by which the people of the former obtained the right ¢ to take
fish on the Grand Bank, and all other Banks of Newfoundland, in the Gulf of St. Lawrence,
and all other places in the sea where the inhabitants of both countries had been used to fish
before, and the liberty to fish on such part of the Coast of Newfoundland as British fishermen
used (but not to dry or cure fish there), and on the coasts, bays, and creeks of all other
British dominions in America;” they also obtained liberty to dry and cure fish in any un-
settled bays, harbours, and creeks of Nova Scotis, Magdalen Islands, and Labrador; but as
soon as any of them were settled this liberty was to cease, unless continued by agreement
with the inhabitants,

The United States declared war against Great Britain in 1812. Peace was subsequently
proclaimed, and a Convention was entered into between Great Britain and the United States,
and signed at London, October 20th, 1818, the first Article of which is as follows:—

“« Wherens differences have arisen respecting the liberty claimed by the United States for
the inbabitants thereof to take, dry, and cure fish on certain coasts, bays, harbours, and
creeks of His Britannic Majesty’s dominions in America, it is agreed between the high
contracting parties that the inhabitants of the said United States shall have for ever, in
common with the subjects of His Britannic Majesty, the liberty to take fish of every kind
on that part of the southern const of Newfoundland which extends from Cape Ray to the
Rameau Islands, on the western and northern coast of Newfoundland, from the said Cape
Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and creeks from Mount Joly on the southern coast of Labrador to ana
through the Straits of Belleisle, and thence northwardly indefinitely along the coast, without
prejudice, however, to any of the exclusive rights of the Hudson’s Bay Company; and that
the American fishermen shall also have liberty for ever to dry and cure fish in any of the
unsettled bays, harbours, and creeks of the southern part of the coast of Newfoundland
here-above described, and of the coast of Labrador; but so soon as the same or any
portion thereof shall be settled it shall not be lawful for the said fishermen to dry or cure
fish at such portion so settled without previous agreement for such purpose with the inhabi-
tants, proprietors, or possessors of the ground. And the Ubnited States hereby renounce for
ever any liberty heretofore enjoyed or claimed by the inhabitams thereof to take, dry, or
cure fish on or within three marine miles of any of the coasts, bays, creeks, or harbours of
His Britannic Majesty’s dominions in America not included within the above-mentioned
limits provided, however, that the American fishermen shall be admitted to enter such bays
or harbours for the purpose of shelter, and of repairing damages therein; of purchasing
wood, and of obteining water, and for no other purpose whatever ; but they shall be under
such restrictions as may be necessary to prevent their taking, drying, or curing fish therein,
or in any other maunner whatever abusing the privileges hereby reserved to them.”

An Act passed in the 59th ‘vear of the reign of His Inte Majesty George the Third,
cap. 38, intituled, * An Act to enable His Mujesty to make regulations with respect to the
taking and curing of fish on certain parts of the coast of Newfoundland, Labrador, and
His Majesty’s other possessions in North America, according to a Convention made between
His Majesty and the United States of America.” And in the year 1886 His late Majesty
William the Fourth, in the 6th year of his reign, by an Order i Council, assented to and
made the clauses of a certain "Act of the Assembly "of Nova Scotie the rules, regulations,
and restrictions respecting the fisheries on the coasts, bays, creeks, or harbours of the pro-
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vince of Nova Scotia, by the st section of which it is enacted, ¢ That any ship, vessel, or
boat which shall be foreign, and not navigated according to the laws of Great Britain and
Ireland, which shall have been found fishing, or preparing to fish, or to have been fishing,
within three marine miles of the coasts, bays, creeks, or harbours of this province, such ship,
vessel, or boat, and their respective cargoes, shall be forfeited.” .

Nova Scotia is indented with bays, many of which reach from 60 to 100 miles into the
interior, such as the Bay of Fundy, St. Mary’s Bay, the Bras D’Or Lake, and Manchester
Bay; the land on the shores is entirely British territory ; and Nova Scotia Proper is separated
from the Island of Cape Breton by a narrow strait called the Gut of Canso, in some parts
not wider than three quarters of a mile. In the Bay of Fundy, St. Mary’s Bay, and the
Straits of Canso, Americans conduct the fishery, and their fishing-vessels pass also through
the Strait of Canso, or anchor there, and not only fish, but by using bait tole the mackerel
into deep water, thereby injuring the profitable seine fisheries of Fox Island, Crow Harbour,
Arichat, St. Peter’s Bay, and other stations in the neighbourhood of Canso, which formerly
were the most productive fisheries of Nova Scotia. They also land on the Magdalen
Islands, and set nets and sweep seires in the spring of the year, at a timc when the herring
resort to those quarters to spawn, thereby destroying the spawn and young fish, and,
consequently, ruining the fishery.

The opinion of the law officers of the Crown in England is requested on the following

oints :—
P First, Whether the Treaty of 1783 was annulled by the war of 1812, and whether the
citizens of the United States pussess any right of fishery in the waters of the lower provinces
other than ceded to them by the Convention of 1818 ; and if so, what right?

Second, Have American citizens the right, under that Convention, to enter any of the
Bays of Nova Scotia to take fish, if; after they have so entered, they prosecute the fishery
more than three marine miles from the shores of such bays?—or should the prescribed
distance of three marine miles be measured from the headlands at the entrance of such bays,
so as to exclude them ?

Third, Is the distance of three marine miles to be computed from the indents of the coasts
of British America, or from the extreme headlands ?—and what is be considered a headland?

Fourth, Have vessels of the United States of America fitted out for fishing a right to pass
through the Gut of Canso, which they cannot do without coming within the prescribed
limits, or to anchor there, or to fish there ?—and is casting bait to lure fish in the tract of
their vessels fishing within the meaning of the Convention ?

Fifth, Have citizens of the United States of America a right to land on the Magdalen
Islands and conduct the fishery from the shores thereof, by using uets and seines?—or what
right of fishery do they possess on the shores of those islands ?—and what is meant by the
term shore?

Sixth, Have fishermen of the United States of America the right of entering the bays or
harbours of the province of Nova Scotia for the purpose of purchasing wood and obtaining
water, having provided neither of these articles at the commencement of their voyages in
their own country ?—or have they the right only of entering such bays and harbours in cases
of distress, or to purchase wood and obtain water after the usual stock of those articles for
the voyage of such fishing craft has been exhausted or destroyed ?

Seventh, Under existing Treaties, what rights of fishery are ceded to the citizens of the
United States of America, and what reserved for the exclusive enjoyment of British subjects?

(No. 75.) No. 19.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord JorN RusseLL. :

Government House, Halifax, May 8, 1841.

My Lorp, (Received, June 10, 1841)

I save had the honour to receive your Despatch, No. 45,* dated 9th
April 1841, transmitting a copy of a letter from the Under Secretary of State
for Foreign Affairs, enclosing a note from the American Minister at the Court
of St. James’s, complaining of certain proceedings of the colonial authorities of
Nova Scotia towards the vessels and citizens of the Republic engaged in fishing
on.the coasts of the province, and desiring that I will make immediate inquiry
into the allegations made by Mr. Stevenson, and forward to you a' detailed
report on the subject. I have lost no time in obeying your instructions, and
beg to submit the following observations for your consideration.

Mr. Stevenson commences his representation by citing the first article of the
Conventiont entered into between Great Britain and the United States on the
20th October 1818, and signed at London ; and having done so, he says, © Such
are the stipulations of the Treaty, and they are believed to be too plain and
explicit to. leave room for misapprehension, or render the discussion of . the
respective rights of the two countries at this time necessary ; indeed it does not
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appear that any conflicting questions of right between them have as yet arisen
out of the differences of opinion regarding the true intent and meaning of the
Treaty. It appears, however, that in the actual application of the provisions of
the Convention (committed on the part of Great Britain to the hands of subor-
dinate agents, subject to and controlled by local legislation), difficulties growing
out of individual acts have unfortunately sprung up.from time to time, among
the most important of which have been recent seizures of American vessels for
surposed violations of the Treaty. These have been made, it is believed, under
co

our of a provincial law, 6 Will. 4. c. 8., passed doubtless with a view to.
restrict rigorously if not intended to aim a fatal blow at the fisheries of the.

United States on the coast of Newfoundland. It also appears, from information
recently received by the Government of the United States, that the provincial

authorities assume a right to exclude the vessels of the United States from all:

their bays, even including those of Fundy and Chaleurs, and likewise to prohibit
their approach within three miles of a line drawn from headland to headiand,
instead of from the indents of the shores of the province.”

The difficulties which exist, and of which Mr. Stevenson complains as growing
out of *individual acts,” are created by the difference of the interpretation put
by the Nova Scotians and the Americans upon * the true intent and meaning”
of the Treaty referred to by his Excellency and the Act of the Imperial Parlia-
ment 59 Geo. 3. ¢. 38. founded on that Treaty, and more fully referred to here-
after; and until formal adjudication resulting from the seizure and prosecution
of American vessels for abuse of the privilege ceded to them shall take place,
and consecutive precedents for future guidance be thereby established, it appears
probable that doubts may and will arise as to the interpretation to be borne by
the said Treaty.

It is true that some seizures have been made of American fishing vessels
under the provincial Act 6 Will. 4., referred to by Mr. Stevenson ; but his Excel-
lency has fallen into much misapprehension as to the character of this law, the
extent of its operation, and the nature of the seizures made under it. The Act

recites the Convention and the Imperial Statute 59 Geo. 3, c. 38., before men--

tioned, and in describing the encroachment on the coasts of the province, which
it was its object to prevent, it will be found to be in perfect conformity with
the letter and spirit of that Statute ; while the provisions by which it seeks to
effect the object in view are borrowed from imperial enactments relating to
trade and navigation. Its operation is limited, as of necessity it must be, to
Nova Scotia, and therefore it could not have been passed, as is assumed by
Mr. Stevenson, with a view to restrict or destroy the fisheries of the United
States on the coast of Newfoundland, and for the same reason this Act does not
affect the Bay of Chaleurs, also mentioned by his Excellency. :

In point of fact, I have not been able to learn that any seizures have been.
made when the vessels have not been within the distance prescribed by the
Statute, or considered so to be, although it is true that the Bay of Fundy (as
well as smaller bays on the coast of Nova Scotia) is thought by the law officers
in the province to form part of the exclusive territory of the Crown, under the
authority of a principle of the law of nations laid down by Grotius, and adopted
by English jurists. Vide Chitty’s Commercial Law, vol.i. p. 90., extracts from
which are contained in the paper marked No. 1. herewith transmitted.

The complaint made, that ¢ the provincial authorities assume the right to

prohibit the approach of American vessels within three miles of a line drawn

from headland to headland, instead of from the indents of the shores of the
province,” is another exemplification of the difference I have stated to exist in
the interpretation put upon the treaty by the subjects of the twe Governments ;
the following words of the Convention of 1818, cited by Mr. Stevenson,  The

United States renouncing any liberty before enjoyed by their citizens to take

fish within three marine miles of any coasts, bays, creeks, or harbours of the
British dominions in America not included within the above limits, i. e. New-

toundland and Labrador,” appearing to the authorities here.to bear them out in-

the assumption of such right, whereas the citizens of the United States.maintain
the direct contrar ‘

On this point tge law officers of the Crown in the colony express themselves.

very strongly, both on the general principle of international law and the letter

and direct spirit of the Convention. They deem it to be a settled rule that the-

shore of a state lying on the sea is delfiermined by a line drawn from the pro-
‘2
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jecting headlands, and not by following the indentations of the coast (vide
Chitty, vol. i. pp. 99, 100, an extract from which is contained in the paper
marked No. 2. herewith transmitted), and therefore think it a necessary con-
sequence that the three miles fixed upon by the Convention should always be
measured from such a line. But they also say that the words of the Convention
would put an end to the question, could any be raised on the general rule.

The language used in the Convention {Ist Article) is, * Three marine miles
of any of the coasts, bays, creeks, or harbours of His Britannic Majesty’s
dominions in America;” and it is considered that three miles from a bay, creek,
or harbour must mean three miles from any part of it, and consequently from its
entrance or mouth, or, in other words, from a line drawn from its projecting
headlands.

The Convention, however, does not stop here. It provides that American
fishermen may enter *such bays or harbours™ for the purpose of shelter, repairing
damages, and obtaining wood and water, and * for no other purpose whatever ;”
but they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner whatever abusing
the privileges hereby reserved to them,”

This language is considered conclusive against any pretence that American
fishermen should have the right to enter any bays or harbours in Her Majesty’s
North American Colonies, excepting only for shelter, repairing - damages, or
providing wood and water. Indeed the claim now set up there is reason to
think is new, as in point of practice the American fishermen, when questioned
for being within the waters of this province, have uniformly resorted to the
pretexts afforded by the Convention, viz., the want of shelter, repairs, or wood
and water, and never, it is believed, have asserted the right to fish within the
bays or harbours of the coasts.

This question is of extreme importance to Nova Scotia, as from the indented
nature of its coasts the claim set up by the American Minister would lead to
results most injurious 1o the province.

The right to resort to the ports of Nova Scotia for shelter, wood, and water,
which Mr. Stevensen conceives has never been seriously disputed, has always
been frankiy conceded in cases of real distress and unaffected calamity, but
never when such right was supposed to be exercised for the purpose of evading
the British commercial regulations. Thus, in the case of the “ Nabby,” seized
in 1818 by Her Majesty’s ship ¢ Saracen,” and prosecuted in the Admiralty
Courts of Nova Scotia, it was decided that vessels are bound fo have a
sufficient quantity of wood, water, and provisions on board for the voyage in
which they are engaged, a scarcity of either of these articles arising from design
or neglect not necessarily opening British ports to any adventurer seeking to
contravene the law. ‘

The American Minister states in his Despatch, that  the fishermen of the
United States believe (and it would seem they are right in their opinion, if
uniform practice be evidence of correct construction,) that they can with pro-
priety take fish anywhere on the coasts of the British provinces, if not nearer
than three marine miles to land.”

This, from the general context of Mr. Stevensor’s note, evidently means
within three miles of the indents of the shore. ¢ The uniform practice ” alluded
to by that gentleman is a practice which has always been resisted by the autho-
rities of this colony, although it'is difficult, with an extended coast and inade-
quate means of protection, entirely to suppress it.

Mr. Stevenson goes on to say, that * the construction which hasbeen attempted
to be put upon the stipulations of the Treaty by the authorities of Nova Scotia
is directly in conflict with their object, and entirely subversive of the rights and
interests of the citizens of the United States.””

And, again, “that some of the provisions of her code are of the most extra-
ordinary character ;” and towards the conclusion of his coimmunication; that
* some of these rules and regulations are violations of well-established principles
of the common law of England, and of the principles of the just laws of all
civilized nations, and would seem to have been designed to enable her Majesty’s
authorities to seize and confiscate with impunity American vessels; and embezzle
indiscriminately the property of American citizens employed in the fisheries on
the coasts of the British provinces.” ‘
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This is very strong language, and if justly applicable at all is applicable to
the Statute of 59 Geo. 8. passed by the Imperial Parliament one year after the
signing of the Convention, and with the express design of carrying out its
provisions ‘

The words of the above Imperial Statute 59 Geo. 3. c. 38. are, “ And
that it shall not be lawful for any person or persons, not being a natural-
born subject of His Majesty, in any foreign ship, vessel, or boat, nor any
person in any ship, vessel, or boat, other than such as shall be navigated
according to the laws of the United Kingdom of *Great Britain and Ireland, to
fish for, or to take, dry, or cure, any fish of any kind whatever, within three
marine miles of any coasts, bays, creeks, or harbours whatever, in any part of His
Majesty’s dominions in America not included within the limits specified and
described in the first article of the said Convention; and that if any such
foreign ship, vessel, or boat, or any persons on board thereof, shall be found
fishing or to have been fishing, or preparing to fish within such distance of
such coasts, bays, creeks, or harbours within such parts of His Majesty’s do-
minions in America out of the said limits as aforesaid, all such, ships, vessels,
and boats, together with their cargoes; and all guns, ammunition, tackle, ap-
parel, furniture, and storves, shall be forfeited, and shall and may be seized,
taken, sued for, prosecuted, recovered, and condemned, by such and the like
ways, means, and methods, and in the same courts, as ships, vessels, or boats
may be forfeited, seized, prosccuted, and condemned for any offence against
any laws relating to the revenue of customs or the laws of trade and navigation
under any Act or Acts of the Parliament of Great Britain or of the United King-
dom of Great Britain and Ireland; provided that nothing in this Act contained
shall apply or be construed to apply to the ships or subjects of any prince,
power, or state, in amity with His Majesty who are entitled by Treaty with
His Majesty to any privilege of taking, drying, or curing fish on the coast,
in the bays, creeks, or harbours, or within the limits in this Act described.”

. Thus the very words ¢ preparing to fish,” so strongly animadverted on by
Mr. Stevenson, are copied from an Imperial Act which has been twenty-three
years in force, and which, inasmuch as it has relation to American interests of
the greatest importance, and sprung out of a Convention concluded with a
view to the establishment of those interests, could not but be well known to
the Government of the United States. ) .

The 8th section of 6 Will. 4. which provides that the owner of the vessel
seized shall be held to prove his innocence, does not involve the payment of
treble costs in case of failure; and Mr. Stevenson is, as I am assured by
the Crown oflicers here, in error with respect to the interpretation he has
given to it. : ‘

Mr. Stevenson objects to the seizing officer being “ liable to no prosecution,
if the Judge certifies that there is probable cause of seizure ;” and complains,
that «the plaintiff, if successful in his suit, is only entitled to 2d. damages,
without costs ; and the defendant can be fined no more than 1s.” , :

This is an imperfect statement of the clause, inasmuch as the plaintiff is
entitled to recover the value of his goods; but in case probable cause is
certified, he can only in addition recover 24. damages. The provision was,
however, transcribed from the Imperial Statute of 6 Geo. 4. cap.. 114,
entitled “ An Act to regulate the trade of the British possessiops‘abrbad,” and,
therefore, if it be in reality * a violation of the well-established principlés of
the common law of England, and of the principles of the just laws of all
civilized nations,” has been long submitted to by British subjects, and could
not have been designed by the Assembly of Nova Scotia “ to enable Her
Majesty’s authorities to seize and confiscate with impunity American vessels,
and embezzle indiscriminately the property of American citizens.” N

Her Majesty’s exclusive property and dominion in the Strait of Canso is
deemed maintainable tpon the principles of international law, already referred
to, and which it is considered will apply equally whether the shores on each
side form parts of the same province, or of different provinces’ belonging to
Her Majesty. This strait is very narrow, not exceeding in some parts ove
mile in breadth, as may be seen cn the Admiralty charts, and - its navigation s
not necessary for communication with the space beyond, which may be reached
by going round the Island of Cape I%i'eton. ’ T
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Having noticed successively the allegations of the American Minister, I may
be permitted to make one or two remarks on the general tenor of his Excel-
lency’s communication, which goes to charge the Legislature of Nova Scotia

‘with a design to subvert the rights and interests of the citizens of the United
“States, in contravention of the Treaty of 1818,

It appears to me, that the Provincial Legislature cannot fairly be accused of
any such intention. It is manifest that neither the Statute of the Imperial Par-
liament, nor that of the Colonial Legislature, can extend the terms of the Treaty
itself, or render them more comprehensive ; its true construction, according to
the law of nations, must govern those to be affected by it, and the colonists, aware
of this, and conceiving themselves wronged by the interpretation given to the
treaty by their neighbours of the United States, have long been and now are
as my Despatch No, 69,* date April 28, 1841, will have informed your Lordship,
anxious to obtain the opinions of the most eminent jurists on the subject, not
seeking for any forced construction of the Treaty to give them privileges not
contemplated at its execution, but merely to protect themselves from that which,
be they in error or not, they now deem an infiingement of their rights. The
whole course of their legislation appears to prove this. In the laws they have
made for the protection of their fisheries, which are in no case more exfensive
than the Imperial Statute 59 Geo. 3., there is not only nothing new, but
they have endeavoured, as I have shown, to adopt on all occasions the prin-
ciples of Imperial legislation, and have copied even the words of Imperial Acts.

I have now, I trust, established, that if the intcrpretation put on the Treaty
by the inhabitants of Nova Scotia is an incorrect one, they are sincere in their
belief of the justice and truth of that interpretation, and are most anxious to
have it tested by capable authorities; and further, that if the laws passed by
the Provincial Legislature are really of the oppressive nature they are asserted
to be by Mr. Stevenson, they were enacted in the belief that the framers of
them were doing nothing more than carrying out the views of the Home
Government as to the mode in which the colonists should protect their own
dearest interests. I enclose a copy of a proclamation containing the Act of
6 Will. 4., of which Mr. Stevenson complains, and any alteration in its
provisions, should such be deemed necessary, may be made early in the next
session of the Provincial Parliament.

With rerard to the Convention of 1818, it is, I think, apparent (from the
history of ihe transaction as given by Mr. Rush in his Memoirs, chap. 19,
page 400), that at the time it was concluded the American Plenipotentiaries,
acting on wrong information, derived from their own fishermen, believed that
in renouncing for ever the liberty of fishing within three miles of any part of
the coasts of British America, where the right of fishing is not guaranteed to
them by the terms of the said Convention, they did not in reality relinquish
the advantages to be derived from these fisheries, for they supposed the whole
fishing ground on the coast of Nova Scotia to extend to a greater distance than
three miles from the land.

The Plenipotentiaries, however, acted on bad information, and were mis-
taken. Beyond three miles from the land, very few, if any, herring or mackarel,
the chief objects of pursuit, are to be caught ; and the natives of the United
States are now consequently disappointed and discontented at not continuing.
to enjoy that which they had, as they conceived, only apparently covenanted
to give up. Mr. Rush, in his Memoirs, page 400, cap. 19, claims credit for
his astuteness in regard to this arrangement, and the introduction into the
Treaty of a clause not found in the British contre-projet, in the following words :

“1It was by our act that the United States renounced the right to the
fisheries not guaranteed to them by the Convention. That clause did not find'
a place in the British contre-projet. We deemed it proper, under a three-fold
view :~first, to exclude the implication of the fisheries secured te us being a
new grant ;—secondly, to place the rights secured and renounced on’'the same
footing of permanence ;—thirdly, that it might expressly appear that our
renunciation was limited to three miles from the coasts. ~This last point we
deemed of the more consequence from our fishermen having informed us that
the whole fishing ground on the coasts of Nova Scotia; extended to a greater
distance than three miles from the land ; whereas along the coasts of Labrador
it was almost universally close in with the coast.” R
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Whatever the true construction of the Treaty may be,-—and 1 cannot but con-
ceive that that construction must be ascertained, not by negotiation, but in the
courts of law,—Her Majesty’s subjects in this province will willingly abide by
it; and, in like manner, I cannot doubt but that any course Her Majesty’s
Government may deem it expedient to follow with regard to the above Treaty
will be cheerfully acquiesced in by the people of Nova Scotia, who feel assured
that in a matter of such vital importance to their future prosperity the conduct

of the mother country will be guided by principles of equity, and a due regard -

to the interests of her offspring, wherever those interests ougut in justice to be
upheld. E

, I have, &c.
The Right Hon. Lord John Russell, (Signed) FALKLAND.
&c. &c. &c. '
' ) Enclosure 1 in No. 19,
* Chitty’s Commercial Law, vol. i, p. 90.

All writers seem to admit that there may be a property in gulfs, and even in straits which
are open at both ends. ‘

Thus Grotius, after speaking of the property which may be acquired in a river, continues:
¢ By this instance it seems to appear that the property and dominion of the sea might belong
to him who is in possession of the lands on both sides, though it may be open above as a gulf,
or above and below as a strait, provided it is not so great a part of the sea that when com-
pared with the lands on both sides it cannot be supposed to be some part of them.”

v

Enclosure 2 in No. 19.

Chitty’s Commercial Law, vol.i. p. 99.

It is not easy to determine to what distance a nation may extend its rights over the sea by
which it is surrounded. :

Bodinus pretends that, according to the common right of all maritime nations, the prince’s
dominion extends to the distance of thirty leagues from the coast; but this exact determina-
tion can only be founded on a general consent of nations, which it would be difficult to
prove. Each state may on this head make what regulations it pleases, so far as respects the
transactions of the citizens with each other, or their concerns with the sovereign; but between
nation and nation all that can-reasonably be said is, that in general the dominion of the state
over the neighbouring sea extends as far as her safety renders it necessary, and her power is
able to assert it, since, on the one hand, she cannot appropriate to herself a thing that is com-
mon to all mankind, such as the sea, except so far as she has need of it for some lawful end,
and, on the other, it would be a vain and ridiculous pretension to claim a right which she
were wholly unable to assert. ‘ ‘ -

Azuni and other eminent authors consider that, i the absence of express regulation on
the subject between particular states, the natural dominion of the sea adjoining any state is
limited to the distance that a ball from a cannon or a bomb from a mortar fired from the
shore, usually calculated at three miles, would reach. , _ R

It is, however, an established rule amongst rations, that when by the bending of the shores
of a State ports, harbours, gulfs, bays, and straits are formed, it should be supposed that a line
is drawn from one of the most projecting points of the main land, or small islands near to it,
to ti:e other most projecting land of the same main land, and that the whole of the inter-
mediate sea shall be considered s the territory of that state, although the middle of it may
much exceed three miles from the shore; but this rule, it is said, only applies to bays and
straits of small extent, and not to those great tracts of sea, such as Hudson’s Bay and the
Straits of Magellan, over which the empire cannot extend, and still less a right of property:
but that a bay, whose entrance can be defended, may be possessed and rendered subject to
the laws of the sovereign. - So'with respect to straits, when they serve as a communication
between two seas the navigation of which is common to all or several nations, the nation
which possesses the strait cansiot refuse the others a passage through it,  provided that. passage

be innocent, and attended with no danger to herself. By refusing it without just reason she’
would deprive those nations of an advantage granted them by nature; and indeed & right'te -

them to such a passage is a remnant of the primitive liberty enjoyed by all mankind, Nothing
but the care of his own safety can authorize the owner of the strait to make use of certain
precautions and to require certain formalities commonly established by the custom of nations.
_ He has a right to levy a moderate tax on the vessels that pass;—partly on account of the
inconvenience they give by obliging him to be on his guard ;—partly as a return for the safety
he procures them by protecting them from their enemies, by keeping pirates at a distance,
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and by defraying the expense attendant on the support of lighthouses, seamarks, and other

things necessary to the safety of mariners. o o
Thus the King of Denmark requires a custom at the Straits of the Sound. Such right

ought to be founded on the same reasons and subject to the same rules as tolls established

on land or on a river.

Enclosure 8 in No, 19.
A ProcrLaMarion.

Whereas the legislature of this province, in the sixth year of His present Majesty’s
reign, passed a certain Act or Statute, entitled, “ An Act relating to the Fisheries, and for
the Prevention of Illicit Trade in the Province of Nova Scotia, and the Coasts and Harbours
thereof,” which said Act is as follows:

An Act relating to the Fisheries, and for the Prevention of Illicit Trade in the Province of
Nova Scotia, and the Coasts and Harbours theresf. {Passed the 12th day of March 1836.)

WaEReAs by the Convention made between His late Majesty King George the
Third and the United States of America, signed at London on the twentieth day of October
in the year of our Lord one thousand eight hundred and eighteen, and the Statute made and
passed in the Parliament of Great Britain in the fifty-ninth year of the reign of His lafe
Majesty King George the Third, all foreign ships, vessels, or boats, or any ship, vessel, or
boat other than such as shall be navigated according to the laws of the United Kingdom of
Great Britain and Ireland, found fishing, or to have been fishing, or preparing to fish, within
certain distances of any coasts, bays, creeks, or harbours whatever, in any part of His
Majesty’s dominions in America, not included within the limits specified in the Iirst Article
of the said Convention, are liable to seizure: And whereas the United States did by the
said Convention renounce for ever any liberty enjoyed or claimed by the inhabitants thereof
to take, dry, or cure.fish on or within three marine miles of any of the coasts, bays, creeks, or
harbours of His Britannic Majesty’s dominions in America, not included within the above-
mentioned limits : Provided, however, that the American fishermen should be admitted to
enter such bays or harbours for the purpose of shelter, and of repairing damages therein, of
purchasing wood, and of obtaining water, and for no other purpose whatever, but under such
restrictions as might be necessary to prevent their taking, drying, or curing fish therein, or
in any other manner whatever abusing the privileges thereby reserved to them: And whereas
no rules or regulations have been made for such purpose, and the interests of the inhabitants
of this province are materially impaired: And whereas the said Act does not designate the
persons who are to make such seizure as aforesaid, and it frequently happens that persons
found within the distances of the coasts aforesaid, infringing the articles of the Convention
aforesaid, and the enactments of the Statute aforesaid, on being taken possession of, profess to
have come within said limits for the purpose of shelter, and repairing damages therein, or to
purchase wood and obtain water, by which the law is evaded, and the vessels and cargoes
escape confiscation, although the cargoes may be evidently intended to be smuggled into this
province, and the fishery carried on, contrary to the said Convention and Statute:

I. Be it therefore enacted, by the Lieutenant-Governor, Council, and Assembly, That
from and after the passing of this Act, it shall be lawfol for the officers of His Majesty’s
customs, the officers of imposts and excise, the sherifls and magistratés throughout this pro-
vince,- and any person holding a commission for that purpose from his Excellency the
Lieutenant-Governor for the time being, to go on board any ship, vessel, or boat within any
port, bay, creek, or harbour in this province, and also to go on board any ship, vessel, or
boat hovering within three marine miles of any of the coasts, bays, creeks, or harbours thereof,
and in either case freely to stay on board such ship, vessel, or boat as long as she shall
remain within such port or distance; and if any such ship, vessel, or boat be bound elsewhére,
and shall continue so hovering for the space of twenty-four hours, after the master shall have
been required to depart, it shall be lawful for any of the above-enumerated officers or persons
to bring such ship, vessel, or boat into port, and to search and examine her cargo, and to
examine the master upon oath, touching the cargo and veyage; and if there be any goods on
board prohibited to be imported into this province, such ship, vessel, or boat, and the cargo
laden on board thereof, shall be forfeited ; and if the said ship, vessel, or boat shall be foréign,
and not navigated according to the laws of Great Britain and Ireland, and shall have -been
found fishing, or preparing to fish, or to have bzen fishing, within such distance, of such
coasts, bays, creeks, or harbours of this province, such ship, vessel, or boat, and their respec-
tive cargoes, shall be forfeited; and if the master or person in command thereof shall ot
truly answer the questions which shall be demanded of him in such examination he-shail
forfeit the sum of one hundred pounds. ’ )

11. And be it further enacted, ‘That all goods, ships, vessels, and boats liable to forfeiture’
under this Act shall and may be seized and secured by any such officer of His Majesty’s
customs, officer of impost and excise, sheriffs, magistrates, or other person holding ‘'such
commission as aforesaid ; and every person who shall in any way oppose, molest, or obstrict
any officer of the custoins, officer of impost and excise, sheriff, magistrate, or other person
so commissioned and employed as aforesaid, in"the exercise of his office, or shall in any way
oppose, molest, or obstruct any person acting in aid or assistance of such officer of the
customs, officer of impost and excise, sheriff, magistrate, or other person so commissioned -
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and employed as aforesaid, shall for every such offence forfeit the sum of two hundred
ounds.

P III. And be it further enacted, That all goods, ships, vessels, and boats which shall be
seized as being liable to forfeiture under this Act shall be taken forthwith and delivered
into the custody of the collector and comptroller of the customs, at the custom house next
to the place where the same were seized, who shall secure and keep the same in such manner
as other vessels and goods seized are directed to be secured by the Commissioners of His
Majesty’s Customs.

IV, And be it further enacted, That all goods, ships, vessels, boats, or other thing which
shall have been condemned as forfeited under this Act shall, under the direction of the
principal officer of the customs or excise where such seizures shall have been secured, be sold
bo yublic auction to the best bidder, and the produce of such sale be applied as follows ; that
is to say, the amount chargeable for the custody of said goods, ship, vessel, boat, or any
other thing so seized as aforesaid shall be first deducted and paid, and the residue divided
into two equal moieties, one of which shall be paid to the officer or other person or persons
legally seizing the same, without deduction, and the other moiety to the Government, and
paid into the treasury of this province, all costs incurred having been first deducted there-
from: Provided always, that it shall be lawful for the Commissioners of the Revenue to
disect that any of such things shall be destroyed, or reserved for the public service,

V. And be it further enacted, That al! penalties and forfeitures which may be hereafter
incurred under this Act shall and may be prosecuted, sued for, and recovered in the Court
of Vice-Admiralty having jurisdiction in this province.

V1. And be it further enacted, That if any goods, or any ship, vessel, or boat, shall be
seized as forfeited under this Act, it shall be lawful for the Judge or Judges of any Court
having jurisdiction to try and determine such seizures, with the consent of the pérson scizing
the same, to order the delivery thereof, on security by bond, with two sufficient sureties, to
be first approved by such seizing officer or person, to answer double the value of the same
in case of condemnation ; and such bond shull be taken to the use of His Majesty, in the
name of the collector of the customs in whose custody the goods, or ship, vessel, or boat, may
be lodged; and such bond shall be delivered and kept in the custody of such collector; and
in case the goods, or the ship, vessel, or boat, shall bLe condcimned, the value thereof shall be
paid into the hands of such collector, who shall cancel such bond, and distribute the money
paid in such manuer as above directed.

VIL. And be it further enacted, That no suit shall be commenced for the recovery of anv
penalty or forfeiture under this Act except in the name of His Majesty, and shall be pro-
secuted by His Majesty’s Advocate or Attorney-General, or in his absence by the Solicitor-
General for this province; and if any question shall arise whether any person is an officer of
the customs, excise, sheriff, magistrate, or other person authorized to seize as aforesaid, viva
voce evidence may be given of such fact, and shail be deemed legal and sufficient evidence.

VIII. And be it further enacted, That if any*s00ds, ship, vessel or boat shall be seized
for any cause or forfeiture under this Act, and any dispute shall arise whether the same have
been lawfully seized, the proof touching the illegality thereof shall lie on the owner or
claimant of such goods, ship, vessel, or boat, and not on the officer or person who shall seize
and stop the same.

IX. And be it further enacted, That no claim to any thing seized under this Act, and
returned into His Majesty’s Court of Vice-Admiralty for adjudication, shall be admitted,
unless such claim be entered in the name of the owner, with his residence and occupation,
nor unless cath to the property in such thing be made hy the owner, or by his attorney or

NOVA SCOTIA.

Officers of customs
to take charge of
goods and vessels
seized.

Sale of forfeited
_property, and dis-
posal of ;)roceedﬁ

Prosecutions.

Bonds may be
taken for property
seized.

Suits—by whom .
prosecuted, &ec.

N,

Proof of illegality
of seizures,

Claim to property
seized.

agent, by whom such claim shall be entered, to the best of his knowledge and belief; and'every’

person making a fulse oath thereto shall be deemed guilty of a misdemeanor, and shall be
liable to the pains and penalties to which persons are liable for a misdemeanor.

X. And be it further enacted, That no person shall be admitted to enter a claim to any
thing seized in pursuance of this Act, and prosecuted in this province, until sufficient security
shall have been given, in the court whcre such seizure is prosecuted, in a penalty not exceed-
ing sixty pounds, to answer and pay the costs occasioned by such claim; and in default of
giving such security such things shall be adjudged to be forfeited, and shall be condemned.

XI1. And be it further endcted, That no writ shall be sued out against, nor a copy of aiy
process served upon, dny officer of the customs, excise, sheriff, magistrate, or other petson
authorized to stize as aforesaid, for anything done in the exercise of his office, until one
calendar month after notice in writing shall have been delivered to him, or left at his usual
place of abode, by the attorney or agent of the party who intends to sue out sach writ or
process, in which natice shall b ¢learly and explicitly contained the cause of action, the name
and place of abode of the person who is to bring such action, und the name and place of
abode of the attorney or agent; and 1o evidence of the cause of such action shall be produced
oxcept of such as shall be contained in such notice, and no verdict shall be given for the
plaintiff unless he shall preve on the trial that such notice was given; and in default of such
proof the defendant shall receive in such action a verdict and costs, or judgment of non-suit
shall be awarded against the plaintiff, as the court shall direct.

XIL. And be it further enacted, That every such action shall be brought within three
calendar months after the cause thereof, and shall be laid and tried in any of His Majesty’s
courts of record in this province, and the defendant may plead the general issue, and give
the special matter in evidence; and if the pluintiff shall become nonsuited, or shall discon-

Claimants to give
security.

Notice of action
against officers of
customs, &c.—
issue of writs.

Timelizited within
which actions shall
be brought.
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NOVA SCOTIA. tinue the action, or if upon a verdict of demurrer judgment shall be given against the
- plaintiff, the defendant shall receive treble costs, and have such remedy for the same as any
defendant can have in other cases where costs are given by law.

Verdicts in favour XIII. And be it further enacted, That in case any information or suit shall be brought to

of claimants. ~  trial, on account of any seizure made under this Act, and a verdict shall be found for the
claimant thereof, and the judge or court before whom the cause shall have been tried shall
certify on the record that there was probable cause of seizure, the claimant shall not be en-
titled to any costs of suit, nor shall the person who made such seizure be liable to any action,
indictment or other suit or prosecution on account of such seizure; and i any action, indict-
ment, or other suit or prosecution shall be brought to trial against any person on account of
such seizure, wherein a verdict shall be given against the defendant, the plaintiff, besides the
thing seized, or the value thereof, shall be entitled to no more than twopence damages,
nor to any costs of suit, nor shall the defendant in such prosecution be fined more than one
shilling. )

Amends may be XIV. And beit further enacted, That it shall be lawful for any such officer of the customs,

tendered to parties excise, or sheriff or magistrate, or other person authorized to seize as aforesaid, within one

complaining. .  calendar month after such notice, to tender amends to the party complaining, or his agent,
and to plead such tender in bar to any action, together with other pleas; and if the jury shall

shall find the amends sufficient they shall give a verdict for the defendant; and in such case, ,

or in case the plaintiff shall become nonsuit, or shall discoatinue his action, or judgment shall

be given for the defendant npon demurrer, then such defendant shall be entitled to the like
costs as he would have been entitled to in case he bhad pleaded the general issue only :

Provided always, that it shall be lawful for such defendant, by leave of the court where such

action shall be brought, at any time before or after issue joined, to pay money into court as

in other actions. \

XV. And be it further enacted, That in any such action, if the judge or court before
whom such action shall be tried shall certify upon the record that the defendant or defen-
dants in such action acted upon probable cause, then the plaintiff in such action shall not be
entitled to more than twopence damages, nor to any costs of suit.

Recovery of XVI. And be it further enacted, That all actions or suits for the recovery of any of the

penalties. penalties or forfeitures imposed by this Act may be commenced or prosecuted at any time
within three years after the offence committed by reason whereof such penalty or forfeiture
shall be incurred, any law, usage, or custom to the contrary notwithstanding,

Appeals. XVII. And be it further enacted, That no appeal shall be prosecuted from any decree or.
sentence of any of His Majesty’s courts in this proviuce touching any penalty or forfeiture
imposed by this Act, unless the inhibition shall be applied for and decreed within twelve
months from the time when such decree or sentence was pronounced.

Act reserved for XVIII. And be it further enacted, That this Act shall not go ipto force or be of any effect

His Majesty’s plea- until His Majesty’s assent shall be signified thereto, and an Order made by His Majesty in

sure [His Majesty Council that the clauses and provisions of this Act shall be the rules, regulations, and restric-

has been pleased  yi5n¢ respecting the fisheries on the coasts, bays, creeks, or harbours of the province of Nova
to give his Assent Scotia
to this Act.] .

Justification of
seizing officers.

And whereas His Majesty, by his Order in Council bearing date the 15th day of June
1836, was graciously pleased to declare his special confirmation of the said Act: And whereas
by another Order of the King’s most Excellent Majesty, bearing date the 6th day of July
1836, it is declared, by and with the advice of his Privy Council, that the clauses and provi-
sions of the said Act shall be the rules, regulaticns, and restrictions respecting the fisheries on
the coasts, bays, creeks, or harbours of the province of Nova Scotia : : ‘

And whereas I have deemed it expedient to make known by this my Proclamation the
powers and authorities by the said Act conferred on the several officers therein mentioned,
and also to require their immediate and effectual observance thereof: I do, therefore, in the
name of His Majesty, and by and with the advice and consent of His Majesty’s Council, -
charge and command all officers of His Majesty’s customs, the officers of impost and excise,
all sheriffs and magistrates throughout the province, and all persons already commissioned
or whio shall be from time to time commissioned by me for that purpose, that they be vigilant
and active in enforcing a strict observance of the stipulations of the said Convention, and. of
the provisions of the before-recited Statutes of the Imperial Parliament and of the legislature
of this Province, and in prosecuting and bringing to punishment all persons who shall be
found acting in opposition to the terms of the said Convention, or the provisions of the said
Statutes ur any of them. .

Given under my hand and seal at arms, at Halifax, this 28th day of April
1837, and in the seventh year of His Majesty’s reign.
By his Excellency’s command,
Rupert D. GEeoORGE.
Gop save THE Kixne.

This proclamation has been renewed by me. -
(Signed) FALkLAND. . .
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(No. 90.) . No. 20.

Cory of a DESPATCH from the Right Hon. Viscount FaALkLAND to the
Right Hon. Lord StaNLEy.

Government House, Halifax, July 11, 1842.
' (Received, July 29, 1842.)
My Lorbp, (Answered, November 28, 1842.)

AT the request of the Chairman. of the Committee of the House of
Assembly of Nova Scotia on the fisheries (a copy of the report* of which Com-
mittee I enclose), I have the honour to call your attention to the subject of
my Despatch No. 69,7 dated April 28, 1841, addressed to your Lordship’s
predecessor. I also send a copy of the case] stated, raising certain questions
as to the rights of fishery which the people of these colonies possess, which
accompanied my former communication on this matter. L bave. &

ave, &c.

The Right Hon. Lord Stanley, (Signed) FALKLAND.
&c. &c. &ec.

Enclosure in No. 20.

Cast.

Case stated by direction of the Right Honourable Lord Viscount Falkland, Lieutenant-
Governor of Nova Scotia, at the request of the House of Assembly of that Province,
for the purpose of obtaining the opinion of the law officers of the Crown in England.
See page 49.

(No. 86.) No. 21.

Cory of a DESPATCH from the Right Hon. Lord StanLey to the Right
Hon. Viscount FALkLAND.

My Logrb, . Downing Street, November 28, 1842,

I nave the honour to acknowledge the receipt of your Lordship’s
Despatch No. 90, of the 11th July last, enclosing copies of two reports made
by Committees of the House of Assembly of Nova Scotia, complaining of
the encroachments of American citizens on the fisheries of British North
America, and praying the establishment of a general code of regulations for
their protection, together with the copy of a case prepared by you in April
1841, to be submitted to Her Majesty’s Law Officers, raising certain questions
as to the rights of fishery conferred by the treaties on the subject on British
and American fishermen respectively. o

I enclose for your information a copy of the report which, on the 30th
August 1841, was received from the Queen’s Advocate and Her Majesty’s
Attorney General on the case drawn up by your Lordship.. Since that date
the subject has frequently engaged the attention of myself and my colleagues,
with the view of adopting further measures, if necessary, for the protection
of British interests, in accordance with the law as laid down in the enclosed
report. We have, however, on full consideration, come to the conclusion, as
regards the fisheries of Nova Scotia, that the precantions taken by the Pro-
vincial Legislature appear adequate to the purpose, and that, being now
practically acquiesced in by the Americans, no further measures are re-
quired ; while, with respect to the proposed establishment of a general code
of regulations to apply to all the North American -provinces, the very satis-
factory reports lately received from Vice Admiral ‘Sir C. Adam (of which
copies are enclosed for your information), regarding the fisheries in the Bay
of Fundy and Guif of St. Lawrence, appear to us to render it inexpedient to
moot the question. ' 4
’ I have, &c.
(Signed) STANLEY."
The Right Hon. Viscount Falkland.

I2
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* Vide Appendix,
No. 6. page 355.
1 Page 47.

I Page 49.
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30 August, 1841, -
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‘Enclosure 1 in No. 21.

My Lorp, Doctors Commions, August 30, 1841.

We are honoured with your Lordship’s commands, signified in Mr. Backhouse’s
letter of the 26th of May, stating that he was directed to transmit to us the accompanyipg
letter from the Colonial Office, enclosing the copy of a despatch® from the Lieyt_enug‘t-
Governor of Nova Scotia, enciosing an address to Her Majesty from the House sl Assembly
of that province, complaining of the continued encroachments of American fishermen on the
fishing ground of Nova Scotin and the adjoining colonies, and praying that Her Majesty
would establish, by an Order in Council, general regulations for the protection of the-fisheries
according to the code annexed to the address. o

Mr. Backhouse is pleased to request that we would take these papers into consideration,
and report to- your Lordship our opinion, whether there is anything in the proposed
regulations which would be inconsistent with the stipulations of the Convention of the 28th
of October 1818 between Great Britain and the United States of America.

We are also honoured with Mr. Backhouse’s letter of 19th of April, stating that he was
directed to transmit to us a further letter from the Colonial Office, dated the 16th instant,
enclosing the copy of a despatch® from the Lieutenant-Governor of Nova Scotia,.covering a
copy of an address from the Legislative Council of that province, objecting 1o one of the
above-mentioned regulations proposed by the House of Assembly in the session of 1840;
and to request that we would take these papers into consideration, in addition to those
referred to in his letter of the 26th of March last, and that we would report to your
Lordship at our early convenience our opinion thereupon.

We are also honoured with Mr. Backhouse’s letter of the 8th of June, stating that he was
divected to transmit to us the accompanying copy of a letter from the Colonial Office,
together with a copy of a despatch® from the Lieutenant-Governor of Nova Scotia, enclosing
a copy of a report of the House of Assembly on the subject of the fisheries of that pro-
vince, and also containing a case for opinion as to what rights have been ceded to the
citizens of the United States of America, and as to what rights have been exclusively reserved
to Her Majesty’s subjects ; and to request that we would take these papers into consideration,
and report to your Lordship our opinion upon the several questions stated in the case above
mentioned. Co

We are also honoured with Mr. Backhouse’s letter of the 5th ultimo, stating that he was
directed to transmit to us a correspondence, as marked in the margin, which has passed
between the Foreign Office and Mr. Stevenson, the American minister at this court, and the
Colonjal Department, on the subject of a remonstrance addressed by Mr. Stevenson against
the proceedings of the authorities of Nova Scotia towards American fishing vessels encroach-
ing on the fisheries of that coast, and to request that we would take these papers into
consideration, and report to your Lordship our opinion thereupon. .

First Query.—In obedience to your Lordship’s commands, we have taken these papers
into consideration, and have the honour to report that we are of opinion that the Treaty of
1783 was anulled by the war of 1812; and we are also of opinion that the rights of fishery
of the citizens of the United States must now be considered as defined and regulated by the

.convention of 1818. And with respect to the general question, * if so, what right,” we can

only refer to the terms of the Convention, as explained and elucidated by the observations
which will occur in answering the other specific queries,

Second and Third Queries.—Except within certain defined limits to which the query put
to us does not apply, we are of opinion that by the terms of the convention American
citizens are excluded from any right of fishing within three miles of the coast of British
America, and that the prescribed distance of three miles is to be measured from the head-
lands, or extreme points of Jand next, the sea, of the coast, or of the entrance of the bays,
and not from the interior of such bays or indents of the coast; and consequently that
no right exists on the part of American citizens  to enter the bays of Nova Scotia, there to
take fish, although the fishing, being within the bay, may be at a greater distance than three
miles from the shore of the bay; as we are of opinion that the term ¢ headland” is
used in the treaty to express the part of the land we have before mentioned, excluding the
interior of the bays and the indents of the coast.

Fourth Query.— By the Convention of 1818-it is agreed that American citizens should have
the liberty of fishing in the Gulf of St. Lawrence, and within certain defined limits, in common
with British subjects; and such Convention does not contain any words negativing the right
to navigate the Passage or Gut of Canso, and therefore it may be conceded that such right
of navigation is not taken away by that Convention. But we have now attentively considered
the course of navigation to the Gulf by Cape Breton, and likewise the capacity and situation
of the Passage of Canso, and of the British dominivns on either side, and we are of opinion
that, independently of treaty, no foreign country bas the right to use or navigate the Passage
of Canso; and, attending to the terms of the Convention relating to the liberty of fishery to
be enjoyed by the American citizens, we are also of apinion that that Convention did not,
either expressly or by necessary implication, concede any such right of using or navigating
the passage in question. We are also of opinion that casting bait to lure fish in the tract of
any American vessels navigating the passage would constitute a fishing within the negative
terms of the Convention. '
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Fifth Query.— With reference to the claim of a right to land on the Magdalen Islands, and
to fish from the shores thereof, it must bé observed that, by the Convention, the liberty of
drying and curing fish (purposes which could only be accomplished by landing) in any of
the unsettled bays, &ec. of the southern part of Newfoundland and of the coast of Labrador,
is specifically provided for; but such liberty is distinctly negatived in any settled bays, &c.,
and it must therefore be inferred that if the liberty of landing on the shores of the Magdalen
Islands had been intended to be conceded, such an important concession would have been the
subject of express stipulation, and would necessarily -have been accompanied with a descrip-
tion of the inland extent of the shore over which such liberty was to be exercised, and
whether in settled or unsettled paits} but neither of these important particulars are provided
for, even by implication ; and that, among other considerations, leads us to the conclusion that
American citizens have no right to land or conduct the fishery from the shores of the
Magdalen Islands. The word ¢ shore”” does not appear to have been used in the Convention
in any other than the general or ordinary sense of the word, and must be construed with
reference to the liberty to be exercised upon it, and would therefore comprise the land
covered with water as far as could be available for the due enjoyment of the liberty granted.

Sixth Query.— By the Convention the liberty of entering the bays and harbours'of Nova
Scotia for the purpose of purchasing wood and obtaining water is conceded in general terms,
unrestricted by any condition, expressed or implied, limiting the enjoyment to vessels duly
provided with those articles at the commencement of their voyage, and we are of opinion
that no such condition can be attached to the enjoyment of the liberty.

Seventh Query.—The rights of fishery ceded to the citizens of the United States, and those
reserved for the exclusive enjoyment of British subjects, depend altogether upon the Con-
vention of 1818, the only existing treaty on this subject between the two countries; and the
material points arising thereon have been specifically answered in our replies to the preceding

queries.
We have, &e.
, (Signed)  J. Dobson,
Viscount Palmerston, K.B. T, WIiLDE.
&ec. &e.

Enclosure 2 in No. 21.

Extract of a Letter from Vice-Admiral Sir Charles Adam, dated Halifax, October 17, 1842,
No. 363. ,

“1 REQUEST you will acquaint the Lords Commissioners of the Admiralty that the
¢ Pickle ’ schooner returned from the Bay of Fundy on the 5th instant, where Lieut. Montrevor
was employed for a short time for the protection of the fisheries. . ‘

«] have received a very detailed report of his proceedings and observations, but it is
unnecessary to trouble their Lorships further than to say that it does not appear that the
fisheries have been molested in any way during the season which has just closed, and which,
Iike the last, has been very favourable.”

Enclosure 3 in No. 21.

Extract of a Letter from Vice-Admiral Sir C. Adam to the Hon. S. Herbert, M.P., dated at
Halifax, October 17, 1842, No. 365."

“] excrosg, to be laid-before the Lords Commissioners of the Admiralty, a report
from Commander Parrey, of the ¢ Sappho,’ and one from Commander Peel, of the ¢ Race-
horse,” who relieved the first-meéntioned officer in the proteciion of the fisheries in the Gulf of
St. Lawrence. ' . '

¢ I have signified to both these officers my approbation of the manner in which
ducted the service intrusted to them, and of the reports they bave made, '

“It does not appear that there has been any serious cause of complaint of the fishery
vessels, either of the French or of those from the United States of America; and I believe
the protection which is afforded by Her Majesty’s ships usually employed in the Gulf of
St. Lawrence has been sufficient. - ' ‘ :

¢ There can be no douby however, that fishermen from the United- States frequently
occupy the best ground for the mackarel fishery on ‘the ndrth shore of Prince Edward
.Island ; and I believe it could only be entirely'prevented by smali vessels under the revenue
department being employed there, as isthe case-on the shores of Nova Scotia; but that-wouid
involve ‘an expense which ‘I believe the' colony would not readily bear; and even if the
fishermen fror: the Unitéd States were entirely prevented from resorting to it, I doubt if the
ground would be occupied by fishermen belonging to the island or the other colonies.”

they con-
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(No. 132.) No. 22.

Cory of a DESPATCH from the Right Hon. Lord Stanrey to the Right
Hon. Viscount FALKLAND. ‘

Downing Street, August 31, 1843.
My Lorb, (Answered, October 17, 1843, page 64.) :

I transMmitT herewith the copy of a leiter from the Foreign Office,
dated the 21st instant, enclosing the copy of a note from the American
Minister in this country, complaining of a seizure last May of an American
fishing schooner, ¢ the Washington,” by an officer of the Provincial Custom
House of Nova Scotia, for an alleged infraction of the stipulations of the
Convention of the 20th October 1818, between Great Britain and the United
States ; and I have to request that your Lordship would make a full report to
me of the circumstances under which this seizure has taken place.

I have, &c.
(Signed) STANLEY.
The Right Hon. Viscount Falkland.

Enclosure in No. 22.

Sir, Foreign Office, Angust 21, 1843.

I am directed by the Earl of Aberdeen to transmit to you a copy of a note which his
Lordship has received from Mr. Everett, the American Minister at this court, complaining
of the seizure, on the 10th of May last, on the coast of Nova Scotia, by an officer of the
provincial custorns, of the American fishing schooner ¢ Washington,” for an alleged
infraction of the stipulations of the convention of the 20th of October 1818 between Great
Britain and the United States.

Mr, Everett, in bringing the case of the ¢ Washington ” under Lord Aberdeen’s notice,
refers to others of a similar nature which have from time to time been made the subjects of
complaint by. the Government of the United States, and suggests that the proceedings on the
part of the colonial authorities render desirable an authoritative interference on the part of
Her Majesty’s Government. . “ ‘

I am to request that you will lay these papers before Lord Stanley, for his Lordship’s
consideration; and that you will move him to cause inquiries to be instituted into the
circumstances which led to the seizure of the « Washington,” and to communicate the result
thereof to Lord Aberdeen, in order that a suitable answer may be returned to Mr. Everett’s
representation. '

I am, &ec. )
James Stephen, Esq. (Signed) H. U. AppinGTON.

e

Tue undersigned Envoy Extraordinary and Plenipotentiary of the United States of
America has the honour to transmit to the Earl of Aberdeen, &c. &c., the accompanying
papers relating to the seizure, on the 10th of May last, on the coast of Nova Scotia, by an
officer of the provincial customs, of the American fishing schooner “ Washington,” of
Newbury Port, in the state of Massachussetts, for an alleged infraction of the stipulations
of the Convention of the 20th of October 1818 between the United States and Great
Britain. - ) o

It appears from the depssition of William Bragg; a seaman on board the « Washington,”
that at the time of her seizure she was net within ten miles of the coast of Nova Scotia.

By the 1st article of the Convention above alluded to, the United States renounce any
liberty heretofore enjoyed or claimed by their inhabitants to take, dry, or cure fish'on or
within three marine miles of any of the coasts of Her Majesty’s dominions in America, for
which express provision is not made in the said article.. This renunciation is ithe only
limitation existing on the right of fishing upon the coasts of Her Majesty’s dominions in
America, secared to the people of the United States by the 8d article of -the Treaty of 1783,
The right, therefore, of fishing on auy part of the coast of Nova Scotia at'a greater. distance
than three miles is so plain, that it would be difficult to conceive on what ground it could be
drawn in question, had not attempts been already made by the provincial authorities of Her.
Majesty’s colonies to interfere with. its exercise. . These .attempts have formed the subject of
repeated complaints on the part of the Government of the United States, as will appear from
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several notes addressed by the predecessor of the undersigned to Lord Palmerston, From
the construction attempted to be placed on former occasions upon the Ist article of the
Treaty of 1818, by the colnnial authorities, the undersigned supposes that the * Washington ”
was seized because she was found fishing in the Bay of Fundy; and on the ground that the
lines ‘within which American vessels are forbidden to fish are to run from headland to head-
land, and not to follow the shore. It is plain, however, that neither the words nor the spirit
of the convention admits of any such construction ; nor, it is believed, was it set up by the
provincial authorities for several years after the negotiation of that instrument. A glance at
the map will show Lord Aberdeen that there is perhaps no part of the great extent of the
sea coasts of Her Majesty’s pussessions in America in which the right of an American vessel
to fish can be subject to icss doubt than that in which the ¢ Washington ” was seized.

For a full statement of the nature of the complaints which have from time to time been
made by the Government of the United States against the proceedings of the colonial
authorities of Great Britain, the undersigned invites the attention of Lord Aberdeen to
a note of Mr. Stevenson, addressed to Lord Palmerston, on the 27th of March 1841.*
The receipt of thi: note was acknowledged by Lord Palmerston on the 2d of April, and
Mr. Steveuson was informed that the subject was referred by his lordship to the Secretary of
State for the colonial department. On the 28th of the same month Mr. Stevenson was
further informed by Lord Palmerston that he had received a letter from the colonial
department, acquainung his lordship that Mr. Stevenson’s communication would be
forwarded to Lord Falkland with instructions to inquire into the allegations contained
therein, and to furnish a detailed report upon the subject. The undersigned does not
find on the files of this legation any further communication from Lord Palmerston in repty
to Mr. Stevenson’s letter of the 27th of March 1841, and he helieves that letter still remains
unanswered.

In reference to the case of the « Washington,” and those of a similar nature which have
formerly occurred, the undersigned cannot but remark upon the impropriety of the conduct
of the colonial authorities in undertaking, without directions from Her Majesty’s Govern-
ment, to set up a new construction of a treaty between the United States and England, and
in proceeding to act upon it by the forcible seizure f American vessels. Such a summary
procedure could only be justified by a case of extreme necessity, and where some grave or
impending mischief required to be averted without delay. To proceed to the capture of
the vessels of 2 friendly power for taking a few fish within limits alleged to be forbidden,
although allowed hy the express terms of the treaty, must be regarded as a very objectionable
stretch of provincial authority. The case is obviously one for the consideration of the two
Governments, and in which no disturbance of a right exercised without question for fifty
years from the Treaty of 1783 ought to be attempted by any subordinate authority. Even
Her Majesty’s Government, the undersigned is convinced, would not procecd, in such a case,
to violent measures of suppression, without sonte understanding with the Government of the
United States, or, in the failure of an attempt to come to an understanding, without due
notice given of the course intended to be pursued.

The undersigned need not urge upon Lord Aberdeen the desirableness of an authoritative
intervention on the part of Her Majesty’s Government to put an end to the proceedings
complained of. The President of the United States entertains a confident expectation of an
early and equitable adjustment of the difficulties which have been now for so long time
under the consideration of Her Majesty’s Government. This expectation is the result of
the President’s reliance upon the sense of justice of Her Majesty’s Government, aad of the
fact that from the year i8i5, the date of the convention, until some years after the attempts
of the provincial authorities to restrict the rights of American vessels by colonial legislation,
a practical construction was given to the first article of the convention, in accordance with
the obvious purport of its terms, and settling its meaning as understood by the United
States. :
The undersigned avails, &ec.

(Signed) Epwarp EVERETT.

45, Grosvenor Place, August 10, 1843.

.

SiR, _ Boston, May 23, 1848.
I TransMiT herewith a memorial of the owner of an American fishing vessel which has

within a few days past been seized by the authorities of Nova Scotia for an slleged violation

of treaty stipulations. I learn that many of the fishing vessels of this State would be liable
to seizure under the construction which has been adopted by the British authorities in the
present instance. The early attention of our Government to the subject is therefore earnestly
desired by those who are engaged in this branch of business, and more especially by the
memorialists, whose property is immediately in jeopardy.

If any other evidence is required, I will thank you to notify the parties through me.

1am, &c.
The Hon. H. S. Legaré, (Signed) Rosr. C. WiNTHROP,
Secretary of State, C
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Boston, May 17, 1843.
To the Honourable Hugh S. Legaré, Acting Secretary of State of the United States.

The undersigned, Charles Currier, of Newbury Port, in the State of Massachussetts
respectfully represents,—

That he is the owner of a schooner called the ¢ Washington,” of and belonging to said
Newbury Port; That the said schooner sailed from Newbury Port on the 28th day of April
last on a fishing cruise, under the command of John C. Cluney as master, and manned by
three seamen, of whom Wm. Bragg, whose deposition accompanies this memorial, was one:
That on the 10th day of the present month the said schooner, while her crew were engaged
in taking fish, at a place ten miles distant from the coast of Nova Scotia, was taken posses-
sion of by an officer of the Provincial Customs, and taken into some port of the Province of
Nova Scotia, where she is still detained, and, as he bas reason 1o apprehend, will be confis-
cated. The undersigned forwards herewith the deposition of the said Bragg, and begs leave
to refer the same for a more particular account of the case. As your memorialist believes
that the master and crew of said vesse! had not been guilty of violating any treaty or engage-
ments between Great Britain and the United States, he humbly prays that the Government
of the United States will, as soon as may be, take effective measures to restore to him his
property so seized, with compensation for damages, and expenses occasioned by such seizure.

(Signed) CuarLES CURRIER.

s ], William Bragg, of Seasbrook, in the State of New Hampshire, on oath depose that on
the 28th day of April now last past 1 sailed from Newbury Port as a seaman, in the
schooner ¢¢ Washington,” whereof John C. Cluney was master, the said schooner being bound
on a fishing excursion, there being four men all told on board said vessel, including the
master : That the said master and crew fished from time to time between the Coasts of
Maine and Nova Scotia, until the 10th day of this present month: That on the said last-
mentioned day, while engaged in taking fish at least ten miles from the coast of Nova Scotia,
the said schooner was boarded by an officer employed in the British Revenue Service, of the
name of Darby, and taken possession of in the name of the British Government, the said
officer alleging that the place where we were fishing was within the bounds prohibited by
treaty to American fishermen: That I, together with the other men belonging to the schooner,
was then put on board a small vessel, and we were landed at a place near Digby : That the
captain (Cluney) continued on bouard the schooner, whether voluntarily or not I do not
know; and when we left the schooner the British officer was in command thereof, and set
sail with her for Yarmouth in said Nova Scotia, to which place, I have no doubt; the schooner
was carried under his command: that on the 11th instant, I and the other men of the
schooner got passage from Digby in a vessel bound for Portsmouth, N.H., at which place
we arrived on the 15th inst. I further depose and say, that at no time while'l was on board
said schooner did we, or any of us, take or attempt to take fish within ten miles of the coast
of Nova Scotia, New Brunswick, or of the islands belonging to either of these provinces:
that the place where said schooner was taken possession of as aforesaid was opposite to a
place on the coast of Nova Scotia called Gulliver’s Iole, and is distant from Annapolis
Gut about fifteen miles, the said Gulliver’s Hole being to the south-westward of said
Annapolis Gut. ‘

(Signed) = WiLLiaM Brace.
Boston, May 17, 1843, A

United States of America;—State of Massachussetts; -
County of Suffolk and City of Boston. (L.S.)

On this 17th Day of May, A.D. 1843, before me, John P. Bigelow, a Notary Public duly
constituted and sworn within and for said county and city, came 'the above Wm. Bragg, and
made oath that the statement by him above signed is true.

Witness my hand and notarial seal,
(Signed) Joun P. Bicerow, Notary Public.

(No. 185.) ~ No.23.
Cory of a DESPATCH from the Right Hon. Viscount FA;.KLAND ‘to the
. Right Hon. Lord STanLEY. o
Government House, Halifax, October 17, 1843.
My Lorp, : (Received October 30, 1843.) o

I Have had the honour to receive. your Lordship’s Despatch, No. 132,
enclosing the copy of a letter from Mr. Addington, covering the copy of a
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note from Mr. Everett the American Minister in London, complaining of the
seizure in the month of May last by an officer of the Provincial Custom House
in Nova Scotia of an Ameérican fishing schooner, the “ Washington,” {of an
alleged infraction of the stipulations of the Convention of the 20th of October
1818 between Great Britain and the United States, and desiring that L would
make a full report of the circumstances attending the transaction. = = - °

In obedience to your Lordship’s commands I herewith transmit a report of
the Attorney General of Nova Scotia (see paper No. 1.) explaining the grounds
on which the above vessel was captured, and setting forth the reasons which
induced me, in accordance with the advice of the Provincial Crown Officers,
not to interfere to prevent her condemnation.

J likewise forward (see paper No. 2.) a copy of a Despatch, numbered 75,%
dated May 8, 1841, and addressed by me to Lord John Russell, en the occasion
of the letter sent by Mr. Stevenson to Lord Palmerston on the 27th March 1841,
(to which letter Mr. Everett alludes in his communication to your Lordship,
dated 10th August 1848),1 the perusal of which will apprise you of the footing
on which matters stood with regard to American fishermen trespassers on these
coasts, up to that period, since which no reference has been made to the subject
by either the Biitish or, in as far as I am aware, the American Government.
The House of Assembly of Nova Scotia, however, anxious to set at rest by
means of 2 legal determination a question likely to engender unpleasant, feelings
between Her Majesty’s subjects of this province, and their neighbours of the
United States, have never ceased from their endeavours to obtain 4 judicial
decision as to the interpretation to be given to the terms of the Convention of
1818; but unwilling to proceed with precipitation in a case in which some of
the most important interests of this colony are involved, and in which therefore
it was natural to suppose the judgments of the local authorities might be in
some degree biassed,—the house requested that I would obtain, through your
Lordship’s predecessor, the opinion of the Crown Officers of England.as to the
several points on which the Provincial Legislature and the citizens of the
United States are at issue. I, in consequence, begged, in my Despatch No. 69,*
dated 28th April 184!, that Lord John Russell would allow a case “stated, and
therewith fotwarded, to be submitted to the Attorney and Solicitor’ General,
which being done, your Lordship in your Despatch, No. 86,* dated November28,
1842, inclosed an opinion signed *J. Dodson,” and * Thorhas Wilde,” directly
confirmatory of the interpretation put on the words of the treaty by the Assem-
bly; and on the capture of the *“ Washington,” the captor having an interest in
the result, and being resolved to stand all the consequences of his acts, as he
believedhimself supported by the opinion above referred to, I, after consulting
the Provincial Crown Officers; decided on allowing the law to take its course,
in the hope that the question might be adjudicated on and finally determined.

1t is worth§ of rémiark, that the American Government, or even any American
citizen, can settle the point in dispute at any time, by appealing to the Courts
of Law ; but the trespassers on our fishing grounds prefer invoking the protec-
tion of their ambassador, and charging the provincial authorities with impro-
priety of conduct, which impropriety, if any exists, is, in the present instance at
least, solely attributable to the reliance of those authorities on the opinion of
‘the English Crown Officers. : o

, Mr.Everett says, ¢ it is believed that no such construction as that now sought
to be put on the terms of the Convention was set up by the provincial authorities
for several years after the negotiation of that instrument.” But his Excellency
is mistaken on this point;as I have already shown, in the Despatch, No. 75,*
which accompanies this.

Mr. Everett complains of * the haggh _measure of proceeding to the capture
of the vessels of a friendly power fof taking a few fish within the limits alleged
to be forbidden, although allowed by the express terms of the treaty.;” thus
assuming the point at issue, in contradiction to the judgment of Dr. Dodson,
and Sir Thomas Wilde. ’

~In conclusion, I deem it my duty, as the advocate of the interests of the
province of Nova Scotia, to state to your Lordship in the most forcible terms
that the cession of the right of fishery, to the extent claimed by the American
: Minister, (that is tosay, within the headlands of the bays and harbours of Nova
-Scotia, when those bays "or harbours shall exceed three miles in depth), would,
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although apparently treated by his Excellency as a matter of small moment,
be nearly destructive of a branch of commerce, the prosperity of which is of
the utmost importance to the welfare of this colony; and, that such a measure
would be viewed with extreme apprehension by all classes of its inhabitants.
I have, &c.
The Right Hon. Lord Stanley, (Signed) FALKLAND.
&ec. &c.

Enclosure 1 in Neo, 23.

My Lorb, Halifax, October 14, 1843.

AGREEABLY to your Lordship’s desire, I have the honour to communicate for your
Lordship’s information the circumstances of- a case of seizure of the American schooner
« Washington,” John E. Chuney, master.

The vessel was seized by John E. Darby, the commander of the provincial revenue
schooner ¢ Sisters,” who holds your Excellency’s commission as a seizing officer, and for
carrying into effect the Convention and Acts relating to the fisheries on the coasts of Nova
Scotia, The seizure was made on the 10th of May last, in ihe Bay of Fundy off the Nova
Scotian shore, in consequence of the schooner ® Washington ” being then engaged in fishing.
It is, I believe, not disputed that the ¢ Washington” was then more than three miles from
the coast of Nova Scotia, but it is also, I believe, unquestioned that she was far within the
headlands of the bay, nor was there any doubt on the fact of fishing.

When the case was in the usual course submitted to me for prosecution, it was apparent
that two questions arose ; first, whether the Bay of Fundy was prohibited ground under the
view of the law formerly submitted to your Excellency, and subsequently distinctly announced
by Her Majesty’s Advocate and Attorney General in their opinion, dated Doctors Commons,
80th August 1841,” transmitted to your Excellency by the Right Honourable the Secretary
of State for the Colonies, in Despatch No. 86,1 dated 28th November 1842 ; and secondly,
whether the former question being determined in the affirmative, Captain Darby’s com-
mission, or more properly any Nova Scotian jurisdiction, extended beyond three miles from
the coasts of this province, in a case where both sides of the bay were not within Nova Scotia.

Captain Darby was fully determined to press the prosecution, and procure a judicial
decision on these questions; and as the seizing party bad an interest in the result, and the
questions, the first especially, had engaged a good deal of interest and attention in the Pro-
vincial Assembly, and as they were both proper subjects for judicial investigation and deter-
mination, it was not deemed proper to interpose your Excellency’s authority against the
prosecution ; it being hoped that the owners, perhaps supported by their Government, might
set up a defence which would bring the case under the full consideration of his Lordship, the
Judge of the Vice Admiralty, and thus put it in course for higher judicial investigation, if his
judgment were ‘unsatisfactory. - T

‘The cause, however, was undefended, and the vessel condemned for want of claim or
defence. ' ‘ :

I have, &ec.

To his Excellency the Right Hon. (Signedy  J. W. JoBErm.

Viscount Falkland, Lieut~Governor, &c.

Enclosure 2 in No. 23.

Copy of a Despatch from Viscount Falkland to Lord John Russell, dated Government House,
Halifax, May 8, 1841, vide page 50. '

(No. 176.) No. 24.

Cory of a DESPATCH from the Right Hon. Lord StanLEY to the Right
Hon. Viscount FALKLAND. ' '

Downing Street, July 28, 1844.
My Lorp, (Answered September 17, 184+, p. 70.)

I TrRansMIT herewith the copy of a letter from the Foreign Office
enclosing a further representation from the Minister of the United States in
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this country upon the subject of the seizure of the American fishing vessel
the ¢ Washington,” in relation to which.a correspondence passed between my
predecessor and your Lordship in 1843.* - .

The present remonstrance is addressed not only to the circumstance of the
seizure of this vessel by the colonial authorities of -Nova Scotia, but to the
alleged strained interpretation of the Convention of 1818, by which American
vessels are excluded from fishing in the Bay of Fundy ; and your Lordship
will perceive that Lord Aberdeen is well disposed, on mature consideration,
to relax the strict rule which has been hitherto declared applicable to American
vessels found fishing within the limits of that bay (but without renouncing the
right of Great Britain to consider the Bay of Fundy as distinguished from the
ocean), provided the fishermen of the United States do not approach within
three miles of any inlet within the bay or within three miles of the coast.

The attention which your Lordship has already paid to this subject, together
with the advantage which Her Majesty’s Government will derive from your
local knowledge, make me anxious to consult your Lordship before any further
communication be addressed to the American Minister. I have, therefore, to
request that your Lordship will favour me, at your earliest convenience, with
your unreserved opinion upon Lord Aberdeen’s proposal.

I bhave, &c. -
-(Signed)  STANLEY.

The Right Hon. Viscount Falkland.

Enclosure 1 in No. 24.

: . Foreign Office, July 20, 1844. -
WiTH reference to the correspondence which has taken place betweén this office
and the Colonial Department on the subject of the seizure of the United States fishing
vessel. « Washington * by the officers of Nova Scotia, for having been found fishing within
the limits of the Bay of Fundy, 1 am directed by the Earl of . Aberdeen to request that you
will lay before Lord Stanley the enclosed copy of a fresh representation which has been made
to this office on the subject of that specific act, as.well as generally against our practice under
the Treaty of Qctober 1818, with reference to the Bay of Fundy. Iam at the same
time to state that Lord Aberdeen would be disposed, if Lord Stanley should concur in that
view, to relax the stringency of the principle on which we have lately acted with regard to
American vessels found fishing within those limits; and, without renouncing our right to
consider that bay as really .distinguished from the ocean, to admit United States fishing
vessels to pursue their trade within those waters, provided they do not, except in the cases
provided for by treaty, approachi. within three miles of any inlet within the Bay of Fuudy,
or within three miles of the coast.

SiR,

' I bave, &e. N .
James Stephen, Esq. (signed) +H. U. AppiNsToN.

. ﬁx{closuréé in No, 24.

‘THe undersigned, Envoy Extraordinary and Minister Plenipotentiary of the United
States of America, had the honour duly to receive the note of the 15th April, addressed to
him by the Earl of Aberdeen, &c., in'reply-to the note of the undersighed of the 10th of
August* last, relative to the seizure of the American vessel the ¢ Washington ” for having
been found fishing within the limits of the Bay of Fundy. y

The note of the undersigned of the 10th of August last, although its immediate occasion
was the seizure of the ¢ Washington,” contained a reference to the correspondence between
Mr. Stevenson and Viscount Palmerston, on the subject of former complaints of the American

. Government of the manner in which the fishing' vessels of the United States had, in several
ways, been interfered with by the provincial avthorities, in_contravention, as is believed, of
the Treaty of October 1818, between the two countries. Lord Aberdeen’s attention was
particularly invited to the fact-that no answer had yet been returned to Mr. Stevenson’s
note to Lord Palmerston of 27th March 1841,* the receipt of which, and its reference to the
Colonial Department, were announced by a note of Lord Palmerston of the 2d April ; the
undersigned -further observed, that on'the 28th of the same month, Lord Palmerston
acquainted Mr. Stevenson that his Lordship had been advised from the Colonial Office, that
% Copies of.the papers received from Mr. Stevenson would be furnished to. Lord Falkland,
with instructions to inquire into the allegations contained therein, and to furnish a detailed
report on the subject ;” but that there was not:found on the files-of this legation any further
communication from Lord Palmerston ofi'tllée subject. )

2
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NOVA SCOTIA. The note of Lord Abeydeen of the 15th April last is confined exclusively to the case of the
- « Washington ;” and it‘accordingly becomes the duty of the undersigned again to invite bis
Lordship’s atterition , to the correspondence above veferred to between Mr. Stevenson and
Lord Palmerston, and to request that inquify- may be made, without unnecessary delay, into
all the causes of complaint which have been made by the American Government "against the
improper interference of the British colonial ‘authorities with the fishing vessels of the

" United States, 4 ‘

In reference to the case of the % Washington,” Lerd Aberdeen, in his note of the 15th
April, justifies her seizure by an armed provincial vessel, on the assured fact, that, as she
was found fishing in the Bay of Fundy, she was within the limits from which the fishing
vessels of the United States are excluded by the provisions of the Convention between the
two countries of Gctober 1818, '

The undersigned had remarked, in his note of the 10th of August Iast, on the impropriety
of the conduct of the colonial authorities in‘proceeding, in veference to a question of con-
struction of a treaty, pending between the two countries, to decide the question in their own
favour, and in virtue of thai decision, to order the capture of the vessels of a friendly state,
A summary exercise of power of this kind the undersigned is sure would never be resorted
to by Her Majesty’s Government, except in an extreme case, while a negotiation was in train
on the point at issue ; such a procedure on the part of alocal colonial authority, is, of course
highly objectionable; and the undersigned cannot but again invite the attention of Lord
Aberdeen to this view of the subject.

With respect to the -main question of the right of American vessels to fish withih the
acknowledged limits of the Bay of Fundy, it is necessary, for a clear understanding of the
case, to go back to the Treaty of 1783,

By this Treaty it was provided that the citizens of the United States shbuld be allowed
% to take fish of every kind on such part of the coast of Newfoundland as British fishermen
shall use, (but not to dry and cure the same on that island,) and also on the coasts, bays, and
creeks of all other of His Britannic Majesty’s dominions in America; and that the American
fishermen shall have liberty to dry and cure fish in any of the unsettled bays, harbours, and
creeks of Nova Scotia, Magdalen Islands, and Labrador, so long as the same shall remain
unsettied ; but so soon as the same or either of them shall be settled, it shall not be lawful for
the said fishermen to dry or cure fish at such settlement without a previous agreement'for
that purpose with the inhabitants, proprietors, or possessors of that ground.” ‘

These privileges and. conditions-were, in reference to a country of which a considerable
portion was then unsettled, likely to be attended with differences of opinion as to what should,
in the progress of time, be accounted a settlement from which American fishermen might be
excluded. These differences, in fact, arosé ; and by the year 1818 the state of things was so
far changed that His Majesty’s Government thought it necessary, in negotiating the Conven-
tion of that year, entirely to except £he province of Nova Scotia from the number’ of the
places which might be frequented by Americans, as being in part unsettled, and to provide
that the fishermen of the United States $hould not pursue their occupation within three miles
of the shores, bays, creeks, and harbours of that and other parts of His Majesty’s possessions
similarly situated. T'he privilege reserved to American fishermen by the T'reaty of 1783, of

. taking fish in all the waters, and drying them on all the unsettled portions of the coast of
these possessions, was accordingly, by the Convention of 1818, restricted as follows: — .
¢ The United States hereby renounce for ever any liberty, heretofore enjoyed or claimed
by the inhabitants thereof, to take, dry, or cure fish on or within three marine miles of any
of the coasts, bays, creeks, or harbours of His Britannic Majesty’s dominions iri America, not
included within the above-mentioned limits ;.provided, however, that the American fishermen
shall be permitted to enter such bays or harbours for the purpose of sheltering, and repairing
damages therein, of purchasing wood, and of oi)taining water, and for noother purpose whatever.”

"The existing doubt as to the construction of this provision arises from the fact that a broad
arm of the sea runs up to the north-east, between the provinces of New Brunswick and Nova

. Scotia. This arm of the sea, being commonly called the Bay of Fundy,—though .pot
in reality possessing all the characters usually implied by the term # bay,”—has of late years
been claimed by the provincial anthorities of Nova Scotia to be included among ¢ the coasts,
bays, creeks, and harbours” forbidden to American fishermen. "

An examination of the map is sufficient to show the doubtful nature of this construction.
It was notoriously the object of the article of the Treaty in question to put an end to the
difficulties which had grown out of the operations of the fishermen from the United States

. along the ccasis and upon the shores of . the settled portions of the -country, and for that
purpose to remove their vessels to a distance not exceeding three miles from the same. In
estimating this distance, the undersigned admits it to . be the intent of the Treaty, as it is in
itself reasonable, -to have regard to the general line of the coast, and to consider its bays,
creeks, and harbours,—that is, the indentations usually so accounted,—as -included within
that line. But the undersigned cannot admit it to be reasonable, instead of thus following

_the general direction of the coast, to draw a line from the south-westernmost point-of Nova

" Scotia to the termination of the north-eastern boundary between the United States and New:
Brunswick, and to consider the arm of the sea, which will thus be cut off, and which cannot,

on that line, be less than sixty miles wide, as one of the bays on the cqast from;which -

“American vessels are excluded. By this interpretation, the fishermen of the United States =
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would be shut out from waters distant not three but thirty miles from any part of the colonial
coast. The undersigned cannot perceive that any assignable object of the restriction imposed,
by the Convention of 1818, ou the fishing privilege accorded to the citizens of - the-United
States by the Treaty of 1783, requires such a latitude of construction.

. It is obvious that’by the terms of the Treaty, the farthest distance to which fishing vessels
of the United States are obliged to hold themselves from the colonial coasts and bays is three
miles. But, owing to the peculiar configuration of these coasts, there is a succession of bays
indenting the shores :both of New Brunswick and Nova Scotia within the Bay of Fundy.
The vessels of the United States have a general right to approach all the bays in Her
Majesty’s colonial dominions within any distance not less than three miles,—a privilege from
the enjoyment of which, however, they will be wholly excluded in this part of the coast, it
the broad arm of the sea which flows up between New Brunswick and Nova Scotia is itself to
be considered one of the forbidden bays.

Lastly,—and this consideration seems to put the matter beyond doubt,—the constrifetion
set up by Her Majesty’s colonial authorities would altogether nullify another; and that
a most important stipulation of the Treaty, about which there is no controversy, viz,
the privilege, reserved to American fishing vessels, of taking shelter and repairing damages
in the Bays within which they are forbidden to fish. There is, of course, no shelter nor
menis of repairing damages for a vessel entering the Bay of Fundy, in itself considered.
It is nrecessary, before refief or succour of any kind can be had, to traverse that broad arm
‘of the sea, and reach the bays and harbours, properly so called, which indent the coast,
and which are no doubt 'the bays and harbours referred to in the Convention of 1818, "The
privilege-of entering the :latter in extremity of weather, reserved by the Treaty, is of the
utmost importance. It €nables the fisherman, whose equipage is always very slender (that
of the ¢« Washington” was four men, all told,) to pursue his laborious occupation with
comparative safety, in ‘the assurance that in one of sudden and dangerous changes of
weather, so frequent and so terrible on this iron-bound coast, he can take shelter in a
neighbouring and friendly port. To forbid him to approach within thirty miles of that port,
except for shelter in extremity of weather, is to forbid him to re-ort there for that purpose.
It is keeping him at such a distance at sea as wholly to destroy the value of the privilege
expressly reserved. .

In fact it would follow, if the construction contended for by the British colonial authorities

were sustaified, that two entirely different limitations would exist, in reference to the right of

shelter reserved to American vessels on the shores of Her Majesty’s colonial possessions.
"[hey would-be ailowed to fish within three miles of the place of shelter along the greater
part of the coast; while, in reference to the entire extent of shore within the Bay of Fundy,
they would be wholly prohibited from fishing along the coast, and would be kept at a distance
of twenty or thirty miles from any place of refuge in case of extremity. There are certainly
no obvious principles which render such a construction‘probable. ‘

The undersigned flatters himself that these considerations will go far to satisfy Lord
Aberdeen of the correctness of the American.understanding of the words ¢ Bay of Fundy,”
arguing on the terms of the Treaties of 1783 and 1818. When it is added that, as the
undersigned is advised, there has been no attempt till late years to give them-any other
construction than that for which the American Government new contends, the point would
seem to be placed beyond doubt. , . I

Meantime Lord Aberdeen will allow that this is a questioni, however doubtful, 1o be'settled
exclusively by Her Majesty’s Government and that of 'the United States. No dispssition
has been evinced by the latter to anticipate the decision of the question; and the undetsigned
must again represent it to the Earl of Aberdeen, as a matter of just complaint and surprise
on the part of his Government, that the-opposite course has been pursued by Her Majesty’s
colonial authorities, who have proceeded (the undersigned is confident, without instructions
from London,) to capture and detain -an American vessel, on a construction of the L'reaty
which is a matter of discussion between the two Governments, and while the undersigned is
aétually awaiting a ¢communication on the subject promised to his predecessor. o

This toursé of conduct, it may be added, objectionable uider any circumstances, finds no
excusein &ny supposed urgerey of the case. The ¢ ‘Washington” was not withinthree
times.the limit admitted to be prescribed in reference to the approach of American vessels
to all other parts of the coast; and,-in taking a few fish out of the abundance which 'exists in
those seas, she certainly was inflicting no-injury on the interests of thé colonial population,
which required this summery and violent measure of redress. . .

The undersigned trusts that the Earl-of Aberdeen, onn giving a renewed consideration to
the case, will order the restoration of the ¢ Washington,” if still detained, and direct ‘the
colonial authorities to abstain from the further capture of the fishing vessels of the United
States, under similar circumstances, till it has been decided between the two ‘Governments
whether the Bay of Fundy is included among * the coasts, bays, creeks, and harbours,” which
American vessels are not permitted to approach within three miles. Y '

L The undersigned, &c.
(Signed) Eowarp EvERETTS

: Gz‘osvenot: Place, May 25, 1844.

K3
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(No. 271.) No. 25.

Copy of a DESPATCH. from the Right Hon. Viscount FaLkLAND-to the
Right Hon. Lord StanieY.

Government House, Halifax, September 17, 1844
. (Received, September 30, 1844.)

My Lozrp, " (Answered, March 30, 1845, p. 74.) R
1 navr had the honour to receive your-despatch, No. 176%, date July 28,
1844, enclosing a letter from Mr. Addington, covering a further representation
from the Minister of the United States at London upon the seizure of the Ameri-
can fishing vessel ¢ The Washington,” in which his Excellency complains of the
alleged strained interpretation of the Convention of 1818, by which American
vessels are excluded from fishing in the Bay of Fundy. Your Lordship likewise
informs me that Lord Aberdeen is well disposed, on mature consideration,to
relax the strict rule which has hitherto been declared applicable to American
vessels found fishing within the limits of the Bay, (but without rehouncing the
tight of Great Britain to consider the Bay of Fundy as distinguished from the
ocean, ) provided the fishermen of the United States do not approach within
three miles of any inlet within the bay, or within three miles of the coast ; and
you do me the honour to require my unreserved opinion upon Lord Aberdeen’s
roposal. ‘
P \]’g’ith regard to the seizure of * The Washington,” I have already in my
despatch, No. 185%, date October 17, 1843, explained the grounds of her
capture, and the reasons which induced me, in accordance with the advice
of the provincial Crown officers, to refrain from interfering ( prevent her

" condemnation.

Mr. Everett complains that the provincial authorities captured and detained
“ The Washington,” while a negotiation between the Governments of the
United States and Great Britain on the point at issue, namely, the right of
Anmerican fishermen to fish in the waters of the Bay of Fundy, was in train, and
undetermined ; but it is manifest that if the American fishermen had acted in
accordance with the rule here laid down by their minister, and abstained from
exercising the right they claim until it was decided that they actually possessed
it, no such act as that against which they now protest could have been
committed. : :
In respect to the expediency of relaxing the strict rule which has hitherto
been declared applicable to American vessels found fishing within the limits of
the Bay of Fundy, I have found it difficult to arrive at a conclusion, because
although some members of the Executive Council believe, with myself,* that
such a concession, provided it led to no other of a like nature, would not be
productive of injury to Nova Scotia, and might in fairness be granted, other
members of the board, among whom is'the Attorney General, entertain a strong
opinion to the contrary. PR
When, however, 1 perceive that Mr. Everett, in his note of the 25th May
1844,* addressed to Lord Abérdeen, admits that (in estimating the distance of
three miles from the shore within which American fishermen are not pérmitted
to approach) it is * the intent of the treaty, as it is in itself reasonable, to have
“ regard to the general line of the coast, and to consider its bays, creeks, and
¢« harbours (that is the indentations so accounted) as included within that
“ line,” which I take to. be an acquiescence in the opinion of Messrs. Dodson
and Wilde that the distance within which American fishermen must not
approach is three miles from a line drawn from headland to headland, taking
the general configuration of the coast, I cannot but conceive that a great por- -
tion of what'l have contended for (in my despatch No.75,* date May 8, 1841,
addressed to Lord John Russell) on .the part of the province is conceded, and
it is therefore my unreserved opinion, provided always that this interpretation
of Mr. Everett’s phraseology be correct, that that which is now asked by the’
Americans may be granted, without evil consequences, if due care be taken
that no further pretensions can hereafter be founded on the concession. - - -~
The difficulties to be apprehended in future, if the arguments -of the
American minister are yielded to on the present occasion, are embodied in'a™
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paper which I enclose, drawn up by the Attorney General, to which 1 beg
very earnestly that your Lordship and Lord Aberdeen will direct your particuiar
attention.

I regret much that the course which I view as unobjectionable in this matter
will not be so regarded by the provincial Legislature ; and 1 feel very sensibly
that while the Americans seek for every advantage to be obtained by exercising

the rights of fishery on the coasts of Nova Scotia, the produce of the labour of,

the provincial fisherman is excluded from the markets of the United States by.
prohibitive duties. "This consideration induces me to submit to your Lordship
whether an opportunity of strongly urging on the Government of the United
States the immediate dimination of these duties, is not afforded by the present
negotiation.
I have, &c.
The Right Hon. Lord Stanley, (Signed) @ FALKLAND.
‘&c. &e. &c. :

Enclosure in No. 25.

MEeMorANDUM on the Seizure of the American schooner “Washington” for fishing in the Bay
of Fundy, and on the Questions raised. in the American Minister’s Note of 25th-May
1644,* vindicating the Right of American Subjects to fish in that Bay. i

His Excellency the American minister considers the Bay of Fundy as not included in the
term ¢ bays” in the treaty entered into at London on the 20ih October 1818, because
of its size and situation,—of its containing other bays and harbours within it,—and because,
if excluded from it, American vessels could not use for shelter, &c. those other bays and
harbours. Had the treaty of 1818 used only the word  coasts,” it is presumed it wounld,
under general international law, have excluded approach within three miles of any line to be
drawn from the headlands of the coust; not the outer points of each harbour and inlet,
but the extremities of the coast in its main features and general configuration, = .

The treaty was, however, specific, and excluded bays, creeks, and harbours by name,
probably to prevent disputes, as the treaty of 1783 had used these words in conjunction with
the word ¢ coasts,” in defining the privilege then granted.

Under the word “ coasts,” and still, more émphatically under the term * bays,” it is
conceived the American fishermen are excluded from the Bay of Fundy. .

The American minister has failed to.advert to the fact that the Bay of Fundy, after
entering Her Majesty’s possessions, is encircled and enclosed therein, and terminates in-the
heart of the country. ,

If the term < coasts,” in international law, embraces a large expanse of water stretching
into and forming one with the Atlantic ocean, and which every passing ship may find occasion
to use as part of the highway of. nations, and defined only by an imaginary line drawan from

two far separated promontories or headlands, it is not a little difficult to exclude from its -

import an inlet of water, though considerable in size, confined and situated as the Bay of
Fundy is. ’ o : .
If, however, the term ¢ coasts™ did not operate to exclude the American fishermen from
the Bay of Fundy, the word “bays” used in the treaty, it is conceived, must, if any language
can do so, short of an. identical designation by name, ' "
For there is not only nothing in the size or situation of these waters to exclude them from
the distinctive term “bay,” but no other general term could be used with equal or with any
propriety. . " o
‘The alterations in the stipulations of the two treativs, reasoned upon by the American
minister, had, it is believed, not the limited cause or end which his Excellency has suggested ;
namely, to avoid disputes which had arisen under the former treaty, as to what should be
estecmed wunsettled portions of Her Majesty’s North American provinces. .
The reaty of 1783 gives permission to fish on the coasts of Nova Scotia without reference
to their settlement or mon-settlement. The distinction regarding the settlement . of the
country applied only to the privilege of curing fish on the sheres, and any disputes arising
from this cause would have bicen prevented by withdrawing this latter privilege alone; but
the_treaty of 1818 went further, and withdrew the privilege of fishing also, about which
no such dispute existed or could. arise, ~The occasion and object of the treaty in this
particular, therefore, was much more extensive than his Excellency has supposed. We must
believe it was designed to give to the inhabitants of these British' North American provinces
the exclusive right to take the fish which entered their waters, over which the British Crown
could exercise control. Hence the restriction within three marine miles, the limit of British
authority. ' : ' T S T . o
This object would be better advanced by including the Bay of Fundy within the prohibi-
tion than most of the bays besides, .aboat which no dispute is now raised. ‘ ,
The Bay of Fundy being completely’interterritorial, and receiving the fresh  water from a
large portion of both provinces, was’an obvious appendage:of the territory. surrounding it,
) K4 -
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and would naturally be deemed the inheritance of: its inhabitants, while it furnished -the
congenial resort for the most valuable sorts of fish; whereas such bays as open into the ocean
in a more broad and expansive manner wouid afford less appearance of exclusive property,
and be of less value as fishing ground. .

As a large portion of the reasoning in his Excellency’s note is drawn from the assertion
that a succession of bays indent the shores of the Bay of Fundy, it may, in passing, be not
inexpedient to observe that us the mode in which the distance across the Bay of Fundy is

spoi\'en of is calculated to convey an exaggerated notion of its general widih, so the descrip-
tion of the configuration of its shores is not appropriate.  So far from those shores being
indented- Ly a succession of bays, there are exceedingly few indentations approaching to this .
character, or having the attributes of a harbour, between the Gut of Annapolis on the Nova
Scotia side and St. John Harbour on the New Brunswick shore, and the termination of the
Bay in the channel and basin of Mines on one side, and in Chignecio Bay on the other.

His Excellency argues largely on the assumption that ¢ the vessels of the United States
¢ have a general right to approach ail the bays in Her Majesty’s colonial dominions within
« any distance not less than three miles,” and thence concludes that the Bay of Fundy is
not u bay from which they are excluded by the treaty, because such exclusion would prevent
their approaching within three miles of the bays within its limits,

This argument, if correct, would prove a great deal, because it applies equally to other bays
and harbeurs,

For instance, Bedford Basin, lying above the harbour of Halifax, is unquestionably a bay
or harbour within the terms of the treaty.  The American fisherman, it is said, has a right
to approach all our bays within three nules, and the treaty puts bays and barbours on the
same footing ; therefore it would follow he has a right to approach within three miles of
Bedford Basin, and consequently to fish within Chebucto Head and the mouth of Halifax
Harbour, keeping, as he may, more than thrce miles distant from any shore or from the
basin. ) .

This argument however, it is believed, inverts the cuse.

The American fishernan is excluded by the formal agreement of his own Government
from fishing within three miles of any of the coasts, bays, &c. of Her Majesty’s dominions in
America not excepted in the treaty; and he has no such privilege affirmatively granted
as the argument assumes.  The sole question seems very evidently to be, whether the Bay
of Fundy be within the meaning of the treaty ; and ther¢ appears no reason for assuming
that the dctermination of it can be affected by the fuct that it contains interior bays or
harbours. v

The concluding argument of the American minister,and one which he declares puts the matter
beyond doubt, is, that as the American fisherman has the privilege reserved of seeking reserved
shelter, &c. in the bays and harbours from which he is excluded for the purposes of fisliing,
and the Bay of Fundy not affording the accommodations designated in the treaty, it follows,
that this bay is not one from which he is excluded;—in other words, that the Amevican
fisherman may fish in any bay which does not afford him shelter from storms, and accom-
modation for repairing damage, and procuring wood and water.

This argument seems inconsistent with the ordinary and acknowledged rules of construction.
The portion of the treaty under consideration was not made for the purpuse of granting the privi-
lege of shelter, &c, to American fishermen. Its primary object was to exclude them from fishing
in certain parts of Her Mujesty’s North American dominions. The proviso guards against
this exclusion being extended to another and different object,—the privilege of shelter, &c. ;
and was intended to protect this privilege just as far as the clause of exclusion might have
been liable to affect it, but not to Jimit the subject matter itself of the exclusion. The
construction seems simply to be, that in distress the fishermen may use any of the bays in
Her Majesty’s possesions, according to his necessity and their capacity for relief.

This argument also appears to prove too much.

The majority of our bays are in themselves as little adapted as the Bay of Fundy for
shelter or repairing damages, &c. '

If the argument is good at all, it is applicable to those bays as well as to the Bay of
Fundy. ’

But this would lead to incongruity in the application of the treaty.

For as this construction of the American Minister depends on a strained meaning put
upon the word ¢ suck” in the proviso, if this mode of interpretation should be pursued
with a Jike verbal severity, bays not affording accommodation for shelter, &c. being men-
tioned in the proviso would zict be included in the American relinquishment of claim to
fish, but “ coasts” not being mentioned in the proviso would be included. And thus those
bays may be used for the purposes of fishing at the distance of three miles from the shores

“(and it is doubtful whether the argument would not over-ride cven this limitation, when the
adjacent open sea-board is protected against American fishing.

His Excellency complains that exclusion from the Bay of Fundy keeps the American
fishermen at such a distance from the harbours within it as prevents their use of them for

“shelter in time of necessity. ‘

But if the Bay of Fundy be within the relinquishments by Americans, the fisherman °

‘is not privilegzed to pursue bis occupation within it, and has nothing to fear from ifs

- o N 3
«¢ jron-bound coasts” or to depend upon from its babours.
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The storm finds him on other shores in the vicinity of other harbours, = \

So far from the construction contended for by thie British Colonial Authorities leading, as
is alleged, to two entirely different limitations in .reference to the right of shelter, it alone
gives, as 1t is humbly conceived, perfect uniformity and consistency in the interpretation
alike of the relinguishment and the reservation. :

The American Minister condemns, as his predecessor in yet stronger language did, the
conduct of the colonial authorities in enforcing their construction of the treaty by the
capture of an American fisherman, and places in contrast the forbearance of the United
States, by which, as his Excellency says, no dispositiou had been evinced to anticipate the
decision of the question under negotiation between the two countries,

But seeing that the American fisherman was permitted to carry into practical effect the
construction of the treaty favourable to his own interest by fishing in the Bay of Fundy,
the colonial anthorities have not heen able to discover on the part of the United States
that forbearance which challenges the commendation of his.Excellency, nor the exercise of
a reciprocity with which the province was called on to be content.. .

Before acting on their own view of the subject the Proviicial Assembly obtained, through
Her Majesty’s Government, the favourable opinion of the first law officers of the Crown on
the general question on a case in which the Bay of Fundy was specially stated to be. one
of the bays in which American subjects conducted the fishery regarding which their opinion
was sought. .

"The treaty sanctioned rights in which the inbabitants of this colony are deeply interested.
The Imperial Statute 59 Geo. 8. ¢. 31. and the Colonial Act 6 Will, 4. c. 8, specially
confirmed by His late Majesty, directed the mode in which these rights were to be guardéd
from invasion. . ,

In seizing the ¢ Washington,” and bringing her to adjudication, the seizing officer but
sought the decision of a competent legal tribunal having jurisdiction over the cause on her
Tiahility to forfeiture.

The ability and integrity of the Judge who presides in the Vice-Admiralty Court at
Halifax offered sufficient security for a'sound and impartial judgment; and an appeal to the
highest appellate court in the realm afforded the means of the fullest investigation and the
most authoritative determination. It has been occasion of regret that the Government of the
United States, in a matter of so much importance, had not seen it fit fo meet the question in
a mode that would have insured the most perfect consideration of the argument on both
sides, and the decision of a tribunal having constitutional authority to adjudicate upon and
determine the questions raised. .

In conclusion, it is hbumbly urged upon the consideration of Her Masjesty’s Government,
that the Bay of Fundy furnishes very valuable and productive fisheries of herring, mackerel,
and shad, as well as cod; and Her Majesty’s. Government' cannot appreciate too highly the
importance and value set by the Legislature and people of Nova Scotia upon .the exclusion
of American fishermen from the fisheries in the Bay of Fandy. .

Any concession on this point would be viewed with feelings of deep regret and disappoint-
ment in this colony, heightened by the consideration that-the arguments urged. by the
American minister, although now confined to the fisheries in the Bay of Fundy, are calcu-
lated to be pressed to consequéncés yet more extended ; and little hope will be cutertained,
should they be allowed to be successful now, but that as occasion may offer these arguments
will be renewed, and directed to other attacks upon the system under which the fisheries of
this province can only be protected from injury by the American fishermen.

It is conceived that the American Government: bas little claim at present to urge their
construction of the treaty as being sound and correct in law, from having failed to sanctior
and use the opportunity of competent légal investigation and decision afforded by this
province; and that the colony may with propriety solicit from Her Majesty’s Ministers to
withhold any concessions, either on the ground of favour or of right, until the points in ques-
tion shall have received a full judicial investigation and decision. : :

In seeking the preservation of every right- in favour of the colony and its trade and
fisheries in a matter of so deep interest as that under consideration, which the treaty of 1818
will legally sustain, the province is well warranted by the policy pursued by thé American
Government in protecting their own fisheries by the imposition of prohibitory duties which
exclude the produce of the British fisheriés from the extensive niarkets of the United States,
and give to the fishermen:of .that country an advantage more. than commensurate with,.the
benefits which the Nova Scotia fishermen derive from all the advantages they enjoy. , ;|

._The mischiefs attendant on the interference of the Americans with the fisheries in the Bay
of Fundy are so_great, and the fisheries are of so large importance and yalue to the’ in-
habitants of that part of the province, as to demand for. the subjéct’ the fullest investigation,
and lead to the hope that Her Majesty’s-Govéernment will not yield to the, claims of the
American Minister until the case in all its bearings shall be fully exhibited and-substantiated
on the part of the people of these provinces, so deeply interested in its results, The schools
of fish enter the Bay of:Fundy fog the purpose of passing into the basin and river of Anna-
polis, the basin of Mines and CSchester Bay, and Cliignecto. Bay.and other inlets atthe
head of the Bay of Fundy, and the various rivers that fall into these basins and inlets.
There the inhabitants follow the shore fishery, and take herring, alewives, mackerel,
salmon, and shad, sometimes in quantities sufficient for considerable exportation, but always,

L
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when the fisheries are not injured by foreign intrusion, to an extent most beneficial and
necessary for their own consumption, and under regulations calculated to prevent the fish
from being driven from their natural resort to the rivers. ‘

The American fishermen, on the contrary, intercept and destroy or disperse the school
on their approach to the shores by means of seines of great size, sometimes hardly less than
a mile in length, managed between two vessels, or by means of gigging, as it is called, which
is conducted by trailing lines, with a muliitude of hooks attached, through the schools of
fish, by which many are captured, but more are mangled and mutilated,

The consequence has been, that the fish havirg been driven from their resort to the shores
and inicts, the fisheries have at times been nearly destroyed, and the foreign fisherman toree,
for want of success, to discontinue his visits to the Bay, The effect has been seen in the
revival ofsthe fishery until again checked hy the return of the former causes; and the dimi-
nished quantities now caught, compared with what it is known the people were many years
ago in the habit of taking, may be traced to the abiding effects of these causes.

Besides this consideration it is worthy of continual remembrance, in treating of this subject,
that the licensed introduction of the American fishermen into the Bay of Fundy is equiva-
lent to bis unlicensed but active and extensive intrusion on the coasts and in .the basins and
mouths of the rivers to take bait and fish, The one is the inevitable and .the very injurious
concomitant of the other. 'When the American fisherman shall be at liberty to enter the
Bay of Fundy to fish, there will exist no means within the reach of the Provincial Govern-
ment or the people to watch and guard against his further intrusion; and the concession
sought by the American Minister may be considered practically as nearly equivalent to
placing the whole fishery at the control of the American fishermen.

Last season, notwithstanding the example made in the case of the “Washington,” vessels
from the American lines ventured so far as 10 enter the basin of Mines, and with long
seines swept the mouths of the river, and immediately completed their fures from the schools
of fish that were entering,

The facts connected with the fisheries in the Bay of Fundy practically show that it is
indeed well entitled to be treated as a bay within the objects of he Treaty. -

The question, then, is, whether the claims of the foreign fisherman shall be permitted to
prevail over the rights of Her Majesty’s subjects as regards the fish passing through a bay
surrounded by Her Majesty’s territories, on their way to their accustomed and natural places
of resort within that territory, where they form a considerable element in the means of
subsistence provided by Providence for its inhabitants,

On a subject of so much moment, and viewed with so lively an interest by the people of
this province, Her Majesty’s Government is humbly, but- most urgently, besought to with-
hold the concession required by the American Minister. If the construction his Excellency
has attempted to put on the T'reaty shall be judicially decided to be correct, it will be the
duty of. the colonies to submit. If otherwise, it is hoped a boon will not be conferred on
foreigners to which they have no title, and which they can only enjoy, as the people of this
country believe, at the expense and to the deep and lasting injury of Her.Majesty’s loyal
subjects,

I have, &ec.
(Signed) J. W. JounsToN,

Halifax, N. S., Sept. 17, 1844, . Attorney-General.

(No.213.) +0. 26.

Cory of a DESPATCH from the Right Hon. Lord STanLEY to the Right
Hon. Viscount Farkraxo. '

My Lorbp, Downing Street, March 30, 184.5.
Wirn reference to your Lordship’s Despatch, No. 271% of the 17th
September last, I have the honour to enclose for your information the copy.
of a further correspondence between this department and the Foreign Office
relative to the right of citizens of the United States to fish in the Bay of
TFundy, and I have to instruct you to issue to the commanders of the cruizers
employed in the protection of the British fisheries, the orders which will be
requisite in consequence of the concession which has been made to the
American Government. ‘ ’
' I have, &c. o
(Signed) STANLEY.
The Right Hon. Viscount Falkland. :

»
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Euclosure 1 in No. 26.

.SIr, Downing Street, October 7, 1844,

WirH reference to your letter of the 20th July,* on the subject of the seizure of the
American fishing vessel, the « Washington,” by a vessel belonging to Nova Scotia, and the
+ proposal of the Earl of Aberdeen for relaxirg the rule which has been hitherto applied to
American vessels found fishing in the Bay of Fundy, I am directed by Lord Stanley
to transmit to you, herewitl, the copy of a Despatch, with an enclosure, from the Lieutenant
Governor of Nova Scotia, signifying his opinion that, provided the distance within which
American fishermen must not approach, be decided to be three miles from a line drawn from
headiand to headland, und that no further pretensions be raised in consequence by the Ubited
States, the proposed concession to that country might be granted by Her Majesty’s Govern-
ment,

Lord Stinley requests that you would direct the special attention of Lord Aberdeen to the
suggestion offered by the Lieutenant-Governor, that if this concession be made, the oppor-
tunity be taken to urge upon the Government of the United States the immediate veduction
of the duties imposed by that country upon the produce of the provineial fisheries.

. I have, &c.
H. U. Addington, Esq. (Signed) J. STEPHERN.

Enclosure 2 in No. 26.

Sir, Foreign Office, November 16, 1844; "
Wirn reference to your létter of the 7th ultimo, I am directed by'the Earl of

Aberdeen to transmit to you, for the consideration of Lord Stanley, a draft of a note which

Lord Aberdeen proposes to address to Mr. Everett, the United States Minister at this Court,

respecting the case of the American fishing vessel © Washington,” and the general question .

of the right of United States fishermen to pursue their calling in the Bay of Fundy; and I
am to request that you will move Lord Stanley to favour Lord Aberdeen upon this proposed
note. .
. I have, &c.

J. Stephen, Esq. {Signed) H. U. ApoiNgron.

Lord Aberdeen’s proposed Note to Mr. Everett (subsequently dated March 10, 1845).

Tre undersigned duly referred to the Colonial Department the note which
Mr, Everett, &c. did him the honour to address to him on the 25th of May last,* respecting
the case of the “ Washington ” fishing vessel, and on the general question of the right of
United States fishermen to pursue their calling in the Bay of Fundy; and having shortly
since received the answer of that department, the undersigned is now enabled to make a reply
to Mr. Everett’s communication, which he trasts will be found satisfactory.

In acquitting himself of this duty, the undersigned will not think it necessary to enter into
a lengthened argument in reply to the observations which have at different times been sub-
mitted to Her Majesty’s Government by Mr. Stevenson and Mr. Everett on the subject of
the right of fishing in the Bay of Fundy as claimed in behalf of the United States citizens.
"Fhe undersigned will confine himself to stating that after the most deliberate re-consideration
of the subject, and with every desire to do full justice to the United States, and to’view'the
claims put forward on behalf of United States citizens in the most favourable light, Her
Majesty’s Government are nevertheless still constrained to deny the right of United States
citizens under the Treaty of 1818, to fish in that part of the Bay of Fundy, which from its
geographical position may properly be considered as included within the British possessions.

Her Majesty’s Government must still maintaiu, and in this view they are fortified by high
legal authority, that the Bay of Fundy is rightfully claimed by Great Britain, as a bay within
the meaning of the Treaty of i818. ~And they equally maintain the position which was laid
down in the note of the undersigned, dated the ¥5th of April last, that, with regard to the
other bays on the British American coasts, no United States fisherman has, under that Con-
vention, the right to fish within three miles of the entrance of such bays as designated by a
line drawn from headland to headland at that entrance.

But while Her Majesty’s Government still feel themselves bound to maintain these posi-
tions as a matter of right, they are, nevertheless, not insensible to the advantages which would
accrite to both countries from a relaxation of the exercise of that right;—to the United
States, as conferring a material benefit on their fishing trade; and Yo Great Britain and the'
United States conjointly, and. equally, by the removal of 3 fertile sourcé of disagreement
between’them. '

Le
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Her Majesty’s Government are also anxious, at the same time that they uphold the just
claims of the British Crown, to evince by every reasonable concession their desire to act
liberally and amicably towards the United States.

‘The undersigned has accordingly much pleasure in announcing to Mr. Everett the deter-
mination to which Her Majesty’s Government have come, to relax in favour of the United
States fishermen that right, which Great Britain has hitherto exercised, of excluding those
fishermen from the British portion of the Bay of Fundy; and they are prepared to direct
their colonial authorities to allow henceforward the United States fishermen to pursue their
avocations in any part of the Bay of Fundy, provided they do not approach, except in the cases
specified in the I'reaty of 1818, within three miles of the entrance of any bay on the coast of
Nova Scotia or New Brunswick.

In thus communicating to Mr, Everett the liberal intentions of Her Majesty’s Government,
the undersigned desires to call Mr. Everett’s attention to the fact that the produce of the
labour of the British colonial fishermen is at the present moment excluded by prohibitory’
duties on the part of the United States from the markets of that country ; and the under-
signed would submit to Mr. Everett that the moment at which the British Government are
making a liberal concession to United States trade might well be deemed favourable for a
counter-concession on the part of the United States to British trade, by the reduciion of the
duties which operate so prejudicially to the interests of the British colonial fishermen.

Enclosure 3 in No. 26,

Sir, Downing Street, March 8, 1845,

1 nave laid before Lord Stanley your letter of the 16th of last November, transmitting
the draft of a note which the Earl of Aberdeen proposes to address to the Minister for the
United States at this Court, in answer to his representation on the subject of the seizure of the
American fishing vessel ¢ Washington,” and the general question of the right of fishermen
of the United States to fish in the Bay of Fundy, and I am directed to request that you will
acquaint Lord Aberdeen that after a careful perusal of the proposed note Lord Stanley has.

no objection to offer 1o it.
1 have, &ec.

H. U. Addington, Esq. (Signed) G. W. HorE.

Enclosure 4 in No, 26.

Sin, Foreign Office, March 22, 1845.

I uave laid before the Earl of Aberdeen your letter of the 8th instant, conveying
Lord Stanley’s acquiescence in the draft of the note which Lord Aberdeen proposed to
address to Mr. Lverett, the United States Minister at this Court, upon the question of the
right of fishermen of the United States to fish in the Bay of Fundy, with reference to the
case of the American vessel ¢ Washington ” which had been seized for fishing in that bay;
and I am to acquaint you, for Lord Stanley’s information, that Lord Aberdeen forwarded
the note in question to Mr. Everett on the 10th instant.

I am at the same time to request that you will move Lord Stanley to give such directions
to the authorities of Nova Scotia as he may think necessary in consequence of the decision
which Her Majesty's Government have taken upon this subject,

I am, &ec.

James Stephen, Esq. ‘ (Signed)  H. U. ApbincTox.

(No. 191.> No. 27.

Copy of a DESPATCH from the Right Hon. Lord STaNLEY to the Right Hon..
Viscount FaALkLAND.

Downing Street, October 26, 1844 -

My Lorb, (Answered, December 17, 1844, page 80.) ,
I nave to acknowledge the receipt of your Lordship’s Despatch, No. 271,* of,
the 17th ultimo, on the subject of the American ship * Washington,” and -the
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proposed relaxation in the rule respecting vessels of the United States found
fishing in the Bay of Fundy, and T have to acquaint your Lordship that I have
communicated that Despatch to the Earl of Aberdeen, for his consideration.

A further representation having been received by Her Majesty’s Government
from the Minister of the United States of America in London, complaining of the
seizure of a vessel named the * Argus,” which had been found fishing off Cape
Breton, under similar circumstances-to those of the  Waslington,” and stating
that the captors had been harsh in their treatment towards the master of the
“ Argus,” it is necessary that I should transmit to your Lordship a copy of that
representation, and request you to furnish me with such a report upon the
subject as may enable Her Majesty’s Government to answer the complaint of

the American Minister.
I have, &c.

The Right Hon. Viscount Falkland, (Signed} STANLEY.
&c. &e.  &c.

Enclosure 1 in No. 217,

Sin, Foreign Office, October 16, 1844.
WirH reference to your letter of the 7th instant,* in reply to Mr. Addington’s of the
20th of last July, relative to the relaxation which Lord Aberdeen proposed should be made
in the rule respecting American vessels found fishing i the Bay of Fundy, I am directed by
the Earl of Aberdeen to transmit to you a copy of a .- from Mr. Everett, the Minister of
the United States of Amerie, bringing forward a complaint made by the master of an

American fishing vessel, the ¢ Argus,” on account of the seizure of his vessel off Cape Breton,.

by a Government cutter- from Halifax, and also on account of the harsh treatment experiénced
by him at the hands of the captors. »

I am to request that you will lay Mr. Everett’s note, with its enclosure; before Lord
Stanley, and move his- Lordship to cause inquiry to be made into this matter, and to com-
municate the result thereof to this office, in order to enable Lord Aberdeen to reply to'the
allegations contained in Mr. Everett’s note. -
1 have, &e.

J. Stephen, Esq. (Signed) CANNING.

Enclosure 2 in No. 27.

The undersigned, Envoy Extraordinary and Minister Plenipotentiary of the. United States
of America, has the honour to transmit to the Earl of Aberdeen, &ec. the accompaiying
papers relating to the capture of an American fishivg vesse, the ¢ Argus,” by a Governmént
cutter from Halifax, the ¢ Sylph,” on the 6th of July last. .

In addition to the seizure of the vessel, ber- late commander; as Lord ‘Aberdeen will per-
ceive from his depoesition, complains of harsh treatment on the part of the captors.

The grounds assigned for the capture of this vessel are not stated with great distinctness.
They appear to be connected partly with the construction set up by Her Majesty’s provincial
authorities in America, that the line within which vessels of the United States are forbidden
to fish is to be drawn from headland to headland, and not to follow the indentations of the
coast, and partly with the regulations established by those authorities in consequence of the
annexation of Cape Breton to-Nova Scotia. ,

With respect to the former point, the undersigned deems.it unnecessary on this occasion.
to add anything to the observations: contained in his note. to Lord Aberdeen of the 25th of
May* on the subject of the limitations of the right.secured to American fishing. vessels by the-
Treaty of 1783 and the Convention of 1818, in-reply to the note of his lordship of:the 15th. of
April on the same subject. As far as the capture of the ¢ Argus ” was made under authority
derived from the Act annexing Cape Breton to Nova Scotia, the undersigned would observe
that he is under the impression that the question of the legality of that measure is still pending
before the Judicial Committee of Her Majesty’s Privy Council. It would ‘be. very doubtful
whether rights secured to -American vessels under public compacts could, under any cir-
cumstances, be impaired by Acts of subsequent domestic legislation; but to proceed: tocupture
American vessels in virtee of .such.Acts, while their legality, is drawn. in. question ‘by the
Home Government, seems to be a measure as unjust as it is, havsh. LT
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Without enlarging on these views of the subject, the undersigned would invite the atention
of the Earl of Aberdeen to the severity and injustice which in other respects characterize
the Jaws and regulations adopted by Her Majesty’s provincial authorities against the fishing
vessels of the United States, Some of the provisions of the provincial law in reference to the
seizures which it authorizes of American vessels were proncunced, in a note of Mr. Stevenson
to Viscount Palmerston of the 27th of March 1841,* to be ¢ violations of well-established
principles of the common law of England, and of the principles of the just laws of all
civilized nations;” and this strong language was used by Mr. Stevenson, under the express
instructions of his Government.

A demand of security to defend the suir from persons so little able to furnish it as the
captains of small fishing schooners, and so beavy that, in the language of the consul at
Halifax, “ it is generally better to let the suit go by default,” must be regarded as a provision
of this description. QOthers, still more oppressive, are pointed out in Mr, Stevenson’s note
above referred to, in reference to which the undersigned finds himself obliged to repeat the
remark made in his note to Lord Aberdeen of the 10th of August 1843,* that he believes it
still remains unanswered.

It is stated by the Captain of the ¢« Argus,” that the commander of the Nova Scotia
schooner by which he was captured said, that he was within three miles of the line beyond
which  on their construction of the T'reaty we were a lawful prize, and that he seized us to
settle the question.”

The undersigned again feels it his duty, on behalf of his Government, formally to protest
against an act of this description. American vessels of trifling size, and pursuing a branch of
industry of the most harmless description, which, however beneficial to themselves, occasions
no detriment to others, instead of being turned off the debateable fishing ground, a remedy
fully adequate to the alleged evil, are proceeded against as 1f engaged in the most undoubted-
infractions of municipal law or the law of nations, captured and sent into port, their crews
deprived of their clothing and personal effects, and the vessels subjected to a mode of pro-
cedure in the courts which amounts in many cases to confiscation; and this is done to settle
the construction of a Treaty.

A course so violent and unnecessarily harsh would be regarded by any Government as a
just cause of complaint sgainst any other with whom it might differ in the construction of a
national compact; but, when it 1s considered that these are the acts of a provincial Govern-
ment with whom that of the United States has and can have no intercourse, and that they
continue and are repeated, while the United States and Great Britain, the only parties to
the treaty, the purport of whose proyisions is called in question, are amicably discussing the
matter, with every wish, on both sides, to bring it to a reasonable settlement, Lord Aberdeen
will perceive that it becomes a subject of complaint of the most serious kind.

As such the undersigned is instructed again to bring it to Lord Aberdeen’s notice, and to
express the confident hope that such measures of redress as the urgency of the case requires
will, at the instance of his Lordship, be promptly resorted to.

The Undersigned, &ec.

Grosvenor Place, Epwarp EveERETT.
October 9, 1844,

Papers transmitted ‘with 2 Note to Lord Aberdeen of October 9, 1844. -

Messrs. J. and J. Starling to the Secretary of State of the United States, 26th Angust
1844, :

The Consul of the United States at Halifax to Messrs. J. and J. Starling, 19th August
1844.

Depositions of Edward Doughty and Joshua Doughty, enclosed in the foregoing.

Sig, Portland, August 26, 1844.

W beg leave to lay before you the enclosed letter from our consul at Halifax, and’
earnestly beg for your interference to see justice done us. We are fishermen, and have but
littie property, and are wholly unable to pay the sum the consul says is required by the
court to be secured before we are permitted to have a trial of our vessel. Our vessel was
fifteen miles from any land when she was seized, and if the British construction of the treaty
is right, then no American can fish in the Bay of Fundy even if he is fifty miles from any
shore. ‘ ‘

As well might we draw a line from Cape Florida to Cape Cod, and say that meant three.
« marine miles from our shore” between these capes. S Y

It appears from the consul’s letter.to be the determination of the English Government to'
condemn the vessel, and all vessels found within ¢ three marine miles” of a line drawn from
eape to cape. Our vessel had 250 quintals of fish on board, and the vessel was valuable to -
us and to her crew, who were turned on shore without funds or means to help them hotne. -
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‘It appears that this seizure is made to settle the disputed construction of the Treaty, and
we must confidently rely on the strong arm of our Government to defend and -protect us in
our honestly acquired property and peaceful industry.

With great respect, ‘&c.,
The Hon. J. C. Calhoun. (Signed)  J. & J. Starrive.

Consulate of the United States of America,
GENTLEMEN, Halifax, N.S., August 19, 1839.

I uave to inform you that William Doughty, master of the schooner * Argus,”
called at my office on the 17th instant, and stated that his vessel had been seized by one of
the coloniul cruizers off the Cape Breton coast on the 5th of this month, and was tiken into
Sydney for an infraction on the British fisheries, or rather from the construction put upon’
the Treaty of 1818 by the Crown officers in England, which states that the three marine
miles shall be from beadlands. The seizing officer has determined to prosecute the suit as
the Attorney-General this day informed me. It will be some two months ere the Admiralty
Court will be convened. 1 have endeavoured thus far to procure the release of this vessel,
but without effect. The expenses in this court are very heavy, and previous to defending a
suit, the judge requires security to the amount of §300, so that, generally speaking, it is
better to let the suit go by default, and purchase the vessel after condemnation. o

The master of the ¢ Argus” and two of the crew are here, waiting a passage to Boston.
As they have no means, you will please establish a credit with Alfred Greenowgh, Esq.,
Boston, for my account, say to the amount of 50, or authorize him to pay the master’s bLill
for the amount of his expenseshere and passage to Boston.

I hold the depositions of Captain Doughty and two of his crew,

With respect, &c.,

(Signed)  T. B. LiviNgsToN,
Messrs. J. and J. Starling, U.S. Consul.
Portland.

I, Edward Doughty of Portland, state of Maine, aged twenty-three years, on oath testify
and say, that I was shipped in April last as sulter on board the fishing schooner « Argus”
of Portland, of which vessel William Doughty wus master or skipper; that we sailed in
April for Cape Sable, made our fare of fish, returned about the 12th of June last. We
sailed again about.the 18th of June last, and in six days arrived on St. Ann’s Bank, which Jays
between Cow Bay Head and Cape North, and is more than fifteen marine miles from any
land. We fished there until the 61h day of July last, when we were captured by a cutter
called the « Sylph ” of Halifax, being a Nova Scotia Government schooner, commanded by
a man named Dodge, and carried us into Sydney. We arrived abou’ five o’clock on the
morning of the 7th of July, where we lay uatil ten o’clock on the morning of the 8th of
July, when this Dodge ordered us all to leave the ¢ Argus” in fifteen minates, and that such
of our wearing apparel as we did not get in “ fifteen minutes” this Dodge declared wonld be
beld with the prize. We all left within the fifteen minutes, thongh some of the crew’ forgot
some of their effects, and requested leave to go on board for them. - This request was denied,
nor would this Dodge deliver them up.  We told this Dodge that we had not a cent of money,
and requested leave to take some of our bread, beef, and pork on shore to live on for 2 day
or two, until we could find some chance to get home. He replied we should not have a
single biscuit. We urged our destitute situation; -but all the repiy we got was, that our situ-
ation was nothing to him. When Dodge took us our skipper told him we were more than
fifteen miles from land. This Dodge admitted, for from where we lay Cape North bore
north by compass*; and inspection of the chart will show we were more than sixteen miles
fiom any shore, and in fact we were all of three miles outside of a line drawn from Cow Bay
Head to Cape North; but Dodge said we were within three miles of such line, and on their
construction of the Treaty that we were a lawful prize. He said he had seized us to settle
the question. Dodge read the annexed document as his authority, and gave it to my father,
the skipper, who gave it tc me to bring home to the owners. ‘

I got on board the fishing schooner < Emma ” of Portland, and came home with two of
my brothers, and left my father and two of the crew at Sydney, who were to go to Halifax,

(Signed) . Epwarp Douveury.

Cumberland Ss.—August 26, 1844.

Then the above-mentioned Edward Donghty personally appeared, and made solemn oath
to the foregoing depositions, by him subscribed before me,
(Signed) Joux Anbpersow, Justice of the Peace. -

L4
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I, Joshua Doughty, of Portland in the County of Cumberland and State of Maine, aged
fourteen years, on oath declare, that I was a boy on board the fishing schooner ¢ Argus,”
shipped in April last, and was in her until she was captured by the British cutter ¢« Sylph,”
on the 9th of July Jast. I further say that I was present at the noting of the deposition of
my brother, Edward Doughty, aud that all he has related of our capture and treatment

is true.

his
Josnva X DoucHry,
Witness, (Signed) Joun ANDERsON. mark.

Cumberland Ss.—August 26, [844.

Then the above-named Joshua Doughty personally appeared, and made oath to the fore-
going deposition, by him subscribed before ne.
o .
(Signed) Joux ANDERsoN,
Justice of the Peace.

(No. 281.) No. 28.

Cory of a DESPATCH from the Right Hon. Viscount Farxraxwn to the
Right Hon. Lord Stanvrrey.

Government House, Halifux, December 17, 1844.
My Lorbp, (Reccived, December 30, 1844.)

I nave the honour to acknowledge the receipt of your Despatch, No. 191,
of the 26th of October, enclosing a letter from the Minister of the United States
of America at London, compliining of the seizure of a vessei named the
« ¢ Argus,” which was found fishing oft Cape Breton under similar circumstances
« to those of the ¢ Washington,’ and stating that the captors had been harsh in
“ their treatment towards the master of the ¢ Argus,’” and likewise covering
depositions to that effect, signed by Edward and John Doughty.

After the correspondence 1 have lately had with your Lordship as to the
true construction to be put on the Convention of 1818, on the interpretation
of which the legality or illegality of the capture of the ¢ Argus” as well as of
the « Washington " of course depends, I feel it is unnecessary for me to enter
again on that branch of the subject ; and from the difficulty of communication
by post at this season of the year I am not at present in a position to meet the
allegations contained in Mr. Everett’s representation with respect to the harsh
treatment of the skipper and crew of the ¢ Argus ™ by the captain and crew
of the provincial schooner.

These charges have, however, taken me by surprise, as William Doughty, the
commander of the  Argus,” (and apparently from the similarity of name the
brother of the other two men who feel themselves aggrieved,) was in Halifax
for some days, and in communication with the Attorney-General, to whom he
made no complaint of having been ill treated or harshly deait with by Mr. Dodd,
whose general character, as well as the kindly feeling he evinced towards
William Doughty, forbids me readily to give credence to any accusation of such
a nature that may be brought against him, until he shall have had an oppor-
tunity of offering a counter statement.

I have in consequence transmitted to Mr. Dodd a copy of the affidavits: of
Edward and John Doughty, and required an explanation from him, which I trust

to receive in sufficient time to allow of my addressing your Lordship satisfac-
torily on this topic by the next packet.
I have, &c.
The Right Hon. Lord Stanley, (Signed) FALXLAND.
&c. &c. &c.

-
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(No. 225.) No. 29.

Copy of a DESPATCH from the Right Hon. Lord Stanvey to the Right
Hon. Viscount FaLkLaND.

Downing Street, May i9, 1845.
My Lorp, (Answered June 17 and July 2, 1845, p. 88)

Her Majesty’s Government having frequently had hefore them the com-
plaints of the Minister of the United States in this_couutry, on account of the
capture of vessels belonging to fishermen of the United States, by the provin-
cial cruizers of Nova Scotia and New Brunswick, for alleged infractions of the
Convention of 20th October 1818,* between Great Brita?n and the United States,
I have to acquaint your Lordship, that, after mature deliberation, Her Majesty’s
Government deem it advisable for the interests of both countries to relax
‘the strict rule of exclusion exercised by Great Britain over the fishing vessels of
the United States entering the bays of the sea on the British North Anderican’
cogsts. Her Majesty’s Government, therefore, henceforth propose to regard as
bays, in the sense of the treaty, only those inlets of the sea which measure from
headland to headland at their entrance the double of the distance of three miles,
within which it will still be prohibited to the fishing vessels of the United States
4o approach the coast for the purpose of fishing. I transmit to your Lordship
herewith, the copy of a letter, together with its enclosures, which I have received
from the Foreign Office upon this subject; from which you will learn the
general views entertained by Her Majesty’s Government as to the expe-
diency of extending to the whole of the coasts of the British possessions in
North America the same liberality with- respect to United States fishing
boats as Her Majesty’s Government have recently thought fit to apply to the
Bay of Fundy; and I have to request that your Lordship would inform me
whether you have any objections to offer, on provincial or other grounds, to the
proposed relaxation of the construction of the Treaty of 1818, between this

country and the United States.
I have, &c.

(Signed) STANLEY.
The Right Hon. Viscount Falkland.

Eunclosure in No. 29.

Foreign Office, May 8, 1845.

WiTH reference to the correspondence which has passed between this Office and the
Colonial Department on the subject of the  Washington ” and the © Argus,” United States
fishing boats, captured by New Brunswick and Nova Scotia revenue cruizers, the one in the
Bay of Fundy, the other off the coast of Cape Breton, for alleged infractions of the Con-
vention of the 20th October 1818, between Great Britain and the United States, I am
directed by the Earl of Aberdeen to transmit to you, for the purpose of being laid before
Lord Stanley, copies of two additional notes, relative to the capiure of the ¢ Argus,” which
have been recently addressed to Lord Aberdeen by the United States Minister in this
country, . -

It will' be seen that in those notes Mr. Everett urges the expediency of an extension, on
the part of Great Britain, to the whole of the coasts of the British possessions in North
America, . of the same principle of liberality with respect to United States fishing boats
as Her Majesty’s Government have thought proper 10 apply to the Bay of Fundy. In fact,
Mr. Everett appears willing to assume, from the tenour of Lord Aberdeen’s note to hLim,
dated the 10th of March last*; of which a draft was sent to the Colonial Department on the
16th of November last, that such is the implied intention of Her Majesty’s Government.

Although that assumption is erroneous, the note in question having:beert intended to apply
to the Bay of Fundy alone, I am directed by Lord Aberdeen to state to you that it is his
decided opinion that the oversirained exercise of an assumed right on our part to exclude
United States fishermen from all those vast inlets of the sea on the British North American
coasts somewhat incorrectly termed bays, ought to be henceforward foregone by us, and that
we ought to consider as bays, in the sense of the treaty, those inlets only which measure from
headland to headland at their entrance the double of the distance of three miles, within which
iit ;’s prohibited to the United States fishing vessels to approach the coast for the purpose of

shing, .
The Bay.of Chaleurs, that.of Miramichi, and numerous other bays on the coasts of New
Brunswick, Nova Scotia, Cape Breton, and the other English dependencies in that quarter,

M
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would scem to be equally entitled to be considered as open to United States fishermen as the
Bay of Fundy.

In the case of the “Argus,” it appears to Lord Aberdeen that the assumption of the
right of exclusion on our part was more than usually strained, since the officer who captured
that vessel admits that she was not within three miles of any land, but alleges that she was still
« much within the bay that is formed by a straight line drawn from Cape North to the
northern head of Cow Bay.”

_After attentively examining the map, Lord Aberdeen has been unable to discover any bay
formed by a straight line thus described.  u fact, there is no such bay in existence.

Since, therefore, it cannot be denied that such exercises of power are extreme, and may
justly be offensive to and resisted by the United States, and as much greater injury is liable
to result to us nationally from the ill feeling which such occurrences engender than could be
sustained, provincially, by our dependencies, from the admission of United States fishing
vessels to within an equitable distance of their coasts or of the enwrance of the bona fide bays
on their coasts, Lord Aberdeen would submit to Lord Stanley whether the time is not come
at which we should voluntarily recede from the exercise of a doubtful and dangerons righ,
and grant to the citizens of the United States that boon to which they appear to be fuirly
entitled. .

’ I am, &c.
James Stephen, Lsq. H. U. AvpingTON.

The undersigned, &c. has the honour to acknowledge the receipt of a note of the 10th
instant,® from the Earl of Aberdeen, &c., in veply to the communication of the undersigned
of the 15th of May last, on the case of the ¢ Washington,” and the construction given by the
Government of the United States to the Convention of 1818, relative to the right of fishing
on the coasts of Nova Scotia and New Brunswick.

Lovd Aberdeen acquaints the undersigned, that after the most deliberate reconsideration
of the subject, and with every desire to do full justice to the United States, and to view the
claims put forward on behalf of their citizens in the most favourable light, Her Majesty’s
Government are nevertheless still constrained to deny the right of citizens of the United
States under the Treaty of 1818, to fish in that part of the Bay of Fundy which, from its
geographical position, may properly be considered as included within the British possessions;
and also to maintain, that with vegard to the other bays on the British American coasts, no
{Inited States fisherman has, under that Convention, the right to fish within three miles of
the entrauce of such bay, as designated by a line draw from headland to headland at that
entrance,

Lord Aberdeen, however, informs the undersigned, that, although continuing to maintain
these positions as a matter of right, Her Majesty’s Governinent are not insensible to the
advantages which might accrue to both countries trom a relaxation in its exercise; that they
are anxious, while upholding the just claims of the British Crown, to evince by very reason-
able concession their desire to act liberally and amicably toward the United Siates; and that
Her Majesty’s Government have accordingly come to the determination, “to relax in favour
of the United States fishermen the right which Great Britian has hitherto exercised of
excluding those fishermen from the British portion of the Bay of Fundy., and are prepared
to direct their colonial authorities to allow henceforward the United States fishermen to
pursue their. avocations in any part of the Bay of Fundy, provided they do not approach,
except in the cases specified in the Treaty of 1818, within three miles of the entrance of any
bay on the coast of Nova Scotia or New Brunswick.”

The undersigned receives with great satisfaction this communication from Lord Aberdeen,
which promises the permanent resioval of a fruitful cause of disagreement between the two
countries, in reference to a valuable portion of the fisheries in question.  The Government
of the United States, the undersigned is persuaded, will duly appreciate the friendly motives
which have led to the determination on the part of Her Majesty’s Government, announced
in Lord Aberdeen’s note; and which he doubts not will have the natural effect of acts of
liberality between powerful states, of producing benefits to both parties, beyond any immediate
interest which may be favourably affected.

While he dexires, however, without reserve, to express his sense of the amicable disposition
evinced by tler Majesty’s Government on this occasion in relaxing in fuvour of the United
States, the exercise of what, after deliberate re consideration, fortified by high legal authority,
is deemed an unquestioned right of Her Majesty’s Government, the undersigned would be
unfaithful to his duty, did he omit to remark to Lord Aberdeen, that no arguments have
at any time been adduced to shake the confidence of the Government of the United States
in their own construction of the treaty.  While they have ever been prepared to admit, that
in the letter of one expression of that instrument, there is some reason for claiming a right
to exciude Uniied States fishermen from the Eay of Fundy, (it being difticult to deny to
that arm of the sea the name of “bay ” which long geographical usage has assizned to it,)
they have ever strenuously maintaingd, that it is only on their own construction of the entive
article, that its keown design in relerence to the regulation of the fisheries admits of being
carried into effect, : ‘
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The undersigned does not make. this observation for the suke of detracting from the
liberality evinced by Her Majesty’s Government in relaxing from what they regard as
their right ; but it would be placing his own Government in a false position to accept as a
mere favour that for which they have so long and strenuously contended as due tothem under
the Convention. .

1t becomes the more necessary to make this observation in consequence of some doubt as
to the extent of the proposed relaxation. Lord Aberdeen, after stating that Her Majesty’s
Government felt themselves constrained to adhere to the right of excluding. United States
fishermen from the Bay of Fundy, and also with regard to other bays on the British American
coasts, to maintain the position that no United States fisherman has, under that Convention,
the right to fish within three miles of the entrunce of such bays, as designated by a line drawn
from headland to headland at that entrance, adds that % while Her Majesty’s' Government
still feel themselves bound to maintain these positions as a matter of right, they are not
insensible to the advantages which would accrue to both countries from the relaxation of that
right.” .

This form of expression might seem to indicate that the relaxation proposed had reference
to both positions. But when Lord Aberdeen proceeds to state more particularly its nature
and extent, he confines it to a permission to be granted 1o ¢ the United States fishermen to
pursue their avocations in any part of the Bay of Fundy, provided they do not approach,
except in the cases specified in the Treaty of 1818, within three miles of the entrance of any
bay on the coast of Nova Scotia “and New Brunswick;” which entrance is defined in
another part of Lord Aberdeen’s note as being designated by a line drawn from headland to
headland, S

In the case of the « Washington,” which formed the subject of the note of the undersigned
on the 25th May 1844,* to which the present communication of Lord Aberdeen is a reply,
the capture complained of was in the waters of the Bay of Fundy ; the principal portion of
the argument of the undersigned was addressed to that part of the subject; and heis certainly-
under the impression that it is the point of greatest interest in the discussions which have
been hitherto carried on between the two Governments in reference to the United States
right of fishery on the Anglo-American coasts.

In the case, however, of the ¢ Argus,” which was treated in the note of the undersigned
of the 9th of October,* the capture was in the waters which wash the north-eastern coasts of
Cape Breton, a portion of the Atlantic Ocean, intercepted indeed between a straight line
drawn fiom Cape North to the northern head of Cow Bay, but possessing none of the
characters of a bay (far less so than the Bay of I'uidy), and not called a < bay” in any
map which the undersigned has seen. The aforesaid.line is a degree of latitude in length ;
and, as far as reliance can be placed on the only maps (Lnglish ones} in the possession
of the undersigned on which this coast is distinctly laid: down, it would exclude vesseis
from fishing grounds which might be thirty miles from the shore.

Lord Aberdeen, in his note of the 10th instant on the case of the « Argus,” observes that
< ag'the point of the construction of the Convention of 1818, in reference to the rights of
fishing on the Anglo-American dependencies by citizens' of the United States, is tredted in
another note of this date relative to the case of the ¢ Washington,” the undersigned abstains
from again touching on that subjeet.” ' ’ ,

This expression taken by itself would seem to authorize the expectation that the waters
where these two vessels respectively were captured would be held subject to the same
principles, whether of restriction or relaxation; as indeed all the considerations which
occur. to the undersigned, as baving probably led Her Majesty’s Government to the
relaxation in reference to the Bay of Fundy, exist in full and even superior force, in refe-
rence to the waters on the north-eastern coast of Cape Breton, where the ¢ Argus” was
seized. DBut if Her Majesty’s proviricial authorities are permitted to regard as a “bay ”
any portion of the sea which can be cut off by a direct line connecting two points of the
coast, however destitute in other respects of the character usually implied by that name,
not only will the waters on the north-eastern coasts of Cape Breton, but on many other
parts of the shores of the Anglo=American dependencies, where such exclusion has not yet
been thought of, he prohibited to American fishermen. In fact the waters which wash the
entire south-eastern coast of Nova Scotia from Cape Sablé to Cape Canso, a distance on
a straight line of rather less than 300 miles, would in this'way coustitute a bay, from which
United States-fishermen would be excluded.

The undersigned, however, forbears to dwell on this subject, being far from certain, on
a comparison of all that is said in the two notes of Lord Aberdeen of the 10th instant, as
to the relaxation proposed by Her Majesty’s Government, that it is not intended to embrace
the waters on the north-eastern coasts 'of Cape Breton as well as the Bay of Fundy.

Lord Aberdeen, toward the close of the note. in which the purpose of Her Majesty’s
Government is communicated, invites -the atiention of the undersigned to the fact, that
British Colonial fish is, at the present time, excluded by probibitory duties from the
markets of the United States; and suggests that the moment at which the British Govern=
ment are making a liberal concession to United States trade might be deenied favourable
for a counter concession on the part of the United States to British trade, by the re-

M 2

NOVA SCOTIA.

——

* Page 67.

* Page 77.



NOVA SCOTIA,

* Page 77.

84 PAPERS RELATIVE TO THE

duction of duties, which operate so prejudicially to the interests of the British colonial
fishermen.

The undersigned is, of course, without instructions which enable him to make any
definite reply to this suggestion. It is no doubt true, that the British colonial fish, as
far as duties are concerned, enters the United States market if at all to some disadvantage.
The Government of the United States, he is persuaded, would gladly make any reduction
in these duties, which would not seriously injure the native fisherman; but Lord Aberdeen
is aware that the encouragement of this class of the scafaring community has ever been
considered, as well in the United States as Great Britain, as resting on peculiar grounds
of expediency. It is the great school, not only of the commercial, but of the public marine,
and the highest considerations of national policy require it to be fostered.

The British colonial fishermen possess considerable advantages -over those of the United
States. The remoter fisheries of Newfoundland and Labrador are considerably more acces-
sible to the colonial than to the United States fishermen. ‘The fishing grounds on the coasts
of New Brunswick and Nova Scotia, abounding in cod, mackerel, and herring, lie at the
doors of the former; he is therefore able to pursue his avocation in a smaller class of vessels,
and requires a smaller outfit ; he is able to use the net and the seine to great advantage in
the small bays and inlets along the coast, from which the fisherman of the United States,
under any construction of the Treaty, is excluded ; all or nearly all the materials of ship-
building, timber, iron, cordage, aud canvass, are cheaper in the colonies than in the United
States, as are salt, hooks, and lines. ‘I'here is also great advantage enjoyed in the former in
reference to the supply of bait and curing the fish; these and other causes have enabled the
colonial fishermen to drive those of the United States out of many foreign markets, and might
do so at home, but for the protection afforded by the duties.

It may be added, that the highest duty on the kinds “of fish that would be sent to the
American market, is less than a halfpenny per pound, which cannot well do more than
counterbalance the numerous advantages possessed by the colonial fisherman.,

The undersigned supposes, though he has no particular information to that effect, that
equal or higher duties exist in the colonies on the importation of fish from. the United

States. A
The undersigned requests, &c.
(signed) Eowarp EvERETT.

Grosvenor Place, March 25, 1845,

The undersigned, &c. has had the honour to receive a note of the 10th ultimo from the
Earl of Aberdeen, &c., in reply to the note of the undersigned of the 9th of October® last,.
relative to the case of the United States fishing vessel the ¢¢ Argus,” seized on the 6th of July
last, off the north-eastern coast of Cape Breton, by the provincial armed vessel the ¢ Sylph.”

In the above-mentioned note of the 9th October, after alluding very briefly to the alleged
harsh treatment of the master and crew of the ¢ Argus,” by the captors, and adverting to the
general subject of the contested right of the fishermen of the United States in the waters of
the Anglo-American provinces, the undersigned dwelt with all the earnestness in his power on
the extremely objectionable character of the course pursued by the provincial authorities in
presuming to decide for themselves a question under discussion between the two Govern-
ments. -

Of the often repeated complaint of the Government of the United States on this point, a
subject distinct from the general question, as to the limits of the fishing privilege secured by
the Convention of 1818 to the people of thie United States, no notice has been taken in any
communication of Lord Aberdeen to the undersigned. : :

In reference to the complaint of ¢ harsh treatment ” in the case of the ¢ Argus,” the under-
signed hastens to do an act of justice to the master of that vessel, by observing that it was:
through the inadvertence of” the undersigned that this complaint was said to be made in the
deposition of ¢ the late commander of the vessel.”. The letter of the American Consul at’
Halifax, a copy of which accompanied the note of the undersigned of the 9th of October,
mentions a depositicn of the master; and this circumstance, with the similarity of the name,
led the undersigned to the too hasty conclusion that one of the affidavits forwarded to him.
from Washington, and by him transmitted to Lord Aberdeen was the deposition in question.
Such however is not the case. The depositions accompanying the note of the undersigned
are those of two of the crew, sons of the master, one of them a boy of fourteen. The Earl of
Aberdeen will perceive from Lord Falkland’s letter of the 8d of January, that his Lordship
had conjectured that such was the fact, and was consequently disposed to exonerate William
Doughty, the master of the vessel, from the charge of ingratitude, and of having made a
deposition at home at variance with his professions of thankfulness, both at Sydsey and
Halifax, :

. It does not appear that Captain Doughty had returned home at the time that Messrs. J»
and J. Starling, of Portland in Maine, the owners of the ¢ Argus,” represented the case.
to the Department of State at Washington.
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‘With respect the depositions of Edward and Joshua Doughty, the undersigied agrees'with N0V SCCTIA.

Lord Aberdeen that they are  confused and obscure,” and that they are in some important -
articulars inaccurate; and he has much pleasure in adding that Mr. Dodd, the Commander

of the ¢ Sylph,” so far from treating the crew of the * Argus” with harshness, seems to have

manifested to them every possible kindness consistent with the performance of his duty as an

officer charged with the execution of the provincial law.

But although the depositions of the Doughtys are materially incorrect, the undersigned is
inclined to think them not open to the charge of intentional falsehood, wilful and shameless
misrepreséntation, and gratuitous malice ascribed to them by Mr. Dodd, with the sanction of
Lord Aberdeen. The statements, for instance, of Edward Doughty, that the capture of the
« Argus” took place on the 6th July, and of Joshua Doughty, that'it took place on the 9th
July, to which Lord Aberdeen alludes as a contradiction, showing a light respect to the
obligation of an oath, are, the undersigned thinks, hardly a sufficicnt ground for so heavy an
imputation. The capture having taken place on the 6th of Augus: (not on the 7th, as stated
by Lord Aberdeen,) both the depositions are in that respect, of course, inaccurate, but it is
in a point of no prejudice to the captors, nor benefit to the deponents or their cause. Had
they combined to swear to a false account they would not have differad in details of this kind,
nor would they have assigned a wrong day to the capture. ‘I'he deposition was sent to the
undersigried, not in the original, but in copy, apparently written in haste, and containing,
either for that reason, or the rapidity with which it was taken down befsre the magistrate,
several clerical errors. The undersigned is disposed to think that the words “on the 9th”
in the deposition of Joshua Doughty, should read ¢in the month.”” This would remove the
only point of contradiction beiween the brothers, and leave no error in reference to the daié.
but that of « July ” for © Aagust,” an error for which the undersigné'l is unable to gccount,
but which from its hature cannot well be other than inadvertent: ~ * : .

The report of Mr. Davenport, the collector, is itself not wholly fret frofh contradiction,
in some important points. He observes in the earlier portion of it, that the ¢ Argus” was
brought into Sydrdey in the morning of the 7th of August, as was the fact; but, in the last
paragraph he says,‘that this took place on the night of the 7th ; and after having detailed at
Iength, in the body of his statement, the transactions of the 8th instant, he adverts in its
conclusion to an incident wliich, as he says, took place  later on the 9th then the events I
have narrated.” The undersigned by no means points out these errors for the sake of
impeaching the general character of Mr. Davenport’s statement, but to show that similar
errors, on the part of the Doughtys, are not conclusive proof of wilful misrepresentation and

falsehood.

As far as Mr. Dodd’s conduct is concerned, the greatest inaccuracy of the depositions of
the Doughtjys consists in ascribing to him what was done by order of Mr. Davenport, the
collector of Sydney. It appears by Mr. Davenport’s statement that these orders were not
given by hilm in person, but by a “waiter or searcher.” The undersigned thinks that it is
very much the custom of officers of this class in delivering orders, not to describe very par-
ticularly from what superior functiondgry the orders emanate; and it seems natural that
these uninformed fshermen, the Doughtys, might have supposed that the orders brought
them to quit their vessel, and the prohibition to remove any of her stores with them, pro-
ceeded from the officer by whom the capture was made. The undersigned sees no bad
motive which they could have had in ascribing to Mr. Dodd what was done by Mr. Daven-
port. Their doing so may argue ignorance and carelessness, but not necessarily malice,

It is worthy of remark that Mr. Dodd dees not, with one exception, seem to discredit the,
statement of the Doughtys as to what took place before there was any opportunity to fall into
this confusion, that is, after the. capture and before the bringing into port, althongh that
portion of their statement contains a report of Mr. Dodd’s observations about what is called
the “ Annexation Document,” and his having seized the vessel in order « tp settle a question™
under a Treaty, which, if incorrectly alleged, it may be thought, he could hardly have failed
to contradict. M. Dodd states, indeed, that it was impossible that the master. of the
“ Argus,” as asserted by the deponents, could have thought himself outside the line drawn
from Cape North to the head of Cow Bay, because if he had so thought, he would have gone )
to trial against the captors at Halifax. But Lord Aberdeen is aware that it is one of the
grievances which the Government of the United States has had repeatedly to complain of,
and which was prominently brought forward in connexion with this very capture by the
undersigned in his letter of the 9th of October, that no deferce can be made in such a suit
without giving security in 300 dollars, besides encountering the delay and the heavy expenses '
of court. After adverting to that fact, the consul at Halifax, in bis Jetter of the 19th of
August, which was sent by the undersigned to Lord Aberdeen with his note of the 9th
October,. adds-“so that, generally speaking, it is better to let the suit go by default, and
purchase the vessel after condemnation.” L )

Mr. Dodd, on this subject, proceeds to say, that “all on board the ¢ Argus” were too well’
satisfied of their liability, and of their having violated the I'reaty which excludes them from
our shores, to have-risked the test of an examination as witnesses in the case, and therefore
they abandoned the attempt as useless.”” Biit rot to dwell on the circumstance "that
Mr. Dodd himself opposes no specific contradiction to the assertion of the Doughtys that he
stated that he made the capture * to settle the question™ as to the construction of the Treaty,
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it is not to be conceived that he should be so-uninformed on this subject as not to know that
not. merely on the part of the fishermen as a body, but on that of their Government, the
validity of the British construction of the Treaty has always been contested ; and that, if the
fishermen of the United States forbear to act on the construction which their own Govern-
ment has ever maintained, it is simply to avoid capture by the provincial armed vessels. |

Admitting that the Doughtys may innocently have thought that the orders which were
brought by the ¢*searcher” proceeded not from the collector, but from the officer who cap-
tured the vessel, the undersigned does not find in their statement itself much further dis-
crepancy from the admissions of Mr. Davenport than may always be expected between the
representations of an officer of intelligence justifying his conduct to his superiors, and those
of ignorant men telling their story to their employers under a strong sense of recent loss and
oppression.

Mr. Davenport in one point makes a charge against the Doughtys for which there is no
foundation in their narrative.  He says, ¢ the crew of the ¢ Argus’ remained on board that
vessel from.the time she was biought into port, the night of the 7th of August, to about mid-
day of the'8th, and therefore the story about their removal in fifteen minutes is not correct.”
But the Doughtys expressly mention that the crew of the « Argus” remained on board from
the time the vessel was brought in on the morning of the Tth till ten o’clock of the 8th. The
s¢ fifteen minutes” ran from the time the order was given to leave the vessel, not from their
arrival in port; and without any reference to the deposition of the Doughtys, the undersigned
would infer from the statement of the collector himself, that after the inventory was taken on
the morning of the 8th, the crew were peremptorily required to quit the vessel; and as her
“stores” were included in the inventory, it is equally plain that they were not permitted to
carry the means of subsistence away with them. It appears from his own report that
Mr. Davenport, even when urged to do so by Mr. Dodd, refused to relax in any degree the
rigour of the law towards those whom he thinks proper to designate as the *hostile crew ” of

the ¢ Argus.” .

The conduct of Mr. Dodd in endeavouring to procure from the collector permission for
these poor fishermen to stay on board their own vessel another day, (for it must be remem-
bered she was not yet judicially proceeded against, and therefore in the humane intendment
of the law, her master was as yet innocent of its violation,) was certainly kind; and his
furnishing unsolicited a gratuitous passage to Halifax for the captain of the ¢ Argus” and
two of her crew, still more ¢o; although this was not done, as Lord Aberdeen appears to
be under the impression, “after the condemnation of the vessel,” but before the commence-
ment of any judicial proceeding against her. It was, however, not the less meritorious, and
the undersigned sincerely regrets the injustice done him in the deposition of the Doughtys.
Could he now deem that injustice wilful, or should it on further inqury so appear, the under-
signed would not fall behind Lord Aberdeen in his emphatic reprobation of it.

The undersigned hopes, however, that the foregoing suggestions will lead Lord Aberdeen.
to a judgment somewhat more favourable on that point. That the deposition of the Doughtys
was given under feelings of great irritation is quite evident, This furnishes no excuse for
exaggeration and mis-statement, still less does it paliiate falsehood and perjury. Of these
crimes the undersigned is inclined to think them innocent; and Lord Aberdeen will agree-
with him in regarding some colouring in statements made under veal or imaginary wrong as
almost inseparable from human frailty, .

In this case the undersigned is constrained to add, that in the judgment of the Government.
of the United States, the wrong was real and extreme, not in the harsh treatment on the part
of the capturing officer, (a charge against Mr. Dodd to which no prominence was originally:
given by the undersigned, which he 'has much pleasure in abandoning, and should have had.
none in being able to substantiate,) but in'the essential injustice of the colonial law, which
that gentleman and the collector were employed in enforcing. "It cannot need an argument-
to show, that while a question is in- discussion between Her Majesty’s Government and that
of the United States, and is even, as appears by Lord Aberdeen’s note to the undersigned,
under reference to legal authorities, an enactment of the Provincial Legislature purporting
to decide said-question for themselves, and enforcing that decision by capture and condemna

tion, possesses none of the qualities of the law of civilized states, but, its forms. ;

" The undersigned sincerely hopes that he has not erred in believing that the recent deter-.
mination of Her Majesty’s Government, communicated by a separate note of Lord Aberdeen
of the 10tk ultimo, may be intended to receive such a construction as will furnish a final and

effectual remedy of this grievance.

I3

The undersigned, &e. . .
(Signed)  Epwarp' EVERETT.

Grosvenor Place, April 2, 1843,
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(No. 324.) No. 30. .

Copy of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord StaNLEY.

Government House, Halifax, June 17, 1845.
My Lorp, (Received, June 28, 1845.) o
I nave the honour to acknowledge the receipt of your Despatch,
No. 225,* of the 19th May, on the subject of a further relaxation of the con-
struction of the Treaty of 1818 between Great Britain and the United States

of America.

Your Lordship’s communication has reference to matters so deeply affecting
the interests of Nova Scotia, and involving so many considerations, to the
elucidation of which local knowledge and information are so essentially necessary,
that I do not at this moment feel myself qualified to reply to it in the manner
its importance demands ; and I venture to request your Lordship will move Lord
Aberdeen to allow any negotiatioff: on the various topics to which it relates t6
remain suspended until I shall have an_opportunity (which I hope will occur
by the next packet) of addressing your Lordship in regard to them.

A I have &c.
The Right Hon. Lord Stanley, (Signed)  FALKLAND.
&c. &c. &c. :

(No. 331.) No. 81.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord StanLEY.

Government House, Halifax, July 2, 1845."
My Lorp, ‘ (Rectived, Jaly 15, 1845 )

I Losk no time in replying-to your Lordship’s Despatch, No. 225,* date
19th May, desiring me to inform you whether 1 have any objections to offer
on provincial or other grounds to a further relaxation of the construction of the
Treaty of 1818, between Great Britain and the United States; sach relaxation, I
learn from the above despatch, going to the extent of allowing to American fishing
vessels free ingress, with liberty to fish therein, to all inlets of the sea which
measure from headland to headland at their entrance more than the double
of three miles, and still continuing to probibit United States fishing vessels to
fish within any bays which do not measure that distance at the entrance, or to
enter therein, except under circumstances and for purposes provided for by
the above treaty.

fn my former correspondeiice, see No. 75,* date 8th May 1841, addressed to
your Lordship’s predecessor,sand No. 185,* date 17th October 1848, addressed
to your Lordship, I have very fully explained, that as the advocate of the
interests of the province, over the administration of the affairs of which I have
now for some time presided, I should deeply lament. any relaxation of the
construction of the Treaty which would admit of American fishing vessels'
carrying on their operations within three marine miles of a line’ drawn from
headland to headland of the various bays-on the coast of Nova Scotia, nor,
as governor of the colony, do I now retract that opinion; but as in matters
of this nature much technical knowledge as well as'verbal accuracy is required: .
in treating of details, I have directed the Attorney-General to prepare a report
on this subject, which 1 herewith send, recommending it to your Lordship’s
particular attention, and to which I have ouly to add, that I am convinced
such a relaxation of the construction of the treaty of 1818, as is apparently
contemplated by Lord Aberdeen, would, if carried into effect, except in as far
as regards the Bay of Fundy, produce very deepirooted dissatisfaction both
here and in New Brunswick, and cause much' injury to a very large and:
valuable cluss of Her Majesty’s subjects. ‘ ' '

Whether the arguments so strongly urged in the inclosed Report ought to
give way to considerations of national interest, which Her Majesty’s Govern--
ment may deem involved in the question,. I do not venture to pronounce, but
I earnestly hope that if any further pwliivileges injurious to the local interests
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of the inhabitants of this colony are accorded to the fishermen of the United
States, some such compensating advantages as are pointed out in my despatch,
No. 271 of the 17th September 1574, will be demanded and obtained for the
fishermen of Nova Scotia, and I take the liberty of again requesting your
Lordship to bring this important point under the notice of the Secretary of State
for Foreign Affairs. ;
I have, &c. -
The Lord Stanley, (Signed) FALKLAND.
&c. &c. &c. '

Enclosure in No. 31.

My Lorp, , Halifax, June 16, 1845.

AGREEABLY to your Excellency’s desire, I have the honour to report such sugges-
tions as appear to arise from the despatch of the Right Honourable Secretary of State for
the Colonjes, dated 19th May last, No. 225, and the correspondence accompanying it of
the United States minister at London and Her Majesty’s Government. on the subject of the
fisheries on the coasts of Her Majesty’s North American provinces,

The concession of a right to fish, in the Bay of Fundy has been followed by the antici- .

pated consequence,—the demand for more extended surrenders, based upon what has been
already gained; and it is to be feared that the relaxations now. contemplated, if carried
into effect, will practically amount to an unrestrained licence to the American fishermen.
When their right to fish within the larger bays or at the mouth of the smaller inlets shall
be established, the ense with which they may run into the shores, whether to fish or-for
obtaining bait, or drawing off the schools of fish, or for smuggling, and escape before
detection under any guards which it is within the means of the province to employ, will
render very difficult the attempt to prevent violations of the remaining restrictions ; while
in the case of seizures, the facilities for evasion and excuse, which” experience has shown to
be .under any circamstances ever ready, will be much enlarged. An instance has just
occurred which illustrates this apprehension and the observations to the same effect
contained in the report I had the honour to make your Excellency on the 17th September
last.

An American fisherman on the 5th of this month was seized in the Bay of Fundy at
anchor inside of the lighthouse at the entrance of Digby Gut, about one guarter of a
mile from the shore, with nets on deck still wet, and with the scales of herrings attached to
the meshes, and having fresh herring on board.

The excuse sworn to is, that rough weather had made a harbour necessary, that the nets
were wet from being recently washed, but that the fish were caught while the vesseliwas.
beyond three miles from the coast. ’ ’

Hence will be extended and aggravated all the mischiefs to our fisheries from the means
used by the Americans in fishing, as by ¢jigging,” drawing seines across the mouth of the
river, and other expedients, from their practice of drawing the schools from the shore by
baiting, and, above ali, from their still more pernicious practice. of throwing the garbage
upon the fishing grounds and along the shore.

Every facility afforded the American fishermen to hold frequent, easy, and comparatively

safe intercourse with the shore extends another cvil, perhaps more serious in its results,—the .

illicit traffic carried on under cover of fishing, in which not only the revenue is defrauded
and the fair dealer discountenanced, but the coasts are filled with noxious or useless articles
in exchange for the money or fish of the,seftlers in the remote harbours, among which may
be mentioned the poisonous rum and gin and manufactured teas, of which already. too much
is introduced into the country; and from this intercourse, when habitual and established from
year to year, the moral and political sentiments of our population cannot but sustain

injury.

In the argument of the American minister his Excellency appears to assume that the .

guestion turns on the force of the word ¢ bay,” -and the peculiar expression of the treaty
in connexion with that word. ‘
But although it was obviously the clear intention of its framers to keep the American

fishermen at a distance of three marine miles from the ¢ bays, creeks, und harbours,” there .

doesnot therefore arise any just reason to exclude the word ““coasts,” used in the same

connexion in the treaty, from its legitimate force and meaning; and if it be an admitted

rule of general law that the outline of a coast is to be defined, not by its indentations but

by a line from its principal headlands, then waters, although not known under the desig- .

nation nor having the general form of a bay, may yet be within the exclusion designed
by the treaty. ‘
His Excellency the American minister complains of  the essential injustice” of the law

of this province, under which the fisheries are attempted to. be guarded, and declares that

it possesses none of the qualities of the law of civilized states, but its forms,
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- His Excellenicy, in using this language, possibly supposed the Colonial Act attempted to
give a construction to the treaty of 1818, or originated the penalty and mode of confiscation
" of which he so much complains. But bad his Excellency examined the Act of this province
he has so strongly stigmatized, he would have discovered that, as regards the limits within
which foreign fishermen are vestricted from fishing, the Colonial Legislature has used but
the words of the treaty itself. Aund a comparison of the Provincial Act with an Act of the
Imperial Parliament, the 59th Geo. 3. cap. 88, will show that as regards the description of
the offence, the coufiscation of the vessel and cargo, and the mode of proceeding, the Legisla-
tare of Nova Scotia has in effect only declared what was already, and still is, the law of the
realm under Imperial enactments.

Mr. Everett adverts to what he considers ¢ the extremely objectionable character of the
course pursued by the provincial authorities in presuming to decide for themselves a question
under discussion between the two Governments.”

But it is submitted that if the American Government controverted the construction given
to the treaty, the course which made confiscation dependent on a judicial trial and decision
was neither presumptuous nor inexpedient, nor could the necessity of security for 60L, or the
risk of costs in case of failure, offer any serious impediment to the defence in a matter which
the Government of the United States deems of great national importance. 1If, on the other
hand, the American fisherman could only claim the relaxation of the treaty, as construed in
England and Nova Scotia, as matter of favour, the presumption would rather seem to lie on
the side that insisted on exercising the privilege before the boon was conferred.

In any view of the matter, as the American fisherman was never meddled with until he
bad voluntarily passed the controverted limit, it seems difficult to comprehend why the
American minister’s proposition might not stand reversed with more propriety than it
exhibits in its present form.  For his Excellency’s regrets might not unreasonably, it would
secmn, have been expressed at ¢ the extremely objectionable course pursued by American
subjects in presuming to decide for themselves a question under discussion between the two
Governments,” by fishing upon the disputed grounds, and thereby reducing the provincial
authorities to the necessity of vindicating their claim, or seeing it trampled on, before the
sanction had been obtained either of legal decision or diplomatic arrangement.

When Mr. Everett says that the necessity of fostering the interests of their fishermen
rests on the highest grounds of national policy, he expresses the sentiment felt in Nova
Scotia as.regards the provincial welfare in connexion with this subject. The Americans are
fortunate in secing the principle carried into practice, for the encouragement affcrded to
their fishermen by the Government of the United States is not small, and its strenuous,
persevering, and successful efforts to extend their fishing privileges on Her Majesty’s coasts,
but too practicully evince its desire and ability to promote this element of national and
individual prosperity. As far as I can learn, a liberal tonnage bounty is given on their
fishing craft, and a bounty per barrel on the pickled fish cured, thus guarding the fishermen
against scrious loss in case of the failure of Lis voyage; and he is, I believe, further
favoured by privileges allowed on the importation of salt and other articles, while a
market is secured him at home which ensures him a profitable reward for the fruit of his
labours by a protecting duty of 3s. per quinral on dry fish, equal to 50 per cent. of its value,
and from two to one dollars per barrel on pickled fish, according to the different kinds, equal
10 at least 20 per cent. of their values.

The duty on American fish imported into the colonies is much less, and the British
colonial fisherman is unsustained by bounties; but the chief drawback to his success is the
want of certain and stable markets; those on which he is chiefly dependent being' very
limited and fluctuating.

In the conirast, therefore, between the advantages of the colonial and American fishermen,
the extensive home market of the latter, independently of the encouragement he receives
from bounties and other sources, much more than -compensates, T believe, for any local
conveniences enjoyed by the former.

The colonists cannot undersiand the principle on which concession in any form should be
granted to the American people in a case avowedly touching ¢ the highest grounds of
national policy,” even although concession did not involve consequences, as it unhappily does
in the present case, both immediate and remnote, most injurious to British colonial interests.

The strong and emphatic language of the treaty of 1818 is that “‘the United States
renounce for ever any liberty heretofore enjoyed or claimed by the inhabitauts thereof ¢)
take, dry, or cure fish on or within three marine miles of any of the coasts, bays, or creeks
or harbours of His Britannic Majesty’s dominions in America not included within the above-
mentioned limits, Provided, however, that the American fishermen shall be zdnitied 10
enter such bays and harbours for the purpose of shelter, and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpese whatever. But they
shall be under such restrictiois a$ may be necessary to prevent their taking, drying, or curing
fish therein, or in any other manner whatever abusing the privileges herc.; reserved tu
them,” .

If this national contract does not exclude the Americans from fishing within the indenta-
tions of our coasts, and from our bays: and harbeurs, then the people of Nova Scotia would
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NOVA SCOTIA  not compldin of their exercise of a right so acquired while the treaty continued in force.
- But we believe it does exclude them, and we ask a judicial inguiry and determination
before these valuable rights are relinquished. The highest law opinions in England have

justified that belief. Her Majesty’s Government in theory avows and maintains it.

The compact was a reciprocal one, and had the treaty in this particular been (as it was
not) hard and unfavourable to the United States, there were doubtless to be found other
portions of it at least equally unfriendly to Bhritish interests.

I repeat, my Lord, we cannot understand why the Americans should not be held to their
bargain, nor can we-perceive the principle of justice or prudence which would relax its
terms in favour of a foreign people whose means and advantages already preponderate so
greatly, and that without reciprocal concessions and at the expense of Her Majesty’s colonial
subjects, whose prosperity is so deeply involved in the promotion and enlargement of this
important element of their welfare,

If the present concessions to the United States are hoped to end and quiet the controversy
between their fishermen and this province there is too much reason to fear the expectations
will end in disappointinent, and that incredsed and not diminished oceasions of collision will
be the result from the greater encouragement that will be afforded for violation of the treaty
under the modified conditions proposed to be imposed on the Awmerican fishermen, and the
increased facilities for evasion and falsehood ; and it may safely be asserted from a knowledge
of the subject and the parties, that unless the British Government are content to maintain
the strict construction of the treaty as a mere question of past contract and right, whatever
that construction may be, the encroachment of the American fishermen will not cease, nor
collision end, until they have uplimited licence over the whole shore of Nova Scotia.

It-is hoped, my Lord; that if any arrangement such as is contemplated should be made, its
terms may clearly express that the American fishermen are to be excluded from fishing, &c.
within three miles of the entrance of the bays and inlets in which they are not to be permitted
to enter.

There seems some doubt on this point in the language of Lord Stanley’s despatch, and the
making the criterion of the bays, &c. to be the width of th: double of three marine miles
would ctrengthen such a doubt by giving the appearance that the shores of these bays, &e.
and of the general coast were to be considered in the same light. )

To avoid such a construction, no less than to abridge the threatened evil, the suggestion
made to your Lordship by Mr. Stewart that the width of those bays, creeks, and-inlets
should be more thac the double of three marine miles, say three or four times more.

I have, &c.
The Right Hon, Viscount Falkland, (Signed)  J. W. JonnsToN,
&e. &e. &e.

No. 32. - No..32. *

Copy of a LETTER from Sir Rueert-A. Georee to G. W. Hore Esq.

Halifax, September 2, 1845.

Siz, (Received September 15, 1845.)
THE principal merchants and numerous other inhabitants of Halifax,
apprehending that it may possibly be intended by Her Majesty’s Government
to grant more extensive privileges to the fishermen of the United States of
America than they have hitherto enjoyed under the convention of 1818, have
addressed a memorial to. Lord Stanley, showing the ruinous consequences to
Nova Scotia with which any further concessions of the kind would be attended ;
and as they deem-it of importance that their memorial should obtain the early
attention. of his Lordship, I am induced, in the absence of the Lieutenant
Governor, to forward it to you, and on their -behalf to request that you will
have the goodness to lay it before the Secretary of State, to whose favourable
consideration+it would, I'know, be now recommended by Lord Falkland were
his Lordship at present in town.
I have, &c. ‘

G. W. Hope, Esq., M.P. 7 (Signed) Rupert ‘A. GEORGE;
&e. -&ci &e¥ Provincial-Secretary.

Eancl, in No. 32, Enclosure in, No. 82, .

To the Right Honourable Lord Stanley, Her Majesty’s Principal Secretary of State for
the Colonial Department, &e. &c. &e. . ’
The Memorial of the undersigned Merchants and others residing in Halifax, Nova Scoti
Humbly showeth, ‘ : .
‘TaaT your memorialists, being deeply interested in the commercial prosperity of thi
provinge, have learned with regret that Her Majesty’s Government, bave consented to relax
the provisions of the convention with the United States concluded in 1818, so far as to
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permit American fishermen to take fish in those waters of the Bay of Fundy from which NOVA SCOTIA.
they have hitherto been excluded by the terms of said convention, and in opposition to the -
policy pursued by Her Majesty’s predecessors for the protection of the vsluable fisheries

carried on by Her subjects in Her North American colonies,

That your memoriulists have recently been informed, that, in addition to the extensive
privileges already granted to the people of the United States by the convention of 1818, aud
the relaxation of some of its provisions in their favour just referred to, the representative of

. that Government in Loundon has applied to Her Majesty for such a further relaxation of the
construction. hitherto placed upon the convention by the British Government as will (if
granted) virtually give to the citizens of the United States a free participation with Her
Majesty’s subjects in the reserved fisheries of this province.

When your memorialists remember how short a time has elapsed since the fisheries in
North America were justly appreciated as one of the most valuable sources of Britisli wealth
and power, -thiey cannot readily believe that this extraordinary request has been’ made by the
American Minister with any serious expectation that it would be granted. Yet; when'they
refer to the numerous concessions already made to the Governments of France.and the
United States with reference to the fisheries on the banks of Newfoundland, thév cannot
Lelp feeling apprebensive that further privileges may be yielded to the persevering:applications
of the American Minister, which in their results will be ruinous to many of ;the fishing
settlements in this province, and highly injurious to the best interests of the nation at
large.

Your Memorialists need not now remind your Lordship that the Mheries of the United
States and of I'rance are fostered by large bounties, a2ud their home markets secured by the
imposition of high protecting duties on any fish imported from other countries. The position
of the British North American fisherman is directly the reverse of this, having no bounty
to aid him in the outfit for his voyage, and the produce of foreign fisheries being now admitted

.into the British colonies at such low rates of discriminating duty that the foreigner,

. with the aid of his large bounty, is enabled to compete with him on more than equal terms in

“the British West ludia markets, as well as in those of foreign countries.

But, exclusive of the great national advantage which will be gained by the United States
-should the further concession sought for be granted, the inhabitants of Nova Scotia will
feel themselves deeply aggrieved and injured, should such an interference with their private
-rights and privileges be permitted as the reported application of the Ametican Minister
contemplates. The fishery in many of our fishing settiements having’ hiéretofore Heen much
injured by the interference of American fishermen, and the trade and revenue of the
province having suffered in like manner from the illicit traffic carried on by them, the local
Government of this province has found it necessary during the last three years to employ
two or more armed vessels for the double purpose of preventing the aggressions of American
fishermen, and protecting the revenue. ’ :

Of the deep importance attached to our remaining rights in the fisheries on our own
shores your Lordship may form some estimate by veferring to the numerous reports made
to the Provincial Legislatore on the subject, and particularly in the years 1840 and 1841,
when the employment of these armed vessels at the expense of the province was first
recommended, and a code of rules and regulations adopted relating to the fisheries; two
meagsures. which have proved highly advantageous to our trade and commerce, and, it is

. believed, have received the warm approbation of the whole population of the province,

The report for the year 1840 is accompanied by affidavits setting forth various acts of
_violence committed by American fishermen in British waters, which, as far as regards this
province, have been effectually checked by the measures adopted by our provincial autho-
rities for that purpose. R -

The concession lately made of the right of fishing in the Bay of Fundy has already afforded
an instance of renewed aggression and interference on that part of our shores. An American
fishing vessel having recently been taken in Digby Gut within one mile from the main land,
partly laden with fish, and with her gear prepared for the immediate prosecution of her
voyage. Although this occurred in the finest season of the year, stress of weather was the
ready plea for a palpable invasion of the rights of the inbabitants of the district ; and it must
be evident that if the further concessions sought for be granted the difficulty of defining the
acquired privileges of foreigners will be such that the rights of Her Majesty’s subjects can
only be protected by the employment of & numerous and vigilant marine force, in the absence
of which scenes of strife and violence (perhaps of bloodshed) will, as heretofore, be of frequent
occurrence.

Your memorialists would therefore humbly pray your Lordship and Her Majesty’s
Government matarely to weigh the importance of the subject now submitted, the
valuable interests, national and private, involved in the question which;has been
raised by the Minister of the United States, and to maintain to the uttermost the
rights and privileges reserved by treaty to Her Majesty’s loyal subjects in Nova
Scotia, ‘

And, as in duty bound, your memorialists will ever pray.
Halifax, Aungust 26, 1843, (260 signatures,)
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(No. 247.) No. 33

Cory of a DESPATCH from the Right Hon. Lord StanLEy to the Right:
Hon. Viscount FaLxLaND.

My Lorb, Downing Street, September 17, 1845. ‘

Her Majesty’s Government have attentively considered the represen--
tations contained in your Despatches, Nos. 824* and331,* of the 17th June and
2d July, respecting the policy of granting permission to the fishermen of the
United States io fish in the Bay of Chaleurs, and other large bays of a.similar
character on the coasts of New Brunswick and Nova Scotia, and apprehending
from your statements that any such general concession would be injurious to
the interests of the British North American Provinces, we have abandoned
the intention we had entertained upon the subject, and shall adhere to the.
strict letter of the Treaties which exist between Great Britain and the United
States relative to the fisheries in North America, except in so far as they may
relate to the Bay of Fundy, which has been thrown open to the Americans
under certain restrictions. In announcing this decision to you I must at the
same time direct. your attention to the absolute necessity of a scrupulous.
observance of those Treaties on the part of the colonial authorities, and to the -
danger which cannot fail to arise from any over-strained assumption of the
power of excluding the fishermen of the United States from the waters in
which they have a'right to follow their pursuits. The case of the ¢ Argus™"
is an exemplification of my meaning, that vessel having been seized by a
provincial revenue cruizer, under the plea of illegal encroachment, in a spot
where she was not within three miles of the shore, and where there does not
appear to have been any pretence for asserting that she was within any bay,
or in unlawful propinquity to any hay on the coast of Nova Scotia. I transmit
herewith to your Lordship the copy of the opinion delivered upon the case
of the “ Argus” by the Queen’s Advocate, and have to direct your Lordship-
to adopt such measures as may appear to you to be expedient for affording
reparation to the parties who have been injured in the transaction.

I have &c.
The Right Hon. Viscount Falkland, (Signed) =~ STANLEY..

&ec. &ec. &ec.

Enclosure in No. 35.

My Lorp, Doctors Commons, September 9, 18435.

1 am honoured with your Lordship’s commands, sigvified in Mr. Addington’s letter
of the 9th ultimo, stating that he was directed to transmit ‘o me the enclosed note from
Mr. Everett, late minister of the United States at this court, dated the 9th of October* last,
relative to the seizure of the American fishing vessel the ¢ Argus,” off Cape Breton, Nova
Scotia, by a Government cutter from Halifax, together with two letters and their enclosutes
received from the Colonial Office, explanatory of the circumstances attending that seizure.

Mr. Addington is pleased to request that 1 would take these papers into consideration, and
report to the Secretary of State my opinion whether, with reference to the territorial limits .
within which the ¢ Argus” was seized, and to the rights secured to American fishing vessels
by the Treaty of 1783 and the Convention of 1818, that seizure was legal or otherwise, -

In obedience to your Lordship’s commands I bave taken the papers into consideration,
and have the honour to report, that, with reference to the locality of the seizare and to the
stipulations of the treaty and convention above mentioned, I am not prepared to say that the
capture of the ““ Argus” was fully warranted, inasmuch as I incline to think that the vessel ..
was not fishing ¢ within three marine miles of the coasts, bays, creeks, or:harbours-of the -
British dominions in America,” within the true meaning of the Convention of 1818, = - ¢

: o I have, &c. .
The Right Hon. the Earl of Aberdeen, (Signed) °  J. Dopson. .

&e. &e. &e. ’ ‘ ‘ ‘ ‘
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(No. 252.) No. 34.

€ory of 2 DESPATCH from the Right Hon. Lord STanieY to the Right
Hon. Viscount FALKLAND.

My Lorp, Downing Street, Séptember 28, 1845.

Mgr.- Hore has laid before me a letter addressed to him by Sir Rupert George
on the 2d instant,* enclosing a memorial from the principal merchants and others
at Halifax, deprecating concessions which they apprehended were about to be
made by Her Majesty’s Government in favour of the fisheries of the United
States of America. ’

My Despatch of the 17th* of September, No. 247, will enable your Lordship
to coavey to the memorialists such an explanation of the views of Her Majesty’s
Government on this subject as will, I trust, entirely remove their anxiety
respecting it.

I have, &c.

The Right Hon. Viscount Falkland, ‘(Signed)  STANLEY. :
&e. &c. &e. :
(No. 54.) No. 35.

Copy of a DESPATCH from the Right Houn. Viscount Farxranxp to the
Right Hon. W. E. GrADsTONE. .
Government House, Halifax, May 16, 1846, .
(Received, May 29, 1846.)
I mave the honour to transmit herewith an extract from a Report ofa Com-
inittee of the House of Assembly of Nova Scotia on the subject of the fisheries,
as well as a copy of a Resolution, consequent thereon, passed by the House,
requesting that I would communicate with Her. Majesty’s Secretary of State

Six,

NOVA SCOTIA.
No, 34.

*Page 90.

*Page 92,

No. 85.

for the Colonies and the Government of Newfoundland in regard to an Act of

the local Legislature of that island affecting the herring fishery, by which the
fishermen of this province conceive themselves to be aggrieved. I likewise
transmit a copy of my letter to Sir John Harvey in relation to this topic.
1 have; &c.
The Right Hon. W. E. Gladstone, (Signed)  FALKLAND.
&e. &e. &ec.

Enclosure 1 in No. 35.

Extract from the Report of the Committee of the House of Assembly on the subject of the
Fisheries, 1846. ‘ o

“ The Comniittee have inquired into the statements made by the merchaits and inhabitants
of Isle Madame, complaining of a duty on fish exported from Newfoundfand, and find that
the sum of three shillings sterling is demanded on every hundred pounds weight of pickled
fish exported in bulk; and two shillings and sixpence per barrel on fish exported without
previous inspection. ‘This law appears partial in its operation, applying to the southern coast
of Newfoundland, but not extending to the Bay of‘St. George. The policy which induced the
Legislature of that colony to pass an Act so restricted in its naturé may have been to break
up a trade in bait with foreigners, but its application to British subjects trading with posses-
sions is oppressive and unwise. The herring fishery of Fortune Bay produces from 30,000 to
40,000 barrels annually, chiefly taken in nets by the inhabitants, and sold to traders or
exported to the French islands. The effect of the law is to compel a sale to the resident
merchants or traders at their own price, and to limit the market. This fishery is carried on
between November and June, a period of the year when the fishery of Nova Scotia is inter-
rupted, and the fishing population of the eastern parts of the province resort to those waters,
and have contributed extensively by their enterprize to develop the value of that fishery;
aud the continuance of a law imposing an export duty equal to six shillings per barrel on
fish caught by nets in vessels which hold no communication with the shore, by the British
subjects, in British waters, is impolitic and oppressive, if not arbitrary, illegal, and uncon-
stitutional, the repeal of which ought to be sought by address to Her Majesty on the action

of the Exccutive Government of this province in England and Newfoundland, in such way -

as may be most likely to afford redress.”

N3

Eacl. 1. in No. 35.
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 NOVA SCOTIA. Enclosure 2 in No. 35.

——

Encl. 2 in No. 85. To his Excellency the Right Honourable Lucius Bentinck Viscount.Falkland, Lientenant-
Governor in and over Her Majesty’s Province of Nova Scotia.

"The humble Petition of the undersigned Merchants and Inhabitants of Isle Madame,
in the island of Cape Breton.

Respectfully showeth,

That the attention of your petitioners has been directed to a law passed in the last session
of the House of Assembly of the island of Newfoundland, ¢ to regulate the packing and
inspection of* pickled fish for exportation,” in which an..export duty of six shillings per
barrel is directed to be levied on all fish carried from Newfoundland, whether taken by
British subjects or foreigners.

Your petitioners, whiist they do not complain that all fish taken on the shores of New-
foundland should be subject to inspection, do conceive that to impose an export duty on fish
which are taken from nets directly on board the vessels employed in the trade, without com-
munication with the shore, is not only arbitrary and illegal, but a violation of those rights
cvery Biritish subject possesses to fish in British waters, and is tantamount to a prohibition
to all vessels. not owned in Newfoundland. ‘

Your petitioners would remark that the trade in pickled fish from the shores of Nawfound-
land is entirely to be ascribed to the enterprize and exertions of Nova Scotians, and has at
the present day assumed an importance that is not generally known. From thirty to forty
vessels are, in the fall and spring, employed in the trade, the catch of each vessel averaging
400 barrels, making an aggregate amount of from 12,000 to 15,000 barrels, worth at market
as many pounds currency. A trade which is steadily increasing, but which must be annihi-
lated if an export duty be exacted.

Your petitioners would thevefore respectfully request the exertions of your Excellency to
procure such a modification of the law as may secure your petitioners a free exercise of their
pursuits to which as Englishmen and subjects of the British Crown they are entitled.

And, as in doty bound, your petitioners will ever pray.

' (Signed) A. FuLiry, C. Huskrr,
W. Cricrron, Jonn L. Crsce,.
and 30 others.

Encl. 3 in No. 35. Enclosure 3 in No. 85.
In the House of Assembly, 30th March 1846.
On motion of the Solicitor General,—Resolved that his Excellency the -Lieutenant
Governor be respectfully requested 1o call the attention of Her Majesty’s Secretary of State
for the Colonies and also the Government of Newfoundland to that part of the Report of
the Committee on the subject of the Fisheries which refers to the herring fishery on the coast
of Newfoundland.

Encl. 4 in.No. 35, Euclosure 4 in No. 35.
Sir, Government House, Halifax, May 11, 1846:

I nave the honour to enclose, for your Excellency’s information, an extract from a
Report of the Commitiee of the House of Assembly of Nova Scotia on the subject of the
fisheries, as well as a copy ofa Resolution consequent thereon, passed by the Honse, request-
ing that I will communicate with your Excellency in regard to an Act of the Legislature of
Newfoundland by which the fishermen of this country feel themselves aggrieved..

I take the liberty of urging this matter on your favourable consideration, and have-
every confidence that it will meet from your Excellency all the attention its importance

descrves.
I have, &ec.
Major General Sir John Harvey. , (Signed) FaLkLAND.
No.ss.  (No.139.) No. 36.

Cory of a DESPATCH from Sir Jounx Harvey to the Right Hon. Earl Grevy..
Government House, Halifax, September 7, 1849. .
My Lorp, (Received September 18, 1849.)

Rererrine to my Despatch, No. 133, of the 10th August, and its enclo-~
sures, 1 have now the honour to transmit a copy of the proceedings of the-
Conference therein reported. The gentlemen present represented the Govern-
ments of Canada, New Brunswick, Nova Scotia, and Prince Edward Island;.
that of Newfoundland declining to send delegates. As regards myself, I have
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no further interfered with the late discussions than to suggest to the members
of my own Council on no account to give a premature assent to any resolutions
which might, before Her Majesty’s Government and the Provincial Legislature
were consulted,pledge this province to the surrender of rights involving the
security of a staple trade, and perhaps a question of national importance.
I have, &c.
The Right Hon. Ear! Grey, (Signed) J. HARVEY.
&e. . &e. &e. -

Enclosure in No, 36.

At a conference of Delegates from the Executive Government of the Provinces of Canadéy
New Brunswick, and Prince Edward Island, held in Halifax on the 3d and 4th September
1849, in compliance with a proposition forwarded by the Government of New Brunswick on
the 31st of July, at which the members of the Executive Council of Nova Scotia were present,
the following.Resolutions were passed :

Present :
The Honourable Mr. Lafontaine )

» Mr. Merritt, ’ } Canada.

© Mr. Wilmot, .
L M Pandew, ) New Drunswick
: N 11\\41:' I]—Iﬁgrii{)’n’ } Prince Edward Island.
”» Mr. Uniucke, ’]
” 1\’[’. NICNElb, l
) Mr. Howe, - )
; Mr. Huntington, } Nova Scotia.
» Mr. Bell,
» Mr. Young,

I. Resolved, That in consequence of the recent changes in the commercial policy of the
British Empire, it is the opinion of this meeting that it has become necessary to obtain a
more extended market for the natural products of the British North American colonies, and
that a reciprocal free exchange of such products between those colonies and the United States
of America would be highly advantageous to both.

2. Resolved, That Her Majesty’s Government be moved to negociate with that of the
United States, for the removal of existing duties on certaiu articles the growth and production
of the British North American colonies, allowing the like articles to be imported from the
United States into these colonies duty-free.

3. Resolved, That the following be the articles to be so imported, viz, :—

Grain and breadstuffs of all kinds.

Vegetables, fruits, seeds, hay, and straw.

Animals,—salted and fresh meats; butter, cheese, lard, tallow, hides, horns, wook
undressed skins and furs of all kinds.

Ores of all kinds, iron in pigs and blooms, copper, lead in pigs. ) .

Grindstones and stones of all kinds; earth, coals, ' e, ochres, gypsum (ground or
unground), rock salt. - - .

Wood, timber, and lumber of all kifids; firewood, ashes,

Tish; fith oil, viz. train oil, spermaceti oil ; head matter and blubber; fns and skins,
the prodace of fish or creatures living in the water.

4. Resolved, That it be recommended to the respective colonial Governments of British
North America, to propose to the Legislatures the removal of all duties on their natural pro-
ducts as above enumerated.

L. H. LaronTaing, President,

(Signed) Joseen Howe, Secretary, 7 -

(No. 140.) ] No. 37.
Cory of a DESPATCH from Sir Jounx Harvey to the Right Hon. Earl Grey.-

Government House, Halifax, September 7, 1849.
My Lorp, (Received September 18, 1849.)

REFERRING to my despatch, No. 189,% of this day’s date, transmitting. a
copy of the proceedings of the colonial delegates, I have now the honourto
submit for your Lordship’s information the enclosed report of a committee of
the House of Assembly of Nova Scotii} on the subject of the fisheries of this

4
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proyince, and conveying the views of that body in reference to reciprocal trade

with the United States.
I have, &c.

The Right Hon. Earl Grey, (Signed) J. HARVEY.
&c. &e. &c.

Enclosure in No, 87.
Report of Committee of the House of Assembly.

Tae Committee an the fisheries of Nova Scotia report, that they are gratified at being
able to state that this branch of industry, notwithstanding the many difficulties the industrious
class of our people engaged in it have to contend with, continues to prosper, but not so
vigorously as the Committee desire,

The trade in pickled fish with republican America increases, and is advantageons. From
the 1st Januvary 1848 to 30th December 1848 the large guantity of 100,800 barrels were
shipped to that country, of which 96,500 were mackerel. The tables annexed also show
that the general fish trade of the province is stable and prosperous.

The Committee of the last Session, in their Report on this subject, called the attention of
the Assembly to the concessions made by the British Government to the people of the
United States in relation to the Bay of Fundy, and expressed their opinion that fishing
privileges in that Bay would lead to abuse ; and in this anticipation they have not been dis-
appointed. 1t having been represented that American vessels, manned by foreigners, were
conducting that fishery within the conceded limits, Captain Darby, in the ¢ Daring,” was
ordered to those waters, and, finding the information correct, pursned and seized the
United States schooner ¢ Hyades,” which (for the sake of example, and to restrict the
fishermen of the United States to the terms of the concession, whereby they are permitted
to enjoy the right of fishing in the Bay,) was prosecuted in the Admiralty Court, under the
provisions of the law for the protection of the fishery, condemned and sold. That, owing to
the circumstance of such vessels not being entitled to registers, and sympathy for the owner,
who crossed from Maine and attended the sale in person, biddings were kept down, and
the vessel sold for 13L. 5s., insufficient to pay the expense incurred. As, therefore, no further
seizures are likely to be made, it is probable that the fishery of the Bay of Fundy will be
fully participated in by the American people until the inhabitants of that portion of the
province appreciate more justly their exclusive rights. :

The Committee have reported a Bill for the inspection of pickled fish, being fully
sensible of the importance of raising the character of that article in foreign markets, For-
merly pickled fish of provincial brand sold for a higher price in the United States market
than their own catch; now it is the reverse, and the difference is attributed to defeciive
inspection. Much expense is thereby incurred, and depreciation from 50 to 100 cents a
barrel, which on so large an exportation amounts to an intolerable tax on the fishermen,
and burden on the trade. The Committee therefore recommend, that the Government
should adopt such measures as may lead to a reduction of duties on the products of the
fishery of Nova Scotia exported to the United States of America, by free communication
on that subject through the British Government, or direct with the Government of the
Republic, and should bring before the proper authorities the privileges conceded in the
fishery, and the use permitted of the Passage of Canso,—a relaxation of the terms of the
Convention accompanied by no corresponding concession,—and should press the fact that
while our law admits the chief export of the United States, bread stuffs, duty-free, the
staple of this province is subject to an excessive tax of 20 per cent.

Halifax, Febroary, 1849, James B. Uviacke.  Henry MarrerL.
Joseuva Snow. Francis BourNsEUF.
Hvucu M<Doxavrp. J. W. Jounston.

JouN CAMPBELL.

(No. 184.) ' No. 88.

Cory of a DESPATCH from Sir John Harvey to the Right Hon. Earl Grey..
Government House Halifax, July 25, 1850.

My Lorbp, (Received August 5, 1850.) .

I nave the honour to transmit, for your Lordship’s information, copies -
of a Despatch addressed by me to the Right Honourable the Governor General . -
of Canada, and a communication to his Excellency Sir H. L. Bulwer, in refe-
rence to the commercial relations between the United States and the North

American provinces.
.1 have, &c.

The Right. Hon. Earl Grey, (Signed) J. HARVEY.
&c. &c. &c.
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Enclosure 3 in No. 38.

My Lorp, Government House, Halifax, July 25, 1850.

TuE commercial relations between the United States and the North American pro-
vinces, and the extent to which these may be affected by the exertions of Sir Henry L. Bulwer
and the legislation of Congress, are naturally to this Government the subject of much
solicitude.

From the best information which I have bcen able to obtain, 1 am apprehensive that, upon
some very material points, the decision of Congress may be unfavourable.

2. The people of Nova Scatia are desirous 1o establish with the United States a reciprocal
interchange of agricultural productions, and would be prepared to accept any terms which
Canada may obtain having reference to these alone, if a measure mutually advantageous
could be matured, requiring no peculiar sacrifice at either side.

Of bread-stuffs Nova Scotia has none to spare; the quantity required to make up her
annual deficiency being imported from Canada and the United States.

Hay and straw, being bulky articles, will rarely be interchanged, except where there is a
marked deficiency in either country, the length of winter in both, in average seasons, ensuring
the consumption of all that can be raised.

The agricultural export of Nova Scctia will be chiefly confined to potatves; her imports
will be flour, corn, meal, and bread-stuffs of all kinds, the advantages being largely in favour
of the United Stiates. -

8. To the admission of wood of all kinds I should hope that there would be little or no
objection.

It should be borne in mind, however, that Nova Scotia, unlike Canada and New Bruns-
wick, has few, if any, extensive pine forests ; that what she has are required for the construction
of her own vessels, and that, although it would be an advantage to have the free admission of
any cord wood, deals, or ship timber, which she may have to spare into the Urited States, even
in this traffic the Republic would Le compensated by the free export of the more costly
woods grown in her extensive territory, and the admission, at a comparatively low rate of
duty, of her manufactures of wood, which now form an extensive and valuable branch of her
industry.

4. So far your Lordship will perceive that a reciprocal trade in these productions alone,
though very important to Canada and New Brunswick, would not (though she is prepared
and willing to accept it) warrant, on the part of Nova Scotia, any peculiar sacrifice

5. 1f, then, she can be included in any general measure, which goes no further, her Legis-
lature and her people would be content.

6. In the discussions between the delegates who met here in September, and in the sub-
sequent debates in the Legislature, the possibility of the Americans demanding the surrender
of our exclusive rights of fishery was contemplated, and the advantages and disadvantages of
such a sacrifice freely discussed.

7. The fishery of Nova Scotia is to her people an unfailing and valuable resource.

From the insular formation of this province, and the endless indentations of the sea coast,
her people become fishermen and navigators almost instinctively.

In the fishery a large amount of capital is invested.

It yields an annual export of 403,045/ sterling, exclusive of the quantity consumed within
the province.

It employs a large amount of population, and is at once a firm basis of cemmercial opera-
tions, and a noble nursery for seamen.

Even in the face of the high duties and high bounties of the United States, this valuable
branch of industry is steadily progressive, and appears capable of indefinite extension.

8. Your Lordship will at once perceive that no Government should lightly disturb a
branch of industry which is so advantageous, and that if foreigners ave to be admitted to
free participation with our own, the privilege should be purchased by corresponding con-
cessions and equivalents.

The repeal of their bounties and the free admission of our fish by the Americans might,
and probably would be regarded as placing the fish trade on a legitimate footing, and if dis-
posed to so shape their legislation, there would, I apprehend, be no objection to meet them
on fair terms,

If, however, the duty on fish only is withdrawn, and our catch can but enter the American
markets ir competition with their own, protected by high bounties, then it becomes my duty
to state that the close fishery ought not to be yielded, at all events not until theie is an
opportunity of consulting the Legislature of Nova Scotia again.

9. I am more particular and explicit upon this point because I have reason to apprehend
that, upon some others, to which the Legislature of Nova Scotia attach considerable im-
portance, difficulties may be raised by the Government of the United States.

10. The right to register vessels built on any part of the extensive sea-coast of the
Republic in the British provinces has been conferred by the Act 12 & 13 Vict. cap. 29.

11. That colonial-built vessels should be entitled to the corresponding privilege, would
appear to be the ratural result of British legislation.

-
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If upon this point the American Government adhere to their restrictive policy, the fact
will be significant, and ought to inspire great caution in making further concessions, unless
in return for well-defined and substantial equivalents.

12. By address to the Sovereign the people of this province are about to throw open
their coasting trade to American bottoms.  Will the reciprocal privilege be conceded ?

Ifit is, other points may he more easily a'justed.

If it is not, adherence to this monopoly must inspire caution in dealing with other

interests.
13. The coal trade of Nova Scotia, next to its fishery, furnishes its most bulky and

valuable export.

The mines being inexhaustible, and easily approached by sea-going vessels, would, were
the protective duties yemoved, supply to the United States ten times the quantity now
exported.

It is feared that the congressional strength of Pennsylvania, and other coal-producing
States, may exclude coal from thelist of articles to be mutually exchanged, with a view to
avert the consequences of free competition.

Should this interest be successful, and one of our valuable staples be still burdened with
protective duties, your Excellency will perceive that the numerous class whose capital and
labour are embarked in the fishery and coal trade, would view with distrust the surrender
of a protective policy which guards the one, while no equivalent relaxation opened a prospect
for the extension of the other.

14. Iron is not yet made in any quantity in Nova Scotia.

Ores of the richest kinds are nevertheless abundant, and establishraeunts are forming to work
them. Although in the present unproductive state of this great natural resource, it would
not be wise to embarrass or retard a general measure that might largely develop others
already further advanced, still the free admission of iron ores, and iron pigs and blooms
was contemplated by the Legislature, and ought to be yielded if Nova Scotia is to abandon
her close fishery, which, in proportion to her population, affects the prejudices and interests,
of a much larger class, than cling to the protection of the peculiar branches of industry in the
United States, which are likely 1o be affected by this negotiation. :

15. From what has been stated, your Lordship will readily comprehend the policy to
which this Government, after mature reflection, is disposed to adhere,

If the United States exclude the coal and iron of Nova Scotia, and will neither remove
their bounties nor admit her vessels to registry, or to participation in the coasting trade, then
she will not (at least not willingly) abandon her rights of fishery.

16, If, without refcrence to any of these questions, reciprocity in the productions of the
forest and the soil can be arranged on fair and honourable terms, Nova Scotia is content to
participate. ’

17. As the instructions from the Right Hon. the Secretary of State restrain this Govern-
ment from any direct communication with Washington, I am compelled to trouble your
Lordship with this long explanation, and bave respectfully to request your Excellency’s
permission for two members of my Government, or gentlemen possessing their confidence, to
proceed to Washington and put themselves in communication with Sir H, L. Bulwer,
at such time as, in his judgment, their presence and information may be best calculated
to aid in the solution of the questions in which this province is so deeply concerned.

I have, &ec.
The Earl of Elgin and Kincardine, (Signed)  J. Harvey.
&e. &e &e.

Enclosure 2 in No. 33.

Sin, Government House, Halifax, July 25, 1850.

I mave had the honour to receive your Excellency’s note of the 4th of July, and beg
to return my thanks for the information it contained.
I have also the honour to enclose a copy of a despatch which I have this day addressed to
his Excellency the Governor General, and which will put you in possession of the views of
this Government in reference to the questions about to be discussed in Congress.

I have, &e.
His Excellency Sir H. L. Bulwer, (Signed)  J. Hagrvey.
&e. &e. &e.
No. 389.
Copy of a LETTER from Josern Howe Esq. to Earl Grey.
My Lorp, Halifax, September 2, 1851.

I nap the honour to receive your Lordship’s note of the 1st August,
while in the country, too late to send an answer by the last mail.
All the Jaws of last session were transmitted in the usual way, about a month
ago, with the Attorney-General’s observations.
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The mackerel bounty was granted by a clause in the General Appropriation
Act, which runs thus:— Two thousand pounds to be at the disposal of the
Governor, to be employed in encouraging the prosecution of the deep-sea
mackerel fishery, in such manner and under sach regulations as may by his
Excellency in Council be deemed advisable.”

The Supply Bill never contains a suspending clause, and is acted upon the
moment the session closes. No instructions, that I am aware of, had been
received here, which could have created a doubt ns to the propriety of making
such a grant as that referred to. A Commission was therefore formed, and a
fleet-of fishermen have been fitted out in expectation of receiving the bounty.
Perhaps, therefore, the wisest course will be to leave the Act to its operation,
and call the attention of the Government and Legislature to the general subject
in a public despatch. To this, respectful consideration will be given, and the
question disposed of in a way to prevent any future embarrassment,

Bounties were very common with us in former times. The annoyance pro-
duced by the American bounties continually prompts to some form of retaliation
or encouragement. Bounties on tonnage, on the catch, on salt, were all tried
in old times. I have laughed them out of the House for ten or a dozen years,
and hope the result of this new experiment may prevent its repetition.

Bounties to encourage agriculture, and the erection of oat-mills, are always
popular with the farming classes, and are always repeated from year to year,
without entering at all into the wisdom of such zp_ropriations; as they do no
harm to the mother country, and cannot affect our relations with foceign States,
it may be sound policy to leave the colonies to correct their legislation by
their own experience.

I heve, &c.
The Right Hon. Earl Grey, (Signed)  JOSEPH HCVE.
&c. &  &ec.

(No. 49.) No. 40.

Cory of a DESPATCH from Sir Joux Harvey to the Right Hon, Earl Gz ev.
Government House, Halifax, January 22, 1352.

My Lorp, (Received February 3, 1852.)

At the instance of some of the parties interested, I transmit, for your
Lordship’s information, a copy of a petition to the Queen, which is now in the
course of signature, but cannot be obtained in time to be forwarded by the
present mail, requesting that any negociation for conceding to the United States
the right of fishing on_the coasts of this province may be suspended until the
question can be reconsidered by Her Majesty’s Government.

Copies of this petition have been transmitted to the Right Honourable the

Governor General and Mr. Crampton.
I have, &c.

The Right Hon. Earl Grey, (Signed) J. HARVEY.
&c. &c. &c.

Enclosure in No. 40.

To the Queen’s Most Excellent Majesty.

The Petition of the undersigned Merchants, Traders, and Fishermen, residing in
Halifax, and the adjoining Harbours on the Shores of Nova Scotia:

Humbly sheweth,
That your petitioners are all deeply interested in the successful prosecution of the fisheries

of this province, as the chief means of extending their trade with their sister colonies, and

the sole dependence of many of its inhabitants for their livelihcod.

That from a recent publication of official correspondence between the Government of the
United States and Her Majesty’s Minister at Washington, Your petitioners have learned
with intense sorrow and apprehension, that the British Government is prepared to grant
to the United States the free right of fishing, curing, and preparing their fish, in the
harbours and on the coasts and shores of this province in common with its inhabitants;
privileges from which they have hitherto been excluded by the terms of the Convention
of 1818.

That your petitioners humbly beg to remind Your Majesty that, previous to the ratifica-
tion of the present treaty with the United States, respecting the rights of fishing, the
inhabitants of this province, by memorial dated the 8th October 1813, entreaied His then
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NO‘VA“i(.:O'r(A. Majesty’s ministers ¢ to guard against the hurtful article of 1733, and to exclude Anierican
’ and all foreign fishermen from the narrow seas and waters of these northern colonies,”
stating that ¢ their inhabitants procured a living by their industry on those waters, which
unquestionably belonged to Britain ;” they urged, and strongly urged, that if American
fishermen were to obtain the right of entering the gulfs, bays, harbours, or creeks of these
colonies, there would be no security against the numerous evils inevitably attending such
intercourse, that it was the first and dearest wish of these colonies to be completely British
their surest defence and greatest blessing;” that, notwithstanding the fervent wish of our
people set forth in the memorial alluded to, the minister of that day, disregarding their
earnest entreaty, consented to the ratification of the Convention of 1818, under which the
mhabitants of this province have been stripped in a great measure, a second time, of their

natural rights,

That your petitioners have brought the remonstrance of 1813 to Your Majesty’s notice
for the purpose of stating that thirty years experience of the evil consequences resulting from
the privileges granted to the Americans under that treaty, so much feared and so earnestly
set forth by the memorialists, have been fully realized, and that the most flagrant violations
of the terms of the Convention are constantly occurring, in direct opposition to the best
interests of Your Majesty’s subjects.

That your Petitioners consider the right of fishing on the shores of the British provinces
as the natural and exclusive right of the owners of the soil. That the fisheries on our rocky
shores must be regarded as the peculiar gift of a bountiful Providence, most suited to our
wants, while the fertile soil and genial climate of the United States yield in abundance the
most valuable productions of the earth. .

That your petitioners are persuaded that, unless the fishing grounds on the shores of
these northern colonies are reserved for the exclusive use of British subjects, they will
cease to be of any value to your petitioners or to the British Crown. That provincial
fishermen do now experience great loss from the encroachments of American fishermen
and their unwarrantable attempts to destroy our fishery, in defiance of the terms of the
convention, and it is this experience that leads your petitioners to anticipate the total destruc-
tion of this valuable branch of industry, when our rivals are permitted to pursue their
unlawful practices without restraint.

That although it is understood that this grant of fishing privileges ‘o citizens of the
United States is to form part of a mutnal arrangement for the admission of certain natural
productions free of duty into the markets of the United States and the British colonies
respectively, yet your petitioners humbly submit that the proposed concession of fisheries,
(in which Canada and New Brunswick have comparatively but little interest,) will lead
to results of far greater magnitude than any question of exemption from duties, and they
deeply regret that any such proposition should ever have been entertained.

That your petitioners are most desirous of having the commerce between the United States
and the British colonies placed on a footing of mutual advantage and reciprocity. That the
existing commercial relations between them are decidedly in favour of the United States,
her natural productions being for the most part received into colonial markets free of duty,
and her manufactures on equal terms with those of Great Britain, while almost every article
imported into the United States from the colonies is subject to a high protective duty, to
the manifest injury and loss of the colonial trader. American citizens possess the same
advantage in their direct trade with Great Britain whose immense markets are thrown
open to the admission ot ner natural productions (with one or two exceptions) at nearly
nominal dutics, without any corresponding exemptions in the ports of the United States.

That Great Britain having it in her power to redress the wrongs of the colonies under
this unequal system of commercial intercourse, by withdrawing privileges which she has so
freely granted, your petitioners would humbly submit that to concede to the United States
a participation in our fisheries in return for exemptions from duty (to which we are entitled
on the principles of reciprocal trade) could only be regarded as another mortifying
proof of a readiness to comply with the demands of the American Government, however
unreasonable and unjust.

That for the reasons here given your petitioners must remonstrate firmly and earnestly
against any concession whatever being made to the United States of the right of fishing on
the shores of the province within the limits prescribed by the existing convention, deeming
such a concession not only utterly ruinous to the shore fishery of this province, but most
injurious to the national welfare and derogatory to the henour of the British Crown.

Your petitioners would therefore entreat Your most Gracious Majesty to take the
premises into your consideration, and to grant to Your Majesty’s faithful and loyal subjects
the continued enjoyment of their natural rights and privileges (which, if once conceded, will
never be regained), and, further, to take such prompt and decided measures at the praper
season as will effectually prevent the intrusion of American fishermen within the limits from
which they are excluded by treaty. . )

And your petitioners, as in duty bound, will ever pray.

Halifax, Janunary 20, 1852.

‘o
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(No. 53.) "No. 41.
Cory of a DESPATCH from Sir Jou~x Harvey to Earl Grey.
Government House, Halifax, February 19, 1852.
My Lorp, (Received, Mareh 1, 1852.)

I mave the honour to transmit to your Lordship, for the purpose of
being laid at the foot of the Throne, the petition herewith enclosed, to which
reference was made in my Despatch, No. 49, of the 22d ultimo,* signed by
a large and highly respectable body of merchants, traders, fishermen, and others
residing in Halifax and the adjoining harbours on the shores of Nova Scotia,
earnestly praying Her Majesty to refuse any concession whatever to the United
States of the right to fish on the shores of the North American provinces within
the limits of the restriction specified in the existing Convention with that
Government ; the petitioners deeming such a concession not only utterly
ruinous to the shore fishery of this province, but most injurious to the national
welfare.

In forwarding this petition to your Lordship, I feel that I should be neglect-
ing my duty were I to omit soliciting the earnest attention of Her Majesty’s
Advisers to the statements and request it contains; and I cannot doubt that on
a deliberate review of the subject, it will be apparent, that unless upon the
terms described in my Despatch to the Governor-General of the 25th July
1850, of which a copy was transmitted in my Despatch to your Lordship of the
same date, No. 184,¥ it would not be politic to make the concession to which

the petitioners appear soc much opposed.
I have, &c.

The Right Hon. Earl Grey, (Signed) J. HARVEY.
&e. &e. &c. '

Enclosure in No. 41.

PETITION TO THE QUEEN’S MOST EXCELLENT MAJESTY.
‘With 1,225 Signatures.

[See Enclosure in No. 40, page 99.]

(No. 13.) No. 42.
Cory of a DESPATCH* from Sir Joun S. Paxineron to the Officer
administering the Government of Nova Scotia.

Stg, Downing Street, May 27, 1852.
Amoxe the many pressing subjects which have engaged the attention of

Her Majesty’s Ministers since their assumption of office, few have been more

important in their estimation than the questions relating to the protection

solicited for the fisheries on the coasts of British North America.

Her Majesty’s Government have taken into their .serious consideration the
representations upon this subject contained in your Despatches noted in the
margin, and have not failed to observe, that whilst active measures have been
taken by certain colonies for the purpose of encouraging the fisheries, and of
repelling the intrusion of foreign vessels, it has been a subject of complaint in
New Brunswick that impediments should have been offered by the policy of the
Imperial Government to the enactment of bounties considered by the local
Legislature essential for the protection of its trade.

Her Majesty’s Ministers are desirous to remove all' ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are ‘excluded
by the terms of the Convention of 1818, and they therefore intend to despatch
as soon as possible a small'naval force of steamers and other small vessels to
enforce the observance of that Convention.

These vessels will of course be confined to the performance of the duties with
which they are specially charged, and the ‘commanders will be enjoined to
exercise a careful discretion in the very delicate office of interfering with
vessels belonging to foreign and friendly powers.

* Similar Despatches addressed to the Governor of Canada and the Lieut.-Governor of Prince
Edward Island.
Os
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August 19, 1852.
Page 21.
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With regard to the question of promoting the fisheries of the British colonies
by the means of bounties, Her Majesty’s Government, although desirous not to
sanction any unnecessary deviation from that policy which regulates the com-
merce of this country, are still disinclined to prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North American colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive to their own
welfare and prosperity.

Entertaining these views it is the intention of Her Majesty’s Government to
advise the Queen to give her assent to an Act passed by the Legislature of
Prince Edward Island, in the session of 1851, for the promotion of its deep-sea
fisheries, and they will be prepared to give favourable consideration to any acts
for a similar purpose which may be passed by the Legislatures of the other
North American provinces.

I have, &c.
The Officer administering (Signed) JOHN S. PAKINGTON.

the Government of Nova Scotia.

(No. 21.) No. 43.

Cory ofa DE:.. TCH from Col.n:l BazaLGETTE, to the Right Hon.
Sir Jon~ S. aKINGTON.

Government House, Halifax, June 9, 1852.
(Received June 21, 1852.)

THE Despatch* IN 3. of the 27th Zi;, I had the honour to receive by
the last mail has been reac ...ith extreme sa_:{"z.ion by myself and the members
of the Executive Council.

The determination of & ' Majesty’s Goverii.ent to efficiently protect the
North American fisheries, ard to leave the coic.iial legislatures free to encourage
them as may be deemed most judicious, will, I am assured, be received with
universal satisfaction.

During the last session the Legislature of this province made a very liberal
provision for the protection of the coast fisheries. The Government is prepared
to co-operate with the Imperial authorities to the full extent of its means; and
on the arrival of his Excellency Sir George Seymour 1 shall, after consulting
with him, make a further report on this very important subject.

I have, &c.
(Signed) JOHN BAZALGETTE,
Administrator of the Government.
The Right Hon. Sir J. S. Pakington, Bart., .
&c. &c. - &c.

Sir,

{No. 10.) No. 44.

Cory of a DESPATCH from the Right. Hon. Sir Jor~ S. PaxiNeToN to
Lieut.-Governor Sir G. Le MarcnanT.

Sir, Downing Street, 19th August 1852.
Wirn reference to my despatch, dated the 27th May last, apprizing you
that a small naval force of steamers and other small vessels would be empioyed
for the protection of the rights of British subjects in the fisheries on the coasts
of British North America, I enclose for your information the copy of some
further® instructions which have been issued to the Lords Commissioners of the
Admiralty for the guidance of the Vice Admiral commanding on the North
American station for the execution of the service. ‘ 1 ‘
You will understand that these instructions, are communicated to you for
your own information, but that you are not at lilierty tgz publish copies of them.
’ am, &c.
(Signed) JOHN S. PAKINGTON, .
Lieut.-Governor Sir G. Le Marchant, V
&e. &e. &e.
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(No. 11.) No. 45.

Cory of a DESPATCH from the Right Hon. Sir Joux S. PakinGToN to
Lieut.-Governor Sir G. L MARCHANT.

Sir, Downing Street, 25th August 1852,

I nave to acknowledge the receipt of Colonel Bazalgette’s Despatch,*
No. 32. of the 81st of July, transmitting copies of letters which he addressed to
Her Majesty’s Minister at Washington and to the Earl of Elgin, enclosing a return
of the number of American vessels seized since the year 1838 for violations of
the Convention of 1818; and I have to instruct you to signify to Colonel
Bazalgette the approbation of Her Majesty’s Government of his having lost
no time in conveying this important information.

I am, &ec.
Lieut.-Governor Sir G. Le Marchant, (Signed) JOHN S. PAKINGTON.
&c. &c. &e.

(No. 12.) No. 46.

Cory of a DESPATCH from the Right Hon. Sir Joun S. PaxiveTon to
Lieut.-Governor Sir G. L2 MARCHANT.

Sir, Dovwning Street, 25th August 1852,

I mave to acknowledge the receipt of your Despatch,} No. 2. of the
6th August, reporting the seizure of the schooner ¢ Helen Maria,” and her
subsequent release by your direction.

Your Despatch does not show the particulars of the capture, and I am unable
therefore to express any positive opinion on the case; but, supposing that the
vessel was detained on too slight grounds, the letter which you addressed to
the commauder of the “ Belle” was proper. You were right to convey a
caution in general terms on the manner in which the delicate duty of seizing
foreign vessels should be discharged by the provincial officers.

In all future cases it will be material that you should report the particulars
of any seizures which may occur of United States or other foreign fishing
vessels.

I have, &c.
Lieut.-Governor Sir G. Le Marchant, (Signed) JOHN S. PAKINGTON.
&c. &c. &c.

(No. 16.) No. 47.

Cory of a DESPATCH from the Right Hon, Sir Jon~ S. PakineTon to
Lieut.-Governor Sir G. LE MarcHANT.

SIR, Downing Street, 5th September 1852.

I mave to acknowledge the receipt of your Despatch, I No. 4. of the
16th ultimo, enclosing copies of corrected return made by the registrar of
the Court of Vice Admiralty at Halifax, of vessels seized and prosecuted in
that Court for violating the Convention of 1818 between Great Britain and
the United States of America, with the dates of their seizure and condemnation
or restoration respectively.

Iam, &ec.
Lieut.-Governor Sir G. Le Marchant, (Signed) JOHN S. PAKINGTON.
&c. &c. &c.

* Colenel Bazalgette’s Despatch, No. 32, of the 3lst August, printed in the Foreign Office
Correspondence. :

t Lieut.-Governor Sir G. Le Marchant’s Despatch, printed in the Foreign Office Correspondence.

a } Sir G.Le Marchant’s Despatch, No. 4, of 16th August, printed in the Foreign Office Correspon-
ence.
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NOVA SCOTIA. The following Despatches relative to the North American Fisheries will be found in the series of -
correspondence printed by the Foreign Office.

aarmsatrny

From and to whom, Date and No. SUBJECT.
1852.

Acting Licut.-Go- June24, | PROTECTION OF FISHERIES. Measures
vernor Col. J. No. 25. taken for, ag fully set forth in enclosed CORRE-
Bazalgette to the SPONDENCE WITH Vice-Admiral Sir G.
Rt. Hon. Sir J. Seymour. STATE OF PUBLIC FEELING
Pakington, Bart. in colony on the subject -

M.P. ~ INSTRUCTIONS to captains of cutters employed
on protective service enclosed -

Ditto - - July 8, SAME SUBJECT. AMENDED INSTRUC-

No. 27. TIONS to captains of cutters enclosed. COR-

RESPONDENCE with Vice-Admiral Sir G.

Scymour and Governor-General the Earl of

Elgin and Kincardine. - - - -

Ditto - -{ July3l, | RETURN OF SEIZURES (since 1838) of

No. 32. American vessels for infractions of Treaty of

1818. Encloses DESPATCHES to Her Ma-

jesty’s Minister at Washington and Governor-

General the Earl of Elgin transmlttlnrr the Re-

turn - - - - -

The Rt. Hon. Sir J. | August 25, | REPLY TO DESPATCH No. 32, July 31, 1852,
Pakington, Bart. No. 11,

MP. to Lieut-
Governor Sir G.
Le Marchant.

Licut.-Governor Sir | August 6, | SEIZURE OF THE “HELENA MARIA” for
G. Le Marchant No. 2. an infraction of the Treaty of 1818. Release of
to the Rt. Hon. the vessel, and particulars connected with.
Sir J. Pakington, Measures adopted to check illegal seizures -
Bart. ML.P.

The Rt. Hon. Sir J. | August 25, | REPLY TO DESPATCH No. 2. Aug. 6, 1852,
Pakington, Bart. No. 12.

M.P. to Lieut. .
Governor Sir G.
Le Marchant.

Licut.-GovernorSir | August 9, | DISPUTED FISHERY RIGHTS. Encloses.
G. Le Marchant | Confidential, Correspondence with Her Majesty’s Minister at
to the Rt. Hon. Washington, and minute of council, &c. on
Sird. Pakington, PROPOSED TEMPORARY SETTLEMENT
Bart. M.P. of the question pendmor final adjustment

thereof - - - - .

Lieut.-Governor Sir | August 16, | CORRECTED RETURN of VESSELS SEIZED
G. Le Marchant No. 4. since 1838, for infraction of Treaty of 1818 -
to the Rt. Hon.

Sird. Pakington,
Bart. MLP.

The Rt. Hon. SirJ. | September 5,| REPLY TO DESPATCH No. 4, Aug. 16, 1852,
Pakington, Bart. No. 16.

M.P. to Lieut-
Governor Sir G.
Le Marchant.

Lieut.-Governor Sir | August 19, | COMMGODORE PERRY, of United States fri-
G. Le Marchant No. 7. gate ¢ MISSISSIPPL” Reports particulars of
to the Rt. Hon. arrival and reception of. Bearer of an AMI-
SirJ. Pakington, CABLE MESSAGE from President of the
Bart. M.P. United States, Favourable opinion of Commo-

dore Perry on Question of SEIZURES for in-
fra.ctxon of Treaty of 1818 - - -
Ditto - | September 2, ADDRESSES from Halifax to Her MaJesty
No 13. against proposed CONCESSIONS TO AME-
RICANS. MIS-STATEMENTSIN ENGISH
NEWSPAPERS. Propriety of contradmtmg,
to allay excitement in colony caused by
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NEW BRUNSWICK.

NEW
BRUNSWICK.

——

No. 1.

Cory of a DESPATCH from Earl Baraurst to Lieut.-Governor
Major-General SmyTs.

Sir, Downing Street, April 8, 1819.
. 1 am commanded by His Royal Highness the Prince Regent to trans-
App. No. 1. p. 275. mit to you a Convention* which has been agreed upon and ratified between
His Royal Highness, in the name and on the behalf of His Majesty, and the
United States of America. This Convention cannot be fully carried into
effect without the aid of legislative provisions; but as the fishing season will
have commenced before it will be possible that you should receive any instruc-
tions founded upon such provision as Parliament may find it necessary to
enact, I am commanded to transmit to you these provisional instructions for
the guidance of your conduct in the execution of the said Convention.

You will observe that under the Treaty the fishermen of the United States
are excluded from fishing within three marine miles of any part of the coasts
of His Majesty’s dominions in North America, with the exception of the
Magdalen Islands, and of those parts of the coasts of Newfoundland and
Labrador which are particularly described in the first article of” the Conven-
tion. Their right, also, to dry and cure fish is limited to the unsettled bays,
harbours, and creeks on the southern coast of Newfoundland, from Cape Ray
to the Rameau Islands, and to that part of the coast of Labrador on which
they have, under the Convention, a right of fishery. I am therefore to signify
to you the pleasure of His Royal Highness the Prince Regent, that if any
vessel or inhabitant of the United States should be found fishing or preparing
to fish within three marine miles of any parts of the coast of the province ot
New Brunswick, or should attempt to use any part of the coast of the pro-
vince for drying and curing fish,’or for other purposes connected with the
fishery, you should take the necessary measures for enforcing a due adherence,
on their part, to the stipulations of this Convention, by instituting the necessary
legal proceedings against those who may be found acting in violation of its

No. 1.

provisions.”
I have, &c.
Major-General Smyth, (Signed)  BATHURST.
&c.  &c.
No. 2. (No. 5.) No. 2.

Cory of a DESPATCH from Viscount Gopericx to Major-General
Sir H. Doucras.

SIR, Downing Street, June 30, 1827.

I neREwITH transmit for your information and guidance the copy of a .
Despatcht from the Earl of Dalhousie, with the reply of the Board of Trade, '
on the subject of the measures which it may be proper to adopt for the regu- :
lation and protection of the fisheries in the Gulf of St. Lawrence, together "
with the several documents which have reference to the subject. '

I have, &c.
Major-General Sir H. Douglas, Bart., (Signed)  GODERICH.
&e. &ec. &c.

8 January, 1827.

N

# Similar Despatches addressed to the Governors of Novia Scotia, New Brunswick, Prince .
Edward Island, and Newfoundland.

+ For Enclosure to this Despatch, vide Canada Correspondence, pages 1 and 6,

IR
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(No. 14.) No. 3. :

Cory of a DESPATCH from Lieut.-Governor Sir J. Harvey to
Lord GrENELG.

Government House, Fredericton, March 19, 1839.
My Lorb. (Received, May 15, 1839.)

I ave, the honour herewith to transmit to your Lordship copy of a
Report of the House of Assembly of this province, relative to the encroach-
ments which continue to be made on the fishing grounds of this province. A
copy of this report will also be transmitted by me to the Naval Commander-
in-Chief upon this station, and to Her Majesty’s Minister at Washington.

I have, &ec.
The Right Hon. Lord Glenelg, (Signed) J. HARVEY.
&c. & &

Enclosure in No. 8.

. House of Assembly, March 18, 1839,
THE Select Committee to whom was referred that part of the petition of Wilford
Fisher, James Chalfey, J. Snell, Esquires, and 181 others, of the parishes of Grand Manan,
West Isles, and Campo Bello, in the county of Charlotte, relating to the encroachments
which continue to be made in the fishing grounds of this province by vessels of the neigh-
bouring States, report,—

That the affidavits of ten credible persons, residents of Grand Manan, sundry certificates
of the overseers of the fisheries of the same island, with a mass of other evidence, have been
laid before your Committee, and had most deliberate consideration from them: That it
manifestly appears that the aggressions so often complained of, and so frequently brought
under the notice of the Legislature of this province, not only have not ceased, but have
actually increased, to a degree which calls loudly for the immediate interposition of Govern-
ment.

It distinctly appears from the affidavits and certificates that from ten to twenty sail of
American fishing vessels are almost continually to be found at anchor, catching fish, within
one mile of the shores of Grand Manan, in audacious violation of the rights of the people of
this province, and in open and avowed defiance of any force which the inhabitants could
possibly bring against them: That those persons, restrained by no fishery regulations, either
British or American, carry on their lawless practices in a most reckless manner, to the great
and lasting injury of the fisheries; and that they do not hesitate to have recourse to violence
in repelling the fishermen of Grand Manan from their own fishing grounds; by means of
which and of many other outrages this valuable source of provincial wealth is almost wholly
~wrested from its natural possessors.

It has been satisfactorily shown v your Committee that the overseers of the fisheries of
Grand Manan, in the due execution of their public dunty, have frequently endeavoured 10
prevent these proceedings, but in vain ; that they have been threatened with corporal violence
by the American fisherinen, who on several occasions have attempted to capture and carry
them off to the States. . S

From undoubted information laid before your Committee it is manifest that American
aggressions of this nature are not confincd to the southern shores of the province. ‘The Bay
of Chaleur and the adjacent harbours are annually infested by American fishing vessels
carrying on an illicit trade with the inhabitants, and "committing such depredations upon the
fisheries as onght no longer to be endured. o

Your Committee earnestly submit the subject to the grave consideration of the House, dnd
cannot forbear expressing their hope that the wisdom of the House may suggest-such prompt
measures as will immediately remove the grievances complained of. R

(Signed) W. F. W, Owen.
James Brows, jun,

Committee-room, March 16, 1839. W. EverT. -

This Report being accepted by the House :— . -

Resolved,—That an humble address be presented to His Excellency the Lieut.-Governor
communicating the foregoing Report, and requesting that His Excellency will be pleased to

take such measures thereon as to him shall seem expedient. . 4
Caas. P. Wirsmore, Clerk.

(No. 25.) . No. 4.

Cory of a DESPATCH from the Marquess of Normaxpy to Lieut.-Governor
Sir-J. Harvey. .

SIR, Downing Street, June 17, 1839,

H.AVING referred, for the consideration of the Lords Commissioners of
the Admiralty; your Despatch:of the 19th of March last, with the Report of the
P2
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Assembly of New Brunswick, relative to the encroachments of American
fishermen on the fishing grounds reserved for Her Majesty’s subjects, I have
the honour to enclose herewith, for your information, the copy of a letter
from their Lordships’ Secretary, stating thatthe Naval Commander-in-Chief on
the North American station has been directed to issue the necessary orders

for the protection of the British fishermen.
I have, &ec.

Lieut.-Governor Sir J. Harvey, (Signed) NORMANBY.
&ec. &c. &ec.

Enclosure in No. 4.
Admiralty, June 10, 1839,

In reference to your letter of the 7th instant, enclosing copies of a Despatch from the
Lieutenant-Governor of New Brunswick, and a Report from a Committee of the Assembly
of that province relative to the encroachments of the American fishermen on the fishing
grounds of Her Majesty’s subjects, I am commanded by my Lords Commissioners of the
Admiralty to request that you will acquaint the Marquess of Normanby that the Naval Com-
mander-in-Chief on the North American station has been desired to give particular direc-
tions to the officer commanding the ship sent for the purpose stated in your letter to protect
the fisheries of this province.

Sir,

I am, &ec.
James Stephen, Esq. (Signed) Joux Barrow.
Colonial Office.

(No. 94.) No. 5.

Cory of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBLOOKE to
Lord StanLEY.

Iredericton, New Brunswick, September 29, 1843.
My Lorb, (Received, October 19, 1843.)

Having just returned to Fredericton, I take this opportunity of report-
ing to your Lordship that I embarked with Captain Owen in Her Majesty’s
ship  Columbia” at St. John, with the object of ascertaining the state of the
fisheries in the Bay of Fundy, and which, on visiting the banks, I had occasion
to observe were principally carried on by American fishermen, whose industry
and enterprise has enabled them in a great degree to engross this Jucrative
branch of trade. As the ¢ Columbia” and her tendets are constantly employed
in the survey of the bay, Captain Owen has proposed. to the Admiral at Halifax
that they should afford that protection to the British fishermen which is only
occasionally rendered when the bay is visited by Her Majesty’s cruizers. On
visiting the outports in the bay, I have ascertained that a number of sloops were
formerly employed in fishing and a prosperous trade established, where the
inhabitants are now exclusively engaged in ship-building and the lumber trade,
which are much less profitable.

I took the opportunity of visiting L’Etang Harbour in the “ Columbia,” and
as Captain Owen is about to make an accurate survey of it, and to prepare a
report of its capabilities as a naval station, I will only on this occasion observe,
that its importance does not appear to me to have been over-rated.

I have, &c.
(Signed)  W. M. G. COLEBROOKE.
The Right Hon. Lord Staunley,
&e. &c. &e.

(No. 102.) No. 6.

ExtracT of a DESPATCII from Lieut.-Governor Sir W. M. G. CoL:nrooke
to Lord SrasLey, dated I'redericton, New Brunswick, October 27, 1843,

“] excrose a communication from Mr. ‘Wilson, an intelligent gentle-
man of St. Andrew’s, who was formerly engaged in the fisheries of the Bay of
Fundy. I apprehend that, however well disposed, the Provincial Legislature
will hardly be enabied, in the present depressed state of the finances, to hold
ont any adequate premium to enable the provincial- fishermen. to sustain a
successful competition against the Americans, eucouraged as. they. are by
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bounties, and an exemption from charges which are imposed on provincial
vessels.

“ The subject is well deserving the attention of Her Majesty’s Government,

and 1 entertain no doubt that under due protection and encouragement the
Dritish fisheries may be made to contribute largely, not only tu the trade of
the province, but to the maritime resources of the empire,”

Enclosure in No. 6.
Sin, St. Andrew’s, New Brunswick, October 17, 1843.
WHEN last with us your Excellency was pleased to request a statement of my
views upon the fisheries of this province, and the advantages (if any) a bounty would have
on such a branch of trade.

The arguments in favour of a bounty appear to me very conclusive, but, with due
deference, I submit them for your Excellency’s consideration. ~ If a suitable bounty should
be granted by Government, the commerce and wealth that would arise from such a certain
source of industry would be incalculable.

The Bay of Fundy is to be viewed as the entive fishing ground of New Brunswick, and
is perhaps the best in the world ; it is decidedly preferable cn the coast of America, con-
firmed by the fact of upwards of three hundred” sail of American fishermen occupying the
British fishing ground at one time.

Tts first claim to preference avises from a greater variety of fish; secondly, the abun-
dance, and, furthermore, being available at all seasons of the year, an advantage which no
other fishing ground possesses. Among the variety may be enumerated,—cod, pollock,
haddock, hake, salmon, mackerel, herring, alewives, bass, seal, and porpoise. But with all
the advantages, these noble fisheries for several years past have been greatly neglected by
the inhabitants of this province, whilst our enterprising neighbours the Americans have
profited by our supincness.

For many years the Legislature of New Brunswick granted a liberal bounty to the
fisheries, and during its continuance a great stimulus was given to trade. Vessels were
fitted out from all parts for the Bay of Fundy, and deep-sea fishery, reducing the price of
fish for the poor, besides creating a large trade with the West India Islands, and conse-
quently swelling our revenue by returus of dutiable articles. Upon this point I beg leave
to suggest, that a sum by the Legislature be appropriated for fish bounties, not exceeding
ten thousand pounds per annum, for a period of twenty years; that all registered vessels
over twenty tons be entitled to a bounty of twenty shillings per ton on their being suitably
cquipped and employed in the fishery not less than four months in the year; and on
pickled fish (such as herrings and mackerel) there be allowed a bonnty of two shilling per
barrel ; extending likewise a bounty of twenty-five pounds to apprentices employed not less
than five years; these apprentices to be within the age of ten and fifteen years. Sucha
scheme would unquestionably restore to us a lucrative branch of trade, and a nursery of
British seamen, as well as 3 large consumption of salt, lines, and other British merchandize.
The northern shores of New Brunswick, bordering on the Gulf of St. Lawrence, likewise
abound with fish, and offer many and great advantages under the proposed protection.

France and the United States, ever watchful for the interests of their peopie, have paid
large bounties to the catch of fish. The American Congress grant four dollars per ton on
their fishing vessels, and many of the States, in addition, an immunity of duty on salt,
cordage, &c.  This steady encouragement has reared a class of senmen from Nantucket,
Cape Cod, and other fishing ports proverbial for their nautical skill and hardihood. T has
induced capitalists to adventure large sums, and employ a class of vessels for this pursuit
unequalled; and it is from such advantages and cheap provisions that Americans can and
do procure fish at nearly one-half the price of British fishermen. With all these difficulties
for provincialists to contend with may be added the late Act of Parliament opening to
Americans the British West Indies, and admitting fish at a nominal duty, thereby encou-
raging them to continue their aggressions upon our fishing ponds. In addition to the many
causes that exist for the depression of this branch of our trade may be classed the want of
a sufficient naval protection ; it is true the Government occasionally sends vessels of war,
but {rom their large size, brief stay, and want of local knowledge, no benefit whatever
accrues. Under this head I would propose, that the British Government commission a
schooner of about 100 to 150 tons, with three small schooner tenders, to be constantly sta-
tioned in the Bay of Fundy; one-half her officers and crew to be fishermen from Yar-
mouth, Grand Manan, and Campo Bello, to be paid equally by Nova Scotia, New Brunswick,
and the British Government ; such a vessel would assist in protecting the fishing grounds,
and aiding distressed and shipwrecked vessels. - .

I beg leave to submit these remarks to your Excellency from personal observation of
many past years, and being fully assured that your Excellency has the best interests of the
province at heart, and a fervent wish for its prosperity, I have been induced to trespass
thus long upon your valusble time,

I have, &c.
His Excellency Sir William Colebrooke, (Signed)  Joux WiLsox.
&e. &e. &e. : o
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(No. 18.) No. 7.

Cory of a DESPATCH from Lieut-Governor Sir W. M. G. CoLEBROOKE to
Lord STaNLEY.
Fredericton, New Brunswick, April 10, 1844.
My Lorbp, (Received May 16, 1844.)

I po myself the honour of enclosing to your Lordship an address
which has this day been-presented to me from the House of Assembly, praying
that an armed vessel may be stationed in the Bay of' Fundy during the fishing
season, to prevent the infringement of existing I'reaties by foreigners.

Such a vessel has usually been stationed in the bay during the summer
months by the Admiral on the station, but the encroachments of the Americans
on the fishing grounds of late years has probably rendered the House of
Assembly more than ordinarily anxious that they should be effectually
checked. ' N

I have, &ec.
The Right Hon. Lord Stanley, (Signed)  W. M. G. COLEBROOKE.
&e. &e. Zc.

Enclosure in No. 7.

House of Assembly, April 9, 1844,
REesoLvep, That an humble address be presented to his Excellency the Lieutenant-
Governor, praying that His Excellency will be pleased to make application to Her Majesty’s
Government for an armed vessel to be stationed in the Bay of Fundy during the fishing
season, to prevent the infringement of existing ‘I'reaties by foreigners.
Cuarces P. Wirsorr, Clerk.

(No. 237.) No. 8.

Cory of a DESPATCH from Lord Stanrtey to Lieut.-Governor
Sir W. M. G. CoLEBROOKE,

Srx, Downing Street, June 5, 1844.

I uave to acknowledge the receipt of your Despatch of the 10th April,
No. 18, with an address presented to you by the House of Assembly of New
Brunswick, praying that an armed vessel may be stationed in the Bay of
Fundy, during the fishing season, to prevent the infringement of existing
Treaties by foreigners,

I have to acquaint you, in answer, that this application has been transmitted
to the Commander-in-Chief of the West Indian and North American station,
with instructions from the Lords Commissioners of the Admiralty to comply
with the request of the House of Assembly, so far as the means at the disposal
of that officer will allow.

I have, &c.

Lieut.-Governor Sir William Colebrooke, (Signed) STANLEY.
&c. &ec. &ec.
(No. 242.) No. 9.

Cory of 2 DESPATCH from Lord StanLey to Lieut.-Governor
Sir W, M. G. CoLEBROOKE.

Sig, Downing Street, July 6, 1844.

Witn reference to my Despatch of the 5th ultimo, No. 237, I have the
honour to transmit to you the copy of a letter which has been received by
the Lords Commissioners of the Admiralty from Vice-Admiral Sir Charles
Adamr, relative to the employment of a ship of war in the protection of the
fisheries in the Bay of’ Fundy from the encroachments of foreigners.

o I have; &c.

Lieut.-Governor Sir William Colebrooke, (Signed): STANLEY:

&c. &ec. &e.
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Enclosure in No. 9.

SR, Pyramus, Halifax, June 13, 1844,

In reply to your letter of the 29th ultimo, No. 108, enclosing a memorial from the
House of Assembly at New Brunswick, transmitted by His Excellency the Lieutenant-
Governor to Her Majesty’s Secretary of State, and by his directions brought to their
Lordships’ notice, I beg leave to acquaint their Lordships, that a. vessel has been stationed
there every season since I assumed this command, and such was the practice before. It is
true that I was under the pecessity of withdrawing the « Fair Rosamond” part of the time
last season, and I must again do so by the « Scylla” now, as I have no other vessel to send
to the Gulf of St. Lawrence and Prince Edward’s Island. I will, however, replace her as
soon as it is in my power. I must request their Lordships to refer to the reports of the
Commanders of the <¢ Racer,” ¢ Pickle,” and ¢ Fair Rosamond,” and they will see that no
infringemen to any extent took place, as far as could be cbserved by them.

I have, &c.
: (Signed) CHaRLES ADAM,,
The Hon. Sidney Herbert, M.P., Vice-Admira! and Commander-in-Chief,
Admiralty. ‘
(No. 288.) No. 10.

Cory of a DESPATCH from Lord StanLEy te Lieut.-Governor
Sir W. M. G. CoLEBROOKE. ‘

Sim, Downing Street, March 30, 1845.

I nave the honour to acquaint you, for your information and guidance,
that Her Majesty’s Government have had under their consideration the claim
of citizens of the United States to fish in the Bay of Fundy, a claim which
has hitherto been resisted, on the ground that that bay is included within the
British possessions.

Her Majesty’s Government feel satisfied that the Bay of Fundy has been
rightfully claimed by Great Britain as a bay within the Treaty of 1818; but
they conceive that the relaxation of the exercise of that right would be
attended with mutual advantage to both countries,—to the United States, as
conferring a material benefit on their fishing trade, and to Great Britain and
the United States conjointly and equally, by the removal of a fertile source of
disagreement between them. It has accordingly been announced to the
United States Government, that American citizens would henceforward be
allowed to fish in any part of the Bay of Fundy, provided they do not
approach, except .in the cases specified in the Treaty of 1818, within three
miles of the entrance of any bay on the coast of Nova Scotia or New
Brunswick,

I have, &c.
Lieut.-Governor Sir William Colebrooke, (Signed)  STANLEY.,
&c. 7 & &c,
(No. 24.) No. 11.

ExtracT of a DESPATCH from Lieut.-Governor Sir W. M, G. CoLEBROOKE
to Lord StanLeY, dated Fredericton, New Brunswick, Apﬁl 22, 1845.

“ THE. fisheries. have not materially benefited from the Bounty Act of the
last year, and in the Bay of Fundy it is considered that a small*than.of-war
schooner, similar to that, which is employed for proteciion of the fisheries
between the Channel Islands and the coast of France, is required to be sta-
tioned in the bay during the fishing season. The occasional visit of a brig of
war during the summer does not afford the assistance required to prevent
injury to the fisheries, and to prevent collisions of the provincial and American
fishermen.””
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(No. 298.) No. 12.

Cory of a DESPATCH from Lord StaxLEY to Lieut..Governor
Sir W, M. G. CoLEBROOKE.

Sir, Downing Street, May 19, 1845.

Hrr Majesty’s Government having frequently had before them the
complaints of the Minister of the United States in this country, on account of
the capture of vessels belonging to fishermen of the United States by the
provincial cruisers of Nova Scotia and New Brunswick, for alleged infractions
of the Convention of* the 20th October 1518* between Great Britain and the
United States; I have to acquaint you that, after mature deliberation, Her
Majesty’s Government deem it advisable, for the interests of both countries, to
relax the strict rule of exclusion exercised by Great Britain over the fishing
vessels of the United States entering the bays of the sea on the British North
American coasts. Her Mujesty’s Government therefore henceforward propose
to regard as bays, in the sense of the Treaty, only those inlets of the sea which
measure from headland to headland, at their entrance, the doubie of the dis-
tance of three miles, within which it will still be prohibited to the fishing
vessels of the United States to approach the coast for the purpose of fishing.
I transmit to you herewith the copy of a letter,* together with its enclosures,
which I have received from the loreign Office upon this subject, from which
vou will learn the general views entertained by Iler Majesty’s Government as
to the expediency of extending to the whole of the coasts of the British pos.
sessions in North Amcrica the same liberality, with respect to United States
fishing boats, as Her Majesty’s Government have recently thought fit to apply
to the Bay of Fundy; and 1 have to request that you will inform me whe-
ther you have any objections to offer, on provincial or other grounds, to the
proposed relaxation of the construction of the Treaty of 1818 between this
country and the United States,

I have, &c.

Lieut.-Governor Sir William Colebrooke, (Signed) STANLEY.

&c. &e. &ec.

(No. 48.) No. 18.
Cory of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBROOKE
to Lord StaNLEY.

I'redericton, New Brunswick, June 18, 1845.
(Received, June 28, 1845.)
My Lorp, (Answered, July 22, 1545, p. 116.)

Previous to the receipt ot” your Lordship’s Despatch, No. 288, dated
30th March last, informing me of the concession to the Americans, under
certain limitations, of the priviiege of fishing in the Bay of Fundy, I had pre-
pared for transmission to your Lordship the enclosed papers, being a petition
trom Mr, Payne, a justice of the peace for St. John’s, in behalf of the fishermen
of that place, and supported by several affidavits praying for protection of the
fisheries, also the observations of Captain Owen on the subject.

It would be very desirable, under any circumstances, that the laws for the
protection of the fisheries should be maintained, as the reckless destruction of
the young fish has already diminished the supply.

The protection, too, of the property of the fishermen must depend in the
employment of a small vessel of war in the bay during the fishing season, or
from the 1st May to the 30th November; and the officer commanding might
be, as recommended by Captain Owen, included in the commission of the
peace. S

It is of the utmost importance to guard against the admission of the Ame-
ricans to participate in the fisheries as a right which would render it wholly
impracticable to make laws for their protection, or to provide for the due
observance of such laws. -

In reference to your Lordship’s Despatch, No. 298, of May 19th, respecting
the fisheries in the other bays of the sea on the coasts of the province, I propose
to confer with the Executive Council at a meeting which has been appointed
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for the ensuing week, and shall then be enabled to report to your Lordship on

the subject by the next mail.

' I have, &ec.

The Right Hon. Lord Stanley,  (Signed). W. M. G. COLEBROOKE.
&c. &c. &c. -

Epclosure 1 in No. 13.

May it please your Excellency, Fredericton, March 24, 1845,

Having been furnished by command of your Excellency with several memorials,
containing complaints of fishermen of St. John against the interruptions they meet with while
pursuing their avocations at Grand Manan, with a view to my furnishing any information in
my power on the subject, I beg to state, that it appears from those memorials that many of
the fishermen of Grand Manan bave combined in a most lawless and high-handed manner
to prevent all persons, not inhabitants of the island, from participating in the fisheries in that
vicinitys that in carrying out their illegal measures they bave interrupted Her Majesty's
subjects in the peaceful pursuit of their lawful avocations, destroyed their property, threatened
their lives, and even fired upon individuals whom they mistook for fishermen not belonging
to the island. )

It also appears that the Grand Manan fishermen are, to a great extent, connected with the
inhabitants of the neighbouring state of Maine, to whom they dispose of their green fish, and
from whom they clandestinely procare most of their supplies, thus defrauding the revenue in
addition to their other lawless acts. .

Having obtained from other quarters information corroborating the allegations of the me-
morialists, I beg, Sir, to express my belief that their complaints are substantially correct, and
that, from the general feeling on the subject which prevails amongst the Grand Manan

fishermen, it would be a matter of impossibility for the sufferers to obtain justice on the

island, however much the resident magistracy might be disposed to dispense it.
Under these circumstances I beg to inform your Exc=lleacy, that the only effectual mode,
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in my opinion, of maintaining the supremacy of the laws, and extending to the provincial

fishermen not inhabitants of the island a participation in the privileges to which they are justly
entitled, will be the placing of a Government vessel on the station during the fishing season,
say from the lst of May to the 80th of November, and that the commander be placed in the
commission of the peace, with instructions to proceed in ‘a summary manner to adjudicate
upon all illegal acts committed within his jurisdiction. I should further take the liberty to
suggesi, that a tract comprising 300 acres of vacant crown land, situate near the south head
of Grand Manan, convenient for the fisheries, and described as Lots 141 and 142, be granted
10 the justices of Charlotte County in trust, with power and av.thority to locate and appropriate
it from time to time in the most beneficial manner for the use of non-resident fishermen.

It is, Sir, my belief that the carrying out of these measures would, by showing the offenders
the determination of Her Majesty’s Government to protect the peaceable and orderly fisher-
men, deter the evil-disposed from persisting in their present lawless course, and that very few
examples would be needed to induce them to settle down into orderly habits, and become
satisfied with the large share which must always be at their command of the valnable fisheries
in their neighbourhood. ’ ‘ ‘

Having requested Mr. Payne’s own views cf the measures proper to remedy the evils at
Grand Manan, he suggested the foregoing, which I take leave to present as showing his
views. Since this a Bill has passed the Legislature relative to'this subject.

. "~ I have, &ec. o
His Excellency the Lieut.-Governor, (Signed) - W, F. W, Qwex.
&c. &c. &e. :

Enclosure 2.in No. 18.

Legislative Council Chamber, Fredericton,
SIR, April 10, 1845,
1 aave the honour to return to your Excellency some papers and affidavits on which
vou were pleased to require such observations as I might be able to offer.

I have great reason to know that the complaints set forth in the affidavits of the fishermen
of St. John are substantially correct, and by no means-exaggerated. In my place in the
Assembly I have had occasion to bear testimony to the lawless disposition of the neglected
population on the southern promontory of Grand Manan,

A Bill has now passed, which may operate to prevent in future disorders similar to those
complained of. , : ‘

The passing of this Bill, and a reference which I made to R. Payne, Esq., in person, have
delayed my answer to your Excellency. e

Of the fisheries at Grand Manan and in its vicinity, all its circumstances merit the serious
attention of your Excellency’s Government; more particularly as the subjects of this province
are too commonly found eith~ in collusicn or collision with the subjects of the United States,

Q
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and very commonly in collision with fishermen from other parts of the provinces; and the
maintenance of peaceable relations with- the subjects of the United States, as regards these
fisheries, must seriously interest Her Majesty’s Government at home, and dispose it to concur
with all reasunable measures for such an dbject.

There exists « case parallel to this nearer home. The oyster fisheries-of Jersey in the

British Channel extending, as they do, to the very shores of the coast of France, place the
subjects of the two countries in relations very similar to those of Grand Manan and the
United States. This he been considered of importance enough to require the constant and
uninterrupted services of a small vessel of war, under the command of a lieutenant of the
navy. .
'IZhe fisheries.in the Bay of Fundy are vastly more important, I am of opinion, both in a
national and provincial view. 1f, therefore, your Excellency shall be advised to apply to the
Secretary of the Colonies for such a vessel to be stationed in the Bay of Fundy for the protection
and encouragement of the fisheries, and of Her Majesty’s subjects on both its shores, to make
Grand -Manan and Campo Bello their rendezvous, and the centre and focus of their move-
ments, to visit constantly and report upon the state of the fisheries, on all the eovlonial shores
of the Bay of Fundy, and your Excellency’s application being accompanied with the various
information possessed on this subject,—I am persuaded that Her Majesty’s Government will
see the propriety of acceding to your request; and in my judgment no measure would so much
conduce to the benefit of both these provinces, so far as relates to this subject.

fam of opinion that more local information is required, before your Excellency’s Govern-
ment will concur: in a grant to the magistrates of Charlotte, of the southern extremity of
Grand Manan, as recommended by R. Payne, Esq.

1 have, &c. .
- S (Signed) W, F. W. Owen, Captain R.N.,
To His Excellency the Lieut.-Governor, Surveyor of the Bay of Fuundy.

&e. &e. &e.

Enclosure 3 in No. 13.

‘Yo His Excellency Sir William Mc Bean George Colebrooke, KH, Lieutenant-Governor
- of New Brunswick, &c. &c. &c.

Robert Payne, Esq., one of Her Mrjesty’s Justices of the Peace for the City and County
of St. John,
Respectfully sheweth,

TuAT he has been requested by a great number of the fishermen belonging to the City
and County of St.' John to represent to your Excellency the repeated interruptions they have
received from persons residing at Grand Manan Island, in the County of Charlotte, while
pursuing their avocation in taking herrings in the Bay of Fundy, off the southern head of the
said island, whereby they have been much injured by loss of property, and in being prevented
from making as full a fare of fish as they would have done had they been allowed to enjoy
their rights of fishing in those waters in peace and quietness.

They now respectfully pray that your Excellency will afford them some further protection
and redress in the premises.

The names of a few of the parties are herewith submitted, with a synopsis of the
grievances, viz.—

Joseph O. Dunham.—Six nets stolen, value 80%; also prevented from prosecuting his
fishing operations, and returned home in fear of his life from the guns fired and threats
made ; that his men could not be induced to watch his nets from the same cause; he
estimates the- total loss to the fishermen of St. John in nets and lines, salt and barrels, &c.,
and by those aggressions, to be 800. or 1,000/

Hugh Sloan.-—Two nets and gearing, 104; also same as Dunham, and was threatened by
Job Wilcox. He heard the shots fired alluded to by Mr. Dunham in his complaint; quit
fishing from fear of losing his life and property by the shats, and violent conduct of persons
residing or resorting to Grand Manan'inimical to the St. John fishermen.

-Witliam Dunbamlost 2 nets; value-10Z;:5 moorings, T4; 141 bushels salt, 7L; 85 empty
barrels, 11; in all 44/, He also experienced damage to the extent of 100 barrels of fish, by
having had his salt and barrels stolen, in consequence of not having materials for curing fish
when they did strike in, and was told to keep his nets at home, and they would not bLe stolen ;
they call the St. John people fureigners,

"Twenty other persons made similar complaints, which I have taken in writing, and setting
forth many other grievances ; that they have in some .cases taken out search warrants, but
did not succeed in finding the property. o

As the parties fish in the open Bay of Fundy from a quarter to half a mile distant from
the island, and not interfering with the private vights of any person or persous, 1 therefore
pray, on the part of the individuals so aggrieved, that further protection may be afforded
them in such manner as your Exceliency may deem meet. .

And have the honour to remain, &c.

January 6, 1545, - (Signed) RoBErT PavnE.

4
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Enclosure 4 in No. 18. BBU%%‘\%CK.

City and County of St. John Ss. ) —
Be it remembered, that on the 29th day of November 1844, at the parish of Portland, Eacl. 4in No.18.
City and County of St. John, before me, Robert Payne, Esq., one of Her Majesty’s Justices
of the Peace for the City and County aforesaid, came Mr. Joseph O. Dunham, of Carleton, in
the City and County aforesaid, and complaineth and informeth me that, having followed fishing
in the Bay of Fundy for the last ten years, he made considerable outlays for that purpose the
last season, being thereunto especially encouraged by the liberal bounty afforded by the
Legislature of the Province, at their last Session ; that he sails a vessel called the <« Princess,”
of which he is part owner ; that they had nets to the amount of 754 in worth, and other fishing
gear and stores in proportion ; that he repaired to the fishing grounds near the southeramost
head of Grand Manan Island in the said Bay of Fundy, for the purpose of taking herrings;
that he commenced fishing, and after he had been there two days he received an intimation
of .threats having been.made by the residents of Grand Manan that they were determined to
disturb, beat, and destroy the fishing by the tishermen of St John; the third night he had
set. his nets he lost two of them totally, having been cut away by some person or persons
unknown.;- that o' piece of line was left to the buoy, which had been cut from the net with
some sharp instrument; that the buoy was branded with complainant’s marks, consequently
left; the nets were of the value of 57 each; that he had to keep a nightly watch on his other
nets to prevent their being also destroyed or taken away. About three weeks after com-
plainant took four nets ashore and stored them in Mr. Matthews’ store for safe keeping; the
second night after they were put in the lock was broken, and they were taken out and carried
away, and complainant could not find them since ; he got a search warrant, but could not find
them ; 1he complainant has reason te believe, and does, verily, that they; must have been
stolen from the said store by some person or persons residing or stopping on the said island,
as the weather was so boisterous no vessel or boat could with safety land there.on that night ;
complainart having been informed, by an inhabitant, of the numerous threats that were made
against him by persons on the said island, to wit, that they would fire guns at the vessel or.
boats when the men were at the nets; and from the threats being also made generally against
all persons from St. John, and shots having been fired, as complainant is informed, at two
men in a boat, under the supposition that they were St. John men, but who proved tc be
persons belonging to Grand Manan, but were mistaken for St. John men by the parties
firing, according to their own"admission, induced complainant t¢ believe that they would
carry their threats into execution, and having left previously from the opposition he expe-
rienced, he did not veturn for the purpose of fishing any more, as he could not get his men
to watch his property ; they expressed fears of being shot, and considered their lives in
dangevs and complainant considers that his own life was in danger from the violent conduct
of many of the residents and other persons who resort to Grand Manan Sother then those
from St. John); and complainant considers the damage great, and the actual loss of property
to the value of 30/ ; and complainant prays that some remedy may be applied by the
Government and- Legislatare to prevent such outrageous and ruinous conduct by the persens
so opposed to’ the interest of the St. John fishermen, as the loss of property and damage
done to the fishing interest has been immense, 1o the amount of 800L or 1,000Z
BT (Signed)  Josepm O. Dunnam.

Mr. Hugh Sloan also complains and saith, that he has heard the statement read as made
by Mr. Joseph (. Dunham, and believes the same to be true; that he is also a fisherman,
and is part owner of the vessel called the « Agneir,” that he also fitted out, at an expense of
604 or 701, in fishing gear for the purpose of taking herrings around Grand Manan and in
the Bay of Fundy; that he had taken a considerable fare befere he was interrupted, that he
lost two netsand gear, worth about 5!, each, which were stolen from him, as he has reason
10 believe, as the lines were cut from the buoy, and also the buoy cut away ; that he heard
the report of the gur. on the night alluded to by Mi. Dunham; that complainant did not
feel that his property or person was safe to remain there any longer; that an immense
amount of property was stolen or destroyed by the inhabitants of Grand Manan, or persons
frequenting the island (but not belonging to St. John); that he heard threats made by Job
Wilcox, that they had better keep their nets at home as they would lose them, intimating
that the St. John people had no business there; that the place where they usually fished was
the southern head of Grand Manan, from one-eighth to one-fourth of a mile, but not within
any harbour, but in the open Bay of Fundy, and did not attach their nets to the shore at
any time, and did not interfere with the rights or privileges of any person, as this complainant
believes; and prays that he may have red.ess by some further enactment of law, should there
not be a sufficient remedy at present for such lawless acts,

(Signed) HueH SpLoax.

P.S.—That when the storms drive their vessels from their moorings they have to leave
their net anchors and buoys, and sometimes their nets, and when they return almost invariably
find their lines cut from the buoys, and anchors lost thereby, and the buoys floated ashore;
that the residents at Grand Mansan chiefly sell their fish to the Americans for salting and
bait, and most of them let their nets for catching bait, giving preference to the Americans,
and copposing people from St. John and Brier Islands.

One thousand five hundred inhabitants on Grand Manan who do not pay 20 per cent. of
the duty they should on articles they consume.

Qe
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City and County of St. John Ss. : .

Be it remembered, that on the 27th day of December 1844, before me Robert Payne, Esq.,
one of Her Majesty’s Justices of the Peace, came Mr. Henry Nclson Neil, of Carleton in
the City and County of St. John, fisherman, who complaineth and informeth me, that he fitied
out for fishing in the Bay of Fundy this spring; that being much interrupted by persons
tesiding on the island of Grand Manan he bas met with great damage; that he has been
engaged in said fishing for the last 23 years; that vessels from Nova Scotia, New Brunswick,
and the United Stutes, all fish in the Bay of Fundy upon equal terms and privileges, as
appears to complainant; that this year he set his nets at the southern head of Grand Manan
Island; that the fishing at the Rips being occupied by the Americans, it is no use to go
there; that the Island of Grand Manan is occupied by many persons of vicious habits, who
commit depredations on the fishing craft from St. John and other paris of the province, as
also from Nova Scotia, but that American fishing craft are not interfered with; that tha
inhabitants geunerally will furnish them, the Americans, with bait, and deal with them for
supplies of American provisions; that complainant lost two nets of the value of 8L each, and
was put in great fear that if he put out his other nets he would lose the remainder, and was
thereby prevented making asgood a fure as he might hav: done; that almost every fisherman
received more or less damage; that complainant considered it unnecessary to search for the
nets so Jost or stolen ; that he did not see nor hear of a revenue cutier being at the southern
part of Grand Manan this year, nor has he scen one there for many years ; that the American
vessels make a port at Grand Manan at night, and go out to the fishing ground in the dsy
during pleasant weather, when there is no necessity for their coming into port; and com-
plainant has fished in the same place within 100 fathoms of the shore in company with
American subjects and vessels previous years, not so much this year as on a former occasion ;
that he lost moorings to a considerable extent; that complainant prays that his Excellency
the Lieut.-Governor and Council, and the House of Assembly, will make provision for the
protection of the fishing interest from this port; that being encouraged hy the liberal bounty
given by the Legislature, himself and many others would enter fargely into the fishing

business if they had adequate protection.
{Signed) Henry N. Nei

Mr. William Dunham is a resident of St. John, and has been many years engaged as a
practical fisherman, fitting out to a considerable extent the necessary fishing craft. ‘This year
being encouraged by the bounty, he fitted out the scheoner “ Swan,” and went to the
south-west end of Grand Manan, and the first night he put out the nets he had two cut into
about 40 pieces, the cork line, and in some places down to the lead line; also cut the lines
and lost the anchors; he shifted his ground, and having a large supply of salt and barrels,
had to land some of them to make room, and he placed them on the beach and covered them
with bushes, That a few days after he found the barreis with hoops cut off and the salt
taken away. That he was damaged to the extent of 100 bartels of fish, as abundance of fish
appeared, but complainant had neither salt nor barrels to cure them.

That he returned to St. John for further supplies; that he again on his return put on
shore, with a resident of the island, several barrels of salt, and they were taken away by some
ill-disposed person; that he lost—141 barrels of salt, value 7/ 1s.; 85 fish barrels, value
104. 12s. 6d.; 5 fishing anchors and line, 6/.; total 23/ 13s. 6d.

That he was much damaged in fishing and dispirited by the bad conduct of persons who
frequent or reside on the island, as they called the people of St. Johu {ureigners, and told
him if he kept his nets at home he would not lose them; that they wish to prevent persons

from St. John coming there to fish, and complainant prays protection.
(Signed) ~ W. Dunnan.

Robert Colwell complains, that he fitted out fishing craft to the value of nearly 100/
that he is part proprietor of the schooner ¢ Flight ;” that he went to the fishing ground, and
shortly after he lost nearly all his nets by having them cut away by some evil-disposed person
or persons on two accasions; that the said nets must have been stolen, as he grappled the
next day and conld not find them; that this occurred about 8 o’clock in the evening and was
within 200 or 300 yards of where the vessel lay; that complainant was prevented from
making his summer’s fishing, and met with a great loss, and was completely prevented from
continuing his fishing, having lost six nets, four of which by malicious persons; that unless
protection is afforded, the fishing interest will be destroged. .
(Signed) Rosert CoLwELL.

Mr. James Smith is a fisherman, resides in the city of St. John; that he fitted out and
sailed on the 29th July last with a vessel and fishing craft, and complete fittings out, to the
sum of 80L; that the third or fourth night he was at the fishing ground at the southern head of
Grand Manan, he lost two nets which were cut away by some evil-disposed person or persons,
and only left about three fathoms of the cork line and part of the lead line; and baving
occasion to land 10 barrels and 80 barrels salt, he placed them in company with Mr. Dun-
hams’, and the barrels were cut and the staves and heads lying there, and the salt all taken
away ; had to return to St. John, and did not complete his fare; went again and lost three
jangs, that is, six nets and anchors and lines, value 80, and never saw them again ; believes
that they were cut away by evil<disposed persons; made inquiry among the inbabitants, but
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" got no satisfaction; they made game of them, and said they ought to stay at home :ud they
would not lose their nets. Complainant heard Obadish Wilcox say, that as long as St. John
men frequented going there they would be injured; that said Wilcox talked in a violent
manner; that complainant had to remain his time at the fishing ground at a disadvantage, for
want of nets for the purpose of benefiting his four men, to enable him to obtain the bounty
for his vessel ; that the men of the vessel were afraid of their lives, and complainant was
afraid they would receive damage in their person by being shot or otherwise injured ; that the
violent conduct of the parties prevented him from completing his fare, and did him great
damage, and prays protection from Her Majesty’s Government, as there were no magistrates
within ten miles of him, and of but litde use losing time to make the complaint; heard
Wilcox say that he defied Government to send any thing as a protection for them, and prays
security for his property. ‘
(Signed)  James SmrtH.

William Buchannan complairns, that having fitted out at great expense for fishing in the
Bay of Fundy ; that he had previously built a store on Grand Manan for the purpose of fishing
to better advantage; that this year the opposition to his setiing his nets was so great that he
did not make such a fare as he would otherwise have done; that he lost eight nets of the
value of 451 by having them stolen or destroyed by evil-disposed persons; that the residents
made great threats against persons coming from St. John; that he sent his vessel home and
remained on the island ; that unless some remedy is applied, the fishing will be destroyed, so
far as regards the fishermen from S, John, ‘

(Sigied) Wisriam BucHaNNAn.

We, the undersigned, having heard the statements as set forth by Joseph Q. Dunham,
H. Sloan, H. N, Neil, William Dunkam, and Mr. Smith, believe the same to be true;
and we all have reason to complain of like aggressions by the residents of Grand Maran and
other evil-disposed persons, and pray further protection from Her Majesty’s Government for
our lives and property.

( Signed) TerencE MAGEE, three nets, 157
Micuaer Deavry, three neis, 152
Asa Nicg, six nets, 30/,
Davip W, Crorr.
27th December, 1844, Davip Lkk.

Mr. Thomas Kinney, master of schooner « Margaret,” complains, that he was materially
interrupted by the residents of Grand Manan, in his fishing operations ; that he hasheard the
information of Mr. Joseph O. Dunham, which he believes to be correct; that complainant
fitted out to a considerable extent and lost three nets and moorings, value 122, and 12 bar-
vels tuken from him; was prevented from making a full fare, and would have taken 20 or 30
Larrels of mackerel, if they had not taken his nets; that the practice pursued by the inhabi-
tants of Grand Manan is ruinous to the fishing interest of St. John, and should be prevented
by some legislative enactment.

(Signed) Tros. KENnY.~

George Wilson sails the ¢ Sisters,” lost two nets and moorings, value 12/, and 15 barrels,

&e. &e.
(Signed) GeorcE WiLsoN.

(No. 312.) No. 14.

Cory of a DESPATCH from Lord StanLey to Lieut.-Governor
Sir W, M. G, CoLEEROOKE.

Sir, Downing Street, July 22, 1845,

I nave communicated to the Lords Commissioners of the Admiralty
your Despatch, No. 48,* of the 138th ultimo, suggesting that a small vessel of
war should be employed in the Bay of Fundy during the season to protect the
British fisheries ; and their Lordships have informed me that copies of the
papers on the subject have been forwarded to the Admiral commanding on
the North American and West India station, with instructions to him to take
such steps in the matter as may be in his power, and as he may think best, to
meet the wishes expressed in your Despatch. . ’
) , : I have, &c.
Lieut.-Governor Sir William Colebrooke, (Signed)  STANLEY.

&e. &e. &e. '
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(No. 50.) No. 15.

Cory of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBROOKE to
, Lord StaNLEY.

Fredericton, New Brunswick, June 21, 1845.

Mz Lorp, (Received, July 15, 1845.) .

RererriNG to my Despatch, No. 48,* dated the 18th instant, and in
reference to your Lordship’s Despatches, No. 288t of the 30th of March, and
No. 298 of the 19th of May, in the last of which you have requested to be in-
formed of any objections, on provincial or other grounds, to the proposed relax-
ation of the construction of the Treaty of' 1818 ‘with the United States, by the
extension to their fishing boats of the privilege accorded to them in the Bay of
Fundy, along the whole of the coasts in North Awerica, allowing them to enter
the bays of. the sea, measuring from headland to headland, at their entrance,
the double of the distance of three miles within which they wouid still be
prohibited to approach the coast for the purpose of fishing ; I-have the honour
to report‘to your Lordship, that having brought the subject under consideration
in the Executive Council, a Minute has been recorded, copy of which I here-
with enclose, from which your Lordship will observe that serious objections
are entertained to the proposed concession, as well from the increased diffi-
culties which would occur in protecting the British fisheries, and in guarding
against collisions with the provincial fishermen, as in protecting the provincial
revenue from the smuggling for which great facilities would thus be given.
. As it has not been the practice in this province to employ colonial armed
vessels, from a conviction that the duty of protecting the fisheiies is more safely
entrusted to Her Majesty’s navy, by which disputes are more likely to be pre-
vented, I recommend, under any circumstances, that provision should be
made for the constant employment of a vessel in the Bay of Fundy during the
fishing season, and also of one on the northern coasts.

As Mr. Simonds'is about to proceed to England, I have, on the suggestion
of the Council, entrusted him with a duplicate of this Despatch; and I can-
confidently refer to him for such further information as your Lordship may
desire to receive on the subject. :

' : 1 have, &c.
The Right Hon. Lord Stanley, (Signed) W.M. G. COLEBROOKE.
&e. &c. &c. ‘

LU P

Enclosure in No. 15.

In Council, June 20, 1843.

His Excellency the Lieutenant-Governor brought under the consideration of the Board
Lord Stanley’s Despatch, No. 298, datel May 19, 1845, relative ‘to a relaxation. of the
Regulations under Convention, of 1818 in reference to fishing vessels belonging to the
United States of America, with enclosures, stating that the Government have deemed it
advisable to admit American fishing vessels into the different bays on the British American
Coasts, and requesting to be informed whether there are any objections to the measure on
provincial or other grounds. -

Whereupon the Council are decidedly of opinion, that the admission of the Americans into
Miramichi Bay and Chaleur Bay, and a participation in its fisheries, will be attended with a
ruinous effect on the fishing trade of the province, especially with regard to that branch of it
carried on in Chaleur Bay, by far the most valuable fishing ground on these coasts. That
little doubt can bLe entertained that such a concession will result in depriving us of - this
valuable source of trade now rapidly increasing in that part of the province. . That it is
abvious that the unlimited command of capital and other advantages possessed by an old and
populous country like the United States must render competition on the part of this young
colony hopeless. . ' ,

That past experience has fully shown, that with such advantages they have been enabled to
carry on their fisheries on so exiensive a scale and with such overwhelming numbers, that
they have invariably succeeded in expelling ‘our fishermen from those coasts where they have
had any pretext or sufficient inducement for encroachment, R

That hitherto it was on the superior natural advantages presented by our own coasts, espe~ -
cially thoseof Gaspé Bay, that the enterprise of our fishermen could mainly rely, and one of the .
difficulties against which they had to contend, and by no means the least injurious to their -
interests, was being excluded by the high protective duties of such a country as the United
States, where the consumption of fish by an extensive slave population might otherwise have
afforded a remunerating market. : .
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That the admission of the Americans into Chaleur. Bay would give them 2 zomplete
command over the herring, the salmon, and the cod fisheries of that Bay from its mouth’ to
within three miles of its head, where the inshore and deep sea fisheries are alike carried
on, and where its most valuable fishing groands are beyorid the prescribed distance.

That it would be attended with the sacrifice of the capital of those establishments already
formed, one of which, a company in London, bas recently embarked 200,000%

That the fishermen and other persons employed are exclusively occupied in carrying on
these fisheries by which they are maintained. .. ’

That some idea may be formed of the extensive population thus occupied, when the
houses of Robins and one or two others employ several thousand persons, who, should these
fisheries be abandoned, would be thus left destitute of the means of support.

That so far woald the idtroduction of the Americans into this Bay, from which they have
hitherto been excluded, be from removing the collisions and complaints already existing, that
it would augment them to an extent hardly to be contemplated from the increase of con-
flicting interests and the struggle between the fishermen of the two countries for the best
fishing ground. '

That until our fishermen wexe driven off their grounds and compelled to abandon their
fisheries by the superior power and number of the Am sticans, collisions ,of a serious characte
not unattended perhaps with fatal consequences, might be apprehended, as it could hardiy be
supposed that they would submit to relinquish to the Americaus those benefits to be derived
from the fisheries on which their means of subsistence depend, nor can it be supposed that a
concession of this kind, made at the'expense of the colonists, and without any corresponding
benefit to be confarred on“them or for any purpose of national policy, would be viewed but
with feelings of deep hostility and regret by the inhnbitants of the province, especially when
it is considered with what jealousy they have ever been excluded from fishing on the
American coast,

That the facilities thus afforded of carrying on an illicit trade on our coast in American
spirits, articles of American manufacture, and other contraband goods, would be increased to
such a degree as to be entirely beyond the means of this province to control, and would be
attended with a serious diminution of our revenue and other most injurious effects.

The treasurer has already reported that the smuggling in the Bay of Fundy will be greatly
increased and the revenue injuriously affected by the admission of the Americans to fish in
that Bay, and it is much to be apprehended that these encroachments on the limits prescribed
to them will lead to collisions with our fishermen even to a grester extent than heretofore, of
which serious complaints have been already made, and which the employment of armed
vessels by the colonies and even by the mother country would be inadequate to prevent.
These concessions will be nationaliy injurious to the extent that these fisheries have hereto-
fore proved to be a valuable nursery for seamen, and will be so cultivated by the United
States.

Extract from the Minutes,
(Signed) W, H.ObELL.

The Council also beg to recommend that the Honourable Charles Simonds, on his
proceeding to England, be requested to wait on the Right Honourable Lord Stanley, and to
bring fully under lis Lordship’s consideration the ruinous effects that will result to our
tisheries and other important interests of this province by admitting the subjects of the
United States to fish in the Bay of Miramichi, the Bay of Chaleur, and other Bays on the
North American coasts from which they have hitherto been excluded by the treaties subsisting
between Great Britain and the United States; and also that he be requested to communicate
with His Excellency the Lieutenant-Governor on the subject.

Extract from the Minutes, .

(Signed) E *W. H. OpELL.

ExTrAcT of a Letter from Beverley Robinson, Esq., Provingial Treasurer, to Alfred
“Reade, Esq., Provincial Secretary, dated St.Jobn’s; .New Brunswick, June 17, 1845.

¢ As regards importations from the United States, I very much fear that the admission of
American fishermen into the Bay of Fundy will so greatly increase the facilities for illicit
traffic, that the honest itaporter will be no longer able to compete with the horde of smugglers
by whom we have reason to dread we will be overrun.
(Signed) « B. RosinsoN, Provincial Treasurer.”

(No. 81.) E No. 16. | :
Cory of a DESPATCH from Lieut.-Governor Sir W. M .. COLEBROOKE to
Lord StanLEY. : <
Fredericton, New Brunswicks August 29, 1845.
My Lorb, T (Received, September 15, 1845.)

I rave the honour to enclose to your Lordship copy of a letter which
I have received from Mr. John Robertson, a member of the Legislative
Council, and President of the Chamber of Cominerce in St. John's, recom-
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mending that, in consideration of the permission granted to the Americans to
fish in the Bay of Fundy, Her Majesty’s Government should claim a reduc-
tion of duties now levied on fish and fish-oil imported into the United States.

Your Lordship will observe, from the.enclosed schedule, that these .duties.
are much higher than are imposed on. fish..and oil imported into.New Bruns-
wick, not the produce of the British fisheries, and that a reduction on that
ground alone would be equitable, * -

As the Legislature has granted a bounty on the provincial fisheries ‘equi-
valent to that granted to the American fisheriés by their Government, I anti-
cipate that this valuable branch of trade will be restored, which was once a
source of growing prosperity to the people, and has, unfortunately, of late years .
been neglected by too exclusive an attention to the tiinber trade. '

I enclose copies of communications I have received from Captain Sharpe,
reporting his recent -proceedings in the Bay of Fundy, and the result of his
inquiries in the Bay of Chaleur in October 1844.

I have, &c.
The Right Hon. Lord Stanley, (Signed) W.M.G.COLEBROOKE.
&c. & &e. ' ‘

Enclosure 1 in No. 16, o
St. John, August 26, 1815.
WhEN in Fredericton last week I promised to forward to His Excellency the Lieu~
tenant Governor a statement of the duties payable upon the produce of the British fisheries,
when imported into the United States, and also the duties payable upon similar articles of
« foreign catch,” when imported into this province. That statement 1 now beg to enclose;
and 1 have also to add, that the Chamber of Commerce have not had the subject yet under
consideration ; but the sentiments of a number of gentlemen here, with whom I have con~
versed, are in unison with those which I took the liberty to express to His Excellency when
in Fredericton ; viz,, that we ought to have some equivalent for so fearful a sacrifice of
British and Colonial interest; and perhaps the best that we can now get would be, what I
should hope would be considered reasonable, viz., the United States’ markets to be opened
to us for the sale of our fish, in the same manner as our West India ports are open to the
Americans, By granting us this privilege, the United States would be great gainers by the
negociation ; yetit would be some equivalent to us for the loss of so great a source of revenue
and commerce. If, however, this cannot be procured, I should hope that the United
States’ markets would be opened to us upon the same terms as our markets are to them.
And if this should be granted, there ought to be a modification of duties in both countries:
say, to reduce the duties to 5 per cent. ad valorem in the Colonies and the United States.
If this should meet the views of His Excellency, perhaps he will have the goodness to
bring the first point prominently under consideration of the Colonial Secretary.
: I have, &ec.
(Signed)  Jomn RoBErTsoN.

Sig,

Duty payable on fish and fish oil imported into the United States, other than that caught by
American fishermen and in American bottoms.
‘ d.

5. d.
Fish—Fresh, brought in for every day consumption - - . Duty free.
»  Foreign caught, dried, or smoked - - - 5 0 per cwt.
»  Mackerel and herring, pickled or salted - - -7 6
»  Salmon, pickled - - - - 0 0
»  All other pickled fish in barrels - - - . 5 0
All other pickled fish 20 per cent. ad valorem when not in barrels, or otherwise

~ particularized.

Oil, per gallon, 15 per cent., or 9d. per gallon.
Sperm oil, 25 per cent,, or 1s. 3d. per gallon.

Duty payable on fish and oil importea into New Bruaswick, not the produce of ‘the British

fishery.
Imperial Duties. Provincial Duties.
.8 d s. d.
Fish—Fresh - - - " Free Free
4 Dickled, per barrel - -. 4 0 . - -.. 1.0 percent ad valorem.
»  Dried or salted, perewt. - 2 0. . = 1 0 »
‘ : ' . per cent. o
»  All other, not enumerated- 4 0{'agvaloi'em.}5 0 o

the produce of creatures - 150

5 Oil, blubber, fins, and skins,
4 0
living in the seas -
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Enclosure 2 in No 16,

Her Majesty’s sloop ¢ Scylla,” Campo Bello,
Sig, ‘ o August'19, 1845, °
Since [ had the honour of an interview with your Excellency at St. Jobn’s, I beg
leave to acquuint you that I have again visited the island of Grand Manan, and found, as I
had anticipated, a good moral effect was the result of my former visit and appearance amoengst
its inhabitants, nevertheless I should strongly recommend an increase of civil power to
assist that active magistrate Mr. Fisher in carrying out any warrant that he might have
occasion to issue in support of the peace of the islind, and in its execution, common justice
towards each other; I most respectfully submit: this, my opinion, to your Exceliency’s con-
sideration, knowing that the mixture of breeding and sentiments existingst among the inhabi-
tants at the south end of the island in particular from the constant intermarriages between
them and Americans, the consequence is frequently the cause of great dissentions taking place
amongst them, and frequently found necessary to call in magisterial interference.
1 further beg leave to acquaint your Excellency, that I have again visited the several stations
in the bay for the last time, and shail leave here for St. John’s on Wednesday next, where 1
shall remain for the arrival of the mail from England and Halifax, in the meantime to receive
any communication your Excellency may be pleased to make and in accotdance to my orders
received from Vice-Admiral Sir Francis W, Austin, K.C.B., my Commander-in-Chief;
which I have already made you acquainted with,—shall leave this for Halifax the last week in
this month, should I not receive orders from him to the contrary.

I have, &ec.
(Signed) RoperT SnarprE, Commander.,
His Excellency Sir W. Colebrooke, K.H. '
&e. &e. &e.

Enclosure 8 in No, 16.

Extracr of a Letter from Commander Sharpe of Her Majesty’s sloop « Scyﬂa”\to \.fice-
Admiral Sir Charles Adam, dated Halifax, Nova Scotia, Qctober 9, 1844.

«Sa1LED on the 10th for the Bay of Chaleur, but in consequence of variable winds and
calms did not arrive till the afternoon of the 15th, when I anchored off the island of Miscou,
communicated with a Captain Alexandre who has charge of the fishing station belonging to
William Frunig and Company of Jersey, who informed me that the catch of fish, this yésr
was not so great as in former years, the average catch is about 2,000 quintals here, and
another establishment they have at Sheppegan makes dbouit 6,000 quintals, the latter place
is the port where their vessels ship their cargoes;:this house constantly employs about 200
people. Mr. Boutallier of Paspebiac has commenced this year an establishment upon a
very large scale here, who also employs a great number of men. They complain that
although the Americans do not encroach within the limits prescribed by law, yet from being
so numerous and their vessels so large, which enable them to remain some time on the banks,
and as well the artful means exercised by them in decoying from the’ shores mackerel,
herrings, &c., which are used for bait, and after catching them ‘it is considered great injuries
done them, theirs being stall and open boats. On the morning of the 16th weighed and
stood across the Bay of Paspebiac, and anchered there the same evening at 8.30 p.m. Com-
municated with a Mr. Hardaley in charge of the establishment here of Messrs. Rankin and Co.
of Jersey, that gentleman’s opinion regarding the fishing and other matters relative to its
localities, a statement from whom I herewith beg leave to enclose. Messrs. Boutallier and
Brothers have also an establishment here upon a very large scale, loading abont eight vessels
every year, averaging 200 tons each, with fish to the West Indies, Mediterranean, &c. At
6.30 p.m. on the 19th weighed and made sail working up the bay for Dalhousie and arrived
on the 20th at 6 p.m. The following moerning communicated with Mr. M’Kedie the sub-
collector, whose statement of imports and exports from 1841 to 1843 1 beg leave to enclose.
Mr. Montgomery and Mr. Ritchie, both large shipowners, who have erected here and at
Campbelltown (18 miles above this place) extensive wharfs and warehouses for the embarkation
of timber and sawn deals, the latter gentleman bas a ship now loading with timber of.800
tons burthen about to sail for Liverpool. These two houses, Montgomery’s and Ritchie’s
have freighted to England from the above-named poris 28 vessels since the 1st of May last
up to the present date. They complain of the trade generally being this year very dull, and
although the land along the coasts and principally in this  neighbourhood - being of good
quality, yet emipration on that account is not increased, and specie,:in consequence of this
momentary depression, is scarce, and seldom change hands ; everything is done to stimulate
the lagx‘iculturists by the establishment of a society finding them with the best seeds, breeds of
cattle, &c.” S N
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(No. 331.) ‘ No. 17.

Copryof a DESPATCH from Lord StanLEY to Lieut.-Governor
Sir W. M. G. CoLEBROOKE.

Sir, Downing Street, September 17, 1845.

Her Majesty’s Government have attentively considered the represen-
tations contained in your Despatches, Nos. 48 and 50, of the 13th and 21st of
June, respecting the policy of granting permission to the fishermen of the
United States to fish in the Bay of Chaleurs, and other large bays ot a similar
character on the coasts of New Brunswick and Nova Scotia ; and apprehending
from your statements that any such general concession would be injurious to
the interests of the British North American provinces, we have abandoned the
intention we had entertained upon the subject, and shall adhere to the strict
letter of the Treaties which exist between Great Britain and the United States
relative to the fisheries in North America, except in so far as they may relate
to the Bay of Fundy, which has been thrown open to the Americans, under
certain restrictions. In announcing this decision to you, I must at the same
time direct your attention to the absolute necessity of a scrupulous observance
of these Treaties on the part of the Colonial authorities, and to the dangers
which cannot fail to arise from any overstrained assumption of the power of
excluding the fishermen of the United States from the waters in which they
have a right to follow their pursuits. The case of the ¢ Argus” is an exempli-
fication of my meaning, that vessel having been seized by a provincial revenue
cruiser, under the plea of illegal encroachment, in a spot where she was not
within three miles of the shore, and where there does not appear to have been
any pretence for asserting that she was within any bay, or in unlawful propin-
quity to any bay on the coast of Nova Scotia.

I have, &c.
Lieut.-Governor Sir W. Colebrooke, (Signed)  STANLEY.
&ec. &ec. &c.

(No. 86.) No. 18.

Cory of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBROOKE
to Lord SranLeY.
Fredericton, New Brunswick, Sentember 18, 1845.
: (Received, October 15, 1845.) :
My Lorb, (Answered, October 20, 1845, page 123.)

I uave the honour to enclose a petition to your Lordship’s address,
from the Chamber of Commerce of St. John's, praying that the privilege of
fishing on the coasts of the North American provinces may not be conceded to
the United States, without equivalent advantages being acquired in their ports.
for the produce of the British fisheries.

I have, &c.
The Right Hon. Lord Stanley,  (Signed) W.M.G. COLEBROOKE.
&c. &ec. &c.

Enclosure in No. 18.

To the Right Hon. Lord Stanley, one of Her Majesty’s principal Secretaries of State for

the Colonies. , -
The petition of the Chamber of Commerce of the city of St. Johr, province of New
Brunswick,
Respectfully showeth,

THat your petitioners have learned with much alarm and regret that Her Majesty’s
Government have 1t in contemplation to concede to the people of the United States of
America the great privileges of enjoying, in common with Her Majesty’s loyal subjects of the-
North American colonies, the right of fishing on the whole extent of the North Anierican
coast, without any restriction, and, so far as your petitioners can learn, without any equiva-
Jesit or consideration (to be granted by the United States Government) either to the maother-
country or to the colonies, in return for so great a boon to the people of the United States
and so great a sucrifice of the interests of the people of those colonies.

‘The unportance of the privileges hitherto enjoyed by the Colonies in the keeping foreigners -
from taking fish within a certain distance of our shores has been so frequently and so ably _
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shown, that your petitioners will confine themselves to the following remarks on the subject : .
—The destruction of the employment of so many hardy colonists, who cannot compete with ~ BRUNSWIiCR.
American caught fish, even in our own markets, much less in that of the United States, -
where aur products and catch are shut out by prohibitory duties; destroying also a nursery
for British and colonial seamen. The people of the United States enjoy the advantages of
all the outfits for fishing at a much lower rate ‘of cost than our fishermen, and are encoun.
raged by bounties on vessels and catch, which prevents our competition.
They possese also the advantage of our West India markets, on the same terms as our own
caught fish. The privilege of coming into our shores and harbours will enable them to
barter their goods in exchange for fresh fish, which they can introduce as their own catch
into the ports of the United States, free of duty, which will result in the loss of consumption
of British goods, and loss to the revenue of the duty on foreign goods so introduced and
consumed.,
Your petitioners would fain entertain the hope that so sweeping a measure will not be
adopted without affording them and their fellow-colonists an opportunity of being heard on
the subject ; and they most earnestly pray that Her Majesty’s Government will take such
mensures in the negotiation (if it should be carried out) as will place her colonial subjects on
the same footing as the subjects of a foreign power, by securing for British caught fish and
oil the same advantages in the United States markets as are enjoyed by the fish and oil
caught and carried into our West India markets by the people of the United States; and
your petitioners would think it not unreasonable to require, in exchange for the privilege of
1aking fish by people of the United States from our very doors, the right to carry our fish
into their markets on the same terms as their own are admitted.
And your petitioners, as in duty bound, will ever pray.

(Signed) Jou~ RoserTson, President.
Saint John, New Brunswick,
28th August 1845. By order of the Board,
J. Woopwarp, Secretary,

(No. 339.) No. 19. No. 19.

Cory of 2a DESPATCH from Lord StanLEY to Lieut-Governor
Sir W. M. G. CoLEBROOKE.

Sir, "~ Downing Street, October 20, 1845,
1 Have received your Despatch, No. 86,® of the 18th September, en-  * Page 122.

closing a petition from the Chamber of Commerce of St. John’s, deprecating
the concessions which that body apprehended Her Majesty’s Government were
about to make in favour of the fisheries of the United States of America.

My Despatch of the 17th September, No. 331,* will enable you to convey to  * Page122
the memorialists such an explanation of the views of Her Majesty’s Government
on this subject as wili, I hope, entirely remove their anxiety respecting it.

I have, &c.
Lieut.-Governor Sir W, Colebrooke, (Signed) STANLEY.
&c. &c. &e.
(No. 84.) No. 20. . No.90.
Corr of a DESPATCH from Lieut.-Governor Sir EpyMunn Heap to

Earl Ggrey.

Government House, Fredericton, April 4, 1849.
(Received, May 1, 1849.)
My Loro, (Answered September 14, 1850, page 125.)
1 HAVE the bonour to enclase, for your Lordship’s information, copies of * Vide Appendiz,
a report® on the fisheries of the Gulf of St. Lawrence, which has been drawp up No.7, page 367.
by Mr. Perley, and printed by desire of the Legislature. :
I have, &c. ,
The Right Hox. Earl Grey, (Signed) EDMUND HEAD.
& & & : ' '
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(No. 84.) No. 21.

Cory of a DESPATCH from Lieut.-Governor Sir EpMmunp Heab to
Earl Grey.

Government House, Fredericton, June 4, 1850.
My Lorp, (Received, June 17, 1850.)

I ax desirous of calling your Lordship’s attention to the enclosed me-
morandum and sketch furnished to me by Mr, Perley with reference to the
fisheries on these coasts in connexion with the Despatches of Lord Stanley to
Sir W. Colebrooke of May 19, 1845 (No. 208),* and tc Lord Falkland of 17th
September 1845.% It appears to me, at the present moment, important that the
privileges granted to the American fishermen on these coasts should be defined
somewhat accurately, and that the instructions given to the officers command-
ing any of Her Majesty’s vessels here should be carried out in such a manner
as to show the value of the rights of fishery which England is possessed of on
the coasts of British North America. At the same time I feel that the subject
is so important and so delicate as affecting the relative positions of the two
Governments that I am unwilling to do more at present than call your Lord-
ship’s attention to it, and recommend the officers employved off the shores of
New Brunswick to attend to those portions of the coast which are most likely
to be encroached on.

The opinion of the law officers in England referred to by Mr. Perley was
given on a case*, dated 28th of April 1841, and the opiniont itself is printed at
length in the Appendix to Mr. Perley’s Report on the Tisheries of the Gulf of
St. Lawrence, which is already in your Lordship’s hands.

I have, &c.
The Right Hon. Earl Grey, (Signed) EDMUND HEAD.
&ec. &c. &e.

Enclosure in No. 21.

MEeMORANDUM.

Government Emigration Office, St. John's, New Brunswick,
May 27, 1850.

By article 1 of the Convention of 20th October 1818, between Great Britain and the
United States, it is stipulated, that the citizens of the United States shall have liberty to take
fish on the southern and western coasts of Newfoundland from the Rameau Islands to Ca
Ray, and thence northwardly to the Quirpon Islands, on the shores of the Magdalen
Islands; and from Mount Joly on the southern coast of Labrador, northwardly to and
through the Straits of Belleisle. And the United States thereby renounced for ever any
liberty theretofore enjoved or claimed by the citizens thereof, 10 take, dry, or cure fish, in
or within three marine miles of any of the coasts, bays, creeks, or harbours of the British
dominions in America, not described in the above limits.

The Crown officers in England, upon a case submitted to them by the Legislature of
Nova Scotia, have given their decided opinion, that the prescribed distance of three marine
miles is to be measured from the headlands, or extreme points of land, and not from the-
interior of bays or indents in the coast. This opinion has been acted upon in Nova Scotia,
and has not been denied ar disputed by the people of the United States.

The base lines which should form a boundary for American fishermen in the Gulf of
St. Lawrence are shown in black in the annexed sketch.

Commencing at the North Cape of Cape Breton, a line is drawn to the east point of
Prince Edward Island, thence to North Cape of the same island; thence to Miscou, the
north-eastern extremity of New Brunswick; thence to Cape Despair in Gaspé, between
which and Point Miscou is the entrance to the Bay of Chaleur; thence to the east point of
Anticosti ; thence to Mount Joly on the coast of Labrador, the point on that coast to which;
American fishermen are restricted by the express terms of the Convention.

The prescribed distance of three marine miles from these base lines is shown by the red:
line on the annexed sketch. Within or to the westward of that line, the fishing vessels of
the United States ought not to pass; yet they are found every season, in large numbers,-
within that limit. The American mackerel vessels obtain their fares almost wholly to the -
westward of the red line, especially in the Straits of Northumberland, between the west
point of Prince Edward Island and Richibucto, and thence northwardly to Escuminac, ‘in
the Bay of Miramichi, and northwardly to Miscou, and within the Bay of Chaleur, which
they have no right to enter. . )

The injuries done by American fishermen to the cod and mackerel fisheries of New.
Brunswick and the localities last-mentioned, are stated in the Report of the undersigned.
for 1849.
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It is but justice to British fishermen, that the Americans should no longer be permitted
to commit these injaries without guestion or hindrance; and, in-a national point of view,
it is of great importance that the spirit of the Convention of 1818 should be strictly
enforced and mdintained until other arrangements are made.,

(Signed) M. H. Periey.

(No. 211.) No. 22.

Copy of a DESPATCH from Earl Grey to Lieut.-Governor
Sir Epmunp Heap.

Str, Downing Street, September 14, 1850.
WitH reference to your Despatch No. 384,% of the 4th June, on the
subject of the fishery limits of the coasts of the British North American posses-
sions, I have the henour to transmit for your information and guidance copies
of a correspondence on that subject between this Departrent and the office of

the Secretary of State for Foreign Affairs.
I have, &c.

Lieut.-Governor Sir E. Head, Bart., (Signed)’ GREY.
New Brunswick..

Enclosure in No, 22. C ‘
Colenial Office, July 8, 1850. .
I am directed by Earl Grey to transmit to you the enclosed Despatch from Sir E.
W. Head,* and to request that you will move Viscount Palmerston to favour Lord Grey
with his opinion as to the steps which it may be advisable to take on it.

I am at the same time to state, that according to the best opinion which Lord Grey has
been able to form of the terms of the Convention of the 20th October 1818, as explained by
the Queen’s Advocate and Attorney-General in their opinion of August 30, 1841,* it seems
to his Lordship very questionable whether those terms would not' be too much strained
against the right of American citizens by the adoption of the line drawn in the enclosed map
as marking off their right of fishery. It may be true that the prescribed distance of three
miles is ¢to be measured from the headlands, or extreme points of the land next to the sea,
of the coast, or of the entrance of bays, or indents of the coast,” and yet, by taking the main
headlands only, and drawing the lines across long distances from one to another, as appears
to be done in this map, the Americans might be excluded not only from the interior of bays,
but from large spaces forming parts of the sea not usually designated as ¢ bays” or * gulfs.”

Sir,

1 have, &c.
H. U. Addington, Esq. (Signed) HerMAN MERIVALE.,
Siw, Foreign Office, September 4, 1850.

I am directed by Viscount Palmerston to state to you, for the information of
Earl Grey, that your letter of the 8d of July last, enclosing a copy of a Despatch from the
Governor of New Brunswick, on the subject of the fishery limits on the coasts of the British
North American possessionsy was referred to Her Majesty’s Advocate General, and that that
officer has reported that he concurs in the view of this matter taken by Earl Grey, and has
accordingly stated that he does not think that Her Majesty’s Government would be borne
out in extending the fishiery limits in question to the lines laid down in the sketch sent home

by the Governor of New Brunswick. ' o
I have, &c. -
Herman Merivale, Esq. (Signed) H. U. AbpiNgToON,

(No. 59.) No. 28.

Cory of a DESPATCH from Lieut.-Governor Sir EpMmunp Heap to
Earl Grey.

Government House, Fredericton, New Brunswick,
September 7, 1850.
. . (Received, September 23, 1850.)
My Lorp, (Answered, November 1, 1850) - ' ’

Tuz enclosed memorandum has been handed to me by the members of

my Executive Council. o :
In connexion with this subject, I would observe that I laid your Lordship's
Despatch of December 11,1849, No. 170, before the Colonial Legislature, in
the confident hope that the arguments used in it with reference to the impolicy
of bounties would be -appreciated by its members. - With many.persons those

arguments have, no doubt, their full weight ; but I feel that some misapprehen--
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sion and consequent dissatisfaction exists in this colony with reference to this
subject. .. g a ~

’ QJ This misapprehension I take to be founded on a notion that the prohibi«
tion of differential duties and bounties by the Imperial Government is a
capricious interference with the right of the people here to regulate their
own taxation and dispose of their own money for the purposes of internal
improvement.

I think the Legislature, whilst naturally anxzious to do their best for the
encouragement of their own trade and industry, do wnot sufficiently consider
the importance of the principle involved in measures of this character in
favour of a particular branch of industry by a Colonial Government forming
one of a number of dependencies sometimes with conflicting interests, and
complicated relations one to the other. '

3. The same policy which renders it essential that the Federal Government
of the United States should reserve by the constitution the right of regulating
commerce, and of imposing duties on imports or exports, seems necessarily to
imply, that the English Government, as the connecting link of all our numerous
colonies, should prescribe certain general principles which corimercial legisla-
tion is to follow.

All this I think has not been fully considered by the people of New Bruns-
wick, nor do they see clearly the power of’ mutual injury which uncontrolled
legislation on these subjects might allow one member of a particular group of
colonies to inflict on its neighbours. )

4. I beg your Lordship to understand that I attribute the dissatisfaction
here to no factious motives, but partly to a conscientious difference of
opinion on the principles of commerce, partly to an erroneous impression that
interference of this kind is unnecessary and capricious.

With regard to differences in theories of political economy, there is
nothing to be said by me. I have my own convictions, but I shall never let
them interfere with my duties either as the head of the Provincial Government
or as the correspondent of Her Majesty’s Government at home.

5. With regard to misapprehensions of another kind, as I know that your
Lordship’s wish is to leave to the IL.ocal Government all powers consistent
with the general structure of the empire, and the connexion of its depen-
dencies with the mother country, so I regret any misunderstanding of the
principles which necessarily guide Her Majesty’s Government in regulating
the commercial legislation of the several colonies. -

It is important that such measures should be looked on not only as bearing
on the internal improvement of each colony, but also with respect- to the
indefinite power of injuring one another by an injudicious or improper appli-
cation of their own limited resources. ‘ . - .

6. I think it probable that an attempt to carry a Bill giving bounties en the
fisheries will be made in the course of the ensuing Session of this Legisiature.

' ‘I have, &c. ‘ :
The Right Hon. Earl Grey, (Signed) EDMUND HEAD.
&e. &c.  &ec.

Enclosure in No. 283.

Minute or THE Executive Councir.
September 6, 1850.
The Executive Council feeling satisfied that at the next meeting of the Legislature
measures will be introduced for the purpose of .imposing differential duties o importations_
from the United States, to the extent of those now imposed by that country upon importa-
tions from New Brunswick, are of opinion that an application should be made to Her
Majesty’s Government to' ascertain  their views upon the subject; and whether, if any such
Bill should pass the Legislature, His Excellency would be authorized to give his assent
thereto.  On looking over the return to an’ address of the Honourable House of Commons,
dated 30th April last, of the duties payable under ‘colonial enactments on’goods imported
into the British Colonies, the Council find that differential duties- are- imposed upon some
articles in Newfoundland, as well as in Van Diemen’s Land and Western Australia. : The
trade with New Brunswick is considered of great value and importance in the Uniited States, -
and the Council entertain no doubt that nothing would tend more speedily to bring about
a liberal change of commodities than 2 retaliatory Act such as is contemplated. . -
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(No.220.) No. 24,
Cory of a DESPATCH from Earl Grey to Lieut.-Governor Sir Epmunp Heap.
Sir, Downing Street, November 1, 1850.

It is with much regret that I have learnt from your Despatch, No. 59,
of the 7th ultimo, that dissatisfaction has been occasioned among the inhabitants
of New Brunswick by the instructions given you to withhold your assent from
any Acts which may be passed by the Provincial Legislatures in contravention
of that system of commercial policy which the Imperial Parliament and Her
Majesty’s Government have judged it advisable to adopt, with a view to the
interests of the empire at large.

2. While it is the desire of Her Majesty’s Government to advise the Crown to
use its authority in such a manner as to interfere as little as possible with the
managetent of their own affuirs by the Legislatures of the several colonies,
there are certain subjects on which measures cannot be adopted by an individual
colony without affecting the interests of others, and perhaps of the whole empire.

3. Measures for the regulation of trade are of this description ; and, from the
very foundation of our colonial empire, the lmperial Parliament and Govera-
ment have always claimed and exercised the right of deciding on the commercial
policy which should be adopted by all British Colonies.

4. Until a very recent period this authority was used for the maintenance of
restrictions upon trade, in many cases very onerous both to the mother country
and the colony. ‘T'hese have now for the most part been abolished, and Her
Majesty’s Government are not prepared to consent that they should be partially
re-imposed on particular colonies, without considering the effect of such re-
imposition upon that general systemn of policy which has been adopted in their

rlace.

l 5. As you have pointed out, bounties might be given in particular colonies
in such a manner as might be very injurious to others, and the imposition of
differential duties on foreign produce by a particular colony on the ground
stated in the memorandum of the Executive Council would be still more objec-
tionable, as they might probably clash with the engagements of this country
under treaties. '

6. It is true that there are still differential duties levied in the Australian

Colonies, but these are the remains of a former system which has not yet been
entirely changed. They were imposed by authority of Parliament, and Parlia-
ment has now empowered the Local Legislatures to abolish them, at the same
time prohibiting those legislatures from imposing any differential duties in
iuture,

7. These are the general considerations on which Her Majesty’s Government
have acted with reference to this subject, and being satisfied that a steady
adherence to that system of commercial policy which bas been sanctioned by
Parliament is the course best calculated to promote the general welfare of the
British empire as a whole, and the interest of New Brunswick as an important
part of that empire, it is out of my power to withdraw or modify the instructions

[ have already transmitted to you.
I have, &c.

Sir Edmund Head, (Signed)  GREY.
&ec. &c.
(No. 19.) No. 25.

Copy of a DESPATCH from Lieut.-Governor Sir EpMunp Heap to Earl Grey.

Government House, Fredericton, New Brunswick,
April 27, 1851.
My Lorb, (Received, May 18, 1851.)
I mave the honour to enclose an address from both branches of the
Legislature of New Brunswick on the subject of the protection of the fisheries.
I have to request that this address may be laid at the foot of the Throne, for
Her most Gracious Majesty’s favourable consideration.
I have, &c.
The Right Hon. Earl Grey, (Signed) EDMUND HEAD.
&c. &c. &c.
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Enclosure in No, 25.

To Tue QUEEN’s MOST ExceLLENT MAJESTY.

The humble Address of the Legislative Council and Assembly of the province of
New Brunswick. :
May it please your Majesty,
The Legislative Council and Assembly of your Majesty’s province of New Brunswick
beg leave to approach your Majesty with assurances of devoted attachment to your Majesty’s

person and Government.
The oceasion of this address is one that deeply concerns a large class of vour Majesty’s

subjects in this province.

The deep-sea fisheries belonging to this province, and to the subjects of your Majesty’s
other North American colonies, are of immense value, if properly protected; but the
encroachments by foreigners upon this important brauch of colonial production has now
grown to such an extent as materially to affect its productiveness.

The citizens of the United States are restricted, by the Convention of 1818, from fishing
within three miles of the shores of this province; but, in defiance thereof, they prosecute
the fisheries within that limit, and frequently in such a manner as to prevent the resident
fishermen from snccessfully following their usual avocation. They are stimulated to this by
the heavy protective duty of twenty per cent. upon all foreign caught fish, and by a lurge
bounty on the tonnage employed, as well as upon the fish caught by themselves, which enable
them to prosecute the fishery with a certainty of success.

Your Majesty’s subjects, on the other hand, have neither protection nor bounty, and are,
moreover, virtually excluded from the benefit of their natural and nesrest market by the
y protective duties ulready referred to. The West Indies, also, formerly their greatest

heav
outlet, have now ceased, in a great measure, to be consumers.

Under these depressing circumstances, the Council and Assembly beg that your Majesty
will be graciously pleased to direct the attention of your Majesty’s advisers to the annexed
memorandum by J. J. Robinson, Commander in your Royal Navy, laid before the House
of Assembly of this province during the present Session, by a Committee specially appointed
to take into consideration the subject of the fisheries of this province; and pray that such
measures may be adopted as will remedy the evils complained of. '

(Signed) Wiriiam Brack, President of Legislative Counc il
CuarLEs SivoxDs, Speaker of the Assembly.

Memorandum of J. J. Robinson, Commander of the Royal Navy, luid before the House
of Assembly during the present Session, by the Committee appointed to take into con-
sideration the subject of the fisheries of this province.

The existing mode of protecting the fisheries in this province by two men-of-war, namely
one on the north shore or Bay of Chaleur, the other in the Bay of Fundy, for a few summer
months, does not answer the purposes contemplated, although the officers so employed are
most zealous in performing their duties while on the station: for the two following . most
simple and evident reasons. :

In the first place, they come too late and go away too soon; arriving in May or June,
and leaving in October, the early herring fishery (as witness this year) and late line fishing
being thereby entirely neglected ; and also, coming as they generally do to the province, as
perfect strangers, by the time the commander and officers have learned the different localities
and details, the time has arrived, by the orders from the Commander-in-Chief, to return to
Halifax, and the same vessel seldom or never comes a second time,

Secondly, the vessels are too large and the risk too great for them to be daily moving
about among the different small harbours, so essential to the proper performance of the daty;
and coming, as those vessels generally do, from the West Indies, they are generally and
naturally more alarmed at our fogs than the masters of fishing vessels and others navigating
the waters of the 13ay of Fundy and Gulph Shore.

"To remedy this Ishould propose that the Imperial Government be addressed to send from
England four or five small cutters (such as are used in the different stations there), to be
permanently employed on our coasts, in lieu of the two men-of-war alveady referred to,

The expense of all these vessels would not be more than one of those previously referred
to; for a sloop’s company of the first class would officer and man the whole of ‘them; and
by distributing them during the winier at the different towns on the coust, they would k=2
ready to proceed early in the spring to their respective station, as well as to render during
the winter months assistance in case of fire, or perform other services that might be required.

The officers communding these vessels should be clothed with power from the Lieutenant-
Governar of the Province for the time being, to assist in carrying into effect the different
local laws relative to the fisheries and- revenue, as well as the Treaties of the Imperial
Government, '

The immense importance also this arrangement would-be to the trade and navigation ef
the province must not be lost sight of, in saving the crews and property of wrecked vessels;
fur itis a fuct known to every inhabitant of the TSay of Fundy, that the United States revenue
cutter has assisted nearly every British vessel in distress for years past. '

And His Excellency the Licutenant-Gosernor should be requested to forward a copy of
such address to the Admiral Commander-in-Chief of the station, requesting his advocating .
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the measure; for every witness examined before the committee most distinctly stated, that
were the fisheries effectually protected, they would require no other bounty to compete with
their neighbours, the inhabitants of the United States. ‘
(Signed)  J. J. RoBinson,

Committec-room, April 5, 1851, * Commander’ Royal Navy.

No. 26.

Exrract of a DESPATCH from Lieut.-Governor Sir EpMunp Heap to
Earl Grey, dated Government House, Frederizton, New Brunswick,
April 27, 1851. ~

(Recelved, May 183, i851.)
Q. It has always appeared to me that the question of gountiea within the
colony rested on a footing somewhat different from that of differential duties,

I myself entertain the strongest opinion as to the impolicy, whether in an old -

country or in a new one, of bounties of any kind; but the difficulty is, that
the Assembly and people of this province cannot be convinced tnat bounties
paid from their own revenue are a proper matter for interference on the part
of the Home Government, Differential duties as involving foreign trade have
a more direct and obvious bearing on the general policy of the empire; but
with regard to a bounty on the production of an article here, they say, * If we
choose to spend our own money in this way, even if we are ~rong, why should
the Queen’s Government interfere ?” I know that this doctrine might ver

easily be pushed so far as to allow one colony to interfere most materially wit

its neighbours by granting such bounties, and most assuredly it would reap no
benefit from them itself. But the question is not the expediency of the thing

itself, so much as the expediency of positively prohibiting their enactment by .
] L 4 * ] :

the Local Legislature. . .

A very strong resolution has been passed by the House of Assembly on this
subject, which will be forwarded by the next mail.

8. In the meantime LA I think the most expedient course
would be, if the Lords of the Admiralty and the Admiral on the station approve,
to allow a trial to be made for one year of the scheme proposed by Captain
Robinson, stating at the same time that Her Majesty’s Government do this on
the understanding that if the plan succeeds, and is continued, the Local Legis-
lature will abstain from attempting to propose bounties far the fisheries. Ifthe
scheme fail, however, that Her glajesty’s Government will not undertake to
furnish vessels for the protection of these fisheries; but, on the other hand, they
will leave the Local Government to deal with the question of a bounty on the
fisheries as they see fit. At the same time that Her Majesty’s Government
entertain the opinion they have aiready so often expressed as to the inexpe-
diency and mischiet' of such a system; but for this mischief, and the waste of
their own revenues, the representatives of the colony would have to answer.

4. It is most essential that care should be taken to prevent a different system
with regard to bounties on the fisheries being allowed to exist in contiguous
provinces. 1 mention this, because I believe the Legislature of Nova Scotia
have voted a considerable sum for the encouragement of the fisheries ; and .if
in the application of this money anything in the shape of a bounty be given
there, whilst the Legislature here are precluded by my instructions from doing
the same, great irritation would be excited. I do not know the precise cir-
cumstances under which this vote has been made in Nova Scotia, or how it is
intended to apply it ; and therefore at present I speak at random, and merely
by way of precaution. y

5. 1 ought to add, that Captain Robinson, with whom the present proposition
originated, is a most respectable and intelligent man: he is a Commander in
the Royal Navy, and resides with his father.in-law, Rear-Admiral Owen, at
Campe Bello, one of the principal fishing stations at the entrance of the Bay
of Fundy, The island itself of Campo Bello is mainly the property of Admiral
Owen. ' : .

Captain Robinson has been employed in the naval service ou these coasts.
He knows the nature of the trade, and the habits of' the British and American
fishermen : he is, moreover, now M.P.P. for the county of Charlotte.

Of'his merits as;an officer the Admiralty of course must judge; but if.it were
possible to employ him in carrying out any schem:e such as he has proposed
there is no doubt that such an arrangement might be’ productive of* material

benefit to this province.
18 pr ; s
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6. I enclose also for your Lordship’s information one copy of a Report by
Mr, Perley on the fisheries in the Bay of Fundy,.printed by order of the-House
of Assembly. Additional copies of this Reeport shall be forwarded when they
can be obtained. I also forward a copy of the Report of the Select Committee
of the House on the Fisheries.

Enclosure in No. 26,
House of Assembly, April 5, 1851.
Tue Committee to whom was referred the subject of the Fisheries, beg to report,

That they have taken the same into consideration, and in addition to the various
petitions and documentary evidence brought before the Committee, have examined several
practical men extensively engaged in the fisheries. That they are unanimously of opinion
that the fisheries, which, from the geographical position of this province, ought to constitute
one of its most valuable resources, and which at one time formed an extensive article of
export, have, during the last 20 years, fallen off at least 40 per cent. That this remark is
applicable both to the river and harbour fisheries, and to the deep-sea fisheries : and for the
better information of this Honourable House, the Committee will separately assign the reasons
to which they atiribute that depreciation. .
First, with regard to the river and harbour fisheries,—The injury has resulted from byild-
ing dams and muking other obstructions across the streams and rivers to which the salmon
and other fish have been in the habit of resorting for spawning; from throwing sawdust and
mill rubbish into the streams and rivers, and from spearing, catching, or destroying the fish
in the spawning grounds. 1In those cases where, the rivers not being obstructed, the spawn-
ing grounds can be reached, these causes tend to divert the fish from their old haunts, 1o
drive them away from the rivers and harbours of the province, and to disturb and destroy
them while breeding. oo

Secondly, as to the decp-sea fisheries—The decrease, more especially .25 regards the
herring fishery, has resulted from the destruction of the fish during the spawning seusons on
the spawning grounds, particularly at the southern head of Grand Manan; from throwing
gurry or offal overboard on the fishing grounds; from the improper mode in which the fish
for exportation, ir many instances, are cured ; from the Americans, in direct violation of the
Treaty between Great Britain and the United States, resorting. in large numbers to our
fishing grounds, and carrying on the fisheries in our own waters under advantages (resulting
from the high protective duties and the bounties given by their Government) with which it
is impossible for our fishermen to compete; from the want of proper inspectors of the cured
and pickled fish, and the insufficiency of the existing laws, in not providing proper officers te
look after and enforce the provisions made by law respecting the fisheries.

With regard to the river and barbour fisheries, they would recommend that one or more
wardens or officers be appointed for each county, to look after and enforce the provisions of
the several laws respecting the fisheries, and the ordinances made by the authorities of the
respective counties by virtue of any powers conferred upon them by law, and particularly to see
that in every dam or other obstruction now built or hereafter to be built or placed across the
various streams and rivers of this province, a proper and suitable fishway shall be made and
kept; that no sawdust or mill rubbish shall be allowed or put, directly or indirectly, by any

rson or persons in any of the rivers or streams of the province; that no spearing or
killing of the fish be permitted on the spawning grounds during the spawning season. Such
wardens or officers to be paid or remunerated as provided by a law bereafter to be submitted
to this Honourable House by the Committee, for that purpose.

With regard to the deep-sea fisheries, they recommend that strong legislative enactments
should be made to prevent the destruction or catching of the fish on the spawning grounds
daring the spawning season, in the Bay of Fundy and the Gulf of St. Lawrence; the
throwing gurry or offal overboard on the fishing grounds; -to establish a stringent system of
inspection of all,cured and pickled fish intended for sale, and that provision should be made
by law to thut effect, and officers appointed thereunder to enforce them.

But there are other important considerations connected with the deep-sea fisheries to which
it is the duty of this Corumittee to call the aitention of the House, whilst. they are of opinion
that, if placed upon an equal footing with others, the fishermen of this province would
require no encouragement, save the returns which always follow from steady industry and
honourable competition, they do not hesitate to state to this Honourable House that the ad-
vantages possessed by the American fishermen above set forth are such as utterly to prevent
a fair or successful prosecution of the fisheries by our own people ; and one of three things is
absolutely necessary ; either, ' . T

-1. "That the stipulations of the Treaty between Great Britain and the United Siates as .
respects the fisheries of this province should be rigidly enforced; or, ' -

2. That arrangements should be made with the*United States Government to admit the
productions of our fisheries into their markets free from the present protective duties; or, '

8. That such bounties should be given by our Local Government as would put our fisher- .
men upon equal terms with the American fishermen. i R

The practical men examined before this Committee all state, that with cither of th
alternatives they would be content; that they ask no favour, but simply fair and impartial -
justice; and the Committee cannot hesitate to coincide in the correctness of those views, .
and to say that one or the other of the above alternatives must be carried out, if the valuable .
deep-sea fisheries of this province are, in the opinion of this House, worth preserving. o
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The Committee have, in accordance with the foregoing views, prepared three bills, inti~
tuled severally ¢ A bill for the protection and regulation of the sea and river fisheries of this
province ;” A bill to provide for the inspection of dried snd pickled fish;"” and « A bill for
the encouragement of the fisheries;” which are herewith submitted. And they also beg to
refer this Honourable House to the suggestions contained in the memorandum of Captain
Robinson, R.N., a member cf this Committee, which is appended to this Report, aund which,
in the opinion of this Committee, are worthy of most serious consideration, o

‘I'lie Committee cannot close this Report witliout strongly'urging upon this House the
importmee of so valuable a source of wealth to this province; they also chink that, if possible,
lewisiotive encouragement should be given to the establishirent of nautical schools in the
fishing districts, thereby tending to elevate the character of -a most deserving class of our
countrymen, and to give thems those privileges and benefits which are enjoyed by others
whose better destinies enable them to obtain a livelihood on an element less stormy and from
pursuits less dangerous. oo

{Signed)  J. H. Grav. J J. Romixson.
. J. T. WILLISTON. RoBert Gognon,
B. Borsromrp., W. PoRrTER.

Committee-room, April 5, 1851,

(No. 8.) No. 27.

Cory of a DESPATCH from the Right Hon. Sir Jonn S. PAxINGToN to the
Officer administering the Government of New Brunswick.

S, Downing Street, May 27, 1852.
Auonc the many pressing subjects which have engaged the attention
. of Her Majesty’s Ministers since their assumption of office, few have been
more important, in their estimation, than the questions relating to the prot. tion
solicited for the fisheries on the coasts of British North America.

Her Majesty’s Government have taken into their serious consideration the
represenitations upon this subject contained in your Despatches noted in the
wargin, and have vot failed to observe, that whilst active meusures have been
taken by certain colonies for the purpose of encouraging their fisheries, and of
repelling the intrusion of foreign vessels, it has been a subject of complaint
in New Brunswick that impediments should have been offered by the policy of
the Imperial Governmeat to the enactment of bounties considered .by the
Local Legislature essential for the protection of its trade, : NI

Her Majesty’s Ministers are desirous to remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are excluded
by the terms of the Convention of 1818, and they therefore intend to despatch
as soon as possible a small naval force of steamers and other sman vessels to
enforce the observance of that Convention.

These vessels will of course be confined to the performance of the duties with
which they are specially charged, and the Commanders will be enjoined to
exercise a discretion in the very delicate office of interfering ‘with vessels
belonging to foreign and friendly powers.

With regard to the question of promoting the fisheries of the British Colonies
by the means of bounties, Her Majesty’s Government, although desis~us not to
sanction any unnecessary deviation from that policy which regulates the com-
merce of this country, are still disinclined to prevent those colonies, by the in-
terposition of imperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North American Colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive to their
own welfare and prosperity. : '

" ‘Entertaining these views, it is the intention.of Her Majesty’s Government (o
advise the Queen to give Her assent to an Act passed by the Legislature pt’
Prince Edward Island, in the Session of 1851, for the promotion of its deep
sea fisheries, and they will be prepared to give favourable consideration to any
Acts for a similar purpose which may be passed by the Legislatures of the pther
North American provinces. SR .

: I have, &c. _

(Signed)  JOHN S. PAKINGTON.
The Officer administering the ' o
Government of New Brunswick.

<
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(No. 23.) No. 28.

Cory of a DESPATCH from the Right Hon. Sir Joun S. PakingToN to
the Officer administering the Government of New Brunswick.

Sir, Downing Street, August 13, 1852.

I nave to acknowledge the receipt of your Despatch, No. 7,* of the 1st
of July, reporting the seizure by Lieutenant Kynaston, R.N., of an American
schooner for trespassing within the limits prescribed by the Convention of 1318 ;
and I have to acquaint you in reply, that Her Majesty’s Government entirely
approve of Lieutenant Kynaston’s conduct on this occasion, and of your own
proceedings in the matter.

I have, &c.
_ (Signed)  JOHN S. PAKINGTON.
The Officer administering the
Government of New Brunswick.

(No. 24.) No. 29.

Cory of a DESPATCH from the Right Hon. Sir Joun S. PaxinGToN to
the Officer administering the Government of New Brunswick.

Sir, Downing Street, August 19, 1852.
WitH reference to my Despatch, dated the 27th May last,* apprising you
that a small naval force of steamers and other small vessels would be employed
for the protection of the rights of British subjects in the fisheries on the coasts
of British North America, I enclose for your information the copy of some
further instructions which have been issued to the Lords Commissioners of the
Admiralty for the guidance of the Vice-Admiral commanding on the North
American station for the execution of the service.
You will understand that these instructions are communicated to you for
your own information, but that you are not at liberty to publish copies of them.
I have, &c.
(Signed) JOHN S. PAKINGTON.
The Officer administering the
Government ot New Brunswick.

(No. 25.) No. 30.

Cory of a DESPATCH from the Right Hon. Sir Jou~ S. PakincToN to
the Officer administering the Government of New Brunswick.

SiR, Downing Street, August 25, 1852,

I Have to acknowledge the receipt of your Despatch, No.9,* of the 28th
ultimo, reporting the capture of the American fishing schooner Hyades for
an infraction of the Treaty of 1818, and enclosing copies of a correspondence
on this subject between yourself and Lieutenant Kynaston, R.N. ~

You have exercised a very proper discretion in this matter; and I entirely
approve of the prudent and suitable terms of the letter you addressed to
Lieutenaunt Kynaston. -

I have, &c.
(Signed) JOHN S. PAKINGTON.

The Officer administering the ) '

Government of New Brunswick.
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NEW
No. 31. BRUNEWICK.

Copy of a DESPATCH from Lieut.-Governor Sir Epmunp Heap to the p
Right Hon. Sir Joun S. PaxiNgToN. No. 51.
New Brunswick, Septemnber 10, 1852.
(Received September 27, 1852.)
Sir, (Answered October 29, 1852, p. 133.) _
I nave the honour to enclose a copy of a minute of Council, approved,

by me in Council this day, on the subject of the fisheries.
I have, &ec.

The Right Hon. (Signed) = EDMUND HEAD.

Sir John Pakington, Bart.
&c. &ec. &ec.

Enclosure in No. 31. Encl. in No. 81,
Saint John, September 10, 1852.
-IN CoUNcCIL.
PRESENT
His Excellency the Lieutenant-Governor.
The Hon, Mr. Chandler, The Hon Mr. Hayward,
Mr. Hazen, » Mr. Wilmot,
Mr. Parklin, » Mr. Gray.
» Mr. Kinnear.

Submitted the following Minute.

The Executive Council of New Brunswick deem it their duty to impress upon
Her Majesty’s Government their most earnest wish that no deviation should be made from
the principles laid down by the treaty of 1818 with the Government of the United States on
the subject of the fisheries, but, on the contrary, that the rights of British subjects,
according to the proper constitution of that treaty, should be rigidly enforced.

The people of Brtish North America, now numbering over two and a half millions, are
peculiarly and deeply interested in the preservation of these rights, and would consider
the surrender of the privileges they now enjoy as such an abandonment of their interests
as could not fail to excite well-justified discontent.

It will be admitted, the Council hope, by Her Majesty’s Government, that the govern-
ments of these colonies are fully conversant with the great value the inhabitants attach to
this important subject; and the Council humbly trust that in any negotiations which may
hereafter take place between Her Majesty’s Government and ¢hat of the] United States,
his Excellency the Governor-General and the Lieutenant-Governors of the respective
pouscasions be consulted with reference to such negotiations.

In the commercial transactions between the British provinces and the United States
the latter posses a decided advantage. Their goods are suffered to be imported upon the
same terms as those charged on British merchandise, and New Brunswick has been
prevented by Imperial authority, contrary, however, to the wishes and feelings entertained
by the Legislature, from imposing discriminating duties. While the goods of the United
States are here admitted at a duty of 84 per cent. ad valorem, our productions, as well raw
as manufactured, puy there an avernge duty of 25 to 30 per cent. Our ships cannot be
gold in the American market, and obtain registers : theirs can come in, be sold, transferred,
and receive British registers, as if built in the British dominionse. American steamers
thus conveyed are now plying on the River Saint John with British registers.

What our people want are equal rights and commercial freedom with them, and they

would then not fear competition.

»
»

No. 32. No. $2.

Corr of a DESPATCH from the Right Hon. Sir Joun S. PakineTon to
Lieut-Governor Sir Eomonp Heap.
Sz, Downing Street, October 29, 1852. .
I BavE received your Despatch, No. 38., of the 10th September, enclosing
the copy of an approved Minute of your Council on the subject of the fisheries
and I have to acquaint you in reply that the views of the Executive Council
of New Brunswick will receive the careful-consideration of Her Majesty’s
Government.
Meanwhile it is the intention of Her Majesty’s Government to continue to
protect the British fisheries in North America from encroachments, and to

afford that protection by means similar to those now employed for the purpose.
I have, &c.
Sir E. Head, Bart. JOHN §. PAKINGTON.

&c. &c. &c.

S8
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(No. 29.) No. 38.

Copy of a DESPATCH from the Right Hon. Sir Joun S. PakinGToN to
Lieut.-Governor Sir Epmunp HEeap.

SIR, Downing Street, September 18, 1852.

I nave received your Despatch No. 12,* of the 13th ultimo, reporting
the arrival at Fredericton of Commodore Perry, in the United States steam-
frigate  Mississippi.”

I approve of the manner in which you received and treated Commodore
Perry ; and I have to express the satisfaction of Her Majesty’s Government at
the friendly tone of the communications which took place on both sides on the
occasion.

I have, &c.
Sir E. Head, Bart., (Signed) JOHN S. PAKINGTON.
'&c. &c. &c. ,
(No. 80.) No. 34. ’

Cory of a DESPATCH from the Right Hon. Sir Joun S. PakineToN to
Licut.-Governor Sir Epmunp Heabp.

SIr, Downing Street, September 20, 1852,

I mave to acknowledge the receipt of Lieut.-Colonel Murray’s
Despatch ot the S30th ultimo, No. 16,* forwarding copies of the reports on the
sea and river fisheries ot New Brunswick, made by Mr. Perley, the Emigration
Officer at St. John, and laid before the Provincial Legislature in the year
1849, 1850, and 1851. .

1 have, &c.

Sir E. Head, Bart., (Signed) JOHN S. PAKINGTON.
&c, &c. &c. .
(No. 37.) No. 35.

Cory of a DESPATCH from the Right Hon. Sir Jonn S. PakiNcroy to
' Lieut.-Governor Sir Epmunp Heap.

SIr, Downing Street, October 11, 1852.
Tue Vice-Admiral commanding on the North American station having
transmitted to Her Majesty’s Government the copy of a map of the Gulf of'
St. Lawrence, purporting to be drawn by Mr. M. H. Perley, emigration agent
at St. John’s, New Brunswick, for a report about to be made by Mr. Andrews
who is employed by the United States Government on the subject of the
fisheries, on which certain lines are drawn as fishing boundaries demanded by
the British colonial authorities, I have to instruct you to express to Mr. Perley
my extreme regret that he should have communicatcd to any officer of the
Government of the United States, and indeed to any person whatever, a map
professing to exhibit the claims of Great Britain, which had not previously
received the sanction and approval of the Imperial or Colonial Governments,
Whatever wecight may attach to Mr. Perley’s private opinion, or however
useful he may have proved himself to Her Majesty’s minister at Washington
during the late discussion on the question of the fisheries of British North
America, he must be sensible that be is neither qualified nor authorized to:
expound the views of Her Majesty’s Government, or define the limits of the
British fishing grounds, and it is obvious that serious inconvenience must result
from any individual taking upon himself, without warrant or correct information,
to supply the agent of a foreign Government with a statement of the claims of.
Great Britain on this important subject. ‘ :

: ' I have, &c. N

Sr g Headé“Bar.t. (Signed) JOHN 8. PAKINGTON,

c. c. R .




FISHERIES OF BRITISH NORTH AMERICA. 135

S No. 36.
(Confidential.) IR o

Copy of s DESPATCH from Lieut-Governor Sir Eomunp Heap to the
Right Hon. Sir Joun S. Pakmeron Bart.

Government House, Fredericton, N.B.,
October 16, 1852.,
Sig, (Received November 8, 1852.)

Wiru reference to your confidential Despatch of the 11th ultimo*, I
have the honour to enclose a letter from the Honourable the Provincial
Secretary, covering a copy of a retuin from the Registrar of the Vice-Admiralty
Court of New Brunswick of the number of vessels seized, prosecuted, and
condemned in that court for infractions of the convention of 1818 between
Great Britain and the United States of America. .

I have, &c.

The Right Hon. _ (Signed) EDMUND HEAD.
Sir John 8. Pakington, Bart.,
&ec. &c.  &c.

Enclosure in No. 36.

Secretary’s Office, Fredericton,
MAY IT PLEASE YOUR EXCELLENCY, QOctober 14, 1852,

PyrsuanT to your Excellency’s directions, I bave obtained from the registrar and
scribe of the Vice-Admiralty Court of New Brunswick a list of all vessels seized and
prosecuted in that court for the infraction of the convention of 1818 between Great
Britain and the United States relating to the fisheries, a copy of which I have the honour
of enclosing herewith.

. I have, &c.
His Excellency (Signed)  J. R. PArgLIN.
Sir Edmund W. Head, Bart., Lieut.-Governor,
&e. &e. &e.

Vice-Admiralty Court of New Brunswick.

. TaE following is a list of vessels seized and prosecuted in this Conrt for infraction
of that part of the convention of 1818 between Great Britain and the United States of
America relating to the fisheries during the period from the time of the convention to the
present time,

St. John, N.B., October 11, 1852.

Name of Vessel, Date of Seizure. Condemnation or Restitution, with date.

Shallop ¢ L’Orient ”
Schooner ¢ Gallion ”
Schooner « William »

June 26, 1822
July 18, 1824
Ditto -

Condemned, September 14, 1822.
Condemned, August 16, 1824.
" Ditto ditto.

Schooner ¢ Escape ” October 7, 1824 Condemned, November 18, 1824.
Schooner ¢ Rover” Ditto - Ditto ditto.
Schooner “ Sea Flower” Ditto - Ditto ditto.

Schooner « Coral ” June 16, 1852 Condemned, July 28, 1852.

(Signed)  J. M. RoBnsox,
Registrar and Scribe of the Vice~Admiralty
Court of New Brunswick.

S4

PRINCE EDWARD
ISLAND.

No. 36.

Encl. in No. 36.
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The following Despatches relative to the North American Fisheries will be fourrd in the series of
Correspondence printed by the Foreign Office.

No.| From and to whom. Date and No. SUBJECT. Page.
1852.
Acting Lieut.-Go-| Julyl, SEIZURE OF THE “CORAL,” for fishing within
vernor Lieut.-Col. No. 7. British limits of the Bay of Fundy, and question
F. Murray to the as to course to be pursued towards foreign fisher-
Rt. Hon. Sir John men entering British harbours for BAIT. En-
S.Pakington, Bart. closes: Reports of Lieutenant Kynaston and
M.P. Provincial Attorney-General ; also instructions

to Lieutenant Kynaston as to course to be pur-
sued in similar cases of infractions of Treaty of
. 1818.

Ditto - -{ July 28, SEIZURE OF THE «“HYADES,” for a similar
No. 9. infraction of the Treaty of 1818. Encloses:
Report of Lieutenant Kynaston, and further in-
structions to that officer. Question as to re-
stricting American citizens from holding
SHARES IN FISH WEIRS on British
North American Coasts.

Ditto - -1 August 14, [ VISIT OF COMMODORE PERRY, on board the

No. 12. United States steam f{rigate ¢ MISSISSIPPL”
with a friendly message from the President of
the United States of America on subject of the

. Fisheries. Particulars of his reception and
opinion as to SEIZURES OF AMERICAN
VESSELS for infraction of Treaty of 1818,

Ditto - -| August 30, | MR. PERLEY'S REPORTS on the SEA AND
No. 16. RIVER FISHERIES, laid before Provincial
Legislature in 1849, 1850, and 1851. Enclosed.

The Rt. Hon. Sir| Sept 20, | Acknowledging Despatch No. 16, 1852.
John S. Paking- No. 30.
ton, Bart., M.P,
toLieut.-Governor
Sir Edmund Head,
Bart.
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PRINCE EDWARD PRINCE EDWARD ISLAND.

No. 1. No. 1.

DESPATCH addressed by Earl Barnurst to the Lieutenant-Governor of
Prince Edward Island, dated Downing Street, April 7, 1819, transmitting
the Convention with the United States, similar to the Despatch to the
Lieutenant-Governor of Nova Scotia, vide Nova Scotia Cotrrespondence,

page 25.

No. 2. (No. 40.) No. 2.
Cory of a DESPATCH from the Earl of Dursam to Lord GLENELG.

Castle of St. Lewis, Quebec, August 11, 1838.
(Received, September 29, 1838.)
My Logp, (Answered, October 21, 1838, p. 140.)
[ have the honour to enclose your Lordship, copies of a Despatch which
I received from Sir Charles Augustus Fitzroy, of my answer to His Excellency,
and of my communication to Her Majesty’s Minister at Washington.
’ : I have, &ec.
The Right Honourable Lord Glenelg, (Signed) DURHAM.
&c. &c. &c.

Encl. 1 in No. 2, Enclosure 1 in No. 2.

My Lorp, Government House, Prince Edward Island, July 7, 1838,

I REGRET to have to inform your Lordship of an act of piracy which has been perpe-
trated off the North Cape of this island by an American fishing schooner on a British mer-
chant vesscl, the barque ¢ Sir Archibald Campbell,” from Miramichi, bound to Sunderland.
1t appears that this vessel struck on a reef off the North Cape, on the evening of the 17th
of June ; the Royal Gazette of the 26th of June, which I have the honour to transmit here-
with, contains an account of the manner in which this outrage was committed, and which,
in consequence of the local authorities near the spot not being sufficiently aware of the
necessity of making an official report to the Government, was the first intimation I received
of its occurrence.

I immediately directed the Attorney General to issue instructions to an intelligent magis-
trate to proceed without loss of time to the North Cape to take the depositions of the
master and crew of the ¢ Sir Archibald Campbell ” and others, who could give authentic
information ss to the facts, and I was in hopes I should have been abie to forward them to
your Lordship by this post, but from some informality in the magistrate’s certificates, I
have been obliged to return them for correction. As soon as I receive them again I will
transmit them, but in the meantime I am enabled to state to your Lordship that the account
in the Gazette is, as far as it goes, perfectly correct, and that I have ascertained the name’
of the schooner to be * The Four Brothers,” of Castine, in the State of Maine.

I avail myself of this opportunity to inform your Lordship that the American fishermen
have been particularly troublesome and daring, during the present season, in the depreda-
tions they have committed on our fisheries on the coasts of this island, where they literally .
swarm. They not only fish close in shore, regardless of the limits within which they are
bound by the trcaty hetween the British and American Governments not to encroach, but
they enter the harbours and bays in the more remote parts of the colony to carry on their
operations, landing when and where they please to commit petty depredations, and fo
smuggle, and by their numbers and audacity set all attempts to restrain them at defiance,.
there being no local force at my digposal adequate to keep them in order. -

I would, therefore, heg to sugzest to your Lordship, that a ship of war should be directed .
to cruize off the shores of this island, bordering on the Gulf of St. Lawrence, during the -
fishing season; for if the Americans are pevmitted to continue their depredations, and the -
destruction of the fish and Lait on thesc coasts with impunity, our fisheries, which must, at ~
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no distant period, become a source of great wealth to the population of this and of Her PRINCE EDWARD
Majesty’s other colonies in the neighbourhood, wili be utterly destroyed. I.should add, that ISLAND.
the schooner still remains on the coast, having taken the precaution to paint out her name. -
She can, however, I am informed, be easily recognised.
I have, &e.

His Excellency the Barl of Durham, G.CB., (Signed)  C. A. Frrzmor.
&e. | &e. &e.

ExTrACT from the Royal Gazette, Vol. 8, dated Charlotte Town, Prince Edward Island,
. Tuesday, 26 June. 1838, No. 412,

ON the evening of Sunday the 17th instant, the barque « Sir Archibala Campbell,” Tait,
from Miramichi for Sunderland, in.a thick fog, and the sea running high, struck on the reef
off the North Cape of this island, and is a complete wreck. The crew got on shore the
same night. Next morning a boat put off for the wreck for the purpose of saving what
they could. An American fishing vessel was seen leaving the wreck; and on the boat’s
crew arriving on board, they found that the cabin had been rummaged by the Americans,
the lockers broken open, and that all the provisions and every article they could lay their
hands upon in the cabin carried off, except two flags. Not contented with this, they had
also carried off the hawsers, two new sails, part.of the rigging, and the jolly-boat. Another
boat had, in the meantime, put off from the shore after the American, and demanded the
barque’s jolly-boat, which they observed her to have in tow. On their demanding it, they
were told to be off or they would sink them. The shore boat was close enough to discern
the name of the schooner, and the port she belesged to.

Captain Tait and his crew were busily e ployed landing all they could from the wreck,
but as there were no less than forty-eight sail of American fishermen close in upon the reef,
he was under continual apprehension that some of their crews would land and plunder what
ne had saved.

It is certainly high time that some means were adopted to put an end to such depreda-
tions on our coasts, and for the protection of the fisheries from the Americans, A few
days ago there were a number then in the harbour of Richmond Bay carrying on their

avoecation.

Enclosure 2 in No. 2. Encl. 2in No 2.

SIg, Castle of St. Lewis, Quebec, August 1, 1838,
I 1avE the honour to acknowledge the receipt of your Despatch (No. 1), dated
7th July 1838, and to inform you that Vice-Admiral Sir Charles Paget will as soon as
pessible despatch Her Majesty’s sloop the ¢ Pearl,” Captain Lord C. Paget, who will be
stationed, with the ¢ Charybdis,” in the Gulf of St. Lawrence during the remainder of the

season, for the protection of the fisheries.
1 shall communicate with Her Majesty’s minister at Washington, on the subject cf the

outrage committed on the barque « Sir Archibald Campbell.”
1 have, &e.

His Excellency Sir Charles A. Fitzroy, ‘ (Signed)  Durmam.
- &e. &

Enclosure 3 in No. 2. Encl, 5 in No. 2.

Sig, Castle of St. Lewis, Quebec, August 1, 1838.

I 5AvE the honour to enclose your Excellency a copy of a Despatch which I have
reccived from his Excellency Sir Charles A. Fitzroy, stating the particulars of an outrage
committed on the wreck of a British vessel by the crew of an Americau schooner. You
will, of course, deem it right to bring the subject immediately under the notice of the
United States Government.

Her Majesty’s sloop of war the  Pearl,” Captain Lord C. Paget, will be despatched as soon
a8 possible, with orders to cruize, in company with the ©* Charybdis,” Captain Gore, in the
Guulf of St. Lawrence, and afford all due protection to the fisheries.

. T have, &c.

His Excellency H. S. Fox, Esq., : (Signed)  DurmHAM.
Minister Plenipotentiary, Washington.

T 2
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April 18, 1889.

Encl. in No. 5.
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(No. 120.) ~ No. 3.
Copy of a DESPATCH from Lord GLenELG to the Earl of Durna.

My Lorp, Downing Street, October 21, 1838.

I uave received your Lordship’s Despatch, No. 40, of the 11th August,*
reporting an outrage which had been committed by an American fishing schooner
on a British vessel wrecked off the coast of Prince Edward Island, and the
measures which your Lordship had adopted in consequence.

I have the satisfaction of communicating to your Lordship the approval of
Her Majesty’s Government of your proceedings in this matter.

I have referred your despatch to Lord Palmerston, who has submitted the
case for the opinion of Her Majesty’s Advocate General, as to the steps which
it may be proper to take against the parties who have committed the outrage
in question.

I have, &ec.

The Earl of Durham, (Signed)  GLENELG.
&c. &ec.
(No. 74.) No. 4.
Cory of a DESPATCH from Lord GLeENeLG to Sir CHaries FirzRoy.
Siz, Downing Street, November 5, 1838.

Lorp Durham having communicated to me the correspondence between
his Lordship and you on the subject of the outrage committed by an American
fishing schooner on the British vessel ¢ Sir Archibald Campbell,” I have the
honour to acquaint you that the case has been referred by Lord Palmerston to
Her Majesty’s Advocate General for his opinion as to the steps which it may
be proper to take against the parties who committed the offence.

I have further to acquaint you that, by direction of Her Majesty’s Govern-
ment, the Lords of the Admiralty have instructed the Naval Commander-in-
Chief on the West Indian and North American station to detach, so soon as
the fishing season shall commence, a small vessel to the coast of Nova Scotia,
and another to Prince Edward Island, to protect thefisheries. The com-
manders of these vessels will be cautioned to take care that while supporting
the rights of British subjects, they do not themselves overstep the bounds of
the Treaty subsisting between Great Britain and the United States on the
subject.

You will of course afford them every information and assistance which they
may require for the correct execution of this duty.

. I have, &ec.
Sir Charles FitzRoy, (Signed) GLENELG.
&c. &c. &c.
(No. 2.) No. 5.
Cory of a DESPATCH from the Marquess of Normansy to Sir CHARLES

FrrzRory.

~ Downing Street, April 23, 1839.
WirH reference to my predecessor’s Despatch of the 5th November last,
No. 74, I have the honour to transmit herewith, for your information and
guidance, the copy of a letter from the Under Secretary of State for Foreigun
Affairs, enclosing the copy of the report made to Lord Palmerston by the
Queen’s Advocate General, on the subject of the outrage committed by an

American fishing schooner on the British vessel « Shi Archibald Campbell.”

. ‘ have, &c. . . S

Sir C. FitzRoy, .(Signed)  NORMANBY.

&c. &ec. .

Sig,

Enclosuré in No. 5.
S, ) ) Foreign Office, April 13, 1834.
I ax directed by Viscount Palmerston to-acknowledge the receipt of your letter
of the 12th of October last, together with its enclosures, relative to an outrage committed
by the crew of an Amecrican schooner on a British vessel wrecked off Prince Edward
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Island, and to the measures adopted by Lord Durham and by the Lieutenant Governor PRINICSE E

on that occasion; and I am to inclose to you, for the information of the Marquess of
Normanby, a copy of a report from Her Majesty’s Advocate General, to whom your
letter was referred, from which you will perceive that that officer is of opinion, that the
offenders, if at any time found within British jurisdiction, may be apprehended and dealt
with according to law.

I am at the same time to take this opportunity to state to you that Lord Palmerston
agrees in the opinion which was expressed by Lord Glenelg as to the expediency of the
steps taken hy Lord Durham in this matter.

T am, &e.
James Stephen, Esq. (Signed) J. BACKHOUSE.
My Lorp, Doctors Commons, April 8, 1839.
I awm honoured with your Lordship’s commands signified in Mr. Backhouse’s

letter of the 18th of October, stating, that he was directed to transmit to me the
accompanying letter, and its enclosures from the Colonial Department, relative to an
outrage which had been committed by an American fishing schooner on a British vessel
wrecked off the coast of Prince Edward Island, and to the measures which had been
adopted by the British colonial authorities on that occasion; and to request thet I
would take these papers into consideration, and report to your Lordship my opinion as
to the steps which it may be proper to take against the parties who have committed the
outrage in question.

In obedience to your Lordship’s commands I have taken the papers into consideration,
and have the honour to report, that the offenders, if at any time found within British
jurisdiction, may be apprehended and dealt with according to law.

I have, &ec.
The Viscount Palmerston, (Signed)  J. Dobson.
&e.  &e.  &e ,
(No. 80.) No. 6.

Copy of a DESPATCH from Lieut.-Governor Sir Henry V. Hounreey to
Lord StanLey.

Government House, Prince Edward Island,
April 17, 1843.
My Lorp, (Received, May 15, 1843.)

I nave the honour to place before your Lordship an Address to Her
Majesty the Queen, from the Houses of Legislature of this Island, praying that
an armed s -amer may annually be sent here for the protection of the fishery
against the encroachments of the Americans.

It is necessary to point out to your Lordship that the prayer of this petition,
if complied with, would interfere very much with the arrangements of the
Admiral commanding upon the station, for its object is to have a steamer here
constantly during the fishing season; whereas, heretofore the ship of war sent
by the Admiral to protect the fishery, has also the general care of the coas’ of
Nova Scotia on this side, New Brunswick, Canada, and Labrador, in the Gulf
of St. Lawrence ; two questions appear therefore to arise; first, how far it may
be in the power of the Admiral to give any one vessel up to the superinten-
dence of Prince Edward Island alone ; and secondly, whether the fishing
carried on by the island is sufficiently extensive to warrant the appropriation
of g ship of war to its exclusive protection.

The first of these questions, my Lord, must be answered by the Admiral; but
with regard to the second, much as I regret the fact, I must candidly state, that
the fishing of this island is as yet by no means so extensive as to justify so
exclusive a protection ; although it is perhaps worthy of consideration, how far
such a protection might tend to enlarge its operations.

The quantity of cod-fish annually taken by the island fishery, amounts to
about 5,000 quintals; of herrings, to about 2,500 barrels; and of mackerel
much less. Was there a well regulated fishery established here, no doubt
of its success can be entertained, if an opinion may be formed from the manner
in which the coast of the island is crowded by American fishing vessels, which
would not be the case, unless attended by advantageous results; when such
an establishment shall be in operation, perhaps, the prayer of the address to
Her Majesty will be thought more appropriate. :

There can be no question, my Lord, ‘as to the -inability of any one vessel,
whether a sailing or & steam ship, to give protection to the coasts I have men-

T 3

DWARD

LAND.

v

No. 6.



PRINCE EDWARD
ISLAND.

Enecl. in No. 6.

No.7.

142 PAPERS RELATIVE TO THE

tioned ; and I much doubt if even a steamer would be so efficacious as is, by the
Legislature here, imagined ; drmed boats, upon the system of the English
coast” guard, would in my opinion be infinitely more effective, and much less
expensive ; ships and steamers are seen at-a sufficient distance to enable the
intruding fisherman to divest himself of all illegal character, before either could
reach him, or even detect his actions ; but the boat is easily concealed, and
seen but at a small distance from a low vessel ; it would be necessary, however,
to man these from a ship of war, by which the vessel would be rendered sta-
tionary, and reduced to the protection of the island fishery alone.

As the island revenue increases, of which I think there is fair prospect, it is
probable that a small colonial cruizer could be equipped and maintained, which
vessel, in conjuction with the occasional visits of a ship of war, would.in my
opinjon afford the best protection.

I have, &c.

To the Right Hon. Lord Stanley, (Signed) H. V. HUNTLEY.
&e.  &e.  &c.

Enclosure in No. 6.

To Toe QUEEN'S MOST EXCELLENT MAJESTY.

Most Gracious Sovereign, )
W, Your Majesty’s dutiful and loyal subjects, the Legislative Council and Assembly of

Prince Edward Island, in general assembly convened, humbly approach the Throne, with
sentiments of the most sincere and affectionate attachment to Your Majesty’s person and
government.

‘We beg leave to state to Your Majesty that the subject of the encroachments upon the
shores of this island by American fishermen, has been brought to our notice by his Excel-
lency the Lieutenant Governor in his opening speech at the commencement of the present
session: that we have given this important subject due consideration; and from information
that we have collected, we find that the Americans arc constantly in the habit of fishing
within the prescribed distance, as defined by the Convention of the year one thousand cight
hundred and eighteen, of running into our harbours, bays and creeks, whenever it suits
their convenience, to procure bait, and of thus seizing the opportunity to carry on a contra-
band trade with the inhabitants of this island.

That the ship of war graciously sent by Your Majesty every seasen, for the purpose of
cruising round our coast to protect the fisheries is ineffective, inasmuch as it cruizes to visit
the several fishing stations around the shores of the Gulf of St. Lawrence, for which they
are better adapted than for the shallow waters around this island, and the American fisher-
men take advantage of the absénce of the ship of war to continue their encroachments.

That an armed steamer, drawing but little water, would, in the opinion of the Council
and Assembly, be much more effective in protecting our fisheries from the encroachments
of the Americans than a ship of war, as the steamer could take advantage of the light winds
and calms so frequent daring the fishing season, and could run into the smaller bays, rivers,
and creeks of our shores, and seize American vessels, if the crews thereof are acting contrary
to, and in violation of all the terms of the Convention.

We therefore humbly pray that Your Majesty will be graciously pleased to order that an

armed steamer, drawing but little water, be placed upon this station every season to
protect our fisheries from the encroachments of the Americans,

And, as in duty bound, we shall ever pray.

Council Chamber, 24th March 1843. R. Hobeson, President.
House of Assembly, JoserH PoPE.
24th March 1843. Speaker.
(No. 72.) ) No. 7.

Cory of a DESPATCH from Lord Staniey to Sir H. V. HunrLEY.

: Downing Street, May 31, 1843.
I nave received your Despatch, No. 80. of the 17th ultimo, forwarding
‘a joint Address to the Queen from the Legislative Council and Assembly of

SIR,
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Prince Edward Island, praying Her Majesty to cause an armed steam vesse]l PRINCE EDW

to be stationed off the island every season to p otect the local fisheries from
the encroachments of the Americans.

I have to instruct you, in answer, to acquaint the Houses that I have had
the honour to lay their address before the Queen, and that Her Majesty was
graciously pleased to command me to refer it to the Lords Commissioners of
the Admuralty for their. consideration, whether the means at their Lordships
disposal would enable them to comply with this application without neglecting
other and yet more urgent demands on Her Majesty’s naval forces.

Having accordingly communicated with the Board of Admiralty on the
subject, their Lordships have informed me that the present reduced peace
establishment of the navy will not allow of the appropriation of a steam vessel
of war (the most expensive description of vessel of war) for the service of
Prince Edward Island and its fisheries.

Their Lordships have further informed me that the protection of the fisheries
generally from American or other encroachments in the Gulf of St. Lawrence,
and other parts of the North American station is one of-the duties principally
pressed upon the Naval Commander-in-chief in those seas in his instructions,
and that if you would communicate with the Admiral at Halifax he would no
doubt, in conformity with bis instructions, afford to Prince Edward Island and
its fisheries such protection as the force at his disposal, and the other equally
important demands for the presence of ships of war may admit.

I have, &c.

Sir H. V. Huntley. ' (Signed) STANLEY.
(No. 27.) No. 8.
Cory of a, DESPATCH from Lieut.~-Governor Sir DonaLd CAMPBELL to
: Earl Grey. .

Government House, Prince Edward Island,
June 12, 1849.
(Received, June 25, 1849.)
My Logrp, ( Answered, November 26, 1849, p. 145.) :

I mave the honour to transmit to your Lordship an Address of the
Legislative Council and House of Assembly of this island to the Queen,
“ humbly suggesting that the relaxation or suspension of the Treaty existing
between Her Majesty and the United States of America, which refers to the
regulation of the fisheries in the waters surrounding this island, would be very
advantageous to its inhabitants.”

2. The ohject of this Address is to obtain a removal of the restrictions of the
Treaty of 1818 between Great Britain and the United States of America, by
which the fishing vessels of the United States are prohibited from carrying on
their operations within three miles of a line drawn from headland to headland
of the various bays on the coast, and to permit the American fishermen to dry
and cure their fish on the shores of this island. ° In point of fact, this prohibition
as to limits is altogether disregarded by the Americans, who carry on their
fishery within the bays and close to the shores, we having no means whatever
of preventing them from so doing.

3. 1 think that if the Americans were permitted to land and cure their fish
here, the island would benefit to a certain extent by their consumption of agri-
cultural produce, and an increased demand for labour in preparing materials,
furnishing boats, and other necessary equipments. On the other hand, there is
undoubtedly a risk that the revenue would suffer from an illicit trade, which
might be carried on under cover of fishing.

4. I fear, however, there is an objection to the prayer of the Address being
complied with, which will probably have much weight with Her Majesty’s
Government,—that it would give rise to great dissatisfaction in the other pro-
vinces. Iam led to draw this inference from the perusal of a correspondence,

T 4
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225. Lord Stanley to
Viscount Falkland,
May 19, 1845, p. 81.
324. Viscount Falk-
land to Lord Stanley,
June 17, 1845, p. 87,
331. Same to Same,
July 2, 1845, p. £7.
247. Lord Stanley to
Viscount Falkland,
Sept. 17, 1845, p. 92.

Enel. 1in No. 8.
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as detailed in the margin, between Lord Stanley and Viscount Falkland in
1845, relative to a contemplated relazation of the strict rule of exclusion ex-
ercised by Great Britain over the fishing vessels of the United States entering
the bays of the sea on the British North American coasts ; from which it appears
that Her Majesty’s Government, being of opinion that any such concessions
would be injurious to the interests of the British North American provinces,
abandoned the intention they had entertained of relaxing the provisions of the
Treaty of 1818.

I should have forwarded this Address at an earlier period after the close of
the late session, but having understood that alterations had been recently made
in the IFishery Laws of the United States, I applied for information to
Mr. Prattan, Her Majesty’s Consul at Boston, a copy of whose letter I trans-
mit for your Lordship’s information.

I have, &c.

The Right Hon. Earl Grey, (Signed) DONALD CAMPBELL.
&e. &e. &e.

Enclosure 1 in No. 8.
To TaE QUEEN’s MOST EXCELLENT MAJESTY,

Most Gracious Sovereign,

‘WE, Your Majesty’s dutiful and loyal subjects, the Legislative Council and House
of Assembly of Prince Edward Island, in General Assembly convened, most humbly
submit for Your Majesty’s gracious consideration, that the trade and prosperity of this
island would be much inereased if the fisheries, for which its shores and harbours afford
every facility, were extensively prosecuted

It becomes our duty to represent to Your most gracious Majesty that, although the seas
which surround this island abound in fish, yet, so few are caught by resident fishermen, that
the inhabitants are dependant upon the importation of that article for a large portion of
their consumption.

This neglect of the fisheries is partly to be attributed to the want of capital, but
principally to the people employing themselves in the more congenial pursuit of agriculture;
and it is therefore unreasonable to conclude that fisheries will be extensively established or
prosecuted until the soil be more extensively occupicd; and as the census of 1848 shows
that but little more than one seventh of the total area was then in cultivation, it is very
improbable that the state of the colony in regard to fisheries will be materially altered
during the present generation.

The Legislative Council and Assembly would therefore humbly suggest to Your Ma-
jesty that the relaxation or suspension of the Treaty existing between Your Majesty and
the United States of America, which refersto the regulation of the fisheries in the waters
surroundi}ng this island, would be very advantageous to Your Majesty’s faithful subjects of
this island.

The Treaty now existing, which prohibits the citizens of the United States from fishing
within three miles of the shores, gives them at present a facility to infringe the revenue
laws of this island, because that Treaty permits them to enter the harbours along the coast
at all times for the purpose of procuring wood and water, and for shelter in stress of
weather, whilst a great evil results from the practice, necessarily resorted to by the United
States vessels, of throwing bait overboard, with the view of attracting the fish from the
shores, as it is injurious to the boat fishery carried on by the inhabitants of this island.

The Legislative Council and Assembly beg to represent to Your Majesty that the
waters surrounding this island are annually visited by from three to five hundred sail of
fishing vessels, principally from the New England States, ranging from fifty toone hundred
tons each, which make two voyages each with fish to be dried, and often a third with
pickled fish; and it being a well-known fact, that could these fish be immediately dried on
the shores of the island, instead of, as at present, remaining so long in bulk in the vessels,
their value, as an article of commerce, would be considerably increased. = Tt is, therefore,
to be presumed, that the removal of those restrictions by Your Majesty would be accepted
as a great boon by the American citizens engaged in these fisheries, who would willingly
submit to any regulations that might be imposed by the Government of this island for the
protection of Your Majesty’s revenue, whilst the commerce of the colony would be vastly
mereased, a stimulus would be given to our own fishermen, and the interests of the farmer
vould be advanced by the increased consumption by the fishermen of agricultural produce,
whilst other classes would be much benefited by the increased demand for labour im
preparing materials and furnishing boats and other necessary equipments. :
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The Legislative Council and Assembly most humbly pray Your Majesty to take the Pm};gLEAEI?[‘;f ARD
foregoing premises into your most gracious consideration, and to cause such order to be )
made therein as may tend to the attainment of these desirable objects.

Council Chamber, 1st May 1849. ‘ R. HopesoN, President.
House of Assembly, ° Josern PorE,
April 30, 1849. Speaker.

Enclosure 2 in No. 8. Encl.2in No. 8.

SIR, Her Majesty’s Consulate, Boston, May 7, 1849.

1 HAVE the honour to acknowledge the receipt of your confidential Despatch of the
18th of April, informing me that the Legislature of Prince Edward Island have agreed to :

petition the Queen for a removal of the restrictions now'in force which prohibit the citizens
of the United States from catching fish within certain prescribed limits, and curing the
same, on the shores of Prince Edward Island; and further requesting in{ormation on
several points connected with the fishery laws and regulations of the United States.

In reply to the queries which you have addressed to me, I beg to state,—

1. That all products of the fisheries of the United States and their territories are ad-
mitted duty-free into the ports of the United States.

2. The duty on foreign fish, whether fresh, dry, pickled, smoked, or dry-salted, is 20
per cent. ad valorere.  On foreign fish, in oil, it is 40 per cent. ad valorem. :

3. A bounty of four 4cllars per ton is allowed by the United States Government on all
vessels not exceeding 90 tons, which may have been employed four months at sea in the
cod-fishing business. A bounty of three dollars and a half per ton is allowed to vessels
so employed for the space of three months and a half; to vessels engaged for a lesser
period no bounty is allowed. .

4. 'This bounty wis intended as an equivalent for a drawback on the duty on salt, and
a3 an encouragement to the cod fishery. '

5. A bounty or drawback of 20 cents per barrel is allowed on the exportation of
pickled fish, which is intended to offset the duty on the salt.

There is no doubt but that a removal of the restrictions which at present exist in
regard to fishing and curing fish on the coasts of the British North American possessions
would be looked upon as a great advantage by the citizens of the United States engaged
in those fisheries,

I have, &ec.
(Signed)  EpMUND A. GRATTAN,

His Excellency Lieut.-Governor Campbell, H. B. M. Consul.

Prince Edward Island.
(No. 91.) No. 9. : No.s.
Cory of a DESPATCH from Earl Grey to Lieut.-Governor Sir DoxaLp
. CAMPBELL. o
Sir, Downing Street, November 26, 1849.

I nave to acknowledge the receipt of your, Despatch, No. 27, of the
12th June,* enclosing an Address to the Queen from the Legislative Council  * Page 14s.
and House of Assembly of Prince Edward Island, suggesting the relaxation or
suspension of the Treaty existing between this country and the United States of
America, regulating the fisheries in the waters surrounding that island.

I have to instruct you to acquaint:the members of the Council and House of
Assembly that I bave laid this address before the Queen, and that Her
Majesty was pleased to receive it very graciously; and that the very im-
portant subject to which it relates will receive the best consideration of Her
Majesty’s Government.

I have, &c.
Sir Donald Campbell, (Signed) GREY.
&e. & T
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(No. 51.) . No. 10.°
Cory of a DESPATCH from Lieut.-Governor Sir DonaLp CaMPBELL to
EsrL Grey.

Government House, Prince Edward Island,
September 21, 1849.
My Lorp, (Received, October 8, 1849.)

I aap the honour to transmit to your Lordship in my Despatch, No. 44,
of the 2lst ultimo, copies of a correspondence with the Government of New
Brunswick, relative to a conference proposed to be held at Halifax on the
1st instant, to deliberate upon the commercial interests of the British North
American colonies. : ‘

2. 1 have now the honour to enclose, for your Lordship’s information, copies
of the resolutions passed at the conference above referred to.

3. The first, second, and third resolutions refer to a reciprocal free trade
between the British North American colonies and the United States in certain
articles, the natural products of both countries.

4. The views entertained in this island upon the question of free trade with
the United States are already before your Lordship, in an Act passed in the last
session of the Colonial Legislature, ¢ to authorize a reciprocal free trade with the
United States of America in certain enumerated articles;® and, as I believe that
such a measure would be of advantage to this colony, I have no hesitation in
recommending the intervention of Her Majesty’s Government to procure the
removal of existing duties upon the importation into the United States of the
articles enumerated in the third resolution, the growth and production of
the British North American colonies, allowing the like articles to be imported
from the United States into these colonies duty-free.

5. I learn that the chief difficulty which presented itself at the conference
te an unreserved intercourse between the United States and these colonies was
the restriction with regard to the fisheries. :

6. Your Lordship is aware that in my Despatch No. 27, of the 12th June* last,
which accompanied an Address to the Queen, praying for a relaxation or suspen-
sion of the Treaty between Great Britain and the United States of America,
which relates to the fisheries surrounding this island, although personally
favourable to the object of the address, I deemed it my duty to refer your
Lordship to a correspondence which took place in 1845 between Lord Stanley
and Viscount Falkland, relative to the strict rule of exclusion exercised by
Great Britain over the fishing vessels of the United States entering the bays of
the sea on the British North American coasts, for the purpose of bringing under
your Lordship’s notice the views then entertained by the Government of Nova
Scotia with regard to any relaxation of the provisions of the Treaty of 1818.

7. It appears that the Government of New Brunswick is favourable to the
removal of the fishery restrictions ; and should there be no insuperable objections
on the part of Nova Scotia and Newfoundland, Her Majesty’s Government will
probably deem it expedient to relax the provisions of the Treaty of 1818, in
return for a reciprocal free trade between the United States and the British
North American colonies. The advantage of such an equivalent is, in my
opinion, sufficiently obvious to justify such a modification of the Treaty as would
admit the United States to a full participation in the fisheries. o

8. The fourth resolution recommends the removal of all duties upon the
natural products of the British North American colonies. A measure of that
nature has already occupied the attention of the House of Assembly of this
island, but I regret to say that it did not meet with a favourable reception.
As it has now received the sanction of my Executive Council, I intend to pro-
pose its adoption by the Legislature in the early part of next session, when, I
trast, that the recommendation of the Govert;lment will be complied with.

I have, &c. .
The Right Hon. Ear]l Grey, (Signed) . DONALD CAMPBELL.
&ec. &e. ‘
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(NO. 66. NO; 11.
Copr of a DESPATCH from Lieut.-Governor Sir Donaup CampeLL to
Earl Grey.

Government House, Prince Edward Island,
December 19, 1849.
(Received, Jan. 10, 1850.)
My Lorb, (Answered, Jan. 135, 1850, p. 148.)

I uave the honour to enclose for your Lordship’s information a copy
of a Despatch which I have this day transmitted to the Right Honourable
the Earl of Elgin and Kincardine, with reference to negotiations for an improve-
ment of the commercial relations between the United States and the British
North American. provinces.

I have, &ec.

The Right Hon. Earl Grey, (Signed) DONALD CAMPBELL,
&ec. &e. &ec. Lieut. Governor.

Enclosure in No. 11.

Government House, Prince Edward Island,
My Lorbp, December 17, 1849.

I HAVE received instructions from Earl Grey to transmit to your Lordship any
vbservations or information bearing on the interests of this island which it may appear to
me material to communicate, with reference to negotiations for an improvement of the
commercial relations between the United States and the British North American provinces.

2. T have the honour to enclose two documents marked Nos. 1 and 2, by which your
Tordship will perceive that the wishes and opinions of the Legislature of this colony, with
respect to free commercial intercouse with the United States have been already expressed.
No. 1 is a copy of the Act 12th Victoria, cap. 3, intituled « An Act to authorize free
trade with the United States of America, in certain enumerated articles” By this Act,
grain and bread stuffs of all kinds, vegetables, fruits, animals, hides, wool, tallow, horns,
salted and fresh meats, ores of all kinds of metal, timber, staves, wood and lumber of all
kinds, seeds, butter, cheese, and pot and pearl ashes, the produce or growth of the United
States, may be admitted into this colony free of duty, on the admissior into the United
States of silimar articles, the produce or growth of this island, on the same terms ; which
Act having been assented to by Her Majesty, only requires the action of the Government
of the United States to bring it into operation.

3. No. 2 is a copy of an Address® to the Queen from the Legislative Council and House
of Assembly of Prince Edward Island, praying that the fisheries on the coast of the island
may be thrown ‘open to the citizens of the United States. I believe the feeling of the
people of this colony to be strongly in favour of the measure prayed for, and I do not see
any material objection to it, although I think it would have been more prudent had the
Liegislature requested me to communicate confidentially with Her Majesty’s Government
on the subject, instead of offering their fisheries to the Americans without stipulating for
any equivalent. There can be no doubt that the privilege of drying and curing fish on
the shores of this island would be a valuable boon to the Americans. Prince Edward
Tsland is indisputably the best fishing station within the Gulf of St. Lawrence, and its
harbours are the most conveniently situated for the successful prosecution of this lucrative
and important pursuit! I believe, that of the large fleet of fishing vessels from the United
States which anpuaily visit the Gulf, from two to three hundred are, during the summer,
engaged in fishing round the shores of the island; and it is understood that they always
carry off two, and often three full cargoes during the season. Even in the face of the
high duties imposed by the United States on the produce of foreign fisheries, and the
bounties given to its own citizens, the fish caught and cured by the fishermen of Nova
Scortia find profitable access to the American market, to some extent. There is, therefore,
I think, just reason to expect that a profitable fishery would be quickly established on the
coast of this island, if the obstacles to its present success were removed. The high duties
upon foreign-caught fish -being abolished by the United States, and the large bounties at
present allowed being withdrawn, the Americans would find it advantageous to carry on
their fishery and curing operations upon the shores of the island, thereby insuring s better
quality of the article, and saving considerable outlay, as the fishing vessels could be built
and provisioned here at-a cheaper rate than in the States.

4. I apprehend it will not be necessary for me to enter upon = detail of the imports
from the United States into, this island, they being the same generally as those of the
larger colonies of New Brunswick and Nova Scotia, which will doubtless come under

PRINCE. EDWARD
ISLAND.

No. 11.

Encl. in No. I1.
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your Lordship’s notice. I may therefore confine myself to a general statement of the .

commereial connexions of this island with other countries. The following is a return of
imports and exports for the year 1848: —

Imports. Exports,

£ s d £ 5 d

32,114 10 1} 12,948 19 11

85,221 4 11 32,141 5 3

16,381 6 8§ 1,283 17 6

United Kingdom- © - -

British North -American colonies

United States - - -
U

[\ I
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5. The imports from the United Kingdom are made almost wholly by persons engaged
in ship-building, and consist principally of dry goods and naval stores; the payments are
made by the export of lumber, and the sale of vessels built in the colony. The latter
item may be estimated at about 50,000L, giving the total export to the United Kingdom of
62,9481, and leaving a balance in favour of this coleny, estimated in round numbers, of
about 30,000Z

6. The imports from the North American colonics embrace almost every description of
goods required by the inhabitants, and are paid for in cash by bills on England, the export
of agricultural produce, and the sale of small vessels adapted for the fisheries at Newfound-
land. The balance of trade against the colony, as exhibited by the imports and exports,
appears to be about 50,0001

7. The goods imported from the United States consist of general supplies, with the ex-
ception of the finer descrintion of dry goods ; the payments are made in specie, and a small
portion of agricvltuzzi produce; viz., erts and potatoes.

8. It thus appears that the commerce with the United Kingdom is the only trade in
which the interests of the island do not suffer, and that the balance in favour of the colony
obtained by that connexion is drained off by the trade with the British colonies and the
United States. This is certainly very unsatisfactory; and I regret to observe that the
disparity between the imports and exports appears to have gone on increasing yearly for
the last five years. It should, however, be remembered that the exports, consisting almost
entirely of agricultural produce, have been materially diminished by a succession of un-
favourable harvests, until the present year, when a considerable improvement may be
expected. It is evident, also, that the high duties imposed by the United States on the
importation of agricultural produce operates most injuriously upon this island, which is
thereby deprived of a profitable trade with a verv extensive market.

9. There remains for me to notice only one point of importance to this island, but which
may perhaps come more properly under the head of reciprocity of the navigation laws than
of a commercial treaty. However that may be, it is of so much consequence that I ven-
ture to request your Lordship’s special attention to it. By the Imperial Act 72 & 13 Viet.
c. 29. all officers authorized to issue certificates of British registry are required to grant
such certificates of registry for foreign-built vessels, provided the ships be owned by British
subjects. The question is, * Will the Government of the United States grant registry for
British-built vessels, when such vessels shall become the property of citizens of the United
States ?” If that question be answered in the affirmative, and the American Government
reciprocate the liberal policy of Great Britain, I believe that our island ship-builders could
supply them with vessels at such a price per ton as would command the market, and not
only liquidate all demands that might be incurred for imports, but in my opinion leave a
considerable balance in favour of the colony. :

I have, &c.

The Right Hon. (Signed) Doxavv CaxepeLrn,
the Earl of Elgin and Kincardine, Lieut.- Governor.
&e. &e. &e.

(No. 96.) No. 12.
Copy of a DESPATCH from Earl Grey to Lieut.-Governor Sir Donirp
"‘C AMPBELL.
Downing Street, January 15, 1850.
Sir, (Answered, February 18, 1850, page 149.)

I nave to acknowledge your Despatch, No. 66, of the 19th ultimo,*
enclosing the copy of another Despatch which you had addressed on the 17th
of the same month, to the Governor-General of British North America. With -
respect to the fisheries of Prince Edward Island, and its commercial relations
with the United States, and also with respect to the registry of vessels built in
the island, this Despatch presents some important subjects for consideration,
which will not fail to receive the attention of Her Majesty’s Government.

2. I'must, however, add, with reference to the more general questions on which
it touches, that I cannot agree with you in apprehending any injury to the
colony from what you term the unfavourable balance of trade in its dealings
with the United States and the British American colonies. It may be safely
assumed, that from a regard to his own interest no individual will continue
a trade which he finds disadvantageous ; and if the dealings in' question are
found on a general view profitable to each of the individuals concerned in ther,
it is impossible that they can be otherwise than profitable to the whole comi-
munity, since the general trade of the colony is merely the sum of individual -
transactions. T : o

3. I think it advisable to bring these considerations before you, because the
opinions implied in your Despatch would naturally lead to attempts to guard .
the province against the supposed loss by some restrictions upon the freedom of
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commerce, which could not be otherwise than disadvantageous to the colony ; PRINCE sz?gm
and Tam anxions that in your communications with the leading inhabitants you ‘
should discourage as far as in your power all such ideas,

. I have, &c. :
Sir Donald Campbell, " (Signed)  GREY.
&c. &c.
(No. 13.) “No.13. No. 13.
Cory of 2 DESPATCH from Lieut.-Governor Sir Dowxartp CAMPBELL to

Earl Grey.

Government House, Prince Edward Island,
February 18, 1850.
My Lorp, (Received, March 20, 1850.)
I uave the honour to acknowledge your Lordship’s Despatch, No. 96, .
of the 16th Junuary, referring to mine of the 19th December last, No. 66,* with ~ * Page 147.
its enclosures, and I regret that I should have so inadequately interpreted my
own views and opinions as to have led your Lordship to the conclusion that I
entertained sentiments adverse to an increased freedom of commercial intercourse
with the United States. I was very far from my intention to convey to your
Lordship any disapprobation of the measures therein considered.

In the 8th paragraph of my Despatch, which I conclude is the part to which
your Lordship’s observations refer, In commenting on the facts obtained from an
investigation of the proper documents and returns, I stated that the commerce
with the United Kingdom is the only trade in which the interests of the island
do not suffer (by an abstraction of capital, the paucity of which is.so severely
felt), and that the balance (of capital) in favour of the colony is drained off by
the trade with the British provinces and the United States. I termed this state
of things to be unsatisfactory, but not as objecting to the proposed alterations,
for I endeavoured to explain at the same time that the increased disparity
between the exports and imports had been chiefly owing to the successive bad
harvests by which the island had been visited, and the almost prohibitory duties
imposed by the United States upon our agricultural produce. The first I
intended to be regarded as a temporary disadvantage, now passing away, and
the other to be removed by the establishment of the proposed free intercourse
with the United States, from which a different result is to be expected.

It will, I trust, be satisfactory to your Lordship to be assured that my
opinions generally upon the advantage of an unrestricted commerce are of a
liberal complexion. I am quite aware of the futility of any attempts to guard
the colony against supposed loss by restrictions upon the freedom ofP trade, and I
shall take care to follow out your Lordship’s instructions in my communications
with the leading inhabitants.

I have, &ec.
The Right Hon. Earl Grey, (Signed) DONALD CAMPBELL.
» &e. &c. &e. ~ '
(No. 50.) No. 14. : No. 14.
Cory of a DESPATCH from Lieut.-Governor Sir ALeEXANDER BANNERMAN to
Earl Grey. . - :

Government House, Prince Edward Island,
November 15, 1851, .
My Lozp, ‘ ‘ (Received, December 9, 1851.) =
1. Berore the Legislature of this colony shall again assemble (eariy next
February ), I am desirous to call your Lordship’s attention to a document which
- was forwarded to the Colonial Office two years ago, Despatch, No. 27, 12th
June 1849,% an Address to Her Majesty praying for a relaxation or suspension  * Page 143.
of the Convention of 1818 between Great Britain and the United States, for
regulating the fisheries on the coasts of North America. In the Despatch,
26th November 1849, No. 91,* your Lordship states, ¢ that this' Address had  * Page 145.
been laid before the Queen ; that Her Majesty was pleased to receive it. very
graciously, and that the very important subject to which it relates will receive
the best consideration of Her Majesty’s Government.” C -
3
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No further correspondence since that time seems to have. taken place with my
predecessor on this subject. | ' ‘

- 2. It appears, however, by the printed copy of the d‘pc&ment which I enclose,

laid on the table of marked No. 1, that the Government of Nova Scotia hdavé been negotiating with

the Legislative
Council and House
of Assembly of
Nova Scotia.

the British Minister at Washington, on the question of reciprocity with the
United States and the fisheries, vide page 10; and as your Lordship will per-
ceive, page 15, Sir John Harvey's Government were then fully aware of the
views entertained by the Legislature of this colony, which were liberal and
comprehensive. The United States' Government, being also well informed on
the same subject, as appears by a report of Mr. Comin,”Sgcretary of the Trea-
sury, presented to the Senate, and printed at Washington, 1851, on the “ Trade
and Commerce of the British North American Colonies.”

3. Inso far as this colony is concerned, the question of the fisheries has now
become one, which, if left much longer in its present unsettied state, may be
attended with serious consequences when they are least expected. Several of the
masters of the few vessels belonging to British subjects from the neighbouring
provinces, who were fishing this season, have already complained to me of the
Americans setting the Treaty at defiance, and obstructing them on the best
fishing grounds. Some of them stating they are overwhelmed by numbers, or
else “ they would take the law into their own hands,” and claiming protection
from me. While to the inhabitants of this colony generally, the United States
fishermen are welcome visitors, frequently purchasing their agricultural produce,
and they would be glad to see the United States subjects catching fish along
the coast and curing them on shore, believing that agricultural produce would
thereby be enhanced in value, capital introduced by the Americans, fishing
stations erected, suitable schoonmers built on the island, and its commerce
extended.

4. For although the sea around this island teems with fish, that branch of
industry has never been prosecuted to any extent; the colonists having prin-
cipally confined themselves to shipbuilding, some of them carrying on a miser-
able truck system for wood and work, many of the ships are large and badly
fastened, and are often unsaleable ; indeed, the trade has become a ruinous one,
and must, be abandoned. :

5. It must be a long time ere the colonists can find a proper class of men,
numerous enough to prosecute the fishery on the same system of sharing as the
Americans carry on with great success. Last session the Assembly voted a
small sum for premiums to encourage the fisheries, five or six schooners were
fitted out for that purpose ; they were tolerably successful, and I hope they will.
increase ; but even should they do so to a much greater extent than I antici-
pate, it would not alter my opinion as to the desirableness of endeavouring, if
possible, to make some amicable arrangement with the United States Govern-
ment in regard to the Convention of 1818, either by its suspension on certain
conditions, or its relaxation on similar ones, for a limited time, to be annulled
at the option of the British or United States Government on due notice being
given by either. Prince Edward Island is, and will continue to be, the head
quarters of the American fishermen, and nothing will conduce more to its future
prosperity than a settlement of this question.

6. To the United States Government the fisheries are of vast importance, and
they will become more so in this part of North America when the New Brunswick
railway runs, as is proposed, near to Shediac, within a few hours sail of the
harbour of Bodeque in this island, from which the produce of the fiskeries would
be sent to Boston in a very short space of time, leaving the fishing vessels to
prosecute their occupation instead of carrying bome their cargces as they
frequently do and returning to the fishing grounds in the same seasonm, per-
forming a voyage of 1,200 to 1,500 miles. 4

7. Your Lordship will have some idea of the magnitude of the American fleet
of fishermen when I inform you that about the latter end of September 250
United States schooners came into Malpeque on the mnorth side of this island..
They are beautifully equipped, averaging from 60 to 110 tons, and their crews .
consist of from 10 to 12 men cach. About 1,500 of them landed at Prince
Town and attended an agricultural show there; they behaved as well and -
peacably as so mauy sailors congregated together could be expected to do, but.
this will not always be the case where brandy and rum are to be had cheap;.
they are under no control, and as they daily infringe the Treaty by fishing close -
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to the shore, the United States Goverament cannot be expected to send one of PRINCE EDWARD
their cruizers to enforce it and otherwise to keep the peace among them. —
Should any disturbance hereafter take place, which, from many accidental causes,
is rot improbable, the Lieut.-Governor of this colony would be placed in a
delicate position with the subjects of a foreign yet friendly power.
8. Early in the summer and afterwards in the autumn Her Majesty’s ship
“ Sappho” was here. Commander Cochane was desired to communicate with me
and authorized to show me his instructions ; their object was the protection of
the fisheries, the duty is a delicate and difficult one; his cruize embraced the
Gut of Canso, Labrador, Newfoundland, Gaspé, and to the westward; the
sloop of war, I imagine, traversed not less than 6,000 or 7,000 miles, and the
idea, therefore, of her protecting the ficheries in the vicinity was quite absurd ;
and, farther, it is impossible to protect them without a steamer being stationed
here for five months, the expense of which, I may safely assure your Lordship,
this colony would object to pay for.
9. Some of the neighbouring provinces, I understand, fit out protecting vessels
at their own expense ; they justly attach great importance to the fisheries from
the capital embarked in the trade, and the number of men employed in it ; but
Prince Edward Island is very differently situated, having neither capital nor
labour at stake, both of which they think would be secured to them by an
abrogation of the Treaty of 1818. Should Her Majesty's Government, however,
consider that the protection of the fizheries around this island might induce the
United States Government to come toan amicable arrangement, the experiment
would be well worth trying by the employment of a war steamer. The United
States fishermen, who at present, undisturbed, profitably carry on their trade,
are a numerous body, and might prove too strong for their ship-building
countrymzn and other interests which are opposed to concessions which other-
wise would be readily granted.
10. As the Legislature of this colony will, when it assembles again, address
Her Majesty, and as I am sure this Government will readily attend to any
suggestion I may be able to offer them, I shall be very happy to be favoured
with your Lordship’s views. After due consideration, I am of opinion that
while the Asseably and Council pray for & suspension or relaxation of the Con-
vention, they ought also to stipulate for the same priveleges being granted to
them, which the British Navigation Act accords to subjects of the United States
in regard to the registration of ships built there and purchased by British
subjects, and also for the admission of our produce on the same terms ss that of
American subjects ; and if these concessions cannot be granted, to pray that
Her Majesty’s Government may strictly enforce the Convention of 1818, that
her subjects in Prince Edward Island may direct their energies to induce
English capitalists to establish fishing stations along its shores, which are
so admirably adapted for that branch of commerce and industry. o
11. The enclosed letter from the United States Consul at Pictou, I send for
your Lordship’s perusal ; that gentleman does not seem to be aware of the con-
struction which is now put by the British Government on the Convention of
1818, namely, that the three miles distance from the shore is to be computed
from the headlands, and not the bays; and if his unfortunate countrymen bad
been three miles seaward of the two extreme points of the coast to which he
refers, they could baye easily rounded the island and run to the lee side of it in
safety. The crews which were saved, upwards of 300, have been sent home at
the expense of the United States Government, and your Lordship will see, by
the annexed extract from a Massachusetts paper, that they were sensible of the
hospitality they met with from the islanders. :
12. In conclusion, I hope that the im{)ortance of the question to which I have
requested your Lordship’s attention, will plead my excuse for the length of this
despatch. I shall be glad to hear from your Lordship on the subject to which
it relates, and to be informed whether I am at liberty to communicate with the
British Minister at Washington, should any circumstance arise rendering such
communication necessary.
1 have, &c.

The Right Hon. Earl Grey, (Signed) A. BANNERMAN,
&e. &ec. &e. Lieut.-Govemor.

U4
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- Enclosure in No. 14.

Picton, Oétpber 28, 1851.

Sir, '
" Since my return from Charlotte Town, where I had the honour of an interview with

‘your Excellency, my time has been so constantly employed in the discharge of official

duties connected with the results of the late disastrous gale, so severely felt'on the north
side of Prince Edward Island, that I have not found time to make my acknowledgments
to your Excellency for the kind and courteous reception extended to me. at the Govern-
ment House, nor to furnish you with my views relative to certain improvements which
might be made by your Excellency’s Government, thereby preventing a similar catastrophe
to the one which has so lately befallen many of my countrymen, and at the same time,
in behalf of the Government of the United States, which I have the honour to represent,
to thank you most feelingly for the promptness and energy displayed by your Excellency
in issuing proclamations whereby the property of the poor shipwrecked mariner should be
protected from pillage.

These various duties devolving on me, I now have the pleasure of discharging, but only
in a brief and hurried manner.

The effect of the recent visitation of Providence, although most disastrous in its conse-
quences, will yet result in much good.

In the first place, it has afforded the means of knowing the extent and value of the
fisheries on your coast,—the number of vessels and men employed,—and the immense
benefit which would result to the people within your jurisdiction, as well as to those of the
United States, if the fishermen were allowed unrestrained liberty to fish in any portion
of your waters, and permitted to land for the purpose of curing and packing.

From remarks made by your Bixcellency, I am satisfied, it is a subject which has received
your most mature reflection and consideration, and that it would be a source of pride and
pleasure to your Excellency to carry into successful operation a measure fraught with so
much interest to both countries.

2dly. ‘It has been satisfactorily proved by the testimony of many of those who escaped
from a watery grave in the late gale, that had there been beacon lights upon the two
extreme points of the coast, extending a distance of one hundred and fifty miles, scarcely
any lives would have been lost, and but a small amount of property sacrificed ; and I am satis-
fied, from the opinion expressed by your Excellency, that the attention of your Govern-
ment will be carly called to the subject, and that but a brief period will elapse before the
blessing of the hardy fishermen of New England, and your own industrious sons, will be
gratefully returned for this most philanthropic effort to preserve life and property and
for which benefit every vessel should contribute its share of light dues.

3dly. It has been the means of developing the capacity of many of your harbours, and
exposing the dangers attending their entrance, and the necessity of immediate steps being
taken to place buoys in such prominent positions that the mariner could, in perfect safety,
flee to them in case of necessity, with a knowledge that these guides would enable him to
be sure of shelter and protection. o .

From the desire manifested by your Excellency previous to my leaving Charlotte Town
that I would freely express my views relative to the recent most melancholy disaster, and
make such such suggestions as might, in my opinion, have a tendency to prevent similar
results, there is no occasion for.my offering an apology for addressing you at this time..

I have, &ec. .
B. HammarT NORTON,
To his Excellency Sir A. Bannerman, United States Consul for Picton
- &e & &e. and Dependencies.. -
(No. 51.) No. 15.
Cory of a DESPATCH from Lieut.-Governor Sir ALExaANDER BANNERMAN to
Earl Grey.

Government House, Prince Edward Island,
November 22, 1851.
My Lorb, : (Received, December 9, 1851.)

- Inreference to the accompanying Despatch (No. 50),* it is necessary I
should acquaint your Lordship, that a steamer of any draught of water can
receive fuel alongside the wharf at Charlotte Town, and also to the .eastward,"
at George Town. On making the necessary inquiries, 1 find that the coal
would be contracted for at 1/ sterling per ton, and delivered at that rate, either
from the Pictou or Cape Breton coal mines; and even coal from Wales (Swansea,) -
may be had at a little higher rate, as ships coming here frequently ballast' with"-
coal from Wales. If it shall so happen that the Treaty of 1818 shall be
enforced around ‘this island, and the fisheries protected, a steamer arriving here -
by the 1st of June would be in perfect time, and leaving by the 1st of Gctober, -
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just about the time that the squadron at Halifax leaves that port for Bermuda prmv

and the West Indies. A steamer crosses twice a week with the mails to Pictou,
during summer and autumn ; and from Pictou to Halifax there is a telegraph,
so that the Admiral could at any time communicate with a ship-of-war stationed
here, Captain Bayfield, a most intelligent officer, who has been employed for
many years on the survey of the Gulf of St. Lawrence, is stationed here, and
commands the “ Gulnare” surveying hired brig ; his charts of this island, and
everywhere on the coasts of North America where he has been employed, are
most perfect. Should any information be required on the important subject to
which I have referred, the Admiralty will doubtless refer to that officer.

I have, &ec. -
The Right Hon. Earl Grey, (Signed) A. BANNERMAN,

&ec. &ec. &ec. . Lieut.-Governor. -
(No.9.) No. i6. ' ,
Cory of a DESPATCH from Lieut.-Governor Sir ALExaNDER BANNERMAN to

Earl Grey.

Government House, Prince Edward Island,
February 12, 1852.
(Received, March 1, 1852.)
My Lonp, (Answered, June 10, 1850, p. 156.)

I Have the honour to forward herewith a joint Address unanimously
agreed to by the Legislative Council and Assembly to Her Majesty the Queen
on the subject of the Treaty for regulating the fisheries, which I have to
request your Lordship to lay at the foot of the throne, and beg to refer your
Lordship to my Despatch No. 50, of date November 15,* on this important
question.

, I have, &c. e
The Right Hon. Earl Grey, (Signed) A. BANNERMAN, .
&ec. &ec. &e. ' Lieut.-Governor.

Enclosure 1 in No. 16.
Address to Sir Alexander Bannerman.

May it please your Excellency,

THE Legislative Council and House of Assembly having given that part of your
Excellency’s opening speech at the commencement of the present session, which relates to
the important subject of reciprocity with the United States, and the encroachment of the
American fishermen upon our shores, every consideration, have adopted a joint address to
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No. 16.

* Page 149,

Encl. 1 in No. 16.

the Queen upon this important subject, and now respectfully request that your Excellency
will be pleased to forward the same, so that it may be laid at the foot of the throne; and

also that your Excellency will be further pleased to give the prayer of the said address your -

powerful recommendation, in which, we beg to assure your Exceliency, we have very great
confidence.

Council Chamber, i : Prac .
February 9, 1852. _ R. HoDGSON, ,Presxdent?
House of Assembly, ALEXANDER Rag, -
February 9, 1852. Speaker.

Enclosure 2 in No. 16.
Address to Her Majesty.

To TaE QUEEN'S MOST EXCELLENT MAJESTY.

WE, your Majesty’s dutiful and loyal subjects, the Legislative Council and Assembly
of Prince Edward Island, in Colonial Parliament assembled, humbly beg leave to renew our
assurances of devoted loyalty and attachment to your Majesty’s person and”government;
and we beg again to approach the foot of the throne on the subject of> our joint Address,
forwerded to Great Britain so long ago as the year 1849,* praying foran abrogation or relax-
ation of the Treaty of 1818 with the United States Government, as concerns the fisheries
surrounding this island. This Address, as we were informed by your Majesty’s Colonial
Minister, was most graciously received by your Majesty, and, we were told, would receive
the earnest consideration of your Majesty’s Government. : o

-

Encl. 2in No. 16.

* Page 144.
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We beg to state that this subject becomes of daily increasing moment.

Your Majesty’s representative, the Lieutcnant-Governor of this island, in the late fishine
season had the opportunity of personally witnessing hundreds of fishing vessels, beloncring
to the United States, fishing on our shores and frequenting our harbours, in direct contro.
vention of the Treaty of 1818.

His Exccllency has not the means of preventing an intrusion so detrimental to our best
interests; the single ship of war of your Majesty’s fleet usually employed in this duty being
inadequate to the extensive service required of her. °

The citizens of the United States have an advantage over the subjects of your Majesty in
this island, which prevents all suecessful competition, as our own fish caught on our own
shores Dy strangers are carried into their ports by themselves, whereas we are excluded by
high protective duties.

The Legislature of this island passed an Act in the twelfth year of your Majesty’s reign,
which offered to reciprocate with the United States in the interchange of certain enumerated
articles, notwithstanding which offers our fish and agricultural -produce, for which latter
there is an extensive demand in the northern states of the American Union, remain subject
to high duties. .

And although the British Navigation Laws have been so relaxed that foreign-built
vessels owned by British subjects may obtain Dritish registrics, a concession from which
the citizens of the United States have very recently derived great advantages by the sale of
their vessels stranded on the shores of this island during the disastrous gale of last autumn,
no reciprocal advantage is offered to us, which, if obtained, would be of immense importance
to the builders of ships and fishing vessels in this island.

Her Majesty’s subjeets are desirous to continue to cultivate the goodwill of the citizens
of the United States by every reasonable concession, and with a due consideration of the
value of the intercourse which, on a basis of reciprocal advantage, might be established.
They presume that the immense importance to the United States of an uninterrupted right of
fishing on the shores of this island as a basis of Treaty ought to ensurc for them valuable
concessions ; and if this be not possible, that the fisheries ought to be serupulously maintained
in the spirit of the Treaty of 1818,

We most humbly pray that your Majesty will be most graciously pleased te. tike
the premises into your favourable consideration, and cause to be removed the restrietions
of the Treaty of 1818. prohibiting American citizens from fishing within certain pre-
scribed limits on the shores of this island, provided the American Government admit
articles the growth or production of this island into the United States duty-free, in
accordance with the Act of the General Assembly of this isiand passed in the 12th year of
your Majesty’s reign, entitled < An Act to authorize Free Trade with the United “States
“ of America in certain enumerated articles, including fish, also vessels built on this island
“ to American registry.”

And as in duty bound we shall ever pray.

Council Chamber, February 9, 1852. R. Hopncsox, President,
House of Assembly, ALEXANDER RAE,
February 9, 1852. Speaker.
(No. 10.) No. 17.

Cory of a DESPATCH from Lieat.-Governor Sir A. Bannerman to Earl Grey.
Government House, February 12, 1852.
{Received March 1, 1852.) :
My Lorp, (Answered, June 10, 1852, page 156.)

In reference to the accompanying Despatch, No. 9,* I beg leave to direct
your Lordship’s attention to a Colonial Act, 6th Vict. cap. 14, page 698 of the
volume of Statutes which I recently forwarded to your Lordship. The Act
to which I refer is one which received the Royal Assent on the 3d September
1844, and an Order was on the same day made by Her Majesty in Council,
declaring * that its clauses and provisions should be the rules, regulations, and
restrictions respecting the fisheries on the coasts, bays, creeks, or harbours of
the Island of Prince Edward.”

2. By the provisions of this Act officers of customs and excisc, sheriffs,
magistrates, and any person holding a commission from the Lieutenant-Go-
vernor are authorized to board, search, &c. vessels within three marine miles
of the coast; “and if found fishing, preparing to fish, or to have been fishing”
within that distance, such vessels, with their cargoes, to be seized, and forfeited,
&e. &c. ’

3. The provisions of this Act have never yet been enforced, but should the
fishery question remain much longer unsettled, in all probability attempts will be .
made to seize American fishing vessels, and such attempts will be resisted, which
may lead to collisions, the consequences of which are not easily to be foreseen. -

-
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4. To guard against any such cccurrences, I think it would be very desirable PRINCE EDWARD
for Her Majesty’s Government to order a steamer to be stationed here from the Isf‘f_‘_n'
1st June to the 1st October, the Commander of which, in addition to his instruc-
tions from the Admiralty, would be fortified with a commission from the Lieu-
tenant-Governor of this island enabling him, in terms of the Act and Order in
Council, to legally enforce their provisions within the limits prescribed by the
Act; for I consider that the powers which the Statute vests in custom-house
officers, &e. &c., in so far as the fisheries are concerned, to be very dangerous
ones, and such as ought only to be entrusted to those who have the means
as well as the authority to enforce them.

5. I understand that there is nothing more likely to urge the American
Government to an amicable settlement of this long vexed question than an
enforcement of the Treaty around this island, where their fishermen catch most
of the mackarel sent to the United States, and where, last autumn, one of Her
Majesty’s steam ships could in a few hours have seized and got legally con-
demned property amounting to upwards of 50,0001.

6. Notification of the Royal Assent tothe Act alluded to and Order in Coun-
eil were published in the Royal Gazette of this jsland, on the 8th October 1844 ;
but T am ignorant whether the United States Government are aware of its pro-
visions ; and it will be for your Lordship to determine if any intimation should
be made to that Government on this important subject.

7. 1 trust from what I have already stated that Her Majesty’s Government
will perceive the peculiar position in which this colony is placed in regard to
the fisheries, so very different from the adjoining provinces. I apprehend that
that the Lieutenant-Governor, irrespective of any other interests, is entitled to
carry that law into effect, applicable to this island, which has received the
sanction of the Sovereign, and that the Legislature may modify, relax, or
abrogate such law on conditions, subject to the approval of Her Majesty’s
Government. The importance of the subject will, I trust, be my excuse for

troubling your Lordship at such length.

I have, &e.
The Right Hon. Earl Grey, A. BANNERMAN,
&e. &c. Lieut.-Governor.
(NO. 4) NO. 18. No. i8.

Cory of a DESPATCH from the Right Hon. Sir Jou~y S. PakiNeTon to
Sir ALEXANDER BANNERMAN.
SR, Downing ‘Strect, May 27, 1852.
Awmone the many pressing subjects, which have engaged the attention of
Her Majesty’s Ministers since their assumption of office, few have been more
important in their estimation than the question relating to the protection
solicited for the fisheries on the coasts of British North America.

Her Majesty’s Government have taken into their serious consideration the
representations upon this subject contained in your Despatches, and have not
failed to observe that whilst active measures have been taken by certain colonies
for the purpose of encouraging their fisheries, and of repelling the intrusion of
foreign vessels, it has been a subject of complaint in New Brunswick that im-
pediments should have been offered by the policy of the Imperial Government
to the enactment of bounties considered by the Local Legislature essential
for the protection of its trade.

Her Majesty’s Ministers are desirous to remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are excluded
by the terms of the Convention of 1818, and they therefore intend to despatch
as soon as possible a small naval force of steamers and other small vessels to
enforce the observance of the Convention. '

These vessels will of course be confined to the performance of the duties with
which they are specially charged, and the Commanders will be enjoined to
exercise a discretion in the very delicate office of interfering with vessels
belonging to foreign and friendly powers.

With regard to the question of promoting the fisheries of the British Colonies
by the means of bounties, Her Majesty’s Government, although desirous not to

£ P
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sanction any unnecessary deviation from that policy which regulates the com-
merce of this country, are still disinclined to prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with
the United States of America, for the settlement of the principles on which the
commerce with the British North American Colonics is hercafter to be carried
on, from adopting the policy which they may deem most conducive to their
own welfare and prosperity.

Entertaining these views, it is the intention of Her Maiests’s Government to
advise the Queen to give Her assent to an Act passed by the Legislature of
Prince Edward Island, in the Session of 1851, for the promotion of its deep

-sea fisheries, and they will be prepared to give fuvourable consideration to any

Acts for a similar purpose which may be passed by the Legislatures of the other
North American provinces, I have. &o
, &c.
Sir Alex. Bannerman, (Signed) JOHN S. PAKINGTON.
&c. &c. &eo.

(No. 8.) No. 19.

Cory of a DESPATCH from the Right Hon. Sir Jouy Pakiveron to Lieut.-
Governor Sir A. BANNERMAN.
Siz, Downing Street, June 10, 1852,
I mave the honour to acknowledge the receipt of your Despatchés

Nos. 9 and 10 of the 12th of February* last, the former enclosing an Address to
the Queen, from the Legislative Council and Assembly of Prince Edward Island,
praying for some rclaxation of the Treaty of 1818, for the regulation of the
fisheries.

I have laid this Address before the Queen, and Her Majesty was pleased to
receive it very graciously.

On this subject it is only necessary to refer you to the Despatch which I

addressed to you on the 27th ultimo.
I have, &ec.

Sir Alex. Bannerman, (Signed) JOHN S. PAKINGTON.
&c. &c. &c.
(No. 45.) No. 20.

Cory of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the Right
Hon. Sir Joun S. PAagINGTON.

Government House, Prince Edward Island,

July 19, 1852.
(Received August 2, 1852.)

Siz, (Answered October 5, 1852, p. 157.)
I uave the honour to enclose copy of a letter which I have reccived from

the harbour master at Malpique complaining of the American fishermen re-

fusing to pay the same anchorage dues that all other vessels are subject to.

2. The statute which imposes these anchorage dues was forwarded on the
6th instant. It has not yet received the Royal Assent. I have therefore in the
meantime ordered that the names of the vessels with their masters who refuse
to comply with the law shall be sent to me. [ should be very averse to use
compulsion, indeed it would be uscless to attempt it, unless some of Her
Majesty’s cruizers were in the vicinity. Should any necessity arise, [ appre-
hend I might apply to their commanders to aid the civil power, but, a remon-
strance to the United States Government perhaps would be a more preferable
mode before using any compulsory measures to enforce the law. ' ‘

I have, &c. :

The Right Hon. (Signed) A. BANNERMAN,
Sir John 8. Pukington, Bart., Lieut.-Governor..

&e. &e. &c.
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Enclosure in No. 20.

SIR, Prince Town, July 2, 1852.
Ox the 1st of July there was a number of American fishing schooners in this
harbour, and I boarded them to collect anchorage duty from them ; they would not pay,
and positively affirmed that they would not comply with the law, and I had not force
enough to take so many vessels, cach of them comprising a crew of from twelve to fifteen
men, and T could say well equipped for a defence; and I beg to state that we have neither
smunition or any weapons of defence that if all our population would turn out, and the
men will not turn out to my assistance; they state that the law does not compel them, I
wauted a capias for one of the captains, but they only made fun of us, Hoping that your
lixeclleney will adopt some means to make them comply with the laws; if not, it will be
uscless for me to dewmand it at all; when two or three hundred sail comes in, the same as
there was last year, they will do as they please; they state that if the lights were up they
would pay, but not till then.
I have, &ec.
[Ton. J. Warburton, (Signed) WiLLiam H. M<Kay,
Colonial Secretary. Harbour Master.

(No. 47.) No. 21,

rory of a DESPATCH from Licut.-Governor Sir Arrx. BANNERMAN to the
Right Hon. Sir Jou~x Pakingron.

Government House, August 2, 1852.
SiR, ] (Received Aug. 17, 1852.)

In reference to your important Despatch of the 27th May*, I have the
honour to inform you, that the hired armed tender ¢ Telegraph,” commanded
by Lieutenant Chetwynd, under the orders of Commander Campbell, of Her
Majesty’s steam sloop * Devastation,” cruizing in the Gulf, brought into
Charlotte Town the United States fishing schooner the ¢ Union,” of Brooklyn,
seized while fishing within three miles of the shores, near the east point of this
island. Lieutenant Chetwynd, an intelligent young officer, proceeded to sea
again on Saturday, after taking the necessary affidavits, leaving the schooner in
charge of the Controller of Customs, and the case to be gone through by the
Admiralty Court here as usual, in terms of the Imperial Statute 59 Geo. 3:
cap. 38., the Admiral, Sir George Seymour, preferring that the officer under
his command, employed in this serviee, shall act under the Imperial Statute
rather than on any of the subsequent Colonial ones.

I have, &e.
The Right Hon. (Signed) A, BANNERMAN.

Sir John Pakington, Bart., &c.

(Confidential.) No. 22.

Copy of a DESPATCH from the Right Hon. Sir Joun §. PakingToN to
Lieut.-Governor Sir' A. BANNERMAN,

Sir, Downing Street, October 5, 1852.

I nave to acknowledge the receipt of your Despatch No. 45, of the
10th July, and of the subsequent one of the 31st of August marked confidential,
on the refusal of the American fishcrmen to pay the anchorage dues to which
they are liable under the provisions of an Act lately passed by the Legislature
of Prince Edward Island.

Her Majesty’s Government having considered it advisable to consult the
Queen’s advocate upon the subject raised in your despatches, I transmit to
you herewith a copy of the opinion with which we have been furnished by
that officer. Adverting to that opinion, which you will observe goes only to a
certain extent in consequence of waut of sufficient information, I have to desire
vou to report to 1ne whether the imposition of the anchorage dues on American
fishing vessels is an entirely new measurc first introduced by the recent
colomal statute, or whether any such similar dues have been imposed on and
paid by American fishing vessels before the passing of that statute

On the question of the expediency of enforcing the provisions of the colonial
act (which, though it remains to be confirmed by the Qucen in Council, is
actually in operation, having been assented to by yoursclf,) I have to impress
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of Great Britain and the United States upon minor colonial matters the better
it will be for both countries; and I consider that it would be wise, whilst
national rights are fully upheld, for the Government of Prince Edward Island
rather to forego small pecuniary advantages than by levying additional
burdens on United States shipping to risk increasing the excitement which at
present prevails in the United States with reference to the fisheries in those
quarters of Her Majesty’s dominions.
: I have, &c.
Lieut.-Governor Sir A, Bannerman, (Signed)  JOHN S. PAKINGTON.
&e. &e. &c.

Enclosure in No. 22.

My Lornz, Doctors Commons, August 31, 1852.

1 s honoured with your Lordship’s commands, signified in Lord™ Stanley’s letter
of the 24th instant, stating that he was directed to transmit to me a letter which your
Lordship has received from the colonial Office, enclosing a copy of a despatch from the
Lieutenant Governor of Prince Edward Island, together with a copy of a letter from the
harbour master at Malpique reporting the refusal of certain American fishermen to pay
the anchorage dues to which they are liable under the provisions of a recent colonisl
enactment, and to request that I would take the enclosed papers into consideration, and
report to your Lordship “ my opinion as to the steps which it may be right and proper
* for Her Majesty’s Government to take in this matter.”

In obedience to your Lordship’s commands I have taken the papers into consideration,
and have the honour to report:

That inasmuch as I am not informed whether the imposition of the anchorage dues on
American fishing vesscls is an entirely new measure first introduced by the colonial statute,
or whether any such or similar dues had been imposed on and paid by American fishing
vessels before the passing of that statute, I cannot very confidently advise on * the steps it
“ may be right and proper for Her Majesty’s Government to take in the matter.”

If, however, the statute has received the Royal Assent, and if Her Majesty’s Government
consider it expedient to support the Colonial Government in cnforcing it, T am of opinion
that it will be proper in the first place to take immediate and cfcctive steps to give
public notice of the provisions of the statute, and that it will be strictly enforced to all
American vessels, to the authorities at the American ports from which they sail, and also to
the Government of the United States.

I would also venture to suggest that instructions should then be issued to the colonial
authorities, both executive and legal, and to the military and naval authorities, to confer
and agree upon the most effectnal practical means of recovering the dues in question from
American vessels without serious risk of bloodshed.

It may also be expedient that the anchorage dues levied by the British American colo-
nies upon American fishing vessels should be rendered uniform as well as reasonable in
amount, and that before Her Majesty’s Government enters upon the somewhat arduous
course of enforcing against all American fishing vessels the payment of colonial anchorage
dues, the genciu! policy and practicability of such a step should be well considered, inas-
much as it will be obviously unwise to take any steps which may either cause constant
cellisions and bloodshed, or enable American fishing vessels with impunity to evade the
colonial law or defy its authority; and it may be questionable how far Her Majesty’s
Government is bound in good faith or prudence to procecd to extremities in such a case in
support of the colonial policy, and to collect the revenue of Prince Edward Tsland.

1 may add that the words of the statute appear to me to be clearly sufficient to authorize
the harbour master legally to invoke the assistance of all naval or military officers or others
in order to seize a defaulting vessel or any of her materials, and to justify him and them
in overcoming actual violent resistance by foree.

T have, &c .
The Earl of Malmesburry, (Signed) T. D. HarpiNG.
&e. &e.
(No. 16.) No. 23.

Cory of a DESPATCII from the Right Hon. Sir Joun Paxingron to Licat-
Governor Sir Arex. BanNervax.

Sir, Downing Strect, August 19, 1852.
Wirn reference to my Despatch, dated the 27th May last, apprising you,

that a small naval force of steamers and other small vessels would be employed

for the protection of the rights of British subjects in the fisheries on the coasts

of British North America, T enclose for your information the copy of some

further instructions® which have been issued to the Lords Commissioners of the
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Admiralty for the guidance of the Vice-Admiral commanding on the North
American station for the execution of the service.

You will understand that these instructions are communicated to you for
vour own information, but that you are not at liberty to publish copies of them.

I have, &c.
Sir A. Bannerman, - (Signed) J. S. PAKINGTON.
&c. &c. &c.
(Confidential.) No. 24.

Copy of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the Right
Hon. Sir Joun ParINGTON.
Government House, August 31, 1852,
Sir, (Received, September 13, 1852.)

I nec leave to enclose copy of a letter which I have addressed to Sir
Gceorge Seymour in answer to one from him on the subject of anchorage dues.
The Admiral was here the other day, and crossed by land to Malpeque, off
which harbour he had ordered Her Majesty’s ships “ Devastation ” and ¢ Basi-
lisk ” to meet him.

2. When there, it seems his attention had been called to the American
fishing vessels refusing to pay anchorage dues, and the purport of his letter
is suggesting to me the course I have followed as explained in my Despatch
to you of 19th July, No. 45*, to which I beg to refer.

3. In regard to the fishery question, I can only say there is but one feeling
here, as to the course pursued by Her Majesty’s Government in sending a
naval force to protect them ; and the American masters are, I understand,
quitc sensible of their long continued infraction of the Convention, and
desirous for an amicable arrangement.

4. Three schooners have been brought in here, the last one liberated during
the Admiral’s stay here,—an act of clemency to the master, a poor man, part
owner, who acknowledged in writing his knowledge of the Treaty, and
expressing great regret at its infraction.

5. Much excitement existed lately in the United States, chiefly owing, I
helieve, to a map published by Mr. Perley, defining the coast fishing boundaries
to an extent, as I understand, not authorized or claimed by the British Govern-
ment. The American steam sloop of war ¢ Mississippi,” Commodore Perry,
was off here, but did not touch at Charlotte Town, which I regret, as I could
have casily satisfied him of the danger of allowing this question tc remain in
an unsettled state, and the risks we run from the landing of so many of his
countrymen in direct violation of the law, and without their being under any
control. ‘

I have, &c.
The Right Hon. Sir J. Pakington, ‘(Signed) A. BANNERMAN.

&c. - &c. &c.

Enclosure in No. 24.

My pEar Sir GEORGE, Government House, August 30, 1852.
TaE ¢ Basilisk ” came into this anchorage on Saturday at noon, and after landing
your Despatches to me of the 27th, Commander Eggerton immediately proceeded to sea.

In regard to the question of anchorage duties, you will find by the copies which I enclose
that on receiving from the harbour-master at Malpeque a communication relating to the
refusal of the American schooners to pay duties, I gave orders that no compulsion whatever
should be used, and forwarded to the Colonial Minister copy of the harbour-master’s letter,
accompanied by the Despatch No. 1.

You are aware that- Mr. Crampton wrote to me confidentially, as I believe he did also to
the Governors of the other provinces, on the fishery question, which six weeks ago created
so much excitement in the United States. In replying to that gentleman I considered it
necesary to allude to, and correct many errors and exaggerations which had got into the
American papers ; and asit might have happened that the anchorage dues would also prove
another theme for complaint, I alluded to the subject on the terms you will find in the
extract No. 2, herewith sent, considering the opportunity a fitting one, as Mr. Webster

-was then with Mr. Crampton, to call their attention to the subject. Of course my letter
was confidential, in reply to a similar one on the fishery affair. Ishould be always adverse
to employing commanders of Her Majesty’s ships as revenue officers, unless in aid of the
civil power in cases of emergency; indeed, on my interview with Commander Campbell
I took the liberty of expressing that opinion, and in the commission I sent to you for him
I carefully excluded all parts of the colonial statute in reference to smuggling and protection
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of revenue, strictly confining it to the delicate and difficult duty of fishery protection. On
Mr. Chetwynd’s return from his last cruize I understood from him that he had only acted
in accordance with his instructions, on an application made to him by a magistrate, but had
used no compulsion about anchorage dues, merely explaining to the American fishermen
that the payment was a legal one, in consequence of which many of them had since paid.
In regard to your other communication I shall write in a day or two.
Believe me, &e.

Vice-Admiral Sir George Seymour. (Signed) A. BANNERMAN,

Extract of a Letter from Sir A. Bannerman to Mr. Crampton, dated August 5, 1852.

«T take this opportunity of mentioning that complaints have been made to me by several
harbour-masters, of the United States fishing vessels refusing to pay the same anchorage
dues that all others are liable to pay. As the Statute is a recent one, I ordered that tie
names of the vessels and their masters should be sent to me, with the view of their being
better advised.”

(Confidential.) No. 25.
Copry of a DESPATCH from the Right Hon. Sir Jor~ S. PakingToN to
Lieut.-Governor Sir A. BANNERMAN.
Downing Street, September 11, 1852.
31z, (Answered, October 11, 1852, p. 162.)

As it is desirable that Her Majesty’s Government should be in possession
of exact information as to the number of vessels seized and prosecuted in the
courts of Vice Admiralty in British North America, and condemned or restored.,
for infractions of the Convention of 1818, between Great Britain and the United
States of America, I have to instruct you to obtain from the Registrar of the
Vice Admiralty Court at Prince Edward Island, and forward to me with the
least possible delay, a return showing particulars of information similar to that
contained in the accompanying return which has recently been received from
the Lieutenant Governor of Nova Scotia, and a copy* of which I enclose for

your information and guidance. I am. &.
To Sir A. Bannerman. (Signed)  J. S. PAKINGTON.
(No. 56.) No. 26.

Cory of a DESPATCH from Lieutenant-Governor Sir A. BANNERMAN to the
Right Hon. Sir Joun S. Pakineron, Bart.

Government House, Prince Edward’s Island,
September 27, 1852.
Sir, (Received, October 12, 1852.)

In reference to your Despatch, Ne. 16., of the 19th August, enclosing
copy of some instructions from the Lords ¢f the Admiralty to the Vice-
admiral commanding on the North American station, in regard to the protec-
tion of the fisheries, I beg to enclose extract of a letter from the Hon. H. Chet-
wynd, lientenant commanding the hired armed tender Telegraph. The
Anmerican fishermen are now frequenting the harbours on the north side of the
island in great numbers, and landing their crews unmolested. Should the
fishery question be amicably settled by negotiation, as I hope it will, I trust
some provision will be made for the proper regulation and conduct of the
fishermen who may frequent our shores. On this and other subjects connected
with the fisheries I shall have the honour of addressing you at the termination

of the fishing season. I remain. &c
, &e.

The Right Hon. (Signed)  A. BANNERMAN,
Sir J. S. Pakington, Bart., Lieutenant-Governor.

&e. &ec. &c.

Enclosure in No. 26.

H.M. Hired Armed Schooner, Telegraph,

Cascumpeque, Wednesday, September 1, 1852.
I mavE the hononr to acquaint you that I visited Richmond Bay during the
past week, and the harbour master informed me that a number of vesscls had left the port °
without paying the anchorage dues, a list of which he gave me, for the information of -

the commander-in-chicf. L
“ I have the honour to enclose a copy of it. J¥e complains greatly of the disgusting

and zbusive language made use of by the crews of some of the vessels towards him.” -
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(No. 57.) No.27. - PRINCE EDWARD
Cory of a DESPATCH from Lieutenant-Governor Sir A. BANNERMAN to the -ATD.
Right Hon. Sir John ParineTon Bart. No. 27.

Government House, Prince Edward’s Island,

September 27, 1852.
(Received, October 12, 1852.)

SIR, {Answered, October 22, 1852.)
I BrG leave to enclose copy of a letter from Commander Campbell of
Her Majesty’s steam sloop ¢ Devastation,” on the subject of the fisheries,
marked No. 1., with copy of my answer, No. 2.
I have, &c.
The Right Hon. (Signed) A. BANNERMAN.
Sir J. Pakington, Bart., Licutenant-Governor.

&c. &c. &ec.

Enclosure 1 in No. 27. Encl, 1 in No. 27.

H. M. S. Devastation, Charlotte Town,

September 16, 1852.
I HAVE the honour to intimate to your Excellency that the American fishing
vessels driven from other parts more easily protected are now flocking in vast numbers to
the shores of this island, no less than 110 having been seen off the North Point alone on
Tucsday last. As therefore it will require the utmost exertion on the part of Her Ma-
jesty’s cruizers to keep the intruders in check, my hands would be much strengthened in
the performance of this very important and interesting duty if I could leave boats from
time to time at places along the shore most frequented by the foreign fishermen.

As the season, however, is now far advanced, the crews of such boats would require
shelter; and I have to request that your Excellency will be pleased to authorize me to give
orders for any trifling expense which may be incurred for the housing of the men to the
people providing such accommodation.

From what I have seen, I feel sure that the mackerel fishing round the shores of this
island might be a mine of wealth to its inhabitants as well as to those of the other British
provinces, and I trust if we succeed in our efforts this will yet be found to be the case.

The water close to the shore is now absolutely teeming with mackerel in the finest con-
dition, and this entirely within three miles of the land, so that by keeping the foreigners at
that distance the shore becomes a vast and valuable preserve for the fishermen of the

British provinces.

Sik,

I have, &e.
To his Excellency (Signed) CoriN Y. CaMPBELL,
Sir Alexander Bannerman, Commander.
&c. &e. &e.
Enclosure 2 in No. 27. Encl. 2 in No. 27.
Government House, Prince Edward Island,
Sir, September 17, 1852,

I HAVE the honour to acknowledge the receipt of your letter of yesterday’s date.
The information it contains confirms the statements I have already made to Her Majesty’s
Government of the importance of the fisheries around the shores of this island. If the
vessels belonging to this colony and those from the neighbouring provinces shall, as I
understand they will, reap an'abundant harvest within three miles of the shore, they will
be indebted to the perseverance and increasing vigilance of yourself and the officers com-
manding Her Majesty’s ships on this station intrusted with a delicate and difficult duty.
It affords me great satisfaction to have the opportunity of bearing testimony, not only to
the efficiency but to the prudence and discretion with which that duty has been performed.
In regard to your suggestion about affording shelter to your boats crews in the event of
their requiring it, I am most happy to authorize you to give orders for the payment of any
expense which may be incurred for their accommodation by the people who may afford
them lodging. .

I have, &ec.
Colin Yorke Campbell, Esq. (Sign~")  A. BANNERMAN.
Commander of H.M. Steam Sloop “ Devastation.”
(No. 22.) No. 28. No. 28.

Cory of a DESPATCH from the Right Honourable Sir John S. Pakmaron,
Bart. to Lieut.-Governor Sir A.BANNERMAN.
Str, Downing Street, October 22, 1852.
I mave received your Despatch, No. 57. of the 27th ultimo, enclosing
the copy of a letter addressed to you by Commander Campbell of Her
Majesty’s steam sloop “ Devastation” on the subject of the fisheries of Prince
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Edward Island; and I have to signify to you my approval of the answer
which you returned to Commissioner Campbell’s communication.

Lieut.-Governor I have, &c.
Sir A. Bannerman. (Signed) J.S. PAKINGTON.
(No. 59.) No. 29.

Cory of a DESPATCH from Lieut.-Governor Sir A. BannNermaN to the
Right Hon. Sir John S. PakiNcron Bart.
Government House, Prince Edward Island, October 11, 1852.
S1z, (Received October 25, 1852.)

1. In accordance with the instructions in your despatch marked confi-
dential, of date the 11th ultimo,* I beg leave to enclose the information required
from the Registrar of the Vice-Admiralty Court of this colony. In reference
to the schooner ¢ Caroline Knight,"—case stated in the Registrar’s return as
“not yet adjudicated,”—I consider it proper to enclose a memorial addressed to
me from the owner of that vessel, paper No. 1., with my reply, No. 2.

2. You will observe that Mr. Knight an intelligent United States ship-
owner, seriously points out to me the “ moral impossibility ” of ascertaining the
distance of three miles from the shore. I am persuaded that the professional
men whom Mr. Knight has employed to draw his Memorial have induced him
to urge so absurd a plea in justification, and that the commander of his schooner
would be ashamed to acknowledge it.

3. I have only to add, that no provincial vessel was ever fitted out by this
colony for the protection of the fisheries, and from reasons stated in my former
despatches I should hesitate to place such powers in the hands of persons who
could not have the means to enforce the law. On the morning that the
“ Devastation” detained the “ Caroline Knight ” Commander Campbell might,
have seized cight other vessels fishing close to the shore; but he, as well as
the other officers employed on this delicate service, commanding Her Majesty’s
ships stationed around this island, have performed their duty with the greatest

forbearance, prudence, and discretion.
I have, &c.
(Signed)  A. BANNERMAN,
The Right Hon. Sir. J, Pakington, Bart. Lieut.-Governor.
&c. &c. &c.

Enclosure 1 in No, 29. -
Registry of the Court of Vice-Admiralty,
Charlotte Town, Qctober 6, 1852,
A ReTURYN of AMERICAN VESSELS detained and prosecuted in this Court for a Violation
of the Conventlun made between the Government of GREaT BriTaiN and the
United States of AMERICA in the Year A.D. 1818, and prosecuted in this Court.

. . Date of
Name of Vessel. Date of Seizure. Condemnation. REMARKS.

Detained by Her Majesty’s

Schooner Florida of Glou- | 8d August 1852 | 7th!Sept. 1852 schooner  Telegraph,
cester, U.S.A. Hon. H. Weyland Chet-

Schooner Union of Brooklyn, | 20th July 1852 | 24th Sept. 1852 wynd, Commander, on

U.S.A. northern coast of P. E.
Island.

Schooner Caroline Knight of | 11th Sept. 1852 | Not yet adjudi- | Detained by Her Majesty’s

Newbury Port, U.S.A. cated. steam sloop Devasta-

tion, Colin Yorke Camp-
bell Commander, on the
Northern Coast of P. E.

Tudn.d
AE1diid.

WiLLiam SwABEY, Registrar.

In addition to this return, the schooner Golden Rule of Gloucester, U.S., was detained by the
Telegraph, Licatenant Chetwynd, and brought into Charlotte Town. Before she was delivered
over to the proper authorities, in terms of the Imperial Statute, Vice Admiral 8ir George Seymour
arrived in Her Majesty’s stcam sloop Basilisk, to whom the Master of the Golden Rule appealed,
stating he was part owner of the schooner, and would be ruined if she was condemned. The
Admiral on the 23d August left anthority with the Licutenant-Governor to direct Licutenant
Chetwynd to - liberate the schooner, provided the captain acknowledged the violation of the con-
vention, and that his liberation was an act of clemency on the part of the Commander-in-chief.
Bartlet, the captain of the Golden Rule, left such an acknowledgment in writing, which was ..
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forwarded to Sir George Seymour along with an addition on a question from the Lieutenant- PRINCE EDWARD

Governor, “ that he had stood in shore to fish, mistaking the Telegraph tender for one of his ISLAND.
countrymen’s schooners.” ‘ —
P.E.L, October 11, 1852. A. Banneruan, L.G.
Enclosure 2 in No. 29, Encl. 2 in No 29.

To his Excellency Sir Alexsnder Bannerman, Knight, Lieutenant-Governor and
Commander-in-Chier .in and over Her Majesty’s Island Prince Edward, Chan-
cellor, Vice-Admiral, and Ordinary of the same, &c. &ec. &ec.

The Memorial of George Washington Knight, of Newbury Port, Massachusetts, in the
United States of America, Merchant.

Most respectfully showeth,

That your memorialist is one of the owners of the schooner ¢ Caroline Knight,”
which has been recently seized by the commander of Her Britannic Majesty’s steam ship
“ Devastation ” for an alleged violation of the fishery convention subsisting between the
British Government and the Government of the United States of America.

That your memorialist is connected in business with Benjamin P, Lunt, under the firm
of “XKnight and Lunt” of Newbury Port; and the said firm has been engaged in the
coast fisheries for several years, in common with a large proportion of the innabitants of
Newbury Port; and your memorialist has been frequently interested in one or more small
craft prosccuting the mackerel and cod fisheries in the Gulf of Saint Lawrence.

That since your memorialist’s attention has been called to the necessity of a strict
observance of the treaty subsisting between the two Governments, his instructions to the
masters and crews of the vessels in which he has been interested, and which have been so
employed in and about the said gulf, has invariably been to regard the treaty aforesaid;
which treaty your memorialist unhesitatingly admits should be recognized and adhered to
so long as it stands unrepealed between the two nations.

That the inhabitants of the New England States, and especially the residents of Newbury
Port to which your memorialist belongs, feeling the importance and value of the fisheries,
have for some time past used all their influence and exertions to promote and bring about
the establishment of reciprocal free trade between their Government and the British North
American colonies, and thereby (in addition to other objects of importance) to obtain the
removal of the restrictions which the convention of 1818 has imposed upon the citizens of
the United States in relation to the fisheries on these coasts: That in order the more
manifestly and openly to express their desires upon that subject the inhabitants of many
of the leading towns and communities in those States, and especially Newbury Port and
Gloucester in Massachusetts, during the past winter originated petitions to congress, pray-
ing, amongst other matters of a local nature, for the admission and establishment of the
principle ¢f reciprocal free trade with the North American colonies, which petitions were
very generally supported and signed, and the same were regularly presented to Congress:
That delegates were also appointed by the people of Gloucester to wait upon Mr. Webster,
the Secretary of State for the American Government, upon the subjects embraced by the
said l})etitions; and his reply to the deputation was, “that they should have all they
“ asked for.”

That the petition so presented from the inhabitants of Newbury Port was signed by one
of the firm to which your memorialist belongs ; and the principle of reciprocity has been
for many years strenuously advocated in particular by your memorialist.

That your memorialist can assure your Excellency that the said petitions were favour-
ably received by Congress, and were referred {o 2 committee of both houses to report
thereon, which report has not yet been made.

That after all your memorialist’s humble efforts to support a measure admitted on all
hands to be eminently calculated to advance the best interests and knit together in one
common brotherhood the inhabitants of the two countries, it is now with feelings of pain
and regret he is compelled to witness his vessel as one of those taken for a violation of the
:cireaty, and his best feelings and hopes on this question thus for the present apparently

estroyed.

That your memorialist was not on board the said vessel when taken, and therefore he
will not advert to any matters connected with that circumstance, but he would fain call
to the notice and observation of your Excellency the great difficulty that must ever
connect itself with the strict observanece of the convention, from the almost moral impossi-
bility there exists in ascertaining at all times the exact line or distance from the coast
within which the prohibition extends, and therefore in doubtful cases, or where there has
not been an obstinate and wilful disregard of the rights of the nation, your memorialist
would humbly and respectfully submit that the great interests of both Governments would
he best preserved, and feelings of amity and friendship best cherished and maintained, by
forbearance on the part of those having the oversight of these matters, and by a disposition
to act with leniency in cases such as those adverted to.

In making these observations your memorialist does not for a moment cast any the
slightest reflection or blame upon the commander or officers of Her Majesty’s said ship
Devastation, nor upon your Excellency or any person connected with your Exceliency’s
Government, acting as they have bteen in discharge of a duty imposed upon them, nor
does he in any manner question the right of the British Government caretuily to guard

Y 2 ~
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and sympathies in regard to the trade and interests of the two nations.

Your memorialist humbly hopes that your Excellency will be pleased to use your
influence in regard to the scizure of the said schooner in such way as may be
most conducive to the best interests of both countries; and your memorialist is
led humbly to trust that your Excellency will interpose your high authority in
the matter in such manner as will procure the release of sald vessel without sub-
jecting your memorialist to a long and expensive investigation in court, and your
memorialist will be ready to comply with all such just and reasonable terms as
your Excellency may think fit or under the circumstances be minded to impose;

and your memorialist as in duty bound will ever pray, &c.

Charlotte Town, Prince Edward Island, Geo. W. Kricar.

2d October 1852.

Enclosure 3 in No. 29.

Government House, Prince Edward Island,
Siz, October 5, 1852.

I uave to acknowledge the receipt of your Memorial, dated the 2d instant, in
regard to the seizure and detention, by Her Majesty’s steam sloop Devastation, of the
schooner Caroline Knight of Newbury Port, United States, of which vessel you are part
owner, the Caroline Knight having been detained, as you state, for an alleged violation of
the fishery convention of 1818, and you hope “that I will use my influcnce in regard
to the seizure of the said schooner as I may deem most conducive to the interests of
both countries, &c. &e. &e”

As I stated to you verbally in presence of Mr. Palmer your Consul, which he must
be well aware of, I have no authority whatever to interfere in this matter; it rests
entirely with Vice Admiral Sir George Seymour, Commander in Chief on the North
American station, under whose orders Captain Campbell, commanding the Devastation,
has been acting, and to whom that officer is responsible. As you expressed a strong
desire to communicate personally with the Admiral on this to you important subject, and
wished to state your case, and that I should write to him, the best introduction I can
give is to return copy of your Memorial which you can present to his Excellency, showing
him, if you choose, this letter. In regard to your own interests, regretting the serious loss
which you are likely to suffer by the seizure of your vessel, I would venture to suggest
that, after obtaining correct information from your captain and crew, you believe that the
Caroline Knight when scized was not violating the treaty. I think the most prudent
course for you to adopt would be to abide the investigation of the circumstances before the
Admiralty Court, the paries making an illegal seizure being responsible for its consequences.

I sec you call my attention “to the almost moral impossibility of ascertaining at all
times the correct line or distance from the coast within which the prohibition extends.”
On this point I consider it necessary to observe, that I am confident there are very few,
if any, of the intelligent citizens of the United States commanding the fishing vessels
frequenting our shores who cannot ascertain with the greatest accuracy (unless in thick
weather) their distance from the shore by the usual and simple mode known to and
practised by all navigators.

It is but justice to the commander of the Carcline Knight to state, that I have received a
petition numerously signed by the inhabitants or the north side of the island, praying for the
release of his vessel, and bearing testimony to his excellent conduct 2nd friendly intercourse
with them during the visits he has frequently made to their harbour for shelter and fuel.

I have, &e. *
G. W. Knight Esq., (Signed) A. BANNERMAN,
Newbury Port, United States. Lieut.-Governor.

(No. 61.) No. 30.

Copy of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the
Right Hon. Sir Jobhn S. PaxineToN, Bart.
Government House, Prince Edward Island,
October 25, 1852.
Sir, (Received November 8, 1852.)

I~ reference to my Despatch of the 11th instant®, forwarding, in accord-
ance with your instructions, a return from the Vice Admiralty Court here of
American vessels detained and prosecuted for a violation of the Fishery Con-
vention of 1818:—In that return the case of one vessel, named the ¢ Caroline
Knight,” had not then been decided, the owner having made appearance to
defend. Since, however, he has withdrawn the defeoce, and the vessel was
condemned and ordered to be sold in terms of the Imperial statute.

. I have, &c.
The Right Hon. . .
Sir J. Paki%gton, Bart., (Signed) A. %ANNER%AN’
&o. &e. &e. leutenant-Governor.
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NEWFOUNDLAND.

No. i.

DESPATCH addressed by Earl Baruurst to Governor Sir C. HaMivroy,
Bart., &c., dated Downing Street, June 21, 1819, transmitting the Convention
entered into with the United States, vide p. 4.

(No. 38.) No. 2.

Extract of a DESPATCH from Governor Sir C. HamiLton to Earl Batnuzst,
dated Fort Townshend, St. John’s, Newfoundland, November 19, 1819.

(Received, December 27, 1519.)

“ I smouLp have had the honour by this opportunity to have transmitted
for your information an abstract of the fishery and inhabitants for the year
cnding the 10th October last, but the absence of returns from the two or three
of the most distant districts prevents my completing the same. I am, however,
enabled to state that the general results of the cod fishery this season has been
much the same as that of last year—rather unsuccessful; but the seal fishery
has exceeded very considerably that of any ever remembered, no less than two
hundred and forty thousand seals having been taken chiefly by vessels fitted
out from Conception Bay.

¢ The French cod fishery (except on the banks) has not, from the information
I have received, been more successful than our own.

“ On the coast of Labrador the fishery has been carried on with great spirit
by the subjects of the United States, but on that part of the coast of this
island on which they have the privilege, by the recent Treaty, of drying and
curing fish, none have yet appeared. Two instances have, however, been
reported to me wherein their vessels have been fishing in violation of that
Treaty, without the cruizers under my orders obtaining information sufficiently
soon to communicate with and warn them of their illegal proceeding. With
reference to one instance I enclose the copy of a representation made by a house
of extensive concern in Trinity Bay to Captain Rowley of the ¢ Egeria,” who
ascertained the fact of the American vessels having been at anchor, and fishing
in a settled harbour in that bay, but was not in time to effect a communication
with them.”

Enclosure in No. 2.
SIR, Trinity, August 25, 1819.
By information recently received through the channel of two of our agents in this
bay, we are given to understand that there are two American brigs in Deer Harbour in this .
bay, on the whaling account, &c.; and as we conceive that they may prove an injury to the

* fishing interests here by smuggling goods on shore and taking produce (what is and ought

to be due to the merchant aud current supplier) in return for payment, we therefore take
the liberty of requesting your interference in the affair, and beg you might use any measures
consistent with the orders that might exist on this head.
‘We have, &c.
(Signed) Jxo. B. and GEo. GARLAND and Co.
To Captain Rowley, HLM.S. « Egeria.”
&e. &e. &e.

No. 3.

Extract of a DESPATCH from Admiral Sir C. Hanmivroxn to Earl Barguasrt
K.G., dated Fort Townshend, St. John’s, Newfoundland, Nov. 14, 1820.
(No. 61.)

“ TuE Americans have not yet availed themselves of the privilege granted
by treaty of fishing and drying fish on that part of the coast of Newfoundland
lying between the Rameau Islands and Cape Ray; at least none of their
fishermen have been met with by my cruizers on that station. They have,
however, been very alert on the coast of Labrador, where from the best
accounts I have been able to collect they have had about five hundred vessels-
this summer, whose crews may on an average be taken at ten men each, which
would give employment to 5,000 hands. One hundred quintals of fish per
man may be considered the utmost of their catch this season. Co
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« The French fishery is stated to have been the best of any since the return
of peace, but it is thought that without the premium allowed by the French
Government it would not be a profitable one.”

(No. 13.) No. 4.

Extract of a DESPATCH from Governor H. Prescorr to Lord GLENELG,
dated Government House, Newfoundland, January 29, 1836.

« ] gaD occasion, in the month of June last, in a Despatch to Sir George Cock-
burn, to observe that at least two vessels of war are requisite during the whole
of the season for the effectual protection of our fisheries; one on the northern,
the other on the southern coasts.” It was not in the admiral’s power, however,
to send more than one, which is a matter much to be regretted.”

(No. 109.) No. 5.
Cory of 2 DESPATCH from Lord GreneLg to Governor H. Prescorr.
S, Downing Street, October 17, 1836.

I Have now the honour to transmit to you, with reference to my Despatch
of the 31st of August, No. 101, an order of His Majesty in Council disallowing
an Act passed by the Legislature of the island of Newfoundland in the month
of May last, intituled “ An Act to prevent the encroachment of aliens on the
« fisherics of this island, and for the further protection of the said fisheries.”
Talso cnclose an extract from a Report of the Lords of the Committee of
Privy Council for Trade, stating the reasons for such disallowance.

I have, &c.
To. Governor H. Prescott, (Signed) =~ GLENELG.
&c. &c. &c.

Is

Enclosure in No. 5.

ExtricT of a Report of the Committee of Council for Trade and Foreign Plantations,
dated 7th September 1836, rccommending the disallowance of an Act passed in
Newfoundland, No. 63, intituled “ An Act to prevent the Encroachments of Aliens on
the Fisherics of thés Islard, and for the further Protection of the said Fisheries.”

« Because it interferes with your Majesty’s prerogative in negotiating treaties for secu-
ring to the subjects of foreign states a participation with your Majesty’s subjects in these
fisheries, and because it encroaches upon the province of Parliament by assuming to the
local Legislature the right to regulate interests of this description.”

6° GuLieLa: IV, REGis,

Cap. 3.
An Act to prevent the encroachments of Aliens on the Fisheries of this Island, and for the
further Protection of the said Fisheries. [6th May 1836.]

WrEREas foreigners have of late years been in the practice of unlawfully resorting in great
numbers to the various harbours and coves of Fortune Bay and other places adjacent
thercto, eastward of Cape Ray, for the purposc of cutting down and carrying away timber
and brushwood, and of procuring caplin and other bait for the use of their fishery, to the
great injury and detriment of the trade and fisherics of His Majesty’s subjects earried on in
this colony : and whereas it is mecessary to adopt prompt and effectual measures for sup-
_prc;sing the unlawful practices above mentioned, and for preventing similar encroachments
10 future s

1. Be it thereforc enacted, by the Governor, Council, and Assembly of Newfoundland,
that no alien or stranger whatsoever shall at any time hereafter take bait or use any sort of
fishing whatsoever in Newfoundland or the coasts, bays, or rivers thereof, or on the coast
of Labrador, or in any of the islands or places within or dependant on the Government of
the said colony; always excepting the rights and privileges granted by treaty to the
subjects or citizens of any foreign state or power in amity with His Majesty.

IL And be it further enacted, that if any such alien or aliens shall take caplin, herring,
mackerel, lance, clams, or other bait, or use any such fishery as afovesaid, or shall cut down
or carry away any timber or brushwood upon or from any part of this island or its depen-
dencies (excepting as before excepted), such alien or aliens, and all and every person or
persons aiding or assisting them, shall, on conviction thercof in any Court of Record in this
island, forfeit and pay to our Lord the King a fine not cxcceding one hundred pounds,
nor less than ten pounds, at the discretion of such Court, to be disposed of in manner herein-
after mentioned; and that all aod every the ships, vessel, boats, or other craft, with the
tackle, apparel, and furniture thereof, and all seines, nets, lines, hooks, or ether fishing craft
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used or employed in the taking, receiving, or transporting of such bait or timber, or other
materials aforesaid, together with such bait or timber, shall be forfeited to His Majesty, and
the same shall be sold at public auction and the proceeds thereof applied in the manner
herein-after directed.

III. And whereas it is of the utmost importance to protect and encourage the fishery
carried on by His Majesty’s suhjects in this colony, at present greatly depressed by the
injurious privilege enjoyed by foreigners of taking and curing fish on the shores thereof,
and to preserve for the use of His Majesty’s sujects the shoals of bait which visit the
coasts of this island and its dependencies ; and to that end it is above all things necessary
to prohibit the selling and disposing of bait to foreigners, who are thereby enabled to prosecute
their fisheries much more advantageously than they otherwise might, to the great detriment
of the trade and fisheries carricd on by His Majesty’s subjects in this colony: Be it there~
fore further enacted, that from and atter the passing of this Act it shall not be lawful for
any persen or persons to sell or dispose of any such caplin or other bait as aforesaid to any
alien or aliens, or to any person or persons for their use, and that it shall not be lawful for
any person or persons to export from this island or its dependencies, or knowingly sell or
dispose of to the end that the same may be exported from this island for the purpose of
being used or employed in any fishery or fisheries carried on by aliens or any other persons
other than liege subjects of His 2{ajesty, any such caplin or other bait whatsoever.

IV. And be it further enacted, that if any person or persons shall so sell or dispose of to
any alien or aliens, or so export or cause to be exported from this island or its dependencies,
or knowingly sell or dispose of, to the end that the same may be exported from this island
or its dependencies, other than for the purpose of being used and employed in the fisheries
so carried on by His Majesty’s subjects as aforesaid, any such caplin or other bait what-
soever, he or they so off2nding shall, on conviction thereof in any Court of Record in this
colony, forfeit and pay to our Lord the King a fine not exceeding one hundred pounds, nor
less than ten pounds, at the discretion of such Court, and shall also forfeit all and every of
the ships, vessels, boats, or other craft used or employed in such exportation, with the tackle,
apparel, and furniture thereto belonging, together with the bait, or the money, goods, or
effects for which the same shall have been sold or exchanged, or which may be found on
board any such ship, vessel, boat, or other craft, belenging to the owners, master, or crew
of such ship, vessel, boat, or other craft as aforesaid, to His Majesty, and the proceeds
thereof shall be applied in the manner herein-after directed.

V. And be it further enacted, that it shall and may be lawful for any officer of His
Majesty’s navy, or of His Majesty’s customs, or for any Justice of the Peace, constable, or
other peace officer, to seize and detain all and every such ships, vessels, or boats, nets,
seins, or other fishing craft, as may be in any manner used or employed in the unlawful
taking or exportation of bait, or the transporting or carrying away of wood or timber, in
contravention of this Act, together with the bait, timber, brushwood, and all other goods,
chattels, money, and effects found on board the same, or recently removed therefrom to
avoid seizure, and to detain and keep the same, subject to the order, judgment, or decree of
any Court having jurisdiction therein.

VI Aud be it further enacted, that all fines and penalties imposed by this Act shall
and may be sued for and recovered in any Court of Record in this island; and in default of
payment thereof, the offender or offenders shall be committed by such Court to the nearest
gaol, there to remain for any period not exceeding six months ; and the monies arising from
all fines and forfeitures imposed by this Act shall, as to one moiety thereof, be paid to the.
treasurer of this colony to and for the use of our sovereign Lord the King, his heirs and
successors, and as to the other moiety thereof, the same shall be paid to the use of such
person or persons as shall inform and sue for the same. .

VIL And be it further enacted, that upon an affidavit being made before any of His
Majesty’s Justices of the Peace, or before a Commissioner of the Supreme Court appointed
by His Majesty’s Chief Justice of the island to take affidavits in the said Court, setting
forth that any alien or stranger not residing in this colony has committed any offence which
by the provisions of this Act is subjected:to any penalty imposed by this Act, it shall and
may be lawful for any such justice to issuc his warrant for the apprehension of such person,
and to hold him to bail to appear at the next term of the Supreme or Circuit Court to answer
for such offence ; and in default of bail to commit him to prison, there to remain until
delivered by due course of law.

VIII. And be it further enacted, that all seizures made under this Act, which shall
upon the oath of two competent sworn appraisers be valued under fifty pounds, may be
heard and determined in a summary way before any Court of Sessions of the Peace in the
district where the seizure shall be made. ,

IX. And be it further enacted, that if any officer of His Majesty’s navy, or of His
Majesty’s customs, justice of the peace, constable, or other peace officer, or person aiding or
assisting them or any of them in the seizure of any ship, vessel, boat, net, seines, or other
fishing craft or tackle, or of any bait, timber, brushwood, goods, chattels, money or effects, or
other thing whatsoever, shall be sued or prosecuted for anything done under and by virtue
of the powers and authority of this Act, he may plead the general issue and give this Act -
and the special matter in evidence; and if in such suit the plaintiff shall be nonsuited, or -
judgment be given against him, the defendant shall recover double costs; and in case any .
information shall be commenced and brought to trial on account of the seizure of any ship;. -
vessel, boat, net, secine, craft, tackle, bait, timber, brushwood, goods, chattels, money,or -
cffects whatsoever, as seized or forfeited under this Aect, wherein judgment shall be give
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for the claimant, and it shall appear to thé Court or Justices before whom the same shall be
tried that there was a probabie cause of seizure, the Court or Justices shall certify on the

NEW-
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reeord that therewas aprobable cause of seizing the same, and in such case the defendant shall Judge may certify

not be entitled to any costs whatsoever, nor shall the person who seized, or those acting in
his aid, be liable to any action or prosecution on account of such seizure ; and ir case any
action or prosecution shall be commenced and brought to trial against any person what-
svever, on account of any such.seizure a8 aforesaid, and whether the cause of such seizure
shall have been heard and determined or not, if the Court before whom such action shall be
hrought shall certify as aforesaid that there was a probable cause for such seizure, then the
plaintiffs (besides the ship, vessel, boat, or other thing seized, or the yalue thereof when the
same shall not have been restored) shall not be entitled to more than one shilling damages,
nor to any costs of suit.

(No. 60.) " No. 6.
Extract of a DESPATCH from Governor Prescorr to Lord Joun Russerr,

V]

dated Government House, St. John’s, Newfoundland, October 14, 1840.
{Received November 16, 1840.)

“ Of late years only one ship of war has been allotted to the Newfoundland
station ; a force manifestly insufficient. Two vessels at least are requisite ; one
of which should be charged with the care of the northern portion of our shores,
and that part of the Labrador attached to this Government ; the other with
that of the south-western coast, visiting also what is termed the French shore
as far as Point Ferrolle.”

(No. 73.) No. 7.
Cory of a DESPATCH from Lord Jou~y RusseLL to Governor Prescorr.
Sir, Downing Street, December 11, 1840.

Hivine communicated to the Lords Commissioners of the Admiralty
your representation of the inadequacy of the naval protection afforded to the
fisheries on the coasts of Newfoundland, I have to acquaint you that their Lord-
ships have forwarded directions to the naval commander-in-chief on the station
to send two ships, for the protection of the fisheries, if they can be spared.

have, &c.
Governor Prescott. (Signed)  J. RUSSELL.

(No.79.) No. 8.
Cory of a DESPATCH from Governor Prescort to Lord Joun Russery.
t Government House, St. John’s, Newfoundland,
December 28, 1840.
My Lorp, (Received January 26, 1841.)

Wirn reference to the concluding paragraph of my Despatch of
14th October, I have the honour to enclose copy of correspondence with the
naval commander-in-chief, that your Lordship may perceive that I have made,
though ineffectually, every eifort in my power to secure due protection for the
fisheries of Newfoundland.

I have, &c.

Right Hon. Lord J. Russell, (Signed) ~ H. PRESCOTT.
&e. &c. &c.

Enclosure 1 in No. 8.
Government House, Newfoundland,
SIR, October 9, 1840.

I nave the pleasure to inform you that Captain Milne has done everything that his
limited means, and the short period of his employment here, would permit, for the protection
of our fisheries and other points of service.

You will, I believe, find his reports full of valuable information.

His remarks, confirmatory of that formerly made by Captain Hope, that a ship of war
should make her appearance at or in the immediate neighbourhood of St. Pierre in the
month of April, is worthy of all attention. And it is most certain that ne ons ship of war
can afford effectual protection to the great extent of coast comprised in this government.
Two at least are necessary, as I have had occasion formerly to state, both to Sir George
Cockburn and Sir Peter Halkett, the size of the vessels being a matter of very minor
importance,
I have, &c. .
Vice-Admiral Sir Thomas Harvey, XK.C.B. (Signed) HexNrY PrESCOTT.

Le.  &e. &e.
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Enclosure 2 in No. 8.

SIR, H.M.S. Winchester, Bermuda, November 6, 1840.

I pavE had the honour to receive your Excellency’s letter of the 9th ult., informign
me that Captain Milne, now of the Cleopatra (late Crocodile,) had forwarded to you a copy
of his report of proceedings while stationed for the protection of the fisheries around New-
foundland, and expressing your opinion of the able manner in which he had conducted that
duty; also pointing cut tc me, as you had done to two of my predecessors in this com-
mand, the necessity of more than one vessel being employed on that duty, and I beg to
acquaint you, in reply, that it is entirely out of the power of any commander-in-chief on
this station, considering its extent, and the numerous calls made upon him for ships, to
appropriate more than one vessel for the protection of the fisheries at Newfoundland.

I have &c.
(Signed) THos. HARVEY.
His Excellency Captain Prescott, R.N. Vice-Admiral and Commander-in-Chief.
&c. &e. &e.

(No. 12.) No. 9.
Cory of a DESPATCH from Governor Prescorr to Lord Joun RusseLr.
Government House, St. John’s, Newfoundland,
: February 2, 1841.
My Lorbp, (Received March 9, 1841.)
I save the honour to enclose a letter addressed to your Lordship by the
President of the Chamber of Commerce, written by its direction.
The subject thereof is certainly of the highest importance to the fisheries of
this island, and I am very confident that it will be so considered by Her Majesty’s

Government. A
I have, &ec.

Right Hon. Lord J. Russell, (Signed) H. PRESCOTT.
&c. &ec. &c.

Enclosure in No. 9.

Chamber of Commerce, Saint John’s, Newfoundland,
My Lorp, January 30, 1841. |
THE attention of the Chamber of Commerce of this town has recently been directed
to a communication from a Mr. W. H. Burnley of Trinidad (reported in the Port of Spain
Gazette of the 18th August last), enclosing copies of a correspondence had by that gentle-
man with your Lordship, with Mr. Vernon Smith, and with the Board of Trade, relating
chiefly to the emigration of coloured people from the United States of America to the
British West India colonies, but in which it is incidentally suggested that advantage
might be derived from admitting into these colonies dried cod fish from the United States
at a small rate of duty.

The Chamber of Commerce, although they doubt not for a moment that your Lordship
duly appreciates the value of the British fisheries, have nevertheless directed me to assure
your Lordship that there has not for many years been a time when the national policy in
support of these fisheries was more necessary to their existence than the present; that,
besides the competition of France and America (the former of which encourages her fisher-
men by enormous bounties, and the latter not only supplies hers at less expense than ours,
but supports them at home by prohibitory duties), a new and formidable competitor in
our foreign markets has of late years arisen in the kingdom of Norway, which now sup-
plies a large and annually increasing quantity of cod fish to Spain and Portugal, and has
of course displaced from consumption there an equal quantity of British catch and cure,
which, together with the positive disadvantages arising from the large duties imposed by
the Governments of those countries, and the effect of a season unfavorable to the cure .
(a misfortune of not unfrequent occurrence), has occasioned in the past year a loss to the
exporting Newfoundland merchant of not less than from fifteen to twenty per cent. on
the prime cost.

In this state of things the Chamber assure themselves that your Lordship will not
permit the only market of any extent for their staple article in Her Majesty’s dominions
to be opened to foreigners.

In the extract referred to the only reason assigned for the suggestion of Mr. Burnley
is, that the importation of fish into the West Indies from Newfoundland in whole cargoes
causes the price to be higher than if imported from the United States in smaller quan- -
tities; but as it is not less contrary to common semse than to all experience that prices
should be highest when the articles are most abundant, the true reason may probably ‘be
referred to the individual connexions of that gentleman with the United States, which are
gaid to be very extensive. : oL

Tt will doubtless be remembered by your Lordship that this Chamber have frequently, -
by memorials, endeavoured to press on Her Majesty’s Government the consideration of .
crome means for the reduction of the duties on fish in Spain and Portugal, but that hitherto
no opportunity of doing so has accurred. ¥ presume to avail myself of this opportunity to -.
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remind your Lordship of these applications, and to express my earnest hope that they will
not, in any negotiations with those Governments, be overlooked.

I have, &c.
(Signed)  Wni. TroMAS,
The Right Hon. Lord John Russell, President of the Chamber of Commerce.
&e. &c.
(No. 45.) No. 10.

Cory of a DESPATCH from Sir Joun Harvey to the Right Hon,
' Lord StanLrey.

Government House, St. John’s, Newfoundland,
December 27, 1842.
(Received January 20, 1843.)
My Lorp, (Answered, February 2, 1843.)

In transmitting the enclosed communication, addressed to your Lord-
ship by the Chamber of Commerce of this city, on the subject of the additional
dutics imposed on fish imported into the United States by the recent tariff of
that Government, I must, in strongly recommending this application to your
Lordship’s favourable consideration, express my satisfaction that the matter
has been brought before your Lordship by a body so fully representing the
commercial society, and so capable of estimating the influence which the
measure complained of is calculated to have on its interests.

I have, &ec.
The Right Hon, Lord Stanley, (Signed)  J. HARVEY.
&c. &ec. &e.

Enclosure in No. 10.

To the Right Hon. Lord StanLEY, Her Majesty’s Principal Secretary of State
for the Colonies, &ec., &ec., &c.
Chamber of Commerce, Saint John’s, Newfoundland,
My Lozn, 5th December 1842,

"ag Chamber of Commerce of this town having on the 29th of April last
addressed a memorial to your Lordship, praying your Lordship’s influence to prevent the
admission of foreign-caught fish (chiefly American) into our West India colonies at the
trifling duty of 2s. per quintal, have been somewhat disappointed to find that the Bill
then before Parliament has since passed into Law.

NEW-
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No. 10.

Enel. in No. 10.

The Chamber now beg leave respectfully to call your Lordship’s attention to the g.o Act of Con-
advantage which has been taken by the American Government of the liberal policy of gress, 24 March
jreat Britain, for when the Act 5 & 6 Vict. Cap. 49. was brought into Parliament by 1833, commoniy
Mr. Gladstone, and even up to the time of its passing, the duty on British-caught dried called Mr. Clay's
cod fish imported into the United States of America was twenty per cent. ad valorem, Bill.

about 2s. sterling per quintal ; but no sooner had this liberal measure of our Government
passed into law, than the Americans pass a new tariff, in which they raise the duty on
British-caught fish to one dollar per 112lh.; thus completely excluding our fish from
their markets, while we have thrown open our colonial markets to their fish. They have
also levied a duty on our scal skins by the new tariff which formerly went into the
United States duty-free.

The Chamber make no comment on this decided want of reciprocity between the two
Governments, but merely call your Lordship’s attention to the facts, leaving it to your
Lordship’s judgment to take such steps as may be necessary to protect this colony (whose
main support is its fisheries) against this recent aggression from our rivals.

I have, &c,
(Signed) Wit THOMAS,
President of the Chamber of Commerce.

(No. 81.) No. 11.
Cory of a DESPATCH from the Right Hon. Lord Srasiey to
Sir Jouny Harvey.
Sir, Downing Street, February 2, 1843.

I uave received your Despatch, No. 45., of the 27th of December, in
which you enclose a representation from the Chamber of Commerce at
St. John’s, complzining of the high duty imposed by the recent tariff of the
United States on fish caught in the British possessions.

I regret that it is not m the power of Her Majesty’s Government to apply
any remedy to the inconvenience of which the merchants of Newfoundland
complain ; but T must remark that if the Americans are reduced tc impose

l’:-Z2
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high duties for the purpose of excluding our fish from their markets, it appears
to me that British fish has not much to fear in the markets of the West Indies
with the differential duty imposed by the Possessions Act of last session.

1 have, &c.

Sir J. Harvey, (Signed) STANLEY.
&e. &e.
(No. 14.) No. 12.

Cory of a DESPATCH from Governor Sir J. Gasparp Le MarcranT to
the Right Hon. Earl Grey.

Government House, St. John’s, Newfouna:and,
April 10, 1849.
My Lorp, (Received May 1, 1849.)

1 nave the honour to transmit to your Lordship the accompanying copy
of an address from the House of Assembly, requesting to be furmshed with
information with regard to the bounties and drawbacks given by both the
French and American Governments in support of their fisheries on the coasts-
of this -island ; and should it be in the power of the Colonial Department to’
afford the information sought, it is desirable that the Local Legislature should
be placed in possession of the same.

I have, &c. .
(Signed) J. GASPARD LE MARCHANT.
The Right Hon. Earl Grey,
&c. &c. &e.

Enclosure in No. 12

To His Excellency Sir John Gaspard Lie Marchant, Knight, and Knight Commander
of the orders of Saint Ferdinand and of Charles the Third of Spain, Governor and
Commander-in-Chief in and over the island of Newfoundland and its dependencies.

May it please your Excellency, ,

The House of Assembly respectfully request that your Excellency will be pleased to
procure for the Assembly the following information ; namely,

An account of the bounties and drawbacks now granted by the French and American
governments respectively upon fish caught, and upon vessels, craft, supplies, and implements,
employed, by their respective subjects, in the Newfoundland cod fisheries, and of the amount
paid by the said governments for such bounties during the years 1846, 1847, and 1848.

(Signed)  Jomyx KENT, Speaker.
House of Assembly, March 28, 1849.

(No. 115.) No. 13.
Extract of a DESPATCH from the Right Hon. Earl Grey to Governor
Sir J. Gasparp LE MarcuanT, dated Downing Street, July 24, 1849.

“ T rransmit herewith the copy of a letter from Her Majesty’s Chargé
d’Affaires at Washington, on the subject of the bounties and drawbacks allowed
by the United States in support of their fisheries on the coast of New-
foundland, accompained by a return® of such bounties and allowances for the
years 1844, 1845, 1846, 1847, 1848.”

(No. 60.) Enclosure in No. 13.
My Lord, ‘Washington, June 25, 1849.

I 1zave the honour to cnclose herewith a copy of the reply which has been made by the
treasury department of the United States to the application which, in obedience to the
instructions contained in your Lordship’s Despatch, No. 28., of 18th ult., I addressed to
that department, for a statement showing, for the information of the Liegislature of New-
foundland, what bounties and drawbacks are granted by the United States Government in
support of their fisheries on the coast of Newfoundland. .

Mr. M:Clintock Young informs me that no returns are made which would enable the
department to designate the number of American vesscls engaged in the cod and mackerel
fisheries at each particular place where those fisheries are carried on. He furnishes me,
however, with a statement showing the total amount of bounties on salt fish éxported, and -
of allowances to vessels engaged in bank and cod fisheries generally, during the years 1844, -
1845, 1846, 1847, and 1848, together with a statement of the total amount of Américan
tonnage employed in cod and mackerel fishing during those years, the rates of bounties or .
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allowances to vessels so employed, and extracts from the Acts of Congress of 24th February
1828 and 20th April 1836, containing regulations regitding the mackerel fisheries.
I have, &c.
Viscount Palmerston, (Signed)  Jomw F. CRAMPTON.
&e, &e. &ec.

NEW-
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(No. 28.) No. 14. No. 14.

Cory of 2 DESPATCH from Governor Sir J: Gasparp LE MARCHANT
to Earl Grey.
Government House,- St. John’s, Newfoundland,
May 4, 1850.
My Lorp, (Received May 27, 1850.)

I uave the honour herewith to transmit to your Lordship the accompany-
ing address from the House of As_sembly, to be laid at the foot of the throne,
sctting forth in detail the difficulties under which the inhabitants of Newfound-
land are at present labouring in the prosecution of their fisheries, from their
unequal competition with France and the United States, owing to the system of
bounties with which the Governments of those countries support their own
fisherics, as also from the very unfavourable terms on which Newfoundland fish
is by present treaties admitted into Spain and Portugal ; and humbly-praying
for a more cfficient naval protective force than that now afforded the island,
and also that in any future treaties with Spain and Portugal efforts may be made
to procure a reduction of the duties on the fish imported into those countries.

And I beg leave to place the memorial of the House in your Lordship’s
hands, in the hope that your Lordship will be pleased to recommend the same
to Her Majesty’s most gracious consideration,

I have, &c.
{Signed) J. GASPARD LE MARCHANT.

The Right Hon. Earl Grey,
&e. &e. &e.

Enclosure in No. 14, Encl. in No. 14.
To the Queen's most Excellent Majesty:
May it please your Majesty;, ‘ _
Wg, your Majesty’s loyal Subjects, the House of Assembly of Newfoundland, beg
leave most humbly to approach your Majesty with feelings of the most profound respect
for your Majesty’s person and government.
The subject of the fisherics of this colony has frequently been brought under the notice
of your Majesty, and measures prayed for to protect these our staple interests against that
depression which must appear inevitable under the operation of foreign competition and
interference to which the fisheries of this colony have been exposed. ‘We have sought
these measures of relief, but hitherto we regret to add with but little effect. ‘We humbly
conceive that we were justified in hoping for more satisfactory results from the prayers we
addressed to your Majesty on this important question, for the reasons which we again
respectfully submit, -
The causes which operate so detrimentally on our trade and fisheries were created by
treaties entered into by the Imperial Government with Foreign powers, with a regard
solely to the exigencies of imperial interests. The Treaty of Utrecht and subsequent
treafies gave foreigners the right of fishing on the banks and the principal part of the shores
of this island, and the additional right, which gives pernicious efficacy to the former, that of
landing and curing on a large portion of our coast. The French have stimulated the
fisheries thus acquired by enormous bounties, and have prosccuted them with such vigour
that, in the absence of protection to British interests, they have practically converted their
concurrent right of fishing on that portion of our coasts extending from Cape Ray to Cape
John to one of cxclusive enjoyment. The concessions to the Amerieans by the Treaty of
1818 give them advantages of which they aiso, sustained by their bounties, fully avail.
Were the evil confined simply to the rights of fisling granted to these powers, the British
people of this colony would feel but little cause of complaint, for fair competition on equal
terms would create no apprehension on their minds as to the result; but those powers ha\:e
eagerly availed themselves of the rights thus unwisely conferred to train men for their
respective navies, and have consequently encouraged their fisheries by enormous bounties.
Our self-supporting fisheries are compelled to compete with this bounty-sustained competi-
tion of our rivals in foreign markets, where they may sell without loss at a price which
would only yield to the British fishermen one half the cost of production. The ultimate
consequences of these evils, of which the growing increase of the foreign fisheries makes us
every day more sensible, must be apparent; and when they are so clearly traceable to
arrangements dictated solely by a regard to imperial concerns, the Assembly have thought
that their claims for redress could not have been justly treated with neglect and unconcern.
But even at the risk of being thought importunate the Assembly feel that they would
be wanting in their duty did they fail again to urge on the attention of your Majesty the
Z3



NEW-
FOUNDLAND

No. 15.

No. 6.

® I'age 173.

174 PAPERS RELATIVE TQ THE

perils to which our vital interests continue to be increasingly exposed from the cauges above
stated. : . . -

We also desire to bring under the notice of your Majesty the change made in the duties
in Spain on fish imported into that country. This change, while increasing the heavy tax
on our staple, also effects an increase on the previous difference of charge on fish imported
in British ships as compared with that payable on the article when brought in by the ships
of Spain. Spanish vessels entering the ports of this colony enjoy all the immunities that
are incident to British ships, and bring their produce into our .markets on equal termg with
ourselves ; while in return we are met by a tariff the old hostility of which has been further
aggravated to a degree which must end in depriving us of the markets which that country
has long afforded us. o .

We therefore humbly pray that means may be adopted to cause the treaties in question
to be carried out in their integrity, by the establishment of a suitable protective force; and
that in any future treatics with Spain and Portugal efforts may be made to procure a
reduction of the duties on fish in those countrics.

J. Kext,

House of Assembly, 24th April 1850. Speaker.

(No. 157.) No. 15.

Cory of 2 DESPATCH fiom Earl Grey to Governor Sir J. Gasparp
Le MarcHaNT. -

- SIr, Downing Street, June 14, 1850.

I uave to acknowledge the receipt of your Despatches, enclosing
addresses from both branches of the Legislature and other public bodies in
Newfoundland, representing the present depressed state of the staple trade of
the island, and praying that measures may be adopted for the protection of the
fisheries. ,

At present I can only assure you that this important subject has not escaped
my attention, and that it is still engaging the serious consideration of Her

Majesty’s Government.

Governor Sir J. G. Le Marchant, I have, &c.
&c.  &c. &c. (Signed)  GREY.
(No. 160.) No. 16.

Cory of a DESPATCH from Earl Grey to Governor Sir J. Gasparp
LEe MARcHANT.

Str, Downing Street, July 5, 1850.

I uave the honour to acknowledge the receipt of your Despatch, No. 28.,*
of the 4th of May last, transmitting an address to the Queen from the House of
Assembly at Newfoundland, representing the disadvantages under which the
inhabitants of the island labour in the prosecution of their fisheries, attributable,
Ist, to their inability to compete with France and the United States, in conse-
quence of the bounties by which these countries encourage their own fishermen ;
2d, to the unfavourable terms on which fish caught in the waters of Newfound-
land is admitted into Spain and Portugal; and, 3dly, to the want of a due
observance of existing treaties with foreign powers, whereby foreigners cnjoy
greater privileges and advantages than they are entitled to under the stipulations
contained in those treaties.

To remedy these evils the Assembly pray that a more efficient naval protec-
tive force may be afforded them, and that in any future treaties with Spain and
Portugal cfforts may be made to procure a reduction of the duties on fish
imported into those countries.

I have laid this address before the Queen, who was pleased to receive it very
graciously, and I have received Her Majesty’s commands to instruct you to
acquaint the House of Assembly that Her Majesty’s Government will not fail
to take advantage of any opportunity that may offer to induce Spain and Por-
tugal to lower their dutics upon British fish imported into those countries ; but,
that frequent endeavours having been made hitherto without effect to accom-
plish this object, they arc not warranted in anticipating much better success
from future negotiations. ‘

With regard to the bounties given by the United States, Her Majesty’s |
Government are not without hopes that the commercial negotiations now
pending may tend to put an end to a system which they believe to be detri- .
mental tc the true interests both of the United States and of Newfoundland; .
but with respect to the French bounties, there seems at present little reason .
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to expect that the policy which has hitherto been followed by the Government
of France will be abandoned ; and as there can be no doubt of the right of that
country to act upon its own view of the regulations best calculated to promote
its political and commercial interests, Her Majesty’s Government cannot
attempt to interfere upon the subject, however different may be their own
opinion as to the real amount of benefit to be derived from a system of bounties.

You will further convey to the House of Assembly Her Majesty’s assurance,
that on mo occasion have their claims been treated with * neglect and uncon-
cern,” but that, on the contrary, Her Majesty’s Government have ever been
anxious o extend to them the utmost protection and encouragement which it
is in their power to afford, consistently with a due regard to the rights of inde-
pendent nations and the maintenance of that general commercial policy which,
with a view to the interests of the cmpire at large, Parliament has judged it

expedient to adopt in our recent legislation. T have, &
, .
Governor Sir J. G. Le Marchant, (Signed)  GREY.
&c. &ec. &c.
(No. 34.) No. 17.

Cory of o DESPATCH from Governor Sir J .VGASPARD LEe MarcHANT to
Earl Grey.

Government House, St. Jobn’s, Newfoundland,
June 6, 1851. '
My Lorp, (Received July 8, 1851.)

I uave the honour herewith to forward to your Lordship the accompany-
ing address from the Legislative Council of Newfoundland, to be laid at the
foot of the throne, praying that Her Majesty will be graciously pleased-to take
into consideration the state of the fisheries of this colony.

I may observe that the present address is one of very similar purport to that
transmitted in the preceding year in my despatch to your Lordship (No. 28,*
dated the 4th May 1850), and the Council are on this occasion again desirous of
repeating the application for some assistance being afforded to the island, in the
prosccution of its fisheries by the Imperial Government, in the shape of bounties,
similar to those afforded by the French Government to the fisheries they carry
on on these coasts ; as also that the British subjects should be allowed to enjoy
a concurrent right of fishing on that part of the coast commonly called the
French shore, to which that government allege an exclusive right, and which
they likewise maintain, to the great prejudice and detriment of our own fisheries
by the superior naval force they keep on that station.

[ beg leave to place this address in your Lordship’s hands, in the hope that
your Lordship will be pleased to recommend the same to Her Majesty’s most
gracious consideration.

I have, &c.
(Signed) J. GASPARD LE MARCHANT.
The Right Hon. Earl Grey,
&ec. &c. &ec.

Enclosure in No. 17.
To the Queen’s most Excellent Majesty.

May 1t please Your Majesty,

We, Your Majesty’s dutiful and loyal subjects the council of Newfoundland in
legislative session convened, beg leave most humbly to approach Your Majesty, influenced
by feclings of the most profound respect for Your Majesty’s person and government.

As the state of the Newfoundland fisheries formed the subject of an address to Your
Majesty at the last session of our legislature, we would not under ordinary circumstances
have craved permission to introduce the same topic to the notice of Your Majesty in our pre-
sent session, but facts of so startling a character have recently come to our knowledge, and
which we cannot but be apprehensive are consequentially so franght with results disastrous
to our very existence as a colony, that we are compelled, however reluctantly, to beseech
Your Majesty’s gracious attention to the following statement.

In the early history of Newfoundland, and when her fisheries were regarded as a source
for replenishing the British navy with efficient seamen, every inducement was afforded by the
Imperial Government for the prosecution of such fisheries, and persons engaged in that trade
enjoyed among other advantages the encouragement of bounties. Under favourable circum-
stances of this nature the population of the island greatly increased, and expensive premises
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NEW- were erected in the hope that the trade would eventually, althongh it might not continne
FOUNDLAND. 4, 1,6 5o extensively sustained, become self-supporting, and such a result did in fact follow,
- for on the withdrawal of the bounties referred to, the fisherjes stil] ¢continued to be remune-
rative until the period when the most valuable and extensive pertion of our shores was

yielded by the Imperial Government for the service of France.

The mere admission of the French to the privilege of fishing on our shores we should
have considered but a slight evil, as we have no apprehension of suffering damage from
fair competition, but the consequences which have arisen from the policy to which we have
referred have exposed us to a competition on such unequal terms that we cannot but
entertain the fear that the time must come when our prospects as a fishing colony will be
entirely broken up. .

The enormous bounties given by the French Government in aid of their fisheries, carried
on under the treaties before named, bounties which are of a multiplied character, inas-
much as they are made to apply both to the men employed and the fish caught, and which
are of such magnitude as actually in many, nay the majority of cases to exceed the rate
per quintal which we obtain for our fish cargoes in foreign markets, where our sales do
not on an average realize more, to cover cost of fish and freight, than from 8s. to 11s. per
quintal, the largest of which sums is smaller than the rate of bounty received by the French
fisherman.

Under circumstances of the nature thus deseribed, and which are afforded to an unlimited
extent by the French Government, their fisheries on our shores are carried on with an
increasing activity, and the special circumstances which have compelled. us to intrude
ourselves on the notice of Your Majesty at this time is the fact that this year, and before
the 20th April, there had arrived at St. Pierre from France 315 vessels, averaging from 150
to 500 tons, and carrying 18,000 fishermen. In addition to this laree class of vessels is to
be added about 200 smaller craft, averaging from twenty-five to eighty tons burthen, and from
400 to 500 boats. The whole of this force is for employment in the bank fishery, and that
around St. Picrre and Miquelon, while from Cape John to the northern extremity of our
island, and thence following the shore thereof to the straits of Belleisle, the French are also
vigorously and extensively engaged in the same pursuit. Against a power of this character,
gigaintie me it may be, we should not fear to compete on equal terms, but to contend against
it when the parties antagonistic to us are secured from pecuniary loss under almost any state
of the fish markets szems a hopeless task.

We will not impugn the policy of the Imperial Government which has certainly origi-
nated this, to us, disastrous state of things. The welfare of the empire at large may have
seemed to demand the sacrifice of the interests of this island, but we contend with all
respect, and yet with all earncstness, that if such be the case we have a claim for and are
entitled to receive from the empire an equivalent for the loss we have sustained, and such
as will enable us to conduct our fishery in the possession of -privileges similar to those
enjoyed by our French neighbours,

While the unsettled state of the French Government continned, her fisheries here
engrossed less of her attention than otherwise would have been the case, and as a con-
sequence we were for a time relieved from that competition which is now so largely
resumed. From this circumstance, and from that measure of suceess which has recently
attended another branch of our trade,—our seal fishery,—we have for several years past
been the annual purchasers of British manufactured goods to the mnount of nearly half a
million, and which trade between the mother country and ourselves may, under common
facilities for business, be increased to an almost indefinite extent.

The seal fishery, to which reference has been made, is a pursuit which, from the circum-
stances under which it is conducted, is naturally of an uncertain character, and its source
cannot be considered as unfailing, and yet it is the chief branch of our trade which pre-
serves to usat this time any portion of that prosperity we are supposed to possess. Deprived
of this, or even partially so, and left to contend against French bounties, without any
Government aid, our prosecution of the cod fishery must cease, and our island, instead of
continuing to be a considerable purchaser of British manufactured goods, would become a
valueless appendage to Your Majesty’s Crown, and her immense resources left to enrich
the inhabitants of foreign countries, while Your Majesty’s Government would be deprived
of that advantage which, politically, may result from its permanent settlement, forming,
as its south-western point does, the northern side of the cntrance to the Gulf of
St. Lawrence.

We therefore most respectfully beseech Your Majesty to take the above statement of
facts into Your Majesty’s most gracious consideration, and humbly pray that Your Majesty
will be pleased to extend to us a bounty on the fish exported by us, and inasmuch as the
French (although by the terms of the existing treaties have no more than a concurrent
right with us in the use of what is commonly called the French shore) engross to them-
selves, and by a superior power on the station enforce their claim to the exclusive right"
of such shore, we further pray that Your Majesty will be pleased to direct that a suffi- -
cient force be supplicd to us to restrain the French fishermen and others from exceeding
the powers and privileges conferred on them by existing treaties. ‘ o

Council Chamber, May 31, 1851. G. S. V. WHITMORE, President. -
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(No. 202.) No. 18.
Cory of a DESPATCH from Earl Grey to Governor Sir J. GaspArD
Le MarcHanT.
‘ Downing Street, July 15, 1851.

I nave the honour to acknowledge the receipt of your Despatch, No. 34,*
of the 6th ultimo, enclosing an address to the Queen from the Legislative
Council of Newfoundland, praying that some assistance in the prosecution of
the fisheries may be granted by the Imperial Government.- .- i . . .

I have laid this address before the Queen who was pleased to receive it very
garaciously, and I am commanded by Her Majesty to refer you toniy Despatch,
No. 160, of the 5th of July 1850 as containing an explanation of the views of
{Ier Majesty’s Government on this subject.

I have, &c.

Governor Sir J. G. Le Marchant, (Signed) GREY.
&e. &e. &c.

Sir,

No. 19.

Extract of a DESPATCH from Sir Joun S. Paxineron to Governor Sir J.
Gasrvarp Le Marcuant, dated June 18, 1852,

The Vice Admiral commanding on the North American station having been
ordered to proceed to Newfoundland for the purpose of engaging four schoouners
which are to be manncd from his flag ship, and to be employed, together
with a steam sloop, in the protection of the fisheries in the (I})ulf of St. Law-
rence, and off the coasts of Nova Scotia, New Brunswick, and Prince Edward
Island, you will avail yourself of the opportunity to confer personally. with
that officer on the important object of his mission, and afford him all the
assistance in your power so as to enable him to fulfil his instructions.

1 have to add, that Her Majesty’s steam vessel ¢ Janus” has been destined for
the service of Newfoundland, and will remain off that island until the 30th
September. o

You will inform the Chamber of Commerce of the substance of this
despatch. . :

(No. 40.) No. 20.
Cory of a DESPATCH from Governor Sir Gasparp Le MarcHANT to
Sir Joun S. PaAgiNGTON.

Government House, St. John’s, Newfoundland,
June 23, 1852. I
SIR, (Reccived July 19, 1852.)
I nave the honour to forward herewith two addresses from the local
Legislature of Newfoundlund to be laid at the foot of the Throne. :
Une from the Council and House of Assembly praying that further naval pro-
tection may be afforded to the fisheries of the island, and also that the naval
commanders on the station may be furnished with such instructions as will cause
the terms of the treaties with foreign powers to be observed, and thereby
prevent the. disastrous results to the coleny, which the absence of Imiperial
protection must inevitably occasion.

The other from the House of Assembly praying that in any arrangement in’

connexion with the subject of reciprocal free trade between the United States
and the British provinces that may be negotiated by Her Majesty’s Government
the interests of this colony may not be overlooked. (
I have &c.
The Right Hon. Sir J. S. Pakington, (Signed) J. G. LE MARCHANT.
&e. &c. - &e.

Enclosure 1 in No. 20.
To the Queen’s most Excellent Majesty.

May it please Your Malesty, 3
) We, Your Majesty’s loyal subjects, the Council and House of Assembly of New-

foundland in legislative session- convened, beg leave to approach Your Majesty with
feelings of profound respect for Your Majesty’s Person and Government. .
_ The legislature of this colony has frequently brought under Your Majesty's notice the
important subject of our fisheries, and has represented the serious evils to which they were
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exposed by the operation of the treaties which give to foreign powers the right of fishing
on the coasts of this island. The manner in which these treaties have been infringed by
the subjects of France has formed the subject of renewed complaint, and Your Majesty’s
Government has been repeatedly implored to afford us the protection necessary to guard
our rights against such intrusions.

We lament that the favourable consideration to which we humbly submit we had a
claim has not hitherto been accorded to our prayers, and we are compelled, by the
vressing necessitics of our position, to appeal again to the wisdom and justice of Your
Majesty.

The French fisheries on this coast are supported by large bounties, which have forced
them into great importance; they are uccordingly ecarried on with great vigour, and are
steadily increasing from year to year. Our fisheries are wholly self-sustained, and at this
seriouns disadvantage we have been obliged to compete with our rivals in the markets
of Lurope.

For many years after the peace the produce of the French fisheries was not greater than
the requirements of their own home markets, and while this continued we experienced but
the loss of the best portions of our fishing coasts.  Of late, however, the increasing growth
of their operations has given them a large surplus above what the French markets require,
and this finds its way mto places which formerly were supplied by our produce. From
some of our oldest markets we have been driven altogether, and in most of those on which
we chiefly rely our interests are weakened to @ degree that menaces the foundations of our
trade. The evils of this unequal competition have been progressively developing them-
selves for some years, but in the past season we experienced them in an alarming degree,
a large quantity of our fish having been disposed of in the uropean ports at one half its
actual cost.

This amourt, with the bonnty they receive, is a compensating price to the French, and
as their fisheries are annually increasing it is certain that a still larger supply will be
forced by them into the markets on which we have to depend, which must necessarily be
accompanied by a corresponding decline of British prosperity in this colony.

The consequences of the losses experienced in the past year are now being seriously felt.
The merchants are naturally alarmed at the prospect of emsbarking their means in a trade
which seems withering beneath the gigantic influences with which it has to struggle, and
they are curtailing thelr operations as far as possible. A decline of the population must
inevitably keep pace with a diminution of the means of employment, and it will be matter
of serious reproach if in a colony like this, with inexhaustible resources in its fisheries,
the present small population should want for employment, while foreigners are acquiring
wealth and importance in prosecuting the like pursuits of industry.

But critical as we have shown our position to be, we regret to add that new causes of
embarrassment have lately arisen. Former regulations granted an additional bounty on
French fish landed in the first instance at a national port, and thence transhipped.  To
relieve their trade from the expense of this second lading, and facilitate their fishing inte-
rests to the utmost extent, it is stated that a decree has this year been issued by the
Government of France which makes the bounty applicable to fish discharged in any
transatlantic port direct from the coasts of this island.

We are sensible that Your Majesty’s Government cannot directly arrest this evil, how-
ever ruinous its results to us, nor do we desire to urge on the attention of Your Majesty
the question of treaties which we fear cannot be disturbed, but we humbly submit that
when we are so severely injured by the concessions made in those treaties, and by the
consequent circumstances we have herein referred to, we have a just claim for protection
of the rights which remain to us.

Great as the French competition would be, evenif the terms of the treaties were adhered
to, the ruinous increase of their rivalry that we now experience is mainly attributable to
their daring intrusions on the western coast in search of bait and on the Labrador coast,
to which when the fishery has ceased or failed on th: French shore they resort in great
numbers; and whilst the interests of the subjects of France are carcfully guarded throughout
the whole season by war steamers, and other armed Government vessels peculiarly suited
to the service, we are in effect wholly unprotected, and hence the intrusions to which
we refer,

It is true that one of Your Majesty’s ships annually visits this island, but her presence
which is but for a very short period at the required stations has little, if any, effect in
preventing French encroachments, for which purpose a more suitable and continuous force
would alone be of any substantial avail.

The question has at length assumed so serious an aspect that the local legislature, ont
of the small amount at its disposal has appropriated this session a sum of money for the
employment of a cruiser with a view to the maintenance of our rights. In the absence of
needful aid from the Imperial authorities we deemed ourselves justified in making an
cffort for the protection of Dritish interest within the limits to which foreigners have no
pretence of claim, interests not alone involving the welfare of this colony but of the highest.. -
national importance. ST e

We are now, however, concerned to find that Your Majesty’s representative in this

colony does not dcem himsclf authorized to communicate to the officer in charge the -

power of seizure for viclation of the law, which alone could give full effect to the move- ;.

ment in question. , : e
The reports of Captain Milne, Captain Loch, and other distingnished naval officers-of: -
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Your Majesty’s naval service, who have been employed on the coasts of this island, point
out the inadequacy of the means of protection heretofore employed, and under all cireum-
stances we humbly implore Your Majesty to give directions that two small steamers and one
or more small armed vessels may be continuously employed during the fishing season on the
southern coasts of this island and in the Straits of Belleisle, and that there be furnished to.
the commanders of those vessels such instructions as will cause the terms of the treaties
with foreign powers to be observed, and thereby prevent those disastrous results to the
colony which the absence of imperial protection must inevitably occasion,

Passed the House of Assembly, 28th May 1852,

Jor~ KENT, Speaker.
Passed Her Majesty’s Council, 7th June 1852.
E. M. ARCHIRALD, President.

Enclosure 2 in Ne. 20,
To the Queen’s most Excellent Majesty.
May it please Your Majesty,

‘We, Your Majesty’s loyal subjects, the Commons of Newfoundland in session con-
vened, beg leave to approach Your Majesty with feelings of profound respect for Your
Majesty’s Person and Grovernment.

We have observed of late years that the neighbouring provinces have made efforts to
establish mutual trade relations with the United States of America by the free inter-
change of their respective products, and Your Majesty’s Government have approved of the
desires of the provinces in this regard, and have instructed the national representative at
Washington to facilitate the accomplishment of the measure in question.

The people of this colony have a strong assurance that beneficial results would flow to
them from the establishment of free trade with the United States in articles of the natural
produce of both countries, and the increasing competition of the French in the European
markets render it a matter of growing necessity that new markets shall be found for the
disposal of our produce,

We therefore respectfully pray that in any arrangement in connexion with the subject
of reciprocal free trade between the United States and the British provinces that may be
negotiated by Your Majesty’s Government the claims and interests of this colony may not

be overlooked.

Passed the House of Assembly 12th June 1852.
JorN KENT, Speaker.

(No. 20.) No. 21.

Copy of a DESPATCH from the Right Hon. Sir Jonn S. Pagingron to the
Officer administering the Government of Newfoundland.

Sir, Downing Street, August 26, 1852.

I wave to acknowledge the receipt of Sir Gaspard Ie Marchant’s
Despatch, No. 40.,* of the 23d of June, transmitting two addresses to the Queen,
one from the Council and House of Assembly of Newfoundland, praying that
further naval protection may be afforded to the fisheries of the island,~~the other
from the House of Assembly, praying that the interests of the colony may not
be overlooked in any arrargement which may be made for the establishment of
reciprocal free trade between the United States and the British North American
provinces. I have laid these addresses before the Queen, and Her Majesty was
pleased to receive them very graciously. With respect to the first address, I
have to instruct you to communicate to the Council and House of Assembly
the substance of my despatch of the 18th of June last,* which will place the
Legislature in possession of the measures adopted by Her Majesty’s Govern-
ment for the due protection of the fisheries on the coasts; and with regard to
the second address, you will acquaint the House of Assembly that the subject
will receive the serious consideration of Her Majesty’s Government.

I have, &c.
The Officer administering (Signed)  J. S. PAKINGTON.
the Government of Newfoundland.

(No. 52.) No. 22.

Exrracr of a DESPATCH from Governor Sir J. Gasparp Lz MarcuanT to
the Right Honourable Sir Joun 8. Paxingron, Bart.,, dated Government
House St. John’s, Newfoundland, July 27, 1852.

(Received August 17, 1852.)
“ I nave the honour to acquaint you of the arrival on the 20th instant o
the Vice- Admiral commanding on the North American station, Sir George
Aa?2
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Seymour, G.C.H., &c., in-this harbour ; and in accordance with the directions,
conveyed in‘ your Despatch No. 13.* of the 18th June, I have had the
honour of conferring personally with that officer on the important object
of his mission; and every assistance’in my power has been afforded him, so
that he might gain full and comyplete information on the best manner ot
distributing the ships under his command for the efficient protection of the
fisheries on the coasts of Newfoundland and Labrador.

«2, I have also much pleasure in acquainting you, that these prompt and
energetic measures, which have been adopted by the Home Government for
the protection of the fisheries from the aggressions of the French, have been
recelved with the most lively sense of gratitude by the whole community, and
more especially by those engaged in the trade of this colony.”

(Confidential.) i No. 23. ..
Cory of a DESPATCH from the Right Hon. Sir Jon~ S. Pakingron to the
Officer administering the Government.

Str, Downing Street, September 11, 1852.
As it is desirable that Her Majesty’s Government should be in posses-
sion of exact information as to the number of vessels seized and prosecuted
in the Courts of Vice-Admiralty in British North America, and condemned
or restored, for infractions of the Convention of 1318 between Great Britain
and the United States of America, I have to instruct you to obtain from the
Registrar of the Vice-Admiralty Court at Newfoundland, and forward to me
with the least possible delay, a Return showing particulars of information
similar to that contained in the accompanying Return,® which has recently been
received from the Governor of Nova Scotia, and a copy of which I enclose for
your information and guidance.
I am, &ec.
The Officer administering (Signed) JGHN 5. PAKINGTON.
the Government,
&e. &e. &c.

(No. 66.) No. 2.
Copy of & DESPATCH from James Crowpy Esquire to the Right Hon.
Sir Joux S. PakiNerox.

Government House, Newfoundland,
Cctober 5, 1852,
{Received October 25, 1852.)
Six, (Answered, October 3, 1852.)

I uave the honour to acknowledge the receipt of your confidential
despatch of the 1lth ultimo, and to transmit herewith the return therein
desired, which shows that no American vessels have been seized and prosecuted
in the Vice Admiralty Court of this colony for infraction of the Convention
of 1818 between Great Britain and the United States of America.

I have, &c.
"The Right Hon. Sir J. S. Pakington. (Signed) JAMES CROWDY.

&ec. &c.

Enclosure in No. 24.
Court of Vice Admiralty at St. John’s, Newfoundland.

A Reruex of American Vessels seized and prosccuted in this Court for fishing or
preparing to fish within British waters from 1817 to 1821: Also a Return of the
number of American Vessels seized for violation of the Convention made between the
Governments of Great Britain and the United States of America in the year 1818,
and prosecuted in this Court, with the dates of their scizure and condemnation or.
restoration.

Name of Vessel. Date of Seizure. Condemnation or Restoration.

Nil. Nil Nil.,

P. W. CartER, - |
Vice Admiralty Office, St. John’s, Registrar,
5th October 1852.




FISHERIES OF BRITISH NORTH AMERICA. 181

[PONEUURUP o A e it o mmetan e ki et

Correspondence with Public Departients.

Aa3






( 183 )

Correspondence with Public Departments.

Correspondence
with Public
Departments.
No. 1. No. 1.
(Private.)
Copy of a LETTER from Lord Baraursr to Viscount MELVILLE.
Downing Street, October 2, 1818.
Lorp Batnurst presents his compliments to Lord Melville, and in
returning him the enclosed papers relative to the proceedings proper to be
adopted with respect to the fishing vessels of the United States brought into
Halifax for trial, is desirous of expressing his opinion that it would be most
expedigat to instruct Sir D. Milne that the proceedings against the vessels in
question should be conducted by the Attorney General according to his
discretion on all points of law and the form of such proceedings.
Viscount Melville.
No. 2. No. 2.
Cory of a LETTER from Heszy Goururn Esq. to W. Hamirron Esq.
Sir, Downing Street, October 16, 1818.

I avm directed by Lord Bathurst to transmit to you the enclosed copies —
of two letters from Governor Sir Charles Hamilton, dated Newfoundland, »
23th August and 7th September last, the former reporting the detention of

two American vessels for fishing on the coasts of that colony, and boiling the

blubber on the settled parts of that island, and the latter detailing the

outrageous conduct of the Master of the United States sloop * Hannah,” while in

charge of Mr. Waller, Midshipman of His Majesty’s ship ¢ Egeria,” and I am

to request that you will lay the same before the Secretary of State for Foreign

Affairs, for his Lordship’s information.

‘1 am, &ec.
W. Hamilton, Esq. (Signed) ~ HENRY GOULBURN.

No. 3. No. 3.

Cory of a LETTER from Earl Batuurst to the Lorps CoMMISSIGNERS OF THE
Apwiravry, dated Downing Street, 5th April 1819, transmitting Con-
vention with the United States.— Vide Canada Correspondence, Page 5.

No. 4. No. 4.

Cory of a LETTER from Earl Baraursr to the Lorps CoMMISSIONERS OF THE
Apmravry, dated Downing Street, 23d June 1819, transmitting Copy of
a Despatch addressed to Sir C. Hamilton.— Vide Canada.Correspondence,
Page 4.

No. 5. KNo.
Caopy of a LETTER from J. W. Croker Esq. to H. Govrsurn Esq.

Admiralty, 3d July 1819.
Mg. Croker presents his compliments to Mr. Goulburn, and in reference
to former communications respecting the American convention, begs to inclose
a draft of an order to the admiral on the Halifax station, and to request
Aad4
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Mr. Goulburn will have the goodness to state whether it fulfils the intentions
of His Royal Highness the Prince Regent, alluded to in Earl Bathurst’s letter
to the Admiralty of the 22d of June.

Enclosure in No. 5.

By &e.

Referrg;g to the 4th article of our instruetions to you of the 10th of April last, trans.
mitting a copy of a convention concluded on the 20th of October 1818 between His
Majesty, and the United States of America, with a copy of a letter from Earl Bathurst,
containing provisional instructions in regard to the stipulations in the first article of the
sald convention, relative to the inhabitants of the United States resorting to the fisheries
on the coasts and in the neighbourhood of His Majesty’s dominions in America, by which
provisional instructions we directed you to be guided until further orders should be given
by us upon the subject, we now transmit to you a copy of an Act of Parliament which
has been passed for the purposc of giving effect to the convention above mentioned, with
a copy of an Order in Council issued by His Royal Highness the Prince Regent, in the
name and on the behalf of His Majesty, and a copy of aletter which has been addressed by
Earl Bathurst to the Governor of the island of Newfoundland, sitting forth the pleasure
of His Royal Highness upon certain points connccted with the execution of the conven-
tion; and we hereby require and direct you, so far as appertains to your command,
carefully to attend to the regulations and instructions contained in these several docu-
ments, and to causec the same to be stvictly observed and complied with by the officers
under your orders. '

Given under
To Rear Admiral Griffith.

No. 6.
Cory of a LETTER from Jou~y Baxrow Esq. to Hexry GouLsurn Esq.

Sk, Admiralty Office, December 23, 1820.

I am commanded by my Lords Commissioners of the Admiralty to
transmit to you, for the information of Earl Bathurst, an Extract of a Letter
from Vice-Admiral Sir Charles Hamilton relative to the proceedings of the
American fishing vessels in the neighbourhood of Newfoundland during the

late season.
I am, &ec.

To Henry Goulburn, Esq. (Signed) JOHN BARROW.
Colonial Department. «

Inclosure in No. 6.

ExtrACT of a Letter from Vice-Admiral Sir Crarves Hayirros to J. W. CrokER Esq.,
dated Saint John’s, Newfoundland, October 24, 1820.

“This being the first year of acting on the treaty rcspecting the American fisheries
near this island and its dependencics, and being apprehensive of the misunderstandings and
contentions which were likely to oceur, determined me to select an officer whose temper
and judgment could be relied on, and I therefore despatched Captain Robinson of His
Majesty’s ship © Favourite” as carly as possible, indeed before the Labrador was clear of
ice, to guard against disputes which might lead to the most unpleasant consequences, if
not guarded against in the first moments of acting on the treaty; and indeed so essential
did I conceive these precautions, that I shortly after followed the * Favourite” in His
Majesty's sloop * Grasshopper,” to communicate with Captain Robinson, which I did at
Cape Charles, and being perfectly satisfied with the arrangements and decisions he had
made on that coast, T proceeded immediately clsewhere, feeling no necessity for any inter-
ference of mine, and there has been only a single instance of complaint of an American
vessel having connnitted any impropricty out of six hundred sail, and that will I trust be

scttled amicably.”
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. No.7.

Cory of a LETTER from R. WiLmor Horron Esq. to J. W. Croker Esq.

Sig, Downing Street, May 30, 1827.

I am directed by Lord Goderich to transmit to you an extract of a
despatch from the Earl of Dalhousie, stating that the British fishermen on the
shores of Gaspé and in the Gulf of Saint Lawrence are completely overpowered
and driven away by the American fishermen; and I am to request that you
will lay the same before the Lord High Admiral, acquainting His Royal
Highness that Lord Goderich is of opinicn it would be very desirable to station
another small vessel of war to- afford protection to the British fishermen in
the Gulf of Saint Lawrence and on the shores of Gaspé.

I am, &c.
J. W. Croker, Esq. (Signed) R. W, HORTON.
&c. &c. &c.
No. 8,
Copy of a LETTER from J. Bacxrouse Esq. to the Hon. E. G. Stantey.
Sir, Foreign Office, December 19, 1827.

I am directed by the Earl of Dudley to transmit to you the copy of a
letter from the Admiralty, forwarding a despatch and its enclosure . from
Rear-Admiral Sir Charles Ogle, commanding on the North American station,
relative to the practice resorted to by American fishermen, of drying and curing
their fish on the Magdalen Islands, which practice is stated to have increased
of late years to a considerable extent; and I am to request that you will lay
the same before Mr. Secretary Huskisson, for his ci)nsideration.

am, &c.
The Hon. E. G. Stanley, (Signed) .J. BACKHOUSE.

&c. &c. &o.

Enclosure in No. 8.

Sir, Admiralty Office, December 17, 1827.

I aM commanded by H. R. H, the Lord High Admiral to- transmit to you, for the
information of the Earl of Dudley, copies of a letter and its enclosure from Rear-Admiral
Sir Charles Ogle, commanding on the North American station, relative to the practice of
American fishermen to dry and cure (technically called making) their fish on the Magdalen
Islands; and I am to request: that you will observe to Lord Dudley that by former reports
the numbers of the Americans engaged in that practice were so trifling that it was not
thought necessary to make any representation on the subject to H.M’s Secretary of State,
but that they now appear to be increasing to so great a degree that his Lordship will
probgb]y deem it expedient to furnish H. R. H. with instructions for the future guidance of
the. Admiral.

I am, &c.
John Baekhouse, Esq. (Signed) ~ JorN Barrow.
&e. & &
Sir, Hussar, in Halifax Harbour, November 24, 1827.

BE pleased to acquaint H.R.H. the Lord High Admiral that as soon as I could
avail myself of the services of the Alligator I directed Captain Canning to proceed into
the Gulf of St. Lawrence, to inquire into some ¢omplaints made by the sub-collector of the
Magdalen Islands, and to ascertair, as the fishing season was nearly over, the state of
things in the gulf.

The report of Captain Canning, herewith enclosed, says, that « nearly 400 Americans
“ have dried their fish on the Magdalen Islands this year, paying 10 per cent to the
“ inhabitants, chiefly on goods without duty; and an American man-of-war schooner
“ anchored in the roadstead for two or three days, for the purpose of inspecting their
¢ fishermen.”

I learn that the Americans consider they have a right to do this, under the terms of the
convention of 20th of October 1818, contending that, in the spirit of that convention, the
Magdalen Islands are on the southern coast of Newfoundland, and that a previous agree-
ment with their inhabitants is all that is required to make it lawful for them to dry-and
cure, or, technically speaking, to make their fish thereon.

Bb

Correspondence
with Publie
Departments

No. 7.

8 Jan, 18%7.

p- 1.

No. 8.

Dec. 17, 1827.

Encl. in No. 8.

Nov. 24, 1827



Correspondence
with Public
Departments.

186 PAPERS RELATIVE TO THE

Upon a reference to the papers left by my predecessors, which have been put into the
hands of the officers employed from time to time in the Gulf of St. Lawrence, I observe
that this subject was brought under the notice of the Lords of the Admiralty in a letter
from Rear- Admiral Fahie, dated the 26th of July 1823, who writes, ¢ I therefore beg to
« call their Lordships’ attention to this construction on the part of the Americans, and
s indeed the inhabitants of the Magdalen Islands also, that, should it not be admitted by
¢ His Majesty’s Government, the practice may be stopped in this early stage of it.”

As no instructions were sent to the Rear-Admiral in reply, the Americans and the
inhabitants of these islands, who designate the practice herein mentioned as one ¢ much
to the advantage of the settlers,” have continued, reciprocally, to enjoy the benefit of
their construction of the convention, until the American vesscls have increased from 75
(the number when Rear-Admiral Fahie wrote) to nearly 400, employing upwards of
3,00 » men.

Viewing the subject as one of importance, greatly increased by the circumstance of
the American fishing vessels in the Gulf of St. Lawrence this year amounting to between
1,600 and 1,700, with crews averaging from seven to ten men, I feel it my duty to bring
the same before His Royal Highness, requesting that His Royal Highness will be
pleased to favour me with instructions before the commencement of the next fishing
season, whether I am to admit the aforesaid construction of the convention, or confine the
Anmericans to taking fish only on the shores of the Magdalen Islands.

Although my own opinion is that the Americans have no right to make their fish on the
Magdalen Islands, yet they have exercised this freedom so long that I do not feel myself
aunthorized to give the captains of the squadron peremptory orders to disturb them,
particularly as the Lords of the Admiralty made no reply to the representation of Rear
Admiral Fahie upon the subject.

1 am, &e.
Cuas. OcLE,
J. W. Croker, Esq. Rear-Admiral.
&e. &e. &
Sig, Her Majesty’s Ship Alligator, Halifax, November 9, 1827.

Ix compliance with your orders, I have the honour to inform you that the night after
I left this place I anchored off Canso lighthouse, and the next day visited the lighthouse
and the Fox Islands. The ¥ox Islands I found had been perfectly quiet for some time,
and the broils which had taken place seem to have been very much exaggerated, and only to
have been such as must always occur in a place where 3,000 men (for that I understand
is the number congregated there in the fishing season) of different nations, English, Irish,
and French, meet together without any legal authority to control them. The priest who
has lately been sent there seems to have great influence, and will T have no doubt be the
means of preserving tranquillity. I met the Chebucto as I was toming away, and
Captain Potter informed me that they had been perfectly quiet since he had been there.
The lighthouse, which I visited the same day, appears to be kept in perfect order, and very
clean, by the persons who are intrusted with it ; but the light is very bad, and cannot, I should
think, be seen far enough, as it consists only of lamps with eight common cotton wicks in
each, without any reflectors, There is no register kept at the lighthouse of the American
fishing vessels which enter the Gulf of St. Lawrence that can be depended upon, as
many pass in the night, and the greater number of those which go to the Labrador go
round Cape North; but from thi best accounts which I could get there have been from
1,600 to 1,700 in the gulf this year, with crews averaging from seven to ten men. They
nearly monopolize the Labrador coast, and have the greater part of the Bradelle and
Orphan banks. From Canso I proceeded round Cape Breton, the winds being always
westerly, to the Magdalen slands, calling at Sydney on the way. At the Magdalen
Islands T heard great complaints that the French and American fishermen had taken all
the best fish away this year, very much to the prejudice of the revenue, although to the
advantage of the lawless inhabitants, who thereby receive French and American goods with-
out paying any duty, as the sub-collector has no power of enforcing his demands, which dre
openly set at defiance, and his own life threatened, whenever he attempts to execute his
duty. The civil law in these islands is in perfect abeyance, as there is only one magistrate
whose authority is doubtful, as he has, since receiving his warrant, changed his religion to
the Roman Catholic, and has been suspended. The only remedy that I can see for these
evils would be, the having a small armed vessel frequently to visit the islands during the
summer. Nearly 400 Americans have dried their fish on the Magdalen Islands this year,
paying ten per cent. to the inhabitants, chiefly in goods without duty; and an American
man-of-war schooner anchored in the roadstead for two or three days, for the purpose of
inspecting their fishermen. I learnt here that the fishing season is entirely over on the
28th September, that being the day to which all the fishermen are hired, and nome
continuing above a week after it. I therefore intended to have gone to Pictou from the
islands; but, meeting with strong contrary winds and currents, I went to Antigonist, where
the court was sitting, and from thence to Port Hood, from whence, after remaining a few -
days, and finding the season was too far advanced for it to be useful or prudent for me to
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remain longer in the gulf, I went to Picton for letters, and came direct from thence to
this place. The cruise being over, I return the documents forwarded me by Rear-Admiral

Lake; and have, &c.
(Signed)  W.P. Cannine,
Rear-Admiral Sir Charles Ogle, Baronet.

No. 9.
Cory of a LETTER from the Hon. E. G. Stantey to J. Backuouse Esg.
Str, Downing Street, December 31, 1827.

I uave laid before Mr. Secretary Huskisson your letter of the 19th
instant, together with its enclosures, relative to the practice resorted to by
American fishermen of drying and curing their fish upon the Magdalen Islands,
which practice is said to have increased of late years to a considerable extent ;
and I am directed, in reply, to transmit to you a copy of the Minute of the
Lords of the Committee of Privy Council for ‘T'rade, dated the 26th of April,
and communicated to the Earl of Dalhousie, for his Lordship’s information and

uidance.

& The only difficulty appears to be, whether the construction of the treaty
claimed by the American fishermen can be admitted or not; and wupon this
point it might be desirable to be furnished with legal opinion. Although it is
hardly possible to imagine that it could have been intended by the Convention
of 1818, and by the Act of 59 George 3d. Cap. 38., to give to the Americans
the right of drying fish upon the Magdalen Islands under the general terms of
harbours and creeks on the southern coast of Newfoundland, especiaily as the
same instruments grant to them the right of taking fish upon the southern coast
of Newfoundland, and “upon the shores of the Magdalen Islands,” as contra-
distinguished from it.

Should the construction claimed by the Americans be judged to be incorrect,
Mr. Huskisson would suggest to the Earl of Dudley the expediency of furnish
ing His Royal Highness the Lord High Admiral with instructions to the naval
officers upon the station to co-operate with the civil authorities in repressing
these illegal encroachments, and of making at the same time a representation to.
the Government of the United States, requesting their interference with the
American fishermen, and stating the measures to which it will be necessary to
?ave recourse unless an effectual stop is put to such encroachments for the
uture.

I have, &c.
J. Backhouse, Esq. (Signed) E. G. STANLEY.
&ec. &c. &c.
No. 10.
Copy of a LETTER from J. Backrorsr to the Hon. E. G. StanLey.
Sir, Foreign Office, Jannary 9, 1828,

Wirn reference to your letter of the 31st ultimo, relative to the practice
resorted to by American fishermen of drying fish on the Magdalen Islands, I
am directed by the Earl of Dudley to transmit to you the copy of a report of
His Majesty’s Advocate General, upon this subject ; and I am to request that
you will lay the same before Mr. Secretary Huskisson, for his consideration,
and that you will move him to favour Lord Dudley with his opinion there.-
upon. ~

I am, &c.
The Hon. E. G. Stanley, (Signed) J. BACKHOUSE.
&c. &ec. &e. ,
Enclosure in No. 10.
My Lozp, Doctors Commons, January 7, 1828.

I A honoured with your Lordship’s commands signified in Mr. Backaouse’s letter of
the 3d instant, transmitting a letter and its enclosures from the Admiralty, together with
one from the Colonial Office, to which department the letter of the Admiralty has been

Bb 2 '

Correspondence
witin Tublic
Departments

Nea. 9.

26 April 1827.
Page 2.

No. 10.

Encl. in No, i,



Correspondence
with Public
Departments.

No. 11

7th Nov. 1829, _

188 PAPERS RELATIVE TO THE

referred, relative to the practice resorted to by American fishermen of drying fish on the
Magdalen Islands, which practice is stated to have increased of late years to a considerable
extent; and your Lordship is pleased to request that I will take the same into considera-
tion, and report my opinion thereupon, especially as to the proper construction of the
article of the convention of the 20th October 1818, between Great Britain and the United
States, which relates to this subject.

In obedience to your Lordship’s commands, I have the honour to report that the treaty
of the 20th October 1818 purports to settle differences which had arisen respecting the
liberty claimed by the United States for the inhabitants thereof to take, dry, and cure
fish on certain coasts, bays, harbours, and creeks of Her Britannic- Majesty’s dominions in
America, and this claim was founded originally on the asserted enjoyment of that right or
privilege by such inhabitants in common with other parts of the British dominions before
the separation between the two countries. The treaty acknowledges the right of fishing
on the shores of the Magdalen Islands and other specified places; it allows the right of
drying fish in any of the unsettled bays, harbours, and cre¢ks of the southern parts of the
coast of Newfoundland, declaring “that it shall not be lawful for the said fishermen to
« dry or cure fish at such portions as shall become settled, without previous agreement for
¢ such purpose with the inhabitants, proprietors, or possessors “of grounds,” implying that
with such agreement fish might be cured and dried in settled- places on the said southern
coast of Newfoundland, and, consequently, as it is contended, on' the Magdalen Islands,
being on the said southern coasts. It does not appear when these islands were settled,
though they are described as being in a very rude and uncivilized state. If they bad been
unsettled at the time of the treaty the right would have been unquestionable; and con-
sidering that the privilege has been hitherto allowed, and that a stipulation of that nature
in an amicable and declaratory convention ought to be liberally and beneficially interpreted,
T think the inference to be drawn from the treaty is, that the concession would extend to
the Magdalen Islands. The renunciation of the American Government that follows
applies only to places not before cnumerated, and eonsequently not to the Magdalen
Islands. So far as the treaty alone is considered, it allows, therefore, I think, that, on
agreement with the inhabitants, proprietors, or possessors of the grounds, fish might be
cured on the Magdalen Islands under ordinary circumstances. The grievance alleged
seems to proceed from the number of American fishing boats resorting to these islands for
the purpose of drying fish thereon, and the behaviour of the persons so employed in
resisting the regulations of the custom-house, and defying by force the constituted
authorities. It is inconsistent, I conceive, with the rights of sovereignty, and with the
terms of the treaty, requiring the previous agreement of the inhabitants, proprietors, and
possessors of the grounds (with whom the territorial authorities must be identified), that a
privilege so limited by treaty should be so exercised ; and I am humbly of opinion that the
proper redress will be to signify to the American Government the ground of complaint,
and to notify that such abuses will be restrained by force, and to employ force accordingly,
ander and in concert with the local authorities, to repel such abuses. But I think it would
not be consistent with a liberal construction of the treaty to exclude American fishermen
altogether from drying fish on the islands. so long as the accommodation contemplated in
the treaty can be afforded without prejudice to the rights of sovereignty, and the
beneficial exercise of those rights, with respect to the existing state and condition of the

islands.
I have, &c.
The Earl of Dudley, (Signed) Crnrist. ROBINSON.
&e.  &e. &c.

P.S.—It may be proper to add, that the 59 Geo. 3. Chap. 38, “ior carrying into
effect the convention of thie 20th of October 1818,” empowers His Majesty, by Order in
Council, to give such directions, orders, or instructions to the Governor of Newfoundland,
or to any officer or officers on that station, or to any other person or persons whomsoever, as
shall or may be from time to time decmed proper and nccessary to the carrying into effect
the purposes of the said convention, with relation to the taking, drying, and curing of fish
by the inhabitants of the United States of America, in common with British subjects,
within the limits set forth in the convention.

(Signed) C.R.

No. 11
Copy of a LETTER from J. Barrow Esq. to R. W. Hay Esq.

Sz, Admiralty Office, 5th December 1829.

I am commanded by my Lords Commissioners of the Admiralty te
transmit to you, for the information of Secretary Sir George Murray, a copy of
a letter from Rear-Admiral Sir Charles Ogle, containing his report on the New-
foundland and North American fisheries during thIe late season. o

am, &c.
R. W. Hay, Esq. (Signed) JOHN BARROW.
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Enclosure in No. 11.

SIR, Rose, in Halifax Harbour, November 7, 1829.

I BEc you will be pleased to inform the Liords Commissioners of the Admiralty,
that the ships under my orders have returned from their respective stations, and their com-
manders report that the fisheries generally have been carried on without interruption.

On the coasts of Newfoundland and Labrador abundance of fish has been.caught, but
the market has not afforded a remunerating price to the fishermen, which I fear will
occasion much distress during the winter.

Although the treaties have been strictly enforced, the most conciliatory manner has
been observed in performing this service.

The Governor of St. Pierre and the Commodore of the French squadron (consisting of
the vessels as per margin) have paid every attention to the representations made to them,
when the French fishermen have in the least exceeded their limits.

The American fishermen on the coasts of Newfoundland and Labrador in the Gulf of
St. Lawrence and Bay of Fundy are greatly reduced in numbers, in consequence of the
low price of fish, whilst the English fishermen in some parts, particularly in the Bay of
Fundy, have increased, owing to the encouragement given to them by the provincial
Government.

No American vessel of Wathas appeared on this station for the last two years,

am, &c.
(Signed)  Caas. OGLE, Rear-Admiral and Commander-in-Chief.

Right Hon. J. W. Croker.

No. 12.

Copy of a LETTER from J. Backuouse Esq. to James StepHEN Ksq.

Sir, Foreign Office, February 13, 1836.

I am directed by Viscount Palmerston to transmit to you the accom-
panying copy of a despatch.from His Majesty’s Charge d’Affaires at Washing-
ton, enclosing copies of a despatch and its enclosures-from the Governor-in-
Chief of Canada, together with the copy of a note which Mr. Bankhead has
addressed to the Secretary of State of the United States upon the subject of
the encroachments which bave been made by American fishermen in the River
and Gulf of St. Lawrence on the limits prescribed by the convention of 1818
for the regulation of the fisheries ; and I am to request that in laying these
papers before Lord Glenelg you will state to his Lordship that it does not
appear to Lord Palmerston that the Government of the United States can
have any adequate means of preventing the encroachments of the American
fishermen above referred to, and that his Lordship is of opinion that the only
way in which the British rights of fishing can be eﬁ'ectuafly maintained is by
the presence of a British ship of war, with instructions to enforce the stipula-
tions of the 1st article of the convention of 1818.

) I am, &ec.
James Stephen, Esq. (Signed)  J. BACKHOUSE.
&c. &c. &e.

Enclosure in No. 12.

My Lorbp, ‘Washington, January. 13, 1836,

1 RECEIVED on the 5th instant a despatch from the Earl of Gosford, His Majesty’s
Governor-in-Chief of Canada, enclosing letters from the collectors of customs at Quebec
and Gaspé, who complain of encroachments which have been made for some time by
American fishermen in the River and Gulf of St. Lawrence on the limits preseribed by
the convention of 1818 for the regulation of the fisheries.

I have the honour to transmit to your Lordship copies of these letters, together with
a note which I addressed on the 7th instant to the Secretary of State of the United
States upon the subject of them.

It will be almost impossible for this Government . to control these fishermen, or to induce
them to confine themselves to the boundaries allotted to.them by the convention; and I
think that the imeasure adopted by Lord Gosford, of communicating the circumstances to
the admiral on the Halifax station, with a view of sending a cruizer fo the fishing grounds
during the season, will be the only means by which these encroachments can. be avoided
for the future. *

I have, &c.

Viscount Palmerston, K.B. (Signed)  CHARLES BANEHEAD.
&e. &e & .
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Castle of St. Lewis, Quebee, December 26, 1835.

Havixe receivéd complaints of encroachments by the fishermen of the United
States on the limits of the British fisheries cairied on in the River and Gulf of St. Law-
rence, and of the injury thereby occasioned to the British merchants and others engaged in
that pursuit, I conceive it to be my duty to transmit, for your information, the enclosed
copies of communications made to me by the officers of customs here and at Gaspé upon
this subject.

1 beg leave at the same time to observe that I have forwarded similar copies to His
Majesty’s Vice-Admiral commanding on this station. .

T have, &e.

Charles Bankhead, Esq. (Signed)  Gosrorp.

-

&xc. &e. &e.

Six,

MAY IT PLEASE YOUR EXCELLENCY, Customs, Quebec, November 9, 1836,
WE have the honour to transmit, for your Xxcellency’s information, copy. of a
letter just received from the sub-collector of this department at Gaspé, with reference to
certain complaints made against the United States fishermen for encroachment on the
limits and otherwise injuring the British fisheries carried on in the Gulf of St.Lawrence,
in order that your Excellency may take such measures therein as in the circumstances of
the case may appear to your Excellency.

We have, &ec.
(Signed)  HenrY JEssopp, Collector.
His Excellency the Earl of Gosford, Cuas. G. StTEWART, Comptroller.
&e. &e. &e. ‘
GENTLEMEN, Custom House, Gaspé, September 12, 1835.

I sEG leave to acquaint you, that for several years past numerous complaints have
been made by those who carry on the fisheries on the shores of the River and Gulf of the
Saint Lawrence against American fishermen who frequent the fishing banks for having
from time to time encroached their limits, to the serious injury and prejudice of the British
merchants or ¢ planters,” who have much capital involved in that precarious pursuit.

The circumstance of immense numbers of United States fishing smacks forming a line
and ranging themselves on the banks where the cod fish chiefly resort has been often

referred to as a principal cause why the fisheries have visibly retrograded, inasmuch as the

waste which is thrown overboard in the process of curing deters the fish from seeking food
at their former summer resorts; but as the convention made in 1818, and ratified by
the Statute 59 Geo. 3. Cap. 38., secures to the Republican Government of the United
Statei% certain privileges and limits, our merchants have suffered this obstruction without
complaint.

Tﬁ)le United States fishermen have not however remained content with the great
indulgence afforded them by the treaty, but under numerous pretexts approach our
shores, in direct violation of its restrictions, and for several years past have had the
temerity to take bait even on our beaches; but in order to elucidate and convey some idea
in what manner their infringements can so materially affect the success of our fisheries, it
may be desirable to explain in brief terms the nature of the process itself, as practised
here. ’

At the commencement of the fishing, early in May, an abundant supply of caplin and
herring are obtained for bait, and when the influx of these cease, mackerel make their
appearance, and our fishermen, by putting out nets or moorings, have, until lately, been
amply supplied with that fish as a substitute, to bait their hooks. But the United States
fishermen having adopted a new system of mackerel fishing, by feeding them under their
vessels (large schooners of about 100 tons,and generally fifteen to twenty men), not only
take immense quantities, but by their proximity to the shores entertain the fish from being
taken in the nets; and it is now become an universal practice with them, to intrude
wherever they please, without reference to any given law or restriction; and I have
detected, with various success, several of their vessels under such circumstances. -

On a recent voyage in the custom-house boat down the bay of Gaspé, I met three
large schooners fishing mackerel between our shores and the fishing barges, not two miles
from land, and remonstrated with the master of one (the Bethel of Province Town). ~ They
were all in the act of fishing, and although I advised the said master to go off, he declined
doing so, offering nothing in vindication but scurrilous contempt; and my mearns were
inadequate to enforce any measures of redress. ‘ v

As each succeeding year renders the foregoing evils more manifest, coupled with
reiterated complaints by the merchants engaged in the trade here, and carrying on
fishing, I have considered it roy duty respectfully to crave your attention to the case,
begging, in behalf of our enterprising settlers, that you will be pleased to lay the same -
before the Vice-Admiral Commander-in-Chief at Halifax, LT

For several years after my appointment to this survey, we were favoured with at least
annual visits of His Majesty’s cruisers (and particularly during the commands of Admirals
Griffith and Sir Charles Ogle), and a knowledge of their presence or vicinity was a salutary
ard efficient protection to the Gaspé fisheries; but for some time past scarce any ship of-
war has called here. B



FISHERIES OF BRITISH NORTH AMERICA. 191

1t is unnecessary to remark that the basin of Gaspé (a harbour which may rank almost
the first in His Majesty’s dominions) affords safe and convenient anchorage, easy of access,
and capable of entertaining, any ship'of His Majesty’s navy; and if the Commander<in-Chief
would be pleased to direct a cruiser to be stationed during the summer months between
Port Misco and the entrance of the River Saint Lawrence, or as far as the island of
Anticosti (including Gaspé Bay), our fisheries would be very materially benefited, and a
deserving community protected in their pursuits.

In offering the foregoing imperfect detail I do so as a duty devolving on me in my
public capacity, with a hope that I may be excused, and under a conviction that the Vice-
Admiral Commander-in-Chief will be pleased to take the case into his high consideration,
the whole of which is nevertheless mes$ respectfully submitted by,

Gentlemen, ‘
Your most obedient servant,
(Signed) D, M‘ConnELL, Sub-Collector.

The Collector and Comptroller,
H.M.%s Caustoms, Quebec.

Washington, January 6, 1836.

TaE undersigned, &c, has the honour to transmit to the Secretary of State of the-

United States the copy of a letter which he has received from the Earl of Gosford, His
Majesty's Governor-in-Chief of Canada, enclosing letters from the officers of the customs
at Quebec and at Gaspé, in which serious complaints are preferred against fishermen of
the United States for encroaching on the limits of the British fisheries carried on in the
River and Gulf of Saint Lawrence, These encroachments have occasioned great injury to
the British merchants and others engaged in connexion with those pursuits; and, moreover,
they are entirely at variance with the restrictions imposed by the convention which was
concluded in the year 1818 for regulating the fisheries carried on by the two nations.

Correspondence
with Public
Departments.

The undersigned begs leave to call Mr. Forsyth’s attention to the repeated scts of

irregularity committed by the fishermen from the United States, detailed in the letter
from the sub-collector of customs at Gtaspé; and he confidently hopes that measures will
be taken to prevent their recurrence, and do away with the possibility of collision taking
place on the spot, which might arise, should these fishermen persist in encroaching upon

forbidden ground.
The urdersigned, &e.

The Hon. John Forayth, (Signed) CHARLES BANKHEAD.
&e. & &c. '
No. 13.
Cory of a LETTER from J. Backuouse Esq. to James StepueN Esq.
Sz, Foreign Office, February 20, 1836.

I am directed by Viscount Palmerston to transmit to you, with refe-
rence to my letter of the 13th instant, the copy of a despatch from His
Majesty’s Chargé d’Affairs at Washington, enclosing the answer of the American
Sccretary of State to the representation made to him by Mr. Bankhead upon
the encroachments of American fishermen on the limits secured by the con-
vention of 1818 exclusively to British fishermen; and I am to request that
you will Iay this letter before Lord Glenelg, for his Lordship’s information.

- I am, &c.
James Stephen, Esq. (Signed)  J. BACKHOUSE.

&e. &c. &c.

Enclosure 1 in No. 13.

My Lorp, ‘Washington, January 21, 1836.
I~ reference to my Despatch, No. 5., of the 13th instant, transmitting