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SCHEDULE.

CANADA.

No. From and to who and Nber. SUBJECT. Page.

Earl of Dalhousie to
Earl Bathurst.

(Extracts.)

Earl of Dalhousie to
Earl Bathurst.

Lord Goderich to
Earl of Dalhousie.

Nov.14,1826
(55.)

.8, 1827
(4.)

June 6,
(4.)

Earl of Dalhousie to May 10,
Earl Bathurst. (24.)

Earl of Dalhousie to May 14,
Earl Bathurst. (26.)

Right Hon. W. Hus-
kisson to Earl of
Dalhousie.

Oct. 30,
(6.)

The DEEP-SEA FISHERIES on ORPHAN
BANK and other places NEARLY DE-
STROYED by the great number of American
vessels resorting thereto. Recommends the ap-
pointment of a Superintendent of the Fisheries

Asks for accurate information on the RIGIIT of
the AMERICANS to FISH within certain
limits. Trusts the matter will be well defined,
as the present intercourse granted to American
vessels is made subservient to unlimited and
extremely mischievous contraband trade -

Having referred the above Despatch (Jan. 8.) to
the Committee of Privy Council for Trade,
transmits a minute of the Committee respecting
the measures it may be proper to adopt re-
specting the FISHERIES in the GULF of
ST. LAWRENCE; requesting further infor-
mation, and enclosing certain documents -

T. Lack, Esq., to R. W. Ilorton, Esq., April
26, 1827, enclosing :- - - -

Minute of the Committee of ]Privy Coun-
cil for Trade, April 26, 1827 -

Copy of the Act 59 Geo. 3, e. 38 - -

Earl Bathurst to the Lords Commissioners of
the Admiralty, June 23, 1819, enclosing -

Earl Bathurst to Governor Sir C. Hamil-
ton, June 21, 1819, relative to the
privileges to be enjoyed by American
fishermen under the late Convention

Earl Bathurst to the Lords Commissioners of
the Admiralty, April 5, 1819, as to the
manner of carrying out the terms of the
Treaty - - - - -

Order in Council, June 19, 1819 - -

Instructions from the Admiralty to Sir C.
IHamilton, April 12, 1819 - -

Further instructions, June 24, 1819 -

Having agreed to hire a vessel for the service of
the Government, and desiring to arm it with
some small guns, requests that INSTRUC-
TIONS may be given to the ORDNANCE
DEPARTMENT to furnish the guns, carriages,
&c. required - - - - -

Lieut.-Col. Cockburn, commanding Royal
Artillery, to Major-General Darling, on the
above-mentioned subject -- - -

VESSEL IRED for the SERVICE of the
FISHERIES - - - -

Advertisement for tenders for building a
vessel - - - - -

Schedule of tenders received thereunder -

SANCTIONING the CHARGE incurred for the
vessel. Expense should be PROVIDED for
by the COLONIAL LEGISLATURE -

W. Hill, Esq., to R. W. Hay, Esq., A ugust 6,
1827 - - - -
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SCHEDULE.

Rt.Ion.C.P.Thom-
son to Lord John
Russell.

Lord John Russell
to Rt. Hon. C. P.
Thomson.

Lord John Russell
to Rt. lon. C. P.
Thomson.

Mr. Hincks to Sir
J. S. Pakington.

(Extract.)

Sir J. S. Pakington
to Earl of Elgin.

April30,184
(97.)

May 27,
(139.)

June 13,
(153.)

Mar. 31,1852

May 27,
(32.)

Earl of Elgin to Sir July 20,
J. S. Pakington. (63.)

Sir J. S. Pakington
to Earl of Elgin.

Aug. 25,
(57.)

SUBJECT. Page.

27 Referring to his request for information concern-
ing the STIPULATIONS in the CONVEN-
TION of 1818 relating to the FISHERIES,
acknowledges the RECEIPT of DOCUMENTS
relating to the subject. In answer to the re-
quest made to him for further information as to
the abuses complained of, transmits REPORT
OF THE COMMANDER OF THE CRUI-
ZER IN TIE GULF OF ST. LAWRENCE,
copies of letters and other documents. RE-
QUESTS INSTRUCTIONS - -

Report from Captain Rayside to Lieut.-Col.
C. Gore, Oct. 10, 1827 - - -

J. Davidson, Esq., of the Magdalen Islands,
to the Hon. A. W. Cochran, October 5,
1827 - - - - -

P. F. Colbeck, Esq., September 1, 1827 -
Extract of a letter from Captain Bourchier,

of H. M. ship " Atholl" - -
C. Robin and Co. to Captain Bourchier -

0 REQUESTING INSTRUCTIONS to be given
to the Admiralty to take steps for the PRO-
TECTION of BRITISH SUBJEOTS engaged
in the fisheries - - - -

Memorial representing the. ill-treatment of
British fishermen on coast of Labrador from
foreign fishing vessels - - - -

ACKNOWLEDGING the above DESPATCH;
bas referred the same to the ADMIRALTY -

Having communicated the Despatch No. 97 to the
Admirlity, the ADMIRALTY have RE-
FERRED it to the ADMIRAL on the North
American and West Indian station - -

The VIOLATION of TREATY STIPULA-
TIONS by CITIZENS of the UNITED
STATES NOTORIOUS. The PROTEC-
TION of the FISHERIES is unanimously
demanded by the British provinces, who are
PREPARED TO PAY THE EXP3ENSE OF
REVENUE CRUIZERS for the purpose -

Government are desirous of removing all ground
of complaint arising from the encroachment of
American vessels on the British North American
fisheries, and therefore INTEND TO DE-
SPATCI- A NAVAL FORCE TO ENFORCE
OBSERVANCE OF THE CONVENTION.
Government will advise the Royal Assent to
the Bill passed in Prince Edward Island in
1851, for the PROMOTION of its DEEP SEA
FISHERY, and will give a favourable consider-
ation to Acts passed by the other North Ame-
rican provinces for the same purpose - -

Transmitting COMMUNICATION from Vice-
Admiral Sir G. Seymour, and bis REPLY to
the saine - - - - -

Sir G. Seymour to Earl of Elgin, detailing
proceedings of the ships and officers on the
station, and instructions for their guidance

Earl of Elgin to Sir G. Seymour in reply -
Letters of instructions issued to Capt.

Campbell, of the "Devastation," and
to Mr. Forton, the Magistrate in charge
of the schooner "l Alliance" - - ]

Acknowledging RECEIPT of the above DE-
SPATCH, and APPROVING of the IN-
STRUCTIONS addressýd to the provincial
officers -g - - - - 0



SCHEDULE. • 1

No. Fom ad towhom DateNo. Fromand to whom- ~and Number. • SUBECT. Page.

15 Sir J. S. Pakington Aug. 19,1852 Referring to the NAVAL FORCE EMPLOYED
to Earl of Elgin. (56.) on the coasts of British North America, enclos-

ing:- - - - - - 20

Further Instructions issued for the guidance
of the Vice-Admiral commanding on the
station - - - - - 21

16 Sir J. S. Pakington Sept. 11, ,, Requesting a RETURN OF VESSELS SEIZED
to Earl of Elgin. (Confidential.) AND PROSECUTED for infractions of the

Convention ofl818 - - - 22
Return from Lieut.-Governor of Nova Scotia,

transmitted for his Lordship's guidance
with respect to the required return from
Vice Admiralty Court at Quebec - 22

17 Earl of Egin to Sir Oct. 6, ,, SEIZURES OF FISHING VESSELS - - 23
J. S. Pakington. Return from Vice-Admiralty Courts - 23

18 Earl of Elgin to Sir Oct. 8, ,, PROTECTION OF FJSHERIES - - 23
J. S. Pakington. (95.) Joint Address to the Queen from Legislativo

Council and Assembly - - - 23

19 Sir J. S. Pakington Oct. 19, ,, FISHERY CONVENTION WITH UNITED
to Earl of Elgin. (75.) STATES, transmitting Report of Law Officers 24

NOVA SCOTIA.

Earl Bathurst to
Earl of Dalhousie.

Earl Bathurst to
Lieut.-Gen. Sir J.
Kempt.

Viscount Goderich
to Lieut.-Gen. Sir
J. Kempt.

Sir C. Campbell to
Lord Glenelg.

April 7,1819

April 10,1822

June30,1827
(2.)

Mar.15, 1836
(16.)

Lord Glenelg to Sir July 6,
C. Campbell. (46.)

Sir C. Campbell
Lord Glenelg.

May23,1837
(77.)

Lord Glenelg to Sir July 12,
C. Campbell. 1 (89.)

Transmitting CONVENTION ratified with the
United States, with provisional instructions,
preparatory to legislative provisions to enforce
the Convention within limits described -

REDUCTION OF EXPENDITURE on the
vessel in the service of the Superintendent of
FISHERIES - - -

Transmitting a DESPATCH of Earl of Dal-
housie and REPLY of Board of Trade, and
other documents, on the subject of the FISHI-
ERIES in the GULF OF ST. LAWRENCE

Copy of Act 59 G. 3. c. 38. -

Transmitting a BILL passed in the Provincial
Legislature, and an ADDRESS praying for the
Royal Assent - - - -

Act (provincial) relating to the fisheries, and
for prevention of illicit trade in the pro-
vince of Nova Scotia - - -

Address praying for Royal Assent to
the above - - - -

In REPLY to theABOVE, transmitting ORDERS
IN COUNCIL CONFIRMLNG THE BILL
and declaring rules, &c., relating to the
FISHERIES - - - -

Enclosing RESOLUTION of the HOUSE OF
ASSEMBLY relative to the FISHERIES. Is
fully persuaded H. M. Government will adopt
efficient measures for the PROTECTION of
the FISIHERIES - - - -

Resolutions above referred to - -

REPORT of the HOUSE OF ASSEMB3LY OF
NOVA SCOTIA on the subject of the FISH.
ERIES - - - - -

Acknowledging RECEIPT OF THE ABOVE.
Decision of H. M. Government on ·the subject
will be forwarded - - - -
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Xo. From and to whom. a SUBJECT. ae
-1ibr StTBJECT 1ae

Sir C. Campbell to IMar. 26, 183
Lord Glenelg. | (16.)

Lord Glenelg to Sir Nov. 5, ,,
C. Campbell. (187.)

Lord Glenelg to Sir
C. Campbell.

Sir C. Camp'bell to
Marquess of Nor-
manby.

Messrs. Young and
Huntingdon to the
Marquess of Nor-
manby.

Marquess of Nor-
manby to Sir C.
Campbell.

(Extract.)

Sir C. Campbell to
Lord J. Russell.

Nov. 5, ,,

Apr. 12,1839
(20.)

July 11, 1839

Aug.3 1,
(34.)

Apr. 11, 1840
(24.)

Viscount Falkland Mar. 11, 1841
to Lord J. Russell. (50.)

Lord J. Russell to
ViscountFalkland.

April 9, ,
(45.)

8 Transmitting and earnestly recommending an
ADDRESS of the PROVINCIAL LEGIS-
LATURE complaining of the HABITUAL
VIOLATION BY AMERICAN CITIZENS
OF EXISTING TREATIES, and praying for
ENCOURAGEMENT and PROTECTION
of the FISHERIES - - - -

Address of the Provincial Legislature -

Acknowledging the above DESPATCH. The
Admiralty have ordered a small vessel to the
coast of Nova Scotia, and another to Prince
Edward Island, for PROTECTION of the
FISHERIES - - - -

Referring to the above, and enclosing letter from
the Foreign Office, enclosing REPORTS from
the QUEEN'S ADVOCATE on the relative
RIGHTS OF FISHERY, possessed under
Treaty by Great Britain and the United
States - - - - -

W. F. Strangways, Esq., to J. Stephen, Esq.
Sir J. Dodson to Viscount Palmerston -
Denis Le Marchant, Esq., to J. Backhouse,

Esq. - - - - -

Sir J. Dodson to, Denis Le Marchant,
Esq. - - - - -

Transmitting MEMORIAL from the Committee
of the Nova Scotia Society for the En-
couragement of Trade and Manufactures, on
FISHERIES, SMUGGLING, and CUS-
TOMS DUTIES - - - -

Memorial above mentioned - - -
Two explanatory reports adopted by the

Committee - - - - 4

Soliciting attention to the eleventh resolution of
the Assembly with regard to the CONTINUED
ILLEGAL and oppressive ENCROACH-
MENTS of AMERICAN CITIZENS upon the
fisheries - - - - -

The ENCROACHMENTS of American citizens
on BRITISH FISHERY GROUNDS. The
Admiral commanding on the station has been
instructed to take steps for PROTECTION of
ler Majesty's subjects - - - -

Enclosing ADDRESS TO HER MAJESTY from
the House of Assembly complaining of CON-
TINUED ENCROACHMENTS byAmericans
on the FISHING GROUNDS, and praying for
assistance of armed vessels on the service -

Address of the House of Assembly - -

With reference to REGULATIONS proposed by
the House of Assemblylast Session, the LEGIS-
LATIVE COUNCIL OBJECT to one of
the number relative to the JURISDICTION
ofthe ADMIRALTY COURT, andrecommend
that it be not sanctioned - - -

Address of the Legislative Council - -

Transmitting copy of a NOTE from the UNITED
STATES MINISTER, complaining of the
proceedings of the provincial Authorities in
Nova Scotia towards AMERICAN VESSELS
FISHING off the coasts of that province.
Requesting INQUIRY, and DETAILED
REPORT on the subject - - -

Lord Leveson to J. Stephen, Esq. -
Mr. Stevenson(Minister of United States)

to Viscount Palmerston - -

32
33

35

36
36
36

38

39

40

40

0, 41

42

43

43
43

44
44

45
45
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DateNo LPom and to whom. 1 ski Nulaber. SUBJECT. Page.

Visconnt Falkland jApril28, J
to Lord J. Russell. (69.)

Viscount Falkland May 8,
to Lord J. Russell. (75.)

Viscount Falkland July 11, 1842
to Lord Stanley. (90.)

Lord Stanley toVis. Nov.28,
count Falkland. (86.)

Lord Stanley toVis-
count Falkland.

Aug.31,1843
(132.)

Viscount Falkland Oct. 17,
to Lord Stanley. (185.)

Transmitting REPORT OF COMIMITTEE ON
THE FISHERIES OF NOVA SCOTIA,
adopted by the House of Assembly. GREAT
ANXIETY of inhabitants of the province for
ENFORCEMENT of the CONVENTION of
1818. EFFORTS of the colonists to repel the
incursions of the natives of the United States
INADEQUATE to suppress the evil; they
earnestly entreat the INTERVENTION
AND PROTECTION OF THE MOTHER
COUNTRY. Forwards a case stated for the
opinion of the law officers of the Crown -

Case of the Queen v. the American schooner
" Hope," in the Court of Vice-Admiralty
in Halifax - - - -

Case stated for the purpose of being referred
to the Crown Officers in England, in order
that the existing treaties may be more
strictly defined - - - - -

Referring to Despatch No. 45, containing a note
from the American Minister, complaining of
proceedings in Nova Scotia towards vessels, &c.,
of the United States engaged in fishing on the
coasts of the province; and to his Lordship's re-
quest for inquiry and information, SUBMITS
OBSERVATIONS in extenso on the subject -

Extracts from Chitty's Commercial Law -
Proclamation of Royal Assent to the Fisheries

Act of 1836 - - - -

Referring to DESPATCH of April 28, 1841 (No.
69), REQUESTS ATTENTION THERETO,
and to the REPORT enclosed therewith, of
'which a copy is again forwarded, as also of the
case for the opinion of the law officers -

Case stated for the purpose of obtaining the
oninion of the law officers of the Crown in
England - - - -

Acknowledging receipt of the above Despatch.
Transmitting REPORT of Queen's Advocate
and Attorney General on the CASE submitted
for their opinion. The PRECAUTIONS
taken for PROTECTION of the Nova Scotia
FISHERIES by the Provincial Legi:3lrture ap-
pear to the Government to be sufficient, while
the satisfactory reports from the Bay of Fundy
and Gulf of St. Lawrence render it inexpedient
to moot the question - - - -

Report of Sir J. Dodson, and Sir T. Wilde,
on the case submitted for their opinion -

Vice-Admiral Sir C. Adam respecting the
state of the fisheries - - -

Transmitting copy of a NOTE from the AMERI-
CAN MINISTER COMPLAINING of the
SEIZURE of the schooner " Washington," and
requesting a FULL REPORT of the circum-
stances of the seizure - - -

H. U. Addington, Esq, to J. Stephen, Esq. -
Mr. Everett (American Minister), com-

plainingof seizurcof the "Washington"
Papers relating to said seizure -

Acknowledging receipt of the above, and TRANS-
MITTING VARIOUS DOCUMENTS EX-
PLANATORY of the subject. The CESSION
of the RIGHT OF FISHING within the limits
claimed by the American Minister would be de-
structive of a branch of commerce of the utmost
importance to the welfare of the colony - -
. Report from Attorney General of Nova Scotia,

explanatory of the seizure of the "Wash-
ington" - - - -

Viscount Falkland to Lord John RuEi.1 -
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No. From and to whom. and Nuber. SUIJECT. Page.

Lord Stanley to Vis-
count Falkland.

July28, 1844
(176.)

Viscount Falkland. Sept. 17,
to Lord Stanley. (271.)

Lord Stanley toVis- Mar. 30,1845
count Falkland. (213.)

Lord Stanley toVis- Oct. 26, 1844
count Falkland. (191.)

Viscount Falkland Dec. 17, ,
to Lord Stanley. (281.)

Lord Stanley to Vis- May 19,1845
count Falkland. j (225.)

Transmitting FURTHER REPRESENTATION
from the United States Minister on the seizure
of the "Washington." Lord Aberdeen being
disposed to RELAX THE STRICT RULE
applicable to American vessels found FISHING
in the BAY OF FUNDY, Viscount Falkland's
OPINION IS REQUESTED on Lord Aber-
deen's proposal - - - - - 66

H. U. Addington, Esq., to J. Stephen, Esq. - 67
Mr. Everett (American Minister) on the

seizure of the " Washington " - 67

Acknowledging receipt of the above. The grounds
of capture of the " Washington," already ex-
plained. The CONCESSIONS PROPOSED
BY LORD ABERDEEN to be made to Ameri--
can fishermen AGREED IN, if care be taken
that NO FURTHER PRETENSIONS be
grounded on such concession - - 70

Memorandum by the Attorney-General on
the subject of the seizure of the " Wash-
ington" - - - - 71

Enclosing FURTHER CORRESPONDENCE re-
lativetotherightofAmericancitizenstofishinthe
Bay of Fundy, and instructed to ISSUE THE
ORDERS REQUISITE in consequence of the
concessions made to the American Government 74

J. Stephen, Esq., to H. U. Addington, Esq. - 75
H. U. Addington, Esq., to J. Stephen, Esq. - 75
G. W. Hope, Esq.,. to H. U. Addington, Esq. 76
H. U. Addington, Esq., to J. Stephen, Esq. - 76

A FURTHER REPRESENTATION having
been received from the American Minister com-
plaining of the seizure of the "Argus," off
Cape Breton, requests to be furnished with a
REPORT so as to be enabled to answer the
complaint - - - - - 76

Viscount Canning to J. Stephen, Esq. - 77
Representation from Mr. Everett (American

Minister) respecting the capture of an
American fishing vessel, the "Argus" - 77

Messrs. J. and J. Starling to the Secre-
tary of State of the United States - 78

Consul of the United States at Halifax
to Messrs. J. and J. Starling - - 78

Depositions of Joshua and Edward
. Doughty of the "Argus" - 78

Acknowledging receipt of the above. With
respect to the ALLEGATIONS OF HARSH
TREATMENT in the case of the "Argus,"
circumstances prevent his readily crediting
the accusation; explanations have been re-
quired, which will be forwarded by next
packet - - - - - 80

In consequence of numerous complaints, the Go-
vernhment deem it advisable to RELAX THE
STRICT RULE OF EXCLUSION of United
States vessels from the bays on the British
North American coasts. It is proposed to re-
gard as bays in the sense of the Treaty ONLY
THOSE WHOSE ENTRANCE IS DOUBLE
THE DISTANCE OF SIX MILES ; and it
is desired to know if his LORDSHIP HAS
ANY OBJECTIONS to the proposed relaxa-
tion to the construction of the Treaty of 1808 - 81

H. UT. Addington, Esq., to James Stephen,
Esq. - - - - 81

Two notes from Mr. Everett (Americau
Minister) relative to capture of the
"ç Argus ' - - - 82-84
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DateNo. Fromx and to whom. ana Nonber. SUBJEOT.Pae

30 1 Viscount Falkland June 17,1845
to Lord Stanley. (324.)

Viscount Falkland July 2,
to Lord Stanley. (331.)

Sir R. George, Pro-
vincial Secretary,
to Mr. Hope, M.P.

Sept. 2,

Lord Stanley to Vis- Sept.17,
count Falkland. (247.)

Lord Stanley toVis- Sept 28, ,,
count Falkland. (252.)

Viscount Falkland May 16,1846
to Mr. Gladstone. (34.)

Sir J. Harvey to Sept. 7, 1849
Earl Grey. J (139.)

Acknowledges the above Despatch. Referring to
the importance of the subjects, REQUESTS
THAT NEGOCIATION MAY BE SUS-
PENDED until his Lordship has an oppor-
tunity of replying - - - -

Referring to Despateh No. 225 of the 19thi May,
and to previous correspondence on the intention
to relax the construction of the Treaty as to the
fishing by Americans on the coasts of British
North America, IS CONVINCED THAT
THE RELAXATION OF CONSTRUCTION
PROPOSED WOULD PRODUCE MUCH
DISSATISFACTION AND CAUSE MUCU
INJURY both in Nova Scotia and New
Brunswick; and if adopted, hopes that COM-
PENSATING ADVANTAGES may be ob-
tained for the fishermen of Nova Scotia -

Report of the Attorney- General (Halifax,
June 16) respecting a relaxation of the
construction of the Treaty of 1818 -

Forwarding a MEMORIAL from the principal
merchants and other inhabitants of Halifax,
showing the RUINOUS CONSEQUENCES
that would resuit to Nova Seotia from GRANT-
ING MORE EXTENSIVE PRIVILEGES to
United States fishermen - -

Memorial to Lord Stanley as above-men-
tioned - - - - -

In consequence of his Lordship's representations,
THE GOVERNMENT HAVE ABAN-
DONED THE INTENTION OF GRANT-
ING PERMISSION to the fishermen of the
United States to fish in the large bays on the
coasts of New Brunswick and Nova Scotia, and
directing attention to the NECESSITY OF A
STRICT OBSERVANCE OF THE TREA-
TIES on the part of the colonial authorities.
Transmitting opinion of the Queen's Advocate
on the case of the "Argus," and DIRECTING
MEASURES to be adopted for REPARATION
TO THE PARTIES INJURED in that
transaction - - -

Opinion of Sir J. Dodson on the case of the
"Argus" - - - - -

Referring to the memorial forwarded by Sir R.
George from Halifax, the DESPATCH of
Sept. 17, No. 247, will CONVEY AN EX-
PLANATION of the views of Government on
the subject - -

Transmitting extract from REPORT of Com-
mittee of House of Assembly on the subject of
the FISHERIES, and a RESOLUTION of the
House consequent thereon, in regard to an Act
of the Local Legislature affecting the HERRING
FISHERY; also a LETTER to Sir J. Harvey
on the same topie - - -

Extract from 2:port of Committee of House
of Assembly on the subject of the fisheries

Memorial from Inhabitants of Isle Madame
to Viscount Falkland - - -

Resolution of the House of Assembly with
reference to the Herring Fishery of New-
foundland - - - -

Viscount Falkland to Sir J. Harvey on the
same subject - - - -

Transmitting RESOLUTIONS adopted at a
CONFERENCE OF DELEGATES from the
Governments of Canada, NewBrunswick, Prince
Edward Island, and Nova Scotia - -

Proceedings of said Conference -
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No. rom and to whom. n whom. SUBJECT. Page.
~~an _ _ _ _ _ _ _ _ _

Sir J. Harvey
Earl Grey.

Sept. 7, 1849
(140.)

Sir J. Harvey to July25,1850
Earl Grey. (184.)

J. Howe, Esq.,
Earl Grey.

Sir J. Harvey
Earl Grey.

Sir John Harvey to
Earl Grey.

toi Sept. 2, 1851

Jan.22,1852
(49.)

Feb.19,

Sir J. S. Pakington May 27,
to CoL Bazalgette. (13.)

Col. Bazalgette to June 9,
Sir J. S. Pakington. (21.)

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Aug. 19,,
(10.)

Aug. 25,
(11.)

Aug. 25, ,,
(12.)

Sept. 5,
(16.)

Enelosing REPORT of Committee of House of
Assembly on the subject of the FISIIERIES of
the province, and on RECIPROCAL TRADE
with the United States - - -

Report of said Committee - - -

Transmits copies of a Despatch to Governor of
Canada and a communication to Sir H. L. Bul
wer, in reference to the COMMERCIAL RE-
LATIONS between the UNITED STATES
and the NORTH AMERICAN PROVINCES

Sir J. Harvey to the Earl of Elgin - -
Sir J. Harvey to Sir Il. L. Bulwer - -

Acknowledges his Lordship's note of August 1.
Observations respecting the MACREREL
BOUNTY granted by the General Appropria-
tion Act. - - - - -

Transmitting copy of PETITION now in course of
signature, requesting that any CONCESSION
to the UNITED STATES of the right of
fishing on the coasts of the province MAY BE
DELAYED till re-consideration - -

Copy of said Petition to the Queen - -

Transmitting PETITION to the Queen, of mer-
chants, &c., praying fHer Majesty to REFUSE
ANY CONCESSION to the UNITED
STATES of the riglit of fishing on the shores
of the North American provinces. The Gover-
nor expresses his opinion favourably to the
views of the petitioners - - -

Petition to the Queen - - -

Her Majesty's Government, having taken into
serious consideration the questions itelating to
the protection of the fisheries on the coasts of
British North America, will give FAVOUR-
ABLE CONSIDERATION to any ACT
which may be PASSED by the COLONIAL
LEGISLATURE for the purpose - -

Acknowledging Despatch No. 13, of the 27th May,
which has been read with great satisfaction by
the Executive Council. The Provincial Go-
vernment will co-operate to its utmost with
the Imperial authorities in protecting the coast
fisheries. On the arrivai of Sir G. Seymour a
further Report vill be, made - - -

With reference to Despatch of May 27, apprizing
of the employment of a small NAVAL FORCE
for the protection of British subjects in the
fisheries, encloses further instructions for the
guidance of the Vice-Admiral commanding on
the station, but without liberty of publishing
them - - - - -

Acknowledging receipt of Col. Bazalgette's De-
spatch, énclosing return of NUMBER of AME-
RICAN VESSELS SEIZED since 1818 for
violation of Convention of that date -

Acknowledging receipt of Despatch reporting
SEIZURE of SCHOONER "HELEN
MARIA," and her subsequent release. Par-
ticulars not having been reported, cannot express
an opinion, but, suppositiously, approving of
proceedings. Desires in all future cases of
seizure the particulars may be reported -

Acknowledging receipt of a CORRECTED
RETURN of VESSELS SEIZED and prose-
cuted for violation of the Convention of 1818
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The following Despatches relative to the North American Fisheries will be found in the series of
correspondence printed by the Foreign Office.

DateFo rom and ta ýwhom. ý^ ubr SIIBJECT.

Col. J. Bazalgette to June24, 1851
SirJ. S. Pakington. (25.)

Col.J.Bnzalgette to July 8,
Sir J. S. Pakington. (27.)

Col. J. Bazalgette to July 31,
Sir J. S. Pakington. (32)

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington. •

Sir G.Le Marchant
to Sir J. S. Pa-
kington.

Sir J. S. Pakington
to Sir G. Le Mar-
chant.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Sir G. Le Marchant
to Sir J. S. Pa-
kington.

Aug. 25, ,,

(11.)

Aug. 6,
(2.)

Aug. 25,
(12.)

Aug. 6, ,
Confidential.

Aug. 16, ,
(4.)

Sept. 5,
(16.)

Aug. 19, ,,
(7.)

Sept. 2,
(13.)

PROTECTION OF FISHERIES. Measures
taken for, as fully set forth in enclosed CORRE-
SPONDENCE WITH Vice-Admiral Sir G.
Seymour. STATE OF PUBLIC FEELING
in colony on the subject - - -

INSTRUCTIONS to captains of cutters employed
on protective service (enclosed).

SAME SUBJECT. AMENDED INSTRUC.
TIONS to captains of cutters enclosed. COR-
RESPONDENCE with Vice-Admiral Sir G.
Seymour and Governor-General the Earl of
Elgin and Kincardine - - -

RETURN OF SEIZURES (sinco 1838) of
American vessels for infractions of Treaty of
1818. Enclosures. DESPATCHES to Her
Majesty's Mirister at Washington and Gover-
nor-General the Earl of Elgin, transmitting the
Return -

REPLY TO DESPATCII No. 32, July 31, 1852

SEIZURE OF THE ''HELENA MARIA" for -
an infraction of the Treaty of 1818. Return of
the vessel, and particulars connected with.
Measures adopted to check ilegal seizures -

REPLY TO DESPATCH No. 2, Aug. 6, 1852

DISPUTED FISHERY RIGHTS. Encloses
Correspondence with lier Majesty's Miniister at
Washington, and minute of council, &c. on
PROPOSED TEMPORARY SETTLEMENT
of this question pending fnal adjustment thereof

CORRECTED RETURN of VESSELS SEIZED
since 1838, for infraction of Treaty of 1818 -

REPLY TO DESPATCH No. 4, Aug. 16, 1852

COMMODORE PERRY, of United States fri-
gate " MISSISSIPPI." Reports particulars of
arrival and reception of. Bearer of an AMI-
CABLE MESSAGE from President of the
United States. Favourable opinion of Commo-
dore Perry on Question of SEIZURES for in-
fraction of Treaty of 1818 - - -

ADDRESSES from Halifax to Her Majesty
against proposed CONCESSIONS TO AME-
RICANS. MIS-STATEMENTS IN ENG-
LISi NEWSPAPERS. Propriety of contra-
dicting, to allay excitement in colony caused by

NEW BRUNSWICK.

Earl Bathurst to
Major - General
Smyth.

Viscount Goderich
to Major-General
Sir H. Douglas.

April8, 1819

June30,1827
(5.)

Transmitting a CONVENTION with UNITED
STATES as to the right of fishing within
certain limite by American fishermen, with in-
structions to enforce observance - - -

Transmitting copy of a Despatch from Earl of
Dalhousie, with reply of Board of Trade, and
several other documents, referring to the RE-
GULATION AND PROTECTION OF THE
FISHERIES in the GULF OF ST. LAW-
RENCE - - - - - -
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No. From and to whom. and Naber. SUBJECT. Page.

Sir J. Harvey to
Lord Glenelg.

Marquess of Nor-
manby to Sir John
Harvey.

Sir W. M. G. Cole-
brooke to Lord
Stanley.

Sir W. M. G. Cole-
brooke to Lord
Stanley.

(Extract.)

Mar. 19,1839
(14.)

June17, ,,
(25.)

Sep. 29, 1843
(94.)

Oct. 27, ,
(102.)

Cole- Apr.10, 1844
Lord (18.)

Lord Stanley to Sir June 5, ,,
W. M. G. Cole- (237.)
brooke.

Lord Stanley to Sir July 6, ,,
W. M. G. Cole- (242.)
brooke.

Lord Stanley to Sir Mar. 30, 1845
W. M. G. Cole- (288.)
brooke.

Sir W. M. G. Cole- Apr. 22, ,,
brooke to Lord (24.)
Stanley.

(Extract.)
Lord Stanley to Sir May 19, ,,

W. M. G. Cole- (298.)
brooke.

Sir W. M. G. Cole- June 13, ,,
brooke to Lord (48.)
Stanley.

Lord Stanley to Sir July22, ,,
W. M. G. Cole (312.)
brooke.

Transmitting REPORT OF HOUSE OF AS-
SEMBLY relative to ENCROACHMENTS
on the fishing grounds of the province - -

Report of louse of Assembly - -

With reference to the Report transmitted in the
above encloses copy of a letter from the Admi-
ralty relative to the subject - -

J. Barrow, Esq., to J. Stephen, Esq. -

REPORT of the STATE of the FISHERIES in
the BAY OF FUNDY - - - -

Enclosing a COMMUNICATION from Mr. WIL-
SON, formerly engaged in the fisheries in the
Bay of Fundy. The importance of the subject
is well deserving attention - - - -

J. Wilson, Esq. (of St. Andrews) to Sir W.
Colebrooke - - - -

Enclosing ADDRESS from the HOUSE OF AS-
SEMBLY, praying for an ARMED VESSEL
to be stationed in the Bay of Fundy during the
fishing season to prevent infringement of
treaties by foreigners - - - -

Resolution of the House of Assembly respect-
said address to the Lieut.-Governor -

Acknowledging receipt of the above; in reply, the
APPLICATION has been TRANSMITTED
to the Commander-in-chief on the station, with
INSTRUCTIONS to COMPLY with the re-
quest as far as his means will enable him -

Transmitting copy of a letter from Vice-Admiral
Sir C. Adam, relative to the EMPLOYMENT of
a SHIP OF WAR for protection of the fisheries

The Government having had under consideration
the CLAIM of UNITED STATES FISHER-
MEN to fish in the BAY OF FUNDY, although
part of the British possessions, have resolved to
relax the exclusion hitherto practised, consider-
ing it will tend to the mutual advantage of both
countries - - - - - -

The fisheries have not benefited by the BOUNTY
ACT of last year, and a small schooner is re-
quired in the Bay during the -fishing season -

In consequence of frequent COMPLAINTS of the
AMERICAN MINISTER of the CAPTURE
OF VESSELS for alleged infractions of the
Convention of 1818, Government have resolved
to relax the strict rule of exclusion of United
States vessels from the bays of British North
America - - - - -

Previous to receipt of the above, had prepared
for transmission a PETITION and AFFI-
DAVITS praying for PROTECTION of the
FISHERIES; it is desirable under any circum-
stances that the laws for that purpose be main-
tained. It is of the utmost importance to guard
against the admission of the Americans as a right

Captain Owen to the Lieut.-Governor re-
specting the fishery at Grand Manan -

Robert Payne (Magistrate of St. John) to the
Lieut.-Governor, representing the injuries
sustained by several fishermen at Grand
Manan - - - - -

Accompanying depositions - 115,
Referring to the.above ; copies of the papers on

the subject have been forwarded to the Admiral
on, the station, with instructions to take such
steps as he may think best - - -
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No. Prom and to whom.

15 Sir W. M. G. Cole-
brooke to Lord
Stanley.

16 Sir W. M. G. Cole-
brooke to Lord
Stanley.

17 Lord Stanley to Sir
W. M. G. Cole-
brooke.

18 Sir W. M. G. Cole-
brooke to Lord
Stanley.

19 Lord Stanley to Sir
W. M. G. Cole-
brooke.

20 Sir Edmund Head
to Earl Grey.

21 Sir Edmund Head
to Earl Grey.

Date
and Numner.

June 21, 184
(50.)

Aug.29,
(81.)

Sep. 17,
(331.)

Sep.18,
(86.)

Oct. 20,
(339.)

April 4, 1849
(34.)

June 4, 1850
(34.)

Earl Grey to Sir Sep. 14,
Edmund Head. (211.)

Sir Edmund Iead Sept. 7,
to Earl Grey. (39.)

SUBJECT.

.1 .,. -

à

Requesting attention to enclosed memorandum and
sketch relative to the fisheries. It is important
that the PRIVILEGES GRANTED to the
AMERICAN FISHERMEN be WELL DE.
FINED, and that the value attached to the
rights of fishery possessed by England be made
apparent by the instructions given to tho com-
manding otlicers of Her Majesty's vessels -

Memorandum by M. Hl. Perley, relative to
the fisheries - - - -

Referring to the above, transmits correspondence
on the subject between the Colonial Office and
the Foreign Secretary - - -

Transmitting a Minute from the ExecutiveCouncil,
to the effect that a RETALIATORY MEA-
SURE will be introduced into the Provincial
Legislature for the purpose of IMPOSING
DIFFERENTIAL DUTIES on importations
from the UNITED STATES, to the extent of
those imposed by that country upon importations
from New Brunswick. The Council desire TO
LEARN the VIEWS of HER MAJESTY'S
GOVERNMENT. Sir E. Head expresses bis
opinion as to the impolicy of a COLONIAL
GOVERNMENT, one of a number of depen-
dencies, LEGISLATING in COMMERCIAL
AFFAIRS; and thatCOMMERCIALLEGIS-
LATION should be viewed in its bearings upon
the SEVERAL COLONIES - - -

Minute of the Executive Council - -

Referring to the request to be informed if any
OBJECTIONS exist to the PROPOSED RE-
LAXATION IN FAVOUR of AMERICAN
FISIIERMEN ; transmits a minute of the Exe-
cutive Council against the proposition. Recom-
mends, under any circumstances, the constant
employment of a vessel in the Bay of Fundy,
and one on the northern coasts. Refers for
further information to Mr. Simonds - - 118

Minute of the Executive Couneil - - 118

Enclosing copy of LETTER from MR. ROBERT-
SON, recummending that in consideration of
permission to fish in the Bay of Fundy, Govern-
ment should claim a REDUCTION OF THE
DUTIES LEVIED ON FISIH AND FISH
OIL IMPORTED INTO THE UNITED
STATES. Enclosing also communications
from CAPTAIN SHARPE, reporting his PRO.
CEEDINGS in the BAY OF FUNDY, and
the result of his inquiries in the Bay of Chaleurs 119

After attentive consideration of Sir W. Cole-
brooke's representations on the POLICY
OF PERMITTING UNITED STATES
FISHERMEN to FISH IN THE BAY OF
CHALEURS, and other large bays on the
British American coast, the ôovernment have
abandcued the intention of granting such per-
missioc: -ecommending to the Colonial Autho-
rities a strict observance of treaty stipulations - 122

Enclosing PETITION froma the Chamber of Com-
merce of St. John's, praying that the PRI-
VILEGE OF FISHING on the coasts of the
North American Provinces MAY NOT BE
CONCEDED to the United States without
equivalent advantages acquired in their ports for •

British produce - - - - 122

Acknowledging the above; a reference to De-
spatch No. 86, of September 18, will, is hoped,
remove all anxiety on the subject - - 123

Enclosing Mr. PERLEY'S REPORT on the
fisheries of the Gulf of St. Lawrence - - 123
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No. From and to whom. ad N ber SUBJECT. Page.

Earl Grey to Sir
Edmund Head.

Nov. 1, 1850
(220.)

Sir Edmund Head April27,1851
to Earl Grey. (19.)

Sir Edmund Head
to Earl Grey.

SirJ.S.Pakingtonto
officer administer-
ing the Govern-
ment.

SirJ. S. Pakingtonto
officer administer-
ing the Govern-
ment.

SirJ.S.Pakingtonto
officer administer-,
ing the Govern-
ment.

Sir J. S. Pakington
to Officer adminis-
tering the Govern-
ment.

Sir Edmund Head to
Sir J.S.Pakington.

SirJ.S.Pakingtonto
Sir Edmund Head.

Sir J. S. Pakington
to Sir Edmund
Head.

Sir J. S. Pakington
to Sir Edmund
Head.

April27, ,

May 27,1852
(8.)

Aug.13, ,,
(23.)

Aug. 19,
(24.)

Aug.25,
(25.)

Sept. 10,
(38.)

Oct. 29,
(44.)

Sept. 18, ,
(29.)

Sept. 20,
(30.)

Sir J. S. Pakington Oct. il,
to Sir Edmund (51.)
Head.

Sir Ednund Head to,
Sir J. S. Pakington.

Oct. 16, ,,

In reply, concurs in Sir E. Head's opinion re-
specting COMMERCIAL LEGISLATION by
any individual COLONY; and COEFIRMS
the INSTRUCTIONS already transmitted
UPON THAT SUBJECT - - -

Enclosing an ADDRESS from the Legislature of
NEW BRUNSWICK on the subject of the
PROTECTION of the FISIIERIES, praying
for remedy of the evils complained of - -

In forwarding the address mentioned above, it is
considered advisable to offer a few CONFI-
DENTIAL REMARKS. Enclosing also Re-
PORT by Mr. PERLEY on the FISHERIES
in BAY OF FUNDY - - -

Report of the Select Committee of the
House on the fisheries - - -

Government have SERIOUSLY CONSIDERED
the QUESTION of the FISHERIES, and in-
tend to despatch a small NAVAL FORCE to
ENFORCE OBSERVANCE of the Conven-
tion of 1818. On the question of bounties Go-
vernment will advise the ,Royal Assent to an
Act passed in Prince Edward Island for the
promotion of its deep-sea fisheries, and will give
a favourable consideration to Acts for a similar
purpose in the other North American provinces

Acknowledging Despatch reporting the SEIZURE
of an AMERICAN SCHOONER for trespassing
within the limits assigned by Convention of
1818, and reporting approval of proceedings -

With reference to the NAVAL FORCE employed
for the PROTECTION of the FISHERIES,
encloses further INSTRUCTIONS for the
guidance of the VICE-ADMIRAL commanding
on the station, but without liberty of publication

Acknowledging Despatch enclosing correspondence
relative to the CAPTURE of the AMERICAN
SCHOONER "HYADES," with approval of
proceedings - - - -

Enclosing copy of a MINUTE OF COUNCIL
on the subject of the FISHERIES - -

In reply. The views of the Council will receive the
careful CONSIDERATION of Her Majesty's
Government. Meanwhile the PROTECTION
of the FISIIERIES will be CONTINUED -

Acknowledging Despatch reporting ARRIVAL at
Fredericton of the United States STEAM
FRIGATE "MISSISSIPPI," and expressing
approval of proceedings - - -

Acknowledging Despateh forwarding Mr. PER-
LEY'S REPORTS on the SEA and RIVER
FISHERIES of NEW BRUNSWICK, laid
before the Provincial Legisiature in 1849, 1850,
and 1851 - - - - -

Complaining of the conduct of Mr. Perley in
having communicated to an agent of the
American Government a copy of a map of the
Gulph of St. Lawrence, containing the boundary
lines demanded by the British authorities -

Enclosing a return from the Vice-Admiralty Court
of New Brunswick of the number of VESSELS
SEIZED, PROSECUTED, and CONDEMNED
for infractions of the Convention of 1818 -
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The following Despatches relative to the North American Fisheries will be found in the series of
Correspondence printed by the Foreign Office.

No. From and to whom and Nu ber. SUBJECT. Page.

Lieut.-Col. F. Mur-
ray to Sir J. S.
Pakington.

Lieut.-Col. F. Mur.
ray to Sir J. S.
Pakington.

Lieut.-Col. F. Mur-
ray to Sir J. S.
Pakington.

Lieut.-Col. F. Mur-
ray to Sir J. S.
Pakington.

Sir J. S. Pakington
to Sir Edmund
Head.

July 1, 1852.
(7.)

July 28,
(9.)

Aug. 14,
(12.)

Aug.30,
(16.)

Sept. 20,
(30.)

SEIZURE OF THE "CORAL," for fishingwithin
British limits of the Bay of Fundy, and question
as to course to be pursued towards foreign
fishermen entering British harbours for BAIT.
Encloses Reports of Lieutenant Kynaston and
Provincial Attorney-General; also instructions
to Lieutenant Kynaston as to course to be pur-
sued in similar cases of infractions of Treaty
of1818 - - - - -

SEIZURE OF THE "HYADES," for a similar
infraction of the Treaty of 1818. Encloses
Report of Lieutenant Kynaston, and further
instructions to that officer. Question as to
restricting American citizens from holding
SHARES IN FISH WEIRS on British North
American Coasts - - - -

VISIT OF COMMODORE PERRY, on board
the United States steam frigate " MISSIS-
SIPPI," with a friendly message from the Presi-
dent of the United States of America on subject
of the Fisheries. Particulars of his reception
and opinion as to SEIZURES of AMERICAN
VESSELS for infraction of Treaty of 1818 -

Mr. PERLEY'S REPORTS on the SEA AND
RIVER FISHERIES, laid before Provincial
Legislature in 1849, 1850, and 1851, enclosed.

Acknowledging Déspatch No. 16, 1852 -

PRINCE EDWARD ISLAND.

Earl Bathurst to the
Lieut.-Governor.

Earl of Durham to
Lord Glenelg.

Lord Glenelg to
Eari Durham.

April 7, 1819

Aug. 11, 1838
(40.)

Oct.21, ,,

(120.)

Lord Glenelg to Sir Nov. 5,
C. FitzRoy. (74.)

Transmitting CONVENTION with the UNITED
STATES for protection of the fisheries on the
coast of British North America - -

Enelosing Despatches, &c. respecting an OUT-
RAGE committed on the WRECK of the
British vessel "SIR ARCHIBALD CAMP.
BELL" by the crew of an AMERICAN
SCHOONER. Detailing proceedings taken in
relation thereto - - - -

C. A. Fitzroy to the Earl of Durham -
Extract from the Royal Gazette, dated

Charlotte Town, June 26, 1838 -
Earl of Durham to Sir C. A. Fitzroy - -
Earl of Durham to H. S. Fox, Esq., Her Ma-

-jesty's Minister at Washington - -

Acknowledging preceding Despatch, and AP-
PROVING PROCEEDINGS taken in the
matter - - - - .

Acquainting him that the case of the "SIR
ARCHIBALD CAMPBELL " bas been sub-
mitted to the Queen's Advocate Generàl for his
opinion. A SMALL VESSEL is to be de-
spatched to the coast to PROTECT the FISHI.
ERIES - - - -
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Marquess of Nor-
manby to Sir C.
Fitz Roy.

Sir H. V. Huntley
to Lord Stanley.

Apr. 23,1
(2.)

Apr. 17,1843
(80.)

Lord Stanley to Sir May 31,
H. V. Huntley. (72.)

Sir Donald Camp- June 12,1849
bell to Earl Grey. (27.)

Earl Grey to Sir.
Donald Campbell.

Sir Donald Camp-
bell to Earl Grey.

Nov. 26, ,,
(91.)

Sep.21,
(51.)

Sir Donald Camp- Dec. 19,
bell to Earl Grey. (66.)

Earl Grey to Sir Jan. 15,1850
Donald Campbell. (96.)

Sir Donald Camp- Feb. 18, ,,
bell to Earl Grey. (13.)

Sir Alex. Banner- Nov. 15,1851
man to Earl Grey. (50.)

Transmitting REPORT by the Queen's Advocate
Generail on the case of the "SIR AR CHIBALD
CAMPBELL" -

Transmitting an ADDRESS TO HER MA-
JESTY FROM THE HOUSES OF LEGIS-
LATURE OF THE ISLAND, praying for
the protection of an ARMED STEAMER.
The Lieutenant Governor expresses his dis-
agreement from the prayer of the Address -

Address to the Queen - - -

Acknowledging Despatch of April 17, 1843; ac-
quainting the Lieut. Governor that a WAR
STEAMER cannot be afforded for the purpose,
and that the protection of the fisheries is one of
the duties of the Naval Commander-in-Chief in
those seas - - - - -

Transmitting an ADDRESS TO HER MA-
JESTY FROM THE TWO HOUSES OF
LEGISLATURE OF THE ISLAND, sug-
gesting that the RELAXATION OF THE
TREATY with the United States relating to
the fisheries surrounding the Island, would be
advantageous to its inhabitants. The effect
which such a relaxation would have upon the
agricniture, &c. ofthe island, and in encouraging
illicit trade. Also transmitting a LETTER
from HER MAJESTY'S CONSUL AT
BOSTON, relating to the FISHERY LAWS
of the UNITED STATES - -

Address to the Queen - - -

Letter from Her Majesty's Consul - -

Acknowledging the above Despatch - -

Transmitting copies of RESOLUTIONS passed
at the CONFERENCE held at HALIFAX, to
deliberate upon the Interests of the British
North American Colonies. The Lieut.-Go..
vernor expresses himself favourable to a RE-
CIPROCAL FREE TRADE incertain articles,
and also to the removal of the fishery restric-
tions. Intends to propose to the House of
Assembly a measure for the' removal of all
duties upon the natural products of the British
North American Colonies - - -

Transmitting copy of a Despatch, dated December
17, 1849, to Earl of Elgin and Kincardine,
with reference to negotiations for an IM-
PROVEMENT of the COMMERCIAL RE-
LATIONS between the UNITED STATES
and the BRITISH NORTH AMERICAN
PROVINCES - - -

Acknowledging above Despatch and Enclosure,
which will receive attention of Her Majesty's
Government. His Lordship expresses his DIS-
SENT from the Lieut.-Governor's views re-
specting the BALANCE OF TRADE -

Explaining his OPINION respecting the BA-
LANCE OF TRADE, and declaring himself
generally favourable to UNRESTRICTED
COMMERCE - - - -

Directing his Lordship's attention to the Despatch
of June 12, 1849; and representing the DAN-
GER of allowing the FISHERIES QUES-
TION to remain in its present unsettled state

Letter from the United States Consul at
Picton to Sir A. Bannerman - -
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No. From and to whom. and hate
aaNunIber. SUI3JECT.Pg.

Sir Alex. Banner- Nov.22, i
man to Earl Grey. (51.)

Sir Alex. Banner-
man to EarI Grey.

Feb. 12,1852
(9.)

Sir Alex. Banner- Feb.12,
man to Earl Grey. (10.)

15

16

17

18

19

20

21

22

23

24

25

May 27,
(14.)

Junel1, ,,
(8.)

July 19,
(45)

Aug.2,
(47.)

Oct. 5,

Aug. 19, ,,
(16.)

Aug.31, ,

Sept.11, ,,

1 In the event of the Treaty of 1818 being enforced,
offers some remarks relative to the supply of
fuel, &c. for a WAR STEAMER; also the
means of telegraphic communication, &c. -

Transmitting on ADDRESS from the LEGIS-
LATIVE COUNCIL AND ASSEMBLY to
the QUEEN, on the subject of the TREATY
for regulating fisheries - - -

Calls his Lordship's attention to the Colonial Act
6 Vict. c. 14., authorizing the SEIZURE OF
VESSELS found fishing within prohibited
limits. Probable that if the fishery question
remain unsettled, attempts will be made to seize
American vessels, which may lead to collision.
Necessity of a WAR STEAMER to enable the
Lieut.-Governor to carry that Act into effect •

The protection of the fisheries on the coast of
British North America having occupied the
serious attention of Her Majesty's Government,
they will advise the Queen to give Her ASSENT
to an ACT passed by the Legislature of Prince
Edward Island in 1851, for the promotion of its
deep-sea fisheries - - - -

Acknowledging the last Two Despatches -

Directing attention to the case stated in the en-
elosed letter of an A merican vessel REFUSING
to pay ANCHORAGE DUES. Proceedings
adopted by the Lieut.-Governor in consequence
of the STATUTE imposing those dues NOT
YET having RECEIVED the ROYAL AS-
SENT - - - - -

Letter from the Harbour Master at Malpique
stating the above case of refusal - -

Announcing the SEIZURE of the "UNION,"
United States fishing schooner, by ler Majesty's
steam-sloop " Devastation" - - -

In reply, transmits copy of OPINION fur-
nished by the QUEEN'S ADVOCATE. Re-
quests further information in connexion with
the case. Urges the propriety of RAISING as
FEW QUESTIONS AS POSSIBLE upon
minor matters between the two governments -

Opinion of T. D. Hardy on the case submitted
to him - - - -

Transmitting copy of INSTRUCTIONS IS-
SUED TO THE ADMIRALTY for the
guidance of the Vice-Admiral commanding on
the North American Station - - -

Enclosing copy of a letter addressed to Sir George
Seymour on the subjeet of ANCHORAGE
DUES. SEIZURE of three schooners -

Letter from Sir Alex. Bannerman to Sir Geo.
Seymour - - - -

Extract of a letter from Sir Alex. Banner-
man to Mr. Crampton - - -

Requesting information to be obtained from the
Vice-Admiralty Court, as to the NUMBER
OF VESSELS SEIZED and prosecuted, &c.

Sir J. S. Pakington
to Sir Alex. Ban-
nerman.

Sir J. S.Pakington
to Sir Alex. Ban-
nerman.

Sir Alex. Banner-
man to Sir J. S.
Pakington.

Sir Alex. Banner-
man to Sir J. S.
Pakington.

Sir J. S. Pakington
to Sir Alex. Ban-
nerman.

Sir J. S. Pakington
to Sir Alex. Ban-
nerman.

Sir Alex. Banner-
man to Sir J. S.
Pakington.

Sir J. S. Pakington
to Sir Alex. Ban-
nerman.
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No. From and to, whom.

26 Sir Alex. Banner-
man to Sir J. S.
Pakington.

27 Sir A. Bannerman
to Sir J. S. Pa-
kington.

28 Sir J. S. Pakington
to Sir A. Banner-
man.

29 Sir A. Bannerman
to Sir J. S. Pa-
kington.

Date
and Number.

Sept. 27,1852
(56.)

Sept. 27, ,,
(57.)

Oct. 22,
(22.)

Oct. 11, ,,

(59.)

Sir A. Bannerman to 1 Oct. 25,
SirJ.S.Pakington. (61.)

SUBJECT.

In reply to Despatch of August 19. Anticipating
that the fishery question 'will be settled by
negotiation, hopes that provision will be made
for the regulation of fishermen frequenting the
shores of Prince Edward Island - -

Extract of a letter from the Hon. H. Chet-
wynd, Lieutenant commanding the hired
tender " Telegraph" - - -

Transmitting copies of letters on the subject of
the fisieries - - - -

Commander Campbell to Sir A. Bannerman,
reporting his proceedings and observations
at the fisheries - - -

Sir A. Bannerman in reply - -

In reply; signifying approval of Sir A. Banner-
man's answer to Commander Campbell -

Enclosing returns from Vice-Admiralty Court.
No provincial vessel yet fitted out for the pro-
tection of the fisheries. Would hesitate to
place such powers in the bands of persons who
have not the means to enforce the law -

Return from the Vice-Admiralty Court of
American vessels seized and prosecuted -

Memorial to Sir A. Bannerman relative to
the seizure of the United States schooner
"Caroline Knight," from the owner, Mr.
Washington Knight - - -

Sir A. Bannerman's reply to Mr. Knight's
memorial - - - -

Affording information respecting the CONDEM-
NATION of a VESSEL in the Vice-Admiralty
Court since the date of the return transmitted
by the despatch of 1 lth instant - -

NEWFOUNDLAND.

1 Earl Bathurst to Sir
C. Hamilton.

2 Sir C. Hamilton to
Earl Bathurst.

(Extract.)

Sir C. Hamilton to
Earl Bathurst.

(Extract.)

Captain Prescott to
Lord Glenelg.

(Extract.)

June 21,1819

Nov. 19, ,,
(38.)

Nov. 14,1820
(61.)

Jan. 29, 1836
(13.)

Lord Glenelg to Oct.17,
Captain Prescott. (109.)

Enclosing copy of an ACT for giving effect to a
CONVENTION with the UNITED STATES,
respectiig the DRYING AND CURING OF
FISH, by citizens of the United States, on the
COASTS of HIS MAJESTY'S POSSES-
SIONS. Calling the Governor's attention to
certain points on which he may desire instruc-
tions

Stating the results generally of the COD AND
SEAL FISHERIES - - -

Messrs. Garland to Captain Rowley of the
"Egeria," respecting two American brigs
in Deer Harbour - - -

The Americans have not yet availed themselves
of the privilege of FISHING, &c. off the coast
of NEWFOUNDLAND, but have been very
alert on that of LABRADOR - -

Having requested in June last TWO SHIPS OF
WAR for the protection of the fisheries, the
Admiral had not been able to send more than
one - - - - - -

Transmitting an ORDER IN COUNCIL DIS-
ALLOWING an ACT of the LEGISLA-
TURE of NEWFOUNDLAND for the pro-
tection of the fisheries, and an extract fromu a
REPORT of the BOARD OF TRADE stating
the reasons for such disallowance -
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No. Prom and to whom. and Number. SUBJECT. Page.
and~~I I1ubr

Captain Prescott to
Lord J. Russell.

(Extract.)

Oct. 14, 1840
(60.)

Lord J. Russell to Dec. 11,
Captain Prescott. (73.)

Captain Prescott to Dec. 28,
Lord J. Russell. (79.)

Captain Prescott to Feb. 2, 1841
Lord J. Russell. (12.)

Sir John Harvey to Dec. 27,1842
Lord Stanley. (45.)

Lord Stanley to Sir Feb. 2, 1843
John Harvey. (81.)

Sir Gaspard
Marchant.

Earl Grey to Sir G.
Le Marchant.

(Extract.)

Apr. 10, 1849
(14.)

July 24,
(115.)

Sir G. Le Marchant May 4, 1850
to-Earl Grey. (28.)

Earl Grey to Sir G. June 14, ,,
Le Marchant. (157.)

Er1 Grey to Sir G. July 5,
Le Marchant. (160.),

Sir G. Le Marchant June 6, 1851
to Earl Grey. (34.)

Earl Grey to SirG.
Le Marchant

July;I5,. ,,
(202.) -

TWO VESSELS OF WAR are requisite on the
Newfoundland station - - -

Referring to the above-mentioned desire for two
SHIPS OF WAR, the Admiralty have for-
warded directions to the Commanding Officer on
the station to supply them, if they can be
spared - - - - -

Referring to his request for two SHIPS OF
WAR for PROTECTION of the FISHERIES,
encloses copy of correspondence with the Naval
Commander-in-Chief on the subject - -

H. Prescott, Esq., to Vice-Admiral Sir T.
Harvey - - - - -

Vice-Admiral Sir T. Ilarvey to Captain Pres-
cott - - - - -

169

169

169

169

170
Enclosing a Letter addressed to his Lordship from

the CHAMBER OF COMMERCE of St.
John's, deprecating a suggestion of admitting
DRIED CODFISII from the United States at
a low duty, and asserting there never was a
time when support was more necessary to the
existence of the British North American
fisheries than the present - - - 170

Transnitting communication from the CHAM-
BER OF COMMERCE of St. John's, New-
foundland, on the subject of the ADDITIONAL
DUTIES IMPOSED by the UNITED
STATES GOVERNMENT on FISH IM-
PORTED into the States - - - 171

Wm. Thomas, President of said Chambér, to
Lord Stanley - - - - 171

In reply. Regrets the INABILITY of the Go-
vernment TO PROVIDE A REMEDY for the
matters complained of - - - 171

Transmitting ADDRESS from the HlOUSE OF
ASSEMBLY requesting information with re-
gard to the BOUNTIES and DRAWBACKS
given by the FRENCH and AMI:R1CAN
Governments in SUPPORT of their FISHE-
RIES on the coasts of Newfoundland - - 172

TransmitsLetterfrom theBritish Chargé d'Affaires
at Washington, on the subject of BOUN-
TIES and DRAWBACKS allowed by the
UNITED STATES in support of their FISH-
ERIES - - - - . - 172

Transmitting an ADDRESS to the Queen from
the HOUSE OF ASSEMBLY, detailing the
DIFFICULTIES under which the NEW-
FOUNDLAND FISHERIES labour, andpray-
ing for RELIEF and PROTECTION 1173

Acknowledging Despatches enclosing Addresses
on the DEPRESSED STATE of the FISH-
ERIES. The subject- is engaging the=serious-
attention of Government - - - 174

Acknowledging receipt of Despatch of the 4th
May, and enclosed address, and- reporting Her
Majesty's answer explaining the VIEWS of the
GOVERNMENT on the question - - 174

Transmitting ADDRESS to HIer Majesty from
the LEGISLATIVE COUNCIL for the-PRO- a
TECTION of the fisheries - - 175

Acknowledging the above, and referring to De-
spatch of July 5, 1850, No. 160, for an EX-
PLANATION on the subject - - 177
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No. From and to whom. ad Datber. SUBJECT. Page.

Sir J. S. Pakington June 18,1852
to Sir G. Le Mar- (13.)
chant.

(Extract.)

Sir G. Le Marchant June 23, ,,
to Sir J. S. Pa- (40.)
kington.

Sir J. S. Pakington Aug. 26,
to the Officer ad- (20.)
ministering the
Government.

Sir G. Le Marchant July 27, ,,
to Sir J. S. Pa- (52.)
kington,

Sir J. S. Pakington Sept.11,
to the Officer ad-
ministering the
Government.

James Crowdy, Esq., Oct. 5,
to Sir J. S. Pa- (66.)
kington.

Employment of FOUR SCHOONERS and a
STEAM SLOOP for the PROTECTION of
the fisheries in North America; the steamer
"Janus " has been destined for Newfoundland

Transmitting two ADDRESSES to the Queen
from the LOCAL LEG[SLATURE of NEW-
FOUNDLAND, praying for further PROTEC-
TION for the fisheries, and that in negotiations
on the subject of FREE TRADE with the
United States the interests of the colony be
not overlooked -

Acknowiedging the above, refers to his Despatch
of June 18, No. 13, for an EXPLANATION
on the question of PROTECTION, and the
other matter will receive the serious CON-
SIDERATION of the Government -

Reports ARRIVAL of Sir G. SEYMOUR, Vice-
Admiral commanding on the station. SATIS-
FACTION of the colony at the MEASURES
ADOPTED for the PROTECTION of the
fisheries - - - -

Requesting INFORMATION of the number of
VESSELS SEIZED, PROSECUTED, &c. for
infraction of the Convention of 1818 between
Great Britain and the United States - -

In reply. Transmitting the return required -

CORRESPONDENCE WITH PUBLIC DEPARTMENTS.

Lord Bathurst to
Viscount Melville.

Henry Goulburn,
Esq., toW. Hamil-
ton, Esq.

Earl Bathurst to
Commissioners of
Admiralty.

Earl Bathurst to
Commissioners of
Admiralty.

J. W. Croker, Esq.,
to H. Goulburn,
Esq.

J. Barrow, Esq., to
H. Goulburn, Esq.

R. W. Horton, Esq.,
to J. W. Croker,
Esq.

Oct. 2, 1818.

Oct. 16, ,,

April5,1819.

June23,

July 3,

Dec. 23,1820.

MayS0,1827.

Desires that the PROCEEDINGS against certain
VESSELS be conducted by the Attorney-
General according to his discretion - -

Transmitting copies of two letters from Governor
Sir C. Hamilton, respecting DETENTION of
two AMERICAN VESSELS, and detailing the
CONDUCT of the MASTER of the United
States sloop I HANNAH" - - -

Transmitting CONVENTION with the United
States - - - - -

Transmitting Copy of a Despateh addressed to Sir
C. Hamilton - - - - -

Enclosing DRAFT of an ORDER to the AD-
MIRAL on the HALIFAX STATION, for
approval - - - - -

Transmitting Extract of a Letter from Vice-
Admiral Sir C. Hamilton relative to PROCEED-
INGS of AMERICAN FISHING VESSELS
in the neighbourhood of NEWFOUNDLAND

Transmitting Extraet of a Letter from Earl of
Dalhousie, stating that the British FISHER-
MEN of Gaspé and the Gulf of St. Lawrence
are OVERPOWERED by the AMRICANS.
Requesting further protection by a VESSEL
OF WAR - - - -
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J. Backhonse, Esq.,
to Hon. E. G. Stan-
ley.

Hon. E.G. Stanley to
J. Backhouse, Esq.

J. Backhouse, Esq.,
toHon.E.G.Stan-
ley.

J. Barrow, Esq., to
R. W. Hay, Esq.

J. Backhouse, Esq.,
toJ. Stephen, Esq.

Dec. 31, ,

Jan.9, 1828.

Dec. 5, 1829.

Feb.13,1836.

J. Backhouse, Esq., Feb.20,
to J. Stephen, Esq.

J. Backhouse, Esq.,
toJ.Stephen, Esq.

Mar. 5, ,,

SUBJECT.

Transmitting copy of a letter from the Admiralty,
with a Despatch and Enclosure from the Rear-
Admiral on the North American station, relative
to the practice of the A/uericans of DRYING
AND CURING FISH on the Magdalen Is.
lands - - - - -

In reply to the above letter, transmitting copy of
MINUTE of BOARD OF TRADE, com.
municated to Earl of Dalhousie. Doubt whe-
ther the AMERICAN CONSTRUCTION of
the TREATY can be admitted ; if not, the
Lord High Admiral should be instructed to
CO-OPERATE with the civil authorities in
REPRESSING these ENCROACBMENTS -

With reference to the above letter of December
31, transmits copy of a REPORT of the
ADVOCATE-GENERAL upon the practice
of the Americans of DRYING FISII on
Magdalen Islands - - - -

Transmitting copy of a letter from Rear-Admiral
Sir Charles Ogle, containing his REPORT on
the NEWFOUNDLAND and NORTH AME-
RICAN FISHERIES - - -

Transmitting copy of a Despatch from Her
Mojesty's Chargé d'Affaires at Washington,
which encloses a Despatch from the Governor-
in Chief of Canada, with a note from Mr. Bank-
bead to the Secretary of State of the United
States, upon the subject of AMERICAN
ENCROACHMENTS in the ST. LAW-
RENCE. Lord Palmerston is of opinion that
the Government of the UNITED STATES
HAS NO ADEQUATE MEANS of pre
venting these encroachments; and that the
British right of fishing ean only be maintained
by the presence of A SUIP OF WAR -

Charles Bankhead, Esq., to Viscount Palmer-
ston - - - - -

Earl of Gosford to Charles Bankhead, Esq. -
Letter from Officer of Customs at Gaspé

Charles Bankhead, Esq., to the Bon. John
Forsyth - - - -

Transmitting copy of a Despatch frorn His Ma-
jesty's Chargé d'Affaires at Washington, en-
closing the answer of the American Seeretary
of State to the representation made to him by
Mr. Bankhead, upon the ENCROACHMENTS
of AMERICAN FISHERMEN' -

Charles Bankhead, Esq., to Viscount Pal-
merston - - - - -

Hon. John Forsyth to Charles Bank-
head, Esq. - - - -

Charles Bankhead, Esq., to the Earl of
Gosford - - - -

Transmitting copy of a Despatch from His Ma-
jesty's Chargé d'Affaires at Wasuington, en-
closing instructions from the Secretary of the
Treasury of the United States to the collectors
of the Customs, relative to the ENCROACH-
MENTS of A ME.RICAN FISBERMEN -

Charles Bankhead, Esq., to Viscount Palmer-
ston - - - - -

Instructions issued by the Secretary of
the Treasury to the Collectors of
Custom - - -

b3
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Prom and to whom. Date

and Number.

-I ~

James Stephen,Esq.,
to Sir J. Barrow.

James Stephen,Esq.,
to J. Backhouse,
Esq.

James Stephen,Esq.,
to J. Backhouse,
Esq.

Lord Glenelg to
Commissioners of
the Admiralty.

James Stephen,Esq.,
to the Hon. W. F.
Strangways.

James Stephen,Esq.,
to Sir J. Barrow.

James Stephen,Esq.,
to the Hon. W. F.
Strangways.

Sir J. Barrow to J.
Stephen, Esq.

J. Backhouse, Esq.,
to J. Stephen, Esq.

Mar.18, 183

July 11, 1837

May 10, 1838

Sept. 29

Sept. 29,

Oct. 10, ,,

Oct. 12, ,,

Oct. 12, ,,

Oct. 18, ,,

SUBJECT.

6 Transmitting three letters from Foreign Office,
covering communications from Chargé d'Af-
faires at Washington, regarding ENCROACH-
MENTS OF AMERICAN FISHERMEN;
desiring they may be brought under the con-
sideration of the Lords of the Admiralty, and
that the CONVENTION of 1818 BE EN-
FORCED - - - - -

Transmitting a Despatch from Lieut.-Governor of
Nova Scotia, cnclosing Report from the Pro-
vincial Assembly on the FISIERIES in the
GULF OF ST. LAWRENCE, and on the
coasts of NEWFOUNDLAND. Lord Gle-
nelg's opinion, that if the complaint therein be
correct, the INTERVENTION of Her Ma-
jesty's Government is necessary - -

Transmitting a Despateh from Sir Colin Camp-
bell, enclosing an Address from Legislative
Council and House of Assembly of Nova Scotia,
relative to ENCROACHMENTS by AMERI-
CANS on BRITISII FISHING GROUNDS.
Lord Glenelg thinks they can only be put down
by STATIONING ARMED VESSELS in
the vicinity, but DESIRES LORD PALMER-
STON'S opinion before issuing orders to that
effect - - - - -

Signifying the Queen's commands, that immediate
measures be taken for STATIONINGARMED
VESSELS on the COAST OF NOVA
SCOTIA to protect the fisheries - -

LORD GLENELG CONCURS in the propo-
sition of Lord Palmerston, to INVITE THE
CO-OPERATION OF THE CENTRAL
GOVERNMENT in putting a stop to encroach-
ments by Americans on the fisheries of Nova
Scotia. Directions have been sent to Admiralty
to station a small armed vessel on the coast, &c.

Transmitting a Despatch from the Lieut.-Governor
of Nova Scotia, enclosing, among other papers,
an Address from the Legislature, PRAYING
FOR PROTECTION AGAINST EN-
CROACHMENTS OF AMERICAN FISII-
ERMEN; also, letter transmitting copy of an
instruction on the subject from Lord Palmer-
ston; also, Despatch from the Earl of Durham,
reporting an OUTRAGE COMMITTED BY
AN AMERICAN VESSEL, and bis Lord-
ship's measures thereon - - -

Transmitting copy of a Despatch from Earl of
Durham, respecting an OUTRAGE com-
mitted by an AMERICA N FISHING schooner
on a British vessel wrecked off Prince Edward
Island. Enquiring whether there would be any
objection to conveying to Lord Durham the ap-
probation of the Government - -

Acknowledging letter of 10th instant, stating that
Sir C. Paget has ordered two SHIPS OF WAR
for this service in the present season ; and re-
questing to be informed as to the period of the
FISHING SEASON - - -

Acknowledging receipt of letter of 12th instant;
and intimating Lord Palmerston's concurrence
in the propriety of signifying the GOVERN-
MENT'S APPROVAL of the proceedings of
Lord Durham- - - -
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No. From and to whom. and SUBJECT. {'age.

Sir John Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
Sir J. Barrow.

J. Stephen, Esq., to
J. Backhouse, Esq.

J. Stephen, Esq., to
Sir J. Barrow.

J. Stephen, Esq., to
J. Backhouse,.Esq.

J. Stephen, Esq., to
J. Barrow, Esq.

J. Stephen, Esq., to
Sir J. Barrow.

Sir J. Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
J. Backhouse, Esq.

J. Stephen, Esq., to
Lord Leveson.

J. Stephen, Esq, to
J. Backhouse, Esq.

J. Stephen, Esq., to
- J. BackhouseEsq.

Oct. 27,1838

Nov. 3, ,,

June 7, 1839

Transmitting copy of a letter addressed to Vice-
Admiral Sir C. Paget, directing that a SMALL
VESSEL PROCEED TO NOVA SCOTIA,
and another to PRINCE EDWARD ISLAND,
for the protection of the fisheries - -

Transmitting copy of a letter from Mr. Crane, of
New Brunswick, respecting the FISHING
SEASON off the coast of Nova Scotia -

Transmitting copy of a Despatch from Sir J.
Harvey, and report from a Committee of the
Assembly of New Brunswick relative to
the ENCROACHMENT OF AMERICAN
FISHERMEN ON BRITISH FISHING
GROUNDS, and stating that Lord Normanby
bas requested the Admiralty to issue such in-
structions as shall secure the rights guaranteed
by treaties - - - -

1 June 7, 1838 A similar letter

May 13,1840

May 30, ,,

Dec. 4, ,,

Dec. 8, ,,

Feb. 4, 1841

April,12, ,

Apr. 16, ,

May 25,

Transmitting copy of Despatch from Lieutenant
Governor of Nova Scotia, enclosing an AD-
DRESS to Her Majesty from HOUSE OF
ASSEMBLY respecting ENCROACHMENTS
OF AMERICAN FISHERMEN. Requests
that requisite measures may be taken -

Transmitting copy of Despatch from Governor-
General of British North America, enclosing
Memorial from Mr. Etienne Labadie, repre-
senting the ILL TREATMENT of BRITISH
FISHERMEN. on the Coast of Labrador by fo-
reign fishing vessels. Request that reniedial
steps may be taken - - - -

Enclosing extract of Despatch from the Governor
of Newfoundland, reporting the INADE-
QUATE NAVAL PROTECTION afforded to
the fisheries, and requestiig the services of
TWO VESSELS for that purpose. Lord
John Russell desires the OPINION of the AD.
MIRALTY thereon - - - -

Referring to the letter of the 4th instant, states
that directions have been forwarded to ýSir J.
Harvey to SEND TWO SHIPS for PROTEC-
TION of Newfoundland fisheries - -

Referring to letters of 4th December and 8th
ultimo, transmits copy of a Despatch from Go-
vernor of Newfoundland reporting that he had
been INEFFECTUAL in bis EFFORT to
PROTECT the FISHERIES of that Island -

Refers to letter of 2d instant, with accompanying
note from the Minister of the United States,
and states that they will be forwarded to Vis-
count Falkland for INQUIRY - -

Transmitting copy of a Despatch from the Lieut.-
Govertior of Nova Scotia, enclosing an address
from the Legislative Council, OBJECTING to
one of the regulations for the PROTECTION
of the fisheries, proposed for Her Majesty's
sanction by the HOUSE OF ASSEMBLY in
the Session of 1840. Requesting Viscount
Palmerston's opinion on the subject - -

Transmitting copy of a Despatch from the Lieut.-
Governor of Nova Scotia, enclosing the RE-
PORT of a Committee of the HOUSE OF
ASSEMBLY on the FISHERIES of the Pro.
vince. Initimating that Vice Admiral Sir J.
Harvey bas been instructed to SEND TWO
SHIPS for the protection of those fisheries -
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ad eNo. From and ta whom. ardNme.SUBJEOT. Page

J. Stephen, Esq., to
J. Backhouse, Esq.

Viscount Canning to
J. Stephen, Esq.

J. Stephen, Esq., ta
J. S. Lefevre, Esq.

J.Macgregor,Esq.,to
J. Stephen, Esq.

J. Stephen, Esq., ta May 23,
Sir J. Barrow.

Sir J. Barrow ta
J. Stephen, Esq.

J. Stephen, Esq., ta
H. U. Addington,
Esq.

J. Stephen, Esq., ta
Sir J. Barrow.

Sir J. Barrow to
J. Stephen, Esq.

J. Stephen, Esq., ta
H. U. Addington,
Esq.

May26,

Aug. 31,,,

Sept. 26,

Sept.30,

Nov. 7,

June 18,1841

Sept. 7, ,,

Jan.25,1843

Jan. 28, ,

Transmitting copy of a Despatch from Viscount
Falkland, containing answers to the statements
of the American Minister respecting PRO-
CEEDINGS of the COLONIAL AUTHORI-
TIES of Nova Scotia TOWARDS AMERI.
CAN CITIZENS engaged in the fisheries on
the coasts of that province - - -

Referring ta letters of May 13, 1840, and April
16 ; April 16, May 25, and June 18, 1841 ; and
transmitting copy of a REPORT of Her Ma-
jesty's LAW OFFICERS upon the QUESTION
referred to in said letters - - -

Transmitting copy of Despatch from Governor of
Newfoundland inclosing a representation from
the CHAMBER OF COMMERCE, complain-
ing of HIGI DUTY imposed by a RECENT
TARIFF of the UNITED STATES on fish
caught in British possessions - - -

Acknowleding receipt of copy of a Despatch from
the Governor of Newfoundland, enclosing a
representation from the Chamber of Commerce,
COMPLAINING of the IIIGH DUTY im-
posed by the RECENT TAR1FF of the
UNITED STATES on FISH cauglit in the
British possessions. The Board of Trade do not
see how they can interfere with the Govern-
ment of the United States - - -

Transmitting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
an ADDRESS ta the Queen from the Legis-
lative Council and Assembly, praying that
an ARMED STEAM VESSEL be present
EVERY SEASON ta PROTECT THE
FISHERIES from encroachmentsofAmericans.
Desiring ta be informed whether the means at the
disposal of Admiralty will enable them ta comply
therewith - - - - -

In reply, stating that the XEDUCED PEACE
ESTABLISHMENT OF THE NAVY will
NOT ALLOW of the APPOINTMENT of a
STEAM VESSEL for the service of the
fisheries; and directing the Lieutenant. Gover-
nor ta communicate with the Admiral at
Halifax - - - -

Acknowledging letter of 21st instant. Lord
Stanley will desire the Lieut.-Governor of
Nova Scotia ta REPORT fully upon the
subject - - - - -

Transmitting copy of a Despatch from the Gover-
nor of Newfoundland enclosing a memorial ad-
dressed ta him by the Chamber of Commerce at
St. John, praying for ADDITIONAL NAVAL
PROTECTION ta the colonies. Desiring ta
know whether the Admiralty have a sufficient
force at their disposal ta be enabled ta accede ta
this request - - - - -

In reply,'stating that INSTRUCTIONS have
been sent ta the Commander-in-Chief TO AF-
FORD THE PROTECTION sought for -

Refers to letter of August 31 ; and transmits copy
of a Despatch, with enclosures, reporting the
cireumstances connected with the SEIZURE
and CONDEMNATION of the VESSEL -
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No.' From and to whom. Date
and'Number. SUBJEOCT.- Page.

J. Stephen, Esq., to
Sir J. Barrow.

Sir J. Barrow to
J. Stephen, Esq.

J. Stephen, Esq., to
H. U. Addington,
Esq.

J. Stephen, Esq., to
Capt. W. A. B. Ha-
milton.

J. -Stephen, Esq., to
H. U. Addington,
Esq.

J. Stephen, Esq., to
Capt. W. A. B. Ia-,
Milton.

Capt. W. A. B. Ha-
milton toJ. Stephen,
Esq.

G. W. Hope, Esq.to
Il. U. Addington,
Esq.

J. Stcphen, Esq., te
'11. U. Addington,
Esq.

H. G. Ward, Esq.,to
H. MerivaleEsq. 1

May28, 1844

May 29 ,,

Oct. 7, ,,

Apr. 30,1845

July 11,

July 11,

July 17,

Aug. 8,

Sept. 30,

July 14,1848

Transmitting copy of a Despatch from the Lieut.-
Governor of New Brunswick, with an- AD-
DRESS presented to him from the House of
Assembly REQUESTING the ESTABLISH-
MENT of an ARMED VESSEL in the BAY
OF FUNDY during the fishing season - -

In reply, stating that Vice-Admiral Sir C. Adam
WILL ATTEND to the REQUISITION, as
far as the means of the harbour will enable
him - - - - - -

Refers to letter of 20th July, and to proposal of
Earl of Aberdeen for relaxing rule applied to
American vessels found fishing in the Bay of
Fundy; and transmits copy of Despatch from
Lieutenant-Governor of Nova Scotia, stating
that the PROPOSED CONCESSIONS might
be GRANTED on-certain conditions. Requests
attention to the suggestion that if this conces.
sion be made, the Government of UNITED
STATES will be urged to immediate RE-
DUCTION of DUTIES -on PRODUCE of
PROVINCIAL FISHING - - -

Transmitting copy of Despatch from Lord Stanley
respecting an arrangement whereby Americans
will be ALLOWED TO FISH1 in any part of
the BAY OF FUNDY NOT WITIIIN
TIIREE MILES of any bay on the coast of
Nova Scotia or New Brunswick. Request that
the Admiralty will communicate the information
to the naval officers on the station - -

With reference to letter of 8th May transmits
copies of Despatches from Lieut.-Governors of
Nova Scotia and New Brunswick on question
whether they had any OBJECTIONS to
RELAXATION in CONSTRUCTION of
the TREATY of 1814 - - -

Transmitting extract and copy of Despatches from
Lieut.-Governor of New Brunswick, RECOM-
MENDING that a small VESSEL OF WAR
be stationed in the BAY OF FUNDY during
FISHING SEASON - - - -

With reference to the'above, states that the Ad-
miral on the North American and West Indian
stations bas been directed toetake suòh steps as
may best meet the wishes expressed - -

In answer to letter of Sth May respecting further
RELAXATION of Treaty of 1818, transmits
copies of Despatches from Lieut.-Governors of
Nova -Scotia and New Brunswick; States
Lord Stanley's opinion that if it be made some
EQUIVALENT should be OBTAINED from
United States for colonial interests - -

Transiits copy of Despatch from Lieut.-Governor
of New Brunswick, enclosing communication
suggesting that, PERMISSION having been
granted, to Americans to FISH in BAY OF
FUNDY, they should REDUCE DUTIES on
IMPORTATION of FISII and FISII-OIL.
Inquiries whether Lord Aberdeen would object
to request being made - - -

Transmitting copy of a letter:from the Registrar
of the Vice Admiralty Court at Halifax, re-
lative to the international. arrangements with
regard te fisheries off Nova Scotia; and en-
quiring whether any new ar 2angements have
been Made since April 30, 1845 - - -

Letter from Registrar of Vce-Admiralty
- Court, Halifax, to the Secretary of the

Admiralty - - - -
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xxvi SCIIEDULE.

From and to whom.

H.Merivale, Esq., to
H. G. Ward, Esq.

H. Merivale,Esq., to
H. U. Addington,
Esq.

H. U. Addington,
Esq., to H. Meri-
vale, Esq.

H. U. Addington,
Esq., to H. Meri-
vale, Esq.

H. Merivale, Esq.,
to G. R. Porter,
Esq.

G. R. Porter, Esq.,
to B. Hawes, Esq.

T. F. Elliot, Esq.,
to H. U. Adding-
ton, Esq.

J. Parker, Esq., to
T. F. Elliot, Esq.

Captain W. A. B.
Hamilton to H.
Merivale, Esq.

Date
and Number.

Aug. 4, 1848

May 15,1849

June 21, ,

July 17,

Aug. 4,

Aug. 8,

Sept.24, ,

Oct. 24,

)ec. 29,

SUBJECT.

With reference to inquiry in letter of 14th ult.,
transmits copy of Despatch of 17th September
1845 from Lord Stanley to Lieut.-Governor of
Nova Scotia respecting FISHERIES in British
North America - . - -

Transmitting copy of Despatch from Governor of
Newfoundland, enclosing copy of address from
Ilouse of Assembly requesting information
respecting fisheries on coast of Newfoundland.
Requests that INFORMATION be procured
from PARIS and WASHINGTON, and
TRAINSMITTED to this country - -

With reference to request in the above, transmits
copy of return from Her Majesty's AMBAS-
SADOR at PARIS with respect to BOUNTIES
granted by FRENCH GOVERNMENT in
support of trade in COD-FISH - -

With reference to same request, transmits copy of
answer on the subjeet from Her Majesty's
CHARGE D'AFFAIRES at WASHINGTON

Transmitting copy of a Despatch from Lieut.-
Governor of Prince Edward Island, enclosing
Address to the Queen froin the Legislative
Council and House of Assembly for a RELAX-
ATION or SUSPENSION of the TREATY
regulating the fisheries. Explains the points
at issue with respect to the CONSTRUCTION
of certain terms in the TREATY. Suggests
whether the FREE USE OF THE FISHE-
RIES by the Americans might not be ex-
changed in return for RECIPROCAL FREE
TRADE in certain articles - - -

In reply to the above. Conceiving that important
POLITICAL QUESTIONS are INVOLVED
in the whole of this subject, the Board of Trade
express their readiness to communicate thereon
with Earl Grey - - - -

Transmitting copies of two Despatches from the
Lieut.-Governor of Nova Scotia, enclosing copy
of the proceedings of the CONFERENCE of
DELEGATES held at Halifax respecting
COMMERCIAL AFFAIRS, and a report of
the COMMITTEE of the HOUSE OF AS-
SEMBLY on the subject of the FISHERIES.
Lord Grey calls attention to the DIFFICULTY
of enforcing the EXCLUSIVE RIGHT of
fishery, in consequence of the SYMPA THY of
the INIIABITANTS of the province IN FA-
VOUR of the fishermen of the UNITED
STATES - - - - -

Referring to a letter of 9th instant, respecting the
employment of SMALL STEAMERS and
SWIFT ROW BOATS to protect the fisheries
of Newfoundland from the encroachments of
the French. The Admiralty are of opinion that
a diff'erent description of force would be more
effective against SMUGGLING; but consider
that the prohibition of SELLING BAIT is a
question that belongs to the Colonial Office -

Transmitting copy of a report on the NEW-
FOUNDLAND FISHERIES by Capt.Warren,
of Her Majesty's ship " Trincomalee" - -
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208
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SCHEDULE.

No. From and to whom. and e Nuber. SUBIECT. Page

Capt. Hamilton
B. Hawes, Esq.

Capt. Hamilton
B. Hawes, Esq.

H. Merivale, Es<
to Capt. Hamilte

Capt. Harnilton
H. Merivale, Esg

Capt. Hamilton
B. Hawes, Esq.

B. Hawes, Esq.,
Capt. Hamilton.

Secretary of ti
Admiralty to ]
lawes, Esq.

Secretary of tii
Admiralty to I
Merivale, Esq.

to |Jan. 21, 1850

to 1 Feb. 28,1851

May 27, ,

June 30, ,

Aug. 26. ,

Sept. 17,

Oct.21,

Nov. 7, ,,

Transmitting copy of a letter from the Earl of
Dundonald, dated December 20, 1849, relative
to the AGITATION in CANADA and NEW
BRUNSWICK for FURTHER CONCES-
SIONS to AMERICAN FISIIERIES -

Transmitting copy of a Letter from the Earl of
Dundonald, dated January 17, 1851, reporting
on the STATE of the FISIERIES off the
coast of America, &c.

Earl of Dwudonald to the Secretary of the
Admiralty - - - -

Report of the commander of Her Ma-
jesty's ship "Helena" - -

Report of the commander of Her Ma-
jesty's ship "Plumper" - .

Report of the Commander of Her Ma-
jesty's sloop " Sappho" - -

Transmitting copy of a Despatch from the Lient.-
Governor of New Brunswick, enclosing an
ADDRESS to the Queen from the HOUSE OF
LEGISLATURE, respecting PROTECTION
of the LOCAL FISHERIES; and requesting
the Lords of the Admiralty to inform Earl
Grey whether they consider it practicable to
adopt the plan recommended in the address -

In reply to the above, conveying their Lordships
OPINION on the matter submitted to them -

Transmitting copy of a Letter from Vice-Admiral
Sir George Seymour, on the subject of the
fisheries. Requesting that Earl Grey should
furnish the Admiralty with any opinion he may
entertain respecting the COLONIES furnishing
a LOCAL FORCE for the PROTECTION of
the FISHERIES - - - -

In reply, CONCURRING in the OPINION of
Sir George Seymour, that if SMALL VES-
SELS are to be EMPLOYED in protecting
the fisheries the service should be undertaken
by the COLONIAL GOVERNMENTS. -That
while Her Majesty's Government furnish a force
sufficient for the prevention of OPEN RESIST-
ANCE, the duty of preventing EVASIONS OF
LAW, &c. should devolve upon the colonial
authorities, who should provide a MARITIME
POLICE for the purpose - -

Transmitting copy of a Letter from Vice-Admiral
Sir George Seymour, September 17, respecting
FISHERIES of NEWFOUNDLAND and the
BAY OF FUNDY - - -

Vice-Admiral Sir G. F. Seymour to the Se-
cretary of the Admiralty - -

Report from Captain Ramsay - -
Report from Commander Kynaston -

Transmitting copy of a letter from Vice-Admiral
Sir George Seymour, October 9, accompanying
a Report from Commander A. A. Cochrane,
Uer Majesty's sloop " Sappho," on the FISH-
ERIES in the GULF OF ST. LAWRENCE,
and on the coast of LABRADOR and NEW-
FOUNDLAND - - - -

Vice-Admiral Sir G. F.,Seymour to the Secre-
tary of the Admiralty - - -

Report from Commander the Hon. A. A.
Cochrane - - - -

217

217
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218

230
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236

236
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No. From and to whom. ad Ner. SUBJECT. Page.

Sir J. S. Pakington
to Commissioners
of the Admiralty.

Captain Hamilton
to H. Merivale,
Esq.

A. Stafford, Esq.,
to H. Merivale,
Esq.

June 2, 1852

June 3,

June28,

A. Stafford, Esq., 1 July 6,
to Lord Desart. I

Captain Hamilton
to H. Merivale,
Esq.

Captain Hamilton
to H. Merivale,
Esq.

H. Merivale, Esq.,
to H. U. Adding-
ton, Esq.

Captain Hamilton
to H. Merivale,
Esq.

Captain Hamilton
to H. Merivale,
Esq.

T. F. Elliot, Esq., to
H. U. Addington,
Esq.

T. F. Elliot, Esq.,
to Captain Hamil-
ton.

July 2, ,,

Aug. 2,

Aug. 5, ,,

Aug. 17,

Aug 17,

Aug. 15, ,,

Aug. 19, ,,l

Signifying Her Majesty's commands to the Lords
of the Admiralty to give directions for STA-
TIONING off New Brunswick, Nova Scotia,
Prince Edward Island, and Gulf of St. Law-
rence, a sufficient number of SMALL SAILING
VESSELS .and STEAMERS to prevent in-
fraction of the Treaty of 1818 - -

In reply, intimating their Lordships readiness to
carry into immediate effect the commands of
Her Majesty - - - - -

Transmitting copy of a letter from Sir George
Seymour, of 1st instant, relative to FISHERIES
of NEWFOUNDLAND and the GULF of
ST. LAWRENCE - - - -

Transmitting copy of a letter from Sir George
Seymour, June 24, REPORTING his
PROCEEDINGS with regard to the PRO-
TECTION of the NORTH AMERICAN
FISHERIES - - - -

Transmitting copy of a letter from Sir George
Seymour, July 8, respecting the NORTH AME-
RICAN FISHERIES - - -

Transmitting copy of a letter from Sir George
Seymour, July 16, reporting bis having
SAILED for NEWFOUNDLAND, and the
MEASURES lie bas TAIEN for the PRO-
TECTION of the FISHERIES - -

Transmitting copy of a letter from the Board of
Admiralty respecting the FISIERIES. Sir J.
Pakington presumes that on some points it will
be necessary to CONSULT the LAW OFFI-
CERS of the Crown; but as some points involve
questions of POLITICAL EXPEDIENCY,
lie transmits the whole to Lord Malmesbury -

Transmitting copyof aLetter from Sir G. Seymour,
dated August 5, respecting his PROCEED-
INGS at NEWFOUNDLAND '- -

Transmitting copies of letters from Sir Geo. Sey-
mour, dated August 5 and 6, relative to the
NORTH AMERICAN FISHERIES - -

Vice-Admiral Sir G. F. Seymour to the Secre-
tary of the Admiralty - - -
J. F. Crampton to Sir G. F. Seymour -

Extract from the Boston Courier -
Vice-Admiral Sir G. F. Seymour to the Secre-

tary of the Admiralty - - -

Transmitting copy of a Despatch from Lieut.-
Governor of Prince Edward Island, enclosing a
letter from the Harbour Master at Malpeque,
reporting certain Americans REFUSING to
PAY ANCHORAGE DUES. Requesting
Earl of Malmesbury's opinion as to steps to be.
taken in the matter - - -

·Referring te letter of 21st ult., and to certain
QUERIES from Sir Geo. Seymour. Some of.
those questions have been REFERRED TO
LAW OFFICERS of the Crown. But as re-
gards those that involve CONSIDERATIONS
of POLICY rather than of law, reference is
made to instructions contained in the letter
which Sir J. Pakington has addressed to the
Admiralty - - - -
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257

257

257
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SCHIEDULE.

No. prom and to whom. and Nuber. SUBJECT. Page.

Sir J. S. Pakington
to the Commis-
sioners of the Ad-
miralty.

T. F. Elliot, Esq.,
to Captain Hamil-
ton.

Captain Hamilton
to T. F. Elliot,
Esq.

T. F. Elliot, Esq.,
to Captain Hamil-
ton.

Capt. W, A. Hamil-
ton to H. Merivale,
Esq.

H. Merivale, Esq.,
to Captain Hamil-
ton.

H. Merivale, Esq.,
to H. U. Adding-
ton, Esq.

T. F. Elliot, Esq., to
H. U. Addington,
Esq.

T. F. Elliot, Esq., to
H. U. Addington,
Esq.

T. F. Elliot, Esq., to
H. . Addington,
Esq.

Aug.19,1852

Aug. 19,

Aug.23,

Aug. 27,

Sept.13,

Oct. 9, ,,

Oct. 11,

Oct. 25, ,,

Oct. 25, ,

Oct. 25, ,,

Referring to letter of June 2, 1852, and adverting
to certain MISAPPREHENSIONS arising out
of it. States that the Government have NO
WISH to REVOKE the concession granted in
1835 of liberty to fish in the BAY OF FUNDY,
or to RESORT to various British ports when
NOT ENGAGED IN FISHING • - 262

Referring to certain QUERIES proposed by Sir
Geo. Seymour, and which have been SUBMIT-
TED to the LAW OFFICERS of the Crown.
Desires that copies of the ORDERS issued
since the passing of 59 Geo. 3. c. 38., under
which Her Majesty's NAVAL OFFICERS are
acting, be transmitted to the Coluial Office - 263

In reply, transmitting copy of a letter addressed
to the Under Secretary of State for Foreign
Affairs, in answer to a SIMILAR APPLI-
CATION - - - - - 263

In reply to letter of 23d instant, finding that the
Admiralty are in communication with the
Under Secretary for Foreign Affairs, Sir J. Pa-
kington feels it UNNECESSARY to PRO-
CEED FURTHER in the matter - - 264

Transmitting copy of a letter from Vice-Admiral
Sir Geo. Seymour, and enclosures, respecting
Prince Edward Island and the Gulf of St. Law-
rence - - - - - 264

Vice-Admiral Sir G. Seymour to the Secre-
tary of the Admiralty, reporting his visit
to Prince Edward Island fisheries - 264

Extract of letter from Commander
Campbell of the " Devastation" - 265

Letter from Commodore Perry - - 265
Petition of the master of the "Golden

Rule," American vessel - - 266
Letter from Lieutenant Chetwynd to

Sir G. F. Seymour - - 267

Referring to a letter of the 13th ultimo, containing
a letter from Sir George Seymour, reporting
his proceedings in Prince Edward Island, &c.;
and desiring the Admiralty to signify to Com-
mander Campbell the APPROVAL of ler
MAJESTY'S Government of his conduct in
.ABSTAINING from CAPTURING AME-
RICAN FISHING VESSELS under the cir-
cumstances detailed in the Vice-Admiral's
Report - - - - - 268

Referring to refusai of American fishermen to pay
Anchorage Dues; and transmitting copy of a
further Despatch from Sir A. Bannerman on the
subject - - - - - 268

Transmiting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
copy of a letter from the Commander of the
" Telegraph," referring to REFUSAL of Ame-
rican fishermen TO PAY ANCHORAGE
DUES - - - - - 268

Transmitting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, enclosing
copy of a Letter from the Commander of the
" Telegraph," referring to the refusai to pay
Anchorage Dues - - - - 268

Transmitting copy of a Despatch from the Lieut.-
Governor of Prince Edward Island on the sub-
ject of the Fisheries of that Island - - 269
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No. From and to whom. and N ber. SUBJECT. Page

94 T. F. Elliot, Esq., to Oct. 29, 1852 Transmitting copies of three Despateles enclosing
H. U. Addington, Returns of American Vessels seized and prose-
Esq. cuted in Vice-Admiralty Courts of Canada,

Prince Edward Island, and Newfoundland, for
violation of the Fisheries Convention - - 269

95 T. F. Elliot, Esq., to Oct. 29, ,, Transmitting copy of a Despatch from the Earl of
H. U. Addington, Elgin, enclosing a joint Address froin the Legis-
Esq. lative Council and Assembly of Canada, on the

subject of the Protection of the Fisheries - 269



P A P E R S
RELATIVE TO THE

FISHERIES OF BRITISH NORTH AMERICA.

CANADA.

CANADA. Ki.

(No. 55.) No. 1.

EXTRACTS of a DESPATCH from the Right Hon. Earl of DALHOUSIE to the
Right Hon. Earl BATHURST, dated November 14, 1826.

(Received, December 21, 1826.)

"THE Deep Sea fisheries on the Orphan and other banks have long been
nearly destroyed by the numbers of American vessels (not less than twelve
or fifteen hundred) which resort to these interior banks on our coasts. This
bas long been a subject of serious complaint. * * *

" A superintendent of the fisheries I think most essential ; and although it is
evident that several public officers are required on such extensive public con-
cerns, yet I would be content were these duties confided to that one gentleman
whom 1 have repeatedly pointed out to your Lordship as capable of rendering
great services to Government in that quarter,-I allude to Mr. Crawford,
whose abilities, activity, and character have already established him in the
esteen and confidence of the people so as to be the arbiter and judge in
their disputes." * * * * *

.(No. 4.) No. 2. No. 2.

Corr of a DESPATCH from the Right Hon. Earl of DALHOUSIE to the
Right Hon. Earl BATHURST.

Castle of St. Lewis, Quebec, Jan. 8, 1827.
(Received, Feb. 26, 1827.) Page 2.

My LoRD, (Answered, January 6, 1827.)
THE nomination of the Superintendent of the Fisheries in Gaspé obliges

me to ask of your Lordship some more accurate information on that subject
than I have been able to obtain here, or even from the officers of the Navy
whon I have had any opportunity of conversing with upon it, and who have
been employed in cruizing in the Gulf of St. Lawrence for the protection of
our fisheries.

Your Lordship knows that repeated complaints have been made by those
occupied in the fisheries along the shores of Gaspé and Bay Chaleurs; that
they have been for the last ten years wholly overpowered by the American
fishing vessels which resort there annually; an average of 1,500 sail pass at
Canso into the Gulf of St. Lawrence, spreading early in the season along the
Labrador shore high up in the salmon fisheries near the rivers of the Mingan
and Seven Islands, then to the Magdalen Islands and Cape Breton shore, and.
latterly coming down upon the Gaspé shore, Orphan Bank, and north shore of
Prince Edward's Island, completely driving the British fishermen out of their
way.

I have in vain endeavoured to ascertain the exact bounds granted by treaty
to the American fishing vessels. The only Act 1 have seen, and with which
the captains of the Navy are furnished, is the convention of 1818, by which the
advantage of fishing is expressly limited along the south shore of Newfoundland,
the west coast of the Straights of Belleisle, the Labrador coast to Mount Joli;
thence across by the east point of Anticosti to the Magdalen. By that descrip-
tion I should consider that the-fisheries on the interior bank and gulf were not
permitted to them, nor any rendezvous in the narrows of the Gut of Canso;

B



PAPERS RELATIVE TO THE

,CANADA. but that the open-sea fishery was meant to be left to them outwards of Cape
Breton to the entrance between that islapd and the shores of Newfoundland.

I beg to submit this subject to your Lordship's -consideration, with the view
that proper instructions may be issued from hence to the Superintendent of the
Fisheries at Gaspé and those employed under-him, for the protection and regu-
lation of this most important branch of our resources. And as the existing
treaties on the subject are but temporary, and I believle now drawing near to
the period agreed upon between the Government of Great Britain and the
United States, I trust that the limits within which the latter are to enjoy the
fisheries will be defined in such manner as to avoid the doubts and difficulties
that now exist. It is a point which is in the highest degree important to
Canada and Nova Scotia, as the intercourse now granted to American vessels is
made by them subservient to all purposes of contraband trade, in every sense of
the word unlimited, and in very many ways extremely mischievous.

1 have, &c.,
The Right. Hon. Earl Bathurst, K.G. (Signed) D\LHOUSIE.

&c. &c. &c.
No. 3.

(No. 4.) No. 3.

26 April 1827.
26 ApriJ 1827.--

59 G.. c.s. 38.
See App. No. 2. p.274.

col. ofice, 23 June
1819, P. 4.
CoL. Ofce, 5 April
1819, P. 5.
Order of Couficil,
19.lTune 1819,
App 3. p. 275.

p. 6.
Admiralty Instrue-
tions, 24 June p. 6.

Enci. 1 in No. 3.

Sub.Encl.inNo.3.

Copy of a DESPATCH from the Right Hon. Lord GODERICHto the
Right Hon. the Earl of DALHOUSIE.

My Loan, Downing Street, June 6, 1827.
HAVING referred to the consideration of the Lords of the-.Comnittee of

Privy Council for Traue your Lordship's Despatch of the Sth January last, on
the subject of the fsheries in the Gulf of St. Lawrence, and on the shores of
the Gaspé, &c., and stating the necessity of preventing the intrusion of A merican
vessels, which completely overpower and drive away the British fishermen, I
have the honour to transmit to your Lordship the copy of a letter from
Mr. Lack, enclosing a minute of the Lords of the Committee respecting
the measures which it may be proper to adopt for the regulation and protection
of the fisheries in the Gulf of St. Lawrence; and I am to request that your
Lordship will transmit to me the further information on this subjectrequired
by their Lordships, and you will consider yourself authorized to issue the pro-
clamation suggested in the minute if you shall deem it expedient to do so.

I have, &c.
The Right Hon. the Earl of Dalhousie, (Signed) GODERICH.

&c. &c. &c.

P.S.-I enclose for your information, in case you are not already in possession
of them, copies of the Act of Parliament referred to, as well as of the Order
in Council, and the Instructions from the Admiralty.

Enclosure 1 in No. 3.
Office of Committee of Privy Council for Trade,

SiR, - Whitehall, April 26, 1827.
IN reference to your letter of the 14th March last, I an directed by the Lords of the

Committee of Privy Council for Trade to transmit to you the enclosed copy of their Lord-
ships minute of this day's date, respecting the measures which it may be proper to adopt for
the regulation and protection of the fisheries in the Gulf of St. Lawrence.

I have, &c.
R. W. Horton, Esq. (Signed) THOMAs LAcK.

&c. &c. &c.

Sub-Enclosure to Enclosure 1 in No.3.
At the Council Chamber, Whitehall,

April 26, 1827.
By the Right Honourable the Lords of the Committee of Council appointed for the con-

sideration of all matters relating to trade and foreign plantations.
READ-Letter from R. W. Horton, Esq., dated 14th March, enclosing a copy of a

despatch from the Earl of Dalhousie, representing the necessity of speedy measures being
adopted for the protection and regulation of the fishing vessels of the United States resorting
to the coast of Labrador, &c.



FISHERIES OF BRITISH NORTH AMERICA.

The Lords of this Committee are sui-prised to find it stated by Lord Dalhousie that the CANADA.

only Act which he has seen, and with which the captains of the Navy are furnished, is the Con-
vention with the United States of 18'8; 'that 'hé hs' in vain endeavoured to ascertain the Vide App. No, 1,
exact bounds granted bya ireaty to the American fishihg vessels,- fnd that hé considers the page 273.

Convention above referred to of the year 1818 as rierely temporary, and now about drawing
to a close.

By . simple reference to the first article of the said Convention, his Lordship might have
perceived that as well the rights of fishing gramed to the United States, as the renunciations
to which they bind themselves, are not for a limited period, but specifically stated and agreed
by both the contracting parties ta be "for ever."

It does not appear to the Lords of this Committee that either the limits described in that
article, or the renunciations made by the United States, are obscure, or of such a nature as
to raise any difficulty in maintaining by the local authorities, jointly with His Majesty's naval
forces, the rights and privileges of fishery which belong exclusively ta His Majesty's subjects.

From the contents of Lord Dalhousie's despatch, the Lords of this Committee are almost
disposed ta infer that his Lordship is not in possession either of the Act of Parliament
(59 Geo. II. r. 38), which was passed with reference to the Convention of the 20th of October Vide App. No. 2
1818, or of the order of His Majesty in Council dated the 19th of June 1819, or of the page 271.
instructions given by the Lords Commissioners of the Admiralty to the officer commanding
His Majesty's ships on the Halifax and Newfoundland station.

By a reference ta the Act in question Lord Dalhousie would at once have seen, " that if
any person or persans, upon requisition made by the Governor of Newfoundland, or the
person exercising the office of Governor, or by any Governor or person exercising the office
of Governor in any other parts of Ris Majesty's dominions in America as aforesaid, or by
any officer or officers acting under such Governor or person exercising the office of Governor
in the execution of any orders or instructions from His Majesty in Council, shall refuse ta
depart.from-such bays.or harbours, or if any person or persons shall refuse or neglcct to con-
forn to any regulations or directions which shall be made or given for the execution of any of
the purposes of this Act, every such person so refusing or otherwise offending against this Act
shall forfeit the sam of two hundred pounds, ta be recovered in the Superior Court of Judi-
cature of the island of Newfoundland, or in the Superior Court of Judicature of the colony
or seulement within or near ta which such offence shall be committed, or by bill, plaint, or
information in any of Bis Majesty's Courts of Record at Westminster."

In respect ta the geographical limits specified in the Convention of the 20th.of October
1818, as those within which the citizens of the United States shall for ever 'have liberty of
taking fish, those limits appear to the Lords of this Committee to be accurately defined, in
so far as relates to the taking, connected with the drying and curing of fish. But it may be
right to observe to Lord Dalhousie, that nothing in this Convention can be understood as
implying any renunciation of the mere act of taking fish, except within three marine miles of
any of the coasts, bays, or harbours of His Majesty's dominions in America, not .being the
coasts, bays, or harbours specified in the said Convention, as those upon which the American
fishermen are not precluded from exercising that right within the above distance. The
question, therefore, is one of local consideration merely, whether the acts complained of as
committed by the American fishermen are done within three marine miles or the bays or
coasts of His Majesty's dominions not specified in the Convention. Lord Dalhousie's letter,
although it states that such acts have been done along the shores of Gaspé and the Bay of
Chaleurs, does not contain specific information on ibis point. If the acts complained of come
within the renunciation on the part of the United States, it will be competent for, as it is the
duty of, the local authorities acting in concert with any naval force which may be employed
in those seas for the protection of our fisheries, to take the means prescribed by the Act of
Parliament to prevent such encroachments, by putting in force the penal provisions of that
Act against the offending parties, either by proceedings in the Court of Admiralty, or the,
common law courts of the seulement having jurisdiction under the laws relating to trade and
navigation, hy the advice of the Advocate General or the Attorney General of the Colonial
Government.

Perhaps, however, it may be thought more advisable by the Secretary of State, before any
final orders are given for enforcing generally the penal provisions of the Act, upon the whole
of the coasts of His Majesty's possessions in North America, upon which the United :State4
have renounced the right of fishery within three marine miles, to require more parti.cular and
specific information from Lord Dalhousie, in respect to the nature and extent of the abuses
complained of by his Lordship; and also whether there are any competent courts now
established for the trial ofsuch cases*of abuse, and what are the.particular courts which can
conveniently exercise the jurisdiction given by the -Act of -Parliament.· If it should be
thouglt right ta institute this preliminary inquiry, there can be noreason why, in the mean-
time, directions shouhl not be sent out ta the Governor, and to the authorities acting under
him, ta prevent encroachments and turn away offenders, and to notify, by proclamation, the
prohibition intended ta Lie maintained, in conformity to the Convention, and under the
authority of the Act of Parliament, reserving the actual enforcement of the legal penalties for
the further consideration and direction of the American Government.

B 2
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Encl. 2 in No. 3.

Encl. 3 in No. 3.

21 June 1819.

Enclosure 2 in No. 3.

Act 59 Geo. 3. Cap. 38.

AN ACT to enable His Majesty to make Regulations with respect to the taking and curing
Fish on certain Parts of the Coasts of Newfoundland, Labrador, and His Majesty's other
Possessions in North America, according to a Convention made between His Majesty and
the United States of America. [14th June 1819.]

Vide App. No. 2. p. 274.

Enclosure 3 in No. 3.

My LORDS, Downing Street, June 23, 1819.
I HAVE the honour to transmit to your Lordships the copy of a Despatch which I

bave addressed to Governor Sir Charles Hamilton, velative to the privileges to be enjoyed by
American fishermen under the late Convention between His Majesty and the United States
of America; and I am to signify to your Lordships the pleasure of His Royal Highness the
Prince Regent, that corresponding instructions should be given by your Lordships for the
guidance of officers conmmanding His Majesty's ships on the Newfoundland and North
American stations.

To the Lords Commissioners of the Admiralty,
&c. &c. &c.

Sub-Encl. to
Encl. 3 in No. 3.

I have, &c.
(Signed) BATHURST.

Sub-Enclosure to Enclosure 3 in No. 3.
S11, Downing Street, June 21, 1819.

IN my Despatch of the 8th April I had the honour of transmitting to you a Convention
which bas been entered into between His Majesty and the United States of America, part of
which refers to the taking and curing of fish by the citizens of the United States on the coast
of certain of His Majesty's possessions in North America. I have now to enclose you a copy of
an Act to give effect to that Convention which bas since received the Royal Assent, and of an
Order in Council which His Royal Highness has been pleased to issue in the name and on
the behalf of His Majesty. As the inhabitants of the United States will undoubtedly proceed
without delay to exercise the privilege granted to them under that Convention, His Royal
Highness bas commanded me to call your special attention to some points upon which it is
probable that in regulating your conduct under the Convention you may desire to receive
instructions.

You will, in the first place, observe that the privilege granted to the citizens of the United
States is one purely of fishery and of drying and curing fish within the limits severally
specified in the Convention. It is the pleasure of His Royal Highness that this privilege, as
limited by the Convention, should be fully and freely enjoyed by them without any hindrance
or interference; but you will at the sane time remark that all attempts to carry on trade, or
to introduce articles for sale or barter into His Majesty's possessions under the pretence of
exercising the rights conferred by the Convention, is in every respect at variance with its
stipulations. You will therefore promulgate as publicly as possible the nature of the
indulgence which you are under the Convention instructed to sllow to them; and in case any
of the inhabitants of the United States should be found attempting to carry on a trade not
authorized by the Convention, you will in the first instance warn them of the illegality of
such a proceeding, and in the event of their being afterwards engaged in it you will not
hesitate to adopt with respect to them the same meanus of control and the same punishments
and forfeitures as would be legally applicable in the trade of any other foreign nation posess-
ing no privibge of fshery whatever.

With respect to the fishery which the citizens of the United States are authorized to carry on
upon the coast of Labrador, you will take care that it be carried on by them within the specified
limits, in the same manner as previous to the late war with the United States, taking every
precaution however against that introduction of contraband articles into Newfoundland or
His Majesty's possessions in North America to which it was previous to the war notoriously
perverted.

The right of drying and curing in the southern part of the coast of Newfoundland stands
in some degree upon a different footing. It is a new privilege conferred for the first time by
this Convention, and is more limited than that assigned to them on the coast of Labrador,
inasmuch as the inhabitants of the United States have no privilege, even with the consent of
the settlers, of drying and curing in any bay, harbour, or creek of Newfoundland which may
have been settled previous to the signature of the Convention, while a fair construction of the
Treaty leaves open to them in Labrador every harbour not settled previous to the peace of
1783. I am aware that some difficulty may arise in deciding the extent to which a settle-
ment in any bay, harbour, or creek is necessary to constitute an exclusion of Anierican
fishermen under the Convention.

It is obvious, from the terms of the Convention, that a single settlement in a bay, har-
bour, or creek is not in itself a sufficient ground for such an exclusion; but, on the other
hand, it is equally clear, that if the settlements in any particular bay, harbour, or creek be
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so numerous as to leave but little interval between the British establishments already formed,
the American fishermen can have no fair ground for occupying any part of such bay, har-
bour, or creek; and you will so regulate your proceeding in this respect, as while you give
the inhabitants of the United States on the one hand every facility for curing and drying
their fish on the specified part of the coast of Newfoundland, you afford on the other to
His Majesty's subjects every reasonable protection against an unfair interference and intrusion
inconsistent with the spirit of the Treaty.

You will take care also, that the inhabitants of the United States do not become settiers
in the colony, and that they do not make such establishments as may interfere with the
future settlement of the land on which they nay be made. The intention of the Treaty
being merely that they should dry in His Majesty's territory for the purpose of curing tr.eir
fish in common with British fishermen, and not that they should remain permanently
established within His Majesty's dominions, to the prejudice of His Majesty's subjects.

You will also give such directions as may be necessary for securing to the American
fishermen the privileges of entering the harbours of Newfoundland for the purpose ofshelter
and of repairing damages therein, of purchasing wood, and of obtaining water, but for no
other purpose whatever; and I must on this point also direct your particular attention to
the necessity ofexercising great vigilance in order to prevent the abuse of these privileges in
any manner wliatever, and more especially for the purpose of carrying on an unauthorized
fishery, or an illegal trade.

With respect to any difficulties which may arise in carrying the Convention into effect
His Royal Highness relies entirely upon your discretion for adopting the most conciliatory
line of conduct towards the inhabitants of the United States, giving to them on all occasions
the full benefits of a liberal construction of the Treaty, but always guarding against any
invasion by them of the privileges exclusively reserved to His Majesty's subjects.

If any difficulties should occur, you will communicate them to me with every necessary
detail, and I will not fail to take the earliest opportunity of submitting them to the Prince
Regent for his Royal Highness's further consideration.

To Governor Sir C. Hamilton, Bart.,
&c. &c. &c.

I have, &c.
(Signed) BATHURST.

Enclosure 3 in No. 3.
My LoRDs, Downing Street, April 5, 1819.

I AM commanded by His Royal Highness the Prince Regent to transmit to you a
Convention, which has been agreed upon and ratified between His Royal Highness in the
name and on the behalf of His Majesty and the United States of America.

This Convention cannot be fully carried into effect without the aid of legislative provisions;
but as the fishing season will have commenced before it will be possible that you should
receive any instructions founded upon such provision as Parliament may fnd it necessary to
enact, I am commanded to transmit to your Lordships these provisional instructions for the
guidance of your conduct in the execution of the said Convention.

Your Lordships will observe, that under that Treaty the fishermen of the United States
are excluded from fishing within three marine miles of any part of the coasts of His Majesty's
dominions in North America, with the exception of the Magdalen Islands and of those parts
of the coast of Newfoundland and Labrador which are particularly described in the first
article of the Convention. Their right also to dry and cure fish is limited to the unsettled
bays, harbours, and creeks on the southern coast of Newfoundland, from Cape Ray to the
Rameau Islands, and to that part of the coast of Labrador on which they have, under the
Convention, a right of fishery.

I am therefore to signify to your Lordships the pleasure of His Royal Highness the Prince
Regent, that you should instruct Commanders of Her Majesty's ships in those stations, that if
any vessels or inhabitants of the United States should be found fishing or preparing to fish
within three marine miles of any part of the coasts of Her Majesty's North American domi-
nions, other than those assignied to them under the Convention, they should warn them to
desist from all attempts to carry on such fishery, and in the event of their continuing to fish,
or to remain within such limits in defiance of such warning, they should detain and carry them
to any neighbouring port, where they may be called upon to answer for such a violation of
the provision of the Treaty.

With respect to the fishery carried on by the inhabitants of the United States on the
coasts of Labrador, to the eastward of Mount Joly; on the southern and western coasts of
Newfoundland, from the Rameau Islands, and on the shores of the Magdalen Islands; and
also with respect to the right given to inhabitants of the United States of drying and curing
iish within the limits and under the limitations specified in the Convention; I am to desire
tiat your Lordships would instruct the Commanders of His Majesty's ships to consider
themselves as acting under the instructions conveyed to themn in the course of last year, and
to abstain from in any way molesting such filhery so long as it shall be carried on in con-
formity with the provisions of the enclosed Convention.

The Lords Commissioners of the Admiralty.
&c. &c. &e.

BS

Enci. 3. in No. 3.

For Convention,
vide Appendix,
No. 1, page 'fi,3.

I am, &c.
(Signed) BATBURST.

CANADA.



PAPERS RELATIVE TO THE

CANADA.

Encl. 4 in No. 3.

Enclosure 4 in No. 3.

ORDER IN CoUNcIL.-June 19, 1819.
Regulations respecting the North American fisheries.-Vide Appendix No..3,:page 268.

Encl. 5 in No. 3. Enclosure 5 in No. 3.

By, &c. &c. &c.
WH EREAS the Earl Bathurst, one of His Majesty's Principal Secretaries of State,

lias, with his letter of the 5th instant, transmitted to us a copy of a Convention concluded
between His Majesty and the United States of America, on the 2Oth October last, and at
the same time conveyed to us provisional instructions from His Royal Highness the Prince
Regent with reference to the stipulations contained in the first article of the said Convention
in regard to the inhabitants of the United States resorting to the fisheries on the coasts, and
in the neighbourhood of His Majesty's dominions in America; we send you ierewith a
copy of Earl Bathurst's letter, with a copy of the Convention alluded to; and we hereby
require and direct you to observe the instructions contained in the said letter, and cause the
sanie to be observed by the officers under your command, until further orders be given on
this subject to us.

. Given, &c., this 12th day of April, 1819.

To Sir Charles Hamilton, Bart., Vice Admiral of the Blue,
.&c. &c. &c,

Newfoundland.

By Command of their Lordships,
J. W. CROKER.

Encl. 6 in No. 3.

G. MOORE.
G. CCCKBURN.
G. CLERK.

Enclosure 6 in No. 3.

By, &c. &c. &c.
WHEREAS the Earl Bathurst bas communicated to us bis instructions to' you, as

Governor of Newfoundland, dated the 21st of this month, relative to the conduct to be pur-
sued by you towards the inhabitants of the United States, employed in the fisheries on the
coasts of Bis Majesty's possessions in A meric, we do hereby require and direct you, so far as
the Naval department is concerned, to conform yourself in ail particulars to the Prince
Regent's pleasure, conveyed to you by the said instructions.

Given, &c. this 24th day of June, 1819.
G. MOORE,
H. HOTAM,
-G. CLERK.To Vice-Admiral Sir Charles Hamilton, Bart.,

Conimander-in-Chief of H. M. Ships and Vessels,
Newfoundland.

By command'of their Lordships,
J. BAnROw.

ý No. 4. (No. 24.) No. 4.

Quebec, May 8,
1827.

Cory of a DESPATCH from the Right Hon. Earl of D*LHOUs1[E to the
Right Hon. Earl BATHURST.

Quebec, May 10, 1827.
My LORD,. (Received June 29, 1827.)

IN my letter of the QSd March 1826, I had the honour to acquaint your
Lordship with my having hired a brig at the rate of 1,5001. per annum, under
the authority conveyed to me in your Despatch of the loth March 1825, for
the service of this Government. That vessel not having been found to
answer the purpose fully, I agreed to a proposal made by two very respectable
persons to build one, under the superintendence of the Deputy Quartermaster
General, during the winter, to be furnished on the saie terns as the former.
This vessel is nov nearly complete, and will be ready for sea early in the next
month. Considering it indispensable that she should have some small guns on
board, I applied to the Conmanding Officer of Artillery for half a dozen brass
pieces for this siervice; but it appearing by a letter, of which I have the honour
to enclose a copy, that he does not feel himself justified in complying with my
requisition without the sanction of the Master-General of the Ordnance, or
very positive orders from- me to that effect ; I am under the necessity of
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appealing to your Lordship's authority, and I have accordingly to request that
instructions may be sent through the-proper channel for furnishing the guns
nientioned in Colonel Cockburn's letter, or any other that will answer the
purpose; and that the Ordnance Department may be. empowered -to provide
the necessary carriages and equipment, which, I presume, will be attended with
very trifling expense.

The Right lon. Earl-Bathurst, K.G.,
&c. &c. &c.

I have, &c.
(Signed) DALHOUSIE,

Commander of the Forces.-

CANADA.

Enclosure in No. 4.
Sin, Quebec, May 8, 1827.

HAVING received a communication from his Lordship, the Commander of the Forces,
requiring eighti6-pounders (brass) for the use of the Gôvernment vessel intended for the
protection of the fisheries, 1 have the honour to acquaint you for the information of his
Lordship, that I have only in my charge, and including those also in charge of the store-
lýeper, 6-pounders belonging to the Field Artillery, intended for the service of the field in
Iis country.

1, therefore, as Commanding Officer of Artillery, do not feel myself authorized to deliver
up these guns without the sanction of the Master-General of the Ordnance, or positive orders
from bis Lordship the Commander of the Forces to that purpose.

I beg leave to suggest that we have two brigades of light 6-pounders of the old pattern,
the guns 4 feet 6 inches in length.

These guns would answer very well for the vessel in question ; and if it met with the
approbation of the Director-General of Artillery, the service would be much benefited-by
these guns of the old pattern being replaced with the new pattern.

I have, &c.,
(Signed) JAMES COCKBURN,

Major General Darling, .Lieut.-Colonel Commanding Royal Artillery.
&c. &c.

Encl. in No. 4.

(No. 26.) No. 5.

CoPY of a DESPATCH from the Right Hon. Earl of DALHOUSIE to the
Right Hon.. Earl.BATHURST.

Quebec, May 14, 1827.
My LoRD, (Received June 29, 1827.)

I BEG leave, with reference to my letter of the 10th instant, to report
further to your Lordship that the vessel, which I then stated to have been
engaged for the service of the fisheries and other purposes of this.province, has
since been launched, and will be ready for sea in a short time. I wishyour
Lordship to be informed, that the contract has been macle for five years certain,
at the annual rate of fifteen. hundred and twenty pounds; by which agreement,
I have obtained a finer vessel than- could otherwise have been had for a larger
sum. To those terms I request to be honoured with a communication of your
Lordship's approval.

The vessel being quite new and totally unprovided with any cabin equipment
for'the use of passengers, a small additional expenditure for this object is indis-
pensable. The sum cannot be accurately stated; but I imagine 1501. will cover
the whole, which I trust I shall be authorized to expend.

I have, &c.
(Signed) DALHOUSIE,

The Right Hon Earl Bathurst, K.G.,., Commandertof the Forces.
&c. &c. &c.-

Ericlosure in No. 5.

WANTED to hire, for the service of Government, to be empliyed during the summi.er
months, from the 1st of June to the close of Navigation, a Vessel of 200 tons register, for
five years or longer, at the option of Government. To be a good, staunch, strong first-
class vessel, coppered and copper fastened; to be built on a plan to be seen at the Députy
Quartermaster General's Office. The crew to consist of a captain, a mate, and eighteen

B 4
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CANADA. able-bodied seamen, and her accommodations to be ample and convenient for six officers and
- fifty men; the captain to be subject to the approval of the Commander of the Forces.

Tenders for the above to be given in to this office by twelve o'clock on the Sth of November.
Commissary General's Office,

Quebec, 27th October 1826. f

SCHEDULE of TENDERS received under advertisement dated Quebec, 27th October 1826, for
the hire of a vessel of 200 tons, for five years or longer, to be built agreeably to a
prescribed plan-opened in our presence.

Tenders. Rate tendered from ist

Names of persons tendering to build a Vessel. June to the close of
Date. No. the Navigation.

1826. s. d.

November 8. 1. John G. Clapham - - - - 1,900 0 o

,, 7. 2. Charles F. Aylwin - - 2,500 0 0

7. 3. George Douglass - - - 1,995 O 0*

,, 8. 4. John S. Campbell - - - 1,600 0 0

,, 7. 5. William Stevenson - - - 1,790 0 0

* Or the " Ottawa," at 1,6951., or the " St. Lawrence," at 1,3901., both now in port.

Commissary-General's Office, W. H. SNELLING.
Quebec, Sth November 1826. JA. TiuoMPsoN, D. A. C. S.,

For the Comnissary-General, who is absent
from indisposition.

Submitted for the decision of the Commander of the Forces.
PETER TURQUAND, Commissary-Genl.

The whole of these tenders rejected, being too high.
By command,

H. J. DARLING, Military Secretary.

(No. 6.) No. 6.
Cory of a DESPATCH from the Right Hon. W. HUSKISSON to the

Right Hon. the Earl of DALHOUSIE.
My LORD, Downing Street, October 30, 1827.

HAVING referred to the Lords Commissioners of the Treasury your
Lordship's Despatch, stating that a vessel had been engaged for the service of
the fisheries, and other purposes of the province of Lower Canada, I have now
the honour to transmit to your Lordship the copy of a letter from Mr. Hill,
conveying their Lordships' sanction to the expense which bas been incurred,
but statimg their opinion, that it is a charge which ought to be submitted to the
Colonial Legisiature, in order that a proper provision may be made for its
discharge.

The Right Hon. Earl of Dalhousie,
&c. &c. &c.

Encl. in No.6.

I have, &c.
(Signed) W. HUSKISSON.

Enclosure in No. 6.
SIR, Treasury Chambers, August 6, 1827.

HAVING laid before the Lords Commissioners of His Majesty's Treasury your letter
of the 26th ultimo, enclesing copy of a Despatch from the Earl of Dalhousie relating to a
vessel which has been engaged for the service of the fisheries and other purposes of the
province of Lower Canada, I have it in command to acquaint you, for the information
of Lord Goderich, that my Lords, presuming that the expense which has been incurred was
absolutely necessary for the colony, do not object thereto ; but it appears to them that it is
an expense which should be submitted to the Colonial Legislature, in order that a proper
provision may be made for its discharge.

R. W. Hay, Esq.,
&c. &c.

I am, &c.
(Signed) W. HILL.

No. 6.
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(No. 59.) No. 7.

CoPY of a DESPATCH from the Riglit Hon. the Earl of DALHOUSIE to the
Right -Ion. W. HusKIssoN.

Castie of St. Lewis, Quebec, November 15, 1827.
Sim, (Received January 2, 1828.)

I HAD the honour of receiving a Despatch from Lord Goderich of
6th June last, transmitting copy of a minute of the Lords of the Committee of Page 2.
Privy Cotuncil for Trade, on a reference made to them of my Despatch of
Sth January last, respecting the fisheries in the Gulf of St. Lawrence. Page 1.

On referring to my Despatch to Lord Bathurst on this subject, it will be seen
that I professed myself imperfectly informed of the stipulations of the Conven-
tion with the United States in 1818, relating to the fisheries, and that I asked
for more accurate information respecting it. My whole knowledge of this
subject was derived, as I then stated, from having seen that Convention in the
hands of captains of His Majesty's ships cruizing in the Gulf of St. Lawrence;
nor had I then the means of ascertaining whether that knowledge was correct,
as no communication had ever been made to this Government either of the
Convention of 1818, or of the Act of Parliament founded on it, or of any of the
other documents which accompanied Lord Goderich's Despatch.

It is with great regret I now learn from the minute of the Privy Council and Page 2.
the accompanying documents, not only that the Convention of 1818, by which
so much of the gulf fdshery was given up to the Americans, is perpetual, but
that the shore fishery, which is chiefly carried on beyond the distance of three
miles from land, must in a great measure fail into their hands ; while the
facilities for smuggling are increased beyond any means of prevention or detec-
tion, when they may lie unmolested within sight of the shore under pretence of
fishing.

In order to comply with that part of Lord Goderich's Despatch which
calls for more particular and specific information as to the nature and extent of
the abuses complained of in rny former Despatch, I have caused inquiries to be 10 Oct.1827.
made during the summer, and have now the honour to transmit copy of a 5 Oct. ]827.
report made to me by the Commander of the hired Government brig employed I sept. 1827.
in cruizing in the guif, together with copies of two letters from Mr. Davidson
and from a Mr. Colbeck, who resides at the Magdalen Islands.

To these papers I add an extract of a letter addressed to me in 1825, by
Captain Bourchier, of His Majesty's ship " Athol," enclosing a representation 4 Sept. 1822.
made to hini by some of the inhabitants of the Bay of Chaleurs respecting the
fisheries.

From these documents His Majesty's Government will be able to see how far
His Majesty's subjects engaged in the fisheries on these coasts have grounds of
complaint against the encroachments of the Americans.

By the statements of Mr. Colbeck and Mr. Davidson, it appears that not
only American but French vessels take and cure fish in the harbours of the
Magdalen Islands, and that by this means they carry on a smuggling trade. It
also appears that the Americans cure their fish on the shores of Prince Edward's
Island, and carry on a barter trade along the coast of New Brunswick; and
that they also take fish on the shores of Anticosti and Mingan, which are within
the limits of this province.

In answer to the further inquiry contained in the minute of the Privy
Council, " whether there are any and what competent courts now established
for the trial of such cases of abuse, or which can conveniently exercise the
jurisdiction given by the Act of Parliament," I have to state that the penalties
imposed by the second clause of the Act may be recoverd either in the Court
of King's Bench or in the Court of Vice-Admiralty of this province, both
sitting at Quebec, or in the Provincial Court at Gaspé, which has a limited
jurisdiction to the extent of 1001. But the penalty mentioned in the last clause
of the Act can only be sued for in the Court of King's Bench at Quebec.

I must now submit to your consideration a question arising out of the
wording of the Convention, namely, whether the Americans having only
renounced the right of fishing within three miles of the shore, may carry on
the fishery in those parts of the River St. Lawrence, or of the Bay of Chaleurs,
or of the'Straits between Nova Scotia and Cape Breton and Prince Edward's
Island, where the waters are sufficiently broad to admit of their fishing beyond

C
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CANADA' that limited distance; and it is also desirable that it should be determined;
whether their fishing vessels have any right whatever to pass through or to
anchor or lie in the Gut of Canso.

I have not thought it expedient to avail myself of the permission conveyed
by Lord Goderich's Despatch to issue a proclamation respecting the encroach-
ments complained of, until these points should be explained, and until I should
be enabled to carry the provisions of the Act fully into effect. For this purpose
I have to suggest the necessity of my being furnished with instructions and
regulations under the 1st, Sd, and 4th clauses of the Act, so far as those clauses
shall be considered as applying to the fisheries on the western shores of the
guif. But on this point some doubts may, perhaps, arise from the peculiar
construction of the Sd and 4th clauses, which, in speaking, of the restrictions,
and regulations which His Majesty may establish with réspect to American
fishermen entering and remaining in certain bays and harbours, make reference
only to the bays and harbours "last mentioned," which will be found to be
the bays and.harbours where the Americans (or powers in amity with His Ma-
jesty) have the privilege of taking, drying, and curing fish,, excluding of course
from 'the operation of these regulations the whole of the coast of these North
American provinces.

If, however, upon the general spirit and meaning of the Act.and the Conven-
tion, it should be deemed proper to issue an Order in Council establishing such
regulations with respect to this province, I request that they îmay be sent to me
early in the spring; and as they will be of no avail without the appointment of
proper persons to carry them into effect on the shores of. the guif, I beg that
I may be enabled to employ for this purpose Captain W. R. Rayside of the
Government brig "Kingifisher," who will cruize in the gulf, and Mr. James
Crawford of the Bay of Chalenrs, whom I have lately appointed chief magis-
trate in the district of Gaspé, and whose merits and qualifications I have
repeatedly had occasion to bring before Lord Bathurst.

And I have further to suggest the necessity of these officers having some
authority from the Commissioners of the Customs, or the department here, to
empower them to make seizures of vessels committing any breach of the Act
of Parliament.

I have only to add that in framing such regulations as His Majesty may be
advised to make upon this head, it may be necessary to advert to the particular-
situation of the Magdalen Islands named in the treaty and in the Act of Par-
liament, which are considered to be a part of this province, are inhabited by
Canadians, were granted many years ago by the Government of this province
to a private individual, and have their municipal organization from this
Government.

I have, &c.
The Right Hon. W. Huskisson, (Signed) DALIHOUSIE.,

&c. '&c. &c;

Encl. 1. in No. 7. Enclosure 1 in No. 7.

Governinent Brig, "-Kingfisher,"
Sin, Quebec, October 10, 1827.

IN conformity to the instructions received from you, dated 16th August, I beg to-
acquaint you, for the information of his Lordship the Governor in Chief and Commander or
the Forces, that I proceeded down the river St. Lawrence on the 17th of that month, and
visited Percè, Pictou, and the Magdalen Islands.

At the latter place 1 received the following information froni Mr. Colbeck, deputy collector
of customs, relative to the American fisherrùen resorting to the islands and the fishing grounds
adjacent to them.

The Americans, making a distinction between ,the-meaning of the words "coast," as applied,
to Newfoundland and Labrador, and "shores," has applied to the Magdalene Islanas, in the-
convention of October 1SIS, between the -British and American Governments, have for
several years claimed and exercised the right of carrying on the herring fishing on the
shores of the Magdalenes, and in the month of May last have taken and cured not less than
four thousand barrels. Their value may be estimated at 7s. 6d. per barrel, eâclusive of the
price of the barrel. lie could give me no information respecting the district of Gaspé or the
north shore of the St. Lawrence. Although great numbers of American fishing vessels
frequent the Bradella and Orphan Banks, was he ,aware of any mischief arising from the
manner in which the fishing (cod) is there carried on by them. - Great quantities of cod are
taken by the Americans, and cured at the Magdalenes for them by the inhabitants,who get
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nt the rate of 10 per cent. upon the fisl they cure and dry ; a business they find as profitable, CANADA.
if not more so, than if they actually were employed in taking the ish.

About fifty sail of vessels from St. Pierre, Miquelon, and Langley Islands, under French
colours, have during the present summer visited the Magdalenes for the purpose of fishing
for cod, and Mr. Colbeck supposes that, one with another, these vessels may average one
hundred quintals, value about 1Os. per quintal. These ffih are caught on the shores of the
Magdalenes, and fron thence carried away to be cured at the islands of St. Pierre and
Miquelon. Mr. C. expressed a strong hope that some notice might be taken of this last
information, as if a stop is not put to this intercourse of the French fishermen from the
Miquelon and St. Pierre Islands, the whole trade of the Magdalenes will fall into the hands
of the Frenclimen thither, a.nd their fisheries will be ruined. They now actually supply the
inhabitants with almost every article they want; and smuggling has this season been carried
on much to the prejudice of the fair trader; and if some measures are not taken to prevent it,
these islands, instead of being supplied from England or Quebec, will be provided with their
supplies from the French and Anierican fishermen frequenting them.

He does not, wth the information he now possesses, fel hiiself competent to say to what
amount the value of imports consumed on these islands niay reach, but he intends to make
up a probable estimate of the consumptioa, and also to ascertain what is regularly entered at
the custon-house.

On the lst of September that gentieman and myself boarded eiglht French vessels at
Amherst Harbour in the Magdalenes, most of them were partly loaded with cod-fish taken off
these ishlmids. We received on the same day information to be relied upon, that about 400
quintals of cod-fish, the property of two Frenchnen, suhjects of Ilis most Christian Majesty,
fron Miquelon, were drying on Amherst Island.

h'lie inhabitants of the Magdalenes, accordir to calculation, catch and cure annually
about 1,200 quintals of cod-fibh. The average number of seals killed yearly during the seal
fishing nay be stated at about 3,500. The value of furs exported from these islands is very
inconsiderable, say about 501. yearly.

At Natashquan river, ten miles westward of Mont Joli, on the north shore, five. Americ4n
schooners this year loaded cod-fish taken in tiat vicinity; and from 30 to 40 sail of Ame-
rican schooners have last summer, and for some years back, frequenited the west end of
Anticosti. Two of these vessels recently lay for six or eight days in Gad or Ellis Bay, off the
provision post of that place, supposed to be taking bait for the cod-fishing. I landed at that
post, and inspected the provisions left there by me in July 1826, from on board the Govern-
ment brig " Carrington," and found it all in good order; that is to say, four barrels pork
and four barrels pease. The flour, previously left at the post, is all in had order, being
partly damaged and sour, consequently a further supply will be required there.

There were no complaints at Prebiac (Bay Chaleurs) of any positive encroachnent in
that quarter by the Aniericans. One vessel, however, came not long since to that place
under pretence of watering; he landed and hauled his seine for capling at the point of the
Barachois, or Lagoon, but with what success the inhabitants could not say, nor did they
ascertain the naster's name or that of his vessel.

Mr. Fruing, of Messrs. Robins's employ at Paspebiac, represents the American fisheries
on the Gulf of St. Lawrence, and the neighbourhood of the Bay of Chaleurs, as very preju-
dicial to the British fisheries carried on at the settlement in and contiguous to the Bay, and
along the coast; they are considerably affected, both in quantity and quality, since the
Americans have been re-admitted to the benefit of the gulf fishing. The quantity of gurry
and offid throvn overboard on the fishing banks, from the Anierican fishing craft, draw the
larger and better fish in greatquantities to these parts; so that the coastsand fishing grounds
immediately contiguous to them are consequently less abundantly supplied with fish. The
cod greedily dev.our these fragments of their own species, which, being indigestible, are
injurious to the fish, and render them lean and unheaithy, as every day's experience at the
fishing .settlements on the coast is said to evince. Our fishing vessels, resorting to th'ese
fishing.banks, are prohibited by law from tlrowing their gurry and offial overboard on the
banks..

.On the New Brunswick side.of the Gulf and Bay Chaleurs the Americans carry on, as it
is said, a considerable traffic, in exchanging green for.dried fih with the inhabitants, andunder this kind of trade it is supposed that smuggling is also practised. Two American
sc!ooners from East Port were this summer in the Bay Chaleurs, carrying on the snuggling
trade extensively in that quarter, but with such circunspection and activity as to elude the
vigilance of the officers of His Majesty's customs, who, indeed, have not at tieir disposal the
nlecessary means of pursuing these interlopers.

A petition to the Admirail on the Halifax station is in progress at the Bay of.Chaleurs,
praying on the part of the merchants and inhabitants concerned in the British fisheries in
that part of the Gulf, and in the Bay of Chaleurs, tiat one of* lis Majestv's ships on that
station nay be sent early every spring to cruise constantly about the fishing grounds
duriug ithe shing seasnu

A.t Perceé thiere have been no complaints against the Americans for attempting to fisi
within three miles of the shore for sone time back; since Mr. Le Boutillier of that place,
with the concurrence of the inhabitants, did themselves the justice of boarding an Amercan
(who had come close i.: to fish among their boats), and of throwing overboard the fish he
had caught there, and ordering him to depart immediately, which he accordingly did.

C 2
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CANADA. At Gaspé i beard of no complaints against the Americans; but that they wish for some
local regulations about their salmon fisheries, which, as well as some proposed improvements
by opening roads thereabouts, understanding they meant to bring under the consideration
of his Excellency through other channels, I do not think it necessary to enter upon with
the inhabitants.

I have, &c.
The Hon. Lieut.-Colonel C. Gore, (Signed) W. R. RAYSIDE.

Deputy Quartermaster-General.

Encl. 2. in No. 7. Enclosure 2 in No. 7.

SIR, Quebec, October 5, 1827.
WHEN I had the honour of seeing you at your office, the day before I embarked in

the colonial brig " Kingfisher," you desired that I might obtain for you some information
on the following points: " The nature of the encroachments by the American fisherman on
the shore fisheries along the coast of the district of Gaspé; how near they approach to the
shore, both there and on the north shore of the St. Lawrence; whether they interfere with
or drive away our fishermen ; whether they injure the fishery by their mode of carrying
it on; and in what way the injury is done; whether they attempt to dry or cure their fish
either on the coast of Gaspd, or the neighbouring coast of New Brunswick, or the Magdalen
Islands, or any part of the north shore of the St. Lawrence westward of Mont Joli;" and
I now beg leave to communicate such as I have been able to collect.

The first port we put into was Pictou, to which we were obliged to go to refit our main
topmast and gib-boom, which had been carried away in a squall; there I could obtain no
correct information, as the merchants were not in the habit of making advances to fishermen
on their own account, but of bartering with them when the fish was prepared for shipment.
While the vessel was being refitted, I went ta Prince Edward's Island, I there learned
that upwards of 200 sail of Americans had resorted to different parts of the island ; that
they dried and cured their fish on shore, by agreement with the inhabitants. I could
not understand that any cause of complaint had arisen in their transactions; it was, however,
understood, that some West India merchants were about to engage in this fishery during
the ensuing season.

At the Magdalen Islands I was informed by Mr. Colbeck that the American vessels
which frequent those islands have drawn a distinction in their favour, from the word shore
used in the convention, and claim and exercise a right of carrying on the herring fishery,
by fixing nets in the liarbour; and that this year they have cured 4,000 barrels of herrings,
which, exclusive of the barrels, he estimated at 7s. 6d. the barrel. I could get no information
at the Magdalens respecting the district of Gaspé, or the north shore of the St. Lawrence;
but he states that the Americans fish for cod on the Bradly, Orphan, and Gulph banks
generally; and that he believes them to be careful, and that they always haul off to deep
water to throw over the gurry; from him I also heard that a considerable quantity of fish is
cured for the Americans at the Magdalen Islands; they pay the inhabitants 10 per cent.,
which they appear to prefer to the risk and advance necessary to carry on the trade; the
extent he could not positively state.

As a matter of complaint Mr. Colbeck mentioned that fifty or fifty-five French vessels
had resorted during this summer to the Magdalen Islands from St. Pierre and Mequelon to-
fish for cod; he estimated these vessels, one with another, as taking 100 cwt. each, which he
valued at 10s. per cwt., all of which was cured at the Magdalen Islands. Indeed, during
the time the " Kingfisher " was at Amherst Harbour, Captain Rayside boarded eight French
crafts, and ascertained that at that time 400 cwt. of cod-fish was on shore being cured, the
property of Jean Vigneau and Bin Coste of Miquilon.

The inhabitants are principally supplied with the articles they require by the French and
Americans. I myself saw the inferior French wine amongst them which had not cost more
than eight or ten sols the bottle. Hats and articles of French manufacture were exposed for
sale. Mr. Colbeck, who is sub-collector there, begged that I would call your attention to
these points, so that lie may be furnished with proper instructions, and have the authority of
the Government supported by being occasionally visited by an arnied vessel. Something of
the kind is necessary; the rople have been so long in the habit of doing as they please,
that they are rather impatient when an attempt to keep them in any bounds is made by the
magistrate.

The catch of fish by the inhabitants is estimated at 12,000 quintal; the seal fishery bas
produced about 3,5001., and the furs about 50l.

At Paspebiac Mr. Fuen, agent to Messrs. Robin, could make no positive complaint. He
says the Americans do injure the fishery on the banks by throwing the gurry overboard, and
that our own people are prevented fron doing so by Acts of the Legislature of this province.
One American vessel had come in this year under pretence of wanting water, and had hauled
for caplin bait: they do not attempt to molest or drive away our people. Of the New
Brunswick side he could not speak positively, but it was generally understood that the
inhabitants there and the Americans were in the habit of bartering green for dry fish, the
extent he could not say. Two vessels belonging to Eastport (U. States) had been carrying
on a smuggling trade in the bay this year.
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At Percé I heard no complaint. Mr. Leboutillier, Messrs. Robin's agent there, told me CANADA.
that a few years since an American had anchored and comnenced fishing; he warned him -

off, but the American came nearer. Mr. Boutillier then waited until the vessel was nearly
loaded, when he manned two or three barges, boarded the vessel, threw the fish overboard,
weighed the anchor, hoisted the sails, and since that time he has not been troubled. In the
neighbourhood of Mont Joli, Captain Rayside understood that five vessels had loaded, thirty
to forty at Mingan, and the same number at Anticosti, where some had put into Grand
Baye to fish for bait.

At Restigouche and Gaspé basin the people concerned in the salmon fishery expressed a
wish for some further regulations, which I advised them to agree upon and forward to you
and their representative. A petition, in course of signature, was shewn to me by Mr. Fuen.
It was addressed to Sir Charles Ogle; the prayer was for an armed vessel to cruize among
the bays, harbours, banks, and fishing grounds from the early part of May. This, the peti-
tioners felt sure, would preserve order and prevent mischief. I recommended Mr. Fuen to
send it to you for my Lord's approbation ar.d information, as being the most proper channel
for such a communication.

I trust that with Captain Rayside's report and this letter, you may obtain some of the
information you require, as I communicated. to him all I had heard ; and I need scarcely add
that I shall at all times be ready to explain anything which may not appear sufficiently
clear.

I have, &c.
The Hon. A. W. Cochran, (Signed) JoHN DAvIDSoN.

&c. &c.

Enclosure 3 in No. 7. Encl. S. in No.7.

Si R, Magdalen Islands, Ist Septeniber 1827.
CAPTAIN Rayside, of the Government brig "Kingfisher," having called at the

Magdalens for information respecting the fisheries, and the situation the islands are
placed in, I take the liberty to state to you, for your information, that this' spring ten
vessels belonging to the United States of Ainerica arrived here the commencement of May,
and caught and cured, in the course of the month, about 4,000 barrels of herrings, value, on
an average, 7s. 6d. per barre], which right they assumed, saying they were entitled to do so
by treaty; independent of this, they carried on a smuggling trade.

Seven American vessels have had their cod-fish dried here this season, by consent of the
inhabitants, paying them 10 per cent.-a handsome remuneration; these vessels and crews,
I am not aware they have acted contrary to the existing treaty.

The islands have been infested this season with French vessels from the island of St. Pierre
and Miquelon, 50 to 55 sail, for the purpose of cod fishing; the catch they have made
averages about 100 quintals per vessel at 10s. per cwt., independent of which they have
smuggled to a considerable extent with the inhabitants, the amount I cannot exactly state,
all to the prejudice of the regular traders and importers of goods, provisions, &c. from
England, Quebec, and other British ports. Should this nefarious encroachment on the
rights of British subjects not be put a stop to by Government, the fishery at these islands
will be ruined.

There is at present upwards of 400 quintals of fish making in Amherst Harbour (Magdalen
lslands), belonging to the French fishermen, by the inhabitants, without the permission of
any person in authority for so doing.

Captain Rayside can afford you every information respecting the fishery here, and corro-
borate the statement I now make, having witnessed the intrusion of the Frenchmen. This
year the quantity of fish caught by the inhabitants will be about 12,000 quintals. The
produce of the seal fishery this spring amounted to 3,500L Hz. Cy.

It is very requisite that Government would be pleased to adopt some plan that may prove
beneficial for establishing the laws of the province and a good police at these islands, without
which there will be no protection for the lives or property of His Majesty's subjects. I
myself, as a magistrate, stopping three men named Alex. M'Lean, sen., John M'Lean,
and Daniel M'Lean, from committing a theft on the cargo of the brig " St. Lawrence,"
wrecked on these islands, was knocked down by these men, who had stolen some rope and
were detected in the act of putting a barrel of flour in their boat; and had it not been for
the timely aid of part of the brig's crew, I should probably have been assinated, a knife
having been found on the spot where I was assaulted.

I arrested these desperadoes, and confined theni in a store with the intention to have them
punished, or sent to the seat of Government; in the night, owinig to the militiamen not doing
their duty, they escaped, ran to the island of Entry, and are now at large. Capt. Rayside
will affirm what I now state, having heard the particulars, as also Mr. Davison; and they
can state everything that may be of consequence to know relative to these islands. I beg
leave to apologise for troubling you respecting the Magdalen Islands, which I have been
induced to do hoping some favourable change may take place for the future welfare of this
part of the province.

I have, &c.
(Signed) P. F. COLBECK.
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CANADA. Enclosure 4 in No. 7.

Encl. 4. in No. 7. Extract of a Letter from Captain H. Bourchier, of H. M. ship "Atholl."

" WITH respect to the treaty between the Americans and our Government,.I have not the
book which I showed you when on board the " Atholl," it being supplied. me from the Admi-
ralty; I was obliged to return it upon paying the ship off, but I inclose you the copy of ihe
complaint made to me by the merchants in the St. Lawrence, while I was there for the pro-
tection of their fisheries, and which contains that part of the treaty which most matearilly
affects them. If you recollect, I also mentioned to you the great loss the revenue sustained,
as well as what our fishermen suffered, from the Americans being allowed to go backwards
and forwards through the Gut of Canso. There is no mention made in the treaty for their
being allowed to pass through it, and though of late some of them have been made to pay
the lighthouse duty, still the greater number pass through without doing so; I believe
those only pay who happen to arrive while a vessel of war is in the Gut, from the very
earliest commencement of the season to the very latest period; the place is full of these
vessels, who al], under the pretext of wooding and repairing sails, contrive to carry on a
lucrative smuggling trade.

" I should tel] you that when I received the enclosed paper, I transmitted it to my Com-
mander-in-Chief, with some remarks or my own upon it; what he did with it I know not."

I have, &c.
(Signed) H. BoURcHiIER.

Encl. 5. in No. 7. Enclosure 5 in No. 7.

To 'Henry Bourchier, Esq., Commander of H.M. ship "Atholl," at anchor in
Paspebiac Roads.

Si R,
It is with pleasure we comply with your request of yesterday to commit to writing

what we have to say respecting the state of the cod fishery and th'e Ainerican fishing crafts.
The decrease of the fishery in the Bay of Chaleurs since the late peace with the United

States, is so great that at Tracadigash (Carleton), and Cascapediac (Nei, Richmond),
where the fishermen used to make it worth their while to carry on regular fisheries, they
have of late caught very little more than for their own consumption ; the best côme far short
oa paying their outfit. At Bonaventure, New Carlisle, Paspebiac, Nouville, and Port Daniel
the fish is yearly decreasing.

Out' of the bay (to the northward and eastward), towards Percé, &c., sine< the above
period, a sensible decrease in the fishery has also been experienced, though nôt in so great
a degree as in the bay.

It is geñierally supposed by persons who have practised the cod fishery in this bay, both in
schooners and boats, that it (the bay) receives its chief supply of fish from the southward or
the O-phan bank.

It is, beyond any matter of doubt, ascertained that many hundred American crafts (chiefly
schooners) catch their load of fish in the Gulf of St. Lawrence, and chiefly on Orphan Bank,
and many close to the islands of Miscou and Chipagan.

As soon as the gulf is free of ice, the American crafts take their stations, so that by the
30th May there are generally several hundreds only on the Orphan Bank and its vicinity.

This'year their fishery on that bank has not been very abundant, so that next year more
of them might go to the northward than this year.

Thus, without their bounds, the Americans load their vessels with *fish, to the great
prejudice and annoyance of His Britannic Majesty's faithful and loyal: subjects; for the
first article of the Treaty of Commerce clearly and evidently prescribes their bounds.

" From Cape Ray (Newfoundland) to the Rameau Isltrfds, frorm said Cape Ray to the
Quirpon Islands, or to the shores of the Magdalen Islands, and along the coast, &c. from
Mount Joly on the southern coast of Labrador, and'through the Stràits of Bellisie, and thence
northward, and indefinitely along the coasts, &c." And further in the same article of the
treaty it is said, " And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof to'tdke, dry,.or cure fish on or within three
marine miles of any of the coasts, bays, creeks, or harbours of His Britannic Majesty's
dominions in America, not included within the above-mentioned limits, &c."

From the above extract of the first article of the convention, concluded at London on the
20th October 1818, between Great Britain and the United States of America, it is evident
that since that period the American fishermen have acted in direct violation of the treaty,
by arrogantly and obstinately transgressing the generous bounds thereby allowed, for it is too
well known and felt that they continue to fisl on the coasts of Nova Scotia and the coasts of
New Brunswick to the very great prejudice and annoyance of His Briiannic Majesty's
faithful and loyal subjects in those provinces; though as before cited " the United Statés
hereby (by the treaty) renounce for ever any liberty heretofore enjoyed or claimed by the
inhabitants thereof, to take," &c.

We are sorry the Americans should be allowed to fish in any part of the gulf, yet it
is far from our intention to scrutinize, or presume to fathom the causes which have
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occasioned His Britannic Majesty's Governnent to allow them such generous bounds CANADA.
(from Cape Ray, &c.) as above noted."

But we most earnestly intreat that His Majesty's Government would oblige the
Americans to keep within the limits allowed them by treaty.

It is grievous to every British subject who reflects for a moment that if the Americans,
who are on the pïogressive in every respect, continue the cod fishery as they have done of
late, the British merchants engaged in that still extensive and valuable branch of trade, will
be ohliged to abandon it, and that thereby it will fail to the lot of the Americans, to the
great prejudice of thousands of His Majesty's faithful and loyal subjects, and also to the
prejudice of His Majesty's Government, by lessening the revenue and destroying that valu-
able nursery for hardy seamen, formerly so highly prized. On these iuins the Americans
would build a magnificent commercial and political edifice.

We humbly submit the above to your further consideration, and remain,
very respectfully, &c. &c.

(Signed) CHAS. ROBIN & Co.
Paspebiac, Septenber 4, 1822. pro FERGUSoN WINTER.

(No. 97.) No. 8. No. 8.

CoPY of a DESPATCH from the Riglit Hon. C. POULFTT THOMSON,.
to the Right Hon. Lord JOHN RUSSELL.

Goveriment House, Montreal April 80, 1840.
My LORD, (Received May 25,1840.)

(Answered May 27 and June 13, 1840.)

I HAVE the honour to transmit herewith the copy of a memorial fron Quebec,
Mr. Etienne Labadie, representing the ill treatment to which British fishermen 27 April, 1840.

on the coast of Labrador are exposed from foreign fishing vessels. I request
your Lordship to instruct the Lords Commissioners of the Admiralty, to take.
such steps as may be* necessary for the protection of Her Majesty's subjects,
engaged in this trade.

I have, &c.
The Right Hon. (Signed) C. POULETT THOMSON.

Lord John Russell,
&c. &c.

Enclosure in No. 8. Encl. in No. 8.

To His Excellency the Right Honourable Charles Poulett Thomson, Governor-General of
British North Ainerica, &c. &c. &c.

The Memorial of Etienne Labadie, of the Coast of Labrador, now at the City of Quebec,
Humbly represents,

THAT in the spring of 1837, your memorialist, on the part of the inhabitants of the coast
of Labrador, presented a petition to his Excellency Lord Gosford, Governor-.General,
setting forth their naltreatment hy the French and American fishing vessels, and the rapid
destruction of their fisheries, upwards of 500 sail generally being on the coast; and· praying
that a vesse] of war muight be stationed along the coast during the fishing season ; further that
magistrates might be appointed to protect the peaceable inhabitants, there net being one man
in authority along the whole coast. That to the said petition his Excellency replied that
steps should be taken to protect the said petitioners.

And your memorialist further represents that in the year 1838, nothing having been done
in their favour, he presented to his Excellency Lord Durham a second pelition in their
behalf, and received assurances of the same nature.

And your memorialist further represents that die evils complained of have increased to
such an extent as almost to destroy the fisheries on the coast ; the effect -of which is not only
felt by the said petitioners, but the people of the Canadas in general. . . .

Your memorialist humbly urges that to prevent the total destruction of the fisheries steps
be taken to place a Govern ment- vessel- on the station, and that magistrates be appointed to
preserve order. .e.e.

Your memorialist would here beg to remark that the inhabited part of the coast is
almost 800 miles from Quebec; that the inhabitants, about 800, are spréad Over a space
of about 100 miles; that nearly·nine months in the year they are shut out from.any com-
munication with any civilized country.

And your memorialist humbly prays that your Excellency will be pleased to adopt
such measures as in your wisdom· you may see fit in the premises; and in duty bound will
ever pray.

(Signed) ETIENNE LABADINE.
Quebec, April 27, 1840.
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CANADA (No. 189.) No. 9.
Ne. 9. Cory of a DESPATCH from the Right Hon. Lord JOHN RUSSELL tO

the Right Hon. C. POULETT THOMsON.

SIR, Downing Street, May 27, 1840.
I HAVE to acknowledge the receipt of your Despatch, No. 97, of the

30th April, inclosing copy of a memorial from Mr. Etienne Labadie, repre-
senting the ill-treatment to which British fishermen on the coast of Labrador
are exposed from foreign fishing vessels; and to acquaint you that I have
referred this Despatch for the consideration of the Lords Commissioners of the
Admiralty.

'I have, &c.
The Right Hon. (Signed) J. RUSSELL.

C.-Poulett Thomson.

No. 10. (No. 153.) No. 10.

CoPY of a DESPATCH from the Right Hon. Lord JOHN RUSSELL to the
Right Hon. C. POULETT THOMsON.

SIR, Downing Street, June 18, 1840.
I HAVE received your Despatch No. 97. of the Soth April, forwarding

a representation which had been made to you by Mr. Eteinne Labadie on the
subject of the aggressions committed by foreigners on British fishermen
inhabiting the coast of Labrador.

I have communicated your Despatch to the Lords Commissioners of the
Admiralty, who have referred it to the Admiral commanding on the North
American and West Indian station.

I have, &c

The Right Hon. C. P. Thomson. (Signed) J. RUSSELL.

No 11. . No. 11.

EXTRACT of a LETTER from F. HINCKs, Esq., to the Right Hon. Sir JOHN
PAKINGTON, dated Morley's Hotel, Trafalgar Square, March 31, 1852.

" ON the subject of the fisheries I have only to state, that the violation
of Treaty stipulations by the citizens of the United States is notorious and
is universally admitted by themselves. As the right of fishing would cheerfully
be conceded as part of a commercial arrangement between the two countries,
the present depredations are the more reprehensible on the part of those who,
having obtained such great advantages owing to recent commercial legislation
in England, nevertheless refuse to admit the corn and timber of Canada into
their markets. The British provinces with "one voice demand that the
fisheries be effectually protected, and they confidently rely on the co-operation of
the Imperial Government. They, however, require no imperial expenditure.
They are prepared to pay the expense of revenue cruisers, and Canada in
particular will employ steam power in the River and Gulf of St. Lawrence, for
the protection of her fisheries. It is, however, to be apprehended that the
result of any energetic action may be the disturbance of those peaceful relations
subsisting between Great Britain and the United States which it is so desirable to
maintain; should such an unfortunate result take place the responsibility must
rest solely on the latter country, as the depredations to which I have referred
have been systematically committed for years in defiance of repeated remon-
strances. Trusting that these important subjects will receive the consideration
of Her Majesty's Government, &c."
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CANADA&.
(No. 82.) No. 12.

CorY of a DESPATCH* from the Right Hon. Sir JOHN PAKINGTON to the
Earl of ELGIN AND KINCARDINE.

My LORD, Downing Street, May 27, 1852.
Among the many pressing subjects which have engaged. the attention

of Her Majesty's Ministers since their assumption of office, few have been
more important in their estimation than the questions relating to the protection
solicited for the fisheries on the coasts of British North America.

Her Majesty's Government have taken into their serious consideration the
representations which have been received on this subject fiom Nova Scotia,
New Brunswick, and Prince Edward Island, and more recently from Mr. Hincks
on the part of Canada, and have not failed to observe that whilst active mea-
sures have been taken by certain colonies for the purposb of encouraging their
fisheries and repelling the intrusion of foreign vessels, it has been a subject of
complaint in New Brunswick that impediments should have been offered by
the policy of the Imperial Government to the enactment of bounties considered
by the local Legislature essential for the protection of its trade.

Her Majesty's Ministers are desirous to remove ail ground of complaint on
the part of the colonies in consequence of the encroachment of thefishing
vessels of the United States upon those waters from which they are excluded
by the terms of the convention of 1818, and they therefore intend to'despatch
as soon as possible a small naval force of steamers and other small vessels to
enforce the observance of that convention.

These vessels will of course he confined to the performance of the duties with
which they are specially charged, and the commanders will be enjoined to
exercise a careful discretion in the very delicate office of interfering with
vessels belonging to foreign and friendly powers.

With regard to the question of promoting the fisheries of the British colonies
by the means of bounties, Her Majesty's Government although desirous not to
sanction any unnecessary deviation froin that policy which regulates the com-
merce of this country, are still disinclined to prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North American colonies is. hereafter to be carried
on, from adopting the policy which they may deem most conducive to their own
welfare and prosperity:.

Entertaining these views it is the intention of Her Majesty's Government to
advise the Queen to give her assent to an Act passed by the Legislature of
Prince Edward Island, in the session of 1851, for the promotion of its deep-sea
fisheries, and they will be prepared to give favorable consideration to any acts
for a similar purpose which may be passed by the Legislatures of the other
North American provinces.

I have, &c.
The Right Hon. (Signed) JOHN S. PAKINGTON.

the Earl of Elgin and Kincardine,
&c. &c. &c.

(No. 68.) No. 13. No. 1.

CoPY of a DESPATCH from the Earl of ELGIN and-KINCARDINE to the
Right Hon. Sir JOHN S. PAKINGTON, eart.

Governiment House, Quebec, July 29, 1852.
(Received, August 17, 1852.)

SIR, (Answered, August 25, 1852.)
I HAVE the honour to transmit herewith for your information,' copies of a 12 July 1852.

communication which I have received from Vice Admirai Sir G. Seymour, and
of my reply thereto. The schooner despatched by this Governnient to ihe 29 July 1852.

S Enclosures.
* Similar Despatches addressed to the Lieut.-Governor of Nova Scotia, Neir Brunswick, and

Prince Edward Island.
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CANADA. Gulf, was sent chiefly for the purpose of observation, and the officer in charge
was directed to place her in constant communication with and at the disposal of
the commanders of any vessels of the Royal Navy he might find cruising in the
vicinity of the fishing grounds.

The Right
&c.

I have, &c.
(Signed) ELGIN AND KINCARDINE.

Hon. Sir J. S. Pakington, Bart.
&c. &c.

Encl. 1 in No. 13. Enclosure 1 in No. 13.

My LoRD, " Cumberland," at Halifax, July 12, 1852.
I HAVE the honour to acquaint your Excellency that I have received instructions from

Her Majesty's Government to take measures for the better protection of the fisheries in the
Gulf of St. Lawrence, and to visit Newfoundland with the same object as regards the fisheries
off the coasts of that island and Labrador, and I propose to sail to-morrow for St. John's.

I think it my duty to acquaint your Excellency that it has been recommended to Her
Majesty's Government, by the Queen's Commissioner employed in neg«ociatingy with the
French Government on the fisheries, that the senior captain of Her Majesty's ships on
the coast of Newfoundland should be furnished with a Commission of the Peace, a course
which received the sanction of the Queen's Advocate in 1843; and I have to request, if you
shall consider with myself such an appointnent will tend to assist the senior officers employed
in the Gulf of St. Lawrence, that your Excellency will enable Commander Colin Yorke
Campbell, of Her Majesty's steam sloop " Devastation," to act in that capacity.

It appears te me highly desirable that such authority should be granted to enable him to
carry fully into effect the 4th clause of the Act 59 Geo. 3. cap. 38. relative to such foreign
fishermen as may, after due warning, refuse te depart from, or re-enter, the harbours of Her
Majesty's colonies for other purposes than those defined by the convention of 1818 with the
United States ; aiso to assist the local magistrates at the Magdalen Islands in any questions
-which may arise from the ambiguous manner in which the article of the convention respecting
taking fish on its shores lias been expressed ; as well as to prevent irregularities on parts of
the coasts of Canada or Labrador where no magistrate is resident, and where a reference to
any other civil authority is unattainable.

Commander Campbell is a prudent and well informed officer, who will not abuse any
power conferred on him by your Excelleucy for the public service. Communications te the
"Devastation " will probably find lier at Gaspé towards the end of this month.

It may, perhaps, be useful to your Excellency that I should mention the disposition of the
squadron as regards the fisheries.

The " Devastation " and two schooners I have lately hired as tenders, are employed in the
Gulf of St. Lawrence under Commander Campbell.

Her Majesty's brig " Sappho" in the Straits of Belleisle and Labrador, te which I have
ordered the " Janus," steam vesse], on her arriva] at St. John's.

The " Bermuda," schooner, is on the coast of Newfoundland, and the " Netley," cutter, in
the Bay of Fundy.

The " Buzzard," steam vessel, is daily expected from Engiand for the same service.
I have, &c.

(Signed) G. F. SEYMoUR,
His Excellency the Right. Hon. Vice-Admiral and Commander-in-Chief.

The Earl of Elgin and Kincardine, K.T.
&c. &c. &c.

Encl. 2 in No. 13.

26 July 1852.

8 June 1852.

Enclosure 2 in No. 13.

SinR, Government House, Quebec, July 29, 1852.
I HAVE had the honour te receive your Excellency's Despatch of the 12th instant,

recommending that the necessary commission be granted te Commander Colin Yorke
Campbell, of Her Majesty's steam sloop "Devastation," te enable that officer te act as a
Justice of the Peace within the limits of Canada, on the shores of the Gulf of the
St. Lawrence.

I enclose copies of letters which have been addressed by my direction te Commander
Campbell and Mr. Fortin, the magistrate in charge of the schooner " Alliance," employed by
the province for the protection of the fisheries, detailing the steps which have been taken by
this Government with the view of meeting your wishes in respect to this matter.

I further avail myself of the opportunity te furnish your Excellency with a copy of the

general instructions given to Mr. Fortin for his guidance in the service in which he is now
engaged.

Vice-Admiral Sir George F. Seymour,
&c. &c.

(Signed)
i have, &c.

ELGIN AND KINCARDINE.
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Sin, Quebec, July 26, 1852. CANADA.

I HAVE the honour to inform you that bis Excellency the Governor General of
Canada has been pleased, on the recommendation of Vice Admiral Sir G. Seymour, to
appoint you Justice of the Peace for the three districts of Quebec, Kamouraska, and Gaspé.
The commissions appointing you as such have been transmitted to the clerks of the peace
of the respective districts, to be by them kept of record, as usual in similar cases.

The law of Canada requires ail magistrates, under a penalty, to subscribe to a qualification
as to property before acting, so that, until an Act of Parliament can be passed, which will
be introduced in a few weeks, dispensing with the formalities now required, it would be
expedient that you should refrain from acting as a magistrate, and employ Mr. Fortin, now
on board of the schooner " Alliance," in that capacity, who bas been instructed to place
himself under your orders.

I enclose a copy of the circular addressed to magistrates on their appointment, from which
vou will perceive that, although it is intended to exempt you by the proposed law from the
oath of qualification, it will stili be incumbent on you, when the proper time arrives, to take
the magistrate's oath, and also the oath of allegiance, before a Commissioner of Dedimus
.Potestaten. The under-mentioned gentlemen hold the appointment of commissioners at the
most likely places, to meet your convenience in taking these oaths; viz., the Hon. Mr. Justice
De Blois, at Percé, G. F. Tremblay, at Percé, and J. B. F. Painchand, at the Magdalen
Islands. Should not any letter on the subject have reached Mr. Fortin beforeyour receiving
mine, a communication of this letter to him, at your first meeting, will have the effect desired.
He will also, I am confident, make it a duty to procure you every information, written or
verbal, in bis power; partic' Iarly as regards the performance of your magisterial duties
under our laws and within our limits.

A copy of the Act intended to meet your case will be transmitted to you as soon as it is
passed,-very likely towards the end of August, through the port master at Percé, with
whom you may, in the meantime, leave directions for the forwarding of the sanme to the
proper quarter.

I an to add, for your information, that Mr. Fortin, by his instructions, is directed to place
the schooner under bis control in constant communication with any vessels of the royal
navy he might find cruizing in the vicinity of the fishing grounds, and at their disposal when
required to do so

I bave, &c.
Captain C. T. Campbell, R. N., (Signed) A. N. MORIN,

H. M. steam vessel " Devastation," Provincial Secretary.
Gulf of St. Lawrence.

SIR, Quebec, July 26, 1852.
I HAVE the honour to communicate to you for your information and guidance,

the purport of a Despatch recently received by the Governor-General fron Vice Admiral
Sir G. Seymour, reporting that he bas received instructions from Her Majesty's Government
to take measures for the better protection of the fisheries in the Gulf of St. Lawrence, and
to visit Newfoundland with the same object, as regards the fisheries off the coasts of that island
and Labrador, and recomm-nding that Commander Colin Yorke Campbell, of Her Majesty's
steam sloop " Devastation," be appointed a Justice of the Peace. To this recommendation
his Excellency bas been pleased to comply, but Commander Campbell bas been informed at
the same time, as the law of Canada requires ail magistrates to qualify, under a penalty to
subscribe to a qualification as to property before acting, it would be expedient, until an Act
of Parliament can be passed, which will be introduced in a few weeks, dispensing with the for-
malities now required, that he should refrain fron acting as a magistrate, and employ you in
that capacity, and that you had been instructed accordingly. I tell him at the sanie time that
you will make it a duty to procure him ail kinds of written or verbal information in your
power, particularly as regards the performance of bis magisterial duties under our laws and
within our limits.

You will, therefore, place yourself in communication with, and under the orders of
Commander Campbell as soon as possible after the receipt of the present letter.

It may be useful to you to know the disposition of the squadron as regards the fisheries,
which is as follows:--

The "Devastation " and two schooners hired as tenders are employed in the Gulf of
St. Lawrence under Commander Campbell.

Her Majesty's brig "Sappho," in the Straits of Belleisle and Labrador. to whiclh the
"Janus " steam vessel has been ordered on her arrival at St. John's.

The " Bermuda" schooner is on the coast of Newfoundland, and the "Netley " cutter ii
the Bay of Fundy.

The " Buzzard " steain vessel was expected daily from England for :.:e same service.
I have, &c.

G. Fortin, Esq., on board " Alliance." (Signed) A. N. MoRIN,
Provincial Secretary.

D 2
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CANADA. Sin,- Quebec, June 8, 1852.
AbVERTING to my letter of the 20th April last, I'have received the commands of the

Governor-General to convey to you the following instructions for your guidance as the
-magistrate placed in control and direction of the schooner " Alliance,'' for the protection of
the fisheries in the Gulf of St. Lawrence.

The vessel will be placed under your control and direction, but his'Excellency has been
pleased to appoint Captain Antoine Talbot as second in command to yoi. It-will be his
duty to follow your directions as regards the course of the vessel, but in-other respects be is
to be entrusted with its management. You are to be allowed the services of six men ta man
your boats, and to perform such other duties as you may require of them either as constables
or otherwise. You will, with the captain, be required ta live on board the vessel, unless
when required by duty ta visit the shore.

It is intended, if found possible, to commission Captain Talbot as a justice of the peace,
and he will be, of course, in that capacity independent of your control; but, in the event of
his appointrnent as such, he has been instructed to act only in concert with yon in those
cases where the services of two magistrates are required, or alone in your absence.

Although the means placed at your disposai may not be found sufficiently large for the
efficient performance of the service, you wili yet find it in your power ta afford partial pro-
tection to the fisheries, and, at ail events, of procuring such information as will enable the
Government the better to attain the contemplated object.

The principal cruising ground of the schooner will be on the Labrador coast, .which is the
most important of the fishing-grounds within the limits of the Canadian territory; and it is
intended that she shall penetrate into the bays and rivers where her services may be required;
but, in case of meeting with parties coming in any great force, with whom you could not be
expected ta cope successfully, no interference is ta be attempted,-in which case a full
report of the circumstances wili be transmitted ta me for the information of the Government.

It will be your duty, in which you will be assisted by Captain Talbot, ta procure detailed
information as to every locality occupied, or capable of being occupied, as a fishing or
trading post, its resources, its occupants, and the circumstances under which such parties
nay have become occupants, the extent ta be allotted ta each post, and for what purpose,

the amount of yearly rent 'hat could reasonably be demanded for such occupancy, or what
charged for giving full titles, and by what means it might be possible to organize that section
of the country and ta render individual rights more secure.

In the execution of the serv. ce imposed on you, you will be careful not ta contravene any
treaty or law in force. And I ait ::> instruct you ta place the schooner in constant rom-
munication with the commanders of any vessels of the royal navy you may find cruising in
the vicinity of the fishing.grounds, and at their disposat when required ta do so.

Your salary will be 150L for the season.
I have, &c.

(Signed) A. N. MORIN, SecretaŸ±.
Pierre Foitii, Esq.,.Special Magistrate.

No. 1+. (No. 57.) No. 14.

CoPY of a DESPATCH from the Right Hon. Sir*JoHN S. PAKINGTON, Bart.,
to the Earl of ELGIN AND KINCARDINE.

My LORD, Downing Street, August 25, 1852.
I HAVE received your Lordship's Despatch, No. 63, of the 29th July,

enclosing copies of czomunications between the Admiral coçiganding on the
North American station and yourself on the subject of the fisheries.

I have now to signify to your Lordship my approval of the instructions which
you have addressed to the provincial officers on this subject.

I have, &c.

The Right Hen. (Signed) JOHN S. PAKINGTON.

the Earl of Elgin and Kincardine,
&c. &c. &c.

No. 15. (No. 56.) No. 15.

CoPY of a DESPATCH froin the Right Hon. Sir JoHN S. PAKINGToN, Bart.
to the Earl of ELGIN AND KINCARDINE.

SIR, Downing Street, August 19, 1852.
*Page 17. WITH reference te my Despatch dated the 27th May* last, apprising you

that a small naval force of steamers and other small vessels would be employed
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for the protection of the rights of British subjects in the fisheries on the coasts CANADA.

of British North America, 1 enclose for your information the copy of some -

further instructions which have been issued to the Lords Commissioners of the 19 Aug. 1852.

Admiralty for the guidahce of the Vice-Admiral cbmmanding on the North
American Station, for the execution of the service.

You will understand that these instructions are communicated to you for your
own information, but that you are not at liberty to publish copies of them.

I have, &c.
(Signed) JOHN S. PAKINGTON.

The Right Hon.
the Earl of Elgin and Kincardine,

&c. &c. &c.

Enclosure in No. 15. EncL in No. 15.

MY Lorn, Downing Street, August 19, 1852. *Page 252.

IN my letter of the 2d June* last, I conveyed to you Her Majesty's commands for
stationing off-the coasts of the British possessions in North America a sufficient force of
small vessels to protect the fisheries, and prevent the infractions of the Convention of 1818
with the United States; desiring, at the same time, that the officers employed on this service
should be enjoined to avoid all unnecessary interference with thé vessels of friendly
and ail harshness in the perfornance of their duty. p

Since the time when these instructions were issued, apprehensions have been expressed in
the United States that it was intended by them to withdraw the concession made by Her
Majesty's Government in 1845, of liberty to the fishermen of the United States to pursue
their avocations within the waters of the'Bay of Fundy, provided that they should not approach
within three miles of the inlets and coasts of the British provinces situated within that bay.

.And Admiral Sir George Seymour has referred to the instructions given to successive Naval
Commanders-in-Chief that although no right on the part of the United States fishermen
to fish from the shores of the Magdalen Islands, or to dry and cure their fish there, could be
acknowledged, yet they shouid not be practically interfered with at those islands.

Sir George Seymour has also stated that the fishing vessels of the United States resort in
large numbers to the various harbours in Cape Breton, Prince Edward Island, and New
Brunswick, where they pass the Sundays without entering those harbours from stress of
weather, or to repair damages, or for obtaining wood, and purchasing water, as provided for
in the Convention; and he has inquired what course should be taken as to these vessels.

With reference to these several subjects, I have it in command to instruct your Lordships
to inform the Adniral Commanding-in-Chief on the North American station, that Her
Majesty's Government, in ordering that the British fisheries should be protected, are not
making new claims against the United States, nor altering or reversing any standing orders
to Her Majesty's Governors and public functionaries, nor revoking any strch coicession as
that which was granted in 1845 as regards the Bay of Fundy or that which has long been
practically made in the Magdalen Islands, it being clearly understood that no right of
American citizens to land their crews upon those islands is acknowledged by this permission
and sufferance on the part of the British authorities.

I have further to apprik your Lordships, that unwilling to withdraw any accommodation
which fishermen of the United States now find in British harbours, although such accommo-
dation may go beyond the terns of the Treaty, Her Majesty's Government do not for the
present desire any interference with the resort which it appears that they have formed the
habit of m-aking to varions ports in the British, possessions at times when"hey are not
engaged 'n fishing, so long as they may conduct themselves in an orderly and. peaceable
manner.

What course may be taken hereafter on these several concessions it is unnecessary now to
determine. The various questions at issue.between the Government of this country and the
United States will be the subject of future discussion between them, but in the meantime
Her Majesty's Government have no wish to withdraw the foregoing privileges from the
fishermen of the United States in any manner which could be considered abrupt.

I have to request therefore that your Lordships will desire the Admiral to execute the
instructions which you before conveyed to him with due regard to the above concessions, and
wilh a3 much moderation and forbearance as may be consistent with the firm maintenance of
t se rights on the part of the British North Americari Provinces, the encroachments upon
which have been the subject of tlieir recent and repeated complaints.

1 have, &c.
The Lords Commissioners of the Admiraity. (SiLned) JOHN S. PAKtNCTON.
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N. 16. (Confidential.) No. 16.

Corr of a DESPATCH* from the Right Hon. Sir JOHN S. PAKINGTON, Bart.,
to the Earl of ELGIN AND KINCARDINE.

Downing Street, September 11, 1852.
My LORD, (Answered Oct. 6, 1852, page 23.)

As it is desirable that Her Majesty's Government should be in possession
of exact information as to the number of vessels seized and prosecuted in the
Courts of Vice A dmiralty in British North America, and condemned, or
restored for infractions of the Convention of 1818 between Great Britain and
the United States of America, I have to instruct your Lordship to obtain from
the registrar of the Vice Admiralty Court at Quebec, and forward to me with
the least possible delay, a return showing particulars of information similar to
that contained in the accompanying return which has recently been received
from the Lieutenant Governor of Nova Scotia, and a copy of which I enclose
for your Lordship's information and guidance.

I have, &c.
(Signed) JOHN S. PAKINGTON.

The Right Hon.
the Earl of Elgin and Kincardine,

&c. &c. &c.

Encl. in No. 16. Enclosure in No. 16.

CoURT OF VIcE-ADMIRALTY AT HALIFAX.

A RETURN of the number of American Vessels seized for violation of the Convention
made between the Government of Great Britain and the United States of America in
the year 1818, and prosecuted in this Court, with the dates of their seizure and con-
demnation or restoration.

Name of vessel.

The Hero - - -

Combene - -

Shetland - -

Java - - -

Independence -
Magniola - -

Hart - - -

Battelle - -

Hyder Ally - -
Eliza - -

May Flower - -
Papineau - -

Mary - - -

Alms - -

Director - -

Ocean - -

Pioncer - -

Two Friends -
Mars - - -

Egret - -

Warrior - -

Hope - -

May Flower - -
Washington - -
Hyades - -

Leonidas - -

Harp - -

Tiber - - -

Date of seizre.

Ist June 1838 -
1st November 1838
4th June 1839 -
- May 1839 -
26th May 1839 -
25th May 1839 -
- May 1839 -
- June 1839 -
14th June 1839
14th June 1839 -
- June 1839 -
2d June 1840 -
2d June 1840 -
1lth September 1840
18th September 1840
lt October 1840
6th May 1841 -
20th May 1841 -
20th September 1841
20th September 1841
13th October 1841
13th October 1841
13th October 1841
7th May 1843
10th May 1848 -
11th May 1849 -
15th September 1850
29th October 1851 -

Condemntion or restoration.

28th January 1839.
28th January 1839.
8th July 1839.
Sth August 1839.
5th August 1839.
5th August 1839.
Sth August 1839.
8th July 1839.
Sth July 1839.
8th July 1839.
Restored.
loth July 1840.
10th July 1840.
8th December 1840.
8th December 1840.
8th December 1840.
18th August 1841.
Restored.
2d November 1841.
2d November 1841.
9th November 1841.
Restored.
7th December 1841.
lst August 1843.
Sth September 1848.
29th June 1849.
28th January 1851.

Of the above vessels three were restored, the " May Flower," " Two Friends," and
the " Hope,"

Dated 30th July 1852. Sco-r TREMAiN, Regr.

• A similar Despatch addressed to the Governors of New Brunswick, Newfoundland, and
Prince Edward Island.
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(Confidential.) No. 17. CANADA.

Corr of a DESPATCH from the Earl of ELGIN and KINCARDINE to the No. 17.
Right Hon. Sir JOHN S. PAKINGTON, Bart.

Government House, Quebec, October 6, 1852.
SIR, (Received October 25, 1852.)

WITR reference to youir Despatch of the lith of September, marked
conlidential, I have the honour to enclose the copy of a return which I have
received from the Registrar of the Vice-Admiralty Court of Lower Canada,
containing information similar to that conveyed in the return from Nova Scotia
transmitted by you for my guidance.

I have, &c.
(Signed) ELGIN AND KINCARDINE.

The Right Hon. Sir J. S. Pakington, Bart.
&c. &c. &c.

Enclosure in No. 17. Ene. in No. 17.
Registry of the Vice-Admiralty Court of Lower Canada,

SIR, Quebec, October 5, 1852.
IN answer to your letter of the 4th instant, wherein you state that Her Majesty's

Governm-ant, being desirous to obtain correct information as to the number of vessels
seized and prosecuted in the Courts of Vice-Admiralty in British North America, and
condemned or restored for infraction of the Convention of 1818 between Great Britain
and the United States of America, you are directed by the Governor-General to request
that I will furnish, with the least possible delay, a return showing particulars of infor-
mation similar to that contained in the accompanying return, &c.-

I have the honour to state, for the information of his Excellency the Governor-General,
that after the necessary search and inquiry I found that no vessels belonging to American
citizens have been prosecuted in this court, and seized for fishing, or pr.eparing to fish,
in British waters, from the year 1817 to 1821, both inclusive, or for violation of the
convention made between the Government of Great Britain and the United States of
America in the year 1818.

I have, &c.
The Hon. R. Bruce, (Signed) C. DROLET, Registrar.

Governor-General's Secretary.

(No. 95.) No. 18. °o 18.

Corr of a DESPATCH from the Earl of ELGIN and KINCARDINE to the
Right Hon. Sir JOHN S. PAKINGTON, Bart.

Goverment House, Quebec, October 8, 1852.
SIR, (Received, October 25,1852.)

I HAvE the honour to enclose herewith, in order that it may be laid at
the foot of the Throne, a joint Address to Her Majesty of Her Majesty's
dutiful and loyal subjects the Legislative Council and Commons of Canada in
Parliament assembled, on the subject of your Despatch* on the protection Page 17.
of the rights of British fishermen in the fisheries on the coasts of British, North
America.

I have, &c.
(Signed) ELGIN AND KINCARDINE.

The Right Hon. Sir J. S. Pakington, Bart.
&c. &c. &c.

Enclosure in No. 18.- Enci. in No. 18.
To the Queen's most Excellent Majesty.

Most gracious Sovereign,
We, your Majesty's dutiful and loyal subjects, the Legislative Council and the Commons

of Canada in Provincial Parliament assembled, most respectfully approach your Majesty
for the purpose of expressing the grateful sense which we entertain of the prompt
attention which it appears by the Despatch of the 27th May 1852,* from the Right * Page 17.
Honourable Sir John S. Pakington, your Majesty's Secretary of State for the Colonies, to
his Excellency the Governor General, your Majesty's Government bas given to the repre-
sentations made on the part of this province and other provinces of British North

. D 4
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CANADA. America on the subject of the encroachments of the fishing veasels of the United States
-~ upon those waters from which they were excluded by the terms of the Convention of

1818, and of the readiness with which your Majesty's Government has sent out a sufficient
naval force to enforce the observance of that convention, and also to express the confident
hope which we entertain that no treaty will be made with the United States of America
by which any of the rights secured to British fishermen by that convention may be ceded
or impaired, unless such treaty shall also include provisions embracing the whole policy
of the commercial intercouse between the said United States and the British North
American colonies.

(Signed)
Legislative Council Chamber, Quebec,

October 6, 1852.

Legislative Apsembly Hall, Quebec,
September 27, 1852.

E. CA:tEN, Speaker.

JOHN SANDFIELD MACDONALD, Speaker.

No. 19.

5 e 2.

S .S

(No. 75.) No. 19.
Cory of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON, Bart., to

the Earl of ELGIN and KINCARDINE.

My LORD, Downing Street, October 19, 1852.
I TRANSMIT, for your Lordship's information and guidante; the copy of a

report of the law officers of the Crown on certain legal questions raised by Vice-
Admiral Sir George Seymour in a memorandum (of which I also enclose a copy)
on the subject of the fishery convention with the Government of the United
States in 1818, and on the Imperial Act 59 George III cap. 38.

I have, &c.
(Signed) JOHN S. PAKINGTON.

The Right Hon.
the Earl of Elgin and Kincardine,

&c. &c. &c.

*Similar Despatches addressed to the Lieut..Governors of Nova Scotia, New Brunswick, Prince
Edward Island, and Newfoundland.
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NOVA SCOTIA. NOVA SCOTIA,

o. 1. No. .

Cory of a DESPATCH* from the Right Hon. Earl BATHURST to the Right
Hon. the Earl of DALHOUSIE.

My LORD, Downing Street, April 7, 1819.
I Am commanded by His Royal Highness the Prince Regent to transmit

to you a Convention which has been agreed upon and ratified between His
Royal Highness in the name and on the behalf of His Majesty and the United
States of America. This Convention cannot be fully carried into effect without
the aid of legislative provisions, but as the fishing season will have commenced
before it will be possible that your Lordship should receive my instructions
founded upon such provision as Parliament may find it necessary to enact, I
am commanded to transmit to your Lordship these provisional instructions for
the guidance of your conduct in the execution of the said Convention.

Your Lordship will observe that under the treaty the fishermen of the United
States are excluded from fishing within three marine miles of any part of the
coasts of His Majesty's dominions in North America, with the exception of the
Magdalen Islands, and of those parts of the coast of Newfoundland and Labrador
which are particularly described in the first article of the Convention. Their
right also to dry and cure fish is limited to the unsettled bays, harbours, and
creeks on the southern coast of Newfoundland, fron Cape Ray to the Rameau
Islands, and to that part of the coast of Labrador on which they have, under the
Convention, a right of fisherv. I am, therefore, to signify to your Lordship the
pleasure of His Royal Highness, that if any vessels or inhabitants of the United
States should be found fishing or preparing to fish within three marine miles of
any part of the coasts of Nova Scotia, or should attempt to use any part of the
coast of the province for drying and curing fish, or for other purposes connected
with the fishery, you should take the necessary measures for enforcing a due
adherence on their part to the stipulations of this Convention, by instituting the
necessary legal proceedings against those who may be found acting in violation
of its provisions.

I have, &c.
Lieut.-General the Right Hon. (Signed) BATHURST.

the Earl of Dalhousie,
&c. &c. &c.

No. 2. No. 2.

Corv of a DESPATCH from the Riglit Hon. Earl BATHURST to
Lieut.-General Sir James KEMPT.

SIR, Downing Street, April 10, 1822.
I AM induced to cail your attention to the very great expense of the

vessel in the service of the Superintendent of Fisheries, with the view of
effecting an immediate reduction to a considerable amount: and you will
observe that this expense has been the subject of some observation in Parz
liament.

• Similar Despatches addressed to the Lieut.-Governors of New Brunswick, Prince Edward
Island, and Newfoundland.
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It appears this vessel was taken into the service, in the year 1814, at 2,4001.
per annum, at a period when seamen's wages and provisions were at a most
extravagant rate, and bills of exchange on this country at a discount of 201. per
cent.

I am therefore to desire, in case you are of opinion that the vessel cannot be
altogether dispensed with (which, with the facilities to be derived from His
Majesty's ships cruizing on that station, I should be inclined to doubt), that
you will take the earliest opportunity of terminating the present contract, and
advertize for another vessel ; and I am of opinion, under present circumstances,
1,5001. or 1,6001. per annum may be reduced froim this expenditure.

I have, &c.
Lieut.-General Sir J. Kempt, (Signed) BATIHURST.

&c. &c. &c.

(No. 2.) No. 3.

NOVA 8COTIA

No S.

CoPy of a DESPATCH from the Right Hon. Viscount GODERICH to
Lieut.-General Sir JAMES KEMPT.

SIR, Downing Street, June 30, 18,27.
I HEREWITH transmit, for your information and guidance, the copy of a

Despatch from the Earl of Dalhousie, with the reply of the Board of Trade, on
the subject of the measures which it may be proper to adopt for the regulation
and protection of the fisheries in the Gulf of St. Lawrence, together with the
several documents which have reference to the subject.

I have, &c.
Lieut.-General Sir J. Kempt, (Signed) GODERICH.

&c. &c. &c.

For Enclosures to this Despatch vide Canada Correspondence, pp. 1 to 6.

(No.16.) No. 4.

CoPY of a DESPATCH from Lieut.-Governor Sir CoLIN CAMPBELL to the
Right Hon. Lord GLENELG.

Government House, Halifax, March 15, 1836.
(Received, April 9, 1836.)

My LoRD, (Answered, July 6, 1836.)
AT the joint request of a Committee of Ris Majesty's Council and the

House of Assembly, I have the honour of transmitting a copy of a Bill passed in
the present Session of the Legislature, together with an humble address to His
Majesty from those bodies, praying that the royal assent may be given to the
said Act; and that His Majesty would be pleased, by an Order in Council,-to
declare the said Act to contain the rules, regulations, and restrictions respecting
the fisheries for the coasts, bays, creeks, and harbours of Nova Scotia.

I have, &c.
The Right Hon. Lord Glenelg. (Signed) C. CAMPBELL.

&c. &c. &c.

Enclosure 1 in No.4.

AN AcT relating to the Fisheries, and for the Prevention of illicit Trade in the Province of
Nova Scotia and the Coasts and Harbou-s thereof.

WHEREAS by the Convention made between His late Majesty King George the
Third and the United States of America, signed at London on the 20th day of
October in the year of our Lord 1818, and the Statute made and passed in the Parlia-

E !

Enc]. 1 in No. 4.

No. 4.
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NOVA SCOTIA. ment of Great Britain, in the 59th year of the reign of His late Majesty King George
the Third, ail foreign ships, vessels, or boats,, or any ship, vesse], or boat other than
such as shall be navigated according to the laws of the United Kingdom of Great
Britain and Ireland, found fishing or to have been fishing or preparing to fish within
certain distances of any coasts, bays, creeks, or harbours whatever, in any part of
His Majesty's dominions in America, not included within the limits specified in the first
article of the said Convention are liable to seizure. And whereas the United States did by
the said Convention renounce for ever any liberty enjoyed or claimed by the inhabitants
thereof to take, dry, or cure fish, on or within three marine miles of any of the coasts, bays,
creeks, or harbours of His Britannic Majesty's dominions in America, not included within
the above-mentioned limits; provided, however, that the American fishermen should be
admitted te enter such bays or harbours for the purpose of shelter and of repairing damages
therein, of purchasing wood, and of obtaining water, and for no other purpose whatever, but
under such restrictions as might be necessary te prevent their taking, drying, or curing fish
therein, or in any other manner whatever abusing the privileges thereby reserved te them:
And wlereas no rules or regulations have been made for such purpose, and the interests of the
inhabitants of this province -are materially impaired: And whereas the said Act does not
designate the persons who are to make such seizure as aforesaid, and it frequently happens
that persons found within the distances of the coasts aforesaid infringing the articles of the
Convention aforesaid and the enactments of the Statute aforesaid, on being taken possession of
profess to have come within said limits for the purpose of shelter and repairing damages
therein, or te purchase wood and obtain water, by which the law is evaded and the vessels and
cargoes escape confiscation, although the cargoes may be evidently intended te be smuggled
into this province and the fishery carried on contrary to said Convention and Statute.

Be it therefore enacted by the Lieutenant-Governor, Council, and Assembly, that fron
and after the passing of this Act, it shall be lawful for the officers of lis Majesty's
customs, the officers of impost and excise, the sheriffs and magistrates throughout the pro-
vince, and any person holding a commission for that purpose from his Excellency the
Lieutenant-Governor for the time being, to go on board any ship, vesse], or boat within
any port, bay, creek, or harbour in this province, and also to go on board of any ship,
vesse], or boat, hovering within three marine miles of any of the coasts, bays, creeks, or
harbours thereof, and in either case freely te stay on board such ship, vessel, or boat as
long as she shall remain within such port or distance, and if any such ship, vessel or boat
be bound elsewhere, and shall continue se hovering for the space of twenty-four hours
after the master shall have been required to depart, it shall be lawful for any of the above
enumerated officers or persons te bring such ship, vesse], or boat into port, and te search and
examine her cargo, and te examine the master on oath touching the cargo and voyage, and
if there be any goods on board prohibited te be imported into this province, such ship, vesse,
or boat, and the cargo laden on board thereof shall be forfeited, and if the said ship, vesse],
or boat shall be foreign, and not navigated according te the laws of Great Britain and
Ireland, and shall have been found fishing or preparing to fish, or te have been fishing
within such distance of such coasts, bays, creeks, or harbours of this province, sucb ship,
vesse], or boat, and their respective cargoes shall be forfeited, and if the master or person in
command thereof shall not trnly answer the questions which shall be demanded of hm inii
such examination, lie shall forfeit the sum of 100L.

And be it further enacted, that al) goods, ships, vessels, and boats liable te forfeiture under
this Act, shall and may be seized and secured by any such officer of His Majesty's customs,
officer of impost and excise, sheriffs, magistrates, or other person holding such commission as
aforesaid, and every person who shall in any way oppose, molest, or obstruct any officer of
the customs, officer of impost and excise, sleriff, magistrate, or other personsso commissioned
and employed as aforesaid in the exercise of his office, or shall in any way oppose, molest, or
obstruct any person acting in aid or assistance of such officer of the customs, officer of impost
and excise, sheriff, magistrate, or other person se commissioned and employed as aforesaid,
shall for every such offence forfeit the sum of 2001.

And be it further enacted, that ail goods, ships, vessels, and boats which shall be seiz.ed
as being liable te forfeiture under this Act, shall be taken forthwith and delivereèd into the
custody of the collector and comptroller of the customs at the custom house next te the place
wYhere the same were seized, who shall secure and keep the same in such manner as other
vessels and goods seized are directed te be secured by the Commissioners of His Majesty's.
customs.

And be it further enacted, that ail goods, ships, vessels, boats, or other things which shall
have been condemned as forfeited under this Act, shall, under the direction of die principal
officers of the customs or excise where such seizures shall bave been secured, be sold by public
auction te the best bidder, and the produce of such sale shall be applied as follows; that is te
say, the amount chargeable for the custody of said goods, ship, vessel, boat, or any other thing
so seized as afbresaid shall be first deducted and paid, and the residue divided into two equál
moicties, one of which shall be paid te the officer or other person or persons legally seizing
the saine, without deduction, and the other moiety te the Government, and paid into the
treasury of this province, ail costs incurred having being first deducted therefrom; provided
always, that it shall be lawful for the Comumissioners of' the revenue to direct that any of such
things shall be destroyed or reserved for the public service.
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And be it further enncted, that ail penalties and forfeitures which may be hereafter incurred NOVA SCOTIA.

under this Act shall and may be prosecuted, sued for, and recovered in the Court of Vice- N 5.
Admiralty laving jurisdiction in this province.

And be it further enacted, that if any goods, or any ship, vessel, or boat, shall be seized as
forfeited under this Act, it shall be lawful for the Judge or Judges of any Court having
jurisdiction to try and determine such seizires, with the consent of the person seizing the
same, to order the delivery thereof on security by bond with two sufficient sureties, to be first
approved by such seizing officer or person, to answer double the value of the same in case of
condemnation, and such bond shall be taken tu the use of His Majesty in the name of the
collector of the custons in whose custody the goods, or ship, vessel, or boat may be lodged,
and such bond shall be delivered and kept in the custody of such collector; and in case the
goods, or the ship, vesse], or boat shall be condemned, the value thereof shall be paid into the
bands of such collector, who shall cancel such bond and distribute the money poid in sucli
inanner as above directed.

And be it further enacted, that no suit shall be commenced for the recovery of any penalty
or forfeiture under this Act, except in the name of His Majesty, and shall be prosecuted by
His Majesty's Advocate, or Attorney-Genieral, or, in his absence, by the Solicitor-General
for this province, and if any question shall arise whether any person is an officer of the
cistons, excise, sheriff, magistrate, or other person authorized tu seize as aforesaid, vivâ voce
evidence may be given of such fact and shall be deemed legal and sufficient evidence.

And be it further enacted, that if nny goods, ship, vesse], or boat shall be seized for any
cause of forfeiture under this Act, and any dispute shall arise whether the same have been
lawutilly seized, the proof touching the illegality thereof shall lie on the owner or claimant of
such goods, ship, vesse], or bont, and not on the officer or person who shal seize and stop
hie sanie.

And be it further enacted, that no claim to anything seized under this Act and returned
iito His Majesty's Court of Vice-Admiralty for adjudication, shall be admitted unless such
claim be entered in the name of the owner, with his residence and occupation, nor unless
oath to the property in such thing be made by the owner or by his attorney or agent, by
whom such claini shall be entered to the best of his knowledge and belief; and every person
making a false oath thereto shall be deemed guilty of a misdemeanor, and shall be liable to
the pains and penalties to which persons are liable for a misdemeanor.

And be it further enacted, that no person shall be admitted to enter a claim to anything
seized in pursuance of this Act, and prosecuted in this province, until sufficient security shal
have been given in the court where such seizure is prosecuted, in a penalty not exceeding
sixty pounds, tu answer and pay the costs occasioned by such claim, and in default of giving
sucli security such things shal be adjudged to be forfeited, and shall be condemned.

And be it furthier enacted, that no writ shall be sued out against, nor a copy of any
process served upou any officer of the customs, excise, sheriff, magistrate, or other person
authorized to seize as aforesaid, for anything done in the exercise of his office, until one
calendar month after notice in writing shall have been delivered to him or left ut his usual
place of abode by the attorney or agent of the party who intends to sue out such writ or
process in which notice shall be clearly and explicitly contained, the cause of action, the name
and place of abode of the attorney or agent of the person who is to bring such action, and
the name and place of abode of the attorney or agent, and no evidence of the cause of such
action shall be produced except of such as shal be contained in such notice; and no verdict
shall be given for the plaintiff unless he shall prove on the trial that such notice was given,
and in default of' suchi proof the defendant shall receive in such action a verdict and costs,
or judgnent of nonsuit shall be awarded against the plaintiff as the Court shall direct.

And be it further enacted, that every such action shall be brought within three calendar
months after the cause thereof, and shall be laid and tried in any of His Majesty's Courts of
Record in this province, and the defendant may plead the genéral.issue and give the special
matter in evidence, and if the plaintiff shall become nonsuited, or shall discontinue the action,
or if upon a verdict or de.iurrerjudgment shall be given against the plaintiff, the defendant
shall receive treble costs, and have such remedy for the same as any defendant can have in
other cases where costs are given by law.

And be it further enacted, that in case any information or suit shall be brought to trial,
on account of any seizure made under this Adt, and a verdict shall be found for the claimant
thereof, and the Judge or Court before whom the cause shall have been tried shall certify on
the record that there vas probable cause of seizure, the claimant shall not be entitled to any
costs of suit, nor shall the person who made such seizure be liable to any action, indictment,
or other suit or prosecution on account of such seizure; and if any action, indictment, or
other suit or prosecution shal be brought tu trial against any person on account of such
seizure, wherein a verdict shall be given against the defendant, the plaintiff, besides the thing
seized or the value thereof, shall be entitled to no more than twopence damages, nor to any
costs of suit; nor shall the defendant in such prosecution be fined more than one shilling.
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NOVA SCOTIA. And be it further enacted, that it shall be lawful for any such officer of the customs, excise,
or sheriff or magistrate or other person authorized to seize as aforesaid, within one calendar
month after such notice, to tender amends to the party complaining, or bis agent, and to
plead such tender in bar to any action, together with other pleas; and if the jury shall find
the amends sufficient, they shall give a verdict for the defendant; and in such case, or in case
the plaintiff shall become nonsuit, or shall discontinue his action or judgment, shall be given
for the defendant upon demurrer; then such defendant shall be entitled to the like costs as he
would have been entitled to in case he had pleaded the general issue only : Provided always,
that it shall be lawful for such defendants, by leave of the Court where such action shall be
brought, at any time before or after issue joined, to pay money into Court, as in other
actions.

And be it further enacted, that in any such action, if the Judge or Court before whom such
action shall be tried shall certify upon the record that the defendant or defendants in such
action acted upon probable cause, then the plaintiff in such action shall not be entitled to
more than twopence damages, nor to any costs of suit.

And be it further enacted, that all actions or suits for the recovery of any of the penalties
or forfeitures imposed by this Act, may be commenced or prosecuted at any time within
three years after the offence committed, by reason whereof such penalty or forfeiture shall be
incurred, any law, usage, or custom to the contrary notwithstanding.

And be it further enacted, that no appeal shall be prosecuted from any decree or sentence
of any of His Majesty's Courts in this province, touching any penalty or forfeiture imposed
by this Act, unless the inhibition shall be applied for and decreed within twelve months from
the time when such decree or sentence was pronounced.

And be it further enacted, that this Act shall not go into force or be of any effect until
His Majesty's assent shall be signified thereto; and an order made by His Majesty in Council
that the clauses and provisions of this Act shall be the rules, regulations, and restrictions
respecting the fisheries on the coasts, bays, creeks, or harbours of the province of Nova
Scotia.

1st February 1836. 10th February 1836.
Then passed in the House of Assembly, Then passed in Council,

S. G. W. ARCHIBALD, BIRENTON HALLIBU RTON,
Speaker. President.

Assented to,
C. CAMPBELL.

Encl. 2 in NKo. 4. Enclosure 2 in No. 4.

To THE KING'S MOST EXCELLENT MAJESTY.

The joint address of your Majesty's Council and House of Assembly for the provinces
of Nova Scotia, now in General Assembly convened.

May it please your Majesty,
We, your Majesty's Council and House of Assembly of this your Majesty's loyal province

of Nova Scotia, now convened in general assembly, beg leave most respectfully to submit to
the consideration of your Majesty's Government the great importance of preserving unim-
paired the rights and privileges belonging to your Majesty's subjects engaged in the fisheries
upon the coasts of this province, and also to prevent foreigners froin interfering or partici-
pating in such rights and privileges. That by the statute of the Imperial Parliament passed
in the 59th year of the reign of our late most gracious Sovereign George the Third, power was
given to His Majesty, by and with the advice of bis Privy Council, by an Order or Orders
in Council, to be from time to time made for that purpose, to make such regulations and
give such directions as may be necessary to prevent fishermen of the United States from
taking, drying, or curing fish in the bays or harbours of His Majesty's dominions in America,
or in any other manner whatever abusing the privileges by the Treaty and Act of the Impe-
rial Parliament reserved to them.

That as no such Order in Council bas passed, it may be presumed that it may be extremely
difficult for your Majesty's Council to submit such order for your Majesty's consideration as
may be best adapted to meet the exigencies of the case in all your Majesty's dominions in
America. That your Majesty's subjects in this province have experienced great inconvenience
and loss in this branch of industry by foreign interference, and the revenue is injuriously
affected by the illicit trade carried on by vessels ostensibly engaged in the fisheries, who hover
on the coast, and, in many cases, combine trade with the fishery; a traffic prejudicial alike
to the revenue, the importation of British manufactures, the honest trader, and the political
and moral sentiments, habits, and manners of the people.
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To prevent the continuance and extension of such evils the Legislature of this your
Majesty's loyal province of Nova Scotia have embodied in an Act such regulations and
restrictions as they conceive will most effectually prevent such interference in the fishery and
the illicit trade connected with it, and thereby secure the rights and privileges recognized by
the treaty, and intended to be guarded by the statute. This course has become the more
necessary as the Act of the Imperial Parliament contemplates the further regulation of the
fisheries by some such means, of which all persons concerned will be bound to take notice.
Many of the irregularities complained of may have taken place from the want of such
regulations. There is no intention of intimating that the Government of the United States
apprùve of or sanction any interference with a branch of the fishery which they have ex-
pressly relinquished.

We, therefore, most earnestly but respectfully pray that your Majesty will be pleased to

give your royal assent to the said Act, and, by an Order of your Majesty in Council, declare
the said Act to contain the rules, regulations, and restrictions respecting the fisheries for the
coasts, bays, creeks, and harbours of Nova Scotia.

In the House of Assembly, In Council,
24th Fehruary 1836, 22d February 1836,

S. G. W. ARCHIBALD, BRENTON HALLIBURTON,
Speaker of the Assembly. President of His Majesty's Council.

(No. 46.) No. 5.

Cory of a DESPATCH from the Riglit Hon. Lord GLENELG to Lieut.-Governor
Sir COLIN CAMPBELL.

SIR, Downing Street, July 6, 1836.
I HAVE received your Despatch, No. 16, of the 15th March last, enclosing

a Bill passed by the Legislature of Nova Scotia, with a suspending clause, on the
12th March last, for regulating the fisheries in that province, accompanied by
an address from the Council and Assembly praying that the Royal assent may
be given to this Bill; in reply to which I have the honour to transmit to you
an Order passed by His Majesty in Council*, on the 15th ultimo, specially con-
firming the said Bill, and also an Ordere passed on the 6th instant, declaring that
the clauses and provisions of this Act shall be the rules, regulations, and re-
strictions respecting the fisheries on the coasts, bays, creeks, or harbours of the
province of Nova Scotia.

Lieut.-Governor Sir Colin Campbell,
&c. &c. &c.

(No. 77.)

Cory of a

I have, &c.
(Signed) GLENELG.

No. 6.

DESPATCH from Lieut.-Governor Sir COLIN CAMPBELL to the
Right Hon. Lord GLENELG.

NOVA SCOTTA.

No. 5.

*Printed in Fo-
reign Office series.

No. 6.

Government House, Halifax, May 23, 1837.
(Received, June 14, 1837.)

My LORD, (Answered, July 12, 1837.)
THE resolution of the House of Assembly, which I have the honour to

inclose, relative to the fisheries, was presented to me at the close of the Session ;
but the report to which it alludes has been only just received by me. The mail
is already closed ; and though I have not had time to read the report and an-
nexed documents, and am consequently not prepared to make any observations
upon them; yet, as the subject is of high national interest, and of peculiar
importance to this province, I am happy to have the opportunity, which the
detention of the packet by a contrary wind offers, of thus bringing the subject
under your Lordship's notice, being fully persuaded that no time will be lost by
IHis Majesty's Government in adopting efficient measures for the protection of
the fisheries on the coasts of these provinces.

The Right Hon. Lord Glenelg,
&c. &c. &c.

I have, &c.
(Signed) C. CAMPBELL.

E4
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Encl. in No. 6.

For Report of the
comnittee, vide
Appendix No. 4,
page 276.

No. 7.

Enclosure in No. 6.

In the House of Assembly, April 17, 1837.
Resolved, that the Report of the Committee on the fisheries, with the documents annexed

thereto, be adopted and printed.
Wliereas it may be necessary to correspond with His Majesty's Government during the

recess, on the subject of the fisheries, and the most effectual mode of accomplishing the object
s:.'ht in the Report of a Committee of this House on that subject.

Resolved, that a Committee be appointed to wait on his Excellency the Lieutenant-
Governor, and respectfully request his Excellency to transmit the report of this House, and
the documemis thereto annexed, to His Majesty's Colonial Secretary, and to use his influence
with His Majesty's Government to insure that protection of the fisheries which the whole of
this province have so earnestly solicited.

Ordered that Mr. Uniacie, Mr. Des Barres, and Mr. Wm. Young, be a Committee for
the above purpose.

J. WHIDDEN, Clerk.

No. 7.

For REPORT of the House of Assembly of Nova Scotia on the subject of the
Fisheries, 1837, vide Appendix No. 4, page 276.

(No. S9.) No. 8.

CopY of a DESPATCH from the Right Hon. Lord GLENELG to Lieut.-Governor
Sir COLIN CAMIPBELL.

SIR, Downing Street, July 12, 1837.
I HAVE had the honour to receive your Despatch of the 23d May, No. 77,

enclosing a report from a Committee of the Assembly of Nova Scotia on the
subject of the fishery in the Gulf of St. Lawrence and on the coast of New-
foundiand.

I beg to assure you that the report will receive the most serious consider-
ation from Her Majesty's Governmeni ; and their decision on the subject, so
soon as it can be maturely formed, vill be communicated to you for your
guidance.

Lieut.-Governor Sir Colin Campbell,
&c. &c. &c.

(No. 16.)

I have, &c.
(Signed) GLENELG.

No. 9.

CoPy of a DESPATCH from Lieut.-Governor Sir COLIN CAMPBELL to the
Right Hon. Lord GLENELG.

Government House, Halifax, March 26, 1888.
(Received, April 25, 1838.)

My LORD, (Answered November 5, 1838.)
I HAVE the honour to transmit to your Lordship, and to recommend in

the most earnest manner to the immiéiate and favoârable consideration of Her
Majesty's Government, the enclosedhumble address of the Legislatie Council
and House of Assembly of this Province, complaining of the habituai violation
by American citizens of existing treaties, and praying that, for the encourage-
ment and protection of the commerce and fisheries of these colonies, Her
Majesty will be pleased to order small armed vessels to cruize in our coasts, or
direct two small steam-boats to be added to the fleet on this station, to prevent
the encroachment of foreigners on our fishing grounds.

I have, &c.
The Right Hon. Lord Glenelg, (Signed) C. CAMPBELL.

&c. &c. &c.

No,8.

No. 9.
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Enclosure in No. 9.

TO THE QUEEN'S MOST ExCELLENT MAJESTY.

The humble address of the Legislative Council and House of Assembly of Nova Scotia,
in Provincial Parliament.

May it please Your Majesty,
The Council.and House of Assembly of Your loyal province of Nova Scotia humbly

approach Your Majesty with their complaints against the citizens of the United States of
America, who violate with. impunity the provisions of treaties, existing between the two
nations, to the injury and detriment of the inhabitants:ofthis colony.

Your Council and Assembly humbly refer Your Majesty to the Convention made in the
year 1818, whereby the American Government obtained for the citizens of that country pri-
vileges not ceded to them by the treaty of .1783, and under the effect of which these provinces
have languished ever since, and the operation of which is fully explained in the anncxed
report and documents.

The commercial eagerness which characterises the people of the United States of America,
aided by the spirit of their Government, has for years caused them to transgress the bounds
defined by treaty, and exercise rights over the fisheries of these colonies not ceded even by
the unfortunate Convention alluded to. Their fishermen, in violation of that Convention,
enter the gulfs, bavs, iarbours, creeks, narrow seas, and waters of these colonies; they ]and
on the shores of Prince Edward and the Magdalen Islands, and by force, and aided by
superior numbers, drive British fisiermen from banks and fishing grounds solely and exclu-
sively British,-and by carrying on an unlawful intercourse with needy and unprotected
fishermen, induce them to violate all the laws of trade, and introduce feelings and opinions
destructive to the principles of a well-intentioned but secluded and uninformed portion of
Your Majesty's subjects;-thus demoralising and contaminating the ignorant but loyal inha-
hitants along our extensive shores, and most essentially injuring the manufacturers of the
United Kingdom, the merchants and shipowners of the Empire, and the revenue of this and
the other provinces.

Your Council and Assembly solicit Your royal attention to the address of this province to
His late Majesty George the Fourth (hereto annexed) as prophetic of the effects of the
Convention of 1818, and urge Your Majesty to mark the fulfilment of its anticipations in
the report of 1837. Aware of the solicitude of Your Majesty for the happiness and welfare
of Your faithful North American subjects, Your Council and Assembly humbly pray en-
couragement and protection of their commerce and fishery, and that Your Majesty will
order small armed vessels to cruise on the coasts of these colonies to prevent such encroach-
ments, or direct two steam-boats to be added to the fleet on this station, to resort to the
various fishing gr iunds during the season. And the Legislature will cause depôts of fuel to
be provided for them at the provincial expense. Confident that Your Majesty, considering
the foregoing facts, and marking the character of the times, will adhere to the enlightened
policy which has distinguished Your illustrious House, and extend to Your faithful and loyal
subjects of Nova Scotia that protection of their interests which they ask as Britons, ardi
which may prove consistent with the claims of other portions of Your Majesty's extensive
dominions.

In Council, 22d March 1838.
J. B. RoiE,

President of the Legislative Council.

NOVA SCOTIA.

Enci. in No. 9.

For Reportof1837,
vide Appendix,
No. 4, page 276.

In the House of Assembly, 20th March 1838.
S. G. W. ARCHIBALD,

Speaker of the Assembly.

PROCEEDINGS of the General Assembly of Nova Scotia upon the Convention
concluded between His Majesty and the United States of America, pub-
lished by order of both Houses in General Session, at Halifax, in April 1819,
vide Appendix No. 5, page 917.

Halifax Ss.
Robert Molleson Cutler, of Guysborough, in the county of Guysborough, Esquire, a

member of Her Majesty's Legislative Council for the province of Nova Scotia, maketh oath
and saitb; That he hath been engaged upwards of thirty years in commerce and the fisheries
of Canso Fox Island and Crow Harbour, in Chedabucto Bay, where, until within the last

F
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four or five years, immense quantities of mackerel were annually caught and taken in seine.
and nets by persons resorting thither from various parts of this and the neighbouring
provinces. That since the citizens- of -the United States have prosecuted the mackerel
fisheries to any extent in the Gulf of St. Lawrence, those of Chedabucto Bay aforesaid have
every year gradually decreased, and are now -so seriously injdfred that they are no longer
considered by merchant or fisherman an object of profitable pursuit. Tht, being apprehen-
sive the almost entire failure of -the fisheries, in the-'said bay woùld conpel many of the
fishermen resident on its shores to abandou in utter despair an occupation -no longer
likely to yield them adequate support, and cause them to remove with their families to a
foreign land, and being desirous of ascertaining the practicability of prosecutin'g from the
bay the mackerel fisheries upon the system on which they are now carried on by American
subjects in British waters, this deponent, by way of experiment and to stimulate others t
follow his example, sailed from Guysborough aforesaid, in the month of August last, in a
vessel equipped and manned by him for the purpose, on a mackerel voyage to the Gulf of
St. Lawrence aforesaid, where he remained about five weeks fishing, sometimes on the shores
of Cape Breton and Prince Edward Island within the distance of three miles, and at other
times within lialf a mile. of the shore. That he frequently observed American vessels in
numbers of from fifty to seventy along the shores of Cape Breton and Prince Edward Island
many of which were fishing within the distance of three miles therefron. That it is the
almost invariable practice of the American fishermen to make a harbour every Saturday
night and remain at anchor until the-Monday morning following. That during his said
voyage this deponent frequently anchored in the harbours of Prince Edward Island and under
Marguerite*Island, distant about four miles from the shore, and at Port Hood in the island
of Cape Breton, in company with from forty to sixty American fishing vessels which seemed
to enter the said harbours as freely and with as little restraint as the vessels of British
subjects. That this deponent is now perfecly satisfied from actual observation that the
manner and system on which the citizens of the United States prosecute the mackerel
fishery on the shores of the Gulf of St. Lawrence in numbers almost incredible, must be in
the highest degree injurions to the net and seine fishery carried on by British fishermen or
the eastern shores of Nova Scotia; and he hesitates not to declare it as his deliberate opinion,
that if prompt and effectual measures be not soon adopted to prevent encroachments upon
our coasts, and the open violation of existing treaties, by the fishermen of the. United States,
the hitherto important and valuable net and seine fishery of Chedabucto Bay and of Nova
Scotia generally, already so much diminished, will ere long be entirely destroyed.

R. M. CUTLER..
Sworn to, at Halifax, this 23d March 1838.

JOHN LIDDELL, J.P.

Si n, Government Hduse, Frédericton, January 27, 1838,
WITn"refC'eice to the subject of your Excellency's communication of the loth

instant, and ·the document by which it was acconpanied, I have the honour to transmit
herewith a copy 'of information upon oath from two most respectable individuals of this
province, detailing in very clear and forcible ternis the unwarrantable proceedings of'
American flshing vessels within our waters on the north-east coast of this province.

These informations, resting upon no equivocal authority, I should feel obliged by your
Excellency taking an- opportunity of communicating to his Excellency the Vice-Admirai
commanding in chief Her Majesty's naval forces on the North American station.

I bave, &c.
His Excellency Major-General (Signed) J. HARVEY.

Sir Colin Campbell, K.C.B.
&c. &c.

New Brunswick.
Duncan Hay, of Carraquette, in the county of Gloucester, in the province of New Bruns-

wick, British North Anerica. yeoman, and Charles Coughlan of the saine place, yeoman, make'
oath and state as follows:-First, the said Duncan Hay deposed and saith that lie has lived in
Carraquette, in the Bay of Chaleur, in the Gulf of St. Lawrence, for three years last past, and
during that period, and for three years before, %vas personally employed in carrying on the
fishery at Point Miscou, being the outermost point of the island of Miscou, a fishing station
very much resorted to by the inhabitants on both sides of the Bay des Chaleurs, as well as
other British settlenents both in this province of New Brunswick as well as Novia Scotia,
enbracing a line of coast of nearly 100 miles; that for the whole of the period of time-
above-mentioned the said fishing grounds have been during the fishing season frequented by
-reat numbers of American fishernen who are in the constant habit of coming within the-
line marked out by the treaty subsisting between the British and American Governinents,
and in so doing interfering with the British fishermen to their very great detriment and the,
prevention of their taking fish; the destruction in a great measure of the heneficial use of the
said fisherv by British subjects, and dispersing the Zshoals of fish. That this deponent has
witnessed every year from the commencement and during the continuance of the fishing
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sensoti, in the months of June and July, American fishing vessels, varying in numbers from
30, 40, 50, and sometimes 100 at a time, actively employed in taking fis,, and not content
with so doing in the deep waters, they appronch within the small bays and close in with the
shore, as well for catching fish as for the purpose of taking bait, without which latter the
fishing cannot be carried on, and in so doing frequently directly interfere with the inhabitants
and British fishermen, and in some instances being the most numerous and therefore not to
be restrained or prevented take such bait out of the nets and seines used by the said
inhabitants for taking such bait, and also by the number of vessels extended in continuous
lines in positions that break up and turn the shoals or fish from entering the different bays
and places of resort, to which the said hait and other fish have been and are in the habit of
resorting. That to protect the British subjects in the right of fishing, it will require more
than an occasional visit of an armed vessel: some permanent establishment during the whole
of the fishing season, in the opinion of the deponent, will be necessary to do away with the
interference and annoyance above detailed.

And the deponent, Charles Coughlan, for himselfsaith, that he has resided at Carraquette
aforesaid, thirty miles from Point Miscon aforesaid, about nine vears last past, and hasals6 been
employed in carrying on a fishing establishment, and that the foregoing statement as relates
to the interference of the American fishermen in taking fish, and the other interruptions
mentioned by the deponent, Duncan Hay, are correct and true; and that he perfectly
coincides with him as to the means of preventing the same.

(Signed) DUNCAN HAY,
CHAS. COUGHLAN.

Sworn this 24th day of January 1838, before me at Fredericton, in the county of York.
(Signed) THOMAS C. LEE, J.P.

Duncan Hay and Charles Coughlan, -thé deponents named in the accompany affidavits,
further by way of general observations relatmng to the subject of the interference of the
American fishermen, would particularly mention the mode in which they carry on their
fishing, which they, these informants,7consider to have a very injurious effect on the fishery
in general.

In the first place, they, the said American fishermen, are in the constant habit, after
catching the fish, of bringing their vessels in very near to the shore, frequently as near as
they will ride, and in tiat situation clean their fish and throw overboard the garbage, which
at that season of the year shortly becomes putrid, and bas a direct tendency to drive away
the shoals of fish there resorting.

Secondly, they are in the habit, when their vessels are surroinded by a shoal or shoals of
mackerel, of cutting up with niachinescalculated for that purpose quantities of fish into small
pieces, and then scattering the same about to kcep the shoals about their vessels, and at the
sarme time throwing into the water.quantities of dry sait, which the fish seize together with
the small cut up bait, which is suipposed to stupify or have such effect as to detain them, and
thereby'the fisiermen are enabled to take fish in great quantities and break up the shoals.
Thev also throw into the water, together with the said small bait and dry sait, quantities of
Indian meal, which renders the surface turbid. This course being pursued by a large number
of vessels stationed generally across the entrance of the bays and other places into which the
mackerel are in the habit of resorting, necessarily turns their course and prevents the
British fishermen from taking the same into those bays, coves, and inlets where they have
always, before the American fishermen were in the habit of frequen.ting the said fishing
groinds, been accustormed to take fish.

Fredericton, January 24, 1838.
(Signed)

XOVA SCOTIA

DUNcAN HAY,
CHAS. COUGHLAN.

(No. 187.) No. 10.
Copy of a DESPATCFH from the Right Hon. Lord G LENELG to Li'eut.-Governor

Sir COLIN CAMPBELL.

SIR, Downing Street, November 5, 1888.
I HAVE the honour to acknowledge your Despatch, -No. 16, of the 26th

March last, transmitting a joint address to the Queen from the Legisiative
Council and House of? Assembly. of Nova Scotia, complaining of the habitual
violation bv American citizens of the Treati subsisting betweèn Great Britain
and the Uiited States on the subject of the fisheries, and praying for additional
naval protection to British interests.

In obedience to Her Majesty's command, this subject has engaged- the serions
attention of Her ,Majesty's- Government, and it has been determined for the
future to station during the fishing season an armed force on the coast of Nova
Scotia, to enforce a more strict observance of the provisions of the treaty by
American citizens; and Her Majesty's Minister at Washington has' been in-
structed to invite the :friendly -co-operation of the American Government .for
that purpose.

Fe

No. 10.
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NOVA SCOTIA. The necessary directions -having been conveyed to the Lords Commissioners
of the Admiralty, their Lordships have issued orders to the naval Commander-
in-chief on the West Indian and North American stations to detach, so soon as
the fishing season shall commence, a small vessel to the coast of Nova Scotia,
and another to Prince Edward Island to protect the fisheries. The commanders
of these vessels will be cautioned to take care that, while supporting the, rights
of British subjects, they do not themselves overstep the bounds of the Treaty.
You will, of course, afford them every information and assistance whiclh they
may require for the correct execution of this duty*.

I trust that these measures will prove satisfactory to the Legislature of Nova
Scotia.

Lieut.-Governor Sir C. Campbell,
&c. &c. &c.

No. 11. (Confidential.)

13Septemberi838.

I have, &c.
(Signed) GLENELG.

No. 11.

Corr of a DESPATCH from the Right Hon. Lord GLENELG to Lieut.-Governor
Sir COLIN CAMPBELL.

SIR, Downing Street, November 5, 1838.
\VITH reference to my Despatch of this date, No. 187, 1 enclose, for

your information, a copy of a letter from the Foreign Office, enclosing copies
of various reports from the Queen's Advocate, on the subject of the relative
rights of fishery possessedi under treaty by Great Britain and the United States,
together with the copy of an instruction which has been addressed to Her
Majesty's Minister at Washington.

Lieut.-Governor Sir C. Campbell,
&c. &c. &c.

I have, &c.
(Signed) GLENELG.

Encl in No. 11. Enclosure in No. 11.

SiR, Foreign Office, September 13, 1838.
I HAvE laid before Viscount Palmerston your letter of the 10th of May last, trans-

mitting for his Lordship's consideration the copy of a Despatch from Sir Colin Campbell,
enclosing an address from the Legislative Council and House of Assembly of Nova Scotia,
relative to the encroachments of the citizens of the United States on the fishing grounds
reserved by Treaty to British subjects.

I am directed to state to you in reply, for Lord Glenelg's information, that Lord Pal-
merston is of opinion that the hest thing which could be done would be to station some
small vessels of war on the coast of Nova Scotia, with orders to protect British fishermen
against the encroachments complained of, taking care that the commanders of those vessels
should not themselves overstep the bounds of the Treaty.

Draft to Mr Fox. Lord Palmerston is further of opinion that notice of this mensure should be given to the
Queen's Advocate, goverunment of the United States; and vith this view his Lordship proposes to address to
31 Octoher 1837. Her Majesty's minister at Washington, an instruction, of which a draft is herewith trans-

10 March 1838, to mitted for Lord Glenelg's consideration, together with copies of the Reports of the Queen's
Board of Trade, Advocate, and a letter from the Board of Trade, referred to in the draft to Mr. Fox.
Board of Trade, These last-nentioned papers contain the answers to references which were made to the

13 June 1836. Queen's Advocate and to the l3oard of Trade, by this department, in consequence of your
PrintedProceed- letter of the ll th Juiv 1837.
ings June 1819. Agreeably to your request, I herewith return the papers which accompanied the address
Printed Reports of from Nova Scotia.
1837. am, &c.
MS. despatcli from James Stephen, Esq., (Signed) W. Fox STRANGWAYS.
SirJ. Hervey to &c. &c.
Sir C. Campbell,
with two deposi-
tions,January183S, My LOD, Doctors Commons, October 31, 1837.

page 31: I AM honoured by your Lordship's Commands, signified in Mr. Fox Strangway's
Further deposition, letter of the 19th of September, transnitting the accompanying letter from the Colonial23 Marcb 1838, cr

ac 13 Department, containing copies of a Despatch from the Lieutenant-Governor of Nova Scotia,
.ogether with copies of the resolution and report of the louse of Assembly of that colony,

relative to the fisheries in the Gulf of St. Lawrence, and on the coast of Newfoundland, and
requesting that I would take these papers into consideration, and report to your Lordship
my opinion thereupon.
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In obedience to your Lordship's commands I havé taken into consideration the letter from
the Colonial Department, together with copies of the Despatch from the Lieutenant-Governor
of Nova Scotia, and of the Resolution and Report of the House of Assembly of that colony ;
and have the honour to report that, I am of opinion that the intervention of Her Majesty's
Government ought ta be employed for the protection of British subjects engaged in the
North American fisheries, against the encroachments of American citizens, so fàr as the
international rights of this Kingdom and of the United States of America will permit.

The first Article of the Convention between Great Britain and the United States, signed
at London on the 20th October 1818, purports ta settle and dene those rights. The
question therefore is, whether the, complaints of the Assembly of Nova Scotia are founded
upon a correct interpretation of that Article. In many respects they appear to me ta be so"
founded. By the Convention the United States renounced not only the right of fishing
within three marine miles of the coast, but also of the bays, creeks, or harbours of certain
parts of the British dominions iii Armerica, and I therefore think that the citizens of Anerica
have no right ta calculate, as it is asserted they do, their three marine miles as being a line
curving aud corresponding with the coast.

It is stated in the lteport of the House of Assembly, that the fishermen of the United
States have, iii many insiances, set their own nets within the harbours of the province of Nova
Scotia, and that they have on varions occasions by force coerced the inhabitants ta submit to
their encroachument: this is clearly a violation of the Convention. It is also stated that
they approach within the prescribed limits, and by the use of bait tole the fiss into deep
water, and theu take them by jigs: this likewise appears ta me to be contrary ta the pro-
visions of the Treaty. I also think that they cannot claim the privilege of coming within the
bays or harbours either ta buy bait fron the inhabitants, or to take it for themselvcs: hy
the terms of the Treaty they may enter for the purpose of shelter and repairing damages
therein, of purchasing wood, and of obtaining water, but for no other purpose whatever.

Another complaint is, that the citizens of the United States land on the Magdalen Islands
and pursue the fishery therefrom. The stipulation of the Convention in this respect is as
follows:-" It is agreed between the high contracting parties that the inhabitantsof the United
States shall have for ever, in common with the subjects of Her Britannic Majesty, the liberty
ta take fish iof every kind on that part of the southern coast of Newfoundland, which extends
from Cape Ray ta the liameau Tslands on the western and nortlhern coast of Newfoundlaï1d,
from the said Cape Ray to the Quipou Islands, on the shores of the Magdalen Islands, and
also on the coasts, bays, harbours, and creeks from Mount Joly, on the southern coast of
Labrador, ta and through the Straits of Belle Isle, and thence northward indefinitely along
the coast." The contracting parties may have intended same material distinction when they
used the word "shores " as applicable ta the Magdalen Islands, and the word "coast " with
reference ta the other parts of the territories mentioned, and possibly may have meant ta
confer upon or reserve ta American citizens in common with British subjects a right to lanlà
upon the shores of the Magdalen Islands for the purpose of taking fish, although I am
inclined ta think otherwise, inasmuch as I conceive that the word "shore " bas not either in
law or in common parlance, a larger signification than the word "coanst;" a reference, how-
ever, ta any documents showing what passed upon the subject when the Convention was
negotiating, may perhaps afford the requisite information.

Upon another point the complaint of the House of Assembly does not appear to me ta
be well founded. I cannot concur in the opinion expressed in the Report that the fishing
vessels of the United States may not enter the bays, harbours, and creeks of Nova Scotia
for the purchase of wood or ta obtain water, except on proof of having left their own ports
sufficiently supplied for the voyage. Such proof may perhaps be very properly required
foin vessels entering an interdicted port on the plea of necessity; but I find no such proof
required by the Convention. It provides expressly that the American fishermen shall be
permitted ta enter such bays or harbours for the purpose of shelter and repairing damages
therein, of purchasing wood and of obtaining water, but that they shal be under such
restrictions as may be necessary ta prevent their taking, drying, or curing fish therein, or in
any other matter whatever abusing the privileges thereby reserved ta them. Under this
stipulation I think the privilege of entering the harbours for the purposes mentioned cannot
le denied ta the fishing vessels of America, although proper restrictions may be imposed
upon them when they dIo enter to prevent an abuse of the privilege.

I have further the honour ta observe that the statute 59 G. 3. c. 38. enabled the Crown
to make regulations for the government of the North American fisheries, according ta the
Convention, and ta prevent the abuse of the privileges thereby conceded ta the fiahernen of
the United States. I take leave to submit ta the judgment of your Lordship whether it
mav not be advisable ta transmit the report and resolution of the House of Assembly ta
the Board of Trade for their consideration, and for any observations which they may hav-é
ta offer thereon.

The Right Hon. Viscount Palmerston, G.C.B.,
&c. ' &c. . &c.

NOVA SCOTIA.

I have, &c.
(Signed) J. Donso.

F 3
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A;OVA SCOTIA.
Office of Comrnittee of Privy Council for Trade,

Sit, Whitehall, June 18, 1838.
I HA.vE laid before the Lords of the Comnittee of Privy Comncil for Trade your

letter ofthe 4th December last, with its accompanving papers on the aggressions allegéd
·to have been comnitted by the citizens of the United States on our fisheries in the Gulf
of St. Lawrence and the coast of Newfoundland, and also the Queen's Advocate's opinion
thereon.

Their Lordships in reply direct rne to request that you will inform Lord Palmerston, that
having, pursuant to his Lordship's desire, at the Queei's Advocate's suggestion, perused the
above-mentioned documerits, and having likewise communicated with varions individuals well
acquainted with the matters in dispute, they have to offer the following observatioris thereon
for his Lordship's consideration.

Their Lordships presume,,"that after the opinion expressed by the Queen's Advocate
upon the internatioial rights of this Kingdon aid'the United States in respect to the fisheries
in question, the recommendation of Lord Glenelg that the intervention of Her Majesty's
Governnient should be employed for the protection of the British subjects engaged in such
fisheries, will be adopted, and 'Her Majesty's Minister at Washington will be instructed by
Lord Palmerston to come to a proper understanding with the Government of the United
States upon this subject.

In the instructions that Lord Palmerston may give to Mr. Fox for this iegotiation, their
Lordships vould suggest that his Excellencv's attention should be drawn to the depçsitions
of the witnesses. .attached to the Ileport of the ConiJittec of the House of Assembly of Nova

'Scotia, as constituting, in conjunction with the reniarks of the Queen's Advocate the. case
on which his application must be grounded. The case, however, may be brought within a
more narrow compass than the olonists seeni to apprehenfd ; for the grievances of which they
complain are in iany instances in no degree irnpitable to the American Government, and
consequently, will not enter into the negotsation. That the Americans have succeeded in ap-
propriating to themselves a very valuable portion of the fishing trade to the seriuus prejudice
of the colonist is, unhappily, an incontrovertible fact; but it should be borne in mind, that the
above-mentioned report admits the Americans concerned in the trade to abouind in capital,
enterprize, arl skill, whilst the colonial fishermen are usually poor, ill provided with vessels,
and often following other pursuits beside fishing, which nust cauîie them to be but
moderately skilled fishermen; and as long as the competition is carried on npon such unequal
terms, the superior prosperity of the fishernien of the United States over our fishermen nay
he sufficiently explained without resorting to the alleged violation of the Treaty. by the
former. In fact, the complaints made by the colonists against the Americans are too, much
like those raised by our own fishernen at home against the French, which have been so often
brought before the public and the Government without producing a satisfactory result.

The exclusion of the Americans from the Gut of Canso minght indeed be of great service
to the colonists; but this bas been pronounced by the Queen's Advocate to be impracticable.
The acts of aggression with whicl the citizens of the United States are charged will probably
be disputed, but their Lordships do not entertain a doubt of their having been committed. It
may be presumed that if the French venture upon vexatious and fraudulent practices against
our fishermen absolutely on our coasts, the citizens of the United States are not likely to pay
scrupulous attention to the exclusive rights of the Nova Scotia fishermîen. In the one case
the rernedy may be said to be in our hands, and to rest mainly with ourselves; but the same
argument cannot be used in the other, for the distance of Nova Scotia fron this country, and
the long line of coast to be watched, makes it incumbent on a friendly power such as the

,United States, considering their participation iii the benefit of the fisheries, which is- certainly
a serions sacrifice.on pur part, to co operate with us in putting down the offences in question,
and for that purpose to givethe Notia Scotia fishermen the benefit of a liberal, construction
of the treaty in their favour.

The points which Mr. Fox will,have to establish are-
Ist. The three marine miles within which the citizens of the United States are by the Con-

vention prohibited from fishing must becalculated from the headlands of Nova Sco.tia, and
not, as the Americans contend, beyond a line curving and corresponding with the coast.

2d. The fishermen of the United States are to be restrained from setting their nets within
the bays or harbours of Nova-Scotia and Newfoundland.

3d. They are to be restricted from the use of jigs upon the coasts of Nova Scotia and
Newfoundland.

4th. They are to be restrained from coming within the bays and bays or harbours of Nova
Scotia or Newfoundland, the Magdalen Islands not excepted, for any other purpose than
obtaining shelter or repairing damage, or purchasing wood or procuring water, and the
provision in the first article of the Convention, by whichn such limitation is expressed, should
be strictly enforced.

IHow tiiese restrictions are to be carried into effect will be a most important -subject of
consideration, and one involved in much difficulty; but un.er the circunistances stated in the
Report of the Committee above mentioned, their Lordships think that additional facilities
should be required from the Government of the United States for the detection of offenders
with, perhaps, a more summary mode of punishment than the-Admiralty Court affords; but
the negotiation will probably lead to the suggestion of measures for this purpose on which
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their Lordships will be ready to give aWopinibn when the same shall have been.tbrought NOVA SCOTIJ-
before this Board.

Their Lordships direct me fuither to inclose for Lord Pàlmerston's information the opinion
of the Queen's Advocate upon a case submitted to him by this Board with reference to some
parts of the Report of the Comnittee, which their Lordship had reason to believe, miglt
otherwise be supposed to have escaped his attention..

I am, &c.
J. Backhouse, Esq. (Signed) DENIs LE MARCHANT.

&c. &c.

BtiR, Doctors Commons, March 10, 1838.
I A favoured with your letter of the 20th of January, stating that the Lords of the

Conmittee of Privy Council for Trade direct you to informni me that they have received from
Lord Palmnerston my Report of the 31st of October 1837* on the questions that have arisen *Page,36.
out of the interference of the citizens of the United States with the fisheries in the Gulf of
St. Lawrence, the same having been transmitted with the accompanying papers to the Board,
of Trade by bis Lordsip pursuant to my recomniendation.

And yo>u are pleased to state that their Lordships, feeling the importace which is attached
to the matter in Nova Scotia'have attentively considered the above-mentioned papers, as
well as consulted other sources of information, and the result lias been to raise doubts in the
minds of their Lordships on the following points, to which. my attention has.-not -yet been
drawn with the preciseniess that the light in which they are regarded by the colony appears
to their Lordships to require.

lst. Concurring, as their Lordhips do, in the opinion expressed in my Report, that- the
Americans cannot, under the Trenty, cone beyond a line of three miles fron the coast,'suclt
coast line riuning a direct course fron headland to headland, their Lordships are still appre-
iensive that the question raised by the reference of the House of Assembly in Novit'Scotià
to this pati of the Treaty remaiins hi some degree unanswered. The Gut of Canso, thiotýh
which the Anericans claim and at preseit exercise the right of sailing in their route to the
Gulf of St. Lawrence, is not more than a mile in breadth, and the exclusion'of the Americans
from it is represenited to the Board as mnost essential to the interests of the colonial fisheries,
and both shores being in the possession of Great Britain, it has been contended by sone of
the authorities in the colony thait m ust [not] be regarded as the high sea; and therefore,
coming imuder the above-mentioned clause of the Treaty, or else as the maritime way of the
province, and as such, by the principles of international law, under the exclusive jurisdiction
of Great Britain, the Aiericans having sufficient access left to the shores of the colony by
going round. Cape Breton to satisfy the general words of the treaty. That their Lordships
therefore direct you- to submit the point to my consideration, and ta report my opinion
whether Great Britain has the power to close the gut or strait in question to the Americans.

The 2d point to which their Lordships direct you to draw my attention relates to the
M agdaleni lands. That it appears from the information which their Lordships have ob-
tained on the subject to be extremely doubtful whether the comnittee of the House of
Assemnbly of Nova Scotia intended to found atny distinction upon the use of the two terms of
"coast " and "shores" in the article of the Treaty so far as these islands were concerned, it
heing uniiderstood in the colony that no rignt of landing on the shores of tiese islands had
been clahned by the Americans, althotigh the practice had prevailed to some extent surrep-
titiouslv -That the nature and limit of the restriction to which the Americans subject them-
selves on emtering the harbours of these islands are represented to their Lordships to constitute
the chier object of interest with the coloiiy on this' head, and you are therefore directed'îo
request that I would report to the Board my opinion whether, under the sound construction
of the Treatv, the Americans have the righut oi' entering the harbours of those islands upon
other conditions thai arc inposed upon them when entering those of Nova Scotia and Cape
Breton.

lI obedience to the directions above contaîned I have the honour to 1'eport, thatý 4avipg
cnrefully perused and considered the documents, and nso-the Convention -betweeni Great
Uritain and the United States of the 20th October 1818, with reference to the points to'
viich ny attention has now been directed, I am of opinion that the terms of the Convention
(lo not deprive the citizens of America of the right of passing through the Strait of Canso
for the purpose of taking fish in common with British subjects in the Gulfof St. Lawrence.

Upon the other point, I think that the Britisi, Government have the right of imposing
the sane restrictions ipon Americans entering tie harbours .Éf the Magdalen Islands as are
imposed upon them when entering those of Nova Scotia and Cape Breton.

I have, &c.
Dens Le Marchant, Esq. (Signed) J. DoDsoN..

&c. &c.

Fî4
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No. 12.

(No. 20.) No. 12.

CoPr of a DESPATCH from Lieut.-Governor Sir COLIN CAMPBELL tO the
Marquess of NoRMANBY.

My LORD, Government House, Halifax, April 12, 1839.
THE Comnittee of the Nova Scotia Society for the Encouragement ot

Trade and Manufactures having recently had under consideration various sub-
jects connected with the commercial and manufacturing interests of the pro-
vince, and being of opinion that they may be promoted by the interference of Her
Majesty's Government, I have the honour, at their request, to enclose a memo-
rial which they have accordingly addressed to your Lordship, with two explana-
tory reports which have been adopted by the Committee; and 1 feel persuaded
that these documents will receive that deliberate attention from Her Majesty's
Government to which all statements from this respectable and intelligent body
are justly entitled.

The Most Noble the Marquess of Normanby,
I have, &c.

C. CAMPBELL.

Encl. in No. 12. Enclosure in No. 12.

To the Most Noble the Marquess of Normanby, Her Majesty's Principal Secretary of State
for Colonial Affairs, &c. &c. &c.

The Petition of the Committee of Trade and Mantuflctures at Halifax, Nova Scotia.
IUnLY SHOwETH,

That your Petitioners, representing a large number of merchants, manufacturers, and
others residing in Halifax, have latelv had under consideration the evils to which the trade
of this province is subjected by the interference of foreigners on our fishing grounds, the
illicit introduction of foreign goods on our extended sea coast, and the advantage which
would result to the trade of these colonies if some modifications were introduced into the Act
3 & 4 Will. 4. cap. 59. by which the foreign trade of these possessions is regulated. Your
petitioners beg to refer to the annexed Report marked A. for more particular details of their
views on these subjects.

Your petitioners have also had under their consideration the proposed repeal of the
imperial duties levied in New Brunswick, Nova Scotia, and Prince Edward's Island, on
foreign flour and salted provisions, and having also adopted the Report annexed marked B. on
this subject, they beg permission to refer your Lordship to that Report, for the reasons which
induce them to think that it would be contrary to.sound policy to repeal those duties in the
Lower Provinces, and more especially at the present moment, when it is so desirable on
every account to promote our trade with the Canadas, instead of giving to citizens of the
United States the whole supply of these colonies with the articles in question, which wouk4
result from the proposed repeal of duties.

Your petitioners therefore humbly pray that your Lordship will. move Fer Majesty's
Government to adopt such nicasures as will effectually prevent the interference of foreigners
on our fishing grounds, and check in some degree the illicit trade conducted on our shores;
and that such amendments, and those only, may le made to the Act 3 & 4 Wili. 4. c. 59.
as may appear conducive to the general interests of all the colonies to which its provisions
extend.

And your petitioners as in duty bound will ever pray.
MIcHAEL ToBIN, Chairman.

(And 12 others.)

A.
The Sub-Committee, to whom were referred an inquiry into the practicability ofuniting the

protection of the revenue with the protection of the fisheries, and also the propriety of
applying to Her Majesty's Governnent for soie modifications of the Imperial Acts which
regulate our foreign trade, beg leave ta report,-

That the facts contained in the Report of the Committee of the House of Assembly
in 1837 respecting encroachments on the rights of our fishermen by foreigners are so weil
authenticated the Committee deem it sufficient merely to refer to that Report in urging the
necessity of vigorous and effective measures being adopted by our Government to protect the
interest of the numerous class of the inhabitants of these provinces who are engaged in that
branch of industry.

The saine Report contains ample evidence of the extent to which the trade of the province
is injured by the illegal introduction of goods liable to duty by foreign vessels; and this
Committee regret to add, that their inquiries lead theni to believe that certain foreign goods
which are subject to high duties are also smuggled in large quantities in vessels owned in the
province, viz., manufactured tobacco, spirits, pork, cordage, leather, and cotton manufàctures,
as well as tea, the importation of which is prohibited from foreign countries. The existence
of this contraband trade, so far as respects the upper part of the Bay of Fundy, is not
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denied ; but it is alleged, that having no convenient port of entry importers are debarred
the opportunity of entering their cargoes and paying the duty thereon, a just ground of com-
plaint wbich will probably be soon removed by opening such additional! free ports as may be
necessary for the convenience of vesselÉ bound up the different rivers emptying into the
boy. In proof of the illicit trade carried on in ports already open, and in the immediate
neighbourhood of such, the committee refer to returns made by the collectors of customs the
past year, by which it will be seen that the seizures which have been actually made are such
as to justify the belief that the business is conducted in some places to an alarming extent.

It is understood that an application has been made to Her Majesty's Government to
employ a sufficient number of steam-vessels to protect our fishermen in the enjoyment of their
exclusive right to the in-shore fisheries. And your committee would humbly suggest. that
the commanders of such steamers or other vessels so employed should be also empowered
to make seizures of contraband or uncustomed goods found on board of vessels entering the
bays or harbours of the provinces, under commissions similar to those formerly issued to the
revenue cutters belonging to Nova Scotia and New Brunswick.

The Committee are of opinion that the section of Act 3 & 4 Will. 4. c. 59. which
provides fbr the distribution of the proceeds of goods condemned for illegal importation
should be so modified as to give at least one-lialf of said proceeds to the seizing officer,
wleher ai oficer of the Navy, or an officer of the Custons Department.

'he Comnitte- are also of opinion that application should be made to Her Majesty's
Governent to have the articles of barilla, cork wood, and seeds of aIl kinds added to the
list of free articles in the Act 3 & 4 Will. 4. c. 59., and that the duty of 15 per cent. now
levied on leaf tobacco should either be repealed or reduced to a low rate, for the further
encouragement of the manufacture of this article, the difference in duty between manu-
factured tobacco and the raw material being now only 5 per cent. •

''he Committee deem it most, desirable that many articles of foreign manufacture now
subject to ad valorem duties should he charged with specific duties, as in England, and that
the ad valorem duties on some articles which cannot easily be charged at specific rates should
be increased, to afford due protection to the manufactures of Great Britain and ber colonies.
Of the first class they enumerate nails, soap, candies manufactured of tallow, wax, or
spermaceti, chocolate, manufactured tobacco, cordage, hats; and of the second class they
would mention, chairs and other articles of cabinet-makers' furniture, wearing apparel,
including ail kinds of slop-clothing, wool and cotton cords, stoves and castings. The
Conimittee would further respectfully suggest that the commercial and manufacturing interests
of this province might be greatly promoted if Her Majesty's Government, in revising the
present system of duties on foreign corn imported into Great Britain, would place aIl flour
manufactured in the North American provinces on the same footing as to duty as if it were.
of the growth and manufacture,of the sanie. Under the Act 9 Geo. 4. c. 60. wheat of the
growth of the British cofonies is'admitted at very reduced rates of duty compared with
fireign wheat; and by the 4th section of that Act a declaration of the shipper of the growth
of the grain, certified by the collector of customs at the place of shipment, is required to
be produced at the port ofentry to entitle it to admission at the low duty. Flour is charged
the saine duty for each barrel as would he paid on 38J gallons wheat; and your Committee
recommend that the 4th section above mentioned should be so modified as to allow flour
actually mnnufactured iii the colonies to be admitted on the same terms, whether made from
foreign or colonial wheat, the existing regulation being continued on the importation of corn
unground.

Halifax, 11 th April 1839.
Approved by the General Committee,

MICHAEL TOBIN.

(Signed) GEORGE P. LAwsoN,
STEPHEN BINNEY.
DAvID ALLSoN.

NQV&ýSCOTsA.
w""

Halifax, March 12, 1839.
The Sub-Committee, to whom were referred the consideration of the proposed repeal of

the imperial duties levied in New Brunswick, Nova Scotia, and'Prince Edward Island, on
flour and salted provisions, beg leave to report,-

That the Committee have perused the various communications which have passed between
the Colonial Department and the local governments of Nova Scotia and New Brunswick,
during the past year, by which it appears that Her Majesty's Ministers are disposed to repeal
those duties, whenever the legislatures of those two provinces unite in recommending such
a repeal.

It is well understood that the duties levied in the colonies under the Act of 6th Geo. 4.
cap. 114., and under the different Acts since passed in amendment or in lieu thereof, were
imposed by the Imperial Parliament for the regulation of trade, and not for purposes of
revenue, the primary'object of such regulations being to protect the produce and manufac-
tures of Great Britain and her colonies, and to preserve the carrying trade, as far as possible,
in.British and colonial shipping, a perfectly free trade being incompatible with those important
interests.

By the Act 6 Geo. 4. cap. 114. duties and regulations nearly similar were applied to the
G
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NOVA SCOTIA. North American and West Indian colonies. Subsequently sundry articles, the produce of
the-United States, including lumber of various kinds, ashes, hides, tallow, &c., when brought
into Canada by inland navigation, were declared to be duty free. In 1828, by the Act
9 Geo. 4. cap. 76., several articles, including grain, flour, bread, &c., imported from the
warehouses in Great Britain, were admitted duty free in these provinces; and in 1831, by
the Act 1 Will. 4. cap. 24., ail the duties imposed in any of the colonies, on grain of ail
kinds, flour not made from wheat, bread, and rice, were repealed, also on wheat dour, salted
provisions, and lumber, in Canada, and on lumber imported into the lower provinces; while
in the West Indies the same articles admitted free into Canada were exempted from duty
if imported fron British possessions in North America, but levied as before when imported
direct.

The intention of these various amendments to the Act 6 Geo. 4. cap. 114. was to promote
the carrying trade in British vessels. The repeal of the duties on flour, salted provisions,
&c., in the two Canadas, has been very beneficial to the trade of those provinces, by bringing
large quantities of American produce down the Saint Lawrence. It is'presumed that im-
portations of similar articles by sea were not contemplated at that time, the import of these
articles from the continent of Europe into Canada being then unknown; and having refer-
ence to the-general principle which runs throuigh ail the Acts before referred to, the Com-
inittee are of opinion that the different colonial interests will be best consulted by permitting
the. imperial duties on wheat flour and salted provisions to remain in force in the lower
provinces, and by confining the exemption from duty in the Canadas to imports by "inland
navigation," in accordance with the letter of the Act of 1827, with reference to other articles
which were to be deemed the produce of Canada when imported friom thence into the
United Kingdom.

They also consider that a uniformity of system is essential to the proper regulation of
their foreign trade, and that suclh uniformity will not be maintained if these duties are
repealed by the Imperial Parliament, and the legislatures of the different provinces left to
make such regulations as best suit their respective views.

The Committee feel convinced that the systeni of colonial trade which has been fostered
by the Acts before referred to lias been generally beneficial, and if the change now contem-
plated is introduced it will lead to otheirs fatally destructive of that system. Such changes
in the commercial regulations of a maritime country cannot be too strongly deprecated, and
the Committee therefore hope that the local authorities in both provinces will concur in a
recommendation to this effect.

The Committee are further of opinion that the interests of Nova Scotia in particular
require the continuance of those duties, numerous investments having been made in mills
and other fixed property, in the expectation of their remaining as- at present, while the trade
with the Canadas is yearly increasing in importance and value to our shipowners, the
geographical position of this province being such as to make our vessels the natural èarriers
of the West India productions received at Quebec and Montreal.

The small sums which have lately been collected on importations of flbur do not àfford any
valid objection to the present system, the operation of which has been to turn the tradé into
other channels. They are aware that the practice hitherto pursued of'entering floùr and
other articles free of duty for the use of the fisheries is liable to some objections; but'looking
to the various interests now involved in that practice in Newfoundland, in Lower Canada,
and this province, its discontinuance would be severely feit by those for whose benefit it was
intended; and the Committee are of opinion that the imposition of a moderate provincial
duty on foreign flour, when entered for the fisheries, will be sufficient to equalize the price
of the article to different classes of consumers, and thus remove the inducenent to fraud
which is now complained of.

Approved by the General C
MICHAEL TOBiN.

Ail which is respectfully submitted.
(Signed) DAvID ALLIsON.

ommittee, STEPHEN BINNEY.
J. H. REYNOLDS.

No. 13.
EXTRACT of a LETTER from Messrs. YoUNG and HUNTINGDON, Delegates

from Nova Scotia, to the Marquess of NORMANBY, dated Princess Street,
Hanover Square, July 11, 1839.

" WE have to solicit your Lordship's attention to the eleventh resolution
of the Assembly, with regard to the continued illegal and oppressive encroach-
ments of American citizens upon our fisheries. We are not aware of the steps
that may have been taken by Her Majesty's Goveinment during the present
summer, but are perfectly satisfied that the evil cannot be checked by any but
an armed force of one or other of the kinds recommended by the Assembly.
The violations of the existing Treaties by American fishermen are committed
to an enormous extent, and without disguise; and exercise a most injurious
influence on the industry and trade of the lower provinces."

No. 13.
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(No. 34.) No. 14. NOVA SCOTIA.

EXTRACT of a DESPATCH froin the Marquess of NORMANBY to Sir COLIN No. 14.
CAMPBELL, dated Downing Street, August 31, 1889.

"The illegal and oppressive encroachments of American citizens on the
British fishery grounds are the next subject adverted to by the Council and
Assembly, and pressed on my notice by the delegates of the latter body in
their letter of the 1lth July. I have the honour to inform you, that the
Admiral commanding on the North American station has already been
instructed to take the necessary steps for the protection of Her Majesty's
subjects."

(No. 24.) No. 15. No. 15.

CoPy of a DESPATCH from Lieut-Governor Sir CoLIN CAMPBELL to the
Right Hon. Lord JoHN RUSSELL.

Government House, Halifax, April 11, 1840.
My LORD, (Received, May 9, 1840.)

I HAVE the honour to request that your Lordship will lay at the foot of
the throne the enclosed Address of the House of Assembly to Her Majesty,
complaining of the continued encroachments of American fishermen on our.
fishing grounds; and praying that Her Majesty will be pleased, under the
authority of the Act of 59 G. 8. c. 38., to establish by an Order of Her
Majesty in Council general regulations for >the> protection of the fisheries,
according to the code" annexed to the address, which the Assembly consider as 'In Appendix
well adapted for such important purpose. . No.4, page 360.

-The Assembly further pray that Her Majesty will be graciously pleacd to
order some small armed vessels to aid the revenue cutters which this govern-
ment employ on that service.

I have, &c.,
The Right Hon. Lord John Russell, (Signed) C. CAMPBELL.

&c. &c. &c.

Enclosure in No. 15. Encl. in No. 15.

TO THE QUEEN'S MOST ExCELLENT MAMESTY.

May it pleuse your Majesty,
We, your Majesty's dutiful and loyal subjects, the representatives of your Majesty's

loyal people of Nova Scotia, humbly approach your Majesty with their complaints against
the citizens of the United States of America, who continue to disregard the terms and pro-
visions of treaties existing between the two nations, by encroaching on the reserved fishing
grounds of this province and the adjoining colonies, to the detriment and injury of the
inhabitants thereof.

Your Majesty's Council and Assembly in 1838 approached your Majesty's throne with an
address; humbly referring your Majesty to the Convention of 1818, between your Majesty's
Government and that Republic, and to the Report of this House of 1837, as exhibiting the
gross violation of the rights cf the inhabitants of the lower provinces; and your people regret
that the defective state of the regulations for the protection of the British North American
fisheries still permits such infringements with comparative impunity.

Although the Convention of 1818 secured to the people of Great Britain and your
Majesty's dominions in America certain rights of exclusive fishery on the shores'of, such
provinces, and the citizens of the United States renounced for ever any liberty enjoyed or
claimed by the inhabitants thereof to take, dry, or cure fish within three marine miles of any
of éhè coasts, bays, creeks, or harbours not included within certain limits mentioned in such
Convention, no rules or regulations were adopted to prevent the abuse of the privilegesceded
to the United States, until 1836, when his bite Majesty William the Fourth signified his
royal assent to a statute of this province, embodying rules and regulations for the fishery
thereof, the operation of whichrhas been rMost wholesome, and bas curbed the illegal trespasses
of foreigners, by subjecting their vessels to forfeiture on detectioný,and condemnation in -the
Court of Vice Admiralty of Nova Scotia.

That no regulations having been-adopted'(asyour Housec-f Assembly believe) for the
same salutary purposes in the provinces of New Brunswick, Prince Edward Island, the
Canadas, and Newfoundland, the rennue vessels employed by the government of this pro-

G 2
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*Appenidix N
page 360.

No. 16.

In the House of Assembly, March 27, 1840.
(Signed) S. G. W. ARcHIBALD, Speaker.

(No. 50.) No. 16.

CoPY of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord JOHN RUSSELL.

Government House, Halifax, March 18, 1841.
My LoRD, (Received, April 1, 1841.)

TUE Legislative Council having lately had under consideration the code
of regulations proposed by the House of Assembly in the last session for the
protection of the fisheries, and transmitted for the approval of the Queen in
Council with their address of the 27th March 1840,* and deeming one of those
regulations (No. €22.), in reference to the jurisdiction of the Admiralty Court,
to be highly objectionable, they have expressed their sentiments on the subject
in the enclosed address to myself: I entirely concur in those sentiments, and
join with the Council in recommending that Her Majesty's sanction be not
given to the regulation in question.

I have, &c.
FALKLAND.The Right -Ion. Lord John Russell,

&c. &c. &c.

Enel. in No. 16. Enclosure in No. 16.

To his Excellency the Right Honourable Lucius Bentinck Viscount Falkland, Knight
Grand Cross of the Guelphic Order, and Member of Her Majesty's most Honourable
Privy Council, Lieutenant-Governor and Commander-in-Chief in and over the province
of Nova Scotia and its dependencies, &c. &c.

THE ADDREsS OF THE LEGISLATIvE COUNcIL.

May it please your Excellency,
The House of Assembly at its last session passed an address to Her Majesty request-

ing Her Majesty to adopt certain rules and regulations for the protection of the fisheries, the
object of one of which is to extend the jurisdiction of the Court of Vice-Admiralty over all
matters arising out of or in any way relating to the fisheries, and the effect of it, if adopted,
will be to give to that court cognizance of almost all causes connected with the commerce of
the province.

That the expenses attendant upon suits brought in the Court of Vice-Admiralty render it
very burdensome to suitors, and the Legislative Council are of opinion that if the regulation
referred to should go into operation it would be attended with results highly prejudicial to
the interests of the mercantile part of the community; and they respectfully beg your
Excellency to communicate to Her Majesty their views on this subject, and to pray Her
Majesty not to give her sanction to the regulation in question, especially as a Bill is now
before the Legislature, and other measures sought to be adopted to remedy some of the evils
complained of.

Legislative Council Chamber, March 16, 1841.
(Signed) Sin. B..ROBIE, President.

TIA. vince cannot make seizures, because the encroachments are beyond the operation of the said
law, which is confined to the province; and therefore it becomes indispensable, for the

- preservation of the valuable source of wealth with which Providence bas blessed these colonies,
that similar regulations should be granted by your Majesty for all the colonies; and your

o.4, Assembly solicit your royal attention to the accompanying code* as well adapted for such
important purpose.

That the citizens of the United States pass through the Strait of Canso, a narrow strip of
water completely within and dividing several counties of this province, whereby they violate
the letter and spirit of the Treaty or Convention of 1818, to the detriment of your Majesty's
people; and on the shores of the Magdalen Islands they conduct the fishery in a manner
destructive thereof, by taking herring, wh!ýich swarm on those shores, at a time they are
casting their spawn.

Aware of the solicitude of your Majesty for the happiness and welfare of your faithful
North American subjects, your Assembly humbly pray encouragement and protection of their
commerce and fishery, and as they have appointed revenue cutters for such service, that your
Majesty will order armed vessels to aid them in such laudable undertaking, and extend to
your loyal subjects of Nova Scotia that protection which may be consistent with the claims
of other portions of your Majesty's extensive dominions.

*P- 4.
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No. 17.
NOVA SCOTIA.

No. 17.
CoprY of a DESPATCH from the Right Hon. Lord JoHN RUSSELL ta the

Right Hon. Viscount FALKLAND.

Downing Street, April 9, 1841.
MY LORD, (Answered, May 8, 1841, p.50.)

I HAVE the honour to transmit herewith to your Lordship the copy of
a letter from the Under Secretary of State for Foreign Affairs, enclosing the
copy of a note from the Minister at this Court from the Unied States of
America, complaining of the proceedings of the provincial authorities in Nova
Scotia towards the vessels and citizens of that Republic engaged in fishing on
the coasts of the province.

I have to request, that you will make immediate inquiry into the allegations
contained in Mr. Stevenson's note, and that you will furnish me with a detailed
report on the subject, fbr the information of Her Majesty's Governnent.

I have, &c.
The Right Hon. Viscount Falkland, (Signed) J. RUSSELL.

&c. &c. &c.

Enclosure in No. 17.
Sifa, Foreign Oflice, April 2, 1841.

I Am directed by Viscount Palmerston to transmit to you herewith, for the con-
sideration of Lord John Russell, a copy of a note from Mr. Stevenson, Minister from the
United States of America, relative to certain proceedings of the colonial authorities of Nova
Scotia towards the vessels and citizens of the United States engaged in fishing on the
neighbouring coasts of Nova Scotia.

James Stephen, Esq.,
&c. &c.

I am, &c.,
(Signed) LEVESON.

Enc1. in No. 17.

From Mr. Steven-
son, 27March 1841.

32, Upper Grosvenor Street, March 27, 1841.
THE undersigned, Envoy Extraordinary and Minister Plenipotentiary from the

United States, has the honour to acquaint Lord Viscount Palmerston, Her Majesty's Principal
Secretary of State for Foreign Aflfairs, that he has been instructed to bring to the notice of
Her Majesty's Government, without delay, certain proceedings of the colonial authorities of
Nova Scotia in relation to the seizure and interruption of the vessels and citizens of the
United States, engaged in intercourse with the ports of Nova Scotia, and the prosecution *of
the fisheries on its neighbouring coasts, and which, in the opinion of the American govern-
ment, demand the prompt interposition of Her Majesty's government. For this purpose,
the undersigned takes leave to submit to Lord Palmerston the following representation -

By the first Article of the Convention between Great Brith.n and the United States,
signed at London on the 20th day of October 1818, it is provided, ist. That the inhabitants
of the United States shall have, for ever, in common with the subjects of Great Britain, the
liberty to take fish of every kind on that part of the southern coast of Newfoundland which
extends from Cape Ray to the Rameau Islands;-on the western and northern coast of
Newfoundland, from the said Cape Ray to the Quirpon Islands; on the shores of the
Magdalen Islands; and also on the coasts, bays, harbours, and creeks, from Mount Joly on
the southern coast of Labrador, to and through the Straits of Belleisle, and thence north-
wardly indefinitely along the coast, withoIt prejudice, however, to the exclusive rights of the
Hudson Bay Company. 2ndly. That the American fishermien shall also bave liberty, for
ever, to dry and cure fish in any part of the unsettled bays, harbours, and creeks of the
southern portion of the coast of Newfoundland, before described, and of the. coast of
Labrador; the United States renouncing any liberty before enjoyed by their citizens to take
fish within three marine miles of any coasts, bays, creeks, or harbours of the British
dominions in America, not included within the above limits, i.e. Newfotundland and
Labrador. And, 3rdly. That American fishermen shall also be admitted to enter such bays
or harbours for the purpose of shelter, and of repairing damages therein, and alse of pur-
chasing wood and obtaining water, under such restrictions only as might be necessary to
prevent their taking, drying, or curing fish therein, or abusing the privileges reserved to them.
such are the stipulations of the Treaty, and they are believed to be too'plain and explicit
to leave rooni for doubt or misapprehension, or render the discussion of the 'respective
rights of the two countries at this tinhe necessary. lndeed, it does not appea. that any con-
flicting questions of rigfit between then have as yet arisen out of differences of opinion
regarding the true intent and meaning of the treaty. It appea-s, however, that in the actual
application of the provisions of the Convention (committed on the part of Great Britain to,
the hands of subordinate agents subject to and controlled by local legislation), difficulties

G 8
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NOVA SCOTIA. growing out of individual acts have unfortunately sprung up froin time to time, amongst the
-- most important of which have been recent seizures of American vessels for supposed violations

of the Treaty, These have been made, it is believed, under colour of a provincial law of the
* Page 56. 6th Wm. 4. c. 8. 1886,* passed doubtless with a view to restrict vigorously, if not intended to

aim a fatal blow at the fisheries of the United States on the coasts of Newfoundland. It also
appears, from information recently received by the Government of the United States, that
the provincial authorities assume a right .o exclude the vessels of the United States fron al
their bays (even including those of Fundy and Chaleurs), and likewise to prohibit their
approach within three miles of a line drawn fron headland to headland, instead of from the
indents of the shores of the provinces. They also assert the right of excluding them from
British ports, unless in actual distress, warning them to depart, or get under weigh and leave
harbour, whenever the provincial custom-house or British naval officer shall suppose that they
have remained a reasonable time, and this without a full examination of the circumstances
under which they may have entered the port. Now, the fishermen of the United States
believe (and it would seem they are right in their opinion, if uniform practice is any evidence
of correct construction) that they can with propriety take fish anywhere on the coasts of the
British provinces, if not nearer than three marine miles to ]and, and have the right to resort
to their ports for shelter, wood, and water. Nor has this claim, it is believed, ever been
seriously disputed, based as it is on the plain and obvious terms of the Convention. Indeed,
the main object of the Treaty vas, not only to secure to American fishermen in the pursuit
of their employment, the right of fishing, but likewise to ensure to him as large a proportion
of the conveniences afforded by the neighbouring coasts of British settlements as might be
reconcileable with the just rights and interests of British subjects, and the due administration
of ler Majesty's dominions. The construction, therefore, which bas been attempted td be
put upon the stipulations of the Treaty by the authorities of Nova Scotia is directly in conflict
with their object, and entirely subversive of the rights and interests of the citizens of the
United States. It is one,,moreover, which would lead to the abandonment, to a great extent,
of a highly important branci of American industry, which could not for a moment be
admitted by the Government of the United States. The undersigned has also been in-

For address, see structed to acquaint Lord Palmerston that the American Government has received infor-
page 43. mation that in the House of Assembly of Nova Scotia, during the session of 1839-40, an

address to Her Majesty.was voted, suggesting the extension to adjoining British colonies of
rules and regulations relating to the fisheries, similar to those in actual operation in that
province, and which have proved so onerous to the fishermen of the United States; and
that efforts, it is understood, are still making to induce the other colonies to unite with Nova
Scotia in this restrictive system. Some of the provisions of her code are of the most extra-
ordinary character. Amongst these is one which declares that any.foreign vessel preparing
to'fish within three miles of the coast of any of Her Majesty's dominions in America shall,
together with ber cargo, be forfeited; that in all cases of seizure the owner or claimant of
the vessel, &c. shall be held to prove bis innocence, or pay treble costs; that he shall be
forced to try his action within three months, and give one month's notice at least to the
seizing officer containing everything intended to be proved against him, before any suit can
be instituted; and also prove that the notice has been given. The seizing officer, moreover,
is almost wholly irresponsible, inasmuch as he is liable to no prosecution if the Judge certi-
fies that there was probable cause; and the plaintiff, if successful in his suit, is only to be
entitled to twopence damages, without costs, and the defendant fined not more than one
shilling. In short, some of these rules and regulations are violations of well-established
principles of the common law of England, and of the principles of the just laws of all
civilized nations, and would seem to have been designed to enable Her Majesty's authorities
to seize and confiscate with impunity American vessels, and embezzle indiscriminately the
property of American citizens employed in the fisheries on the coasts of the British pro-
vinces. It may be proper also, on this occasion, to bring to the ·notice of Her Majesty's
Government the assertion of the Provincial Legislature, " that the.Gut or'Strait of Canso
is a narrow strip of water completely within and dividing seveal kounties of the province,"
and that the use of it by the vessels and citizens of the United States is in violation of
the Treaty of 1818. This strait separates Nova Scotia from the island of Cape Breton,
which was not annexed to the province until the year 1820. Prior to that, in 1818,
Cape' Breton was enjoying a governient of its own, entirely distinct from Nova Scotia,
the strait forming the line of demarkation between them, and being then, as now, a thorough-
fare for vessels passing into and out of the. gulf of St. Lawrence. The union of the two
colonies cannot therefore be admitted as vesting in the province the right to close a passage
which has been freely and indisputably used by the citizens of the United States since the
year 1783. It is impossible, moreover, to conceive how the use on the part of the United
States of this right of passage, common, it is beliefed, to al] other nations, can in any manner
conflict with the letter or spirit of the exiliiangTreaty stipulations. The undersigned would,
therefore, fain hope that Her Majesty's Government will be disposed to meet, as far as
practicable, the wishes of the American Government in accomplishing, in the fullest and
most liberal manner, the objects which both Governments had in view in entering into the
conventional arrangements of 1818. Be bas accordingly beerrinstructed to bring tid whole
subject under the consideration of Her Majesty's Government, and to remonstrai -.e'n the part
of his Government against the illegal and vexatious proceedings of the authorities of Nova
Scotia against the citizens of the United States engaged in the fisheries, and to re4uest that
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measures may be forthwith adopted by Her M:.jesty's Government to renedy the evils
arising out of the misconstruction on the part of the provincial authorities of their con-
ventional engagements, and prevent the possibility of the occurrence of similar acts.

The undersigned renews to Lord Palmerston, &c. &c.
To Viscount Palmerston, G.C.B., (Signed) A. STEVENSON.

&c. &c. &c.

(No. 69.)

NOVA SCOTIA

No. 18.
No. 18.

CorY of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord JoHN RUSSELL.

Government House, Halifax, April 28, 1841.
My LORD, (Received, May 17, 1841.)

I TRANSMIT a copy of a Report of a Committee on the Fisheres of Nova
Scotia, w.hich Report has been adopted by the House of Assembly, and to which
I have been requested to call your Lordship's attention.

The greatest anxiety is felt by the inhabitants of this province that the Con-
vention with the Anericans, signed at London on the 2oth of October 1818,
should be strictly enforced ; and it is lioped that the consideration of this
Report may induce your Lordship to exert your influence in such a manner as
to lead to the augmentation of the force (a single vessel) now engaged in pro-
tecting the fisheries on the banks of Newfoundland and the south shore of
Labrador, and the employment in addition of one or two steamers for that
purpose.

The people of this colony have not been wanting ir efforts to repress the
incursions of the natives of the United States upon their fishing grounds, but
have fitted out with good effect some snall arned vessels adapted to follow the
trespassers into shoal water, or chase them on the seas (and the expediency of
this measure has been corroborated by the testinony of Captain Milne, R.N.,
in his report on the fisheries of Newfour.dland); but finding their own means
inadequate-to the suppression of this evil, the Nova Scotians earnestly entreat
the further intervention and protection of the mother country.

i have the honour to forward herewith, in accordance with the request made
to me in the same resolutions, a case stated (raising the necessary questions as
to the right of fishery which the people of these colonies possess), fbr the pur-
pose of being referred to the Crown officers in England, in order that the
existing treaties, and the rights of these North American provinces under them,
may be more strictly defined.

I shal feel obliged by your Lordship's allowing the opinion of the Crown
officers to 1 taken on the said case, and I am authorized by the House of
Assembly he to defray any expense that may be incurred in obtaining such
opinion.

The Righit Hon. Lord John Russell,
&c. &c. &c.

I have, &c.
(Signed) FALKLAND

Vide Appendix,
No. 4. page 268.

Enclosure 1 in No. 18.

In the Court of Vice Admiralty in Halifax. -- Tuesday, February 1, 1842.

Our Sovereign Lady the Queen against the American schooner " Hope " of Gloucester in
the state of Massachusetts in the United States of Anerica, owned by the master,
Ezekiel Harding, and sundry other persons, claimants.

This cause was argued before the Worshipful S. G. W. Archibald, LL.D, Judge of the
said Court, on Tuesday the 25th January, by John W. Ritchie, Esquire, Qn the part of the
Advocate General for the Crown, and by Beamish Mu'rdoch and John McGregor, Esquires,
for the claimants. The question was subnited io bis worship upon the affidavits, which the
parties agreed 'hould be read in evidence.in the same manner as if taken under a commission,
and without aniy exception as to the admission of the proof upon the ground of interest of the
witnesses. -H worship, in pronouncing judgmept in this cause, referred to the Act or
Convention of 1818, between Hislate Majesty and the United States of America, and to the
Statutes of the Imperial Parliament and of this province regulating the fisheries, and then
recapitulated the .evidence adduced on the part of the prosecution, by wbich it appeared, by
the affidavits of James Marshall, Esquire, master of the revenue cutter "Victory," and
Mr. Cann, the sailing master, that they had observed a Oeet of American vessels, some at
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ROVA SCOTIA. anchor and some laying to inside of Margaree Island, on the 14th of October, in which fleet,
and appearing to be fishing within one and a half mile of the shore, was the schooner
" Hope;" that they afterwards came down in the " Victory " among the fleet, on the morning
of the 15tb, and found there, among others, the "Hope;" that the whole fleet put te sea,
some of them cutting their cables and making their escape, except two vessels, which they
seized on the ground and brought them to Guysborougl; that immediately after the
" Victory " sailed with the vessels se taken, the whole fleet, including the " Hope," returned,
and resumed fishing; that the " Hope" was' afterwards seen passing through the Gut of
Canso, and was then seized by Captain Marshall in the "Victory," and prosecuted in tfiis
Court.

For the defence, it appeared by the affidavits of Ezekiel Harding, the master, and two of
his crew, that they sailed front Gloucester in September last on a fishing voyage, and having
taken three barrels of mackarel in sight of Cape Cod, which were the only fish on board at
the time of the seizure; that they sailed in the schooner " Hope " for the Gulf of St. Law-
rence, and when near Cape North they fell in with the long boat of the British brig " Ellen,"
and found in it the captain and thirteen of the crew in great distress, which vessel had been
wrecked; that they took themn on board, and took their boat in tow, and returned- to Sydney,
a distance of forty-five miles out of their course, and landed them there; that the north-east
wind having set in, they could net get round the Cape again, and were obliged to bear up
for the Gut of Canso; that they anchored in Port Hood, and lay there until the 14th of
October, which port they left on that day, in company with the British schooner " Thomas
Cribbin," Grant, master, and anchored off Margaree Island about sunset of that day, which

place they left early the next morntng, and returned to Port Hood, where they remained
from the 16th to the 20th of October, and then sailed for the Gut of Canso, where the
" Hope" was seized. They positively deny taking any fish within three marine miles of the
coast.

The captain and two of the crew of the " Thomas Cribbin " confirn this evidence as to
the sailing, and that the " Hope " did not arrive off Margaree Island until sunset on the
14th. This British vessel entered in the morning of the 15th among the American fleet, as
they were called, and was there when the " Victory " came down and made the seizure. They
did not see the " Hope" there, and swore she was not among the vessels that returned te
port after the seizure.

Upon this evidence the Judge at first remarked, that a most meritorious service had been
performed by Captain Harding; and although there was no cause before the Court in which
a recompense could be made te him, the Court wouïd take care that, as far as this humane
deviation was connected with the evidence, which required explanation, the Court would give
him the full benefit of every circumstance which rould make in bis favour, it being the
peculiar duty of the Court cf Admiralty te encourage and promote all such acts of humanity
on the ocean. His worship further remarked, that the evidence produced on the part of the
claimants satisfied the Court that the " Hope " was not in the fleet on the 14th, as stated in
the evidence of Marshall and Cann on the part of the Crown, who may have been strength-
ened in that errer from finding her there on the morning of the 15th.

The impropriety of conduct of the American fishermen was strongly commented upon by
the learned Judge; and among other things he stated that the evidence in this case clearly
proved, that not single vessels, but large fleets, usurped the most valuable of our fishing
grounds, and when driven away by our cutters that they immediately returned and resumed
the trespass; and if they could exercise the right of entering our harbours whenever they
pleased, fully equipped for fishing, it would be in vain to attempt te guard the fisheries
against them; that the right granted te thern for such resort te our harbours was, first, for
shelter, which pre-supposed storm or tempest; secondly, for refltting or repairs, which sup-
posed a state of distress; and third, for wood and water, in case of real want of those articles
net occasioned by their own contrivance.

The Judge further observed, that this cause, which could form no general precedent, was
submitted te the Court for its opinion upon the broad ground of evidence, and that the
claimants should have the same advantage in this Court as any subject of the British govern-
ment, nor should their claim be prejudiced by the acts of other American citizens net parties
te this suit; that the penalties for violating the Acts for the regulation of the fisheries were
heavy, but were likewise just, under the Convention and the Statutes of the Imperial Parliament
and of this province; but when the Court was called upon te condemn property as in present
case, that there must be evidence either of preparing te fish, which can be proved by imme-
diate acts, or having fished within the limits, which is aise capable of proof from acts and
circumstances as well the act of fishing itself; that the proof must net be such as merely tends
to perplex the Court, but must be certain te such an extent as may lead the mind te
conviction.

His worship further remarked, that there was not in this case any satisfactory proof under
any of the heads mentioned, although there were circumstances very suspicious; that the
master had acquitted himself and crew of catching any fish within the limits, but had net
gone se far as te deny having made trial for tbem, nor had he given any account why le
remained se long in Port Hood on bis homeward voyage, nor indeed why he entered among
the fleet at Margaree.' -Ali these were circumstances which would prevent the Court from
considering favourably th'at part of bis claim which sought damages and costs against the
seizors, who appear to hàve-acted from a sense of duty on-the occasion.
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The Court therefore, on the whole view of the case, decree the schooner " Hope," her NOVA SCOTIA.
tackle, apparel, and furniture, to be restored to the claimants, on payment of their own costs
in Court, which, the Judge observed, he was happy to say were a mere trifle, and expressed
.a hope that the Colonial Government would view the conduct of the seizing officer favourably,
.and grant him relief as to the cosis of the prosecution, which was beyond the power of the
Court to order.

The learned Judge further remarked, that the seizure and condemnation of the property of
individuals of the United States was an unpleasant duty to Her Majesty's Government of
this province, but that the recklessness with which the intrusions upon the fishing grounds
of Nova Scotia were made rendered it unavoidable.

We are sorry we cannot give a full report of this decree, which embraced many important

,points necessary to be understoud as respects the fisheries. as weli as the prosecution of causes
in the Admiralty.

The case of the " Hope" is the first instance in which a regular defence has been made by
filing a claim, and putting in bail for the claimants, as required by the Statute.

Enclosure 2 in No. 18. Enc.2in No. 18.

CASE

Case stated by direction of the Right Honourable Lord Vi§count Falkland, Lieutenant-
Goverior of Nova Scotin, at the request of the House of Assembly of that province, for
the purpose of obtaining the opinion of the Law Officers of the Crown in England.

At the Peace of 1783 a Treaty was enteïEd into between the United States of
America and Great Britain, hy which the people of the former obtained the right " to take
fish on the Grand Bank, and all other Banks of Newfoundlnnd, in the Gulf of St. Lawrence,
and ail other places in the sea where the inhabitants of both cousntries had been used to fish
before, and the liberty to fish on such part of the Coast of Newfoundland as British fishermen
used (but not to dry or cure fish there), and on the coasts, bays, and creeks of ail other
British dominions in America;" they also obtained liberty to dry and cure fish in any un-
settled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, and Labrador; but as
soon as any of them were settled this liberty was to cease, uniess continued by agreement
with the inhabitants.

The United States declared war against Great Britain in 1812. Peace was subsequently
proclaimed, and a Convention was entered into between Great Britain and the United States,
and signed at London, October 20th, 1818, the first Article of which is as follows:-

" Whereas differences have arisen respecting the liberty claimed by the United States for
the inhabitants thereof to take, dry, and cure fish on certain coasts, bays, harbours, and
creeks of His Britannic Majesty's dominions in America, it is agreed between the high
contracting parties that the inhabitants of the said United States shail have for ever, in
common with the subjects of His Britannic Majesty, the liberty to take fish of every kind
on that part of the southern const of Newfoundland which extends from Cape Ray to the
Rameau Islands, on the western and northern coast of Newfoundland, from the said Cape
Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts,
bays, harbours, and creeks from Mount Joly on the southern coast of Labrador to and
through the Straits of Belleisle, and thence northwardly indefinitely along the coast, without
prejudice, however, to any of the exclusive rigits of the Hudson's Bay Company; and tht
the American fishermen shall also have liberty for ever to dry and cure fish in any of the
unsettled bays, harbours, and creeks of the southern part of the coast of Newfoundland
here-above described, and of the coast of Labrador; but so soon as the same or any
portion thereof shall be settled it shall not be lawful for the said fishermen Io dry or cure
fish at such portion so settled without previous agreement for such purpose with the inhabi-
tants, proprietors, or possessors of the ground. And the United States iereby.renounce for
ever any liberty heretofore enjoyed or claimed by the iniabitants thereof to take, dry, or
eure fisi on or within three marine miles of any of the coasts, bays, creeks, or harbours of
His Britannic Majesty's dominions in America not included within the 'above-mentioned
limits provided, however, that the American fishermen shall be admitted to enter such bays
or harbours for the purpose of shelter, and of repairing damages therein, of purchasing
wood, and of obtvinsing water, and for no other puirpose wvhatever; but they shall be under
suc restrictions as may be necessary to prevent their taking, drying, or curing fislh therein,
or in aniy other maniner whatever abusing the privileges iereby reserved to them."

An Act passed in the 59th ·year of the .reign of His late Majesty George the Third,
cap. 38., intituled, " An Act to esnable His Majesty. to makie.regulstions with respect to the
taking and curing of fisi osn certain parts of the coast of NewfoundIland, Labrador, and
His Majesty's other possessions in North Anerica, according to a Convention made betweers
His Majesty and the United States of Anierica.' And in *the year 1836 His late Majesty
William the Fourth, in the 6th year of his reign, by an Order in Council, assented to and
made the clauses of a certain Act of the Assembly of Nova Scotia the rules, regulations,
and restrictions respecting the fisheries on the coasts, bays, creeks, or harbours of the pro-
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NOVA SCOTIA. vince of Nova Scotia, by the lst section of which it is enacted, « That any ship, vessel, or
- boat which shall be foreign, and not navigated according to the laws of Great Britain and

Ireland, which shall have been found fishing, or preparing to fish, or to have been fishing,
within three marine miles of the coasts, bays, creeks, or harbours of this province, such ship,
vessel, or boat, and their respective cargoes, shall be forfeited."

Nova Scotia is indented with bays, many of which reach from 60 to 100 miles into the
interior, such as the Bay of Fundy, St. Mary's Bay, the Bras D'Or Lake, and Manchester
Bay; the land on the shores is entirely British territory; and Nova Scotia Proper is separated
from the Island of Cape Breton by a narrow strait called the Gut of Canso, in some parts
not wider than three quarters of a mile. In the Bay of Fundy, St. Mary's Bay, and the
Straits of Canso, Americans conduct the fishery, and their fishing-vessels pass also through
the Strait of Canso, or anchor there, and not only fish, but by using bait tole the mackerel
into deep water, thereby injuring the profitable seine fisheries of Fox Island, Crow Harbour,
Arichat, St. Peter's Bay, and other stations in the neighibourhood of Cansa, which formerly
were the most productive fisheries of Nova Scotia. They also land on the Magdalen
Islands, and set nets and sweep seirss in the spring of the year, at a timc when the herring
resort to those quarters to spawn, thereby destroying the spawn and young fish, and,
consequently, ruining the fishery.

The opinion of the law officers of the Crown in England is requested on the following
points:-

First, Whether the Treaty of 1783 was annulled by the war of 1812, and whether the
citizens of the United States possess any right of fishery in the waters of the lower provinces
other than ceded to them by the Convention of 1818; and if so, what right?

Second, Have American citizens the right, under that Convention, to enter any of the
Bays of Nova Sceotia to take fish, if, after they have so entered, they prosecute the fishery
more than three marine miles from the shores of such bays ?-or should the prescribed
distance of three marine miles be measured frion the headlands at the entrance of such bays,
so as to exclude them ?

Third, Is the distance of three marine miles to be computed from the indents of the coasts
of British America, or from the extreme headlands ?-and what is be considered a headland?

Fourth, Have vessels of the United States of Anierica fitted out for fishing a right to pass
through the Gut of Canso, which they cannot do without coming within the prescribed
limits, or to anchor there, or to fish there ?-and is casting bait to lure fish in the tract of
their vessels fishing within the meaning of the Convention ?

Fifth, Have citizens of the United States of America a right to land on the Magdalen
Islands and conduct the fishery fi-om the shores thereof, by using nets and seines?-or what
right of fishery do they possess on the shores of those islands ?-and what is meant by the
terni shore?

Sixth, Have fishermen of the United States of America the right of entering the bays or
harbours of the province of Nova Scotia for the purpose of purchasing wood and obtaining
water, having provided neither of these articles at the commencement of their voyages in
their own country?-or have they the right only of entering such bays and harbours in cases
of distress, or to purchase wood and obtain water after the usual stock of those articles for
the voyage of such fishing craft has been exhausted or destroyed ?

Seventh, Under existing Treaties, what riglits of fishery are ceded to the citizens of the
United States of America, and what reserved for the exclusive enjoyment of British subjects?

No. 19. (No. 75.) No. 19.

*Vide page 45.

†Appendix No. 1,
Page 273.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord JoHN RUSSELL.

Government House, Halifax, May 8, 1841.
MY LORD, (Received, June 10, 1841)

I HAVE had the honour to receive your Despatch, No. 45,* dated 9th
April 1841, transmitting a copy of a letter from the Under Secretary of State
for Foreign Affairs, enclosing a note from the American Minister at the Court
of St. James's, complaining of certain proceedings of the colonial authorities of
Nova Scotia towards the vessels and citizens of the Republic engaged in fishing
on the coasts of the province, and desiring that I will make immediate inquiry
into the allegations made by Mr. Stevenson, and forward to you a detailed
report on the subject. I have lost no time in obeying your instructions, and
beg to submit the following observations for your consideration.

Mr. Stevenson commences his representation by citing the first article of the
Conventiont entered into between Great Britain and the United States on the
20th October 1818, and signed at London; and having done so, he says, " Such
are the stipulations of the Treaty, and they are believed to be too plain and
explicit to. leave room for misapprehension, or render the discussion of the
respective rights of the two countries at this time necessary; indeed it does not
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appear that any conflicting questions of right between them have as yet arisen
out of the differences of opinion regarding the true intent and meaning of the
Treaty. It appears, however, that in the actual application of the provisions of
the Convention (comnmitted on the part of Great Iritain to the hands of subor-
dinate agents, subject to and controlled by local legislation), difficulties growing
out of individual acts have unfortunately sprung up from time to time, among
the most important of which have been recent seizures of American vessels for
supposed violations of the Treaty. These have been made, it is believed, under
colour of a provincial law, 6 Will. 4. c. 8., passed doubtless with a view to.
restrict rigorously if not intended to aim a fatal blow at the fisheries of the.
United States on the coast of Newfoundland. It also appears, from information
recently received by the Government of the United States, that the provincial
authorities assume a right to exclude the vessels of the United States from al
their bays, even including those of Fundy and Chaleurs, and likewise to prohibit
their approach within three miles of a line drawn from headland to headland,
instead of from the indents of the shores of the province."

The difficulties which exist, and of which Mr. Stevenson complains as growing
out of " individual acts," are created by the difference of the interpretation put
by the Nova Scotians and the Americans upon " the true intent and meaning"
of the Treaty referred to by his Excellency and the Act of the Imperial Parlia.
ment 59 Geo.S. c. 58. founded on that Treaty, and more fully referred to here-
after; and until formal adjudication resulting from the seizure and prosecution
of American vessels for abuse of the privilege ceded to them shall take place,
and consecutive precedents for future guidance be thereby established, it appears
probable that doubts may and will arise as to the interpretation to be borne by
the said Treaty.

It is true that some seizures have been made of American fishing vessels
under the provincial Act 6 Will. 4., referred to by Mr. Stevenson; but his Excel-
lency has fallen into much misapprehension as to the character of this law, the
extent of its operation, and the nature of the seizures made under it. The Act
recites the Convention and the Imperial Statute 59 Geo. S. c. 38., before men-
tioned, and in describing the encroachment on the coasts of the province, which
it was its object to prevent, it will be found to be in perfect conformity with
the letter and spirit of that Statute ; while the provisions by which it seeks to
effect the object in view are borrowed from imperial enactments relating to
trade and navigation. Its operation is limited, as of necessity it must be, to
Nova Scotia, and therefore it could not have been passed, as is assumed by
Mr. Stevenson, with a view to restrict or destroy the fisheries of the United,
States on the coast of Newfoundland, and for the saine reason this Act does not
affect the Bay of Chaleurs, also mentioned by his Excellency.

In point of fact, I have not been able to learn that any seizures have been
made when the vessels have not been within the distance prescribed by the
Statute, or considered so to be, although it is true that the Bay of Fundy (as
weil as smaller bays on the coast of Nova Scotia) is thought by the law officers
in the province to form part of the exclusive territory of the Crown, under the
authority of a principle of the law of nations laid down by Grotius, and adopted
by English jurists. Vide Chitty's Commercial Law, vol. i. p. 90., extracts frnom
which are contained in the paper marked No. 1. herewith transmitted.

The complaint made, that "the provincial authorities assume the right to
prohibit the approach of American vessels within three miles of a line drawn
fion headland to headland, instead of from the indents of the shores of the
province," is another exemplification of the difference I have stated to exist in
the interpretation put upon the treaty by the subjects of the two Governments;
the following words of the Convention of 1818, cited by Mr. Stevenson, " The
United States renouncing any liberty before enjoyed by their citizens to take
fish within three marine miles of anuy coasts, bays, creeks, or harbours of the
British dominions in America not included within the above limits, i. e. New-
tbundland and Labrador," appearing te the authorities liere to bear theni out in
the assumption of such right, whereas the citizens of the United States.maintain
the direct contrary.

On this point the law officers of the Crown in the colony express themselves-
very strongly, both on the gèneral principle of international law and the letter
and direct spirit of the Convention. They deem it to be a settled rule that the
shore of a state lying on the sea is determined by a lirie drawn from the pro.
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NOvA scOTA. jecting headlands, and not by following the indentations of the côast (vide
Enci. -o. 2. Chitty,-vol. i. pp. 99, 100, an extract from which is contained in the paper

marked No. 2. herewith transmitted), and therefore think it a necessary con-
sequence that the three miles fixed upon by the Convention should always be
measured from such a line. But they also say that the words of the Convention
would put an end to the question, could any be raised on the general rule.

The language used in the Convention (Ist Article) is, " Three marine miles
of any of the coasts, bays, creeks, or harbours of His Britannic Majesty's
dominions in America;" and it is considered that three miles from a bay, creek,
or harbour must mean three miles from any part of it, and consequently froin its
entrance or mouth, or, in other words, from a line drawn from its projecting
headlands.

The Convention, however, does not stop here. It provides that Anerican
fishermen may enter " such bays or harbours' for the purpose of shelter, repairing
danages, and obtaining wood and water, and "for no other purpose whatever;"
but they shall be under such restrictions as may be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner whatever abusing
the privileges hereby reserved to them,"

This language is considered conclusive against any pretence that American
fishermen should have the right to enter any bays or harbours in Her Majesty's
North Armerican Colonies, excepting only for shelter, repairiing damages, or
providing wood and water. Indeed the claim now set up there is reason to
think is new, as in point of practice the American fishermen, when questioned
for being within the waters of this province, have unifor'mly resorted to the
pretexts afforded by the Convention, viz., the want of shelter, repairs, or wood
and water, and never, it is believed, have asserted the riglt to fish within the
bays or harbours of the coasts.

This question is of extreme importance to Nova Scotia, as from the indented
nature of its coasts the claim set up by the American Minister would lead to
resuits most injurious to the province.

The righit to resort to the ports of Nova Scotia for shelter, wood, and water,
which Mr. Stevenson conceives has never been seriously disputed, has always
been frankly conceded in cases of real distress and unaffected calamity, but
never wlien such right was supposed to be exercised for the purpose of evading
the British commercial regulations. Thus, in the case of the "Nabby,"' seized
in 1818 by Her Majesty's ship " Saracen," and prosecuted in the .Admiralty
Courts of Nova Scotia, it was decided that vessels are bound to have a
sufficient quantity of wood, water, and provisions on board for the voyage in
which they are engaged, a scarcity of either of these articles arising'from design
or neglect not necessarily opening British ports to any adventurer seeking to
contravene the law.

The American Minister states in his Despatch, that "the fishermen of the
United States believe (and it would seem they are right in their opinion, if
uniforn practice be evidence of correct construction,) that .they can with pro-
priety take fish anywhere on the coasts of the British provinces, if not nearer
than three marine miles to land."

This, from the general context of Mr. Stevenson's note, evidently means
within three miles of the indents of the shore. " The uniforn practice " alluded
to by that gentleman is a practice which bas always been resisted by the autho-
rities of this colony, although itis difficult, with an extended coast and inade-
quate means of protection, entirely to suppress it.

Mr. Stevenson goes on to say, that " the construction which has been attempted
to be put upon the stipulations of the Treaty by the authorities of Nova Scotia
is directly in conflict with their object, and entirely subversive of the rights and
interests of the citizens of the United States."

And, again,« " that some of the provisions of ber code are.of the most-extra-
ordinary character ;" and towards the conclusion of his cdinniunication; that
" some of these rules and regulations are violations of well-established principles
of the common law of England, and of the principles of the just laws of all
civilized nations, and would seem to have been designed to enable ber Majesty's
authorities to seize and confiscate with impunity American vessel, and embezzle
indiscriminately the property of American citizens employëd in the fisheries on
the coasts of the British provinces."
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This is very strong language, and if justly applicable at all is applicable to
the Statute of 59 Geo. 3. passed by the Imperial Parliament one year after the
signing of the Convention, and with the express design of carrying out its
provisions

The words of the above Imperial Statute 59 Geo. 8. c. 88. are, " And
that it shall not be lawful for any person or persons, not being a natural-
born subject of His Majesty, in any foreign ship, vessel, or boat, nor any
person in any ship, vessel, or boat, other than such as shall be navigated
according to the laws of the United Kingdom of 'Great Britain and Ireland, to
fisl for, or to take, dry, or cure, any fish of any kind whatever, within three
marine miles of any coasts, bays, creeks, or harbours whatever, in any part of His
Majesty's dominions in America not included within the limits specified and
described in the first article of the said Convention; and that if any such
foreign ship, vesse], or boat, or any persons on board thereof, shall be found
fishing or to have been fishing, or preparing to fish vithin such distance of
such coasts, bays, creeks, or harbours within such parts of Bis Majesty's do-
minions in America out of the said limits as aforesaid, ail such ships, vessels,
and boats, tôgether with their cargoes; and ail guns, ammunition, tackle, ap-
parel, furniture, and stores, shall be forfleited, and shall and may be seized,
taken, sued for, prosecuted, recovered, and condemned, by such and the like
ways, means, and methods, and in the sane courts, as ships, vessels, or boats
may be forfeited, seized, prosecuted, and condemned for any offence against
any laws relating to the revenue of customs or the laws of trade and navigation
under any Act or A ets of the Parlianent of Great Britain or of the United King-
dom of Great Britain and Ireland; provided that notlhing in this Act contained
shall apply or be construed to apply to the ships or subjects of aiy prince,
power, or state, in amity with His Majesty who are entitled by Treaty with
His Majesty to any privilege of taking, drying, or curing fish on the coast,
in the bays, creeks, or harbours, or within the limits in this Act described."

Thus the very words " preparing to fish," so strongly animadverted on by
Mr. Stevenson, are copied from an Imperial Act which has been twenty-three
years in force, and which, inasmuch as it has relation to American interests of
the greatest importance, and sprung out of a Convention concluded with a
view to the establishnent of those interests, could not but be well known to
the Government of the United States.

The 8th section of 6 Will. 4. which provides that the owner of the vessel
seized shail be held to prove his innocence, does not involve the payment of
treble costs in case of failure ; and Mr. Stevenson is, as I am assured by
the Crown oflicers here, in error with respect to the infterpretation he has
given to it.

Mr. Stevenson objects to the seizing officer being " liable to no prosecution,
if the Judge certifies that there is probable cause of seizure ;" and complains,
that " the plaintiff, if successful in ,his suit, is only entitled to 2d. damages,
without costs ; and the defendant can be fined no more than is."

This is an imperfect statement of the clause, inasmuch as the plaintiff is
entitled to recover the value of his goods; but in case probable cause is
certified, lie can only in addition recover Qd. damages. The provision was,
however, transcribed from the Imperial Statute of 6 Geo. 4. cap..114,
entitled " An Act to regulate the trade of the British possessions abròad," and,
therefore, if it be in reality " a violation of the well-established principlès of
the common law of Enigland, and of the principles of the just laws of ail
civilized nations," lias been long submitted to by British subjects, and culd
not have been designed by the Assembly of Nova Scotia " to enable Her
Majesty's authorities to seiže and confiscate with impunity American vessels,
an'd embezzle indise-riminately the property of American citizens."

Her Majesty's exclusive property and dominion in the Strait of Canso is
deemed maintainable ùJpon the principles of international law, already referred
to, and which it is corísidered will apply equally whether the shores on each
side form parts of the saine province, or of different provinces belonging to
Her Majesty. This strait is very narrow, not exceeding in some parts ore
mile in breadth, as may be seen on the Admiralty charts, and its navigation is
not necessary for comrmunication with the space beyond, which may be reached
by going round the Island of Cape Breton.

H .3
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NOVA SCOTIA. Having noticed successively the allegations of the American Minister, I may
be permitted to make one or two remarks on the general tenor of bis Excel-
lency's communication, which goes to charge the Legislature of Nova Scotia
*with a design to subvert the rights and interests of the citizens of the United
States, in contravention of the Treaty of 1818.

It appears to me, that the Provincial Legislature cannot fairly be accused of
any such intention. It is manifest that neither the Statute of the Imperial Par-
liament, nor that of the Colonial Legislature, can extend the ternis of the Treaty
itself, or render them more comprehensive; its true construction, according to
the law of nations, must govern those to be affected by it, and the colonists, aware
of this, and conceiving themselves wronged by the interpretation given to the
treaty by their neighbours of the United States, have long been and now are

Page 47. as my Despatch No. 69,* date April 28, 1841, will have informed your Lordship,
anxious to obtain the opinions of the most eminentjurists on the subject, not
seeking for any forced construction of the Treaty to give them privileges not
contemplated at its execution, but merely to protect themselves from that which,
be they in error or not, they now deem an infringement of their rights. The
whole course of their legislation appears to prove this. In the laws they have
made for the protection of their fisheries, which are in no case more extensive
than the Imperial Statute 59 Geo. 3., there is not only nothing new, but
they have endeavoured, as I have shown, to adopt on all occasions the prin-
ciples of Imperial legislation, and have copied even the words of Imperial Acts.

I have now, I trust, established, that if the intcrpretation put on the Treaty
by the inhabitants of Nova Scotia is an incorrect one, they are sincere in their
belief of the justice and truth of that interpretation, and are most anxious to
have it tested by capable authorities ; and further, that if the laws passed by
the Provincial Legisiature are really of the oppressive nature they are asserted
to be by Mr. Stevenson, they were enacted in the belief that the framers of
them were doing nothing more than carrying out the views of the Home
Government as to the mode in which the colonists should protect their own

Enci. No. 3, p. 56. dearest interests. I enclose a copy of a proclamation containing the Act of
6 Will. 4., of which Mr. Stevenson complains, and any alteration in its
provisions, should such be deemed necessary, inay be made early in the next
session of the Provincial Parliament.

With roegard to the Convention of 1818, it is, I think, apparent (from the
history of the transaction as given by Mr. Rush in his Memoirs, chap. 19,
page 400), that at the time it was concluded the American Plenipotentiaries,
acting on wrong information, derived from their own fishermen, believed that
in renouncing for ever the liberty of fishing within three miles of any part of
the coasts of British America, where the right of fishing is not guaranteed to
them by the terms of the said Convention, they did not in reality relinquish
the advantages to be derived from these fisheries, for they supposed the whole
fishing ground on the coast of Nova Scotia to extend to a greater distance than
three miles from the land.

The Plenipotentiaries, however, acted on bad information, and were mis-
taken. Beyond three miles from the land, very few, if any, herring or mackarel,
the chief objects of pursuit, are to be caught; and the natives of the United
States are now consequently disappointed and discontented at not continuing
to enjoy that which they had, as they conceived, only apparently covenanted
to give up. Mr. Rush, in bis Memoirs, page 400, cap. 19, claims credit for
bis astuteness in regard to this arrangement, and the introduction into the
Treaty of a clause not found in the British contre-projet, in the following words:

" It was by our act that the United States renounced the right to the
fisheries not guaranteed to them by the Convention. That clause did not find
a place in the British contre-projet. We deemed it proper, under a three-fold
view :-first, to exclude the implication of the fisheries secured to us being a
new grant ;-secondly, to place the rights secured and renounced on the same
footing of permanence ;-thirdly, that it might expressly appear that our'
renunciation was limited to three miles from the coasts. This last point we
deened of the more consequence from our fishermen having informed us that
the whole fishing ground on the coasts of Nova Scotia; extended to a greater
distance than three miles from the land; whereas along the coasts of Labrador
it was almost universally close in with the coast.»
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Whatever the true construction of the Treaty may be,--and I cannot but con. NOVA SCOTIA.
ceive that that construction must be ascertained, not by negotiation, but in the ~
courts of law,-Her Majesty's subjects in this province will willingly abide by
it; and, in like manner, I cannot doubt but that any course Her Majesty's
Government may deem it expedient to follow with regard to the above Treaty
will be cheerfully acquiesced in by the people of Nova Scotia, who feel assured
that in a matter of such vital importance to their future prosperity the conduct
of the mother country will be guided by principles of equity, and a due regard
to the interests of lier offspring, wherever those interests ougat in justice to. be
upheld.

I have, &c.
The Right Hon. Lord John Russell, (Signed) FALKLAND.

&c. &c. &c.

Enclosure 1 in No. 19. Encl. 1 in No. 19.

Chitty's Commercial Law, vol. i. p. 90.

Ail writers seem to admit that there may be a property in gulfs, and even in straits which
are open at both ends.

Thus Grotius, after speaking of the property which may be acquired in a river, continues:
"By this instance it seems ta appear that the property and dominion of the sea might belong
to him who is in possession of the lands on both sides, though it may be open above as a gulf,
or above and below as a strait, provided it is not so great a part of the sea that when com-
pared with the lands on both sides it cannot be supposed to be some part of them."

Enclosure 2 in No. 19. Enci. 9 in No. 19.

Chitty's Commercial Law, vol. i. p. 99.

It is not easy to determine to what distance a nation may extend its rights over the sea by
which it is surrounded.

Bodinus pretends that, according to the common right of ail maritime nations, the prince's
dominion extends to the distance of thirty leagues from the coast; but this exact determina-
tion can only be founded on a general consent of nations, which it would be diffcult tO
prove. Each state may on this head make what regulations it pleases, so far as respects the
transactions of the citizens with each other, or their concerns with the sovereign; but between
nation and nation ail that can-reasonably be said is, that in general the dominion of the state
over the neighbouring sea extends as far as her safety renders it necessary, and her power is
able to assert it, since, on the one hand, she cannot appropriate to herself a thing that is com-
mon to ail mankind, such as the sea, except so far as she has need of it for some lawful .enc
and, on the other, it would be a vain and ridiculous pretension to claim a right which she
were wholly unable to assert.

Azuni and other eminent authors consider that, in the absence of express regulation on
the subject between particular states, the natural dominion of the sea adjoining any state is
limited to the distance that a bail from a cannon or a bomb from a mortar fired from the
shore, usually calculated at three miles, would reach.

It is, however, an established rule amongst nations, that when by the bending of the shores
of a State ports, harbours, gulfs, bays, and straits are formed, it should be supposed that a line
is drawn from one of the most projecting points of the main land, or small islands near ta it,
to the other most projecting land of the same main land, and that the whole of the inter-
mediate sea shall be considered as the territory of that state, although the middle of it may
much exceed three miles from the shore; but this rule, it is said, only applies to bays and
straits of small extent, and not to those great tracts of sea, such as Hudson's Bay and the
Straits of Magellan, over which the empire cannot extend, and still less a right of property:
but that a bay, whose entrance can be defended, may be possessed and rendered subject to
the laws of the savereign. So' with respect to straits, when they serve as a communication
between two seas the navigation of which is comaion to ail or several nations, the nation
which possesses the strait cannot refuse the others a passage through it, proviled that passage
be innocent, and attended with no danger to herself. By refusing it without just reasonshe
would deprive those nations of an advantage granted them by nature; and indeed a right'to
them to such a passage is a remnant of the primitive liberty enjoyed by all mankind, Nothing
but the care of his own safety can authorize the owner of the strait to make use of certain
precautions and to require certain formalities commonly established by the custom of nations.

He has a right to levy a moderate tax on the vessels that pass;-partly on account of the
inconvenience they give by abliging him to be on his guard ;-partly as a return for the safety
he procures them by protecting them from their enemies, by keeping pirates at a distance,
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Enci. 3 in No. 19.

and by defraying the expense attendant on the support of lighthouses, seatparks, and other
things necessary to the safety of mariners.

Thus the King of Denmark-requires a custom at the Straits of the Sound. Such right
ought to be founded on the same reasons and subject to the same rules as toils established
on land or on a river.

Enclosure 3 in No. 19.
A PROCLAMATION.

Whereas the legislature of this province, in the sixth year of His present Majesty's
reign, passed a certain Act or Statute, entitled, "4 An Act relating to the Fisheries, and for
the Prevention of Illicit Trade in the Province of Nova Scotia, and the Coasts and Harbours
thereof," which said Act is as follows:

An Act relating to the Fisheries, and for the Prevention of Illicit Trade in the Province of
Nova Scotia, and the Coasts and Harbours thereof. (Passed the 12th day of March 1836.)

Preanble. WHEREAs by the Convention made between His late Majesty King George the
Third and the United States of America, signed at London on the twentieth day of October
in the year of our Lord one thousand eight hundred and eighteen, and the Statute made and
passed in the Parliament of Great Britain in the fifty-ninth year of the reign of His lafe
Majesty King George the Third, all foreign ships, vessels, or boats, or any ship, vessel, or
boat other than such as shall be navigated according to the laws of the United Kingdon of
Great Britain and Ireland, found fishing, or to have been fishing, or preparing to fish, within
certain distances of any coasts, bays, creeks, or harbours whatever, in any part of His
Majesty's dominions in America, not included within the limits specified in the First Article
of the said Convention, are liable to seizure: And whereas the United States did by the
said Convention renounce for ever any liberty enjoyed or claimed by the inhabitants thereof
to take, dr.y, or cure.fish on or within three marine miles of any of the coasts, bays, creeks, or
harbours of His Britannic Majesty's dominions in America, not included within the above-
mentioned limits Provided, however, that the Anierican fishermen should be admitted to
enter such bays or harbours for the purpose of shelter, and of repairing damages therein, of
purchasing wood, and of obtaining -water, and for no other purpose whatever, but under such
restrictions as might be necessary to prevent their taking, drying, or curing fish therein, or
in any other manner whatevèr abusing the privileges thereby reserved to them: And whereas
no rulesor regulations have been made for such purpose, and the interests of the inhabitants
of this province are materially impaired: And whereas the said Act does not designate the
persans who are to make such seizure as aforesaid, and it frequently happens that persons
found within the distances of the coasts aforesaid, infringing the articles of the Convention
aforesaid, and the enactmîents of the Statute aforesaid, on being taken possession of, profess to
have come within said limits for the purpose of shelter, and repairing damages therein, or to
purchase wood and obtain water, by which the law is evaded, and the vessels and cargoes
escape confiscation, although the cargoes may be evidently intended to be smuggled into this
province, and the fishery carried on, contrary to the said Convention and Statute:

Power given to I. Be it therefore enacted, by the Lieutenant-Governor, Council, and Assembly, That
revenue officers, from and after the passing of this Act, it shall be lawfnl for the officers of His Majesty's
&c. to board and customs, the officers of imposts and excise, the sheriflTs and magistrates throughout this pro-
seize vesselshover- vince,- and- any person holding a commission for that purpose from his Excellency the
ing on coast, &c. Lieutenant-Governor for the time being, to go on board any ship, vessel, or boat within,any

port, bay, creek, or harbour in this province, and also to go on board any ship, vessel, or
boat hovering within three marine miles of any of the coasts, bays, creeks, or harbours thereof,
and in either case freely to stay on board such ship, vesse], or boat as long as she shall
remain within such port or distance; and if any such ship, vessel, or boat be bound elsewhère,
and shall continue so hovering for the space of twenty-four hours, after the master shall have
been required to depart, it shall be lawful for any of the above-enumerated officers or persons
to bring such ship, vesse], or boat into port, and to search and examine her cargo, and to
examine the master upon oath, touching the cargo and voyage; and if there be any goods on
board prohibited to be imported into this province, such ship, vessel, or boat, and the cargo
laden on board thereof, shall be forfeited; and if the said ship, vessel, or boat shall bé forèign,
and not navigated according to the laws of Great Britain and Ireland, and shail have,-been
found fishing, or preparing to fish, or to have been fishing, within such distance.ofsuch
coasts, bays, creeks, or harbours of this province, such ship, vesse], or boat, and their respec-
tive cargoes, shall be forfeited; and if the master or person in command thereof shall. iot
trnly answer théquestions which shall be demanded of him in such examination he -shall
forfeit the sum of one hundred pounds.

Penalty for oppos- H1. And be it further enacted, That all goods, ships, vessels, and boats liable to forfeitur'
ing officers. under this Act shall and may be seized and secured by any such officer. of Ris -Majesty's

customs, officer of impost and excise, sheriffs, magistrates, or other person holding such
commission as aforesaid ; and every person who shall in any way oppose, molest, or obstrüct
any officer of the customs, officer of impost and excise, sheriff, magistrate, or other persori
so commissioned and employed as aforesaid, in the exercise of his office, or shall in any way
oppose, molest, or obstruct any person acting in aid or assistance of such officer of the
customs, officer of impost and excise, sheriff, magistrate, or other person sa comnissionéd-
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and employed as aforesaid, shall for every such, offence forfeit the sum Of two hundred NOVA SCOTIA.
pounds.

II1. And be it further enacted, That ail goods, ships, vessels, and boats which shall be Officersof customs
seized as being fiable to forfeiture under this Act shall be taken forthwith and delivered to take charge of
into the custody of the collector and comptroller of the cuatoms, at the custom house next goods and vessels
to the place where the sane were seized, who shall secure and keep the same in such manner seized.
as other vessels and goods seized are directed to be secured by the Commissioners of His
Majesty's Customs.

IV. And be it further enacted, That ail goods, ships, vessels, boats, or other thing which Sale of forfeitedstiail have been condemned as forfeited under thtis Act shall, under the direction of the property, and dis-
principal officer of the customs or excise where such seizures shall have been secured, be sold 'posa of proceeds
bo yublic auction to the best bidder, and the produce of such sale be applied as follows; that
is to say, the amount chargeable for the custody of said goods, ship, vessel, boat, or any.
ather thing so seized as aforesaid shall he first deducted and paid, and the residue divided
into two equal moieties, one of which shall be paid to the officer or other person or persons
legally seizing the same, without deduction, and the other moiety to the Governiment, and
paid into the treasury of this province, ail costs incurred having been first deducted there-
from: Provided always, that it shall be lawful for the Conmissioners of the Revenue to
disect that any of such things shall be destroyed, or reserved for the public service.

V. And be it further enacted, That al! penalties and forfeitures which may be hereafier Prosecutions.
incurred under this Act shall and may be prosecuted, sued for, and recovered in the Court
of Vice-Admiralty havingjurisdiction in this province.

VI. And be it further enacted, That if any goods, or any ship, vessel, or boat, shall be Bonds may be
seized as forfeited under this Act, it shall be lawful for the Judge or .udges of» any Court taken for property
having jurisdiction to try and determine such seizures, with the consent of the pc'rson seizing seized.
the same, to order the delivery thereof, on security by bond, with two sufficient sureties, to
be first approved by such seizing officer or person, to answer double the value of the saine
in case of condemnation ; and such bond shall be taken to the use of His Majesty, in the
naine of the collector of the customs in whose custody the goods, or ship, vessel, or boat, may
be lodged; and such bond shall be delivered and kept in the custody of such collector; and
in case the goods, or the ship, vessel, or boat, shall be condeined, the value thereof shal be
paid into the hands of such collector, who shall cancel such'bond, and distribute the money
paid in such manner as above directed.

VII. And be it further enacted, That no suit shall be commenced for the recovery of any Suits-by whom
penalty or forfeiture under this Act except in the name of His Majesty, and shall be pro- prosecuted, &c.
secuted by His Majesty's Advocate or Attorney-General, or in his absence by the Solicitor-
General for this province; and if any question shall arise whether any person is an officer of
the customs, excise, sheriff, magistrate, or other person authorized to seize as aforesaid, viva
voce evidence may be given of such fact, and shal be deemed legal and sufficient evidence.

VIII. And be it further enacted, That if any oods, ship, vessel or boat shall be seized Proof of illegality
for any cause or forfeiture under this Act, and any dispute shall arise whether the same have of seizures.
been lawfully seized, the proof touching the illegality thereof shall lie on the owner or
claimant of such goods, ship, vessel, or boat, and not on the officer or person who shall seize
and stop the sane.

IX. And be it further enacted, That no claim to any thing seized under this Act, and Claim to property
returned into His Majesty's Court of Vice-Admiralty for adjudication, shal be admitted, seized.
unless such claim be entered in the name of the owner, with his residence and occupation,
nor unless oath to the property in such thing be made hy the owner, or by his attorny or
agent, by whom such claim shall be entered, to the best of his knowledge and belief; and'every
person making a false oath thereto shall be deemed guilty of a misdemeanor, and shall be
liable to the pains and penalties to which persons are fiable for a misdemeanor.

X. And be it further enacted, That no person shall be admitted to enter a claim to any Claimants to give
thing seized in pursuance of this Act, and prosecuted in this province, until sufficient security security.
shall have been given, in the court whcre suchi seizure is prosecuted, in a penalty not exceed-
ing sixty pounds, to answer and pay the costs occasioned by such claim ; and in default of
giving such security such things shall be adjudged to be forfeited, and shall be condenined.

XI. And be it furtfier engéted, That no writ shal be sued ont against, nor a copy of any Notice of action
process served ipon, dy offiéer of the customs, excise, sheriff, magistrate,or other person against officers of'
authorized to kiz'e as aforesaid, for anything done in the exercise of his'ôffice, until one customs, &c.-
calendar nonth after notice in writing shal have been delivered to him, or left at his usual issue of writs.
place of abode, by the attorney or agent of the party whîo intends to sue out stich writ or
process, in which notiice shal bh ilearly' and explicitly contained the cause of action, the naine
aind place of abode of the person who is to bring such action, and the naine and place of
abode of the attorney or agent; and nio evidence of the cause of such action shall be produced
except of such as shal be contained iln such notice, and no verdict shal be given for the
plaintiff unless hie shal prc.ve on the trial that such notice was given ; and in default of such
proof the defendant shail receive in such action a verdict and costs, or judgment of non-suit
shall be awarded against the plaintiff, as the court shall direct.

XII- And be it further enacted, That every such action shall be brought within three Timelinitedwithin
calendar months after the cause thereof, and shall be laid and tried in any of His Majesty's which actions shal
courts of record in this province, and the defendant *May plead the general issue, and give be brought.
the special matter in evidence; and if the plaintiff shail become nonsuited, or shal discon-

1
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NOVA SCOTIA. tinue the action, or if upon a verdict of demurrer judgment shall be given against the
- plaintiff, the defendant shall receive treble costs, and have such remedy for the same as any

defendant can have in other cases where costs are given by law.
Verdicts in favour XIII. And be it further enacted, That in case any information or suit shall be brought to
of claimants. trial, on account of any seizure made under this Act, and a verdict shall be found for the

claimant thereof, and the judge or court before whom the cause shall have been tried shall
certify on the record that there was probable cause of seizure, the claimant shall not be en-
titled to any costs ofsuit, nor shall the person who made such seizure be liable to any action,
indictment or other suit or prosecution on account of such seizure;'and iI any action, indict-
ment, or other suit or prosecution shall be brought to trial against any person on account of
such seizure, wherein a verdict shall be given against the defendant, the plaintiff, besides the
thing seized, or the value thereof, shall be entitled ta no more than twopence damages,
nor to any costs of suit, nor shall the defendant in such prosecution be fined more than one
shilling.

Amends may be XIV. And be it further enacted, That it shall be lawful for any such officer of the customs,
tendered to parties excise, or shériff or rhagistrate, or other person authorized to seize as aforesaid, within one
complaining. , calendar month after suich notice, to tender amends to the party complaining, or his agent,

and to plead such tender in bar to any action, together with other pleas; and if the jury shall
shall find the amends sufficient they shall give a verdict for the defendant; and in such case,
or in case the plaintiff shall become nonsuit, or shal discontinue his action, or judgment shall
be given for the defendant uipon demurrer, then such defendant shall be entitled to the like
costs as he would have been entitled to in case he had pleaded the general issue only:
Provided always, that it shall be lawful for such defendant, by leave of the court where such
action shall be brought, at any time before or after issue joined, to pay money into court as
in ather actions.

Justification of XV. And be it further enacted, That in any such action, if the judge or court before
seizing officers. whom such action shall be tried shall certify upon the record that the defendant or defen-

dants in such action acted upon probable cause, then the plaintiff in such action shall not be
entitled to more than twopence damages, nor to any costs of suit.

Recovery of XVI. And be it further enacted, That all actions or suits for the recovery of any of the
penalties. penalties or forfeitures imposed by this Act miay be commenced or prosecuted at any time

within three years after the offence conmitted by reason whereof such penalty or forfeiture
shall be incurred, any law, usage, or custom to the contrary notwithstanding,

Appeals. XVII. And be it further enacted, That no appeal shall be prosecuted from any decree or
sentence of any of His Majesty's courts in this province touching any penalty or forfeiture
imposed by this Act, unless the inhibition shall be applied for and decreed within twelve
months from the time when such decree or sentence was pronounced.

Act reserved for XVIII. And be it further enacted, That this Act shall not go ipto force or be of any effect
His Mojesty's plea- until His Majesty's assent shall be signified thereto, and an Order made by His Majesty in
sure [His Majesty Council that the clauses and provisions of this Act shall be the rules, regulations, and restric-
has been pleased tions respecting the fisheries on the coasts, bays, creeks, or harbours of the province of Nova
to give his Assent Scotia.
to this Act.]

And whereas His Majesty, by his Order in Council bearing date the 15th day of June
1836, was graciously pleased to declare his special confirmation of the said Act: And whereas
by another Order of the King's most Excellent Majesty, bearing date the 6th day of July
1836, it is declared, by and with the advice of his Privy Council, that the clauses and provi-
sions of the said Act shall be the rules, regulàtions, and restrictions respecting the fisheries on
the coasts, bays, creeks, or harbours of the province of Nova Scotia :

And whereas I have deened it expedient to make known by this my Proclamation the
powers and authorities by the said Act conferred on the several officers therein mentioned,
and also to require their immediate and effectuai observance thereof: I do, 'therefore, in the
name of His Majesty, and by and with the advice and consent of His Majesty's Council,
charge and command aIl officers of His Majesty's custons, the officers of impost and excise,
ail sheriffs and magistrates throughout the province, and ail persans already commissioned
or who shall be from time to time commissioned by me for that purpose, that they be vigilant
and active in enforcing a strict observance of the stipulations of the said Convention, and of
the provisions of the before-recited Statutes of the Imperial Parliament and of the legislature
of this Province, and in prosecting and bringing to punishnent ail persans who shall be
found acting in opposition to the terms of the said Convention, or the provisions of the said
Statutes or any of them.

Given under my hand and seal at arms, at Halifax, this 28th day of April
1837, and in the seventh year of His Majesty's reign.

By his Excellency's command,
RUPERT D. GEORGE.

GOD SAVE THE KiNG.

This proclamation has been renewed by me.
(Signed) FALKLAND.
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(No. 90.) No. 20.

Corr of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord STANLEY.

NOVA SCOTIA.

No. 20.

Government House, Halifax, July 11, 1842.
(Received, July 29, 1842.)

My LoRD, (Answered, November 28, 1842.)
AT the request of the Chairman of the Committee of the House of

Assembly of Nova Scotia on the fisheries (a copy of the report* of which Com- * Vide Appendix,
mittee I enclose), I have the honour to call your attention to the subject of No. 6. page 355.
my Despatch No. 69,t dated April 28, 1841, addressed to your Lordship's t Page 47.
predecessor. I also send a copy of the casel stated, raising certain questions ‡ Page 49.

as to the rights of fishery which the people of these colonies possess, which
accompanied my former communication on this matter.

The Right Hon. Lord Stanley,
&c. &c. &c.

I have, &c.
(Signed) FALKLAND.

Enclosure in No. 20.

CASE.

Case stated by direction of the Right Honourable Lord Viscount Falkland, Lieutenant-
Governor of Nova Scotia, at the request of the House of Assenbly of that Province,
for the purpose of obtaining the opinion of the law officers of the Crown in England.
See page 49.

(No. 86.) No. 21.

Encl. in No. 20

No. 21.-

CoPY of a DESPATCH from the Right Hon. Lord STANLEY to the Right
Hon. Viscount FALKLAND.

My LORD, . Downing Street, November 28, 1842.
I HAVE the honour to acknowledge the receipt of your Lordship's

Despatch No. 90, of the 1ith July last, enclosing copies of two reports made
by Coinmittees of the House of Assembly of Nova Scotia, complaining of
the encroachments of American citizens on the fisheries of Brilish North
America, and praying the establishment of a general code of regulations for
their protection, together with the copy of a case prepared by you in April
1841, to be submitted to Her Majesty's Law Officers, raising certain questions
as to the rights of fishery conferred by the treaties on the subject on British
and American fishermen respectively.

I enclose for your information a copy of the report which, on the Soth s0 August, 1841.-
August 1841, was received fron the Queen's Advocate and Her Majesty's
Attorney General on the case drawn up by your Lordship.. Since that date
the subject has frequently engaged the attention of myself and my colleagues,
vith the view of adopting further measures, if necessary, for the protection

of British interests, in accordance with the law as laid down in the enclosed
report. We have, however, on full consideration, cone to the conclusion, as
regards the fisheries of Nova Scotia, that the precautions taken by the Pro-
vincial Legislature appear adequate to the purpose, and that, being now
practically acquiesced in by the Americans, no further measures are re-
quired; while, with respect to the proposed establishment of a general code
of regulations to apply to all the North American provinces, the very satis-
factory reports lately received fromi Vice Admiral Sir C. Adam (of which 17 0'tober, 1842.
copies are enclosed for your infbrmation), regarding the fisheries in the Bay ï7 October, 1842.
of' Fundy and Gulf of St. Lawrence, appear to us to render it inexpedient to
moot the question.

The Riglit Hon. Viscount Falkland.

I have, &c.
(Signed) STANLEY.
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Enc. lin No. 21. Enclosure 1 in No.21.

My Loan, Doctors Commons, August 30, 1841.
We are honoured with your Lordship's commands, signified in Mr. Backhouse's

letter of the 26th of May, stating that lie was directed ta transmit to us the accompanyig
*Page 43. letter from the Colonial Ofce, enclosing the copy of a despatch* from the LieutenaM-

Governor of Nova Scotia, enclosing an address to Her Majesty from the House-tAssembly
of that province, complaining of the continued encroachments of An;erican fishermen on the
fishing ground of Nova Scotia and the adjoining colonies, nnd praying tlat Her Majesty
would establish, by an Order in Council, general regulations for the protection of the-fisheries
according to the code annexed to the address.

Mr. Backhonse is pleased ta request that we would take these papers into consideration,
and report to your Lordship our opinion, whether there is anything in the proposed
regulations which would be inconsistent with the stipulations of the Convention of the 28th
of October 1818 between Great Britain and the United States of America.

We are also honoured with Mr. Backhouse's letter of 19th of April, stating that he was
*Page 44. directed to transmit to us a further letter from the Colonial Office, dated the 16th instant,

enclosing the copy of a despatch* Tron the Lieuteint-Goverinor of Nova Scotia,.covering a
copy of an address from the Legislative Council of that province, objecting to one of the
abnve-mentioned regulations proposed hy the House of Assembly in the session of 1840;
and ta request that we would take these papers into consideration, in addition ta those
referred ta in his letter of the 26th of March last, nnd that we would report ta your
Lordship at our early convenience our opinion thereupoll.

We are also lonoured with Mr. Backhouse's letter of the 8th of June, stating that he was
directed to transmit to us the accompanying copy of a letter from the Colonial Office,

'Page 47. together with a copy of a despatch* from the Lieutenant-Governor of Nova Scotia, enclosing
a copy of a report of the louse of Assembly on the sulbject of the fisheries of tlat pro-
vince, and also containing a case for opinion as to what rights have been ceded to the
citizens of the United States of Americia, and as to what rights have been exclusively reserved
to Her Majesty's subjects; and ta request that we would take these papers into consideration,
and report to your Lordship our opinion upon the several questious stated in the case above
mentioned.

We are also honoured with Mr. Backhouse's letter of the 5th ultime, stating that he was
directed ta transmit to us a correspondence, as marked in the margin, which has passed
between the Foreign Office and Mr. Stevenson, the American minister at this court, and the
Colonial Departnent, on the subject of a remonstrance addressed by Mr. Stevenson against
the proceedings of the authorities of Nova Scotia towards American fishing vçssels encroach-
ing on the fisheries of that coast, and to request that we would take these.papers into
consideration, and report ta your Lordship our opinion thereupon.

Firsi Query.--In obedience ta your Lordship's commands, we have taken 'these papers
into consideration, and have the honour ta report that we are of opinion that the Treaty of
1783 was anulled by the war of 1812; and we are also of opinion that the rights of fisbery
of the citizens of the United States must now be considered as defined and regulated by the
convention of 1818. And with respect ta the general question, " if so, what right," we can
only refer ta the.terms of the Convention, as explained and elucidated by the observations
which will occur in answering the other specific queries.

Second and Third Queries.-Except within certain defined limits ta which the query put
ta us does not apply, we are of opinion that by the terms of the convention American
citizens are excluded from any right of fishing within three miles of the coast of British
America, and that the prescribed distance of three miles is ta be measured from the head-
lands, or extreme points of land next, the sea, of the coast, or of the entrance of the bays,
and not from the interior of such bays or indents of. the coast; nnd consequently that
nu right exists on the part of American citizens. ta enter the bays of Nova Scotia, there to
take fish, although the fishing, being within the bay, may be at a greater distance than three
miles from the shore of the bay; as .we are iof opinion that the term "headland" is
used In the treaty ta express the part of the land we have before mentioned, excluding the
interior of-the hays and the indents of the coàst.

Fourth Query.-By the Convention of 1818-it is agreed that American citizens should have
the liberty of fishing in the Gulf of St. Lawrence, and within certain defined limits, in common
with British subjects; and such Convention does not contain any words negativing the right
to navigate the Passage or Gut of Canso, and therefore it may be conceded that such right
of navigation is not taken away by that Convention. But we have now attentively considered
the course of navigation ta the Gulf by Cape Breton, and likewise the capacity and situation
of the Passage of Canso, and of the British dominions on either side, and we are of opinion
that, independenily of treaty, no foreign country lias the right ta use or navigate the Passage
of Canso; and, attending ta the terms of the Convention relating ta the liberty of fishery ta
be enjoyed by the American citizens, we are also of opinion that that Convention did not,
either expressly or by necessary implication, concede any such right of using or navigatir'g
the passage in question. We are also of opinion that casting bait to lure fish in the tract of
any American vessels navigating the passage would constitute a fishing within the negative
terms of the Convention.
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Fifth Query.-With reference to the claim of a right to land on the Magdalen Islands, and
to fish from the shores thereof, it must bê observed that, by the Convention, the liberty of
drving and curing fish (purposes which could only be accomplished by landing) in any of
the unsettled bays, &c. of the souithern part of Newfoundland and of the coast of Labrador,
is specifically provided for; but such liberty is distinctly negatived in any settled bays, &c.,
and it must therefore be inferred that if the liberty of ]anding on the shores of the Magdalen
Islands had been intended to be conceded, such an important concession would have been the
subject of express stipulation, and would necessarily ,have been accompanied with a descrip-
tion of the inland extent of the "shore over which such liberty was to be exercised, and
whether in settled or unsettled pafts; but neither"of these important particulars are provided
for, even by implication; and that, 'among other considerations, leads us to the conclusion that
American citizens have no right to land or conduct the fishery from the shores of the
Magdalen Islands. The word "shore " does not appear to have been used in the Convention
in any other than the general or ordinary sense of the word, and must be construed with
reference to the liberty to be exercised upon it, and would therefore comprise the land
covered with water as far as could be available for the due enjoyment of the liberty granted.

Sixth Qüery.-By the Convention the liberty of entering the bays and harbours of Nova
Scotia for the purpose of purchasing wood and obtaining water is conceded in generalfterms,
unrestricted by any condition, expressed or implied, limiting the enjoyment to vessels duly
provided with those articles at the commencement of their voyage, and we are of opinion
that no such condition can be attached to the enjoyment of the liberty.

Seventh Qey.-The rights of fisbery ceded to the citizens of the United States, and those
reserved for the exclusive enjovment of British subjects, depend altogether upon the Con-
vention of 1818, the only existing treaty on this subject between the two countries; and the
material points arising thereon have been specifically answered in our replies to the preceding
queries.

Viscount Palmerston, K.B.
&c. &c.

NOVA SCOTIA.

We have, &c.
(Signed) J. DonsoI,

T. WILDE.

Enclosure 2 in No. 21.

Extract of a Letter from Vice-Admiral Sir Charles Adam, dated Halifax, October 17, 1842,
No. 363.

"I REQUEST you will acquaint the Lords Commissioners of the Admiralty that the
'Pickle 'schooner returned from the Bay of Fundy on the 5th instant, where:Lieut. Montrevâr
was employed for a short time for the protection of the fisheries.

"I have received a very detailed report of his proceedings and observations, but it is
unnecessary to trouble their Lorships further than to say that it does not appear that the
fisheries have been molested in any way during the season which has just.closed, and which,
like the lït, las been very favourable."

Enclosure 3 in No. 21.

Extract of a Letter from Vice-Admiral Sir C. Adam to the Hon. S. Herbert, M.P., dated at
Halifax, October 17, 1842, No. 365.:

"I ENCLOSE, to be laid,.'before the Lords Commissioners of the Admiralty, a report
from Commander Parrey, of the ' Sappho,' and one from Commander Peel, of the 4 Race-
horse,' who relieved the first-mentioned officer in the protection of the fisheries in the Gulf of
St. Lawrence.

" I have signified to both these officers my approbation of the manner in whikh they con-
ducted the service intrusted to them;'and of the reports they have made.

" It does not appear that there bas been any serious cause of complaint of the fishery
vessels, either of the French or of thosé from the United States of Amèrica; and .1 believe
the protection which is afforded by Her Majesty's ships usually employed ii the;Gulf of
*St. Lawrence bas been sufficient.

"There can be no doubt4 however, that fishermen from the United, States frequently
occupy the best ground for the mackarel fishery on 'the nôrth shore of Prince Edward
Island ; and I believe it could only be entirely prevented by small -vessels under the revenue
department being employed there, as is-the case -on the shores of Nova Scotia ; but thatwould
involve an expense which ·1 believe the- colony would not readily bear; and even if the
fishernien frorm the Unitéd States were entirely prevented from resorting to it, I doubt if the
ground would be occupied by fishermen belonging to the island or the other colonies."

Encl. 2 in No. 21.

Enel. S. in No. 21.
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No. 22. (No. I8.) No. 22.

CoPY of a DESPATCH from the Right Hon. Lord STANLEY to the Right
Hon. Viscount FALKLAND.

Downing Street, August 31, 1848.
My LORD, (Answered, October 17, 1843, page 64.)

I TRANTSMIT herewith the copy of a letter from the Foreign Office,
dated the 21st instant, enclosing the copy of a note from the American

21 August. Minister in this country, complaining of a seizure last May of an American
fishing schooner, " the Washington," by an officer of the Provincial Custom
House of Nova Scotia, for in alleged infraction of the stipulations of the
Convention of the 20th October 1818, between Great Britain and the United
States; and I have to request that your Lordship would make a full report to
me of the circumstances under which this seizure has taken place.

I have, &c.
(Signed) STANLEY.

The Right Hon. Viscount Falkland.

Enc1. in No. 22. Enclostire in No. 22.

Sin, Foreign Office, August 21, 1843.
I Am directed by the Earl of Aberdeen to transmit to you a copy of a note which his

Lordship bas received from Mr. Everett, the American Minister at this court, complaining
of the seizure, on the loth of May last, on the coast of Nova Scotia, by an officer of the
provincial customs, of the American fishing schooner "Washington," for an alleged
infraction of the stipulations of the convention of the 20th of October 1818 between Great
Britain and the United States.

Mr. Everett, in bringing the case of the " Washington " under Lord Aberdeen's notice,
refers to others of a similar nature which have from tine to time been made the subjects of
complaint by, the Government of the United States, and suggests that the proceedings on the
part of the colonial authorities render desirable an authoritative interference on the part of
Her Majesty's Government.

I am to request that you will lay these papers before Lord Stanley, for his Lordship's
consideration; and that you will move him to cause inquiries to be instituted into the
circumstances which led to the seizure of the " Washington," and to communicate the résult
thereof to Lord Aberdeen, in order that a suitable answer may be returned to Mr. Everett's
representation.

Iam, &c.
James Stephen, Esq. (Signed) H. U. ADDINGTON.

TE undersigned Envoy Extraordinary and Plenipotentiary of the United States of
America bas the honour to transmit to the Earl of Aberdeen, &c. &c., the accompanying
papers relating to the seizure, on the loth of May last, on the coast of Nova Scotia, by an
officer of the provincial customs, of the American fishing schooner " Washington," of
Newbury Port, in the state of Massachussetts, for an alleged infraction of the stipulations
of the Convention of the 20th of October 1818 between the United States and Great
Britain.

It appears from the deposition of William Bragg, a seaman on board the " Washington,"
that at the time of her seizure she was not within ten miles of the coast of Nova Scotia.

By the 1st article of the Convention above alluded to, the Uniied States renounce any
liberty heretofore enjoyed or claimed by their inhabitants to take, dry, orcure fishon or
within three marine miles of any of the coasts of Her Majesty's dominions in America, for
which express provision is not made in the said article. This renunciation is ;the only
limitation existing on the riglit of fishing upon the coasts of Her Majesty's dominions in
America, secured to the people of the United States by the 3d article of the Treaty of 1783.
The right, therefore, of fishing on any part of the coast of Nova Scotia at a greater, distance
than three miles is so plain, that.it would be-difficult to conceive on what ground it could be
drawn in question, had not attempts been already made by the provincial authorities of Her
Majesty's colonies to interfere with its exercise. -These attempts have formed the subject of
repeated complaints on the part of the Government of the United States, as will appear from
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several notes addressed by the predecessor of the undersigned to Lord Palmerston. From
the construction attempted to be placed on former occasions upon the lst article of the
Treaty of 1818, by the colonial authorities, the undersigned supposes that the " Washington "
was seized because she was fomid fishing in the Bay of Fundy; and on the ground that the
lines within which American vessels are forbidden to fish are to run from headland to head-
land, and not to follow the shore. It is plain, however, that reither the words nor the spirit
of the convention admits of any such construction ; nor, it is believed, was it set up by the
provincial authorities for several years after the negotiation of that instrument. A glance at
the map will show Lord Aberdeen that there is perhaps no part of the great extent of the
sea coasts of Her Majesty's possessions in America in which the right of an American vessel
to fish can be subject to icss doubt than that in which the " Washington " was seized.

For a full statement of the nature of the complaints which have from time to time been
made by the Government of the United States against the proceedings of the colonial
authorities of Great Britain, the undersigned invites the attention of Lord Aberdeen to
a note of Mr. Stevenson, addressed to Lord Palmer.ton, on the 27th of March 1841.'
The receipt of tl: note was acknowledged by Lord Palmerston on the 2d of April, and
Mr. Stevenson was informed that the subject was referred by his lordship to the Secretary of
State for the colonial department. On the 28th of the same month Mr. Stevenson was
further informed by Lord Palmerston that he had received a letter from the colonial
departmeur, acquaim.ng his lordship that Mr. Stevenson's communication would be
forwarded to Lord Falkland with instructions to inquire into the allegations contained
therein, and to furniish a detailcd report upon the subject. The undersigned does n-t
find on the files of this legation any further communication from Lord Palmerston in reply
to Mr. Stevenson's letter of the 27th of March 1841, and he believes that letter still remains
unanswered.

In reference to the case of the "l Vashington," and those of a sinilar nature which have
forrmerly occurred, the undersigned cannot but remark upon the inpropriety of the conduct
of the colonial authorities in undertaking, without directions from Her Majesty's Govern-
ment, to set up a new construction of a treaty between the United States and England, and
in proceeding to act upon it by the fbrcible seizure cf American vessels. Such a summary
procedure could only be justified by a case of extreme necessity, and where some grave or
impending mischief required to be averted without delay. To proceed to the capture of
the vessels of a firiendly power for taking a few fi>h within linits alleged to be forbidden,
although allowed hy the express terms of the treaty, must be regarded as a very objectionable
stretch of provincial autlority. he case is obviiously one foi the consideration of the two
Governments, and in which nu disturbance of a right exercised without question for fifty
years from the Treaty of 1783 onght to be attempted by any subordinate authority. Even
Her Majesty's Government, the undersigned is convinced, would not procecd, in such a case,
to violent measures of suppression, without sonie understanding viti the Government of the
United States, or, in the failure of an attempt to cone to an understanding, without due
notice given of the course intended to be pursued.

The undersigned need not urge upon Lord Aberdeen the desirableness of an authoritative
intervention on the part of Her Majesty's Government to put an end to the proceedings
complained o. The President of the United States entertains a confident expectation of an
early and equitable adjustment of the difficulties which have been now for so long time
under the consideration of Her Majesty's Government. This expectation is the result of
the President's reliance upon the sense of justice of Her Majesty's Government, and of the
fact that from the year à8!G, the date of the convention, until some years after the attempts
of the provincial authorities to restrict the rights of American vessels by colonial legislation,
a practical construction was given to the first article of the convention, in accordance with
the obvious purport of its terms, and settling its meaning as understood by the United
States.

46, Grosvenor Place, August 10, 1843.

The undersigned avails, &c.
(Signed) EDWARD EvERETT.

NOVA SCOTIA.

No. 22.

Page 45.

SI R, Boston, May 23, 1843.
I TRANSMIT herewith a nemorial of the owner of aa American fishing vessel which has

within a few days past been seized by the authorities of Nova Scotia for an alleged violqtion
of treaty stipulations. I learn that many of the fishing vessels of this State would be liable
to seizure under the construction which has been adopted by the British authorities in the
present instance. The early attention of our Government to the subject is therefore earnestly
desired by those who are engaged in this branch of business, and more especially by the
memorialists, whose property is immediately in jeopardy.

If any other evidence is required, I willIthank you to notify the parties through me.
1 arn, &c.

The Hon. H. S. Legaré, (Signed) RoBT. C. WINTHRoP.
Secretary of State.
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NOVA SCOTIA. Boston, May 17, 1843.
To the Honourable Hugh S. Legaré, Acting Secretary of State of the United States.

The undersigned, Charles Currier, of Newbury Port, in the State of Massachussetts
respectfully represents,-

That he is the owner of a schooner called the " Washington," of and belonging to said
Newbury Port; That the said schooner sailed from Newbury Port on the 28th day of April
last on a fishing cruise, under the command of John C. Cluney as master, and manned by
three seamen, of whom Wm. Bragg, whose deposition accompanies this memorial, was one:
That on the 10th day of the present month the said schooner, while her crew were engaged
in taking fish, at a place ten miles distant from the coast of Nova Scotia, was taken posses-
sion of by an officer of the Provincial Customs, and taken into some port of the Province of
Nova Scotia, where she is still detained, and, as he bas reason.to apprehend, will be confis-
cated. The undersigned forwards herewith the deposition of the said B:agg, and begs leave
to refer the same for a more particular account of the case. As your memorialist believes
that the master and crew of said vessel had not been guilty of violating any treaty or engage-
ments between Great Britain and the United States, he humbly prays that the Government
of the United States will, as soon as may be, take effective measures to restore to him his
property so seized, with compensation for damages, and expenses occasioned by such seizure.

(Signed) CHARLES CURRIER.

" 1, William Bragg, of Seasbrook, in the State of New Hampshire, on oath depose that on
the 28th day of April now last past I sailed from Newbury Port as a seaman, in the
schooner " Washington," whereof John C. Cluney was master, the said schooner being bound
on a fishing excursion, there being four men all told on board said vessel, including the
master: That the said master and crew fished from time to time between the Coasts of
Maine and Nova Scotia, until the l0th day of this present month: That on the said last-
mentioned day, while engaged in taking fi.t at least ten miles from the coast of Nova Scotia,
the said schooner was boarded Ly an officer employed in the British Revenue Service, of the
name of Darby, and taken possession of in the name of the British Government, the said
officer alleging that the place where we were fishing was within the bounds prohibited by
treaty te American fishermen: That 1, together with the other men belonging to the schooner,
was then put on board a small vessel, and we were landed at a place near Digby : That the
captain (Cluney) continued on board the schooner, whether voluntarily or not I do not
know; and when we left the schooner the British officer was in command thereof, and set
sail with her for Yarmouth in said Nova Scotin, to which place, I have no doubt, the schooner
was carried under his command: that on the 1l th instant, I and the other men of the
schooner got passage from Digby in a vessel bound for Portsmouth, N.H., at which place
we arrived on the 15th inst. I further depose and say, that at no time while-I was on board
said schooner did we, or any of us, take or attempt to take fish within ten miles of the coast
cf Nova Scotia, New Brunswick, or of the islands belonging to either of these provinces:
that the place where said schooner was taken possession of as aforesaid was opposite to a
place on the coast of Nova Scotia called Gulliver's Hole, and is distant from Annapolis
Gut about fifteen miles, the said Gulliver's Hole being to the south-westward of said
Annapolis Gut.

Boston, May 17, 1843.
(Signed) WILLIAm BRAGG.

United States of America;-State of Massachussetts;

County of Suffolk and City of Boston. (L.S.)
On this 17th Day of May, A.D. 1843, before me, John P. Bigelow, a Notary Public duly

constituted and sworn within and for said county and city, came'the abdve Wm. Bragg, and
made oath that the statement by hima above signed is true.

Witness my hand and notarial seal,
(Signed) JOHN P. BIGELow, Notary Public.

(No. 185.) No. 23.

Cory of a DESPATCH from the Right Hon. Viscoujnt FALKLAND to the
tight Hon. Lord STANLEY.

Government House, Halifax, October 17, 1843.
My LORD, (Received October 30, 1843.)

Page 62. I HAVE had the honour to receive-your Lordship's Despatch, No. 182,0
enclosing the copy of a letter from Mr. Addington, covering the copy of a

No. 23.
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note from Mr. Everett the American Minister in London, complaining of the NOVA SCOTIA.
seizure in the month of M'ay last by an oflicer of the Provincial Càstorii tTouse -

in Nova Scotia of an Américan fishing schooner, the " Washington," fdÊ an
alleged infraction of the stipulations of the Convention of the 20th of October
1818 between Great Britain and the United States, and desiring that I, would
make a full report of the circumstances attending the transaction.

In obedience to your Lordship's commands I herewith transmit a'report of
the Attorney General of Nova Scotia (see paper No. 1.) explaining the grounds 14 October, 1843.
on which the above vessel was captured, and setting forth the reasons which
induced me, in accordance with the advice of the Provincial Crown Officers,
not to interfere to prevent her condemnation.

J likewise forward (see paper No. 2.) a copy of a Despatch, numbered 75,* * Page 50.
dated May 8, 1841, and addressed by me to Lord John Russell, on the occasion
of the letter sent by Mr. Stevenson to Lord Palmerston on the 27th March 1841,† t Page 45.
(to which letter Mr. Everett alludes in his communication to your Lordship,
dated lOth August 1843),1 the perusal of which will apprise you of the footing page 62.
on which matters stood with regard to American fishermen trespassers on these
coasts, up to that period, since which no reference lias been made to the subject
by either the i3nrtish or, in as far as I am aware, the American Government.
The House of Assembly of Nova Scotia, however, anxious to set at rgst by
means of a leggi determination a question likely to engender unpjeàsait felifngs
between Her Majesty's subjects of this province, and their peighboprs• of the
Unitei States, have never ceased from their endeavours to' btain à judicial
decision as to the interpretation to be given to the terms of the Convention of
1818; but unwilling to proceed with precipitation in a case in which some of
the most important interests of this colony are involved, and in which therefore
it was natural to suppose the judgments of the local authorities migit be in
some degree biassed,-the house requested that I would obtain, through your
Lordship's predecessor, the opinion of the Crown Oflicers of England;as to the
several points on which the Provincial Legislature and the citizens of .the
United States are at issue. 1, in consequence, begged, in my Despatch No. 69,* * Page 47,
dated 28th April 1841, that Lord John Russell would allow a case 'stated, and
therewith forwarded, to be submitted to the Attorney and Solicitor' General,
which being done, your Lordship in your Despatch, No.86,* dated November28, * Page 59.
1842, inclosed an opinion signed " J. Dodson," and " Thorlas Wilde," directlÿ
eonjirriatory of the interpretation put on the words of the treaty by the Assem-
bily; and on the capture of the " Washington," the captor having an interest in
the result, and being resolved to stand ail the consequences of his acts, as he
believed himself supported by the opinion above referred to, , after consulting
the Provincial Crown Officers, decided on allowing the law to take its course,
in the lippe that the question might be adjudicated on and finally determined.

'It is wortfiy of retarýk, 'hat the Anierican Governnent, or even any American
citizen, can settle the point in dispute at any time, by appealing to fh-e Courts
of Law ; but the trespassers on our fishing grounds prefer invoking the protec-
tion of their ambassador, and charging the provincial authorities with impro-
priety of conduct, which impropriety, if any exists, is, in the present instance at
least, solely attributable to the reliance of those authorities on the opinion of
,the English Crown Officers.

.Mr.Everett says, "it is believed that no such construction as that now sought
to be put on the terms of the Convention was set up by the provincial authorities
for several years after the negotiation of that instrument." But his Excellency
is mistaken on this point;as I have already shown, in the Despatci, No. 75, * Page 50.
which accompanies this.

Mr. Everett complains of " the hauh, measure of proceeding to the capture
of the vessels of a friendly power for taking a few fish within the limits alleged
to be forbidden, although allowed by the express terns of the treaty;" thus
assuming the point at issue, in contradiction to the judgment of Dr. Dodson,
and Sir Thomas Wilde.

-In conclusion, I deem it my duty, as the advocate of the interests of the
province of Nova Scotia, to state to your Lordship in the most forcible terms
that the cession of the right of fishery, to the extent claimed by the American
Minister, (that is to say, within the headlands of the bays and harbours of Nova
Scotia, when those bays or harbours shall exceed threAmiles in depth), would,

K
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NOVA SCOTIA. althougli apparently treated by bis Excellency as a matter of smali moment,
be nearly destructive of a branch of commerce, the prosperity of whicl is of
the utmost importance to the welfare of this colony; and, that such a measure
would be viewed with extreme apprehension by ali classes of its inhabitants.

I have, &c.
The Right Hon. Lord Stanley,- (Signed) FALKLAND.

&c. &c.

Enc. 1. in No. 23. Enclosure 1 in No. 2U

MY Loan, Halifax, October 14, 1843.
AGREEABLY to your Lordship's desire, I have the honour to communicate for your

Lordship's information the circunistances of. a case of seizure of the American schooner
e Washington," John E. Chuney, master.

The vessel was seized by John E. Darby, the commander of the provincial revenue
schooner "Sisters," who holds your Excellency's commission as a seizing officer, and for
carrying into effect the Convention and Acts relating to the fisheries on the coasts of Nova
Scotia. The seizure was made on the 10th of May last, in dhe Bay of Fundy off the Nova
Scotian shore, in consequence of the schooner I Washington " being then engaged in fishing,
It is, I believe, not disputed that the " Washington" vas then more than three miles from
the coast of Nova Scotia, but it is also, I believe, unquestioned that she was far within the
headlands of the bay, nor was there any doubt on the fact of fishing.

When the case was in the usual course submitted to me for prosecution, it was apparent
that two questions arose; first, whether the Bay of Fundy was prohibited ground under the
view of the law formerly submitted to your Excellency, and subsequently distinctly announced
by Her Majesty's Advocate and Attorney General in their opinion, dated Doctors Commons,

Page 60. 30th August 1841,* transmitted to your Excellency by the Right Honourable the Secretary
t Page 59. of State for the Colonies, in Despatch No. 86,t dated 28th November 1842; and secondly,

whethe- the former question being determined in the affirmative, Captain Darby's com-
mission, or more properly any Nova Scotian jurisdiction, extended beyond three miles from
the coasts of this province, in a case where both sides of the bay were not within Nova Scotia.

Captain Darby was fully determined to press the prosecution, and procure a judicial
decision on these questions; and as the seizing party had an interest in the result, and the
questions, the first especially, had engaged a good deal of interest and attention in the Pro-
vincial Assembly, and as they were both proper subjects for judicial investigation and deter-
mination, it was not deemed proper to interpose your Excellency's authority against the
prosecution ; it being hoped that the owners, perhaps supported by their Government, might
set up a defence which would bring the case under the full consideration of his Lordship, the
Judge of the Vice Admiralty, and thus put it in course for higher judicial investigation, if his
judgment were unsatisfactory.

The cause, however, was undefended, and the vessel condemned for want of claim or
defence.

I have, &c.
To his Excellency the Right Hon. (Signed)- J. W. JoBiRT.

Viscount Falkland, Lieut.-Governor, &c.

Encl. 2. in No. 23. Enclosure 2 in No. 23.

Copy of a Despatch from Viscount Falkland to Lord John Russell, dated Government House,
Halifax, May 8, 1841, vide page 50.

No. 24. (No. 176.) No. 24.

Corr of a DESPATCH from the Right Hon. Lord STANLEY to the Right
Hon. Viscount FALKLAND.

Downing Street, July 98, 1844.

My LORD, (Answered September 17, 1841, p. 70.)

I TRANSMIT herewitli the copy of a letter from the Foreign Office
Julv 20, 1844. enclosing a further representation from the Minister of the United States ii
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this country upon the subject of the seizure of the American fishing vessel
the " Washington"' in relation to whicli a correspondence passed between my
predecessor and your Lordship in 1843.*

The present remonstrance is addressed not only to the circumstance of the
seizure of tihis vessel by the colonial authorities of -Nova Scotia, but to the
alleged strained interpretation of the Convention of 1818, by which American
vessels are excluded from fishing in the Bay of Fundy ; and your Lordship
will perceive that Lord Aberdeen is well disposed, on mature consideration,
to relax the strict rule which has been hitherto declared applicable to Anerican
vessels found fishing within the limits of that bay (but without renouncing the
right of Great Britain to consider the Bay of Fundy as distinguished from the
ocean), provided the fishermen of the United States do not approach within
three miles of any inlet within the bay or within three miles of the coast.

The attention which your Lordship has already paid to this subject, together
with the advantage whicli Her Majesty's Government will derive from your
local knowledge, make me anxious to consuit your Lordship before.any further
communication be addressed to the American Minister. I. have, therefore, to
request that your Lordship will favour m , at your earliest convenience, with
your unreserved opinion upon Lord Aberdeen's proposa].

I bave, &c.
(Signed) STANLEY.

NOVA SCOTIA.

* Pages 62-6.

The Right Hon. Viscount Falkland.

Enclosure 1 in No. 24.

SIR, Foreign Office, July 20, 1844.
Wrn reference to the correspondence which has taken place betweén this office

and the Colonial Departnent on the subject of the seizure of the United States fishing
vessel " Washington " by the officers of Nova Scotia, for having been found fishing within
the limits of the Bay of Fimdy, I am directed by the Earl of Aberdeen to request that you
will lay before Lord Stanley the enclosed copy of a fresh representation which has been made
to this office on the subject of thmat specific act, as.well as generally against our practice under
the Treaty of October 1818, with refer.ence to the Bay of Fundy. I am at the same
time to state that Lord Aberdeen would be disposed, if Lord Stanley should concur in that
view, to relax the stringency of the principle on which we have lately acted with regard to
American vessels found fishing within those limits; and, withôut renouncing our right to
consider that bay as really .distinguished from the ocean, to admit United States fishing
vessels to pursue their trade within those waters, provided they do not, except in the cases
provided for by treaty, approach within three miles of any inlet within the Bay of Fundy,
or within three miles of the coast.

James Stephen, Esq.
I have, &c.

(signed) 'H. U. ADDINTON.

EncL in No, 24.

From Mr. Everett.
May 25, 1844.

Enclosure 2 in No. 24.

THE undersigned, Envoy Extraordinary and Minister Plenipotentiary of the United
States of America, had the honour duly to receive the note of the 15th April, addressed to
him by the Earl of Aberdeen, &c., in replyto the note of the undersigned of the 1Oth of
August* last, relative to the seizure of the American vessel the " Washington " for having
been found fishing within the limits of the Bay of Fundy.

The note of the undersigned of the loth of August last, although its immediate occasion
was the seizure of the " Washington,' contained a reference to the correspondence between
Mr. Stevenson and Viscount Palmerston, on the subject of former complaints of the American
,Government of the manner in which the fishing vessels of the United States had, in several
ways, been interfered with by the provincial authorities, in.contravention, as is believed, of
the Treaty of October 1818, between the twa countries. Lord Aberdeen's attention was
particularly invited to the fact-that no answer had yet been returned to Mr. Stevenson's
note to Lord Palmerston of 27th March 1841,* the receipt of which, and its reference to the
Colonial Department, were announced by a note of Lord Palmerston of the 2d April; the
undersigned further observed, that on the 28th of the same month, Lord Palmerston
acquainted Mr. Stevenson that his Lordship had been advised 'from the Colonial Office, that
"Copies ofithe papers received from Mr. Stevensan would be furnished to. Lord Falldand,
with instructions to inquire into the allegations contained therein,.and to furnish a detailed
report on the subject;" but that there was not found on the filesof this legation any further
communication from LotdPalmerston oli the subject.

K 2

Enci. 2 in No. 24,

* Page 62.

* Page 45.
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NOVA SCOTIA. The note of Lord Aberdeen of the 15th April last is confined exclusively to the case of the
" Washington 0' and itaccordingly becomes the duty of the undersigned again to invite is
Lordship's attention, to the correspondence above referred to between Mr. Stevenson and
Lord Palmerston, and to request that inquiy. iay be made, without unnecessary delay, into
all the causes of complaint which have been nlade by the American Government against the
improper interference of the British colonial'authorities with the fishing vessels of the
United States.

In reference to the case of the " Washington," Lord Aberdeen, in his note of the 15th
April, justifies lier seizure by an armed provincial vessel, on the assured fact, that, as she
was found fishing in the Bay of Fundy, she was within the limits from which the fibhing
vessels of the United States are excluded by the provisions of the Convention between the
two countries of October 1818.

The undersigned had remarked, in his note of the 10th of August last, on the impropriety
of the conduct of the colonial authorities in'proceeding, in reference to a question of con:-
struction of a treaty, pending between the two countries, to decide the question in their own
favour, and in virtue of thar decision, to order the capture of.the vessels of a friendly state.
A summary exercise of power of this kind the undersigned is sure would never be resorted
to by Her Majesty's Government, except in an extreme case, while a negotiation was in train
on the point at issue; such a procedure on the part of alocal colonial authority, is, of course
.highly objectionable; and the undersigned cannot but again invite the attention of Lord
Aberdeen to this view of the subject.

With respect to the -main question of the right of American vessels to fßsh within the
acknowledged limits of the Bay of Fundy, it is necessary, for a clear understanding of the
case,,to go back to the Treaty of 1783.

By this Trety it was provided that the citizens of the United Sfates shbud be allowéd
ci to take fish of every kind on such part of the coast of Newfoundland as British'ßishermen
shall use, (but not to dry and cure the saine on that island,) and also on the coasts, bays, and
creeks of all other of His Britannic Majesty's dominions in America; and that the American
fishermen shall have liberty to dry and cure fish in any of the unsettled bays, harbours, and
creeks of Nova Scotia, Magdalen Islands, and Labrador, so long as the same shall remain
unsettled; but so soon as the same or either of ieni shall be settled, it shall not be lawful for
the said fishermen to dry or cure fish at such settlement withont a previous agreementför
that purpose with the inhabitants, lîroprietors, or possessors of that ground."

These privileges and, conditions-were, in reference to a country of which a considerable
portion was then unsettled, likely t6 be attended with differences of opinion as to what should,
in the progress of time, be accounted a settlement from which American fishermen might be
excluded. These differences, in fact, arosé; and by the year 1818 the state of things was so
far changed that His Majesty's Government thought it necessary, in negotiating the Conven-
tion of that year, entirely to except the province of Nova Scotia from the number of the
places which might be frequented by A"nericans, as being in part unsettled, and to provide
that the fishermen of the United States should not pursue their occupatn within three miles
of the shores, bays, creeks, and harbours of that and other parts of His Majesty's possessions
similarly situated. The privilege reserved to Anierican fishermen by the Treaty of 1783, of
taking fish in all the waters, and drying them on all the unsettled portions af the coast of
these possessions, was accordingly, by the Convention of 1818, restricted as follows:

" The United States hereby renounce for ever any liberty, heretofore enjoyed or claim'ed
by the inhabitants thereof, to take, dry, or cure fish on or within three marine miles of any
of the,coasts, boys, creeks, or harbours of His Britannic Majesty's dominions iri America, not
included within the above-ientioned limits; provided, however, that the American fishermen
shall be permitted to enter such bays or harbours for the purpose of sheltering, and repairing
damages therein, of purchasing wood,~and of obtaining water, and for no other purpose whatever."

The existing doubt as to the construction of this provision arises fromn the fact that a broad
arm of the sea runs up to the north-east, between the provinces of New Brunswick and Nova
Scotia. This arm of the sea, being conmonly called the Bay of Fundy,-though not
in reality possessing all the characters usually imnplied by the term " bay,"-has of late years
been claimed by the provincial anthorities of Nova Scotia to be included among " the coasts,
bays, creeks, and harbours". forbidden to American fishermen.

An examination of the map is sufficient to show the doubtful nature of this construction.
It was notoriously the object of the article of the Treaty in question to put an end to the
difficulties whiclh had grown out of the operations of the fishermen from the United States
along the ccasts and upon the shores of the settled portions of the country, and for that
purpose to remove their vessels to a distance not exceeding three miles from the sane. In
estimnating this distance, the undersigned admits it to be the intent of the Treaty, as it is 'in
itself reasonable, to have regard to the general line of the coast, and to consider its bays,
creeks, and harbours,-that is, the indentations usually so accounted,-as included within
that line. But the undersigned cannot adinit it to be reasonable, instead of thus following
the general direction of the coast, to draw a line from the south-westernmost point:of Nova
Scotia to the termination of the north-eastern boundary between the United States and New
Brunswick, and to consider the arm ofi the sea, which will thus be cut off, and,which cannot,
on that fine, be less than sixty miles iide, as one of the bays on the coast from;which

ýAmerican vessels are excluded. By this inierpretation, the fishermen of the United States
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would be shut out from waters distant not three but thîirty miles from any part of the colonial
coast. The undersigned cannot perceive that any assignable object of the restriction imposed,
by the Convention of 1818, on the fishing privilege accorded to the citizens of·the-United
States by the Treaty of 1783, requires such a latitude of construction.

It is obvious thaty the terms of the Treaty, the farthest distance to tyhich fishing vessels
of hie United States are obliged to hold themselves from the colonial coasts and bays is three
miles. But, owing to the peculiar configuration of these coasts, there is a succession of bays
indenting tjhe shores -both of New Brunswick and Nova Scotia within the Bay of Fundy.
The vesseà' of'the Ûnited States have a general right to approach all the bays in Her
Majesty's colonial domiinions within any distance not less than three miles,-a privilege from
the enjqynent of which, however, they will be wholly excluded in this part of the coast, il
the broa'tlarm of the sea which flows up between New Brunswick and Nova Scotia is itself to
be considered one of the forbidden bays.

Lastly,-and this consideration seems to put the matter beyond doubt,-the constrfetion
set up by Her Majesty's colonial authorities would altogether nullify another, and :that
a most iriportant stipulation of the Treaty, about which there is no controversy, vi:,
the privilege, reserved to American fishing vessels, of taking shelter and repairing damages
in the 6ays within which they are forbidden to fish. There is, of course, no shelter nor
neîfs' of'repairing damages for a vessel entering the Bay of Fundy, in itself cons'dered.
It is necessary, before relief or succour of any kind can bc had, to traverse that broad arm
'of-the sea, and reàhnthe hays and harbours, properly so called, which indent the coast,
and which are no doubt'the bays and harbours referred to in the Convention of 1818. The
pri'vilegerof entering the -latter in extremity of weather, reserved by the Treaty, is of the
utmost importance. It" nables the fishernian, whose equipage is always very slender (that
of the " Washington" was four men, all told,) to pursue his laborious occupation with
comparative safety, in 'the assurance that in one of sudden and dangerous changes of
weather, so frequent and so terrible on this iron-bound coast, lie can take shelter in a
neighbou'inxg and frienilly port. To forbid hin to approach witihin thirty miles of that port,
except for shelter in extremity of weather, is to forbid hin to resort there for 'that purpose.
It is keepihg hiim at such a distance at sea as wholly to destroy the value of the privilege
expresslv rescrved.

In fact it would follow, if the construction contended for by the British colonial authorities
were su«taitied, that two entirely different limitations would exist, in reference to the right of
shelter reserved to American vessels on the shores of Her Mijesty's cólonial possessions.
They woulklbe ailowed to fish within three miles of the place of shelter along thie greater
part of the coast; while, in reference to the entire extent of shore within the Bay of Fundy,
they would be wholly prohibite'd from fishing along the coast, and would be kept at a distance
of twenty or thirty miles from any place of refuge in case of extremity. There are certainy
no obvious principles which render such a construction"probable.

The undersigned flatters himself that these considerations will go far to satîisfy Lord
Aberdeen of the correctness of the American.understanding of the words " Bay of Fundy,"
arguing on the terms of the Treaties of 1783 and 1818. When it is added that, as the
undersigned is advised, there bas been no attempt tilil late years to give them-any pther
construction than that for which the Anei-ican Government new contends, the point would
seem to be placed beyond doubt.

Meantirne Lord Aberdeen will allow that this is a questiod, however doubtful, Ï6 beettled
exclusively by Her lajesty's Government and that of'ïthe;United States. No dispdbitioi
bas been evinced by the latter to anticipate the decision oftie question; and tleundersigned
must agiain represent it to the Earl of Aberdeen, as a matter of just complaint ànd surprise
on the part of his Government, that the-opposite course has been pursued by Her Majesty's
colonial authorities, who have proceeded (the undersigned is confident, without instructions
from London,) to capture and detain ,an American vessel, on a construction of 'the Treaty
which is a matter of discussion between the two Governments, and while the undersigned is
adttially awaiting a communication on the subject promised to his predecessor.

This icourse of conduct, it may be added, objectionable uhder any circunmstances, finds no
excuse 4in anly supposed urgedicy of the case. The "Wašiìingtîn" was not within three
tines4he limit admitted to be prescribed in reference to the approacih of American vessels
to all other parts of the coast; and,,in taking a few fislh out of the âb"tndance which'exists in
those sens, she certainly was inflicting no-injury on the interests of thé colonial population,
which required this summary and violent measure of redress.

The undersigned trusts that the Earl-of Aberdeen, on giving a renewed consideration to
the case, will order the restoration of the " Washington," if still detained, and direct 'the
colonial authôrities to abstain from the ftirther' captire of the fishing vessels of the United
States, under similar circumstances, tillit hbas been decided between the two Governments
whether the Bay of Fundy is included among "the coasts, bays, creeks, and harbours," whiclh
American vessels are not permitted to approaci within three miles.

The undersigned, &c.

Grosvenor Place, May 25, 1844. (Signed) EDWARD EvERE-TT

NOVA SCOTIX.
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No. 25. (No. 271.) No. 25.

Corr of a DESPATCH from the Right Hon. Viscount FALKLAND -tÔ the
Right Hon. Lord STANLEY.

Government House, Halifax, Septembler 17, 1844
(Received, September 30, 1844.)

MY Lon, (Answered, lfarch so, 1845, p. 74.)
* Page 66. i HAVE lad the honour to receive your-despatch, No. 176*, date July 28,

1844, enclosing a letter from Mr. Addington, covering a further representation
from the Minister ofthe United States at London upon the seizure of the Ameri-
can fishing vessel " The Washington," in which his Excellency complains of the
alleged strained interpretation of the Convention of 1818, by which American
vessels are exciuded from fishing in the Bay of Fundy. Your Lordship likewise
informs me that Lord Aberdeen is well disposed, on mature consideration,,to
relax the strict rule which has hitherto been declared applicable to Americar.
vessels found fishing within the limits of the Bay, (but without renouncing the
right of Great Britain to consider the Bay of Fundy as distinguished from the
ocean,) provided the fishermen of the United States do not approach within
three miles of any inlet within the bay, or within three miles of the coast; and
you do me the honour to require my unreserved opinion upon Lord Aberdeen's
proposal.

With regard to the seizure of " The Washington," I have already in my
Page 64. despatch, No. 185*, date October 17, 1843, explained the grounds of ber

capture, and the reasons which induced me, in accordance with the advice
of the provincial Crown officers, to refrain from interfering te prevent lier
condemnation.

Mr. Everett complains that the provincial authorities captured and detained
4'The Washington," while a negotiation between the Governments of the
United States and Great Britain on the point at issue, namely, the right of
American fishermen to fish in the waters of the Bay of Fundy, was in train, and
undetermined; but it is manifest that if the American fishermen had acted in
accordance with the rule here laid down by their minister, and abstained from
exercising the right they claim until it was decided that they actually possessed
it, no such act as that against which they now protest could have been
committed.

In respect to the expediency of relaxing the strict rule which has hitherto
béen declared applièable to A merican vessels found fishing within the limitsY'of
the Bay of Fundy, I have found it difficult to arrive at a conclusion, because
although some members of the Executive Council believe, with inyself," that
such a concession, provided it led to no olier of a like nature, would not be
productive of injury to Nova Scotia, and might in fairness be granted, other
members of the board, among whom is the Attorney General, entertain a strong
opinion to the contrary.

When, however, I perceive that Mr. Everett, in his note of the 25th May
* Page 67. ]844,* addresséd to Lord Aberdeen, admits that (in estimating the distance of

three miles from the sliore within which American fishermen are not pérmitted
to approach) it is ' the intent of-the treaty, as it is in itself reasonable, to have

regard to the general line of the coast, and to consider its bays, creeks, and
" harbours (that is thé indentations so accounted) as included within that
" line,'' which I take to be an acquiescence in the opinion of Messrs. Dodson
and Wilde that the distance within :which American fishermen must not
approach is three miles from a line, drawn from headiand to headland, taking
the general configuration of the coast, I cannot but conceive that a great por-

* Page 50. tion of what i have contended for (in m despatch No. 75,* date May 8, 1841,
addressed to Lord John Russell) on .the part of the province is conceded, and
it is therefore my unreserved opinion, provided always that this interpretation
of Mr. Everett's phraseology be correct, that that which is now asked by the'
Americans may be granted, without evil consequences, if due care be taken
that no further pretensions can hereafter be founded on the concession.

The difficulties to be apprehended. in future, if the arguments -of the
American minister are yielded to on the present occasion, are embodied in à
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paper wvhich I enclose, drawn up by the Attorney General, to which 1 beg NOVA SCOTIA.
very earnestly that your Lordship and Lord Aberdeen will direct your particular -
attention.

I regret much that the course which I view as unobjectionable in this matter
vill not be so regarded by the provincial Legislature; and I feel very sensibly
that while the Americans seek for every advantage to be obtained by exercising
the rights of fishery on the coasts of Nova Scotia, the produce of the labour of,
the provincialfisherman is excluded from the markets of the United States by,
prohibitive duties. fhis consideration induces me to submit to your Lordship
whether an opportunity of strongly urging on the Government of the United
States the immediate diminution of these duties, is not afforded by the present
negotiation.

I have, &c.
The Right Hon. Lord Stanley, (Signed) FALKLAND.

&c. &V. &c.

Enclosure in No. 25. Enc. in No. 25.

MEMORANDUM on the Seizure of theAmericn schooner "Washington" for fishing in the Bay
of Fundy, and.on the Questions raised in the American Minister's Note of 25th May
1844,* vindicating the Right of American Subjects to fisi in that Bay. * Page 67.

His Excellency the American minister considersthe Bay of Fundy as not included in the
term " bays " in the treaty entered into at London on the 20th October 1818, because
of its size and situtition,-of its containing other bays and harbours within it,-and because,
if excluded from it, American vessels could not use for shelter, &c. those other bays and
harbou-s. Had the treaty of 1818 used only the word "coasts," it is presumed it would,
under general international law, have excluded approach within three miles of any line to be
drawn from the headlands of the coast; not the outer points of each harbour and inlet,
but the extremities of the coast in its main featureç and general configuration.

The treaty was, however, specifie, and excluded bays, creeke, and harbours by name,
probably to prevent disputes, as the treaty of 1783 had used these words in conjunction with
the word " coasts," in defining the privilege then granted.

Under the word "coasts," and still, more èmphatically under the term "bays," it is
conceived the American fishermen are excluded from the Bay of Fundy.

The American minister has failed to 'advert to the fact that the Bay of Fundy, after
entering Her Majesty's possessions, is encircled arid enclosed therein, and terminates in the
heart of the country.

If the term "coasts," in international law, embraces a large expanse of water stretching
into and forming one with the Atlantic ocean, and which every passing ship may find occasion
to use, as part of the highway of nations, and defined only by an imaginary line drawn from
two far separated promontories or headlands, it is not a little difficuit to exclude from its -
import an inlet of water, though considerable in size, confined and situated as the Bay of
Fundv is.

If, however, the term "coasts" did not operate to exclude the American fishermen from
the Bay of Fundy, the word " bays " used in the treaty, it is conceived, must, if any laiguage
can do so, short of an identical designation by name.

For there is noïonly nothing in the size or situation of these waters to exclude them from
the distinctive termI "bay," but no other general term could be used with equal or with any
propriety.

'lhe alterations in the stipulations of the two treaties, reasoned upon hy the American
minister, had, it is believed, not the limited cause or end which his Excellency has suggested,;
namely, to avoid disputes which had arisen under the former treaty, ,s to what shîould be
esteemed unsettled portions of Her Majesty's North American provinces.

The treaty of 1783' gives permission to fish on the coasts of Nova Scotia without reference
to their settlement or rion-settlement. The distinction regarding the setlement of, the
countrv applièd only to the privilege of curing fish on the shoi-es, and any disputes arising
from this cause would have been prevented by withdrawing this latter privilege alone; but
the treaty of 1818 went furtber, and withdrew the privilege of fishing also, about which
ne such dispute existed or could arise. The occasion and object of thé treaty in this
particular, therefore, was much more extensive than his Excellencyfhas supposed. We must
believe it was designed to give to the iiilîabitants of these British'North American provinces
the exclusive right te take the fish which entered their waters, over which the British Crowa
could exercise control. Hence the 'restrictionvithiri ihree marinemiles, t e'limit of British
authority.

This object would be better advanced by including the Bay of Fundy within the prohibi-
tion than most of the bays besides,.about which no dispute is now raised.

The Bay of Fundy being completely'interterritorial, and receivitig the fresh water from a
large portion of both provinces, was an obvious appendagepf the yrritoryfurrounding it,pénace-.o th il. y,ýrondn
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.>VA sCOTIA. and would naturally be deemed the inheritance of. its inhabitants, while it fiuirnished the
- congenial resort for the most valiable sorts of fish ; whereas such bays as open into the o'ce~an

in a more broad and expansive manner wouid afford less appearance of exclusive property,
and bie of less value as fishing ground.

As a large portion of the reasoning in his Excellency's note is drawn fiom the assertion
tlint a succssion of bays indent the shores of the Bay of Fundy, it may, in passing, be not
inexpedient to observe that as the mode in which the distance across the Bay of Fundy is
spoken of is calculated to convey an exaggerated notion of its general width, so the descrip
tion ofthe configuration of its shores is nut appropriate. So far froin iose shores being
indenredby a succession of bays, there are exceedingly few indentations approaching to this
character, or having the attributtes of a harbour, hetween the Gut (f Annapolis on the Nova
Scotia side and St. John Harbour on the Nev Brunswick shore, and the ternination of the
Bay in the channel and basini of Mines on one side, and in Chignecu. Bay on the other.

IHis Excellency argues largely on the assumption that " the vessels of the United States
have a general right to approach all the bays in lier Majesty's colonial dominions withini
4av distance not less th:n three miles," and thence concludes that the Bay of Fundy is

iot a bay from which they are excluded by the treaty, because such exclusion would prevent
their approaching withinî three miles of the bays within its limits.

This argument, if correct, would piove a great deal, because it applies equally ta other bays
and harbours.

For instance, Bedford Basin, lying above the harbour of Halifax, is unquestionably a bay
or harbour withiin the terms of the treaty. The American fisherman, it is said, has a right
to approach ail our bays within tlree miles, and the treaty puts bays and harbours on the
sanie footing; therefore it would follow lie bas a right ta approach within three miles of
Bedford Basin, and consequently to fisli within Chebicto Head and the mouth of Halifax
Harbour, keeping, as lie may, more than three miles distant from any shore ai. from the
basin.

This argument however, it is believed, inveris the case.
The Ainerican fishermai is excluded by the fornial agreement of his own Government

from fihiing withinu three miles of any of the coasts, bays, &c. of Her Majesty's dominions in
America îot excepted iii the treaty; and lie lias no such privilege alIirmatively granted
as the argument assumes. The sole question seens very evidently to be, wlether the Bay
of Fundy be within the meaning of the tieaty ; and there appears no reason for assuming
that the determination of it can be affected by the fact that it contains interior bays or
larbours.

The concluding argument of the Americans minister,and onewhicli he declares puis the matter
beyond doubt, is, that as the American fislierman lias the privilege reserved ofseeking reservedl
shelter, &c. in the bays and harbours from which lie is excluded for the pui'poses of fisliing,
and the Bay of Funily not affording the accommodations designated in the treaty, it follows,
tiat this boy is not one from whichî lie is excluded;-in other words, that the American
fishernan nay fishi in any bay which does not afford him shelter from storms, and accom-
inodation for repairing damage, and procuring wood and water.

This argument seems inconsistent with the ordinary and acknowledged rules of construction.
The portion ofthe treaty under consideration was not made for the purpoise of granting the privi-
lege of shelter, &c. to American fishermen. Its primary object was to exclude them from fishinge
in certain parts of Her Majesty's North Anierican dominions. The proviso guards against
this exclusion being extended to another and different object,-the privilege of shelter, &c..;
and was intended ta protect this privilege just as fai as the clause of exclusion miglt have
been liable to affect it, but not to limit the subject matter itself of the exclusion. The
construction seems simply to be, that in distress the fishermen may use any of the bays in
Her Majesty's possesions, according ta his necessity and their capacity for relief.

This ar'gmnent also appears to prove too much.
The majority of our bays are in themselves as little adapted as the Bay of Fundy for

shelter or repairing damages, &c.
If the argument is good at all, it is applicable ta those bays as well as ta the Bay Qf

Fundy.
But this would lead ta incongruity in the application of the treaty.
For as this construction of the American Minister depends on a strained meaning put

upon the word "i such " in the proviso, if this mode of interpretation should be pursued
with a like verbal severity, bays not affording accommodation for shelter, &c. being men-
tioned in the proviso would rct be included in the American relinquisiment of claim to
fish, but " coasts " not being mentioned in the proviso would be included. And thus those
bays may be used for the purposes of fishing at the distance of three miles from the shores
(and it is doubtful whether the argument would not over-ride even this limitation, when the
adjacent open sea-board is protected against American fishing.

His Excellency complains thiat exclusion from the Bay of Fundy keeps the American
fishermen at such a distance from the harbours within it as prevents their use of them for
shelter in time of necessity.

But if the Bay- of Fundy be within the relinquishments by Americans, the fisherman
'is not privileged ta pursue his occupation within it, and has nothing ta fcar from is
" iron-bound coasts" or ta depend upon from its babours.
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The storm finds him on other shores in the vicinity of other harbours.
So far from the construction contended fur by the British Colonial Authorities leading, as

is alleged, to two entirely different limitations in -reference to the right of shélter, it alone
gives, as it is humbly conceived, perfect uniformity and consistency in the interpretation
alike of the relinquishment and the reservation.

The American Minister condemns, as his predecessor in yet stronger language did, the
conduct of the colonial authorities in enforcing their construction of the treaty by the
capture of an A merican fisherman, and places in contrast the forbearance of the United
States, by which, as his Excellency says, no disposition iad been evinced to anticipate the
decision of ihe question under negotiation between the two countrieE.

But seeing that the Americai fishernan was pernitted to carry into practical effect the
construction of the treaty favourable to his own interest by fishing in the Bay of Fundy,
the colonial authorities have not been able to discover on the part of the United States
that forbearance which challenges the commendation of his Excellency, nor the exercise of
a reciprocity with which the province was called on to be content.

Before acting on their own view of the subject the Provincial Assenbly.obtained, through
Her Majesty's Goverunent, the favourable opinion of the first law officers of the Crown on
the general question on a case in which the Bay of Fundy was specially stated to bc. one
of the bays in which American subjects conducted the fishery regarding which their opinion
was sought.

The treaty sanctioned rights in which the inhabitants of this colony are deeply interested.
The Imperial Statute 59 Geo. 3. c. 31. and the Colonial Aèt 6 Will. 4. c. 8. specially
confirmed by Vis late Majesty, directed the mode in which these rights we-e to be guarded
from invasion.

In seizing the " Washington," and bringing her to adjudication, the seizing officer but
souglht the decision of a competent legal tribunal having jurisdiction over the cause on her
liability to forfeiture.

The ability and integriy of the Judge who presides in the Vice-Admiralty Court at
Halifax offered sufficient security for a sound and impartial judgment; and an appeal to the
highest appellate court in the realm afforded the means of the fullest investigation and the
most authoritative determination. It has been occasiôn of regret that the Government of the
United States, in a matter of so much importance, had not seen it fit tmeet the question in
a mode that. would have insured the most perfect consideration of the argument on both
sides, and the decision of a tribunal hiaving constitutional authority to adjudicate upon and
determine the questions raised.
. In conclusion, it is hurbly urged upon the consideration of Her Majesty's Government,
that the Bay of Fundy furnishes very valuable and productive fîheries of herring, mackerel,
and shad, as well as cod; and Her Majesty's Government- cannot appreciate too highly the
importance and value set by the LegisJature and people of Nova: Scotia upon the exclusion
of American fishermen froms the fisheries in the Bay of Fundy.

Anv concession on this point would be viewed with feelings of deep regret and disappoint-
ment in this colony, heightened by the consideration that the arguments urged. by the
American minister, although now confined to the fisheries in the Bay of Fundy, are calcu-
lated to be pressed to consequencés yet more extended ; and little hope will be cntertained,
should they be allowed to be successful now, but that as occasion may offeir.these arguments
will be renewed, and directed to other attacks upon the system under which the fisheries of
this province can only be protected from injury by the American fishermen.

It is conceived that the American Government has little claim at present to urge. their
construction of the treaty as being sound.and correct in law, from having failed to sanction
and use the opportunity of competent lègal investigation and decision afforded. by this
province; and that the colony may with propriety solicit from Her Majesty's Ministers to
withhold any concessions, either on the ground of favour or of right, until the points in ques-
tion shall have received a full judicial investigation and decision.

In seeking the preservation of every right- in favour of the colony and its trade and
fisheries in a matter of so deep interest as that under consideration, which the treaty of 1818
will legally sustain, the province is well warranied by the policy pursued by the American
Government in protecting their own fisheries by the imposition of prohibitory duties which
exclude the produce of the.British fisheriés from the extensive niarkets of the United States;
and give to the fishermenof that country ,ri advantage more than commensurate with the
benefits vhich the Nova Scqtia fishermen derive from all the advantages they enjoy.

The mischiefs attendant on the interference of the Americans with the fisheries in the Bay
of Fundy are so great, and the fisheries are of so large importan~e arilvlue to tie~ in
habitants of that part of the province, as to demand for the subject the fullest investigation,
and lead to the hope that Her Majesty7 s-Govérnment will not yield to thé claims of thé
American Minister until the case in all its bearings shall be fully exhibited and -substaniited
on the part of the people of these provinces, so deeply interested in its results. The schools
of fish enter the Bay of:Fundy foé fthe purpose of passing into the basin and river of Anna-
polis, the basin of Mines and Coichester Bay, and Chignectç. JBay and other inlets:at:the
head of the , Bay of Fundy, and the-various rivers that fall into these basins a'nd inlets.
There the inhabitants follow thie shore fishery, and take herring, alewives, nackerel,
salmon, and shad, sometimes in quantidtes sufficieitfor considerable exportation, but always,

L

NOVA SCOTLL



PAPERS RELATIVE TO THE

NOVA SCOTIA. when the fisheries are not injured by foreign intrusion, to an extent most beneficial and
necessary for their own consuniption, and under regulations calculated to prevent the fish
from being driven from their natural resort to the rivers.

The American fishermen, on the contrurv, intercept and destroy or disperse the schooV
on their approach to the shores by menus of seines of great size, sonetimes hardly less than
a mile in length, managed between two vessels, or hy means of gigging, as it is called, which
is conducted by trailing lines, with a rr uthitude of hooks attached, through the schools of
fish, by which many are captured, but more are mangled and mutilated.

The consequence has been, that the fish having been driven from their resort to the shores
and inlets, the fisheries have at times been nearly destroyed, and the foreign fisherman forcac.,
for want of success, to discontinue his visits to the Bay. The effect has been seen in the
revival of-the fishery until again checked by the return of the former causes ; and the dimni-
nished quantities now caught, compared with what it is known the people were many years
ago in the habit of taking, may be traced to the abiding effects of these causes.

Besides this consideration it is worthy of continual remembrance, in treating of this subject,
that the licensed introduction of the American fishermen into the Bay of Fundy is equivn-
lent to his unlicensed but active and extensive intrusion on the coasts and in the basins and
mouths of the rivers to take bait and fish. The one is the inevitable and the very injurious
concomitant of the other. When the American fisherman shal Le, at .liberty to enter the
Bay of Fundy to fish, there will exist no means within the reach of the Provincial Govern-
ment or the people to watch and guard against his further intrusion; and the concession
sought by the A merican Minister may be considered practically as nearly equivalent to
placing the whole fishery at the control of the American fishermen.

Last season, notwithstanding the exanple made in the case of the ''Washington," vessels
from the American lines ventured so far as to enter the basin of Mines, and with long
seines swept the mouths of the river, and immediately completed their fares fron the schools
of fish that were entering.

The ficts connected with the fisheries in the Bay of Fundy practically show that it is
indeed vell entitled to be treated as a bay within the objects of he Treaty.

The question, then, is, whether the claims of the foreign fisherman shall be pernitted to
prevail over the rights of Her Majesty's subjects as regards the fish passing through a bay
surrounded by Her Majesty's territories, on their way to their accustomed and natural places
of resort within that territory, where they form a considerable element in the means of
subsistence provided by Providence for its inhabitants.

On a subject of so muich moment, and viewed with so lively an interest by the people of
this province, Her Majesty's Government is humbly, but most urgently, besought to with-
lhold the concession required by the American Minister. If the construction his Excellency
has attempted to put on the Treaty shall bejudicially decided to be correct, it will be the
duty of. the colonies to submit. If otherwise, it is hoped a boon will not be conferred on
foreigners to which they have no title, and which they can only enjoy, as the people of this
counry believe, at the expense and to the deep and lasting injury of He..Majesty's loyal
subjects.

Halifax, N. S., Sept. 17, 1844.

No. 26. (No. 213.)

I have, &c.
(Signed) J. W. JOHNSToN,

Attornev-General.

N~o. 26.

Copry of a DESPATCH from the Riglt Hon. Lord STANLET to the Right
Hon. Viscount FALKLAND.

My LoRD, Downing Street, March 30, 1845.
Page 70. WrITI reference to your Lordship's Despatch, No. 271* of the 17th

September last, I have the honour to enclose for your information the copy
of a further correspondence between this department and the Foreign Office
relative to the right of citizens of the United States to fish in the Bay of
Fundy, and I have to instruct you to issue to the commanders of the cruizers
employed in the protection of the British fisieries, the orders which will be.
requisite in consequence of the concession which has been made to the
American Government.

The Riglit Hon. Viscount Falkland.

I have, &c.
'(Signed) STANLEY.
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Enclosure 1 in No. 26. NOVA SC(

Enci. 1. in ~
-SiR, Downing Street, October 7, 1844.

WITH reference to your letter of the 20th July,* on the subject of the seizure ofthe * Page 67.
American fishing vessel, the " Washington," by a vessel belonging to Nova Scotia, and the
proposal of the Earl of Aberdeen for relaxing the rule which has been hitherto applied to
American vessels found fishing in the Bay of Fundy, I am directed by Lord Stanley No.27
to transmit to you, herewith, the copy of a Despatch, with an enclosure, from the Lieutenant Sept. 17, 1
Governor of Nova Scotia, signifying his opinion that, provided the distance within which
American fishermen must not approach, be decided to be three miles from a line drawn from
ieadland to hendland, and that no further pretensions be raised in consequence by the United
States, the proposed concession to that country might be granted by Her Majesty's Govern-
ment,

Lord St ujley requests that you would direct the special attention of Lord Aberdeen to the
suggestion offered by the Lieutenant-Governor, that if this concession be made, the oppor-
tunity be taken to urge upon the Government of the United States the immediate reduction
of the duties inposed by that country upon the produce of the provincial fisheries.

I have, &c.
H. U. Addington, Esq. (Signed) J. STEPHir.

OTIA

No. 26.

1.
844.

Encldsure 2 in No. 26. Encl. 2. in No. 26.

Sin, Foreign Office, November 16, 1844.'
Wrra-z reference to your letter of the 7th ultimo, I am directed by' the Earl of

Aberdeen to transmit to you, for the consideration of Lord Stanley, a draft of a note which
Lord Aberdeen proposes to address to Mr. Everett, the United States Minisier at this Court,
respecting the case of the American fishing vessel " Washiington," and the general question.
of the right of United States fishermen to pursue their calling in the Bay of Fundy; and I
am to request that you will move Lord Stanley to favour Lord Aberdeen upon this proposed
note.

I have, &c.
(Signed) H. U.- ADDINGTON.

Lord Aberdeen's proposed Note to Mr. Everett (subsequently dated March 10, 1845).

THE undersigned duly referred to the Colonial Department the note which
Mr. Everett, &c. did him the honour to address to him on the 25th of May last,* respecting
the case of the " Washington " fishing vessel, and on the general question of the riglt of
United States fishermen to pursue their calling in the Bay of Fundy; and having shortly
since received the answer of that department, the undersigned is now enabled to make a reply
to Mr. Everett's communication, which he trusts will be found satisfactory.

In acquitting himself of this duty, the undersigned will not think it necesary to enter into
a lengthened argument in reply to the observations which have at difflerent timès been sub-
mitted to H-er Majesty's Government by Mr. Stevenson and Mr. Everett on the subject of
the right of fishing in the Bay of Fundy as claimed in behalf of the United States citizens.
The undersigned will confine himself to stating that after the most deliberate re-consideration
of the subject, and with every desire to do full justice to the United States, and t&vie.t'he
claims put forward on behalf of United States citizens in the most favourable light, Her
Majesty's Government are nevertheless still constrained to deny the right of United States
citizens under the Treaty of 1818, to fish in that part of the Bay of Fundy, which from its
geographical position may properly be considered as included within the British possessions.

Her Majesty's Government must still maintain, and in this view they are fortified by high
legal authority, that the Bay of Fundy is rightfully claimed by Great Britain, as a bay within
the meaning of the Treaty of 1818. And they equally maintain the position which was laid
down in the note of the undersigned, dated the 1-th of April last, that, with regard to the
other bays on the British American coasts, no United States fisherman bas, under that Con-
vention, the right to fish within three miles of the entrance of such bays as designated by a
Iie drawn from headland to headland at that entrance.

But while Her Majesty's Government still feel themselves bound to maintain these posi-
tions as a matter of right, they are, nevertheless, not insensible to the advantages which would
accrue to both countries from a relaxation of the exercise of that right;-to the United
States, as conferring a material benefit on their fishing trade; and to Great Britain and the'
United States conjointly, and equally, by the removal of a fertile source of disagreement
between them.

J. Stephen, Esq.

* Page 67.
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NOVA SCOTIA. Her Majesty's Government are also anxious, at the saine time that they uphold the just
claims of the British Crown, to evince by every reasonable concession their desire to act
liberally and amicably towards the United States.

The undersignied bas accordingly much pleasure in announcing to Mr. Everett the deter-
mination to which Her Majesty's Government have come, to relax in faveur of the United
Stýtes fishermen that right, which Greart Britain has hitherto exercised, of excluding those
fisiermen from the British portion of the Bay of Fundy; and they are prepared to direct
their colonial authorities to allow henceforward the United States fisiermen to pursue their
avocations in any part of the Bay of Fundy, provided they do not npproach, except in the cases
specified in the Treaty of 1818, within three miles of the entrance of any bay on the coast of
Nova Scotia or NewBrunswick.

In thus communicating to Mr. Everett the liberal intentions of Her Majesty's Government,
the undersigned desires to call Mr. Everett's attention to the fact that the produce of the
labour of the British colonial fishermen is at the present moment excluded by prohibitory
duties on the part of the United States froni the markets of that-countrv ; and the under-
signed would submit to Mr. Everett tlat the moment at which the British Governiment are
making a liberal concession to United States trade rnight well be deemed favourable for a
counter-concession on the part of the United States to British trade, by the reduction of the
duties which operate so prejudicially to the interests of the British colonial fishermen.

Enc. 3. in No. 26. Enclosure 3 in No. 26.

Sr a, Downing Street, March 8, 1845.
I HAVE laid before Lord Stanley vour letter of the 16th oflast November, transmitting

the draft of a note which the Earl of A berdeen proposes to address to the Minister for the
United States at this Court, in answer to his representation on the subject of the seizure of the
American fishing vessel " Washington," and the general question of the right of fishermen
of the United States to fish in the Bay of Fundy, and 1 am directed to request that you will
acquaint Lord Aherdeen that after a carefnil perusal of the proposed note Lord Stanley has
no objection to offer to it.

I have, &c.

H. U. Addington, Esq. (Signed) G. W. HoPE.

End. 4. in No. 26. Enclosure 4 in No. 26.

Sin, Foreign Office, March 22, 1845.
1 HAvE laid before the Earl of Aberdeen your letter of the 8th instant, conveying

Lord Stanley's acquiescence in the draft of the note which Lord Aberdeen proposed to
address to Mr. Everett, the United States Minister at this Court, upon the question of the
right of fishermen of the United States to flsh in the Bay of Fundy, with reference to the
case of the American vessel " Washington " whicli had been seized for fishing in that.bay;
and I am to acquaint you, for Lord Stanley's information, that Lord Aberdeen forwarded
the note in question to Mr. Everett on the 10tlh instant.

I am at the sanie time to request that you will move Lord Stanley to give such directions
to the authorities of Nova Scotia as he may think necessary in consequenice of the decision
which Her Majesty's Government have taken upon this subject.

I am, &c.
James Stephen, Esq. (Signed) H. U. ADDINGTON.

No. 27. (No. 191.) No. 27.

CoPY of a DESPATCH from the Right.Hon. Lord STANLEY to the Right Hon..
Viscount FALKLAND.

Downing Street, October 26, 1844.
My LORD, (Answered, December 17, 1844, page 80.)

a Page 70. I HAVE to acknowledge the receipt of your Lordship's Despatch, No. 271, of
the 17th ultimo, on the subject of the American ship " Waslington," and-the
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proposed relaxation in the rule respecting vessels of the United States found
flshing in the Bay of Fundy, and T have to acquaint your Lordship that I have
communicated that Despatch to the Earl of Aberdeen, for his consideration.

A further representation having been received by lier Majesty's Government
from the Minister of the United States of America in London, complaining of the
seizure of a vessel named the " Argus," which had been found fishing off Cape
Breton, under similar circurnstances-to those of the " Washington," and stating
that the captors had been harsh in their treatment towards the master of the

Argus," it is necessary that I should transmit to your Lordship a copy of that
representation, and request you to furnish me with such a report upon the
subject as may enable Her Majesty's Government to answer the complaint of
the Armerican Minister.

I have, &c.
The Right Hon. Viscount Falkland,

&c. &c. &c.

NOVA SCOTIA.

Foreign Office,
Oct 16, 1844.

(Signed) STANLEY.

Enclosure 1 in No. 27.

Sin, Foreign Office, October 16, 1844.
WITH reference to your letter of the 7th instant,* in reply to Mr. Addington's of the

20th of last Juiv, relative to the relaxation which Lord Aberdeen proposed should be made
in the rule respecting American vessels found fishing in the Bay of Fundy, I am directed by
the Earl of Aberdeen to transmit to vou a copy of a xit from Mr. Everett, the Minister of
the United States of America, bringin forward a complaint made by the master of an
American fishing vesse], the " Argus," on account of the seizure of his vessel off Cape Breton,,
by a Government cutter from Halifax, and also on account of the harsh treatment experienced
by him at the hands of the cáptors.

I am to request that you will lIay Mr. Everett's note, with its enclosure, before Lord
Stanley, and move his. Lordship ta cause inquiry to be made into this matter, and ta com-
municate the result thereof to this office, in order to enable Lord Aberdeen to reply to the
allegations contained in Mr. Everett's note.

Enel. 1 in No. 27.

* Page 75.

Mr. Everett,
Oct. 9, ]844.

I have, &c.
(Signed) CA NNING.J. Stephen, Esq.

Enclosure 2 in No. 27. Encl. 2 n No. 27.

The undersigned, Envoy Extraordinary and Minister Planipotentiary of the United States
of America, has the honour to transmit to the Earl of Aberdeen, &c. the accompanying
papers relating ta the capture of an American fishing vessel, the " Argus," by a Government
cutter from Halifax, the "Sylph," on the 6th of July last.

In addition ta the seizure of the vessel, ber late commander; as lord Aberdeen will per-
ceive from his deposition, complains of harsh treatment on the part of the captors.

The grounds assigned for the capture of this vessel are not .stated with great distinctness.
They appear to be connected partly with the construction set up by Her Majesty's provincial
authorities in Amierica, that the line within.'which vessels of the United States4re forbidden
to fish is to be drawn from headland to headland, and not to follow the indentations of the
coast, and partly with the regulations established by those authorities in consequence of the
annexation of Cape Breton to -Nova Scotia.

With respect to the former poirt, the undersigned deemsit utnecessary on this occasion
to add anything to the observations contained in his noteto Lord Aberdeen of the 25th of
May* on the subject of.the limitations af the right.secured to American fishingvessels by the-
Treaty of 1783 and the Conventionof -1818, in reply to the note of his lordship of the 15th of
April an the same subject. As far as the capture ofthe" Argus," was made under authority
derived from the Act annexing Cape Breton to Nova Scotia, the undersigned would observe
that he Is under the impression that the question ofthe legality of that measure is still pending
before the Judicial Committee of Her Majesty's Privy Council. It would be very doubtful
whether rights secured to Arnerican vessels under publie compacts could, under any cir-
crnstances, be ,impaired by Acts of subsequent domestic legislation; but to proceed:tocapture
American vessels in virtue of sucb Ac:s, while ,their legality is drawn. in question by the
lome Government, seems to be a measu:e as- unjust as it is.harsh.

.I 3

* Page 67.
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NOVA SCOTL. Without enlarging on these views of the subject, the undersigned would invite the attention
- of the Ear of Aberdeen to the severity and injustice vhich ni other respects characterize

the laws and regulations adopted by Her Majesty's provincial authorities against the fishing
vessels of the United States. Some of the provisions of the provincial law in reference te the
seizures which it authorizes of American vessels were pronounced, in a note of Mr. Stevenson

* Page 45. to Viscount Palmerston of the 27th of March 1841,* to be Il violations of -well-established
principles of the common law of England, and of the principles of the just laws of all
civilized nations; " and this strong language was used by Mr. Stevenson, under the express
instructions of his Government.

A demand of security to defend the suit from persons so little able to furnish it as the

captains of small fishing schooners, and so heavy that, in the ianguage of the consul at
Balifax, " it is generally better te let the suit go by default," must be reg*arded as a provision
of this description. Others, still more oppressive, are pointed[ out in Mr. Stevenson's note
above referred to, in reference to which the undersigned finds hi~-mself obliged to repeat the

Page 67. remark made in his note to Lord Aberdeen of the 10th of August 1843,* that lie believes it
still reniains unanswered.

It is stated by the Captain of the " Argus," that the commander of the Nova Scotia
schooner by which lie was captured said, that lie was within three miles of the line beyond
which " on their construction of the Treaty we were a lawful prize, and that he seized us to
settle the question."

The undersigned again feels it his duty, on behalf of his Government, formally te protest
against an act of this description. American vessels of trifling size, and pursuing a branch of
industry of the most harniless description, which, however beneficial to themselves, occasions
no detriment ta others, instead of being turned off the debateable fishing ground, a remedy
fully adequate ta the alleged evil, are proceeded against as if engaged in the most undoubted-
infractions of municipal law or the law of nationQ, captured and sent into port, their crews
deprived of their clothing and personal effects, and the vessels subjected te a mode of pro-
cedure in the courts which amounts in many cases to confiscation; and this is done te settle
the construction of a Treaty.

A course se violent and unnecessarily harsh would be regarded by any Governmert; as a
just cause of complaint igainst any other with whom it might differ in the construction of a
national compact; but, when it is considered that these are the acts of a provincial Govern-
ment with whom that of the United States lias and cati have no intercourse, and that they
continue and are repeated, while the United States and Great Britain, the only parties te
the treaty, the purport of whose provisions is called in question, are amicably discussing the
matter, with every wish, on both sides, ta bring it ta a reasonable settlement, Lord Aberdeen
will perceive that it becomes a subject of complaint of the most serious kind.

As such the undersigned is instructed again te bring it ta Lord Aberdeen's notice, and te
express the confident hope that such measures of redress as the urgency of the case requiresi
will, at the instance of his Lordship, be promptly resorted ta.

The Undersigned, &c.

Grosvenor Place, EDWAnD EVERETT.

October 9, 1844.

Papers transmittied with a Note te Lord Aberdeen of October 9, 1844.

Messrs. J. and J. Starling ta the Secretary of State of the United States, 26th Au)gust
1844.

The Consul of the United States at Halifax te Messrs. J. and J. Starling, 19th August
1844.

Depositions of Edward Doughty and Joshua Doughty, enclosed in the foregoing.

Sit, Portland, August 26, 1844.

WE beg leave te lay before you the enclosed letter from our consul at Halifax, and,
earnestly beg for your interference to see justice done us. We are fishermen, and have but
little property, and are vholly unable te pay the sum the consul says is required by the
court te be secured before we are permitted te have a trial of our vessel. Our vessel was
fifteen miles from any land when she was seized, and if the British construction of the treaty
is right, then no American can fish in the Bay of Fundy even if he is fifty miles fron any
shore.

As well might we draw a line from Cape Florida te Cape Cod, and say that meant three
" marine miles from our shore" between these capes.

It appears fron the consul's letter te be the determination of the English Government to
condemn the vesse], and all vessels found vithin " three marine miles" of a ine drawn from
cape te cape. Our vessel had 250 quiitals of fish on board, and the vessel was valuable te
us and te her crew, who were turned on shore without funds or means to help thenm hone. -
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It appears that this seizure is made to settle the disputed construction of the Treaty, and
we must confidently rely on the strong arm of our Government to defend and -protect us in
our honestly acquired property and peaceful industry.

The Hon. J. C. Calhoun.

NOVA scOTIA:

With great respect, ý&c.,
(Signed) J. & J. STARLING.

Consulate of the United States of America,
G E NTL EM EN, Halifax, N.S., August 19, 1839.

I HAVE to inform you that William Doughty, master of the schooner "Argus,"
called at my office on the 1lth instant, and stated that his vessel had been seized bv one.of
the coloniâf cruizers off the Cape Breton coast on the 5th of this month, and was tàken into
Sydney for an infraction on the British fisheries, or ratier from the construction put upon
the Treaty of 1SIS by the Crowii officers in England, which states that the three marine
miles shall be from headlands. The seizing officer has determined to prosecute the suit as
the Attorney-General this day informed me. Itwill be some two months ere the Admiralty
Court will be convened. I have endeavoured thus far to procure the release of this vessel,
but without effect. The expenses in this court are very heavy, and previous to defending a
suit, the judge requires security to the amount of 3o, so that, generally speaking, it is
better to let the suit go hy default, and purchase the vessel after condemnation.

The master of the " Argus" and two of the crew are here, waiting a passage to Bostn.
As .they have no means, .you will please establish a creit with Alfred Gretiioui, Esq.,
Boston, for my account, say to the amount of S50, or authorize him to pay the nmster's bill
for the anount of his expenses-here and passage to Boston.

I jbold the depositions of Captain Doughty and two of his crew.

With respect, &c.,

Messrs. J. and J. Starling,
Portland.

(Signed) T. B. LIviNGSTON,
U.S. Consul.

I, Edward Doughty of Portland, state of Maine, aged twenty-three years, on oath testify
und say, that I was shipped in April last as salter on board the fishing schooner " Argus"
of Portland, of which vesse] William Doughty was master or skipper; that we sailed in
April for-Cape Sable, made our fare of fish, returned about the 19th of June last. We
sailed again aboutthe l8th of June last, and in six days arrived on St. Ain's Bank, which lays
between Cow Bay Head and Cape North, and is more than fifteen marine miles from any
land. We fished there until the 6th day of July last, when we were captured by a cutter
called the I' Sylph " of Halifax, being a Nova Scotia Government schooner, conmanded by
a man named Dodge, and carried us into Sydney. We arrived aboiv five o'clock on the
norning of the 7th of JulV, where we lay until ten o'clock on the morning of the Sth of
July, when this Dodge ordered us ail to leave the " Argus " in fifteen minutes, and that such
of our wearing apparel as we did not get in "fifteen minutes," this Dodge declared wonld be
held with the prize. We all left within the fifteen minutes, though some of the crew'forgot
some of their effects, and requested leave to go on board for them. This requesi was denied,
nor would this Dodge deliver them up. We told this Dodgrè that we had not a cent of money,
and requested leave to take some of our bread, beef, and pork on shore to live on for a day
or two, until we could find some chance to get home. He replied we should not have a
singlé biscuit. We urged our destitute situation; -but all the repiy we got was, that our situ-
ation was nothing to him. When Dodge took us our skipper told hii we were more than
fifteen miles from land. This Dodge admitted, for from where we lay Cape North bore
rorth by compass*; and inspection of the chart will show we were more than sixteen miles * And Cow Head
fr:om anyshore, and in fact we were ali of three miles outside of a line drawn from Cow Bay bore S.S. West by
Head to Cape North; but Dodge said we were within three miles ofsuch line, and on their compass.
construction of the Treaty that we were a lawful prize. He said he had seized us to settle
the question. Dodge read the annexed document as his authority, and gave it to my father,
!he skipper, who gave it to me to bring home to the owners.

I got on board the fishing schooner "Emma" of Portland, and came home with two of
ny brothers, and left my father and two of the crew at Sydney, who wère to go to Halifax.

(Signed) EDWAnD DOUGHTY.

Cumberland Ss.-August 26, 1844.
Then the above.mentioned Edward Doughty personally appeared, and made solemn oath

to the foregoing depositions, by hin subscribed before me.
(Signed) JonN ANDERSON, Justice of the Peace.

L 4



PAPERS RELATIVE-TO THE

NOVA SCOTIA 1, Joshua Doughty, of Portland in the County of Cumberland and State of Maine, aged
fourteen years, on oath declare, that I was a boy on board the fishing schooner " Argus,"
shipped in April last, and was in her until she was captured by the British cutter " Sylph,"
on the 9th of July last. I further say that I was present at the noting of the deposition of
niy brother, Edward Doughty, and that ail he has related of our capture and treatnent
is true.

his
JosHuA X DOUGHTY,

Witness, (Signed) JOHN ANDERSON. mIrk.

Cumberland Ss.-August 26, 1844.

Then the above-named Joshua Douglity personally appeared, and made oath to the fore-
going deposition, by him subscribed before me.

(Sigied) JoHN ANDEtSON,
Justice of the Peace.

No. 2s. (No. 281.) No. 28.

CoPY of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord STANLEY.

Government House, Halifax, December 17, 1844.
My LoRD, (Received, December 30, 184.)

I HAVE the honour to acknowledge the receipt of your Despatch, No. 191,
of the 26th of October, enclosing a letter fron the Minister of the United States
of America at London, "complaining of the seizure of a vessei named the

Argus,' which was found flshing off Cape Breton under similar circumstances
to those of the ' Washington,' and stating that the captors had been harsh in

" their treatment towards the master of the ' Argus,'" and likewise covering
depositions to that effect, signed by Edward and John Doughty.

After the correspondence I have lately had vith your Lordship as to the
true construction to be put on the Convention of 1818, on the interpretation
of which the legality or illegality of the capture of the " Argus " as well as of
the " Washington " of course depends, I feel it is unnecessary for me to enter
again on that branch of the subject ; and from the difficulty of communication-
by post at this season of the year I an not at present in a position to meet the
allegations contained in Mr. Everett's representation witi respect to the harsh
treatment of the skipper and crew of the " Argus " by the captain and crew
of the provincial schooner.

These charges have, however, taken me by surprise, as William Doughty, the
commander of the " Argus," (and apparently from the similarity of name the
brother of the other two men who feel themselves aggrieved,) was in Halifax
for some days, and in communication with the Attorney-General, to whom he
made no complaint of having been ill treated or harshly deait with by Mr. Dodd,
whose general character, as well as the kindly feeling lie evinced towards
William Doughty, forbids me readily to give credence to any accusation of such
a nature that may be brought against him, until he shall have had an oppor.
tunity of offering a counter statement.

I have in consequence transmitted to Mr. Dodd a copy of the affidavits· of
Edward and John Doughty, and required an explanation from him, which I trust
to receive in sufficient time to allow of my addressing your Lordship satisfac-
torily on this topic by the next packet.

I have, &c.
The Right Hon. Lord Stanley, (Signed) FALKLAND.

&c. &c. &c.
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NOVA SCOTIA.

No. 29.

0pY of a DESPATCH from the Right Hon. Lord STANLEY to the Right
Hon. Viscount FALKLAND.

Downing Street, May i9, 18,15.
My LonD, (Answered June 17 and July 2, 1845, p. 88.)

HER Majesty's Government having frequently had before them the com-
plaints of the Minister of the United States in this country, on account of the
capture of vessels belonging to fishermen of the United States, by the provin-
cial cruizers of Nova Scotia and New Brunswick, for alleged infractions of the
Convention of 20th October 1818,* between Great Britain and the United States,
I have to acquaint your Lordship, that, after mature deliberation, Her Majesty's
Government deem it advisable for the interests of both countries to *elax
'the strict rule of exclusion exercised by Great Britain over the fishing vessels of
the United States entering the bays of the sea on the British North Antericari
coîjsts. Her' Majesty's Government, therefore, henceforth propose to regard as
bays, in the sense of the treaty, only those inlets of the sea which measure fi-m
headland to headland at their entrance the double ofthe distance of three miles,
within which it vill still be prohibited to the flishing vessels of the United States
ýo approach the coast for the purpose of fishing. I transmit to your Lordship
lerewith, the copy of a letter, together with its enclosures, which I have received
from the Foreign Office upon this subject; from which you will learn the
general views entertained by Her Majesty's Government as to the expe-
diency of extending to the whole of the casts of the British possessions in
North Anerica the sane liberality withrespect to'United States fishing
boats as Her Majesty's Goveruiment have recently thought fit to apply to the
Bay- of Fundy; and I have to request that your Lordship would inform me
whether you have any objections to offer, on provincial or other grounds, to the
proposed relaxation of the construction of the Treaty of 1818, between this
èountry and the United States.

I have, &c.
(Signed) STANLEY.

The Right Hon. Viscount Falkland.

Enclosure in No. 29.

Sun, Foreign Office, May 8, 1845.
WITH reference .to the correspondence which lias passed between this Office and the

Colonial Department on the subject of the " Washington " and the " Argus," United States
fishing boats, captured by New Brunswick and Nova Scotia revenue cruizers, the one.in the
Bay of Fundy, the other off the coast of Cape Breton, for alleged infractions of the Con-
vention of the 20th October 1818, between Great Britain and the United States, I ama
directed by the Earl of Aberdeen to transmit to you, for the purpose of being laid before
Lord Stanley, copies of two additional notes, relative to the capture of the " Argus," which
hâve been recently addressed to Lord Aberdeen by the United States Minister in thi's
country.

It will be seen that in those notes Mr. Everett urges the expediency of an extension, on
the part cf Great Britain, to the whole of the coasts of the British possessiors in North
America, of the same principle of liberality with respect to United States fishing boats
as Her Majesty's Government have thought proper to apply to the Bay of Fundy. 1i flet,
Mr. Everett appears willing to assume, from the tenour of Lord Aberdeen's note to him,
daied the loth of ¼March last*; of which a draft was sent to the Colonial Department on the
16th of November last, that such is the implied intention of Her Majesty's Government.

Although that assumption is erroneous, the note in question havingbeen intended to apply
to the Bay of Fundy alone, I am directed by Lord Aberdeen to state to you that it is his
decided opinion that the overstrained exercise of an assumed right on our part to exclude
United States fishermen from all those vast inlets of the sea on the British North American
coasts somewhat incorrectly termed bays, ought to be henceforward foregone by us, and that
we ought to consider as bays, in the sense of the treaty, those inlets only which measure from
headland to headland at their entrance the double of the distance of three miles, within which
it is prohibited to the United States fishing vessels to approach the coast for the purpose of
fishing.

The Bay of Chaleurs, that.of Miramichi, and numerous other bays on the coasts of New
Brunswick, Nova Scotia, Cape Breton, and the other English dependencies in that quarter,

* A ppendix No. 1.,
p. 273.

Encl. in No. 29.

* Page 75.

No. 29.
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Nova SCOTIA. would seem to be equally ent:tled to be considered as open to United States fishermen as the
-- Bay of Fundy.

lI the case of the "Argus," it appears to Lord Aberdeen thiat the assuîmption of the
right of exclusion on our part was moie than usually strained, since the officer wlo captured
that vessel admits that sie was not within three miles of nny land, but alleges that she was still
" nuicl within the bay that is forned by a straight line drawn from Cape North to tie
iortiern head of Cow Bay."

After attentively examining the nap, Lord Aberdeen lias been unable to discover any bny
forned by a straight line thus describeld. lI falct, there is no such bay in existence.

Since, therefore, it cannot be denied that such exercises of power are extreme, and may
justly lie offensive to and resisted by thre United States, and as much greater injurv is liable
to result to us nationally from the ili feeling which such occurrences engender tihan could be
sustained, provincially, by our dependencies, front the admission of United States fishing
vessels to within an equitable distance of their coasts or of the enLrance of the bonâ fide bays
on their coasts, Lord Aberdeen would submit to Lord Stanley whether the tine is not cone
at whiclh we should voluntarily recede from the exercise of a doubtful and dangerois right,
andit grant to the citizens'of the United States that boon to which they appear to be iirly
cntitled.

I am, &c.
James Stephen, Esq. Il. U. A DDINGTON.

The undersigned, &c. has the honour to acknowledge the receipt of a note of the I0th
- Page 75. instant,' fron the Earl of Aberdeen, &c., in reply to the communication of the undersigned

of the 15tli of May last, on tie case of the " Washington," and the construction given by the
Goverînment. of the United States to the Convention of 1818, relative to the right of fishing
on the coasts of Nova Scotia and New Brunswick.

Lord Aberdeen acquaints the undersigned, that after the most deliberate reconsideration
of the subject, and with every desire to do full justice to the United States, and to view ithe
claims put forward on behalf of their citizens in the most favourable light, Her Majesty's
Governiment are nevertheless still constrained to deny the right of citizens of the United
States under the Treaty of 1818, to fisli in that part of the Bay of Fundy which, from its

geograplical position, may properly be considered as included within thre British possessions;
and also to manintain, tiat with regard to the other bavs on tie British American coasts, no
United States fisherman lias, inder that Convention, the riglt to fish within three miles of
the entrance of such bay, as designated by a line drav from headland to leadland at that
entrance.

Lord Aberdeen. however, iniforms the .undersigned, that, alhougli continuing to maintain
these positions as a matter of right, Hler Majesty's Governnent are not insensible ta the
advantages which miight accrue to both countries from a relaxation in its exercise; iat they
are aixious, while uplholding the just clains of the British Crown, to evince by very reason-
able concession their desire to act liberally and amicablv toward the United States; and that
Her Majesty's Goverinent have accordingly come to the determination, "to relax in favour
of the United States fishermen the right which Great Britian bas hitherto exercised of
excluding those fishermen front the British portion of the Bay of Fu and ae prepared
to direct their colonial athorities to allow henceforward the United States fishermen to
pursue their. avocations in anv part of tie Bay of Fundy, provided they do not approach,
except in the cases specified ini the Treaty of 1818, vithin three miles of the entrance of any
bav on the coast of Nova Scotia or New Brunswick."

'lhe unidersigted receives with great .satisfaction tiis communication frorm Lord Aberdeen,
whichî promises tite permtaient remuval of a fritful cause of disgrieemeit between the two
contitrie>, in refeirence t a valuable puirtion of the fisheries in question. 'Tie Government
of the United States, tite uindersigned is persuaded, will duly appreciate the friendly motives
which lave led to the determination on the part of ler Majesty's Government, announced
in Lord Aberdten's lote; and which lie doubts iot will have the natural eflct of acts of
liberality hetweent powerful states, of producing benefits to both parties, beyond any immediate
interest whieli may be favourably affected.

While lie desires, however, withtout reserve, to express lis sense of the amicable disposition
evinced by ler Majesty's Government on this occasion in relaxing in favour of the United
States, the exercise of wliat, after deliberate re consideration, fortified by high legal authority,
is deemed an unquestioned right of Her Majesty's Goveronient, tie under.signed would be
unifithil*ful to his dity, did he omit to remark to Lord Aberdeen, that no arguments have
at any time been adduictd to shake the confidence of thre Goveinmenit of the United Statcs
in their own construction ofi the treaty. While they have ever been prepared to admit, that
in the leterr of one exprcssion of tl:ît instrument, there is soine reason for clainiing a righit
to exclude United States fhermnc from ihie Eay of Fundy, (it being difficuilt to deniy to
tiat rmni of the sea thre nitame of " bav " which long geographical usage lias assigned to it,)
they have ever' streniuonsl im:naind, hiat it is only on their own construction of thre entre
article, tIat is known design ii relercnce to the regulation of tie fisleries admits of being
carried initoeffect.
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The undersigned does not make, this observation for the sake of detracting friom the NOVA SCOTIA.
liberality evinced by Her Majesty's Government in relaxing from what tihey regard as
their right; but it would be placing his own Government in a fàlse position to accept as a
mere favour that for which they have so long and strenuously contended as dlue tothem under
the Convention.

It becomes the more necessary to make this observation in consequence of some doubt as
to the extent of the proposed relaxation. Lord Aberdeen, after scating that Her Majesty's
Government felt thenselves constrainîed to adhere to the right of excluding United States
fishermen fron the Bay of Funidy, and also with regard to other bays on the Reitish American
coaists, to maintain the position that no United States fisherman has, under that Convention,
the righit to fish within three miles of the entrance of such bays, as designated by a line drawn
from headland to headland at that entrance, adds that " wihiIe Her Majesty's Government
still feel themselves bound to maintain these positions as a matter of right, they are not
insensible to the advantages which would accrue to both countries from the relaxation of that
righ t."

This form of expression might seem to indicate that the relaxation proposed had reference
to both positions. But when Lord Aberdeen proceeds to state more particularly its nature
and extent, he confines it to a permission to be granted to "I the United States fishermen to
pursue their avocations in any part of the Bay of Fundy, provided they do not approach,
except in the cases specified in the Treaty of 1818, within three miles of the entrance of any
bay on the coast of Nova Scotia -ànd New Brunswick;" which entrance is defined in
another part of Lord Aberdeen's note as being designated by a line drawn from headland to
hendland.

In the case of the " Vashiington," which formed the subject of the note of the undersigned
on the 25th May~1844,* to which the present communication of Lord Aberdeen is a reply, * Page 67.
the capture conplained of was in the waters of the Bay of Fundy; the principal portion of
the argument of the undersigned was addressed to that part of the subject; and heis certainly-
under the impression that it is the point of greatest interest in the discussions which have
been hitherto carried on between the two Governments in reference to the United States
right of fishery on tAe Anglo-Amnerican coasts.

In the case, however, of the " Argus," which was treated in the note of the undersigned
of the 9th of October,* the capture was in the waters which wash the north-eastern coasts of * Page 77.
Cape Breton, a portion of the Atlantic Ocean, intercepted indeed between a straight line
drawn from Cape North to the northern head of Cow Bay, but possessing none of the
characters of a bay (far less so than the Bay of Fuidy), and not called a " bay" in any
map which the undersigned has seen. The aforesaidJlinme is a degree of latitude in length ;
and, as far as reliance can be placed on' the only maps (English ones) in the possession
of the undersigned on which this coast is distinctly laid down, it would exclude vesseis
froin fishing grounds which mnight be thirty miles from the shore.

Lord Aberdeen, in his note of the 10th instant on the case of the " Argus," obsèrves that
" as the point of the construction of the Convention of 1818, in reference to- the rights of
fishing on the Anglo-American dependencies by citizensi of the United States, is treated in
another note of this date relative to the case of the ' Wasiington,' the undersigned abstains
from again touching on that subject."

This expression taken by itself would seem to authorize the expectation that the waters
where these two vessels respectively were captured would be held subject to the same
principles, whether of restriction or relaxation; as indeed all the considerations which
occur. to the undersigned, as having probably led Her Majesty's Government to the
relaxation in reference to the Bay of Fundy, exist in full,and even superior force, in refe-
rence te the waters on the north-eastern coast of Cape Breton, where the " Argus" was
seized. But if Her Majesty's provincial authorities are permitted to regard as a " bay "
any portion of the sea which can be eut off by a direct line connecting two points of the
coast, however destitnte in other respects of the character usually implied .by that naine,
not only will the waters on the north-eastern coasts of Cape Breton, but on many other
parts of the shores of the Anglk-American dependencies, where such exclusion lias not yet
been thought of, he prohibited to American fishermen. In fact the waters which wash the
entire south-eastern coast of Nova Scotia from Cape Sable to Cape Canso, a distance on
a straight line of rather less than 300 miles, would in this way constitute a bay, from which
United Statesfisbermen would be excluded.

The undersigned, however, forbears te dwell on this subject, being far froi certain, on
a comparison of all that is said in the two notes of Lord Aberdeen of the 10th instant, as
to the relaxation proposed by Her Majesty's Government, that it is not intended to embrace
the waters on the north-eastern coasts of Cape Breton as well as the Bay of Fundy.

Lord Aberdeen, toward the close of the note -in which the purpose of Her Majesty's
Government is communicated, invites the attention of the undersigned to the fact, that
British Colonial fish is, at the present time, excluded by prohibitory duties fron the
markets of the United States; and suggests that the moment at which the British Govern.
ment are making a liberal concession to United States trade might be deerried favourable
for a counter concession on the part of the United States to British trade, by the .e-
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NOVA SCOTIA. duction of duties, which operate so prejudicially to the interests of the British colonial
fishermen.

The undersigned is, of course, without instruction& which enable him to make any
definite reply to this suggestion. It is no doubt true, that the British colonial fish, as
far as duties are concerned, enters the United States market if at ail to some disadvantage.
'T'lhe Government of the United States, lie is persuaded, would gladly make any reduction
in these duties, which would not seriously injure the native fisierman; but Lord Aberdeen
is aware that the encouragement of this class of the scafaring community has ever been
considered, as well in the United States as Great Britain, as resting on peculiar grounds
of expediency. It is the great school, not only of the commercial, but of the public marine,
and the highest considerations of national policy require it to be fostered.

The British colonial fisiermen possess considerable advantnges -over those of the United
States. 'he remoter fisheries of Newfoundland and Labrador are ctnsiderably more acces-
sible to the colonial than to the United States fishermen. The fishing grounds on the coasts
of New Brunswick and Nova Scotia, abounding in cod, mackerel, and herring, lie at the
loors of the former; he is therefore able to pursue bis avocation in a smaller class of vessels,

and requires a smaller outfit; lie is able to use the net and the seine to great advantage in
the small bays and inlets along the coast, from whichi the fisherman of the United States,
under any construction of the Treaty, is excluded ; all or nearly ail the materials of ship-
building, tinber, iron, cordage, and canvass, are cheaper in the colonies than in the United
States, as are sait, hooks, and lines. There is also great advantage enjoyed in the former in
reference to the supply of bait and curing the fish; these and otlier causes have enabled the
colonial fishermen to drive those of the United States out of many foreign markets, and night
do so at home, but for the protection afforded by the duties.

It may be added, that the highest duty on the kinds -of fish that would be sent to the
Americani market, is less than a halfpenny per pound, which cannot well do more than
counterbalauce the numerous advantages possessed by the colonial fishernian.

The undersigned supposes, though he bas no particular information to that effect, that
equal or higher duties exist in the colonies on the importation of fibh froi, the United
States.

The undersigned requests, &c.
(signed) EUWARD EvEzETT.

Grosvenor Place, March 25, 1845.

The undersigned, &c. bas had the honour to receive a note of the 10th ultimo from the.
Page 77. Earl of Aberdeen, &c., in reply to the note of the undersigned of the 9th of October' last,.

relative to the case of the United States fishing vessel the " Argus," seized on the 6th of July
last, off the north-eastern coast of Cape Breton, by the provincial armed vessel the " Sylph."

In the above-mentioned note of the 9th October, after alluding very briefly to the alleged
harshî treatinent of the master and crew of the "Argus," by the captors, and adverting to the
general subject of the contested riglt of the fishermen of the United States in the waters of
the Anglo-American provinces, the undersigned dwelt with aIl the earnestness in bis power on
the extremely objectionable character of the course pursued by the provincial anthorities in
presuming to decide for themselves a question under discussion between the two Govern-
ments.

Of the often repeated complaint of the Government of the United States on this point, a
subject distinct from the general question, as to the limits of the fishing privilege secured by
the Convention of 1818 to the people of the United States, no notice has been taken in any
communication of Lord Aberdeen to the undersigned.

In reference to the complaint of e harsh treatment " in the case of the " Argus," the under-
signed hastens to do an act of justice to the master of that vessel, by observing that it was
through the inadvertence of the undersigned that this complaint was said to be made in the
deposition of " the late commander of the vessel."' Thle letter of the American Consul at'
Halifax, a copy of vhich accompanied the note of the undersigned of the 9th of October,
mentions a deposition of the master; and this circumstance, with the similarity of the name,
led the undersigned to the too hasty conclusion that one of the affidavits forwarded ta him.
from Vashington, 1and by him transmitted to Lord Aberdeen was the deposition in question.
Such however is not the case. The depositions accompanying the note of the undersigned
are those of two of the crew, sons of the master, one of them a boy of fourteen. The Earl of
Aberdeen will perceive from Lord Falkland's letter of the 2d of January, that his Lordship
had conjectured that such was the fact, and was consequently disposed to exonerate William
Doughty, the master of the vessel, from the charge of ingratitude, and of having made a
deposition at home at variance with his professions of thankf*ulness, both at Sydney and
Halifax.

It does not appear that Captain Doughty had returned home at the time that Messrs. J,
and J. Starling, of Portland in Maine, the owners of the " Argus," represented the case.
to the Department of State at Washington.
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With respeàt the dpositions of Edward and Joshua Doughty, the undersignied agrees with NOVASCTIA.
Lord Aberdeen that they are "confused anti obscure," and that they are in some important
particulars inaccurate; and he has much pleasure in adding that Mr. Dodd,' the:Ctnmander
of the " Sylph," so far froni treating the crew of the " Argus" with harshness, séens to have
manifested to them every possible kindness consistent with the performance of his duty as an
officer charged with the execution of the provincial law.

But although the deÿositions of the Doughtys are materialily incorrect, the undersigned is
inclined to,think them not open to the charge of intentional falsehood, wilful and shameless
misrépresentation, and gratuitous malice ascribed ta them by Mr. Dodd, with the sanction of
Lord Aberdeen. The statements, for instance, of Edward Doughty, that the capture of the
" Argus" took Place on the 6th July, and of Joshua Doughty, that it took place on the 9th
July, to which Lord Aberdeen alludes as a contradiction, showing a light respect to the
obligation of an oath, are, the undersigned thinks, hardly a sufficient ground for sa heavy an
imputation. The capture having taken place on the 6th of August (not on the 7th, as stated
by Lord Aberdeen,) both the depositions are in that respect, of course, inaccurate, but it is
in a point of no prejudice ta the captors, nor benefit ta the deponents or their cause. Had
they combîned ta swear ta a false account they would not have differed in details of this kind,
nor would they have assigned a wrong day ta the capture. The deposition was sent ta the
tindersigtied, not in the original, but in copy, apparently written in haste, and containing,
either for that reason, or the rapidity with which it was taken down before the magistrate,
several clerical errors. The undersigned is disposed ta think that the words "on the'9th "
In the deposition of Joshua Doughty, should read "in the month." This would remove the
only point of contradiction between the brothers, and leave no error in reference ta ihe daté.
but that of " July " for " A ugust," an error for which the undersignue is unable ta dcount,
but which from its nature cannot well be other than inadvertent;

The report of Mr. Davenport, the collector, is itself not wholly freb froit contradiction,
in some important points. He observes in the earlier portion of it, that the " Argus ',was

i-ouglit into Syddey in the morning of the 7th of August, as was the fact; but, in the last
paragraph lie says,,.that this took place on the night of the 7th ; and after having detailed at
length, in the body of his statement, the transactions of the Sth instant, lie adverts in its
conclusion to an incident Which, as h says, -took place "later on the 9th thcn the events I
have narrated." The undersigned by no means points out these errors for the sake of
impeaching the general character of Mr. Davenport's statement, but ta show that similar
errors, on the part of the Doughtys, are not conclusive proof of wilful misrepresentation and
falsehood.

As far as Mr. Dodd's conduct is concerned, the greatest inaccuracy of the depositions of
the DouîghtSs consists in ascribing ta him what was done by order of Mr. Davenport, the
collector of.Sydney. It appears by Mr. Davenport's statement that these orders were not
given by hihi in person, but by a " waiter or searcher." The undersigned thinks that it is
very much the cusfbn of officers of this class in delivering orders, not ta describe very par-
ticularly from what superior functionary the orders emanate; and it seems natural that
these uninformed fishermen, the Doughtys, miglit have supposed that the orders brought
them ta quit their vessel, and the prohibition to remove any of her stores with them, pro-
ceeded from the officer by whom the capture was made. The undersigned sees no bad
motive which they could have had in ascribing to Mr. Dodd what was doue by Mr. Daven-
port. Their doing so may argue ignorance and carelessness, but not necessarily malice.

It is worthy of remark that Mr. Dodd does not, with one exception,-seem to discredit the,
statement of the Doughtys as ta what took place before there was any opportunity ta fali inta
this confusion, that is, after the, capture and before the bringing into port, alt)ogh that
portion of their statement contains a report of Mr. Dodd's observations aboutwbat is* called
the "Annexation Document," and his having àeized the vessel in order " to settle a question"
under a Treaty, which, if incorrectly allegcd, it may be thought, lie could hardly have failed
ta contradict. Mr. Dodd states, indeed, that it was impossible that the master of the
"Argus," as asserted by the deponents, could have thought himself outside the lne drawn
from Cape North ta the head of Cow Bay, because if he lad sa thought, lie would have gone
ta trial against the captors at Halifax. But Lord Aberdeen is aware that it is one of the
grievances which the Government of the United States has had repeatedly ta complain of,
and which was prominently brought forward in connexion with this very capture by the
undersigned in his lettèr of the 9th of October, that no defence can be made in such a suit
without giving security in 300 dollars, besides encountering the delay and the heavy expenses
of court. After adverting ta that fact, the consul at Halifax, in his letter of the 19th'of
August, which was sent by the undersigned ta Lord Aberdeen with his note of the 9th
October,. addseso that, generally speaking, it is better ta let the suit go by default, and
purchase the vessel after condemnation."

Mr. Dodd, on this subject, proceeds ta say, that " al] on board the ' Argus' were too'weIl'
satisfied of their liability, and of their having violated the Treaty which excludes them from
our shores, ta have-risked the test of an examination as witnesses ki the case, and therefore
they abandoned the attempt as useless."- Büt~ not ta dwell on the circumstance that
Mr. Dodd himselfopposes no specific contradiction ta the assertion of the Doughtys that he
stated that he made the capture " ta settle the question" as ta the construction of the Treaty,
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NOVA SCOTIA, it is *not to be conceived that he should be so-uninformed on this subject as not to know that
-- not nerely on the part of the fishermen as a body, but on tiat of their Government, ihe

validity of the British construction of the Treaty has always been contested ; and that, if the
fishernien of the United States forbear. to act on the construction which their own Govern-
ment has ever maintained, it is simply to avoid capture by the provincial arned vessels.

Admitting that the Doughtys nay innocenily have thought iat the orders which were
brought by the "searcher" proceeded nlot from the collector, but from the officer who cap.-
tured the vesse], the undersigned does not find in their statement itself much further dis-
crepancy from the admissions of Mr. Davenport than nay always be expected between the
representations of an officer of intelligence justifying his conduct to his superiors, and tihose
of ignorant men telling their story to their eiployers under a strong sense of recent loss andi
oppression.

Mr. Davenport in one point makes a charge againîst the Doughtys for which there is no
foundation in their narrative. He says, '. the crew of the ' Argus' remained on board that
vesse] from,the time she was biought into port, the night of the 7th ofAugust, to about mid-
day of the 8th, and therefore the story about their removal in fifteen minutes is not correct."
But the Doughtys expressly mention tiat the crew of the " Aigus " remained on board from
the time the vessel was broulght in on the morning of the 7th tili ten o'clock of the:8th. The
" fifteen minutes " ran friom the tine the order was given tu leave the vessel, not fron their
arrival in port; and without any reference to the deposition of the Doughtys, the undersigned
would infer from the statement of the cullector bimself, that after the inventory was taken on
the morning of the Sth, the crew were peremptorily required ta quit the vessel ; and as ber
"stores" were included in the inventory, it is equally plain tihat they were not permitted tO
carry the means of subsistence away with them. It appears fron his own report that
Mr. Davenport, even wlen urged to do so by Mr. Dodd, refused to relax in any degree the
rigour of the law towards those whom lie thinks proper to designate as the "hostile crew " of
the " Argus."

The conduct of Mr. Dodd in endeavouring to procure from the collector permission for
these poor fishermen to stay on board their own vessel another day, (for it must be remem-
bered she was not yet judicially proceeded against, and therefore in the humane intendment
of the law, lier master was as yet innocent of its violation,) was certainly kind ; and ,his
furnishing unsolicited a gratuitous passage to Halifax for the captain of the " Argus " and
two of her crew, still more so; although this was not done, as Lord Aberdeen appears te
be under the impression, "after the condemnation of the vesse],' but before the commence-
ment of any judicial proceeding against ber. It was, however, not the less meritorious, and
the undersigned sincerely regrets the injustice done hini ii the deposition of the Doughtys.
Could he now deei that injustice wilful, or sliould it on further inqury so appear, the under-
signed would not fall behind Lord Aberdeen in his emphatic reprobation of it.

The undersigned hopes, however, that the foregoing suggestions will lead Lord Aberdeen,
to ajudgment somewlat uore favourable on that point. That the deposition of the Doughtys
was given under feelings of great irritation is quite evident. This furnishes no excuse for
exaggeration and mis-statement, still less does it palliate falsehood and perjury. Of these
crimes the undersigned is inclined to think them innocent; and Lord Aberdeen will agree
with him in regarding some colouring in statements made under real or imaginary wrong as
almost inseparable from human frailty.

In this case the undersigned is constrained to add, that in the judgment of the Government
of the United States, the wrong was real and extreme, not in the harsh treatment on the part
of the capturing officer, (a charge against Mr. Dodd to which no prominence was originally
given by the undersigned, which lie has much pleasure in abandoning, and should have lad
ione in being able to substantiate,) but in the essential injustice of the colonial law, which

that gentleman and the collector were employed in enforcing. IL cannot need an argument
to show, that while a question is in discussion between Her Majesty's Goveriment and that
Qf the Uriited States, and is even, as appears by Lord Aberdeen's note to the undersigned,
under reference to legal authorities, an enactment of the Provincial Legisiature purporting
to decide saidquestion for themselvesand enforcing that decision by capture and condemna-
tion, possesses none of the qualities of the law of civilized states, but its forms.

The undersigned sincerely hopes that he bas not erred in believing that the recent deter-
mination of Her Majesty's Government, communicated by a separate note of Lord Aberdeen
of the 1Oth ultino, may be intended to receive such a construction as will furnish a final 'and
effectual remedy of this grievance.

The undersigned, &c.
(Signed) EDwARD EvERETT.

Grosvenor Place, April 2, 1845.
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(No. 824.) No. 30. NOVA sCOTIA.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND ta the No. 30.

Right Hon. Lord STANLEY.

Government House, Halifax, June 17, 1845.
My LonD, (Receivc-d, June 28, 1845.)

1 HAVE the honour to acknowledge the receipt of your Despatch,
No. 225,* of the 19th May, on the subject of a further relaxation of the con- * Page 83.
struction of the Treaty of 1818 between Great Britain and the United States
of America.

Your Lordship's communication has reference to matters so deeply affecting
the interests of Nova Scotia, and involving so many considerations, to the
elucidation of which local knowledge and information are so essentially necessary,
that I do not at this moment feel myself qualified to reply to it in the mariner
its importance demands; and I venture to request your Lordship will move Lord
Aberdeen to allow any negrtiatiott on the various topics to which it relates tò
remain suspended until I shall have an opportunity (which I hope will occur
by the next packet) of addressing your Lordship in regard to them.

I have &c.
The Right Hlon. Lord Stanley, (Signed) FALKLAND.

&c. &c. &c.

(No.331.) No. 81. No. S1.

Corr of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. Lord STANLEY.

Government House, Halifax, Julv 2, 1845.
MY LORD, (Received, Juy 15, 1845)

I LOSE no time in replying to your Lordship's Despatch, No. 22ý5,* date * Page s1.
19tli May, desiring me to inform you whether I have any objections to offer
on provincial or other grounds to a further relaxation of the construction of the
Treaty of 1818, between Great Britain and the United States; saich relaxation, I
learn from the above despatch, goingto the extentof allowing to Americn fisiing
vessels free ingress, with liberty to fish therein, to aIf inlets of the sea which
measure from headland to headland at their entrance more than the double
of three miles, and still continuing to prohibit United States fishirig vessels to
fish within any bays which do not nieasure that distance at the entrance, or to
enter therein, except under 'circurmstances and for purposes provided for by
the above treaty.

In my former correspondehce, see No. 75,* date 8th May 1841,, addressed to * Page 50.
your Lordship's predecessor,sand No. 185,* date 17th October 1848, addressed * Page 64.
to your Lordship, I have very fully explained, that as the advocate of the
interests of the province, over the administration of the affairs of which I have,
now for some time presided, I should deeply lament any relaxation of the
construction of the Treaty which would admit of American fishing vessels
carrying on their operations within three marine miles of a line drawn frorn
headland to headland of the various bays on the coast of Nova Scotia, nor,
as governor of the colony, do I now retract that opinion; but as in matters
of this nature much technical knowledge as well as-verbal accuracy is required
in treating of details, I have directed the Attorney-General to prepare a report
on this subject, which I herewith send, recommending it to your Lordship's
particular attention, and to which I have ouly to add, that I arn convinced
such a relaxation of the construction of the treaty of 1818, as is apparently
contemplated by Lord Aberdeen, would, if carried into effect, except in as fàr
as regards the Bay of Fundy, produce very deepirooted dissatisfàction both
here and in New Brunswick, and cause much injury to a very large and:
valuable class cf Her Majesty's subjects.

Whether the arguments so strongly urged in the inclosed Report ought to
girc way to considerations of national interest, which Her Majesty's Govern--
ment may deem involved in the question, I do not venture to pronounce, but
I earnestly hope that if any flurther privileges injurious to the local interests
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NOVA SCOTIA. of the inhabitants of this colony are accorded to the .fshermen of the Ùnited
~ States, some such compensating.advantages as are pointed out in my despatch,

Page 70. No. 271 of the 17th September i.1 4, will be demanded and obtained for the
fishermen of Nova Scotia, and I take the liberty of again requesting your
Lordship to bring this important point under the notice of the Secretary of State
for Foreign Affairs.

I have, &c.
The Lord Stanley, (Signed) FALILAND.

&c. &c. &c.

Encl. in No. 31. Enclosure in No. 31.

My LoRD, Halifax, June 16, 1845.
AGREEABLY to your Excellency's desi'e, I have the honour to report such sugges-

tions as appear to arise from the despatch of the Right Honourable Secretary of State for
Page 81. the Colonies, dated I9th May last, No. 225, and the correspondence accompanying it of

the United States minister at London and Her Majesty's Government. on the subject of the
fisheries on the coasts of Her Majesty's North American provinces.

The concession of a right to fish, in the Bay of Fundy has been followed by the antici-
pated consequence,-the demand for more extended surrenders, based upon what has been
already gained; and it is to be feared that the relaxations now contemplated, if carried
into effect, will practically amount to an unrestrained licence to the American fishermen.
When their right to fish within the larger bays or at the mouth of the smaller inlets shall
be established, the ease with which they may run into the shores, whether to fish or-.for
obtaining bait, or drawing off the schools of fish, or for smuggling, and escape before
detection under any guards which it is within the means of the province to employ, will
render very difficuit the attempt tu prevent violations of the remaining restrictions ; while
in the case of seizures, the facilities for evasion and excuse, which experience has shown to
be.under any circumstances ever ready, will be much enlarged. An instance has just
occurred which illustrates this apprehension and the observations to the same effect

Page 71. contained in the report I had the honour to make your Excellency on the 17th September
last.

An American fisherman on the 5th of this month was seized in the Bay of Fundy at
anchor inside of the lighthouse at the entrance of Digby Gut, about one qqarter of a
mile fron the shore, with nets on deck still wet, and with the scales of herrings attached to
the meshes, and having fresh herring on board.

The excuse sworn to is, that rough weather had made a harbour necessary, that the nets
were wet from being recently wasled, but that the fish were caught while the vessela.
beyond three miles from the coast.

Hence will be extended and aggravated all the mischiefs to our fisheries from the means
used by the Americans in fishing, as by "jigging," drawinge seines across the mouth of the
river, and other expedients, from their practice of drawing the schools from the shore by
baiting, and, above all, fron their still more pernicious practice of throwing the garbage
upon the fishing grounds and along the shore.

Every facility afforded the American fishermen to hold frequent, easy, and comparatively
safe intercourse with the shore extends another evil, perhaps more serious in its results,-the
illicit traflic carried orq under cover of fishing, in which not, only the revenue is defrauded
and the fair dealer discountenanced, but the coasts are filled with noxious or uselegs articles
in exchange for the money or fish of thes'ettlers in the remote harbours, among which may
be mentioned the poisonous rum and gin and manufactured teas, of which already too much
is introduced into the country; and from this intercourse, when habitual and establiihed from
year to year, the moral and political sentiments of our population cannot but sustain
i nju ry.

In the argument of the American minister his Excellency appears to assume that the
question turns on the force of the word " bay," -and the peculiar expression of the treaty
in connexion with that word.

But although it was obviously the clear intention of its framers to keep the American
fishermen at a distance of three marine miles from the " bays, creeks, and harbours," there
does-not therefore arise any just reason to exclude the word "coasis," used in the same
connexion in the treaty, from its legitimate force and meaning; and if it be an admitted
rule of general law that the outline of a coast is to be defined, not by its.indentations but
by a line from its principal headlands, then waters, although not known under the desig-
nation nor having the general forn of a bay, may yet be within the exclusion designed
by the treaty.

His Excellency the American minister complains of "the essential injustice" of the law
ofthis province, under which the fisheries are attempted to. be guarded, and declares that
it possesses none of the qualities of the law of civilized states, but its forms.
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His Excellency, in using this language, possibly supposed the Colonial Act attempted to NOVA SCOTIA.
give a construction to the treaty of 1818, or originated the penalty and mode of confiscation
of wlich he so much complains. But had his Excellency examined the Act of this province
lie has so strongly stigmatized, lie would have discovered that, as regards the limits within
which foreign fishermen are restricted froni fishing, the Colonial Legislature bas used but
the vords of the treaty itself. And a comparison of the Provincial Act with an Act of the
Imperial Parliament, the 59th Geo. 3. cap. 38, will show that as regards the description of
the offence, the confiscation of the vessel and cargo, and the mode of proceeding, the Legisla-
ture of Nova Scotia has in effect only declared what was already, and still is, the law of the
realni under Imperial enactieits.

Mr. Everett adverts to what lie considers I the extremely objectionable character of the
course pursued by the provincial authorities in presuning to decide for themselves a question
under discussion between the two Governments."

But it is submitted that if the American Government controverted the construction given
to the treaty, the course which made confiscation dependent on a judicial trial and decision
was neither presumptuous nor inexpedient, nor could the necessity of security for 60L, or the
risk of costs in case of failure, offer any serions impediment to the defence in a matter which
the Government of the United States deems of great national importance. If, on the other
hand, the Anerican fisherman could only claim the relaxation of the treaty, as construîed in
England and Nova Scotia, as matter of favour, the presumption would rather seem to lie on
the side that insisted on exercising the privilege before the boon was conferred.

In any view of the matter, as the American fislierman was never meddled with until lie
had voluntarily passed the controverted limit, it seens difficult to comprehend why the
American minister's proposition might not stand reversed with more propriety than it
exhibits in its presert form. For bis Excellency's regrets might not unreasonably, it would
secm, have been expressed at " the extremely objectionable course pursued by American
subjects in presuming to decide for themselves a question under discussion between the two
Governments," by fishing upon the disputed grounds, and thereby reducing the provincial
authorities to the necessity of vindicating their claim, or seeing it trampled on, before the
sanction had been obtained either of legal decision or diplomatic arrangement.

When Mr, Everett says that the necessity of fostering the interests of their fishermen
rests on the highest grounds of national policy, lie expresses the sentiment felt in Nova
Scotia as.regards the provincial welfare in connexion with this subject. The Americans are
fortunate in seeing the principle carried into practice, for the encouragement afforded to
their fishermen by the Government of the United States is not small, and its strenuous,
persevering, and successful efforts to extend their fishing privileges on Her Majesty's coasts,
but too practically evince its desire and 'ability to pronote this element of national and
individual prosperity. As fir as I can learn, a liberal tonnage bounty is given on their
fishing craft, and a bounty per barrel on the pickled fish cured, thus guarding the fishermen
against serious loss in case of the failure of his voyage; and lie is, I believe, further
favoured by privileges allowed on the importation of sait and other articles, while a
market is secured him at hone which ensures him a profitable reward for the fruit of his
labours by a protecting duty of 5s. per quintal on dry fishi, equal to 50 per cent. of its value,
and from two to one dollars per barrel on pickled fish, according to the different kinds, equal
to at least 20 per cent. of their values.

The duty on American fish imported into the colonies is much less, and the British
colonial fisherman is unsustained by bounties; but the chief drawhack to his success is the
want of certain and stable markets; those on which lie is chiefly dependent being' very
limited and fluctuating.

In the contrast, therefore, between the advantages of the colonial and American fishermen,
the extensive home market of the latter, independently oi the encouragement lie receives
from þounties and other sources, much more than -compensates, I bëlieve, for any local
conveniences enjoyed by the former.

The colonists cannot inderstand the principle on which concession in any form should be
granted to the Aumerican people in a case avowedly touchingI " the hiighest grounds of
national policy," even although concession did not involve consequences, as it unhappily does
in the present case, both inmediate and remote, nost injurious to British colonial interests.

The strong and emphatic language of the treaty of 1818 is that "the United States
renounce for ever any liberty heretofore enjoyed or claimed by the inhabitants thereof t>
take, dry, or cure fish on or within three marine miles of any of the coasts, bays, or creeks
or harbours of His Britannic Majesty's dominions in America not included within the above-
mentioned limits. Provided, however, that the American fisliermen shall be adnitted to
enter such bays and harbours for the purpose of shelter, and of repairing damages therein,
of purchasing wood, and of obtaining water, and for no other purpose whatever. But they
shall be under such restrictioüs as may be necessary to prevent their taking, drying, or curing
fish therein, or in any other manner whatever abusing the privileges herey reserved to
them."

If tbis national contract does not exclude the Americans from fishing within the indenta-
tions of our coasts, and fro.n our bays: and harbours, then the people of Nova Scotia would
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NoyA SCOTIA. not complin of their exercise of a right so acquired while the treaty continued in force.
But we believe it does exclude them, and we ask a judicial inquiry and determination
before these valuable rights are relinquished. The highest law opinions in England have
justified that belief. Her Majesty's Government in theory avows and maintains it.

The compact was a reciprocal one, and had the treaty in this particular been (as it was
not) hard and unfavourable to the United States, there were doubtless to be found other
portions of it at least equally>unfriendly to British interests.

I repeat, my Lord, we cannot understand why the Americans should not be held to their
bargain, nor can we-perceive the principle of justice or prudence which would rehx its
terms in favour of a foreign people whose means and advantages already preponderate so
greatly, and that without reciprocal concessions and at the expense of Her Majesty's colonial
subjects, whose prosperity is so deeply involved in the promotion and enlargement of this
important element of their welfare.

If the present concessions to the, United, States are hoped to end and quiet the controversy
between their fishermen and this province there is too nuch reason to fear the expectations
will end in disappointinent, and that increised and not diminished occasions of collision will
be the result from the greater encouragement that will be afforded for violation of the treaty
under the modified conditions proposed to be imposed on the American fishermen, and the
increased facilities for evasion and falsehood; and it may safely be asserted from a knowledge
of the subject and the parties, that unless the British Government are content to maintain
the strict construction of the treaty as a mere question of past contract and right, whatever
that construction may be, the encroachment of the American fishermen will not cease, nor
collision end, until they have unlimited licence over the whole shore of Nova Scotia.

It -is hoped, my Lords that if any arrangement such as is contemplated should be made, its
terms may clearly express that the American fishermen are to be excluded from fishing, &c.
within three miles of the entrance of the bays and inlets in which they are not to be permitted
to enter.

There seems some doubt on this point in the language of Lord Stanley's despatch, and the
making the criterion of the bays, &c. to be the width of th-, double of three marine miles
would strengthen such a doubt by giving the appearance that the shores of these bays, &c;
and of the general coast were to be considered in the saine light.

To avoid such a construction, no less than to abridge the threatened evil, the suggestion
made to your Lordship by Mr. Stewart that the width of tiose bays, creeks, and-,inlets
should be more than the double of three marine miles, say three or four times more.

I have, &c.
The Riglit Hon. Viscount Falklard, (Signed) J. W. JoHNsToN.

&c. &c. &c.

No..32.

CoPr of a LETTER from Sir RUPEne- A. GEORGE to G. W. HOPE Esq.
Halifax, September 2, 1845.

SIR, (Received September 15, 1845.)
THE principal merchants and numerous other inhabitants of Halifax,

apprehending that it may possibly be intended by Her Majesty's Government
to grant more extensive privileges,-to the fishermen of the United States of
Anierica than they have hitherto enjoyed under the convention of 1818,z have
addressed a memorial to. Lord Stanley, .showing the ruinons consequences to
Nova Scotia with which any further concessions of the kind would, be attended;
and as they deemit of importance that their mnemorial should obtain the early
attention of his Lordship, 1 am induced, in the absence of the Lieutenant
Governor, to forward it to you, and on their -behalf to request that yoti wilil
have the goodness to lay it before the Secretary of State, to whose favourable
considerationvit would, Iknow, be now' recommenided by Lord Falkland were
his Lordship at present in town.

G. W. Hope, Esq., M.P. ~
&c. -&cy &c , .

I have, &c.
(Signed) RUPERT A. GEORGE,

PrQvincial-Secretary.

Encl. in No. 32. Enclosure in No. 32.

To the Right Honourable Lord Stanley, Her Majesty's Principal Secretary of State for
the Colonial Department, &c. &c. &c. ,

The 3Memorial of the undersigned Merchants and others residing,in Halifax, Nova Scoti-
Humbly showeth,

THAT your memorialists, being deeply interested in the commercial prosperity of thi
province, have learned with regret that lier Majesty's Government. have consented to relax
the prvislions of:the convention with the United States concluded in 1818, so far as to

No. 32.
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permit American fishermen to take fish in those waters of the Bay of Fundy fron which
they have hitherto been excluded by the terms of said convention, and'in opposition -to the
policy pursued by Her Majesty's predecessors for the protection of the vduable fisheries
carried on by Her subjects in Her North American colonies.

That your nemorialists have recently been informed, that, in addition to the extensive
privileges already granted to the people of the United States by the convention of 1818, aid
the relaxation of some of its provisions in their favour just referred to, the representative of
that Government in London bas applied to Her Majesty for such a further relaxation of the
construction, hitherto placed upon the convention by the British Government as will (if
granted) virtually give to the citizens of the United States a free participation with Her
Majesty's subjects in the reserved fisheries of this province.

When your memorialists remember how short a time bas elapsed since the fisheries in
North America were justly appreciated as one of the most valuable sources of British wealth
and power, they cannot readily believe that this extraordinary request bas beén made ty the
American Minister with any serious expectation that it would be granted. Yet; when'they
refer to the numerous concessions already made to the Governments of Franceand the
Uniteß States with reference to the fisheries on the banks of Newfoândland, 1hv cannot
help feeling apprehensive that further privileges may be yielded to the perseveringepplications
of the American Minister, which in their results will be ruinous to many ofbe fishing
settlements in this province, and highly injurious to the best interets iof the nation at
large.

Your Memorialists need nîot now remind your Lordship that the fsberies of the United
States and of France are fostered by large bounties, and their home markets secured by the
imposition of high protecting duties on any fish imported from other ctintries. The position
of the British North American fisherman is directly the reverse of tiis, having no bounty
to aid him in the outfit for his voyage, and the produce of foreign fisheries being now admitted
into the British colonies at such low rates of discriminating duty that the foreigner,
with the aid of his large bounty, is enabled to compete with him on more than equal terns in
the British West India markets, as well as in those of foreign countries.

But, exclusive of the great national advantage which will be gained by the United States
should the further concession sought for be granted, the inhabitanir of ,Novà: Sèotia will
feel themselves deeply aggrieved and injured, should such an interference wit'h their private

--rights 'and privileges be permitted as the reported application of the Amefica Minister
contemplates. The fishery in many of our fishing settlements having lièretofore been m uch
injured ,by the interference of American fishermen, and the trade and revenue of the
province having suflered in like manner from the illicit traffic carried on by.them, the local
Government of this province has found it necessary during the last three years to employ
two or more arned vessels for the double purpose of preventing the aggressions of American
fishermen, and protecting the revenue.

Of the deep importance attached to our remaining rights in the fisheries on our own
shores your Lordship may form some estimate by -eferring to the numerous reports made
to the Provincial Legislature on the subject, and particularly in the years 1840 and 1841,
when the employment of these armed vessels at the expense of the province was first
recommended, and a code of rules and regulations adopted relating to the fisheries; two
msures; whiclh have proved highly advantageous to our trade and commerce, and, it is

,believed, have received the warm approbation of the whole population of the province,
The report for the year 1840 is accompanied by affidavits setting forth various acts of

violence committed by' American fishermen in British waters, which, as far as regards this
province, have been effectually checked by the rneasures adopted by our provincial autho-
rities for that purpose. 1 - - *

The concession lately made of the right of fishing in the Bay of Fundy has already afforded
an instance of renewed aggression and interference on that part of our shores. An American
fishing vessel having recently been taken in Digby Gut within one mile from the main ]and,
partly laden with fish, and with her gear prepared for the immediate prosecution of her
voyage. Although this occurred in the finest season of the year, stress of weather was the
ready plea fhr a palpable invasion of the rights of the inhabitants of the district; and it nust
be evident that if the further concessions sought for be granted the difficulty of defining the
acquired privileges of foreigners will be such that the rights of Her Majesty's subjects can
only be protected by the employment of a numerous and vigilant marine force, in the absence
of which scenes of strife and violence (perhaps of bloodshed) will, as heretofore, be of frequent
occurrence.

Your memorialists would therefore humbly pray your Lordship and Her Majesty's
Government maturely to weigh the importance of the subject now submitted, rhe
valuable interests, national and private, involved in the queslion which;has been
raised by the Minister of the United States, and to maintain to the uttermost the
rights and privileges reserved by treaty to Her Majesty's loyal subjects in Nova
Scotia.

And, as in duty bound, your memorialists will ever pray.
Ilalifax, August 26, 1843.- (260 signatures.)

NOVA SCOCA.
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NOVA SCOTIA,
N$S. (No. 247.) No. 33;

CoPy of a DESPATCH from the Right Hon. Lord STANLEY to the Right·
Hon. Viscount FALKLAND.

My LORD, Downing Street, September 17, 1845.
HER Majesty's Government have attentively considered the represen-

* Page 87. tations contained in your Despatches, Nos. 824* and8l,* of the 17th June and
2d July, respecting the policy of granting permission to the fishermen of the
United States to fish in the Bay of Chaleurs, and other large bays of a, similar
character on the coasts of New Brunswick and Nova Scotia, and apprehending
from your statements that any such general concession would be injurious to
the interests of the British North American Provinces, we have abandoned
the intention we had entertained upon the subject, and shall adhere to the
strict letter of the Treaties which exist between Great Britain and the United
States relative to the fisheries in North America, except in so fàr as they may
relate to the Bay of Fundy,,which lias been thrown open to the Americans
under certain restrictions. In announcing this decision to you I must at the
same time direct your attention to the absolute necessity of a scrupulous
observance of those Treaties on the part of the colonial authorities, and to the
danger which cannot fail to arise from any over-strained assumption of the
power of excluding the fishermen of the United States from the waters in
which they have a*right to follow their pursuits. The case of the " A rgus"
is an exemplification of my meaning, that vessel having been seized by a
provincial revenue cruizer, under the plea of illegal encroachment, in a spot
where she was not within three miles of the shore, and where there does not
appear to have, been any pretence for asserting that she was within any bay,
or in unlawful propinquity to any hay on the coast of Nova Scotia. I transmit
herewith to your Lordship the copy of the opinion delivered upon the case
of the " Argus " by the Queen's Advocate, and have to direct your Lordship-

Sept. 9, 1845. to adopt such measures as may appear to you to be expedient for affording
reparation to the parties who have been injured in the transaction.

I have &c.
The Right Hon. Viscount Falkland, (Signed) ST ANLEY.

&c. &c. &c.

Enel. in No. 33. Enclosure in No. 33.

My LORD, Doctors Commons, September 9, 1845.
I am honoured with your Lordship's commands, sigilified in Mr. Addington's letter

of the 9th ultimo, stating that lie was directed to transmit 'o me the enclosed nôte from
' Page 77. Mr. Everett, late minister of the United States at this court, dated the 9th of October* last,

relative to the seizure of the American fishing vessel the " Argus," off Cape Breton, Nova
Scotia, by a Govern,ment cutter from Halifax, together with two letters and their enclosures
received from the Colonial Office, explanatory of the circunstances attending that seizure.

Mr. Addington is pleased to request that i wohld take these papers into consideration, and
report to the Secretary of State my opinion whether, with reference to the territorial limits
within which the " Argus" was seized, and to the riglits secured to American fishing vessels
by the Treaty of 1783 and the Convention of 1818, that seizure was legal or otherwise.

In obedience to your Lordship's commands I have taken the papers into consideratioh,
and have the honour to report, that, with reference to the locality of the seizure. and to the
stipulations of the treaty and convention above mentioned, I am not prepared to say that the
capture of the " Argus" vas fully warranted, inasmuch as I incline to think that the vessel
was not fishing "within three marine miles of the coasts, bays, creeks, or harbours of the
British dominions in America," ithin the true meaning of the Convention of 1818.

I have, &c.
The Right Hon. the Earl of Aberdeen, (Signed) J. DoDsoN.

&c. &c. &c.
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(No. 252.) No. 34. NOVA SCOTT'

Copr of a DESPATCH from the Right Hon. Lord STANLEY to the Right No. 34.
Hon. Viscount FALKLAND.

My LoRD, Downing Street, September 28, 1845.
Ma. HoiE has laid before me a letter addressed to huin by Sir Rupert George

on the 2d instant,' enclosing a memorial from the principal merchants and others *Page 90.
at Halifax, deprecating concessions which they apprehended were about to be
made by Her Majesty's Government in favour of the fisheries of the United
States of America.

My Despatch of the 17th of September, No. 247, will enable your Lordship *Page 92.
to co:wey to the nemorialists such an explanation of the views of~lier Majesty's
Government on this subject as vill, I trust, entirely renove their anxiety
respecting it.

I have, &c.
The Right Hon. Viscount Falkland, (Signed) STANLEY.

&c. &c. &c.

(No. 34.) No. 35. No. 55.

Cory of a DESPATCH from the Right Hon. Viscount FALKLAND to the
Right Hon. W. E. GLADSTONE.

Government House, Halifax, May 16, 1846.
SIR, (Received, May 29, 1846.)

I HAVE the honour to transmit herewith an extract from a Report ofa Com-
mittee of the House of Assembly of Nova Scotia on the subject of the fisheries,
as well as a copy of a Resolution, consequent thereon, passed by the House,
requesting that I would communicate with Her Majesty's Secretary of State
for the Colonies and the Government of Newfbundland in regard to an Act of
the local Legislature of that island affecting the herring fishery, by which the
fishermen of this province conceive themselves to be aggrieved. I likewise
transmit a copy of my letter to Sir John Harvey'in relation to this topic.

I have, &c.
The Right Hon. W. E. Gladstone, (Signed) FALKLAND.

&c. &c. &c.

Enclosure 1 in No. 35. Encl. 1. in No. 35.
Extract from the Report of the Committee of the House of Assembly on t:e subject of the

Fisheries, 1846.
"The Conmittee have inquired into the statements made by the rnerchaits and inhabitants

of Isle Madame, compiaining of a duty on fish exported from Newfoun.diand, and find that
the snm of three shillings sterling is denanded on every hundred pounds weight of pickled
fish exported in bulk, and two shillings and sixpence per barrel on fish exported .without
previous inspection. This law appears partial in its operation, applying to the southern coast
of Newfoundland, but not extending to the Bay of St. George. 'he policy which induced the
Legislature of that colony to pass an Act so restricted in its nature may have been to break
up a trade in bait with foreigners, but its application to British subjects trading with posses-
sions is oppressive and unwise. The herring fishery of Fortune Bay produces from 30,000 to
40,000 barrels annually, chiefiy taken in nets by the inhabitants, and sold to traders or
exported to the French islands. The effect of the law is to compel a sale to the resident
merchants or traders at their own price, and to linuit the riarket. This fishery is carried on
between November and June, a period of the year when the fishery of Nova Scotia is inter-
rupted, and the fishing population of the eastern parts of the province resort to those waters,
and have contributed extensively by their enterprize to develop the value of that fishery;
and the continuance of a law imposing an export duty equal to six shillings per barrel on
fish caught by nets in vessels which hold no communication with the shore, by the British
subjects, in British waters, is impolitie and oppressive, if not arbitrary, illegal, and uncon-
stitutional, the repeal of which ought to be sought by address to Her Majesty on the action
of the Executive Government of this province in England and Newfoundland, in such way.-
as may be most likely to afford redress."

N 3
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. NOVA SCoTIA. Enclosure 2 in No. 35.

Encl. 2 in No. 35. To his Excellency the Right Honourable Lucius Bentinck Viscotui.Falkland, Lieutenant-
Governor in and over Her Majesty's Province of Nova Scotia.

The humble Petition of the undersigned Merchants and Inhabitants of Isle Madame,
in the island of Cape Breton.

Respectfully showeth,
That the attention of your petitioners has been directed to a law passed in the last session

of the House of Assembly of the island of Newfoundland, "to regulate the packing and
inspection of- pickled fish for exportation," in which an export .duty of six shillings per
barrel is directed to be levied on aIl fish carried from Newfoundland, whether taken by
British subjects or foreigners.
. Your petitioners, wliilst they do not complain that ail fish taken on the shores of New-
foundland should be subject to inspection, do conceive that to impose an export duty on fish
3vhich are taken from nets directiv on board the vessels employed in the trade, without com-
munication with the shore, is not only arbitrary and illegal, but a violation of those rights
every British subject possesses to fish in British waters, and is tantamount to a prohibition
to. aIl vessels not owned in Newfoundland.

Your petitioners vould remark that the trade in pickled fish from the shores of Newfround-
land is entirely to be ascribed to the enterprize and exertions of Nova Scotians, and has at
the present day assumed an importance that is not generally known. From thirty to forty
vessels are, in the fall and spring, employed in the trade, the catch of each vessel averaging
400 barrels, making an aggregate amount of from 12,000 to 15,000 barrels, worth at market
as many pounds currency. A trade which is steadily increasing, but which must be a'nihi-
lated if an export duty be exacted.

Your petitioners would therefore respectfully reqpest the exertions of your Excellency to
procure such a modification of the law as may secure your petitioners a free exercise of their
pursuits to which as Englishmen and subjects of the British Crown they are entitled.

And, as in duty bound, your petitioners will ever pray.
(Signed) A. FULLrR, C. HuBErT,

W. CitcaroN, JOHN L. CRA-GG,.
and 30 others.

Encl. 3 in No. 35. Enclosure 3 in No. 35.
In the House of Assembly, 30th March 1846.

On motion of the Solicitor General,-Resolved that his Excellency the Lieutenant
Governor be respectfully requested to call the attention of lier Majesty's Secretary of State
for the Colonies and also the Government of Newvfundland to that part of the Report-of
the Committee on the subject of the Fisheries which refers to the herring fishery on the coast
of Newfoundland.

Encl. 4 in,No. 35, Enclosure 4 in No. 35.

SIR, Government House, Halifax, May 11, 1846:
I HAVE the honour to enclose, for your Excellency's information, an extract from a

Report of the Committee of the House of Assembly of Nova Scotia on the subject of the
fisleries, as wellas a copy of a Resolution consequent thereon, passed by the House, request-
ing that I will communicate vith your Excellency in regard to an Act of the Legislature of
Newfoundland by which the fishermen of this country feel themselves aggrieved..

I take the liberty of urging this matter, on your favourable consideration, and have-
every confidence that it will meet from your Excellency ail the attention its importance
deserves.

I have,,&c.
Major General Sir John Harvey. (Signed) FALKLAND.

No. 36. (No. 139.) No. 36.
CoPY of a DESPATCHI from Sir JOHN HARVEY to the Right Hon. Eari GREY,

Government House, Halifax, September 7, 1849..
My LORD, (Rcceived September 18, 1849.)

REFERURING to my Despatch, No. 133, of the 10th August, and its enclo--
sures, I have now the honour to transmit a copy of the proceedings of the
Conference therein reported. The gentlemen present represented the Govern-
maents of Canada, New Brunswick, Nova Scotia, and Prince Edward Island;.
that of Newfoundland declining to send delegates. As regards myself, I have
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no further interfered with the late discussions than to suggest to the menbers NOVA SCOTIA.
of my own Council on no account to give a premature assent to any resolutions
which might, before Her Majesty's Government and the Provincial Legislature
werc coisulted,'pledge this province to the surrender of rights involving the
security of a staple trade, and perhaps a question of nationil importance.

I have, &c.
The Right Hon. Earl Grey, (Signed) J. HARVEY.

&c. &c. &c.

Enclosure in No. 36. Encl. in No. 36.

At a conference of Delegates from the Executive Government of the Provinces of'Canadàa
New Brunswick, and Prince Edward Island, held in Halifax on the 3d and 4th September
1849, in compliance with a proposition forwarded by the Government of New Brunswick ont
the 3 Ist of July, at which the members of the Executive Council of Nova Scotia were present,
the following.Resolutions were passed :

Present:

The Honourable Mr. Lafontaine, C
,, Mr. Merritt,C d
,, Mr. Wilmot, New Brunswick.
,, Mr. Partelow,

Mr. Hensley, P1I
Mr. Thornton, n
Mr. Uniacke, -

Mr. McNab, |
Mr. Howe, Nova Scotia.

,, Mr. Huntingo
Mr. Bell,
Mr. Younîg,

1. ResolvedI That in consequence of the recent changes in the commercial policy of the
British Empire, it is the opinion of this meeting that it lias become necessary to obtain a
mure extended market for the natural products of the British North American colonies, and
that a reciprocal fiee exchange of such products between those colonies and the United States
of America would be highly advantageuus to both.

2. Resolved, 'hat Her Majesty's Government be moved to negociate with that of the
United States, for the removal of existing duties on certain articles the growth and production
of the British North American colonies, allowing the like articles to be imported fron the
United States into these colonies duty-free.

3. Resolved, That the following be the articles to be so imported, viz.
Grain and breadstuffs of ail kinds.
Vegetables, fruits, seeds, hay, and straw.
Animals,-salted and fresh meats; butter, cheese, lard, tallow, hides, horns, wools

undressed skins and furs of ail kinds.
Ores of ail kinds, iron in pigs and blooms, copper, lead in pigs.
Grindstones and stones of ail kinds; earth, coals, P- e, ochres, gypsum (ground or

unground), rock sait.
W'odtimber, and lumber of ail kids; firewood, ashes.
Fish; fiýh oil, viz. train oil, sperm'aceti oil; head matter 1ind blubber; fins and skins,

the produce of fislh or creatures living in the water.
4. Resoived, That it be recommended to the respective colonial Governments of British

North America, to propose to the Legislatures the removal of ail duties on their natural pro-
ducts as above enumerated.

Signed) L. H. LAFONTAINE, President,( JoSEPH HOwE, Secretary.

(No. 140.) No. 37. No. '7.
CorY of a DESPATCH from Sir JoHN HARVEY to the Riglt Hon. Earl GREY."

Government House, Halifax, September 7, 1849.
My LORD, (Rieceived September 18, 1849.)

11EFERRING tO my despatch, No. 139,* of this day's date, transmitting. a * Page 5.
copy of the proceedings of the colonial delegates, I have now the honotir-to
submit for your Lordship's information the enclosed report of a committee of
the House of Assembly of Nova Scotia on the subject of the fisheries of this

N 4
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NOVA SCOTIA. province, and conveying the views of that body in reference to reciprocal trade
with the United States.

I have, &c.
The Right Hon. Earl Grey, (Signed) J. HARVEY.

&c. &c. &c.

Enel in No. 37. Enclosure in No. 37.
Report of Conmittee of the louse of Assembly.

THE Committec ç-n the fisheries of Nova Scotia report, that they are gratified at being
able to state that this branch of industry, notwithstanding the many difficulties the industrious
class of our people engaged in it have to contend with, continues to prosper, but not so
vigorously as the Committee desire.

The trade in pickled fih with republican America increases, and is advantageous. From
the 1st January 1848 to 80th December 1848 the large quantity of 100,800 barrels were,
shipped to that country, of which 96,500 were mackerel. Te tables annexed also show
that the general fish trade of the province is stable and prosperous.

The Committee of the last Session, in their Report on this subject, called the attention of
the Assembly to the concessions made by the British Government to the people of the
United States in relation to the Bay of Fundy, and expressed their opinion that fishing
privileges in that Bay would lead to abuse ; and in this anticipation they have not been dis-
appointed. It having been represented that Ainerican vessels, manned by foreigners, were
conducting thiat fishery within the conceded limits, Captain Darby, in the " Daring," was
ordered to those waters, and, finding the information correct, pursued and seized the
United States schooner " Hyades," which (for the sake of example, and to restrict the
fishermen of the United States to the ternis of the concession, whereby tley are permitted
to enjoy the right of fishing in the Bay,) was prosecuted in the Admiralty Court, under the
provisions of the law for the protection of the fishery, condemned and sold. That, owing to
the circunstance of such vessels not being entitled to registers, and sympathy for the owner,
vho crossed froni Maine and attended the sale in person, biddings were kept down, and

the vessel sold for 131. 5s., insufficient to pay the expense incurred. As, therefore, no further
seizures are likcly to be mode, it is probable that the fishery of the Bay of Fundy will be
fully participated in by the American people until the inhabitants of that portion of the
province appreciate more justly their exclusive righfits.

The Committee have reported a Bill for the inspection of pickled fish, being fully
sensible of the importance of raising the character of that article in foreign markets. For-
inerly pickled fi5 h of provincial brand sold for a higher price in the United ;States market
than their own catch; now it is the reverse, and the difference is attributed to defective
inspection. Much expense is thereby incurred, and depreciation from 50 to 100 cents a
barre], which on so large an exportation amounts to an intolerable tax on the fishermen,
and burden on the trade. The Committee therefore recommend, that the Government
should adopt such measures as may lead to a reduction of duties on the products of the
fisherv of Nova Scotia exported to the United States of America, by free communication
on that subject through the British Government, or direct with the Government of the
Republic, and should bring before the proper authorities the privileges conceded in the
fishery, and the use permitted of the Passage of Canso,-a relaxation of the terns of the
Convention accompanied by no corresponding concession,-and should press the fact that
while our law admiits the chief export of the United States, bread stuffs, duty-free, the
staple of this province is subject to an excessive tax of 20 per cent.

Halifax, February, 1849. JAMEs B. UNIACKE. HENRY MARTELL.
JosHuA SNOW. FRANcIs BOiRNEUF.
HUGH M'DoNALD. J. W. JOHNSTON.
JOHN CAMIPBELL.

No. 38. (No. 184.) No. 88.
CoPY of a DESPATCH from Sir John HARVEY to the Right Hon. Earl GREY.

Government House Halifàx, Joly 95, 1850.
My LORD, (Received August 5, 1850,)

I HAVE the honour to transmit, for your Lordship's information, copies
of a Despatch addressed by me to the Right Honourable the Governor General.
of Canada, and a communication to his Excellency Sir H. L. Bulwer, in refe-
rence to the commercial relations between the United States and the North
American provinces.

I have, &c.
The Right. Hon. Earl Grey, (Signed) J. HARVEY.

&c. &c. &c.
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Enclosure 1 in No. 88. NOVA SCOTIA.

WY LonD, Government House, Halifax, July 25, 1850. Enc.1 in No. 38.
THE commercial relations between the United States and the North American pro-

vinces, and the extent to which these may be affected by the exertions of Sir Henry L. Bulwer
and the legislation of Congress, are naturally to this Government the subject of much
solicitude.

From the best information which I have bcen able to obtain, I am apprehensive that, upon
some very naterial points, the decision of Congress may be unfavourable.

2. The people of Nova Scotia are desirous to establish with the United States a reciprocal
interchange of agricultural productions, and would be prepared to accept any terms which
Canada may obtain having reference to these alone, if a measure mutually advantageous
could be natured, requiring no peculiar sacrifice at either side.

Of bread-stuffs Nova Scotia has none to spare; the quantity required to make up ber
annual deficiency being imported from Canada and the United States.

Hay and straw, being bulky articles, will rarely be interchanged, except where there is a
rnarked deficiency in either country, the length of winter in both, in average seasons, ensuring
the consumption of ail that can be raised.

The agricultural export of Nova Scotia will be chiefly confined to potatoes; her imports
will be flour, corn, meal, and bread-stuffs of ail kinds, the advantages being largely in favour
of the United States.

3. To the admission of wood of ail kinds I should hope that there would be little or no
objection.

It should be borne in mind, however, that Nova Scotia, unlike Canada and New Bruns-
wick, lias few, if any, extensive pine forests; that what she has are required for the construction
of her own vessels, and that, although it would be an advantage to have the free admission of
any cord wood, deals, or ship timber, which she may have to spare into the United States, even
in this traffic the Republic would be compensated by the free export of the more costly
woods grown in her extensive territory, and the admission, at a comparatively low rate of
duty, of her manufactures of wood, which now form an extensive and valuable branch of her
industry.

4. So far your Lordship will perceive that a reciprocal trade in these productions alone,
though very important to Canada and New Brunswick, would not (though she is prepared
and willing to accept it) warrant, on the part of Nova Scotia, any peculiar sacrifice

5. If, then, she can be included in any general measure, which goes io further, her Legis-
lature and ber people would be content.

6. In the discussions between the delegates who met here in September, and in the sub-
sequent debates in the Legislature, the possibility of the Anericans demanding the surrender
of our exclusive rights offishery was contenplated, and the advantages and disadvantages of
such a sacrifice freely discussed.

7. The fishery of Nova Scotia is to her people an unflailing and valuable resource.
From the insular formation of this province, and the endless indentations of the sea coast,

ber people become fishernen and navigators almost instinctively.
In the fishery a large amount of capital is invested.
It yields an anriual export of 403,0451. sterling, exclusive of the quantity consumed within

the province.
It employs a large amount of population, and is at once a firmn basis of commercial opera-

tions, and a noble nursery for seamen.
Even in the face of the high duties and high bounties of the United States, this valuable

branch of industry is steadily progressive, and appears capable of indefinite extension.
8. Your Lordship will at once perceive that no Government should lightly disturb a

branch of industry which is so advantageous, and that if foreigners are to be admitted to
free participation with our own, the privilege should be purchased by corresponding con-
cessions and equivalents.

The repeal of their bounties and the free admission of our fish by the Anericans might,
and probably would be regarded as placing the fish trade on a legitimate footing, and if dis.
posed to so shape their legislation, there would, I apprehend, be no objection to meet them
on fair terms.

If, however, the duty on fish only is withdrawn, and our catch can but enter the American
markets in competition with their own, protected by high bounties, then it becomes my duty
to state that the close fishery ought not to be yielded, at ail events not until the.e is an
opportunity of consulting the Legislature of Nova Scotia again.

9. I am more particular and explicit upon this point because I have reason to apprehend
that, upon some others, to which the Legislature of Nova Scotia attach considerable im-
portance, difficulties may be raised by the Government of the United States.

10. The right to register vessels built on any part of the extensive sea-coast of the
Republic in the British provinces has been conferred by the Act 12 & 13 Vict. cap. 29.

11. That colonial-built vessels should be entitled to the corresponding privilege, would
appear to be the r.atural result of British legislation.

O
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Enel. 2 in No. 38.

If upon this point the American Government adhere to their restrictive policy, the fact
vill be significant, and ouglit to inspire great caution in naking further concessions, unless
in return for well-defined and substantial equivalents.

12. Bv address to the Sovereign the people of this province are about to throw open
their coasting trade to Anierican bottoms. Will the reciprocal privilege be conceded ?

If it is, other points may he more easily a!justed.
If it is not, adherence to this monopoly must inspire caution in dealing with other

interests.
13. The coal trade of Nova Scotia, next to its fishery, furnishes its most bulky and

valuable export.
The mines being inexhaustible, and easily approached by sea-going vessels, would, were

the protective duties removed, supply to the United States ten times the quantity now
exported.

It is feared that the congressional strength of Pennsylvania, and other coal-producing
States, -nay exclude coal froni the list of articles to be mutually exchanged, with a view to
avert te consequences of free competition.

Should this interest be successful, and one of our valuable staples be still burdened with
protective duties, your Excellency will perceive that the numerous class whose capital and
labour are embarked in the fishery and coal trade, would view with distrust the surrender
of a protective policy which guards the one, while no equivalent relarxation opened a prospect
for the extension of the other.

14. Iron is not yet made in any quantity in Nova Scotia.
Ores of the richest kinds are nevertheless abundant, and establishmaei.ts are forming to work

them. Although in the present unproductive state of this great natural resource, it would
not be wise to embarrass or retard a general measure that might largely develop others
already farther advanced, still the free admission of iron ores, and iron pigs and blooms
was contemplated by the Legislature, and aught to be yielded if Nova Scotia is to abandon
lier close fishery, which, in proportion to her population, affects the prejudices and interests,
of a much ]arger class, than cling to the protection of the peculiar branches of industry in the
United States, which are likely to be affected by this negotiation.

15. From what has been stated, your Lordship will readily comprehend the policy to
which this Government, after mature reflection, is disposed to adhere.

If the United States exclude the coal and iron of Nova Scotin, and will neither remove
their bounties nor admit her vessels to registry, or to participation in the coasting trade, then
she will not (at least not willingly) abandon her rights of fishery.

16. If, without reference to any of these questions, reciprocity in the productions of the
forest and the soil can lie arranged on fair and honourable terms, Nova Scotia is content to
participate.

17. As the instructions froin the Right Hon. the Secretary of State restrain this Govern-
ment from any direct communication with Washington, I am compelled to trouble your
Lordship with this long explanation, and have respectfully to request your Excellency's
permission -for two members of my Government, or gentlemen possessing their confidence, to
proceed to Washington and put themselves in communication with Sir H. L. Bulwer,
at such time as, in his judgment, their presence and information may be best calculated
to aid in the solution of the questions in which this province is so deeply concerned.

I have, &c.
The Earl of Elgin and Kincardine, (Signed) J. HARvEY.

&c. &c. &c.

Enclosure 2 in No. 38.

SIR, Government House, Halifax, July 25, 185F.
I HAVE had the honour to receive your Excellency's note of the 4th of July, and beg

to return my thanks for the information it contained.
I have also the honour to enclose a copy of a despatch which I have this day addressed to

his Excellency the Governor General, and which will put you in possession of the views of
this Government in reference to the questions about to be discussed in Congress.

I have, &c.
His Excellency Sir H. L. Bulwer, (Signed) J. HaavEY.

&C. &c. &c.

No. 89.
Copy of a LETTER from JosEPH.HOwE Esq. to Earl GREY.

MY LORD, Halifax, September 92, 1851.
I HAD the honour to receive your Lordship's note of the 1st August,

while in the country, too late to send an answer by the last mail.
AIl the laws of last session were transmitted in the usual way, about a month

ago, with the Attorney-General's observations.

No. 39.
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The mackerel bounty was granted by a clause in the General Appropriation
Act, which runs thus:-" Two thousand pounds to be at the disposal of the
Governor, to be employed in encouraging the prosecution of the deep-sea
mackerel fishery, in such manner and under sach regulations as may by his
Excellency in Council be deemed advisable."

The Supply Bill never contains a suspending clause, and is acted upon the
moment the session closes. No instructions, that I am aware of, had been
received here, which could have created a doubt is to the propriety of making
such a grant as that referred to. A Commission was therefore formed, and a
fleet-of fishermen have been fitted out in expectation of receiving the bounty.
Perhaps, therefore, the wisest course will be to leave the Act to its operation,
and cal the attention of the Government and Legislature to the general subject
in a public despatch. To this, respectful consideration will be given, and the
question disposed of in a way to prevent any future embarrassment.

Bounties were very common with us in former times. The annoyance pro-
duced by the American bounties continually prompts to some form of retaliation
or encouragement. Bounties on tonnage, on the catch, on salt, were all tried
in old times. I have laughed them out of the House for ten or a dozen years,
and hope the result of this new experiment may prevent its repetition.

Bounties to encourage agriculture, and the erection of oat-mills, are always
popular with the farming classes, and are always repeated from year to year,
without entering at all into the wisdom of such ap;,ropriations; as tiey do no
harm to the mother country, and cannot affect our relations with fbeign States,
it may be sound policy to leave the colonies to correct their legislation by
their own experience.

The Right Hon. Earl Grey,
&c. &c. &c.

I 1-Fe, &c.
(Signed) JOSEPH HGWE.

NOVA SCOTIA.

(No. 49.) No. 40.
CoPi of a DESPATCH from Sir JoHN HARVEY to the Right Hon. Earl GrY.

Government House, Halifax, January 22, 13a2.
My LoRD, (Received February 3, 1852.)

AT the instance of some of the parties interested, I transmit, for your
Lordship's information, a copy of a petition to the Queen, which is now in the
course of signature, but cannot be obtained in time to be forwarded by the
present mail, requesting that any negociation for conceding to the United States
the right of fishing on the coasts of this province may be suspended until the
question can be reconsidered by Her Majesty's Government.

Copies of this petition have been transmitted to the Right Honourable the
Governor General and Mr. Crampton.

The Right Hon. Earl Grey,
&c. &c. &c.

I have, &c.
(Signed) J. HARVEY.

Enciosure in No. 40.

To the Queen's Most Excellent Majesty.
The Pet-tion of the undersigned Merchants, Traders, and Fishermen, residing in

Halifax, and the adjoining Harbours on the Shores of Nova Scotia:
Humbly sheweth,

That your petitioners are all deeply interested in the successful prosecution of the fisheries
of this province, as the chief means of extending their trade with their sister colonies, and
the sole dependence of many of its inhabitants for their livelihood.

That from a recent publication of official correspondence between the Government of the
United States and Her Majesty's Minister at Washington, Your petitioners have learned
with intense sorrow and apprehension, that the British Government is prepared to grant
to the United States the free right of fishing, curing, and preparing their fish, in the
harbours and on the coasts aid shores of this province in common with its inhabitants;
privileges from which they have hitherto been excluded by the terms of the Convention
of 1818.

That your petitioners humbly beg to remind Your Majesty that, previous to the ratifica-
tion of the present treaty with the United States, respecting the rights of fishiwg, the
inhabitants of this province, by memorial dated the 8th October 1813, entreated His then
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PAPERS RELATIVE TO THE

NOVA SCOTIA. Majesty's ministers " to guard against the iurtful article of 1783, and to exclude A nierican
and all foreign fishermen from the narrow seas and waters of these northern colonies,"
stating that " their inhabitants procured a living by their industry on those waters, which
unquestionably belonged to Britain ;" they urged, and strongly urged, that if American
fishermen were to obtain the right of entering the gulfs, bays, harbours, or creeks of these
colonies, there would be no security against the numerous evils inevitably attending such
intercourse, that it was the first and dearest wish of these colonies to be conipletely British
their surest defence and greatest blessing;" that, notwithstanding the fervent wish of our
people set forth in the memorial alluded to, the minister of that day, disregarding their
earnest entreaty, consented to the ratification of the Convention of 1818, under which the
inhabitants of this province have been stripped in a great measure, a second time, of their
natural rights.

That your petitioners have brought the remonstrance of 1813 to Your Majesty's notice
for the purpose of stating that thirty years experience of the evil consequences resulting from
the privileges granted to the Americans under that treaty, so much feared and so earnestly
set forth by the memorialists, have been fully realized, and that the most flagrant violations
of the terms of the Convention are constantly occurring, in direct opposition to the best
interests of Your Majesty's subjects.

That your Petitioners consider the right of fishing on the shores of the British provinces
as the natural and exclusive right of the owners of the soif. That the fisheries on our rocky
shores must he regarded as the peculiar gift of a bountiful Providence, most suited to our
wants, while the fertile soil and genial climate of the United States yield in abundance the
most valuable productions of the earth.

That your petitioners are persuaded that, unless the fishing grounds on the shores of
these northern colonies are reserved for the exclusive use of British subjects, they wili
cease to be of any value to your petitioners or to the British Crown. That provincial
fishermen do now experience great loss from the encroaclments of American fishermen
and their unwarrantable attempts to destroy our fishery, in defiance of the ternis of the
convention, and it is this experience that leads your petitioners to anticipate the total destruc-
tion of this valuable branch of industry, when our rivals are permitted to pursue their
unlawful practices without restraint.

That although it is understood that this grant of fishing privileges :o citizens of the
United States is to formn part of a mutual arrangement for the admission of certain natural
productions free of duty into the markets of the United States and the British colonies
respectively, yet your petitioners humbly submit that the proposed concession of fisheries,
(in which Canada and New Brunswick have comparatively but little interest,) will lead
to results of far greater magnitude than any question of exemption from duties, and they
deeply regret that any such proposition should ever have been entertained.

That your petitioners are most desirous of having the commerce between the United States
and the British colonies placed on a footing of mutual advantage and reciprocity. That the
existing commercial relations between them are decidedly in favour of the United States,
ber natural productions being for the most part received into colonial markets free of duty,
and her manufactures on equal terms with those of Great Britain, while almost every article
imported into the United States from the colonies is subject to a high protective duty, to,
the manifest injury and loss of the colonial trader. American citizens possess the same
advantage in their direct trade with Great Britain whose immense markets are thrown
open to the admission o ner natural productions (with one or two exceptions) at nearly
nominal dutics, without any corresponding exemptions in the ports of the United States.

That Great Britain having it in lier power to redress the wrongs of the colonies under
this unequal system of commercial intercourse, by witldrawing privileges which she bas so
freely granted, your petitioners would humbly submit that to concede to the United States
a participation in our fibheries in return for exemptions from duty (to which we are entitled
on the principles of reciprocal trade) could only be regarded as another mortifying
proof of a readiness to comply with the demands of the American Government, however
unreasonable and unjust.

That for the reasons here given your petitioners nust remonstrate firmly and earnestly
aganst any concession whatever being made to the United States of the right of fishing on
the shores of the province within the limits prescribed by the existing convention, deeming
such a concession not only utterly ruinous to the shore fishery of this province, but' most
injurious to the national welfare and derogatory to the honour of the British Crown.

Your petitioners would therefore entreat Your most Gracions Majesty to take the
premises into your consideration, and to grant to Your Majesty's faithfiul and loyal subjects,
the continued enjoyment of their natural rights and privileges (which, if once conceded, will
never be regained), and, further, to take such prompt and decided measures at the proper
season as will effectually prevent the intrusion of American fishermen within the limits from.
which they are excluded by treaty.

And your petitioners, as in duty bound, will ever pray.
Halifax, January 20, 1852.



FISHERIES OF BRITISH NORTH AMERICA,

(No. 58.) No. 41.
Corr of a DESPATCH from Sir JoHN HARVEY to Earl GREY.

Government House, Halifax, February 19, 1852.
My Lora, (Received, March 1, 1852.)

I HAVE the honour to transmit to your Lordship, for the purpose of
being laid at the foot of the Throne, the petition herewith enclosed, to which
reference was made in my Despatch, No. 49, of the 22d ultimo,* signed by
a large and highly respectable body of merchants, traders, fishermen, and others
residing in Halifax and the adjoining harbours on the shores of Nova Scotia,
earnestly praying Her Majesty to refuse any concession whatever to the United
States of the right to fish on the shores of the North Anerican provinces within
the limits of the restriction specified in the existing Convention with that
Government ; the petitioners deeming such a concession not only utterly
ruinous to the shore fishery of this province, but nost injurious to the national
welfare.

In forwarding this petition to your Lordship, I feel that I should be neglect-
ing my duty were I to omit solicitingr the earnest attention of Her Majesty's
Advisers to the statements and request it contains ; and I cannot doubt that on
a deliberate review of the subject, it will be apparent, that unless upon the
terms described in my Despatch to the Governor-General of the 25th July
1850, of which a copy was transmitted in my Despatch to your Lordship of the
same date, No. 184,* it would not be politic to make the concession to which
the petitioners appear so much opposed.

The Right Hon. Earl Grey,
&c. &c. &c.

1 have, &c.
(Signed) J. HARVEY.

NOVA SCOTIa

No. 41.

Page 99.

Page 96.

Enclosure in No. 41.
PETITION TO THE QUEEN'S MOST EXCELLENT MAJESTY.

With 1,225 Signatures.

[See Enclosure in No. 40, page 99.]

(No. 13.) No. 42.
CoPY of a DESPATCH* from Sir JOHN S. PAKINGTON to the Officer

administering the Government of Nova Scotia.
SIR, Downing Street, May 27, 1852.

AiioNG the many pressing subjects which have engaged the attention of
Her Majesty's Ministers since their assumption of office, few have been more
important in their estimation than the questions relating to the protection
solicited for the fisheries on the coasts of British North America.

Her Majesty's Government have taken into their serious consideration the
representations upon this subject contained in your Despatches noted in the
margin, and have not failed to observe, that whilst active measures have been
taken by certain colonies for the purpose of encouraging the fisheries, and of
repelling the intrusion of foreign vessels, it has been a subject of complaint in
New Brunswick that impediments should have been offered by the policy of the
Imperial Government to the enactment. of bounties considered by the local
Legislature essential for the protection of its trade.

Her Majesty's Ministers are desirous to remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are 'excluded
by the terms of the Convention of 1818, and they therefore intend to despatch
as soon as possible a small naval force of steamers and other small vessels to
enforce the observance of that Convention.

These vessels will of course be confined to the performance of the duties with
which they are specially charged, and the cormmanderswill be enjoined to
exercise a careful discretion in the very delicate office of interfering with
vessels belonging to foreign and friendly powers.

* Similar Despatches addressed to the Governor of Canada and the Lieut.-Governor of Prince
Edward Island,

os

Enel. in No. 41.

No. 42.
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NOVA SCOTIA. With regard to the question of promoting the fisheries of the British colonies
by the means of bounties, Her Majesty's Government, although desirous not to
sanction any unnecessary deviation from that policy which regulates the com-
merce of this country, are still disinclined to prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North American colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive to their own
welfare and prosperity.

Entertaining these views it is the intention of Her Majesty's Government to
advise the Queen to give lier assent to an Act passed by the Legislature of
Prince Edward Island, in the session of 1851, for the promotion of its deep-sea
fisheries, and they will be prepared to give favourable consideration to any acts
for a similar purpose which may be passed by the Legislatures of the other
North American provinces.

The Officer administering
the Government of Nova Scotia.

I have, &c.
(Signed) JOHN S. PAKINGTON.

(No. 21.) No. 43.

CorY of a DE_ . TCH from Co'-r BAZALGETTE, to the Right Hon.
Sir JOHN S. I AKINGTON.

Government House, Halifax, June 9, 1852.
(Received June 21, 1852.)

THE Despatch* N . of the 27th Z 1, I had the honour to receive by
the last mail lias been rea. ,h extreme sa_ .ion by myself and the members
of the Executive Council.

The determination of i• Majesty's Gowr:.•.nt to efficiently protect the
North American fisheries, avd to leave the coic.ial legislatures free to encourage
them as may be deemed most judicious, will, I am assured, be received with
universal satisfaction.

During the last session the Legislature of this province made a very liberal
provision for the protection of the coast fisheries. The Government is prepared
to co-operate with the Imperial authorities to the full extent of its means'; and
on the arrivai of his Excellency Sir George Seymour I shall, after consulting
with him, make a further report on this very important subject.

I have, &c.
(Signed) JOHN BAZALGETTE,

Administrator of the Government.
The Right Hon. Sir J. S. Pakington, Bart.,

&c. &c. &c.

No. 44. (No. 10.) No. 44.

CoPY of a DESPATCH from the Right. Hon. Sir JoHN S. PAKINGTON to
Lieut.-Governor Sir G. LE MARCHANT.

August 19, 1852.
Page 21.

SIR, Downing Street, 19th August 1852.
WITH reference to my despatch, dated the 27th May last, apprizing you

that a small naval force of steamers and other small vessels would be employed
for the protection of the rights of British subjects in the fisheries on the coasts
of British North America, I enclose for your information the copy of some
further* instructions which have been issued to the Lords Commissioners of the
Admiralty for the guidance of theVice Admiral commanding on the North
American station for the execution of the service.

You will understand that these instructions are communicated to you for
your own information, but that you are not at liberty to publish copies of them.

I am, &c.

Lieut.-Governor Sir G. Le Marchant, (Signed) JOHN S. PAKINGTON.
&c. '&c. &c.

No. 43.

*Page 101.
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(No. 11.) No.45.

Corï of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON to
Lieut.-Governor Sir G. LE MARCHANT.

SIR, Downing Street, 25th August 1852.
I HAVE to acknowledge the receipt of Colonel Bazalgette's Despatch,*

No. 2, of the slst of July, transmitting copies of letters which he addressed to
HeriMajesty's Minister atWashington and to the Earl of Elgin, enclosing a return
of the number of American vessels seized since the year 1888 for violations of
the Convention of' 1818 ; and I have to instruct you to signify to Colonel
Bazalgette the approbation of Her Majesty's Government of his having lost
no time in conveying this important infbrmation.

Lieut.-Governor Sir G. Le Marchant,
&c. &c. &c.

(No. 12.)

I am, &c.
(Signed) JOHN S. PAKINGTON.

No. 46.

NOVA SCOTIA.

No. 45.

No, 46.
CoPy of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON to

Lieut.-Governor Sir G. LE MARCHANT.

SIR, Downing Street, 25th August 1852.
I HAVE to acknowledge the receipt of your Despatch,t No. 2. of the

6th August, reporting the seizure of the schooner " Helen Maria," and her
subsequent release by your direction.

Your Despatch does not show the particulars of the capture, and I am unable
therefore to express any positive opinion on the case; but, supposing that the
vessel was detained on too slight grounds, the letter which you addressed to
the commander of the "Belle" was proper. You were right to convey a
caution in general terms on the manner in which the delicate duty of seizing
foreign vessels should be discharged by the provincial officers.

In al] future cases it will be material that you should report the particulars
of any seizures which may occur of United States or other foreign fishing
vessels.

Lieut.-Governor Sir G. Le Marchant,
&c. &c. &c.

(No. 16.)

I have, &c.
(Signed) JOHN S. PAKINGTON.

No. 47.

CoPY of a DESPATCH from the Right Hon. Sir JOHN S. PAKINGToN tO

Lieut.-Governor Sir G. LE MARCHANT.

SIR, Downing Street, 5th September 1852.
I HAVE to acknowledge the receipt of your Despatch, ‡ No. 4. of the

16th ultimo, enclosing copies of corrected return made by the registrar of
the Court of Vice Admiralty at Haiifax, of vessels seized and prosecuted in
that Court for violating the Convention of 1818 between Great Britain and
the United States of America, with the dates of' their seizure and condemnation
or restoration respectively.

Lieut.-Governor Sir G. Le Marchant,
&c. &c. &c.

I an, &c.
(Signed) JOHN S. PAKINGTON.

* Colonel Bazalgette's Despatch, No. 32, of the 3lst August, printed in the Foreign Office
Correspondence.

t Lieut.-Governor Sir G. Le Marchant's Despatch, printed in the Foreign Office Correspondence.
S eir G. Le Marchant's Despatch, No. 4, of 16th August, printed in the Foreign Office Correspon-

dence.
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NOVA SCOTIA. The following Despatches relative to the North American Fisheries will be found in the series of
correspondence printed by the Foreign Office.

From and to wlom. Date and No. SUBJECT.
-1 -'-I

Acting Licut.-Go-
vernor Col. J.
Bazalgette to the
Rt. Hon. Sir J.
Pakington, Bart.
M.P.

Ditto - -

Ditto - -

The Rt. Hon. Sir J.
Pakington, Bart.
M.P. to Lieut-
Governor Sir G.
Le Marchant.

Lieut.-Governor Sir
G. Le Marchant
to the Rt. Hon.
Sir J. Pakington,
Bart. M.P.

The Rt. Hon. Sir J.
Pakington, Bart.
M.P. to Lieut.
Governor Sir G.
Le Marchant.

Lieut.-Governor Sir
G. Le Marchant
to the Rt. Hon.
SirJ.Pakington,
Bart. M.P.

Lieut.-Governor Sir
G. Le Marchant
to the Rt. Hon.
Sir J. Pakington,
Bart. M.P.

The Rt. Hon. Sir J.
Pakington, Bart.
M.P. to Lieut-
Governor Sir G.
Le Marchant.

Lieut.-Governor Sir
G. Le Marchant
to the Rt. Hon.
SirJ. Pakington,
Bart. M.P.

Ditto -

1852.
June 24,
No.25.

July 8,
No.27.

July 31,
No.32.

August 25,
No. 11.

August 6,
No. 2.

August 25,
No. 12.

August 9,
Confidential.

August 16,
No. 4.

September 5,
No.16.

August 19,
No. 7.

September 2,
No 13.

PROTECTION OF FISHERIES. Measures
taken for, as fully set forth in enclosed CORRE-
SPONDENCE WITH Vice-Admiral Sir G.
Seymour. STATE OF PUBLIC FEELING
in colony on the subject - - -

INSTRUCTIONS to captains of cutters employed
on protective service enclosed - - -

SAME SUBJECT. AMENDED INSTRUC-
TIONS to captains of cutters enclosed. COR-
RESPONDENCE with Vice-Admiral Sir G.
Seymour and Governor-General the Earl of
Elgin and Kincardine. - - - -

RETURN OF SEIZURES (since 1838) of
American vessels for infractions of Treaty of
1818. Encloses DESPATCHES to Her Ma-
jesty's Minister at Washington and Governor-
General the Earl of Elgin transmitting the Re-
turn - - - -

REPLY TO DESPATCH No. 32, July 31, 1852.

SEIZURE OF THE " HELENA MARIA " for
an infraction of the Treaty of 1818. Release of
the vessel, and particulars connected with.
Measures adopted to check illegal seizures -

REPLY TO DESPATCII No. 2. Aug. 6, 1852.

DISPUTED FISHERY RIGHTS. Encloses.
Correspondence with Her Majesty's Minister at
Washington, and minute of council, &c. on
PROPOSED TEMPORARY SETTLEMENT
of the question pending final adjustment
thereof - - - - - -

CORRECTED RETURN of VESSELS SEIZED
since 1838, for infraction of Treaty of 1818 -

REPLY TO DESPATCIH No. 4, Aug. 16, 1852.

COMMODORE PERRY, of United States fri-
gate " MISSISSIPPI." Reports particulars of
arrival and reception of. Bearer of an AMI-
CABLE MESSAGE from President of the
United States. Favourable opinion of Commo-
dore Perry on Question of SEIZURES for in-
fraction of Treaty of 1818 - - -

ADDRESSES from Halifax to Her Majesty
against proposed CONCESSIONS TO AME-
RICANS. MIS-STATEMENTS'INENGISH
NEWSPAPERS. Propriety of contradieting,
to allay excitement in colony caused by -
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PAPERS RELATIVE TO THE

NEW BRUNSWICK.

No. 1.

.App. No. 1. p. 273.

No. 1.

Cory of a DESPATCII from Earl BATHURST to Lieut.-Governor
Major-General SMYTH.

SinR, Downing Street, April 8, 1819.
I AM commanded by His Royal Highness the Prince Regent to trans-

mit to you a Convention* which bas been agreed upon and ratified between
His Royal Highness, in the name and on the behalf of His Majesty, and the
United States of America. This Convention cannot be fully carried into
effect without the aid of legislative provisions ; but as the fishing season will
have commenced before it will be possible that you should receive any instruc-
tions founded upon such provision as Parliament may fnd it necessary to
enact, I am commanded to transmit to you these provisional instructions for
the guidance of your conduct in the execution of the said Convention.

You will observe that under the Treaty the fishermen of the United States
are excluded from fishing within three marine miles of any part of the coasts
of His Majesty's dominions in North America, with the exception of the
Magdalen Islands, and of those parts of the coasts of Newfoundland and
Labrador which are particularly described in the first article of the Conven-
tion. Their right, also, to dry and cure fish is limited to the unsettled bays,
harbours, and creeks on the southern coast of Newfoundland, from Cape Ray
to the Rameau Islands, and to that part of the coast of Labrador on which
they have, under the Convention, a right of fishery. I arn therefore to signify
to you the pleasure of His Royal Highness the Prince Regent, that if any
vessel or inhabitant of the United States should be found fishing or preparing
to fish within three marine miles of any parts of the coast of the province of
New Brunswick, or should attempt to use any part of the coast of the pro-
vince for drying and curing fish,'or for other purposes connected with the
fishery, you should take the necessary measures for enforcing a due adherence,
on their part, to th'e stipulations of this Convention, by instituting the necessary
legal proceedings against those who may be found acting in violation of its
provisions.

Major-General Smyth,
&c. &c.

No. 2. (No. 5.)

I have, &c.
(Signed) BATHURST.

No. 2.

8 January, 1827.

Corr of a DESPATCH from Viscount GODERICH to Major-General
Sir H. DouGLAs.

SIR, Downing Street, June 30, 1827.
I HEREwITH transmit for your information and guidance the copy of a

Despatcht from the Earl of Dalhousie, with the reply of the Board of Trade,
on the subject of the measures which it may be proper to adopt for the regu-
lation and protection of the fisheries in the Gulf of St. Lawrence, together
with the several documents which have reference to the subject.

1 have, &c.
Major-General Sir H. Douglas, Bart., (Signed) GODERICH.

&c. &c. &c.

NEW
BRUNSWICK.

• Similar Despatches addressed to the Governors of Novia Scotia, New Brunswick, Prince
Edward Island, and Newfoundland.

† For Enclosure to this Despatch, vide Canada Correspondence, pages 1 and 6.
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(No. 14.) No. s. NEW
BRZUNSWICK.

Corr of a DESPATCH from Lieut.-Governor Sir J. HARVEY to -

Lord GLENELG. M. 3'

Government H1ouse, Fredericton, March 19, 1839.
My LonRD. (Received, May 15, 1839.)

I HAVE. the honour herewith to transmit to your Lordship copy of a
Report of the House of Assembly of this province, relative to the encroach-
ments which continue to be made on the fishitg gro'undà öf' this province. A
copy of this report will also be transmitted by me to the NàvaÀ Conimander-
in-Chief upon this station, and to Her Majesty's Minister at Washington.

I have, &c.
The Right Hon. Lord Glenelg, (Signed) J. HARVEY.

&c. &c. &c.

Enclosure in No. 3. Encl. in No. S.
House of Assembly, March 18, 1839.

THE Select Committee to whom was referred that part of the petition of Wilford
Fisher, James Chaffey, J. Snell, Esquires, and 181 others, of the parishes of Grand Manan,

Vest Isles, and Campo Bello, in the county of Charlotte, relating to the encroachments
which continue to be made in the fishing grounds of this province by vessels of the neigh-
bouring States, report,-

That the alfidavits of ten credible persons, residents of Grand Manan, sundry certificates
of the overseers of the fisheries of the same island, with a mass of other evidence, have been
laid before vour Committee, and had most deliberate consideration from them: That it
inanifestly appears that the aggressions so often complained of, and so frequently brought
ulnder the notice of the Legislature of this province, not only have not ceased, but have
actually increased, to a degree which calls loudly for the immediate interposition of Govern-
ment.

It distinctly appears from the affidavits and certificates that from ten to twenty sail of
American fishing vessels are almost continually to be found at anchor, catching fish, within
one mile of the shores of Grand Manan, in audacious violation of the rights of the people of
this province, and in open and avowed defiance of any force which the inhabitants could
possibly bring against them: That those persons, restrained by no fishery regulations, either
British or American, carry on their lawless practices in a most reckless manner, to the great
and lasting injury of the fisheries; and that they do not hesitate to have recourse to violence
in repelling the fishermen of Grand Manan from their own fishing grounds; by means of
which and of many other outrages this valuable source of provincial wealth is almost wholly
wrested from its natural possessors.

It has been satisfactorily shown vo your Committee that the overseers of the fisheries of
Grand Manan, in the due execution of their public duty, have frequently endeavoured to
.prevent these proceedings, but in vain ; that they have been threatened with corporal violence
hy the American fishermnen, who on several occasions have attempted to capture and carry
thlem off to the States.

From undoubted information laid before your Committee it is manifest that American
aggressions of this nature are not confined to the southern shores of the province. The Bay
of Chaleur and the adjacent harbours are annually infested by American fishing vesss
carrying on an illicit trade with the inhabitants, and committing such depredations upon tihe
fisheries as ought no longer to be endured.

Your Comnittee earnestly submit the subject to the grave consideration 6f the House, and
cannot forbear expressing their hope that the wisdom of the Flouse may suggest ustih piom5t
measures as will immediately remove the grievances complained o.

(Signed) W. F. W. OwEN.
JAMEs BRoWN, jun.

Committee-room, March 16, 1839. W. EvEr.
This Report being accepted by the House:-
Resolved,-That an humble address be presented to His Excellincy the Lieut.-Governor

communicating the foregoing Report, and requesting that His Excellency will be pleased to
take such measures thereon as to him shall seem expedient.

CHAS. P. W ITMoRE, Clerk.

(No. 2.5.) No. 4. No. t.
Cony of a DESPATCH from the Marquess of NoiLMAm Y to Lieut.-Governor

Sir J. HARVEY.

SIR> Downing Street, June 17, 1839.
HAVI1.G referred, for the consideration of the Lords Conimissioners of

the Admiralty;you- Despatch of the 19th of March last;,with the Report of the
P 2
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NEW Assembly of New Brunswick, relative to the encroachments of American
BRUNSWICK.
BRNic 189. fishermen on the fishing grounds reserved for Her Majesty's subjects, I have
10 June 1839. the honour to enclose herewith, fbr your information, the copy of a letter

from their Lordships' Secretary, stating that the Naval Commander-in-Chief on
the North American station has been directed to issue the necessary orders
for the protection of the British fishermen.

I have, &c.
Lieut.-Governor Sir J. Harvey, (Signed) NORMANBY.

&c. &c. &c.

Enci. in No. 4. Enclosure in No. 4.

sn, Admiralty, June 10, 19.39.
IN reference to your letter of the 7th instant, enclosing copies of a Despatch friom the

Lieutenant-Governor of New Brunswick, and a Report from a Committee of the Assenbly
of that province relative to the encroachments of the American fishernien on the fihing
grounds of Her Majesty's subjects, I am commanded by my Lords Commissioners of the
Admiralty to request that yonu will acquaint the Marquess of Normanby that the Naval Coi-
mander-in-Chief on the North American station has been desired to give particular direc-
tions to the officer commanding the ship sent for the purpose stated in your letter to protect
the fisheries of this province.

I arn, &c.
James Stephen, Esq. (Signed) JOHN BARROW.

Colonial Office.

No. 5. (No. 94.) No. 5.

Corr of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEOioKE to
Lord STANLEY.

Fredericton, New Brunswick, September 29, 1843.
My LoRD, (Received, October 19, 1843.)

IAVING just returned to Fredericton, I take this opportunity of report-
ing to your Lordship that I embarked with Captain Owen in Her Majesty's
ship " Columbia" at St. John, with the object of ascertaining the state of the
fisheries in the Bay of Fundy, and which, on visiting the banks, I had occasion
to observe were principally carried on by American fishermen, whose industrv
and enterprise has enabled then in a great degree to engross this lucrative
branch of trade. As the " Columbia " and lier tendei s are constantlv employed
in the survey of the bay, Captain Owen has proposed to the Admirai at Halifax
that they should afford that protection to the Britislh fishermen which is only
occasionally rendered when the bay is visited by 1-er Majesty's cruizers. On
visiting the outports in the bay, I have ascertained that a number of sloops were
formerly employed in fishing and a prosperous trade established, where the
inhabitants are now exclusively engaged in ship-building and the lumber trade,
which are much less profitable.

I took the opportunity of visiting L'Etang Harbour in the " Columbia," and
as Captain Owen is about to make an accurate survey of it, and to prepare a
report of its capabilities as a naval station, I will only on this occasion observe,
that its importance does not appear to me to have been over-rated.

I have, &c.

The Riht Hion. Lord Stanley, (Signed) W. M. G. COLEBROOKE.

&c. &c. &c.

No. 6. (No. 102.) No. 6.
EXTRACT of a DES PATCH I froni Lieut.-Governor Sir W. M. G. Co0LEBROoKE

to Lord STANLEY, dated Fredericton, New Brunswick, October 27, 1843.

I ENCLosE a communication froi Mr. Wilson, an intelligent gentle-
man of St. Andrew's, who was fbrimerly engaged in the fisheries of the Bay of
Fundy. I apprehend that, however well disposed, the Provincial Legislature
will hardly be enabled, in the present depressed state of the finances, to hold
ont any adequate premium to enable the provincial- fishermen to sustain a
successilbl comupetition against the Ainericans, eucouraged as they are by
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bounties, and an exemption from charges which are imposed on provincial my
vessels. BRUNSWICK.

"The subject is well deserving the attention of Her Majesty's Governient,
and I entertain no doubt that under due protection and encouragement the
British fisheries may be made to contribute largely, not only to the trade of
tie province, but to the maritime resources of the emnpire."

Enclosure in No. 6.
Siu, St. Andrew's, New Brunswick, October 17, 1843.

WHEN last with us your Excellency was pleased to request a statement of my
views upon the fisheries of this province, and the advantages (if any) a bounty would haveon such a branch of trade.

The arguments in favour of a bounty appear to me very conclusive, but, with duedeference, I submit them for your Excellency's consideration. If a suitable bounty shouldbe granted by Government, the commerce and wealth that would arise from such a certain
source of industry would be incalculable.

The Bay of Fundy is to be viewed as the entire fishing ground of New Brunswick, anda perhaps the best in the world; it is decidedly preferable on the coast of America, con-firned by the fact of upwards of threc hundred sail of American fishermen occupying theBritish fishiag ground at one tine.
Its first claim to preference arises from a greater variety of fish; secondly, the abun-

dance, and, furthermore, being available at ail seasous of the year, an advantage which noother fishing ground possesses. Anong the varicty nay be enumerated,-cod, pollock,
haddock, hake, salmon, mackerel, herring, alcwives, bass, seal, and porpoise. But with al
the advantages, these noble fisheries for several years past have been greatly neglected bythe inhabitants of this province, whilst our enterprising neighbours the Americans have
profited by our supneness.

For many years the Legislature of New Brunswick granted a liberal bounty to the
fisheries, and during its continuance a great stimulus was given to trade. Vessels were
fitted out from al parts for the Bay of Fundy, and deep-sea fishery, reducing the price of
fish for the poor, besides creating a large trade with the West India Islands, and conse-
quently swelling our revenue by returus of dutiable articles. Upon this point I beg leaveto suggest, that a sum by the Legislature be appropriated for fish bounties, not exceeding
ten thousand pounds per annum, for a period of twenty years; that all registered vessels
over twenty tons be entitled to a bounty of twenty shillings per ton on their being suitably
equipped and employed in the fishery not less than four months in the year; and on
pickled fish (such as herrings and mackerel) there be allowed a bonnty of two shilling perbarrel ; extending likewise a bounty of twenty-five pounds to apprentices einployed not lessthan five years; these apprentices to be within the age of ten and fifteen years. Such ascheme would unquestionably restore to us a lucrative branch of trade, and a nursery ofBritish seamen, as well as a large consumption of salt, lines, and other British M'erchandize.
The northern shores of New Brunswick, bordering on the Gulf of St. Lawrence, likewise
abound with fish, and offer many and great advantages under the proposed protection. .

France and the United States, ever watchful for the interests of their people, have paidlarge bounties to the catch of fish. The American Congress grant four dollars per tonp ontheir fishing vessels, and many of the States, in addition, an immunity of duty on salt,cordage, &c. This steady encouragement has reared a class of seamen from Nantucket,
Cape Cod, and other fishing ports proverbial for their nautical skill and hardihood. It hasinduced capitalists to adventure large sums, and employ a class of vessels for this pursuit
unequalled; and it is from such advantages and cheap provisions that Americans can anddo procure fish at nearly one-half the price of British fishermen. With al these difficulties
for provincialists to contend with may be added the late Act of Parliament opening toAmericans the British West Indies, and admitting fish at a nominal duty, thereby encou-
raging them to continue their aggressions upon our fishing ponds. In addition to the rnanycauses that exist for the depression of this branch of our trade may be classed the want ofa sufficient naval protection; it is true the Government occasionally sends vessels of war,but from their large size, brief stay, and want of local knowledge, no benefit whateveraccrues. Under this head I would propose, that the British Government commission aschooner of about 100 to 150 tons, with three snali schooner tenders, to be constantly sta-tioned la the Bay of Fundy; one-half her officers and crew to be fishermen from Yar-mouth, Grand Manan, and Campo Bello, to be paid equally by Nova Scotia, New Brunswick,and the British Government; such a vessel would assist in protecting the fishing ground',and aiding distressed and shipwrecked vessels.

I beg leave to submit these remarks to your Excellency from personal observation ýfnany past years, and beiag fully assured that your Excellency has the best interests of theprovince at heart, and a fervent wish for its prosperity, I have 'been induced fo trespassthus long upon your valuable time.

lis Excellency Sir William Colebrooke,,
&c. &c. &c.

Enc. in No. 6.

I have, &c.
(Signed) JoHN WILSON.
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No. 7. Cory of a DESPATCH from Lieit-Governor Sir W. M. G. COLEBROOKE to
Lord STANLEY.

Fredericton, New Brunswick, April 10, 1S44.
My LoRD, (Received May 16, 1844.)

I Do myself the honour of enclosing to your Lordship an address
which lias this day beerrpresented to me fron the House of Assembly, praying
that an armed vessel may be stationed in the Bay of' Fundy during the fishing
season, to prevent the infringerent of existing Treaties by foreigners.

Such a vessel has usually been stationed in the bay during the sumner
months by the Admiral on the station, but the encroachments of the Anericans
on the fishing grounds of' late years has probably rendered the House of
Assembly more than ordinarily anxious that they should be effectually
checked.

I have, &c.
The Right Hon. Lord Stanley, (Signed) W. M. G. COLEBROOKE.

&c. &c. &c.

Encl. in No. 7. Enclosure in No. 7.
House of Assembly, April 9, 1844.

RESoLvED, That an humble address he presented to his Excellency the Lieutenant-
Governor, praying that His Excellency will be pleased to make application to Her Majesty's
Government for an armed vessel to be sitationed in the Bay of Fuidy during the fishing
season, to prevent the infringement of existing Treaties by foreigners.

CHARLES P. WITMORF, Clerk.

No. 8. (No. 237.) No. S.

CoPY of a DESPATCH from Lord STANLEY to Lieut.-Governor
Sir W. M. G. COLEBROOKE.

Srn, Downing Street, June 5, 1844.
I HAVE to acknowledge the receipt of your Despatch of the 1oth Apiril,

No. 18, with an address presented to you by the House of Assembly of New
Brunswick, praying that an armed vesse! may be stationed in the Bay of
Fundy, during the fishing season, to prevent the infringement of existing
Treaties by foreigners.

I have to acquaint you, in answer, that this application lias been transrnitted
to the Commander-in-Chief of the West Indian and North American station,
with instructions front the Lords Commissioners of the Adniralty to comply
with the request of the House of Assembly, so fàr as the means at the disposal
of that officer will allow.

I have, &c.
Lieut.-Governor Sir William Colebrooke, (Signed) STANLEY.

&c. &c. &c.

No. 9. (No. 242.) No. 9.
Cory of a DESPATCH from Lord STANLEY to Lieut.-Governor

Sir W. M. G. COLEBROOKE.

SiR, Downing Street, July 6, 1844.
WrrH reference to my Despatch of the 5th ultimo, No. 237, I have the

lionour to transmit to you the copy of a letter· which lias been received by
the Lords Commissioners of the Admiralty from Vice-Admiral Sir Charles
Adar., relative to the employment of a ship of' war in the protection of thé
fisieries in the Bay of Fuîndy from the encroachments of foreigners.

I have, &c.
Lieut.-Governor Sir William Colebrooke, (Signced), STANLEY;

&c. &c. &c.
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Enclosure in No. 9.

SR, Pyramus, Halifax, June 18, 1844.
IN reply to your letter of the 29th ultimo, No. 108, enclosing a memorial from the

House of Assembly at New Brunswick, transmitted by His Excellency the Lieutenant-
Governor to Her Majesty's Secretary of State, and by his directions brought to their
Lordships' notice, I beg leave to acquaint their Lordships, that a. vessel has been stationed
there every season since I assumed this command, and such was the practice before. It is
true that I was under the necessity of withdrawing the " Fair Rosamond" part of the time
last season, and I must again do so by the " Scylla" now, as I have no other vessel to send
to the Gulf of St. Lawrence and Prince Edward's Island. I will, however, replace ber as
soon as it is in my power. I must request their Lordships to refer to the reports of the
Conimanders of the " Racer," " Pickle," and " Fair Rosamond," and thy will see that no
infringement to any extent took place, as far as could be observed by them.

I have, &c.
(Signed) CHARLES ADAM,

The Hon. Sidney Herbert, M.P., Vice-Admiral and Commander-if-Chief.
Admiralty.

(No. 288.) No. 10.

Cory of a DESPATCH from Lord STANLEY to Lieut.-Governor
Sir W. M. G. COLEBROOKE.

SIa, Downing Street, March 30, 1845.
I HAVE the honour to acquaint you, for your information and guidance,

that 1-er Majesty's Government have had under their consideration the claim
of citizens of the United States to flsh in the Bay of Fundy, a claim which
has hitherto been resisted, on the ground that that bay is included within the
British possessions.

Her Majesty's Government feel satisfied that the Bay of Fundy has been
rightfully claimed by Great Britain as a bay within the Treaty of 1818; but
they conceive that the relaxation of the exercise of that right would be
attended with mutual advantage to both countries,-to the United States, as
conferring a material benefit on their fishing trade, and to Great Iritain and
the United States conjointly and equally, by the removal of a fertile source of
disagreement between them. It has accordingly been announced to the
United States Government, that American citizens would henceforward be
allowed to fish in any part of the Bay of Fundy, provided they do not
approach, except in the cases specified in the Treaty of 1818, within three
miles of the entrance of any bay on the coast of Nova Scotia or New
Brunswick.

Lieut.-Governor Sir William Colebrooke,
&c. &c. &c.

(No. 24.)

I have, &c.
(Signed) STANLEY,

No. 11.

EXTRACT of a DESPATCH from Lieut.-Governor Sir W. M. G. CoLEBROOKl
to Lord STANLEY, dated Fredericton, New Brunswick, April 22;1845.

" THE.. fisheries. have not materially benefited from the Bounty Act of the
last year, and in the Bay of Fundy it is considered that a small!ian-of-war
schooner, similar to that, which is employed for protection of the fisheries
between the Channel Islands and the coast of France, is required to be sta-
tioned in the bay during the fishing season. The occasional visit of a brig of
war during the summer does not afford the assistance required to prevent
injury to the fisheries, and to prevent collisions of the provincial and American
fishermen.'

P 4
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No; 10.
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(No. 298.) No. 12.

Cory of a DESPATCH from Lord STANLEY to Lieut.-Governor
Sir W. M. G. COLEBROOKE.

SI R, Downing Street, May 19, 1845.
HFR Majesty's Government having frequently lad before them the

complaints of' the Minister of' the United States in this country, on account of'
the capture of' vessels belonging to fishermen of the United States bv the
provincial cruisers of' Nova Scotia and New Brunswick, for alleged infractions
of the Convention of' the 20th October 1818' between Great Britain and the
United States; I have to acquaint you that, after mature deliberation, Her
Majesty's Government deem it advisable, for the interests of both countries, to
relax the strict rule of' exclusion exercised by Great Britain over the fishing
vessels of the United States entering the bays of the sea on the British North
American coasts. Her Majesty's Government therefore henceforward propose
to regard as bays, in the sense of the Treaty, only those inlets of the sea whicli
measure from headland to headland, at their entrance, the double of' the dis-
tance of three miles, within which it will still be prohibited to the fishing
vessels of the United States to approach the coast for the purpose of fishing.
I transmit to you herewith the copy of a letter,* together with its enclosures,
which I have received fron the 'oreign Office upon this subject, fron which
you will learn the general vicws entertained by [ler Majesty's Goverrnent as
to the expediency of extending to the whole of the coasts of the British pos-
sessions in North America the samne liberality, witli respect to United States
fishing boats, as Her Majesty's Government have recently thought fit to apply
to the Bay of Futndy ; and I have to request that you vill infori me whe-
ther you have any objections to offer, on provincial or otier grounds. to the
proposed relaxation of the construction of the Treaty of 1818 between this
country and the United States.

Lieut.-Governor Sir William Colebrooke,
&c. &c. &c.

I have, &c.
(Signed) STANLEY.

(No. 48.) No. 13.

CoPY of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEBROOKE
to Lord STANLEY.

Fredericton, New Brunswick, June 13, 1845.
(Received, June 28, 1845.)

M Y LORD, (Answered, July 22, 1S45, p. 116.)
PREVIOUS to the receipt of your Lordship's Despatch, No. 288, dated

30th March last, inforniing me of the concession to the Americans, under
certain limitations, of the priviiege of fishing in the Bay of Fundy, I had pre-
pared for transmission to your Lordship the enclosed papers, being a petition
from Mr. Payne, a justice of the peace for St. John's, in behalfof the fishermen
of' that place, and supported by several affidavits praying for protection of the
fisheries, also the observations of Captain Owen on the subject.

It would be very desirable, under any circumstances, that the laws fbr the
protection of the fisheries should be maintained, as the reckless destruction of
the young fish lias already diminished the supply.

The protection, too, of the property of the fishermen must depend in the
employient of a small vessel of war in the bay during the fishing season, or
trom the 1st May to the 80th November; and the officer commanding might
be, as recommended by Captain Owen, included in the commission of the
peace.

It is of the utmost importance to guard against the admission of the Ame-
ricans to participate in the fisheries as a right which would render it wholly
impracticable to make laws for their protection, or to provide for the due
observance of' such laws.

In reference to your Lordship's Despatch, No.298, of May 19th, respecting
the fisheries in the other bays of the sea on the coasts of the province, I propose
to confer with the Executive Council at a meeting which has been appointed

No. 13.
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for the ensuing week, and shall then be enabled to report to your Lordship on NEW
the subject by the nex't mail. BRUNSWICK.

I have, &c.
The Right Hon. Lord Stanley,. (Signed). W. M. G. COLEBROOKE.

&c. &c. &c.

Enclosure I in No. 13. Encl. 1 in No. 13.

May it please your Excellency, Fredericton, March 24, 1845.
HAVING been furnished by command of your Excellency with several memorials,

containing complaints of fisherien of St. John against the interruptions they meet with while
pursuing their avocations at Grand Manan, with a view to my furnishing any information in
my power on the subject, I beg to state, that it appears from those memorials that many of
the fishermen of Grand Manan have combined in a most lavless and high-handed manner
to prevent all persons, not inhabitants of the island, from participating in the fisheries in that
vicinity; that in carrying ont their illegal measures they have interrupted Her Majesty's
subjects in the peaceful pursuit of their lawful avocations, destroyed their property, threatened
their lives, and even fired upon individuals whom they mistook for fishermen not belonging
to the island.

It also appears that the Grand Manan fishermen are, to a great extent, connected with the
inhabitants of the neighbouring state of Maine, to whom they dispose of their green fish, and
from whom they clandestinely procure most of their supplies, thus defrauding the revenue in
addition to their other lawless acts.

Having obtained from other quarters information corroborating the allegations of the me-
morialists, I beg, Sir, to express my belief that their complaints are substantially correct, and
that, fron the general feeling on the subject which prevails amongst the Grand Manan
fishermen, it would be a matter of impossibility for the sufferers to obtain justice on the
island, however much the resident magistracy might be disposed to dispense it.

Under these circumstances I beg to inform your Exc-lley, that the only effectual mode,
in my opinion, of maintaining the supremacy of the laws, and extending to the provincial
fishermen not inhabitants of the island a participation in the privileges to which they are justly
entitled, will be the placing of a Government vessel on the station during the fishing season,
say from the Ist of May to the 30th of November, and that the commander be placed in the
commission of the peace, with instructions to proceed in a summary manner to adjudicate
upon all illegal acts committed within his jurisdiction. I should further take the liberty to
suggest, that a tract comprising 300 acres of vacant crown land, situate near the south head
of Grand Manan, convenient for the fisheries, and described as Lots 141 and 142, be granted
to the justices of Charlotte County in trust, with power and anthority to locate and appropriate
it from time to time in the most beneficial manner for the use of non-resident fishermen.

It is, Sir, my belief that the carrying out of these measures would, by showing the offenders
the determination of Her Majesty's Government to protect the peaceable and orderly fisher-
men, deter the evil-disposed from persisting in their present lawless course, and that very few
examples would be needed to induce them to settle down into orderly habits, and become
satisfied with the large share which must always be at their command of the valuable fisheries
in their neighbourhood.

Having requested Mr. Payne's own views of the measures proper to remedy the evils at
Grand Manan, he suggested the foregoing, which I take leave ta present as showing his
views. Siice this a Bill has passed the Legislature relative tothis subject.

I have, &c.
His Excellency the Lieut.-Governor, (Signed) W. F. W. OWEN.

&c. &c. &c.

Enclosure 2,in No. 13. EncL. 2 in No. 13.

Legislative Council Chamber, Fredericton,
SIR, April 10, 1845.

I HAvE the honour ta return to your Excellency some papers and affidavits on which
you were pleased to require such observations as I might be able to offer.

I have great reason to know that the complaints set forth in the affidavits of the fishermen
of St. John are substantially correct, and by no means exaggerated. In my place in the
Assembly I have had occasion ta bear testimony ta the lawless disposition of the neglected
population on the southern promontory of Grand Manan.

A Bill has now passed, which may operate ta prevent in future disorders similar ta those
complained of

The passing of this Bill, and a reference which I made to R. Payne, Esq., in person, have
delayed my answer ta your Excellency.

Of the fisheries at Grand Manan and in its vicinity, all its circumstances merit the serious
attention of your Excellency's Government; more particularly as the subjects of this provinoe
are too commonly found eit--l in collusica or collision with the subjects of the United States,

,Q
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Enel. 3 in No. 13. Enclosure 3 in No. 13.
To ,His Excellency Sir William Mc Bean George Colebrooke, K.H., Lieutenant-Governor

of New Brunswick, &c. &c. &c.

Robert Payne, Esq., one of Her Majesty's Justices of the Peace for the City and County
of St. John,

Respectfully sheweth,
TuÂT he fias been requested by a great number of the fishermen belonging to the City

and County of St. John to represent to your Excellency the repeated interruptions they have
received from persons residing at Grand Manan Island, in the County of Charlotte, while
pursuing their avocation in taking herrings in the Bay of Fundy, off the southern bead of the
said island, whereby they have been much injured by loss of property, and in being prevented
froni making as full a fare of fish as they would have done had they been allowed to enjoy
their rights of fishing in those waters in peace and quietness.

They now respectfully pray that your Excellency will afford them some further protection
and redress in the premises.

The names of a few of the parties are herewith submitted, with a synopsis of the
grievances, viz.-

Joseph O. Dunham.-Six nets stolen, value SOL; also prevented from prosecuting his
fishing o rations, and returned home in fear of his life from the guns fired and threats
made; tht his men could not be induced to watch his nets from the same cause; he
estimates the- total loss to the fishermen of St. John in nets and lines, sait and barrels, &c.,
and by those aggressions, to be 8001. or 1,000/.

Hugh Sloan.--Two nets and gearing, 10.; also same as Dunham, and was threatened by
Job Wilcox. He heard the shots fired alluded to hv Mr. Dunham in his complaint; quit
fishing from fear of losing his life and property by the' sits, and violent conduct of persons
residing or resorting to Grand Mantn'inimical to the St. John fishermen.

Williatm Dunham*lost 2 nets, value-10l; -5 moorings, 7.; 141 bushels salt, 7.; 85 empty
barrels, 11; in aIl 44. He also experienced damage to the extent of 100 barrels of fishî, by
having.had his salt and barrels stolen, in consequence of not having materials for curing fishx
when they did strike in, and was told to keep his.nets ut home, and they would not be stolen;
they call the St. John people foreigners.

Twenty other persons made similar complaints, which I have taken in writing, and setting
forth many other grievances; ,that they have in sone cases taken out search warrants, but
did not succeed in finding the0 property.

As the parties fishl in the open Bay of Fundy from a quarter to half a mile distant from
the island, and not interfering with the private rights of any person or persons, I therefore
pray, on the part of the individuals so aggrieved, that further protection may be affordéd
them in such manner as your Excelleicy may deem meet.

And have the honour to remain, &c.
January 6, 1S45. (Signed) ROBERT PAYNE.

and very commonly in collision with fishermen from other parts of the provinces; and the
maintenance of peaceable relations with the subjects of thé United States, as regards these
fisieries, mustseriously interest Her Majesty's Government at home, and dispose it to concur
with ail reasunable measures for such an dbject.

There exists a case parallel to this nearer home. The oyster fisieries of Jersey in the
Britisi Channel extending, as they do, to the very shores of the coast of France, place the
subjects of the two countries in relations very similar to those of Grand Manan and the
United States. This hr been considered of importance enough to require the constant and
uninterrupted services ot a small vessel of war, under the command of a lieutenant of the
navy.

The fisheriesin the Bay of Fundy are vastly more important, I am of opinion, both in a
national and pnovincial view. If, therefore. your Excellency shall he advised to apply to the
Secretary of the Colonies for such a vessel to be stationed in the Bay of Fundy for the protection
and encouragement of the fisheries, and of Her Majesty's subjects on both its shores, to make
Grand Manan and Campo Bello their rendezvous, and the centre and focus of .their niove-
ments, to visit'constantly and report upon the state of the fisheries, on ail the cojlonial shores
of the Bay of Fundy, and your Excellency's application being accompanied with the varions
information possessed on this subject,-1 am persuaded that Her Majesty's Government will
see the propriety of acceding to your request; and in my judgment no measure would so mucli
conduce to the benefit of both these provinces, so far as relates to this subject.

I am of opinion that more local infbrmation is required, before your ExcelIency's Govern-
ment will concur- in a grant to the magistrates of Charlotte, of the southerti extremity of
Grand Manan, as recommended by R. Payne, Esq.

I have, &c.
(Signed) W. F. W. OwEN, Captain 11.N.,

To His Excellency the Lieut.-Governor, Surveyor of the Bay of Fundy.
&c. &c. &c.

114



FISHERIES OF BRITISH NORTH AMERICA.

Enclosure 4 in No. 13.
City and County of St. John Ss.

Be it remembered, that on the 29th day of November 1844, at the parish of Porland,
City and County of St. John, before me, Robert Payne, Esq., one of ler Majesty's Justices
of the Pence for the City and County aforesaid, came Mr. Joseph O. Dunham, of Carleton, in
the City and County aforesaid, and complaineth and informeth me that, having followed fishing
in the Bay of Fundy for the last ten years, he made considerable outlays for that purpose the
last season, being thereunto especially encouraged by the liberal bounty afforded by the
Legislature of the Province, at their last Session; that he sails a vessel called the " Princess,"
of which lie is part owner; that they had nets to the amount of 751. in worth, and other fishing
gear and stores in proportion; that he repaired to the fishing grounds near the southermnost
head of Grand Manan Island in the said Bay of Fundy, for the purpose of taking herrings;
that he commenced fishing, and after he had been there two days lie received an intimation
of.-hregts having beenanade by the residents of Grand Manan that they were determined to
disturb, beat, and destroy the fishing by the fishermen of St. John; the third night he had
set. his netsîhe lost .two of them totally, having been eut away by some person or persons
unknown.; that a piece of line was left to the buoy, which had been cut from the net with
some sharp instrument; that the buoy was branded with complainant's marks, consequently
left; the nets were of the value of 51. each; that he lad to keep a nightly watch on bis other
nets to prevent their being also destroyed or taken away. About three weeks after com-
plainant took four nets ashore and stored them in Mr. Matthews' store for safe keeping; the
second night after they were put in the lock was broken, and they were taken out and carried
awav, and complainant could not find them since; he got a search warrant, but could not find
them; ihe complainant has reason to believe, and does, verilv, that theyruust have been
stolen from the said store by some person or persons residing or stoppimg on -he said island,
as the weather was so boisterous no vessel or boat could with safety land therQop that night;
complainant having been informed, by an inhabitant, of the numerous threats thatwere made
against him by persons on the said island, to wit, that they would fire guns at the vessel or.
boats wlen the men were at the nets; and from the threats being also made generally against
aill persons froin St. John, and shots having been fired, as complainant is informed, at two
inen in a boat, under the supposition that they were St. John men, but who proved te be
persons belonging to Grand Manan, but were mistaken for St. John men by the parties
firing, according to their own admission, induced complainant te believe that they would
carry their threats into execution, and having left previously from the opposition he expe-
rienced, he did not return for the purpose of fishing any more, as he could not get bis men
to watch his property ; they expressed fears of heing shot, and considered their lives in
danger; and complainant considers that his own life was in danger from the violent conduct
of iany of the residents and other persons who resort to Grand Manan (other than those
from St. John); and complainant considers the damage great, and the actual loss of property
to the value of 301.; and complainant prays that some remedy may be applied by the
Government and, Legislature to prevent such outrageons and ruinous conduct by the persons
so opposed to' the interest of the St. John fishermen, as the loss of property and damage
done tthe ic ishidg interest has been immense, to the amount of 8001. or 1,000.

(Signed) JOsEPH O. DUNHAM.

Mr. Ilugh Sloan also complains and saith, that he has heard the statement read as made
by Mr. Joseph O. Dunham, and believes the same to be true; that lie is also a fisherman,
and is part owner of the vessel called the " Agnoir," that he also fitted out, at an expense of
601. or 70L., in fishing gear for the purpose of taking herrings around Grand Manan and in
the Bay of Fundy; that he had taken a considerable fare before he was interrupted, that he
lost two netsand gear, worth about '5. each, which were stolen from him, as he has reason
to believe, as the lines were cut from the huoy, and also the buoy cut away; that he heard
the report of the gux on the night alluded to by Mr. Dunham ; that complainant did not
feel that his property or person was safe to remain there any longer; that an immense
amount of property was stolen or destroyed by the inhabitants of Grand Manan, or persons
frequenting the island (but not belonging to St. John); that lie heard threats made by Job
Wilcox, that they had better keep their nets at home as they would lose them, intimating
that the St. John people had io business there; that the place where they usually fished was
the southern head of Grand Manan, froin one-eighth to one-fourth of a mile, but not within
any harbour, but in the open Bay of Fundy, and did not attach their nets to the shore at
any time, and did not interfere with the rights or privileges of any person, as this complainant
believes; and prays that he may have reid:ess by some further enactment of law, should there
not be a sufficient remedy at present for such lawless acts.

(Signed) HUGH SLOAN.
P.S.-That when the storms drive their vessels froin their moorings they have to leave

their net anchors and buoys, and sometinies their nets, and when they return almost invariably
find their lines cut from the buoys, and anchors lost thereby, and the buoys floated ashore;
that the residents at Grand Manan chiefly sell their fish to the Americans for salting and
bait, and most of them let their nets for catching bait, giving preference to the Americans,
and opposing people from St. John and Erier Islands.

One thousand five hundred inhabitants on Grand Manan who do not pay 20 per cent. of'
the duty they sheuld on articles they consume.

Q 2
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NEW City and County of St. John Ss.
BRUNSW.ICK. Be it renembered, that on the 27th day of December 1844, before me Robert Payne, Esq.,

one of Her Majesty's Justices of the.Peace, came Mr. Henry Nelson Neil, of Carleton iii
the City and County of St. John, fisherman, who complaineth and informeth me, that he fßtied
out for fishing in the Bay of Fundy this spring; that being much interrupted by persons
residing on the island of Grand Manan he has met with great damage; that he has been
engaged in said fishing for the last 23 yenrs; that vessels from Nova Scotia, New Brunswick,
and the United States, ail fish in the Bay of Fundy upon equal terms and privileges. as
appears to complainant; that this year he set his nets at the southern head of Grand Manan
Island; that the fishing at the Rips being occupied by the Americans, it is no use to go
there; that the Island of Grand Manan is occupied by many persons of vicious habits, who
commit depredations on the fishing craft from St. John and other parts of the province, as
also from Nova Scotia, but that Aierican fishing craft are not interfered with; that th;
inhabitants generally vill furnish them, the Americans, with bait, and deal with them for
supplies of American provisions; that complainant lost two nets of the value of* S. each, and
was put in great fear that if he put out his other nets he would lose the remainder, and was
tlereby prevented making as good a fare as he might have done; that almost every fisherman
received more or less damage; that complainant considered it unnecessary to search for the
nets so lost or stolen; that he did not see nor hear of a revenue cutter being ai the southerni
part of Grand Manan this year, nor has he scen une there for many years; that the American
vessels make a port at Grand Manan at night, and go out to the fishing ground in the dEv
during pleasant weather, when there is no necessity for thcir coming into port; and com'.
plainant has fished in the same place within 100 fathoms of the shore in company witlh
American subjects and vessels previous years, not so mucli this year as on a former occasion;
that he lost moorings to a considerable extent; that complainant prays that his Excellencv
the Lieut.-Governor and Council, and the House of Asenbly, will nake provision for th'e
protection of the fishing interest from this port; that being encouraged hy the liberal bounty
given by the Legislature, himself and many others would enter largely into the fishing
business if they had adequate protection.

(Signed) HENRY N. NE::.

Mr. William Dunham is a resident of St. John, and bas been many years engaged as a
practical fisherman, fitting out to a considerable extent the necessary fishing craft. This year
being encouraged by the bounty, lie fitted out the schooner " Swan," and went to the
south-west end of Grand Manan, and the first night lie put out the nets lie had two cut into
about 40 pieces, the cork line, and in some places down to the lead line; aiso cut the lines
and ]ost the ancliors; lie shifted his ground, and having a large supply of sait and barrels,
had to land some of them to make room, and lie placed theni on the beach and covered them
with bushes. That a few days after lie found the barreis witht hoops cut off and the sait
taken away. That he was damaged to the extent of 100 barrels of fish, as abundance of fish
appeared, but complainant had neitiher sait nor barrels to cure them.

Tlhat he returned to St. John for further supplies; that lie again on bis return put on
shore, with a resident of the island, several barrels of salt, and they were taken away by some
ill-disposed person; that he lost-141 barrels of sailt, value 7/. ls.; 85 fish barrels, value

0lO. 12s. 6d.; 5 fishing anchors and line, 6.; total 231. 13s. 6d.
That lie was much damaged in fisling and dispirited by the bad conduct of persons who

frequent or reside on the island, as they called the people of St. John foreigners, and told
him if ie kept his nets at home he would not lose them; that they wibh to prevent persons
from St. John coming there to fisi, and complainant prays protection.

(Signed) W. DUNHAM.

Robert Colwell complains, that lie fitted out fishing craft to the value of nearly 1001.
that lie is part proprietor of the schooner "Flight;" that le went to the fishing ground, and
shortly after he lost nearly ail his nets by having them cut away by some evil-disposed person
or persons on two occasions; that the said nets must have been stolen, as he grappled the
next day and cou Id not find them; that this occurred about 8 o'clock in the evening and was
within 200 or 300 yards of where the vessel lay; that complainant was prevented from
making his summer's fishing, and met with a great loss, and was completely prevented fronm
continuing his fishing, having lost six nets, four of which by malicious persons; that unless
protection is afforded, the fishing interest will be destroyed.

(Signed) ROBERT COLWELIL.

Mr. James Smith is a fisherman, resides in the city of Si. John; that he fitted out and
sailed on the 29th July last with a vessel and fishing crafi, and complete fittings out, to the
sum of SOL; that the third or fourth night he was at the fishing ground at the southern head of
Grand Manan, lie lost two nets which were cut away by somé evil-disposed person or persons,
and only left about three fathoms of the cork fine and part of the lead line;* and baving
occasion to land 10 barrels and 30 barrels sait, he placed them in company with Mr. Dun-
hams', and the barrels were cut and the staves and hcads lying there, and the sait ail taken
auway; had to return to St. John, and did not complete his fare; went again and lost three
jangs, that is, six nets and anchors and lines, value SOL, and never saw them again ; believes
that they were cut away by evil-disposed persons; made Inquiry among the inhabitants, but
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got no satisfaction; they made game of them, and said they ought to stay at home nud they
would not lose their nets. Complainant heard Obadiah Wilcox say, that as long as St. John
men frequented going there they would be injured ; that said Wilcox talked in a violent
manner; that complainant had to remain his time at the fishing ground at a disadvantage, for
want of nets for the purpose of benefiting his four men;to enable him to obtain the bounty
for his vessel; that the men of the vessel were afraid of their lives, and complainant was
afraid they would receive damage in their person by being shot or otherwise injured; that the
violent conduct of the parties prevented him from completing his fare, and did him great
dainage, and prays protection from Her Majesty's Government, as there were no magistrates
within ten miles of him, and of but little use losing time to make the complaint; heard
Wilcox say that he defied Government to send any thing as a protection for them, and prays
security for his property. (Signed) JMES SMITH.

William Buchannan complairs, that having fitted out at great expense for fishing in the
Bay of Fundy; that he had previously built a store on Grand Manan for the purpose offishing
to better advantage; that this year the opposition to his setting his nets was so great that he
did not make such a fare as lie would otherwise have done; that he lost eight nets of the
value of 45l. by having them stolen or destroyed by evil-disposed persons; that the residents
made great threats against persons coming froin St. John ; that he sent his vessel home and
remained on the island; that unless some remedy is applied, the fishing will be destroyed, so
far as regards the fishermen from St. John.

(Signled) WILLIAM BUCHANNAr.

We, the undersigned, having heard the statements as set forth by Joseph O. Dunhamu,
H. Sloan, H. N. Neil, William )unham, and Mr. Smith, believe the same to be true;
and we all have reason to complain of like aggressions by the residents of Grand Manan and
other evil-disposed persons, and pr-k urther protection from Her Majesty's Government for
our lives and property.

27th December, 18414.

(Signed) TERENCE MAGEE, three nets, 151.
MICHAEL DEALY, three nets, 151.
AsA NIcE, six nets, Sol.
DAVID W. CROFT.
DAVID LEE.

Mr. Thomas Kinney, master of schooner " Margaret," complains, that he was materially
interrupted by the residents of Grand Manan, in his fishing operations; that hehasheard the
information of Mr. Joseph O. Dunham, which he believes to be correct; that complainant
fitted out to a considerable extent and lost three nets and moorings, value 121., and 12 bar-
rels taken from him; was prevented from making a fuit fare, and would have taken 20 or 80
barrels of mackerel, if they had not taken his nets; that the practice pursued by the inhabi-
tants of Grand Manan is ruinous to the fishing interest of St. John, and should be prevented
by some legislative enactment.

(Signed) THos. KENNY.-

George Wilson sails the " Sisters," lost two nets and moorings, value 121., and 15 barrels,
&c. &c.

(No. 312.)

(Signed) GEORGE WILSON.

No. 14.

CoPY of a DESPATCH from Lord STANLEY to Lieut.-Governor
Sir W. M. G. COLEIROOKE.

SIR, Downing Street, July 22, 1845.
I HAVE communicated to the Lords Commissioners of the Admiralty

yotir Despatch, No. 48,* of the 13th ultimo, suggesting that a small vessel of
war should be employed in the Bay of Fundy during the season to protect the
British fisheries; and their Lordships have informed me that copies of the
papers on the subject have been fbrwarded to the Admiral commanding on
the North American and West India station, with instructions to him to take
such steps in the matter as may be in bis power, and as he may think best, to
meet the wishes expressed in your Despatch.

Lieut.-Governor Sir William Colebrooke,
&c. &c. &c.

No. 14.

* Page 1î2.

I have, &c.
(Signed) STANLEY.
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No. 15. CoPY of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEBROOKE to
Lord STANLEY.

Fredericton, New Brunswick, June 21, 1845.
M- LoRD, (Received, July 15, 1845.)

* Page 112. REFERRING to My Despatch, No. 48,* dated the 18th instant, and in

† Page 111. reference to your Lordship's Despatches, No. 288t of the 30th of March, and
No. 298 of the 19th of May, in the last of which you have requested to be in-
formed of any objections, on provincial or other groinds, to the proposed relax-
ation of the construction of the Treaty of 1818 with the United States, by the
extension to their fishing boats of the privilege accorded to them in the Bay of
Fundy, along the whole of the coasts in North Amterica, allowing them to enter
the bays of,the sea, measuring from headland to headland, at their entrance,
the double of the distance of three miles within which they.would still be
prohibited to approach the coast fbr the purpose of fishing; I have the honour
to repo't-to your Lordship, that having brouight the subject under consideration
in the Executive Council, a Minute has been recorded, copy of which I here-
with enclose, from which your Lordship will observe that serious objections
ère entertained to the proposed concession, as well from the increased difli-
culties which would occur in protecting the British fisheries, and in guarding
against collisions with the provincial fishermen, as in protecting the provincial
revenue from the smuggling for which great facilities would thus be given.

As it has not been the practice in tins province to eniploy colonial armed
vessels, from a conviction thafthe duty of protecting the fishei ies is more safèly
entrusted to Her Majesty's navy, by which dispites are more likely to be pre-
vented, I recommend, under any circumnstances, that provision should he
made for the constant employment of' a vessel in the Bay of Fundy during the
fishing season, and also of one on the northern coasts.

As Mr. Simonds'is about to proceed to England, I have, on the suggestion
of the Council, entrustett him with a duplicate of this .Despatch ; and I can
confidently refer to hini for such further infbrmation as yotir Lordship may
desire to receiveý on the subject.

I have, &c.
The Right Hon. Lord Stanley, (Signed) W. M. G. COLEBROOKE.

&c. &c. &c.

Enel. in No. 15. Enclosure in No. 15.

In Council, June 20, 1845.
His Excellency the Lieutenant-Governor brought under the coÜsideration of the Board

Lord Stanley's Despatch, No. 298, dated May 19, 1845,- relative to a relaxation. of the
Regulations under Convention, of 1818 in reference to fishing vessels belonging to the
United States of America, with enclosures, stating that the Government have deemed it
advisable to admit American fishing vessels into the different bays on the British American
Coasts, and requesting to be informed whether there are any objections to the measure on
provincial or other grounds.

Whereupon the Council are decidedly ofòpinion, that the admission of the Americans into
1Mvliramichi Bay and Chaleur Bay, and a participation in its fisheri's, will be-attended with a
ruinous effect on the fishing trade of the province, especially with regard to that branci of it
carried on in Chaleur Bay, by far the most valuable fishing ground on these coasts. That
little doubt can be entertained that such a concession will result in depriving us of this
valuable source of trade now rapidly increasing in that part of the province.: That it is
obvious that the unlinited command of capital and other advantages possessed by an old and
populous country like the United States must render competition on the part of this young
colony hopeless.

That past experience has fully shown, that with such advantages they have been enabled to
carry on their fisheries on so extensive a scale and with such overwhelming numbers, that
they have invariably succeeded in expelling our fishermen from those coasis where they have
had any pretext or sufficient inducement for encroachment.

That hitherto it was on the superior natural advantages presented by our own coasts, espe-
cially thoseof Gaspd Bay, that theenterprise of our fishermen could mainly rely, and one of the
difficulties against which they had to contend, and by nomeans the least injurious to their
interests, was being excluded 'by the high protective duties of such a country as the United
States, where the consumption of fish by an extensive slave population might oîherwise have,
afforded a remunerating market.



FISHERIES OF BRITISH NORTH AMERICA.

That the admission of the Americans into Chaleur. ay would give them a complete
command over the herring, the salmon, and the cod fisheries of that Bay from its mouth' to
within three miles of its head, where the inshore and dep sea fisheries are alike carried
on, and where its most valuable fishing groands are beyaold the prescribed distance. · ·

That it would be attended with the sacrifice of the capital of those establishments already
formed, one of which, a compagny in London, bas recéntly embarked 200,000.

That the fishermen and other persons employed are exclusively occupied in carrying on
these fisheries by which they are maintained.

That sonme idea may be formed of the extensive population thus occupied, when the
houses of Robins and one or two others employ several thousand persons, who, should*these
fisheries be abandoned, would be thus left destitute of the means of support.

That sa far woold the iétroduction of the Americans into this Bay, from which they have
hitherto been excluded, be from removing the collisions and complaints already existing, that
it would augment them ta an extent hardly. ta be contemplated from the increase of con-
flicting interests and the ptruggle between the fishermen of the two countries for the best
fishing ground.

That until our fishermen weye driven off their grounds and compelled to abandon their
fisheries by the superior poýwer aud number of the Arn :icans, collisions,of a serious charactp
not unattended perhaps with fatal consequences, might be apprehended, as it could hardly be
supposed that they wotuld submit to relinqutish to the Americans those benefits ta be derived
from the fiheries on which their means of subsistence depend, nor can it be supposed that a
concession of this kind, made at the-.expense of the colonists, and without any corresponding
benefit ta be conferred onlthem or for nny purpose of national policy, would be viewed.but
with feelings of deep hostility and regret by the inhabitants of the province, especially when
it is considered with what jealousy they have ever been excluded from fishing on the
American coast.

That the facilities thus afforded of carrying on an illicit trade on our coast in American
spirits, articles of American manufacture, and other contraband goods, would be increased to
such a degree as to be entirely beyond the means of this province to control, and would be
attended with a serious diminution of our revenue and other mont injurious effects.

The treasurer las already reported that the smuggling in the Bay of Fundy will be greatly
increased and the revenue injuriously affected by the admission of the Americans ta fish in
that Bay, and it is much ta be apprehended that these encroschments on the limits prescribed
ta them will lead ta collisions with our fishermen even ta a grester extent than heretofore, of
which serious complaints have been already made, and which the employment of armed
vessels by the colonies and even by the mother country would be inadequate to prevent.
These concessions will be nationally injurious ta the extent that these fisheries have hereto-
fore proved to be a valuable nursery for seamen, and will be so cultivated by the United
States.

Extract from the Minutes,
(Signed) W. H. ODELL.

The Council also beg ta recommend that the Honourable Charles Simonds, on his
proceeding to England, be requested ta wait on the Right Honourable Lord Stanley, and ta
bring fully under bis Lordship's consideration the ruinous effects that will result ta our
tibheries and other important interests of this province by admitting the subjects of the
United States ta fish in the Bay of Miramichi, the Bay of Chaleur, and other Bays on the
North American coasts from which they have hitherto been excluded by the treaties subsisting
between Great Britain and the United States; and also that he be requested to communicate
with His Excellency the Lieutenant-Governor on the subject.

Extract from the Minutes,
(Signed) W. H. ODELL.

EXTRACr Of a Letter from Beverley Robinson, Esq., Provinial Treasurer, ta Alfred
-Reade, Esq., Provincial Secretary, dated St.-John's, .New Brunswick, June 17, 1845.

"As regards importations from the United States, I very much. fear that the admission of
American fisiermen into the Bay of Fundy will'so greatly ii'creàhe the facilities for illicit
traffic, that the honest it'iporter will be no longer able to cffipate with the horde of smugglers
hy whom we have reason to dread we will be overrun.

(Signed) " B. ROBINSON, Provincial Treasurer."

(No. 81.)

..Copy of a DESPATC H
No. 16.

from Lieit.-Governor Sir W. M .G. COLEBROOKE to
Lord STANLEY.

Fredericton, New Brunswick/ August:29, 1845.
My LoRD, (lteceived, September,15, 1845.)

1 HAVE the honour to enclose to your LordShip copy of a- letter whiich
I have received from Mr. John Robertson, a member of the Legislative
Council, and President of the Chamber of Commerce in St. John's, recom-
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mending that, in consideration of the permission granted to the Americans to
fish in the Bay of Fundy, Her Majesty's Government should claim a reduc-
tion of duties now levied on fish and fish-oil imported into the United States.

Your Lordship will observe, from the enclosed schedule, that these ,duties
are much higher than are imposed on. fish -and oil imported into,New Bruns-
wick, not the produce of the British fisheries, and that a reduction on that
ground alone would be equitable.

As the Legislature has granted a bounty on the provincial fisheries equi-
valent to that granted to the American fisheries by their Government, I anti-
cipate that this valuable branch of trade will be restored, which was once a
source of growing prosperity to the people, and bas, u ufortunately, of late years.
been neglected by too exclusive an attention to the tiiber trade.

I enclose copies of communications I have received from Captain Sharpe,
reporting his recent.-proceedings in the Bay of Fundy, aud the result of his
inquiries in the Bay of Chaleur in October 1844.

I have, &c.
The Right Hon. Lord Stanley, (Signed) W. M. G. COLEBROOKE.

&c. &c. &c.

Enclosure 1 in No. 16.
SiR, St. John, August 26, 1845.

WREN in Fredericton last week I promised to forward to His Excellencv the Lieu-
tenant Governor a statement of the duties payable upon the produce of the British fisheries,
when imported into the United States, and also the duties payable upon sinilar articles of
" foreign catch," when imported into this province. That statement I now beg to enclose;
and I have also to add, that the Chamber of Commerce have not had the subject yet under
consideration; but the sentiments of a number of gentlemen here, with whom I have con-
versed, are in unison with those which I took the liberty to express to His Excellency when
in Fredericton; viz., that we ought to have some equivalent for so fearful a sacrifice of
British and Colonial interest; and perhaps the best that we can now get would be, what I
should hope would be considered reasonable, viz., the United States' markets to be opened
to us for the sale of our fish, in the same manner as our West India ports are open to the
Americans. By granting us this privilege, the United States would be great gainers by the
negociation ; yet it would be some equivalent to us for the loss of so great a source of revenue
and commerce. If, however, this cannot be procured, I should hope that the United
States' markets would be opened to us upon the same terms as our markets are to them.
And if this should be granted, there ought to be a modification of duties in both countries:
say, to reduce the duties to 5 per cent. ad valorem in the Colonies and the United States.

If this should mieet the views of His Excellency, perhaps he will have the goodness to
bring the first point prominently under consideration of the Colonial Secretary.

I have, &c.
(Signed) Joa ROBERTSON.

Duty payable oni fish and fish oil imported into the United States, other than that caught by
American fishermen and in American bottoms.

Fish-Fresh, brought in for every day consumption
,, Foreign caught, dried, or smoked - - -

,, Mackerel and herring, pickled or salted - -

,, Salmon, pickled - - - -

,, All other pickled fish in barrels - - -

All other pickled fish 20 per cent. ad valorem when not in barrels,
particularized.

Oil, per gallon,'15 per cent., or 9d. per gallon.
Sperm oil, 25 per cent., or is. 3d. per gallon.

s. d.
Duty free.

5 0 per cwt.
- 7 6 ,,

10 o ,,
5 0 ,,

or othierwise

Duty payable on fish and oil imported into New Brunswick, not the produce of the British
fishery.

Fish-Fresh - - -

,, Pickled, per barrel - - -

Dried or salted, per cwt. -

,, Al other, not enumerated -
,, Oil, blubber, fins, and skims,

the produce of creatures
living in the seas -

Imperial Duties. Provincial Duties.
s. d. s. d.
Free Free
4 1 0 per cen
2 .0, - 1 0

t. ad valorem.
,,

40 ad lore .5 0
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Enclosure 2 in No 16.

Her Majesty's sloop 4 Scylla," Campo Bello,
SIR, August 19, 1845.

SINCE I had the honour of an interview with your Excellency at St. John's, I beg
leave to acquaint you that I have again visited the island of Grand Manan, and found, as I
had anticipated, a good moral effect was the result of my former visit and appearance amongst
its inhabitants, nevertheless I should strongly recommend an increase of civil power to
assist that active magistrate Mr. Fisher in carrying out any warrant that he might have
occasion to issue in support of the peace of the islanT, and in its execution, common justice
towards each other; I most respectfully submit this, my opinion, to your Excellency's con-
sideration, knowing that the mixture of breeding and sentiments existingst among the inhabi-
tants at the south end of the island in particular from the constant intermarriages between
them and Americans, the consequence is frequently the cause of great dissentions taking place
amongst them, and frequently founti necessary to call in magisterial interference.

I further beg leave to acquaint your Excellency, that I have again visited the several stations
in the bny for the last time, and shall leave here for St. John's on Wednesday next, where I
shall remain for the arrival of the mail from England and Halifax, in the meantime t» receive
any communication your Excellency may be pleased to make and in accotdance to my orders
received from Vice-Admiral Sir Francis W. Austin, K.C.B., my Commander-in-Chief,
which I have already made you acquainted with,-shall leave this for Halifax the last week in
this month, should I not receive orders from him to the contrary.

lis Excellency Sir W. Colebrooke, K.H. (Signed)

&c. &c. &c.

NEW
BRUNSWICL

Encl. 2 in No. 16.

I have, &c.
ROBERT SRARPE, Commandir.

Enclosure 3 in No. 16. Enci. 3 in No. 16,

EXTRACT of a Letter from Commander Sharpe of Her Majesty's sloop "Scylla" to
Admiral Sir Charles Adam, dated Halifax, Nova Scotia, October 9, 184&

Vice-

" SAILED on the I Oth for the Bay of Chaleur, but in consequence of variable winds and
calms did not arrive tilt the afternoon of the 15th, when I anchored off the island of Miscou,
communicated with a Captain Alexandre who bas charge of the fishing station belonging to
William Frunig and Company of Jersey, who informed me that the catch of fisl ithis yênr
was not so great as in former years, the average catch is about 2,000 quintals here, and
another establishment they have at Sheppegan makes dbott 6,000 quintals, the latter place
is the port where their vessels ship their cargoes; this house constantly employs about 200
peuple. Mr. Boutallier of Paspebiac bas commenced this year an establishment upon a
very large scale here, who also employs a great' number of men. They complain that
although the Americans do not encroach within the limits prescribed by law, yet from being
so numerous and theirvessels so large, which enable them to remain some tinle on the banks,
and as well the artful means exercised by them in decoying from the s.horeà mackerel,
herrings, &c., which are used for bait, and after catching them it is considered great injuries
done them, theirs being small and open boats. On the morning of the 16th weighed and
stood across the Bay of Paspebiac, and anchored there the same evening at 8.80 p.m. Com-
municated with a Mr. Hardaley in charge of the establishment here of Messrs. Rankin and Co.
of Jersey, that gentleman's opinion regarding the fishing and other matters relative to its
localities, a statement from whon I herewith beg leave to enclose. Messrs. Boutallier and
Brothers have also an establishment here upon a very large scale, loading about eight vessels
every year, averaging 200 tons each, with fish to the West Indies, Mediterrànean, &c. At
6,30 p.m. on the 19th weighed and made sait working up the bay for Dalhousie and arrived
on the 20th at 6 p.m. The following morning communicated with Mr. M'Kedie the sub.
collector, whose statement of imports and exports from 1841 to 1843 1 beg leave to enclose.
Mr. Montgomery and Mr. Ritchie, both large shipowners, who have erected here and at
Campbelltown (18 miles above this place) extensive wharfs and warehouses for the embarkation
of timber and sawn deals, the latter gentleman bas a ship now loading with timber of. 800
tons burthen about to sail for Liverpool. These two houses, Montgomery's and Ritchie's
have freighted to England from the above-named ports 28 vessels since the :1st of May last
up to the present date. They complain of the trade generally being this year very dull, and
although the land along the coasts and principally in this neigthbourhood, being of good
quality, yet emigration on that account is not increased, and specie,: in consequence of this
momentary depression, is scarce, and seldom change hands; everything is done to stimulate
the agriculturists by the establishment of a society finding them with the best seeds, breeds of
cattle, &c."
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(No. 331.) No. 17.
CoPY of a DESPATC H from Lord STANLET to Lieut..Governor

Sir W. M. G. COLEBROOKE.

SIR, Downing Street, September 17, 1845.
HER Majesty's Government have attentively considered the represen-

tations contained in your Despatches, Nos. 48 and 50, of the 18th and 21st of
June, respecting the policy of granting permission to the fishermen of the
United States to fish in the Bay of Chaleurs, and other large bays ot a similar
character on the coasts of New Brunswick and Nova Scotia; and apprehending
from your statements that any such general concession would be injurious to
the interests of the British North American provinces, we have abandoned the
intention we had entertained upon the subject, and shall adhere to the strict
letter of the Treaties which exist between Great Britain and the United States
relaiive to the fisheries in North America, except in so far as they nay relate
to the Bay of Fundy, which lias been thrown open to the Americans, under
certain restrictions. In announcing this decision to you, I must at the same
time direct your attention to the absolute necessity of a scrupulous observance
of these Treaties on the part of the Colonial authorities, and to the dangers
which cannot fail to arise from any overstrained assunption of the power of
excluding the fisiermen of the Unit.ed States from the waters in which they
have a right to follow their pursuits. 'Tie case of the " Argus" is an exempli-
fication of my meaning, that vessel having been seized by a provincial revenue
cruiser, under the plea of illegal encroachment, in a spot where she was not
within three miles of the shore, and where there does not appear to have been
any pretence for asserting that she was within any bay, or in unlawful propin-
quity to any bay on the coast of Nova Scotia.

Lieut.-Governor Sir W. Colebrooke,
&c. &c. &c.

I have, &c.
(Signed) STANLEY.

(No. 86.) No. 18.

Cory of a DESPATCH from Lieut.-Governor Sir W. M. G. COLEBROOKE
to Lord STANLEY.

Fredericton, New Brunswick, September 18, 1845.
(Received, October 15, 1845.)

My LORD, (Answered, October 20, 1845, page 123.)
I HAVE the honour to enclose a petition to your Lordship's address,

from the Chamber of Commerce of St. John's, praying that the privilege of
fishing on the coasts of the North American provinces may not be conceded to
the United States, without equivalent advantages being acquired in their ports.
for the produce of the British fisheries.

The Right Hon. Lord Stanley,
&c. &c. &c.

I have, &c.
(Signed) W. M. G. COLEBROOKE.

Encl. in No. 18. Enclosure in No. 18.

To the Right Hon. Lord Stanley, one of Her Majesty's principal Secretaries of State for
the Colonies.

The petition of the Chamber of Commerce of the city of St. John, province of New
Brunswick,

Respectfully showeth,
'THAT your petitioners have learned with much alarm and regret that Her Majesty's

Government have it in contemplation to concede to the people of the United States of
Anierica the great privileges of enjoying, in common with Her Majesty's loyal subjects ofthe-
North American colonies, the right of fishing on the whole extent of the North Anerican
coast, wiihout any restriction, and, so fur as your petitioners can learn, without any equiva-
lent or consideration (to be granted by the United States Government) either to the mother,
country or to the colonies, in return for so great a boon to the people of the United States
and so grcat a sacrifice of the interests of the people of those colonies.

The importance of the privileges hitherto enjoyed by the Colonies in the keeping foreigners.
from taking fibh within a certain distance of our shores has been so frequently and so ably

Ne. 18.
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shown, that your petitioners will confine themselves to the following remarks on the subject:
-The destruction of the employment of so many hardy colonists, who cannot compete with
American caught fish, even in our own narkets, much less in that of the Un.ed States,
where our products and catch are shut out by prohibitory duties; destroying also a nursery
for British and colonial seanien. The people of the United States enjoy the advantages of
ail the outfits for fishing at a much lower rate of cost than our fishermen, and are encou.
raged by bounties on vessels and catch, which prevents our competition.

They possess also the advantage of our West India markets, on the saie teris as our own
caught fish. The privilege of coming into our shores and harbours will enable them to
barter their goods in exchange for fresh fish, which they can introduce as their own catch
into the ports of the United States, free of duty, which will result in the loss of consumption
of British goods, and loss to the revenue of the duty on foreign goods so introduced and
consumed.

Your petitioners would fain entertain the hope that so sweeping a measure wili not be
adopted without affording them and their fellow-colonists an opportunity of being heard on
the subject; and they most earnestly pray that Her Majesty's Government will take such
measures in the negotiation (if it should be carried out) as will place ber colonial subjects on
the same footing as the subjects of a foreign power, by securing for British caught fish and
oil the same advantages in the United States markets as are enjoyed by the fish and oil
caught and carried into our West India markets by the people of the United States; and
your petitioners would think it not unreasonable to require, in exchange for the privilege of
iaking fish by people of the United States from our very doors, the right to carry Our fish
into their markets on the same terms as their own are admitted.

And your petitioners, as in duty bound, will ever pray.

Saint John, New Brunswick,
28th August 1845.

(No. 339.)

(Signed) JOHN ROBERTSoI3, President.

By order of the Board,
J. WoonwAin, Secretary,

No. 19. No. 19.

Cory of a DESPATCH fron Lord STANLEY to Lieut-Governor
Sir W. M. G. COLEBROOKE.

SiR, Downing Street, October 20, 1845.
I HAvE received your Despatch, No. 86,0 of the 18th September, en-

closing a petition from the Chamber of Commerce of St. John's, deprecating
the concessions which that body appreliended Her Majesty's Government were
about to make in favour of the fisheries of the United States of America.

My Despatch of the 17th September, No. 831,* will enable you to convey to
the memoralists such an explanation of the views of Her Majesty's Government
on this subject as will, I hope, entirely remove their anxiety respecting it.

I have, &c.
Lieut.-Governor Sir W. Colebrooke, (Signed) STANLEY.

&c. &c. &c.

(No. 34.) No. 20.
CoPY of a DESPATCH from Lieut.-Governor Sir EDMUND HEAD to

Earl GRnY.
Government House, Fredericton, April 4, 1849.

(Received, May 1, 1849.)
My LORD, (Answered September 14, 1850, page 125.)

I HAVE the honour to enclose, for your Lordship's information, copies of Vide Appendix,a re ort* on the fisheries of the Gulf of St. Lawrence, which has been drawD Up No.7, page 367.
by Zr. Perley, and printed by desire of the Legislature.

The Right Ho., Earl Grey,
&. .&c. &c.

I have, &c.
(Signed) EDMUND HEAD.

R 2
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• Page 122.
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No. 21. Copy of a DESPATCH from Lieut.-Governor Sir EDMUND HEAD to
Earl GREY.

Government House, Fredericton, June 4, 1850.
My LORD, (Received, June 17, 1850.)

I Mi desirous of calling your Lordship's attention to the enclosed me-
morandum and sketch furnished to me by Mr. Perley with reference to the
fisheries on these coasts. in connexion with the Despatches of Lord Stanley to

Page 112. Sir W. Colebrooke of May 19, 1845 (No. 298),* and to Lord Falkland of 17th
t Page 122. September 1845. It appears to me, at the present moment, important that the

privileges granted to the American fishermen on these coasts should be detined
somewhat accurately, and that the instructions given to the officers command-
ing any of Her Majesty's vessels here should be carried out in such a manner
as to show the value of the rights of fishery which England is possessed of on
the coasts of British North America. At the same time I feel that the subject
is so important and so delicate as affecting the relative positions of the two
Governments that I am unwilling to do more at present than call your Lord-
ship's attention to it, and recommend the officers emploved off the shores of
New Brunswick to attend to those portions of the coast which are most likely
to be encroached on.

The opinion of the law officers in England referred to by Mr. Perley was
* Page 49. given on a case*, dated 28th of April 1841, and the opinion† itself is printed at
t Page 6o. length in the Appendix to Mr. Perley's Report on the Fisheries of the Gulf of

St. Lawrence, which is already in your Lordship's hauds.
I have, &c.

The Right Hon. Earl Grey, (Signed) EDMUND HEAD.
&c. &c. &c.

Eni. in No. 21. Enclosure in No. 21..

MEM!ORANDUM.
Government Emigration Office, St. John's, New Brunswick,

May 27, 1850.
By article 1 of the Convention of 20th October 1818, between Great Britain and the

United States, it is stipulated, that the citizens of the United States shall have liberty to take
fish on the southern and western coasts of Newfoundland from the Rameau Islands to Cape
Ray, and thence northwardly to the Quàirpon Islands, on the shores of the Magdalen
Islands; and from Mount Joly on the souIthern coast of Labrador, northwardly to and
through the Straits of Belleisle. And the United States thereby renounced for ever any
liberty theretofore enjoyed or claimed by the citizens thereof,'to take,, dry, or cure fish, in
or within three marine miles of any of the coasts, bays, creeks, or harbours of the British
dominions in America, not described in the above limits.

The Crown officers in England, upon a case submitted to tliem by the Legislature of
Nova Scotia, have given their decided opinion, that the prescribed distance of three marine
miles is to be measured from the headiands, or extreme points of land, and not from the-
interior of bays or indents in the coast. This opinion has been acted upon in Nova Scotia,
and has not been denied or disputed by the people of the United States.

The base lines which should form a boundary for American fshermen in the Gulf of
St. Lawrence are shown in black in the annexed sketch.

Comniencing at the North Cape of Cape Breton, a line is drawn to the east point of
Prince Edward Island, thence to North Cape of the samne island; thence to Miscou, the
north-eastern extremity of New Brunswick; thence to Cape Despair in Gaspé, between
which and Point Miscou is the entrance to the Bay of Chaleur; thence to the east point of
Anticosti; thence to Mount Joly on the coast of Labrador, the point on that coast to which;
American fishermen are restricted by the express terms of the Convention.

The prescribed distance of three marine miles from these base lines is shown by the red
line on the annexed sketch. Within or to the westward of that line, the fishing vessels of
the United States ought not to pass; yet they are found every season, in large numbers,
within that limit. The Americain mackerel vessels obtain their fares almost wholly to the -
westward of the red line, especially in the Straits of Northumberland, between the west
point of Prince Edward Island and Richibucto, and thence northwardly to Escuminac, .:ri
the Bay of Miramichi, and northwardly to Miscou, and within the Bay of Chaleur, which
they have no right to enter.

The injuries done by American fishermen to the cod and.mackerel fisheries of New
Brunswick and the localities last-mentioned, are stated in the Report of the undersigned.
for 1849.
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It is but justice to British fishermen, that the Americans should no longer be permitted
to commit these injt'ries without question or hindrance; and, in -a national point of view,
it is of great importance that the spirit of the Convention of 1818 should be strictly
enforced and maintained until other arrangements are made.

(Signed) M.. H. PERLEY.

(No. 211.) No. 22.

CoPY'of a DESPATCH from Earl GREY to Lieut.-Governor
Sir EDMUND HEAD.

SIR, Downing Street, September 14, 1850.
WITH reference to your Despatch No. 84,*of the 4th June, on the

subject of the fishery liinits of the coasts of the British North American posses-
sions, I have the honour to transmit for your information and guidance copies
of a correspondence on that subject between this Departiment and the office of
the Secretary of State for Foreign Affairs.

Lieut.-Governor Sir E..Head, Bart.,
New Brunswick.

I have, &c.
(Signed) GREY.

Enclosure in No. 22.
S1n, Colonial Office, July 3, 1850.

I Au directed by Earl Grey to transmit to you the enclosed Despatch from Sir E.
W. Head,* and to request that you will move Viscount Palmerston to favour Lord Grey
with his opinion as to the steps which it. may be advisable to take on it.

I am at the same time to state, that according to the best opinion which Lord Grey has
been able to forn of the terms of the Convention of the 20th October 1818, as explained by
the Queen's Advocate and Attorney-General in their opinion of August 30, lß41, it seems
to his Lordship very questionable whether those terms would not' be too much strained
against the right of American citizens by the adoption of the line drawn in the enclosed map
as marking off their right of fishery. It may be true that the prescribed distance of three
miles is " to be measured from the headlands, or extreme points of the land next to the sea,
of the coast, or of the entrance of bays, or indents of the coast," and yet, by taking the main
headlands only, and drawing the lines across long distances from one to another, as appears
to be done in this map, the Americans might be excluded not onlyfrom the interior of bays,
but from large spaces forming parts of the sea not usually designated as " bays" or «gul&"

I have, &c.
H. U. Addington, Esq. (Signed) HERMAN MERIVALE.

SIR, Foreign Office, September 4, 1850.
I Au directed by Viscount Palmerston to state to you, for the information of

Earl Grey, that your letter of the 8d of July last, enclosing a copy of a Despatch from the
Governor of New Brunswick, on the subject of the fishery limits on the coasts of the British
North American possessionEr was referred to Her Majesty's Advocate General, and that that
officer has reported that he concurs in the view of this matter taken by Earl Grey, and has
accordingly stated that he does not think that Her Majesty's Government would be borne
out in extending the fishery limits in question to the lines laid down in the sketch sent home
by the Governor of New Brunswick.

Herman Merivale, Esq. (Signed)
I have, &c. •

H. U. ADDINGTON.

Enel. in No. 22.

* Page 124.

e Page 60.

(No. 59.) No.23.,

Cory of a DESPATCH from Lieut.-Governor Sir EDMUND HEAD to
Earl GREY.

Government House, Fredericton, New Brunswick,
September 7, 1850. -

(Received, September 23, 1890.)
MY LORD, (4nswered, November 1, 1850 )

THE enclosed memorandum has been handed to me by the members of
my Executive Council.

In connexion with this subject, I would, observe that I laid your Lordship's
Despatch of Deceiber 11, 1849, No. 170, before the Colonial Legislature, in
the confident hope that the arguments used in it with reference to the impolicy
of bounties would be appreciated by its members. ý With many:persons those
arguments have, no doubt, their full weight; but I feel that some misapprehen-
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sion and consequent dissatisfaction exists in this colony with reference to this
subject.

2. This misapprehension I take, to be founded on a notion that the prohibi-
tion of differential duties and bounties by the Imperial Government is a
capricious interference with the right of the people here to regulate their
own taxation and dispose of their own money for the purposes of internai
improvement.

I think the Legislature, whilst naturally an;ious to do their best for the
encouragement of their own trade and industry, do not sufficiently consider
the importance of the principle involved in measures of this character in
favour of a particular branch of industry by a Colonial Government forming
one of a number of dependencies sometimes with conflicting interests, and
complicated relations one to the other.

3. The saine policy which renders it essential that the Federal Government
of the United States should reserve by the constitution the right of regulating
commerce, and of imposing duties on imports or exports, seems necessarily to
imply, that the English Government, as the connecting link of all our nurnerous
colonies, should prescribe certain general principles which comomercial legisla-
tion is to follow.

All this I think has not been fully considered by the people of New Bruns-
wick, nor do they see clearly the power of muttial injury which incontrolled
legislation on these subjects might allow one member of a particular group of
colonies to inflict on its neighbours.

4. I beg your Lordship to understand that I attribute the dissatisfaction
here to no factious motives, but partly to a conscientious difference of
opinion on the principles of commerce, partly to an erronéous impression that
interference of this kind is unnecessary and capricious.

With regard to differences in theories of political economy, there is
nothing to be said by me. I have my own convictions, but 1 shall never let
them interfere with my duties either as the head of the Provincial Government
or as the correspondent of Her Majesty's Government at home.

5. With regard to misapprehensions of another kind, as I know that your
Lordship's wish is to leave to the Local Government all powers consistent
with the general structure of the empire, and the connexion of its depen-
dencies with the mother country, so I regret anv misunderstanding of the
principles which necessarily guide Her Majesty's Governinent in regulating
the commercial legisiation of the several colonies.

It is important that such measures should be looked on not only as bearing
on the internal improvement of each colony, but also with respect- to the
indefinite powerofinjuring one another by an injudicious or improper appli-
cation of their own limited resources.

6. I think it probable that an attempt to carry a Bill giving bounties on the
fisheries will be made in the course of the ensuing Session of this Legisiature.

I have, &c.
The Right Hon. Earl Grey, (Signed) EDMUND HEAD.

&c. &c. &c.

Enclosure in No. 23.

MINUTE OP THE ExEcUTIVE COUNCIL.
September 6, 1850.

The Executive Council feeling satisfied that at the next meeting of the Legislature
measures will be introduced for the purpose of imposing differential duties on importations
from the United States, to the extent of those now imposed by that country upon importa-
tions from New Brunswick, are of opinion that an application should be made to Her
Majesty's Governiment to- ascertain their views upon the subject; and whether, if any such
Bill should pass the Legislature, His Excellency would be authorized to give his assent
thereto. On looking over the return to an address of the Honourable House of Commons,
dated 30th April last, of the duties payable ubder 'colonial enactments on goods imported
into the British Colonies, the Council find that differential duties are imposed upon some
articles in Newfoundland, as well as in Van Diemen's Land and Western Australia. The
trade with New Brunswick is considered of great value and importance in the Uriited States,
and the Council entertain no doubt that nothing would tend more speedily to bring about
a liberal change of commodities than a retaliatory Act such as is contemplated.
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(No. 220.) No. 24. NEWBRUMSWIcK
Cory of a DES PATCH from Earl GREY to Lieut.-Governor Sir EDMUND HEAD. No.24.
SI R, Downing Street, November 1, 1850.

IT is with much regret that I have learnt from your Despatch, No. 59,
of the 7t h ultimo, that dissatisfaction has been occasioned among the inhabitants
of New Brunswick by the instructions given you to withhold your assent from
any Acts which may be passed by the Provincial Legislatures in contravention
of that system of commercial policy which the Imperial Parliament and Her
Majesty's Government have judged it advisable to adopt, with a view to the
interests of the empire at large.

2. While it is the desire of Her Majesty's Government to advise the Crown to
use its authority in such a manner as to interfère as little as possible witl the
management of their own affairs by the Legislatures of the several colonies,
there are certain subjects on whicl measures cannot be adopted by an individual
colony without affecting the interests of others, and perhaps of the whole empire.

3. Measures for the regulation of trade are of this description ; and, from the
very foundation of our colonial empire, the Imperial Parliament and Govern-
ment have always claimed and exercised the right of deciding on the commercial
policy which should be adopted by all British Colonies.

4. Until a very recent period this authority was used for the maintenance of
restrictions upon trade, in many cases very onerous both to the mother country
and the colony. These have now fbr the most part been abolished, and Her
Majesty's Government are not prepared to consent that they should be partially
re-imposed on particular colonies, without considering the effect of such re-
imposition upon that general systen of policy which has been adopted in their
place.

5. As you have pointed out, bounties might be given in particular colonies
in such a manner as might be very injurious to otiers, and the imposition of
differential duties on foreign produce by a particular colcny on the ground
stated in the memorandum of the Executive Council would be still more objec-
tionable, as they might probably clash with the engagements of this country
under treaties.

6. It is true that there are still differential duties levied in the Australian
Colonies, but these are the remains of a former system which has not yet been
entirely changed. They were imposed by authority of Parliament, and Parlia-
ment has now empowered the Local Legislatures to abolishi them, at the same
time prohibiting those legisiatures from imposing any differential duties in
future.

7. These are the general considerations on which Her Majesty's Government
have acted with reference to this subject, and being satisfied that a steady
a(lherence to that system of commercial policy whiclh has been sanctioned by
Parliament is the course best calculated to promote the general welfare of the
British empire as a whole, and the interest of New Brunswick as an important
part of that empire, it is out of iy power to withdraw or modify the instructions
I have already transmitted to you.

I have, &c.
Sir Edmund Head, (Signed) GREY.

&c. &c.

(No. 19.) No. 25. No.25.

CoPY of a DFSPATCH from Lieut.-Governor Sir EDMUND HEÀD to Earl GREY.

Government House, Fredericton, New Brunswick,
April 27, 1851.

My LORD, (Received, May 13, 1851.)
I HAVE the honour to enclose an address from both branches of the

Legislature of New Brunswick où the subject of the protection of the fisheries.
I have to request that this address may be laid at the foot of the Throne, for

Her most Gracious Majesty's favourable consideration.
I have, &c.

The Right Hon. Earl Grey, (Signed) EDMUND HEAD.
&c. &c. &c.

R4
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To THE QUEEN'S MOST EXCELLENT MAJESTY.
Enci. in No. 2.

The humble Address of the Legislative Council and Assembly of the province of
New Brunswick.

May it please .your Majesty,
The Legislative Council and Assembly of your Majesty's province of New Brunswick

beg leave to approach your Majesty with assuranices of devoted attachment to Vour Majesty's
person and Government.

The occasion of this address is one that deeply concerns a large class of your Majesty's
subjects in this province.

The deep-sea fisheries belonging to this province, and to the subjects of your Majesty's
other North American colonies, are of immense value, if properly protected ; but the
encroachments by foreigners upon this important brauch of colonial production has now
grown to such an extent as materially to affect its productivenes..

The citizens of the United States are restricted, by the Convention of 1818, from fishing
within three miles of the shores of this province; but, in defiance thereof, they prosecute
the fisheries within that linit, and frequently in such a manner as to prevent the resident
fishermen from successfully following their usual avocation. They are stimulated tu this by
the heavy protective duty of twenty per cent. upon ail foreign caught fish, and by a large
bounty on the tonnage einployed, as well as upon the fish caught by themselves, whici enable
them to prosecute the fishery with a certainty of success.

Your Majesty's subjects, on the other hand, have neither protection ior bounty, and are,
moreover, virtually excluded from the benefit of their natural and nearest market by the
heavy protective duties already referred to. The West ladies, also, formerly thîeir greatest
outlet, have now ceased, in a great measure, to be consumers.

Under these depressine circunstances, the Council and Assembly beg that your Majesty
will be graeiously pleased to direct the attention of your Majesty's advisers to the annexed
memorandum by J. J. Robinson, Commander in your Royal Navy, laid before the House
of Assembly of this province during the present Session, by a Committee specially appointed
to take into consideration the subject of the fisheries of this province; and priy that such
mensures nmay be adopted as wili remedy the evils complained of.

(Signed) WILLIAM BLACK, President of Legislative Counc il.
CHARL.ES SIMONDS, Speaker of the Assembly.

Memorandum of J. J. Robinson, Commander of the Royal Navy, laid hefore the House
of Assembly during the present Session, by the Committee appointed to take into con-
sideration the subject of the fisheries of this province.

The existing mode of protecting the fisheries in this province by two men-of-war, namely
one on the north shore or Bay of Chaleur, the other in the Bay of Fundy, for a few summer
months, does not answer the purposes contemplated, althonghi the officers so employed are
most zealous in performing their duties while on the station: for the two following most
simple and evident reasons.

In the first place, they come too late and go away too soon ; arriving in May or June,
and leaving in October, the early herring fishery (as witness this year) and late line fishing
being thereby entirely neglected; and also, coming as they generally do to the province, as
perfect strangers, by the time the commander and officers have learned the different localities
and details, the time has arrived, by the orders from the Commander-in-Chief, to return tu
Halifax, and the same vessel seldom or never comes a second time.

Secondly, the vessels are too large and the risk too great for them to be daily moving
about among the different small harbours, so essential to the proper performance of the dutv;
and coming, as those vessels generally do, from the West Indies, thev are generally and
naturally more alarmed at our fogs than the masters of fishing vessels and others navigating
the waters of the Bay of Fundy and Gulph Shore.

To remely this I should propose that the Imperial Government he addressed to send fron
England four or five small cutters (such as are used in the different stations there), to be
permanently employed on our coasts, in lieu of the two mîeii-of-war aiready referred to.

'ie expense of ail these vessels would not be more than one of those previously referred
ta; for a sloop's company of the first class would officer and man the whole of them; and
by ditributinîg ithem during the winier at the different towns on the coast, they would be
ready to proceed early in the spring to thleir respective station, as well as to render during
the winter months ussistince in case of fire, or perform other services that might be required.

The oticers coninianding these vessels should be clothed with power from the .Lieutenant-
Governor of the Province for the tine being-r, to asist in carrying into effect the different
local laws relative to the fihieries and revenue, as well as the Treaties of the Imj:ierial
Govern ment.

The immense importance also this arrangement vould-be to the trade and navigation of
tlie province nust not be lost siglt o, in savin" the crews and property of wrecked vessels;
fÈ.r it is a fact known to every inhabitant of the 3ay of Fundy, that the United States revenue
cutter bas avsisted nearly every British vessel in distress for years past.

And His Excellency the Lieutenant-Goernor should be requested to forward a copy of
such address to the Admiral Conmander-in-Chief of the station, requesting his advocating
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the meaure; for every witness exaniined before the committee most distinctly stated, that NEW
were the fisheries effectually protected, they would require no other bôunty to compete with BoswICE.
their neiglbours, the inhabitants of the United States.

(Signed) J. J. RoINsoN,
Comnittee-room, April 5, 1851. 'Comnfiander'Royal Navy.

No. 26.
EXTRACT of a DESPATCH from Lieut.-Governor Sir EDMUND HEAD to No. 26.

Earl GREY, dated Government House, Frederi-;ton, New Brunswick,
April 27, 1851.

(Rece!ved, May 13, 1851.)
2. It lias always appeared to me that the question of bouities within the

colony rested on a footing somewhat different from %hat of differerrtial duties.
I myself entertain the strongest opinion as to the impolicy, whether in an old
country or in a new one, of bounties of any kind; but the difficulty is, that
the Assembly and people of this province cannot be convinced that bounties
paid from their own revenue are a proper matter for interference on the part
of the Home Government. Differential duties as involving fbreign trade have
a more direct and obvious bearing on the general policy of the empire; but
with regard to a bounty on the production of an article here, they say, "If we
choose to spend our own money in this way, even if we are wrong, why should
the Queen's Government interfere ?". I know that this doctrine might very
easily be pushed so fàr as to allow one colony to interfere most materially wit
its neighbours by granting such bounties, and most assuredly it would reap.no
benefit from them itself. But the question is not the expediency of the thing
itself, so mucli as the expediency of positively prohibiting their enactment by
the Local Legislature. • , f • •
A very strong resolution lias been passed by the House of Assembly on this
subject, which will be forwarded by the next mail.

3. In the meantime * . * I think the most expedient course
would be, if the Lords of the Admiralty and the Admiral on the station approve,
to allow a trial to be made for one year of the scheme proposed by Captain
Robinson, stating at the same time that Her Majesty's Government do this on
the understanding that if the plan succeeds, and is continued, the Local Legis-
lature will abstain from attempting to propose bounties for the fisheries. If the
scheme fail, however, that Her Majesty's Government will not undertake to
furnish vessels for the protection of these fisheries; but, on the other hand, they
will leave the Local Government to deal with the question of e bounty on the
fisheries as they see fit. At the same time that Her Majesty's Government
entertain the opinion they have already so often expressed as to the inexpe-
diency and mischief of such a system; but for this mischief, and the waste of
their own revenues, the representatives of thé colony would have to answer.

4. It is most essential that care should be taken to prevent a different system
with regard to bounties on the fisheries being allowed to exist in contiguous
provinces. i mention this, because I believe the Legislature of Nova Scotia
have voted a considerable sum for the encouragement of the fisheries ; and .if
in the application of this money anything in the shape of a bounty be given
there, whilst the Legislature here are 'precluded by my instructions from doing
the same, great irritation would be excited. I do not know the precise cir-
cumstances under which this vote has been made in Nova Scotia, or how it is
intended to apply it ; and therefore at present I speak at random, and merely
by way of precaution.

5. I ought to add, that Captain Robinson, with whom the present proposition
originated, is a most respectable and intelligent. man : lie is a Commander in
the Royal Navy, and resides with his father-in-law, Rear-Admiral Owen, at
Campe Bello, one of the principal fishing stations at the entrance of the Bay
of Fundy. The island itself of Campo Bello is mainly the property of Admhira[
Owen.

Captain Robinson has been emloved in the naval service on these coasts.
He knows the nature.of the trade, and the habits of the British and American
fishermen: he is, moreover, now M.P.P. for the county of Charlotte.

Of his merits aan'officer the Admiralty of course nust judge; but if it were
pos'ble to emplo .him in carrving out any scheri:e such as he haï proposed
there is no doubt that such an arrangemnent might be productive of material
benefit to this provmce.
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6. I enclose also for your Lordship's information one copy of a Report by
Mr. Perley on the fisheries in the Bay of Fundy, printed by order of the-Houlse
of Assembly. Additional copies of this Report, shall be forwarded when they
can be obtained. I also forward a copy of the Report of the Select Committee
of the House on the Fisheries.

Enc. in No. 26. Enclosure in No. 26.
House of Assembly, April 5, 1851.

TuÉ Committee to whom was referred the subject of the Fisheries, beg to report,
That they have taken the same into consideration, and in addition to the various

petitions and documentary evidence brouglt before the Committee, have examined several
practical men extensively engaged in the fisheries. That they are unanimously of opinion
that the fisheries, which, from the geographical position of this province, ought to constitute
one of its most valuable resources, and which at one time formed an extensive article of
export, have, during the last 20 years, fallen off at least 40 per cent. That this remark is
applicable both to the river and harbour fisheries, and to the deep-sea fisheries and for the
better information of this Honourable House, the Committee will separately assign the reasons
to which they attribute that depreciation.

First, with regard to the river and harbour fisheries.-The injury bas resulted from inuild-
ing dams and making other obstructions across the streams and rivers to which the salinon
and other fish have been in the habit of resorting for spawning; from throwing sawdust and
mill rubbish into the streams and rivers, and from spearing, catching, or destroying the fish
in the spawning grounds. In those cases where, the rivers not being obstructed, the spawn-
ing grounds can be reached, these causes tend to divert the fish &omn their old haunts, to
drive them away fron the rivers and harbours of the province, and to disturb and destroy
them while breeding.

Secondly, as to the deep-sea fisheries.-The decrease, more especially .s regards the
herring fishery, has resulted from the destruction of the fibh during the spawning seasons on
the spawning grounds, particularly at the southern head of Grand Manan; from throwing
gurry or offal overboard on the fishing grounds; firom the improper mode in which the fishu
for exportation, irr many instances, are cured ; from the A mericans, in direct violation of the
Treaty between Great Britain and the United States, resorting in large numbers to our
fishing grounds, and carrying on the fisheries in our own waters under advantages (restilting
fiom the high protective duties and the boubties given hy their.Government) with which it
is impossible for our fishermen to compete; fron the want of proper inspectors of the cured
and pickled fish, and the insufficiency of the existing laws, in not providing proper officers to
look after and enforce the provisions made by law respecting the fisheries.

With regard to the river and harbour fishieries, they would reéommend that one or more
wardens or officers be appointed for each county, to look after and enforce the provisions of
the several laws respecting the fisheries, and the ordinances made by the authorities of the
respective counties by virtue of any powers conferred tipon them by law, and particularly to see
that in every dam or other obstruction now built or hereafter to be built or placed across the
various streams and rivers of this province, a proper and suitable fishway shidl be made and
kept; that no sawdust or mill rubbish shall be allowed or put, directly or indirectly,. by an.y
person or persons in any of the rivers or streams of de province; that no spearing or
killing of the fish be permitted on the spawning grounds during the spawning season. Such
wardens or officers to be paid or remunerated as provideil by a law hereafter to be submitted
to this Honourable House by the Committee, for that purpose.

With regard to the deep-sea fisheries, they recommend that strong legisiative enactments
should be made to prevent the destruction or catching of the fish on the spawning grounds
daring the spawning season, in the Bay of Fundy and the Gulf of St. Lawrence; the
throwing gurry or offal overboard on the fishing grounds; ta establish a stringent system of
inspection of all.cured and pickled fish intended for sale, and that provision should be made
by law to that effect, and officers appointed thereunder to enforce them.

But there are other important considerations connected with the deep-sea fisheries to which
it is the duty of this Committee to call the attention of the House, whilst. they are of opinion
that, if placed upon an equal footing with others, the fishermen of this province would
require no encouragement, save the returns which always follow fromt steady industry and
honourable competition, they do not hesitate to state.to this Honourable House that the ad-
vantages possessed by the American fishermen above set forth are such as utterly to prevent
a fair or successful prosecution of the fisheries by our own people; and one of three things is
absolutely necessary; either,

1. That the stipulations of the Treaty between Great Britain and the'Únited Siates as
respects the fisheries of this province 'should bè rigidly enforced; or,

2. That arrangements should be made with the-United States Government to admit thiè
productions of our fisher.ies into their markets free from the present protective duties; r,

3. That such bounties should be given by our Local Government as would put our fisher-
men upon equal terns with the American fishermen.

The practical men examined before this Committee all state, that with citherao the e
alternatives they would be content; tlhat they ask no favour, but simply fair and impartial -
justice; and the Conmittee cannot hesitate to coincide in the correctness of those views,
and to say thuat one or the other of the above alternatives must be carried out, if the valuable
deep-sea fisheries of this province are, in the opinion of this House, worth preserving.
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The Committee have, in accordance with the foregoing views, prepared thrce bills, inti-
tuled severally " A bill for the protection and regulation of the sea and river fisheries of this
province ;" " A bill to provide for the inspection of dried and pickled fish;' and " A bill for
the encouragement of the firheries;' which are herewith submitted. And they also beg to
refer this Honourable House to the suggestions contained in the memorandumî of Captain
Rtobinson, F.N., a member cf this Committee, which is appended to this Report, and which,
in the opinion of this Committee, are worthy of most serious consideration.

TLe Committee cannot close this Report withiout strongly'urging upon this House the
importance of so valuable a source of wealth to this province; th'y also chink that, if possible,
legisiative encouragement should be given to the establishmtent of nautical schools in the
fishing districts, thereby tending to elevate the character of -a moSt deserving class of our
countrynien, and to give thera those ~ privileges and benefits which are enjoyed by others
whose better destinies enable thei to obtain a livelihood on an element less stormy and from
pursuits less dangerous.

(Signed) J. H. GaAv.
J. T. WItisTON.
B. BoTsiroan.

Committee-roon, April 5, 1851.

J J. RoBINsoN.
RoBER-r GoanoN.
W. PORTER.

(No. 8.) No. 27.
Corr of a DESPATCH from the Right Hon. Sir JOHN S. PAKINGTON te the

Officer administering the Government of New Brunswick.

Downing Street, May 27, 1852.
AMoNG the many pressing subjects which have engaged the attention

of Her Majesty's Ministers since their assumption of office, few have been
more important, in their estimation, than the questions relating ta the prot, tien
solicited for the fisheries on the coasts of British North America.

ler Majesty's Government have taken into their serious consideration the
representations upon this subject contained in your Despatches noted in the

rargin, and have not failed·to observe, that whilst active measures have been
taken by certain colonies for the purpose of encouraging their fisheries, and of
repelling the intrusion of foreign vessels, it has been a subject of complaint
in New Brunswick that impediments should have been offered by the policy of
the Imperial Government te the enactment of bounties considered by the
Local Legisiature essential for the protection of its trade.

Her Majesty's Ministers are desirous te remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from which they are excluded
by the terms of the Convention of 1818, and they therefore intend te despatch
as soon as possible a small naval force of steamers and other sinait vessels to
enforce the observance of that Convention.

These vessels will of course be confined te the performance of the duties with
l hich they are specially charged, and the Commanders will be enjoined to

exercise a discretion in the very delicate office ef interfering with vessels
belonging te foreign and friendly powers.

With regard te the question of promoting the fisheries of the British Colonies
by the means of bounties, Her Majesty's Governiment, although desis us not to
sanction any unnecessary deviation from that policy which regulates the com-
inerce of this country, are still disinclined te prevent those colonies, by the in-
terposition of imnperial authority, and especially pending negotiations with the
United States of America for the settlement of the principles on which the
commerce with the British North Americat Colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive te their
own welfare and prosperity.

Entertaining these views, it is the intention of Her Majesty's Government to
advise the Queen te give Her assent to an Act passed by the Legislature of
Prince Edward Island, in the Session of 18.51, for the promotion Of its deep
sa fisheries, and they will be prepared to give favourable consideration te any
Acts for a similar purpose which may be passed by the Legislatures of the pther
North American provinces. . ,

No. 27.

78. Sept. 5, I84.
$eparate.

April 27, 1851.
9. Aprilt27, 185f.

lhe Utîcer administering the
The Officer administering the

Government of New Brunswick.

S 2

I have, &c.
(Signed) JOHN S. PAKINGTON.

WEW -
BRUTNSwJICE.
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No. 28.

• Vide Papers
printed by the
Foreign Office.

(No. 23.) No. 28.

Cory of a DESPATCH from the Right Hon. Sir JOHN S. PAKINGTON to
the Officer administering the Government of New Brunswick.

SIn, Downing Street, August 13, 18.5Q.
I HAVE tO acknowledge the receipt of your Despatch, No. 7,* of the tst

of July, reporting the seizure by Lieutenant Kynaston, R.N., of an American
schooner for trespassing within the limits prescribed by the Convention of 1818;
and I have to acquaint you in reply, that Her Majesty's Government entirely
approve of Lieutenant Kynaston's conduct on this occasion, and of your own
proceedings in the matter.a

The Officer administering the
Government of New Bruns

1 have, &c.
(Signed) JOHN S. PAKINGTON.

wick.

No. 29. (No. 24.) No. 29.

Cory of a DESPATCH from the Right Hon. SIR JOHN S. PAKINGTON to
the Officer administering the Government of New Brunswick.

SIR, Downing Sireet, August 19, 1852.
• Page 131. WITH reference to my Despatch, dated the L27th May last, apprising vou

that a small naval force of steamers and other small vessels would be employed
for the protection of the rights of British subjects in the fisheries on the coasts
of British North America, I enclose for your information the copy of sone
further instructions which have been issued to the Lords Commissioners of the
Admiralty for the guidance of the Vice-Admiral commanding on the North
American station for the execution of the service.

You will understand that these instructions are cormunicated to von for
your own information, but that you are not at liberty to publish copies of them.

I have, &c.
(Signed) JOHN S. PAKINGTON.

The Oflicer administering the
Government of New Brunswick.

No. s0. (No. 25.) No. 30.

* Vide Papers
printed by the
Foreign Office.

Cory of a DESPATCH from the Right Hon. SIa JOHN S. PAKINGTON tO
the Officer administering the Government of New Brunswick.

SIR, Downing Street, August 25, 185e.
I HAVE to acknowledge the receipt of your Despatch, No. 9,* of the 28th

ultimo, reporting the capture of the American fishing schooner Hyades for
an infraction of the Treaty of 1818, and enclosing copies of a correspondence
on this subject between yourself and Lieutenant Kynaston, R.N.

You have exercised a very proper discretion in this matter ; and I entirely
approve of the prudent and suitable terms of the letter you addressed to
Lieutenaut Kynaston.

The Officer administering the
Government of New Brunsw

I have, &c.
(Signed) JOHN S. PAKINGTON.

ick.
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No. 31. NW
]BR UNSWICK.

Corr of a DESPATCH from Lieut.-Governor Sir EDMUND HEAD to the
Right Hon. Sir JoHN S. PAKINoToN-..

New Brunswick, September 10, 1852.
(Received September 27, 1852.)

SR, (Answered October 29, 1852, p. iss.)
I HAVE the honour to enclose a copy of a minute of Council, approved,

by me in Council this day, on the subject of the fisheries.
I have, &c.

The Right Hon. (Signed) EDMUND HEAD.
Sir John Pakington, Bart.

&c. &c. &c.

Enclosure in No. 31. Enl. in No. 31.
Saint John, September 10, 1852.

•ÍN COUNCIL.
PRESENT

IHis Excellency the Lieutenant-Governor.
The Ilon. Mr. Chandler, The Ion Mr. Hayward,

Mr. Hazen, ,, Mr. Wilmot.
Mr. Parklin, ,, Mr. Gray.

,, Mr. Kinnear.
Submitted the following Minute.

The Executive Council of New Brunswick deem it their duty to impresa upon
Her Majesty's Government their most earnest wish that no deviation should be made from
the principles laid down by the treaty of 1818 with the Government of the United States on
the subject of the fisheries, but, on the contrary, that the rights of British subjecte,
according to the proper constitution of that treaty, should be rigidly enforced.

The people of Brtish North America, now numbering over two and a half millions, are
peculiarly and deeply interested in the preservation of these rights, and would consider
the surrender of the privileges they now enjoy as such an abandonment of their interests
aS could not fail to excite well.justified discontent.

It will be admitted, the Council hope, by Her Majesty's Government, that the govern-
inents of these colonies are fully conversant with the great value the inhabitants attach to
this important subject; and the Council humbly trust that in any negotiations which may
hereafter take place between Her Majesty's Government and that of thel United States,
his Excellency the Governor-General and the Lieutenant-Governors of the respective
possessions be consulted with reference to such negotiations.

In the commercial transactions between the British provinces and the United States
the latter posses a decided advantage. Their goods are suffered to be imported upon the
same terms as those charged on British merchandise, and New Brunswick has been
prevented by Imperial authority, contrary, however, to the wishes and feelings entertained
by the Legislature, from imposing discriminating duties. While the goods of the Urited
.States are here admitted at a duty of 8j per cent. ad valorem, our productions, as well raw
as manufactured, pay there an average duty of 25 to 30 per cent. Our ships cannot be
sold in the American market, and obtain registers : theirs can come in, be sold, transferred,
and receive British registers, as if built in the British dominions. American steamers
thus conveyed are now plying on the River Saint John with British registers.

What our people want are equal rights and comimercial freedom with them, and they
would then not fear competition.

No. 32. No. 52.

Corr of a DESPATCH from the Right Hon. Sir JOHN S. PAKINGTON tO
Lieut-Governor Sir EDMUND HEAD.

SU, Downing Street, October 29, 1852.
I HAVE received your Despatch, No. 38., of the 10th September, enclosing

the copy of an approved Minute of your Council on the subject of the fisheries;
and I have to acquaint you in reply that the views of the Executive Council
of New Brvnswick will receive the careful - consideration of Her Majesty's
Government.

Meanvhile it is the intention of Her Majesty's Government to continue to
protect the British fisheries in North America from encroachments, and to
afford that protection by means similar to those now employed for the purpose.

I have, &c.
Sir E. Head, Bart. JOHN S. PAKINGTON.

&c. &c. &c.

S 8
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(No. 29.) No. 88.

Corv of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGToN to
Lieut.-Governor Sir EDMUND HEAD.

Smi, Downing Street, September 18, 1852.
I HAvE received your Despatch No. 1i2,* of the 18th ultimo, reporting

the arrival at Fredericton of Commodore Perry, in the United States steam-
frigate " Mississippi."

I approve of the manner in wýhich you received and treated Commodore
Perry ; and I have to express the satisfaction of Her Majesty's Government at
the friendly tone of the communications which took place on both sides on the
occasion.

Sir E. Head, Bart.,
&c. &C. &c.

No. 34. (No. 80.)

*Vide Papers
printed by the
Foreign Office.

I have, &c.
(Signed) JOHN S. PAKINGTON.

No. 84.

Corv of a DESPATCH from the Right Hon. Sir JonN S. PAKINGTON to
Lieut.-Governor Sir EDMUND HEAD.

SIR, Downing Street, September 20, 1852.
I HAVE to acknowledge the receipt of Lieut.-Colonel Murray's

Despatch of the 8Oth ultimo, No. 16,* forwarding copies of the reports on the
sea and river fisheries of New Brunswick, inade by Mr. Perley, the Enigrati6n
Officer at St. John, and laid before the Provincial Legislature in the yea'rs
1849, 1850, and 1851.

Sir E. Head, Bart.,
&c. &C. &c.

I have, &c.
(Signed) JOHN S. PAKINGTON.

(No. 37.) No. 85.

CoPY of a DESPATCH from the Right Hon. Sir JOHN S. PAK1NGTON tO
Lieut.-Governor Sir EDMUND HEAD.

SIR, Downing Street, October 11, 1852.
THE Vice-Admiral commanding on the North American station having

transmitted to Her Majesty's Government the copy of a map of the Gulf of,
St. Lawrence, purporting to be drawn by Mr. M. H. Perley, emigration agent
at St. John's, New Brunswick, for a report about to be made by Mr. Andrews
who is employed by the United States Government on the subject of the
fisheries, on which certain lines are drawn as fishing boundaries demanded by
the British colonial authorities, I have to instruct you to express to Mr. Perley
my extreme regret that he should have communicated to any officer of the*
Government of the United States, and indeed to any person whatever, a map
professing to exhibit the clainis of Great Britain, which had not previously
received the sanction and approval of the Imperial or Colonial Governments,
Whatever weight may attach to Mr. Perley's private opinion, or however
useful he may have proved himaself to Her Majesty's minister at Washington
during the late discussion on the question of the fisheries of British North
America, he must be sensible that he is neither qualified nor authorized to
expound the views of Her Majesty's Government, or define the limits of the
British fishing grounds, and it is obvious that serious inconvenience must result
from any individual taking upon himself, without warrant or correct information,
to supply the agent of a foreign Government with a statement of the claims of.
Great Britain on this important subject.

S'r E. Head, Bart.
&o. &c.

I have, &c.
(Signed) JOHN S. P4KINGTON,

No. 35.

134



FISHERIES OF BRITISH NORTH AMERICA.

No. 36.

(Confidential.)

CoPr of a DESPATCH from Lieut-Governor Sir EDMUND HEAD to the
Right Hon. Sir JOHN S. PAKINGTON. Bart.

Government House, Fredericton, N.B.,
October 16, 1852..

Sim, (Received November 8, 1852.)
WiTR reference to your confidential Despatch of the 11 th ultimo*, 1

have the honour to enclose a letter from the Honourable the Provincial
Secretary, covering a copy of a returii from the Registrar of the Vice-Admiralty
Court of New Brunswick of the number of vessels seized, prosecuted, and
condemned in that court for infractions of the convention of 1818 between
Great Britain and the United States of America.

The Right Hon.
Sir John S. Pakington, Bart.,

&c. &c. &c.

I have, &c.
(Signed) EDMUND HEAD.

PRINCE EDWARD
ISLAND.

No. 86.

* p. 22.

Enclosure in No. 36.

Secretary's Office, Fredericton,
MAY IT PLEASE YOUR EXcELLENCY, October 14, 1852.

PURSUANT to your Excellency's directions, I have obtained from the registrar and
scribe of the Vice-Admiralty Court of New Brunswick a list of all vessela seized and
prosecuted in that court for the infraction of the convention of 1818 between Great
Britain and the United States relating' to the fisheries, a copy of which I have the honour
of enclosing herewith.

His Excellency.
Sir Edmund W. Head, Bart., Lieut.-Governor,

&c. &c. &c.

I have, &c.
(Signed) J. R. PAnLI.

Enc). in No. .6.

Vice-Admiralty Court of New Brunswick.
THE following is a ist of vessels seized and prosecuted in this Court for infraction

of that part of the convention of 1818 between Great Britain and the United States o£
America relating to the fisheries during the period from the time of the convention to the
present time.

St. John, N.B., October 11, 1852.

Name of VesseL Date of Seizure. Condemnation or Bestitution, with date.

Shallop " L'Orient " - June 26, 1822 - Condemned, September 14, 1822.
Schooner " Gallion " - July 18, 1824 - Condemned, August 16, 1824.
Schooner "William" - Oitto - - Ditto ditto.
Schooner "Escape " - October 7, 1824 - Condemned, November 18, 1824.
Schooner "Rover" - Ditto - - Ditto ditto.
Schooner " Sea Flower" - Ditto - - Ditto ditto.
Schooner " Coral" - June 16, 1852 - Condemned, July 28, 1852.

(Signed) J. M. RoBINSON,
Registrar and Scribe of the Vice-Admiralty

Court of New Brunswick

S4
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The following Despatches relative to the North American Fisheries will be found in the series of
Correspondence printed by the Foreign Office.

From and to whom.

Acting Lieut.-Go-
vernor Lieut.-Col.
F. Murray to the
Rt. Hon. Sir John
S. Pakington, Bart.
M.P.

Ditto -

Ditto - -

Ditto - -

The Rt. Hon. Sir
John S. Paking-
ton, Bart., M.P.,
toLieut.-Governor
Sir Edmund Head,
Bart.

Date and No.

1852.
July 1,
No. 7.

July 28,
No. 9.

August 14,
No. 12.

August 30,
No. 16.

Sept. 20,
No. 30.

SUBJECT.

SEIZURE OF THE "CORAL," for fishing within
British limits of the Bay of Fundy, and question
as to course to be pursued towards foreign fisher-
men entering British harbours for BAIT. En-
closes: Reports of Lieutenant Kynaston and
Provincial Attorney-General ; also instructions
to Lieutenant Kynaston as to course to be pur-
sued in similar cases of infractions of Treaty of
1818.

SEIZURE OF THE " HYADES," for a similar
infraction of the Treaty of 1818. Encloses:
Report of Lieutenant Kynaston, and further in-
structions to that officer. Question as to re-
stricting American citizens from holding
SHARES IN FISH WEIRS on British
North American Coasts.

VISIT OF COMMODORE PERRY, on board the
United States steam frigate "MISSISSIPPI,"
with a friendly message from the President of
the United States of America on subject of the
Fisheries. Particulars of his reception and
opinion as to SEIZURES OF AMERICAN
VESSELS for infraction of Treaty of 1818.

MR. PERLEY'S REPORTS on the SEA AND
RIVER FISHERIES, laid before Provincial
Legislature in 1849, 1850, and 1851. Enclosed.

Acknowledging Despatch No. 16, 1852.

'
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PRINCE EDWARD PRINCE EDWARD ISLAND.ISLAND.

No. 1. No. 1.

DESPATCH addressed by Earl BATHURST to the Lieutenant-Governor of
Prince Edward Island, dated Downing Street, April 7, 1819, transmitting
the Convention with the United States, similar to the Despatch to the
Lieutenant-Governor of Nova Scotia, vide Nova Scotia Correspondence,
page 25.

No. 2. (No. 40.) No. 2.

Corr of a DESPATCH from the Earl of DuRHAM to Lord GLENELG.

Castle of St. Lewis, Quebec, August il, 1838.
(Received, September 29, 1838.)

My LoRD, (Answered, October 21, 1838, p. 140.)
I have the honour to enclose your Lordship, copies of a Despatch which

I received from Sir Charles Augustus Fitzroy, of ny answer to His Excellency,
and of my communication to Her Majesty's Minister at Washington.

I have, &c.
The Right Honourable Lord Glenelg, (Signed) DUR IAM.

&c. &c. &c.

Enel. I in No. 2. Enclosure 1 in No. 2.

My LonD, Government House, Prince Edward Island, July 7, 1838.
I REGRET to have to inform your Lordship of an act of piracy which las been perpe-

trated offthe North Cape of this island by an American fishing schooner on a British mer-
chant vessel, the barque " Sir Archibald Campbell," from Miramichi, bound to Sunderland.
It appears that this vessel struck on a reef off the North Cape, on the evening of the 17th
of June ; the Royal Gazette of the 26th of June, which I have the honour to transmit here-
with, contains an account of the manner in which this outrage was committed, and which,
in consequence of the local authorities near the spot not being sufficiently aware of the
necessity of naking an official report to the Government, was the first intimation I received
of its occurrence.

I imnediately directed the Attorney General to issue instructions to an intelligent magis-
trate to proceed without loss of time to the North Cape to take the depositions of the
master and crew of the "Sir Archibald Campbell " and others, who could give authentie
information -,s to the facts, and I was in hopes I should have been able to forward then to
your Lordship by this post, but from some informality in the magistrate's certificates, I
have been obliged to return them for correction. As soon as I receive them again I will
transmit them, but in the meantime I am enabled to state to your Lordship that the account
in the Gazette is, as far as it goes, perfectly correct, and that I have ascertained the name-
of the schooner to be " The Four Brothers," of Castine, in the State of Maine.

I avail myself of this opportunity to inform your Lordship that the American fishermen
have been particularly troublesome and daring, during the present season, in the depreda-
tions they have committed on our fisheries on the coasts of this island, where they literally
swarm. They not only fisi close in shore, regardless of the limits within which they are
bound by the treaty between the British and American Governuments not to encroach, but
they enter the harbours and bays in the more remote parts of the colony to carry on their
operations, landing wIen and where they please to commit petty depredations, and to
sinuggle, and by their nunibers and audacity set all attempts to restrain them at defiance,ý
there being no local fbrce at iny disposal adequate to keep them in order.

I would, therefore, beg to sugg-est to your Lordship, that a ship of war should be directed
to cruize off the shores oF this island, bordering on the Gulf of St. Lawrence, during the
fishing season ; for if the Americans are permitted to continue their depredations, and the
destruction of the fish and bait on these coasts with impunity, our fisheries, which must, at
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no distant period, become a source of great wealth to the population of this and of Her PRDTCE EDWARD
Majesty's other colonies in the neighbourhood, will be utterly destroyed. Lshould add, that ISLAND.
the schooner still remains on the coast, having taken the precaution to paint out her nane.
She can, however, I am informed, be easily recognised.

I have, &c.
lis Excellency the Éarl of Durham, G.C.B., (Signed) C. A. F-oor.

&c. .&c. &c.

ExTRACT from the Royal Gazette, Vol 8, dated Charlotte Town, Prince Edward Island,
Tuesday, 26 June. 1838, No. 412.

ON the evening of Sunday the 17th instant, the barque I Sir Archibali Campbell," Tait,
from Miramichi for Sunderland, in. a thick fog, and the sea running high, struck on the reef
off the North Cape of this island, and is a complete wreck. The crew got on shore the
same night. Next morning a boat put off for the wreck for the purpose of saving what
they could. An American fishing vessel was seen leaving the wreck; and on the boat's
crew arriving on board, they found that the cabin had been rummaged by the Americans,
the lockers broken open, and that all the provisions and every article they could lay their
hands upon in the cabin carried off, except two flags. Not contented with this, they had
also carried off the hawsers, two new sails, part. of the rigging, and the jolly-boat. Another
boat had, in the meantime, put off from the shore after the American, and demanded the
barque's jolly-boat, which they observed her to have in tow. On their demanding it, they
were told to be off or they would sink them. The shore boat was close enough to discern
the name of the schooner, and the port she belnged to.

Captain Tait and his crew were busily employed landing all they could from the wreck,
but as there were no less than forty-eight sp1 of American fishermen close in upon the reef,
lie was under continual apprehension that iome of their crews would land and plunder what
he had saved.

It is certainly high time that some means were adopted to put an end to such depreda-
tions on our coasts, and for the protection of the fisheries from the Americans. A few
days ago there were a number then in the harbour of Richmond Bay carrying on their
avocation.

Enclosure 2 in No. 2. Enel. 2 in No 2.
Sin, Castle of St. Lewis, Quebec, August 1, 1838.

I UAvE the honour to acknowledge the receipt of your Despatch (No. 1), dated
7th July 1838, and to inform you that Vice-Admiral Sir -Charles Paget will as soon as

possible despatch Her Majesty's sloop the "l Pearl," Captain Lord C. Paget, who will be
stationed, with the " Charybdis," in the Guil of St. Lawrence during the remainder of the
season, for the protection of the fisheries.

I shall communicate with Her Majesty's minister at Washington, on the subject of the
outrage committed on the barque " Sir Archibald Campbell."

I have, &c.
His Excellency Sir Charles A. Fitzroy, (Signed) Dnuram

.&c. &c.

Enclosure 3 in No. 2. Encl. 1 in No. 2.
Sm, Castle of St. Lewis, Quebec, August 1, 1838.

I HAvE the honour to enclose your Excellency a copy of a Despatch which I have
received from his Excellency Sir Charles A. Fitzroy, stating the particulars of an outrage
committed on the wreck of a British vessel by the crew of an American schooner. You
will, of course, deem it right to bring the subject immediately under the notice of the
United States Government.

Her Majesty's sloop of war the "Pearl," Captain Lord C. Paget, will be despatched as soon
as possible, with orders to cruize, in company with the " Charybdis," Captain Gore, in the
Gulf of St. Lawrence, and afford all due protection to the fisheries.

I bave, &c.
His Excellency H. S. Fox, Esq., (Signed) DunAy.

Minister Plenipotentiary, Washington.

T 2
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PRINCE EDWARD
ISLAND. (No. 120.) No. 3.

The Earl of Durham,
&c. &c.

I have, &c.
(Signed) GLENELG.

(No. 74.) No. 4.
Corr of a DESPATCH from Lord GLENELG to Sir CHARLES FITzRoY.

Sint, Downing Street, November 5, 1838.
LoRD Durham having communicated to me the correspondence between

his Lordship and you on the subject of the outrage committed by an American
fishing schooner on the British vessel " Sir Archibald Campbell," I have the
honour to acquaint you that the case has been referred by Lord Palmerston to
Her Majesty's Advocate General for bis opinion as to the steps which it may
be proper to take against the parties who committed the offence.

I have further to acquaint you that, by direction of Her'Majesty's Govern-
ment, the Lords of the Admiralty have instructed the Naval Commander-in-
Chief on the West Indian and North American station to detach, so soon as
the fishing season shall commence, a small vessel to the coast of Nova Scotia,
and another to Prince Edward Island, to protect the fisheries. The com-
manders of these vessels will be cautioned to take care that while supporting
the rights of British subjects, they do not themselves overstep the bounds of
the Treaty subsisting between Great Britain and the United States on the
subject.

You will of course afford them every information and assistance which they
may require for the correct execution of this duty.

Sir Charles FitzRoy,
&c. &c. &c.

I have, &c.
(Signed) GLENELG.

(No. 2.) No. 5.
CoPY of a DESPATCH from the Marquess of NORMANBY to Sir CHARLFS

FITzRoy.
SIR, Downing Street. April 23, 1839.

WITH reference to my predecessor's Despatch of the 5th November last,
No. 74, I have the honour to transmit herewith, for your information and
guidance, the copy of a letter from the Under Secretary of State for Foreign
Affairs, enclosing the copy of the report made to Lord Palmerston by the
Queen's Advocate General, on the subject of the outrage committed by an
American fishing schooner on the British vessel " Sir Archibald Campbell."

I have, &c.
Sir C. FitzRloy, (Signed) NORMANBY.

&c. &c.

Enclosurè in No. 5.
sin, Foreign Office, April 13, 1839.

I ) directed by V iscount Palmerston to acknowledge the receipt of your letter
of the 12th of October last, together with its enclosures, relative to an outrage committed
by the crew of an Aincrican schooner on a British vessel wrecked off Prince Edward

No. 4.

No. 5.

April 13, 1839.

Enct. in No. 5.

140

No.S. Copr of a DESPATCH from Lord GLENELG to the Earl of DURHAM.

My LORD, Downing Street, October 91, 1838.
* Page 138. I HAVE received your Lordship's Despatch, No. 40, of the 11 th August,*

reporting an outrage which had been committed by an American fishing schooner
on a British vessel wrecked off the coast of Prince Edward Island, and the
measures which your Lordship had adopted in consequence.

I have the satisfaction of communicating to your Lordship the approval of
Her Majesty's Government of your proceedings in this matter.

I have referred your despatch to Lord Palmerston, wiho has submitted the
case for the opinion of Her Majesty's Advocate General, as to the steps which
it may be proper to take against the parties who have committed the outrage
in question.
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Island, and to the measures adopted by Lord Durham and by the Lieutenant Governor PRINCE EDWARD
on that occasion; and I am to inclose to you, for the information of the Marquess of ISLAND.
Normanby, a copy of a report from Her Majesty's Advocate General, to whom your
letter was referred, from which you will perceive that that officer is of opinion, that the
offenders, if at any time found within British jurisdiction, may be apprehended and dealt
with according to law.

I am at the same time to take this opportunity to state to you that Lord Palmerston
agrees in the opinion 'which was expressed by Lord Glenelg as to the expediency of the
steps taken hy Lord Durham in this matter.

I amn, &c.
James Stephen, Esq. (Signed) J. BACKROUSE.

Mr Lon», Doctors Commons, April 8, 1839.
I Am honoured with your Lordship's commands signified in Mr. Backhouse's

letter of the 18th of October, stating, that he was directed to transmit to me the
accompanving letter, and its enclosures fron the Colonial Department, relative to an
outrage which had been committed by an American fishing schooner on a British vessel
wrecked off the coast of Prince Edward Island, and to the mea3ures which had been
adopted by the British colonial authorities on that occasion ; and to request that I
would take these papers into consideration, and report to your Lordship my opinion as
to the steps which it may be proper to take against the parties who have committed the
outrage in question.

In obedience to your Lordship's commands I have taken the papers into consideration,
and have the honour to report, that the offenders, if at any time found within British
jurisdiction, may be apprehended and dealt with according to law.

I have, &c.
The Viscount Palmerston, (Signed) J. DODsON.

&c. &c. &c.

(No. 80.) No. 6. No. 6.

CoPY of a DESPATCH from Lieut.-Governor Sir Henry V. HUNTLEY to
Lord STANLEY.

Government House, Prince Edward Island,
April 17, 1843.

My LORD, (Received, May 15, 1S43.)
I HAvE the honour to place before your Lordship an Address to Her

Majesty the Queen, fromu the Houses of Legislature of this Island, praying that
an armed s -amer may annually be sent here for the protection of the fishery
against the encroachments of the Americans.

It is necessary to point ont to your Lordship that the prayer of this petition,
if complied with, would interfere very much with the arrangements of the
Admiral commanding upon the station, for its object is to have a steamer here
constantly during the fishing season; whereas, beretofore the ship of war sent
by the Admiral to protect the fishery, has also the general care of the coasr of
Nova Scotia on this side, New Brunswick, Canada, and Labrador, in the Gulf
of St. Lawrence ; two questions appear therefore to arise ; first, how far it May
be in the power of the Admiral to give any one vessel up to the superinten-
dence of Prince Edward Island alone ; and secondly, whether the fishing
carried on by the island is sufficiently extensive to warrant the appropriation
of a ship of war to its exclusive protection.

The first of these questions, my Lord, must be answered by the Admiral; but
with regard to the second, much as I regret the fact, I must candidly state, that
the fishing of this island is as yet by no means so extensive as to justify so
exclusive a protection ; although it is perhaps worthy of consideration, how far
such a protection might tend to enlarge its operations.

The quantity of cod-fish annually taken by the island fishery, amounts to
about 5,(00 quintals ; of herrings, to about 2,500 barrels ; and of mackerel
much less. Was there a well regulated fishery established here, no doubt
of its success can be entertained, if an opinion may be formed from the manner
in which the coast of the island is crowded by American fishing vessels, which
would not be the case, unless attended by advantageous resuits; when such
an establishment shall be in operation, perhaps, the prayer of the address to
Her Majesty will be thought more appropriate.

There can be no question, my Lord, as to the inability of any one vessel,
whether a sailing or a steam ship, to give protection to the coasts I have men-
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PRINCE EDWARD tioned; and I much doubt if even a steamer would be so efficacions as is, by theISLAND. Legislature here, imagined; armed boats, upon the system of the English
coast guard, would in my opinion be infinitely more effective, and much less
expensive; ships and steamers are seen at a sufficient distance to enable the
intruding fisherman to divest himself of ail illegal character, before either could
reach him, or even detect his actions ; but the boat is easily concealed, and
seen but at a small distance from a low vessel; it would be necessary, however,
to man these from a ship of war, by which the vessel would be rendered sta-
tionary, and reduced to the protection of the island fishery alone.

As the island revenue increases, of which I think there is fair prospect, it is
probable that a small colonial cruizer could be equipped and maintained, which
vessel, in conjuction with the occasional visits of a ship of war, would- in mv
opinion afford the best protection.

I have, &c.
To the Right Hon. Lord Stanley,

&c. &c. &c.
(Signed) H. V. HUNTLEY.

Encl. in No. 6. Enclosure in No. 6.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.
Most Gracious Sovereign,

WE, Your Majesty's dutiful and loyal subjects, the Legislative Council and Assembly of
Prince Edward Island, in general assembly convened, humbly approach the Throne, with
sentiments of the most sincere and affectionate attachment to Your Majesty's person and
government.

We beg leave to state to Your Majesty that the subject of the encroachments upon the
shores of this island by American fishernen, bas been brought to our notice bv his Excel-
lency the Lieutenant Governor in his opening speech at the commencement of the present
session: that we have given this important subject due consideration; and from information
that we have collected, we find that the Americans are constantly in the habit of fishing
within the prescribed distance, as defined by the Convention of the year one thousand eight
hundred and eighteen, of running into our harbours, bays and creeks, whenever it suits
their convenience, to procure bait, and of thus seizing the opportunity to carry on a contra-
band trade with the inhabitants ofthis island.

That the ship of war graciously sent by Your Majesty every season, for the purpose of
cruising round our coast to protect the fisheries is ineffective, inasmuch as it cruizes to visit
the several fishing stations around the shores of the Gulf of St. Lawrence, for which they
are better adapted than for the shallow waters around this island, and the American fisher-
men take advantage of the absence of the ship of war to continue their encroachments.

That an armed steamer, drawing but little water, would, in the opinion of the Council
and Assembly, be much more effective in protecting our fisheries fron the encroachments
of the Americans than a ship of war, as the steamer could take advantage of the light winds
and calms so frequent dring the fishing season, and could run into the smaller bays, rivers,
and creeks of our shores, and seize American vessels, if the crews thereof are acting contrary
to, and in violation of all the terms of the Convention.

We therefore humbly pray that Your Majesty will be graciously pleased te order that an
armed steamer, drawing but little water, be placed upon this station every season to
protect our fisheries from the encroachments of the Americans.

And, as in duty bound, we shall ever pray.

Council Chamber, 24th March 1843.

House of Assembly,
24th March 1843.

(No. 72.)

R. HoDGsON, President.

JOSEPH POPE.
Speaker.

No. 7.

CoPy of a DESPATCH from Lord STANLEY to Sir H. V. HUNTLEY.

SIR, Downing Street, -May 31, 1843.
I HAVE received your Despatch, No. 80. of the 17th ultimo, forwarding

a joint Address to the Queen from the Legislative Council and Assembly of

No.
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Prince Edward Island, praying Her Majesty to cause an armed steam vessel
to be stationed off the island every season to p otect the local fisheries from,
the encroachments of the Americans.

I have to instruct you, in answer, to acquaint the Houses that I have had
the honour to lay their address before the Queen, and that Her Majesty was
graciously pleased to command me to refer it to the Lords Commissioners of
the A dMiralty for their. consideration, whether the means at their Lordships
disposal would enable them to conply with this application without neglecting
other and yet more urgent demands on Her Majesty's naval forces.

-Javing accordingly communicated with the Board of Admiralty on the
subject, their Lordships have informed me that the present reduced peace
establishment of the navy will not allow of the appropriation of a steam vessel
of war (the most expensive description of vessel of war) for the service of
Prince Edward Island and its fisheries.

Their Lordships have further informed me that the protection of the fisheries
generally from American or other encroachments in the Gulf of St. Lawrence,
and other parts of the North American station is one of -the duties principally
pressed upon the Naval Comniander-in-chief in those seas in bis instructions,
and that if you would communicate-with the Admiral at Halifax he would no
doubt, in conformity with his instructions, afford to Prince Edward Island and
its fisheries such protection as the force at his disposal, and the other equally
important demands for the presence of ships of war may admit.

I have, &

(Signed)Sir H. V. Huntley.

(No. 27.)

RINCE EDWARD
ISLAND.

STANLEY.

No. 8. No. 8.

CoPy of a, DESPATCH fron Lieut.-Governor Sir DONALD CAMPBELL to
Earl GREY.

Government House, Prince Edward Island,
June 12, 1849.

(Received, June 25, 1849.)
My LonD, (Answered, Novenber 26, 1849, p. 145.)

I HAvE the honour to transmit to your Lordship au Address of the
Legislative Council and House of Assembly of this island to the Queen,
" humbly suggesting that the relaxation or suspension of the Treaty existing
between Her Majesty and the United States or America, which refers to the
regulation of the fisheries in the waters surrounding this island, would be very
advantageous to its inhabitants."

2. The object of this Address is to obtain a removal of the restrictions of the
Treaty of 1818 between Great Britain and the United States of America, by
which the fishing vessels of the United States are prohibited from carrying on
their operations within three miles of a line drawn from headland to headland
of the various bays on the coast, and to permit the American fishermen to dry
and cure their fish on the shores of this island. In point of fact, this prohibition
as to limits is altogether disregarded by the Anmericans, who carry on their
fishery within the bays and close to the shores, we having no means whatever
of preventing them frôm so doing.

3. I think that if the Americans were permitted to land and cure their fish
here, the island would benefit to a certain extent by their consumption of agri-
cultural produce, and an increased demand for labour in preparing materials,
furnishing boats, and other necessary equipments. On the other hand, there is
undoubtedly a risk that the revenue would suffer from an illicit trade, which
might be carried on under cover of fishing.

4. I fear, however, there is an objection to the prayer of the Address being
complied with, which will probably have much weight with Her Majesty's
Government,-that it would give rise to great dissatisfaction in the other pro-
vmnces. I am led to draw this inference from the perusal of a correspondence,
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225. Lord stanley to
Viseoant Falkland,
May 19,1845, p.'si.
324. Viscount Falk-
land to Lord Stanley,
June 17, 1845, p. 8
331. Saine to Sie
July 2, 1845, p. E7.
247. Lord Stanley t
Viscount Fakland,
Sept. 17, 1845, p. 92.

as detailed in the margin, between Lord Stanley and Viscount Falkland in
1845, relative to a contemplated relaxation of the strict rule of exclusion ex.
ercised by Great Britain over the fishing vessels of the United States entering
the bays of the sea on the British North American coasts ; from which it appears
that Her Majesty's Government, being of opinion that any such concessions
would be injurious to the interests of the British North American provinces,
abandoned the intention they had entertained of relaxing the provisions of the
Treaty of 1818.

I should have forwarded this Address at an earlier period after the close of
the late session, but having understood that alterations had been recently made
in the Fishery Laws of the United States, I applied for information to
Mr. Prattan, Her Majesty's Consul at Boston, a copy of whose letter I trans-
mit for your Lordship's information.

I have, &c.

The Right Hon. Earl Grey,
&c. &c. &c.

(Signed) DONALD CAMPBELL.

Encl. 1 in No. 8. Enclosure 1 in No. 8.

TO THE QUEEN'S MOST EXcELLENT MAJESTY.

Most Gracious Sovereign,
WE, Your Majesty's dutiful and loyal subjects, the Legislative Council and House

of Assembly of Prince Edward Island, in Gencral Assembly convened, most humbly
submit for Your Majesty's gracious consideration, that the trade and prosperity of this
island would be much increased if the fisheries, for which its shores and harbours afford
every facility, were extensively prosecuted

It becomes our duty to represent to Your most gracious Majesty that, although the seas
which surround this island abound in fish, yet, so few are caught by resident fishermen, that
the inhabitants are dependant upon the importation of that article for a large portion of
their consumption.

This neglect of the fisheries is partly to be attributed to the want of capital, but
principally to the people employing themselves in the more congenial pursuit of agriculture;
and it is therefore unreasonable to conclude that fisheries will be extensively established or
prosecuted until the soil be more extensively occupied; and as the census of 1848 shows
that but little more than one seventh of the total area was then in cultivation, it is very
improbable that the state of the colony in regard to fisheries will be materially altered
during the present generation.

The Legislative Council and Assembly would therefore humbly suggest to Your Ma-
jesty that the relaxation or suspension of the Treaty existing between Your Majesty and
the United States of America, which refers to the regulation of the fisheries in the waters
surrounding this island, would be very advantageous to Your Majesty's faithful subjects of
this island.

The Treaty now existing, which prohibits the citizens of the United States from fishing
within three miles of the shores, gives them at present a facility to infringe the revenue
laws of this island, because that Treaty permits them to enter the harbours along the Coast
at all tiies for the purpose of procuring wood and water, and for shelter in stress of
weather, whilst a great evil results from the practice, necessarily resorted to by the United
States vessels, of throwing bait overboard, with the view of attracting the fish from the
shores, as it is injurions to the boat fishery carried on by the inhabitants of this island.

The Legislative Council and Assembly beg to represent to Your Majesty that the
waters surrounding this island are annually visited by from three to five 'hundred sail of
fishing vessels, principally from the New England States, ranging from fifty toone hundred
tons each, which make two voyages each with fish to be dried, and often a third with
pickled fish; and it being a well-known fact, that could these fish be immediately dried on
the shores of the island, instead of, as at present, remaining so long in bulk in the vessels,
their value, as an article of commerce, would be considerably increased. It is, therefore,
to be presumed, that the removal of those restrictions by Your Majesty would be accepted
as a great boon by the American citizens engaged in these fisheries, who would willingly
submit to any regulations that might be imposed by the Government of this island for the
protection of Your Majesty's revenue, whilst the commerce of the colony would be vastly
increased, a stimulus vould be given to our own fishermen, and the interests of the, farmer
would be advanced by the increased consumption by the fishermen of agricultural produce,
whilst other classes would be much benefited by the increased demand for labour in
preparing materials and furnishing boats and other necessary equipments.
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The Legislative Council and Assembly most humbly pray Your Majesty to take the PPCIN- DWAnD

foregoing premises into your most gracious consideration, and to cause such order to be ISLAND.
made therein as may tend to the attainment of these desirable objects.

Council Chamber, 1st May 1849. R. HoDGsoN, President.

House of Assembly, JOSEPH POPE,
April 30, 1849. Speaker.

Enclosure 2 in No. 8. Encl. 2 in No. 8.

Sm, Her Majesty's Consulate, Boston, May 7, 1849.
I HAvE the honour to acknoiyledge the receipt of your confidential Despateh of the

18th of April, informing me that the Legislature of Prince Edward Island have agreed to
petition the Queen for a removal of the restrictions now'in force which prohibit the citizens
of the United States from catching fish within certain prescribed limits, and curing the
same, on the shores of Prince Edward Island; and further requesting information on
several points connected with the fishery laws and regulations of the United States.

In reply to the queries which you have addressed to me, I beg to state,-
1. That all products of the fisheries of the United States and their territories are ad-

niitted duty-free into the ports of the United States.
2. The duty on foreign fish, whether fresh, dry, pickled, smoked, or dry-salted, is 20

per cent. ad valorem. On foreign fish, in oil, it is 40 per cent. ad valorem.
3. A bounty of fowr dolars per ton is allowed by the United States Government on all

vessels not exceeding 90 tons, which may have been employed four months at sea in the
cod-fishing business. A bounty of three dollars and a half per ton is allowed to vessels
so employed for the space of three months and a half; to vessels engaged for a lesser
period no bounty is allowed.

4. This bounty wâs intended as an equivalent for a drawback on the duty on salt, and
as an encouragement to the cod fishery.

5. A bounty or drawback of 20 cents per barrel is allowed on the exportation of
pickled fish, which is intended to offset the duty on the salt.

There is no doubt but that a removal of the restrictions which at present exist in
regard to fishing and curing fish on the coasts of the British North American possessions
would be looked upon as a great advantage by the citizens of the United States engaged
in those fisheries.

I have, &c.
(Signed) EDMUND A. GRATTAN,

lis Excellency Lieut.-Governor Campbell, HI. B. M. Consul.
Prince Edward Island.

(No. 9L) No. 9. No. 9.

CoPY of a DESPATCH from Earl GREY to Lieut.-Governor Sir DONALD
CAMPBELL.

Sm, Downing Street,- November 26, 1849.
I HAvE to acknowledge the receipt of your- Despatch, No. 27, of the

12th June,* enclosing an Address to the Queen fron the Legislative Council Page 143.
and House of Assembly of Prince Edward Island, suggesting the relaxation or
suspension of the Treaty existing between this country and the United States of
America, regulating the fisheries in the waters surrounding that island.

I have to instruct you to acquaint the members of the Council and House of
Assembly that I have laid this address before the Queen, and that Her
Majesty was pleased to receive it very graciously; and that the very im-
portant subject to which it relates will receive the best consideration of Her
Majesty's Government.

I have, &c.
Sir Donald Campbell, (Signed) GREY.

&c. &c.
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No. 10. CopY of a DESPATCH from Lieut.-Governor Sir DONALD CAMPBELL to
EARL GREY.

Government House, Prince Edward Island,
September 21, 1849.

My LORD, (Received, October 8, 1849.)
I HAD the honour to transmit to your Lordship in my Despatch, No. 44,

of the 21st ultimo, copies of a correspondence with the Government of New
Brunswick, relative to a conference proposed to be held at Halifax on the
1st instant, to deliberate upon the commercial interests of the British North
American colonies.

2. I have now the honour to enclose, for your Lordship's information, copies
of the resolutions passed at the conference above referred to.

3. The first, second, and third resolutions refer to a reciprocal free trade
between the British North American colonies and the United States in certain
articles, the natural products of both countries.

4. The views entertained in this island upon the question of free trade with
the United States are already before your Lordship, in an Act passed in the last

Cap. s. session of the Colonial Legislature, " to authorize a reciprocal free trade with the
United States of America in certain enumerated articles;" and, as I believe that
such a measure would be of advantage to this colony, I have no hesitation in
recommending the intervention of Her Majesty's Government to procure the
removal of existing duties upon the importation into the United States of the
articles enumerated in the third resolution, the growth and production of
the British North American colonies, allowing the like articles to be imported
from the United States into these colonies duty-free.

5. I learn that the chief difficulty which presented itself at the conference
to an unreserved intercourse bei ween the United States and these colonies was
the restriction with regard to the fisheries.

* Page 143. 6. Your Lordship is aware that in my Despatch No. 27, of the 12th June* last,
which accompanied an Address to the Queen, praving for a relaxation or suspen-
sion of the Treaty between Great Britain and the United States of America,
which relates to the fisheries surrounding this island, although personally
favourable to the object of the address, I deemed it my duty to refer your
Lordship to a correspondence which took place in 1845 between Lord Stanley
and Viscount Falkland, relative to the strict rule of exclusion exercised by
Great Britain over the fishing vessels of the United States entering the bays of
the sea on the British North American coasts, for the purpose of bringing under
your Lordship's notice the views then entertained by the Government of Nova
Scotia with regard to any relaxation of the provisions of the Treaty of 1818.

7. It appears that the Governinent of New Brunswick is favourable ta the
removal of the fishery restrictions; and should there be no insuperable objections
on the part of Nova Scotia and Newfoundland, Her Majesty's Government will
probably deeun it expedient to relax the provisions of the Treaty of 1818, in
retun for a reciprocal free trade between the United States and the British
North American colonies. The advantage of such an equivalent is, in my
opinion, sufficiently obvious to justify such a modification of the Treaty as would
admit the United States to a full participation in the fisheries.

S. The fourth resolution recommends the removal of all duties upon the
natural products of the British North American colonies. A measure of that
nature has already occupied the attention of the House of Assembly of this
island, but I regret to say that it did not meet with a favourable reception.
As it has now received the sanction of my Executive Council, I intend to pro-
pose its adoption by the Legislature in the early part of next session, when, I
trust, that the recommendation of the Government will be complied with.

I have, &c.
The Right Hon. Earl Grey, (Signed) DONALD CAMPBELL.

&c. &c.
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(No. 66.) No. 11.
Copr of a DESPATCH from Lieut.-Governor Sir DONALD CAMPBELL tO

Earl GREY.
Government House, Prince Edward Island,

December 19, 1849.
(Received, Jan. 10, 1850.)

MvY Lonn, (Answered, Jan. i5, 1850, p. 148.)
I HAvE the honour to enclose for your Lordship's information a copy

of a Despatch which I have this day transmitted to the Right Honourable
the Earl of Elgin and Kincardine, with reference to negotiations for an improve-
ment of the commercial relations between the United States and the British
North American. provinces.

The Right Hon. Earl Grey,
&c. &c. &c.

I have, &c.
(Signed) DONALD CAMPBELL,

Lieut. Governor.

PRINCE EDWARD
ISLAND.

No. 11.

Enclosure in No. 11.
Government House, Prince Edward Island,

My LoR, December 17, 1849.
I HAvE received instructions from Earl Grey to transmit to your Lordship any

observations or information bearing on the interests of this island which it may appear to
me material to communicate, with reference to negotiations for an improvement of the
commercial relations between the United States and the British North American provinces.

2. I have the honour to enclose two documents marked Nos. 1 and 2, by which your
Lordship will perceive that the wishes and opinions of the Legislature of this colony, with
respect to free commercial intercouse with the United States have been already expressed.
No. 1 is a copy of the Act 12th Victoria, cap. 3, intituled " An Act to authorize free
trade with the United States of America, in certain enumerated articles." By this Act,
grain and bread stiaffs of all kinds, vegetables, fruits, animais, hides, wool, tallow, horns,
salted and fresh neats, ores of all kinds of metal, timber, staves, wood and lumber of ail
kinds, seeds, butter, cheese, and pot and pearl ashes, the produce or growth of the United
States, may be admitted into this colony free of duty, on the admissior into the United
States of silimar articles, the produce or growth of this island, on the same terme ; which
Act having been assented to by Her Majesty, only requires the action of the Government
of the United States to brin g it into operation.

3. No. 2 is a copy of an Addres* to the Queen from the Legisiative Council and House
of A ssembly of Prince Edward Island, praying that the fisheries on the coast of the island
may be thrown -open to the citizens of the United States. I believe the feeling of the
people of this colony to be strongly in favour of the mensure prayed for, and I do not see
any material objection to it, although I think it would have been more prudent had the
Legislature requested me to communicate confidentially with Her Majesty's Government
on the subject, instead of offering their fisheries to the Americans without stipulating for
any equivalent. There can be no doubt that the privilege of drying and curing fish on
the shores of this island would be a valuable boon to the Americans. Prince Edward
Island is indisputably the best fishing station within the Gulf of St. Lawrence, and its
harbours are the, most, conveniently situated for the successful prosecution of this lucrative
and important pursuit! I believe, that of the large fleet of fishing vessels from the United
States which annually visit the Gulf, from two to three hundred are, during the summer,
engaged in fishing round the shores of the island; and it is understood that they always
carry off two, and often three full cargoes during the season. Even in the face of the
high duties imposed by the United States on the produce of foreign fisheries, and the
bounties given to its own citizens, the fish eaught and cured by the fishermen of Nova
Scotia find profitable access to the Amnerican market, to some extent. There is, there.fore,
I think, just reason to expect that a profitable fishery would be quickly established on the
coast of this island, if the obstacles to its present success were removed. The high duties
upon foreign-caught fish -being abolisbed by the United States, and the large bounties at
present allowed being withdeawn, the Americans would find it advantageous to carry on
their fishery and curing opgrations upon the shores of the island, thereby insuring a better
quality of the article, and saving considerable outlay, as the fishing vessels could be built
and provisioned here at. a cheaper rate than in the States.

4. I apprehend it will not be necessary for me to enter upon a detail of the imports
from the United States into, this island, they being the saine generally as those of the
larger colonies of New Brunswick and Nova Scotia, which ivill doubtless come under
your Lordship's notice. I may therefore confine myself to a general statement of the ,
commercial connexions of this island with other countries. The following ls a return of
imports and exports for the year 1848: -

United Kingdom- - -
British North American colonies
United States - -

Imports.
£s.

- 32,114 10
- 85,221 4
- 16,381 6

U 2

Exports.
e s. d.

12,948 19 il
32,141 5 3

1,283 17 6

Encl. in No. I1.
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PRINCE EDWARD 5. The imports from the United Kingdom are made almost wholly by persons engaged
ISLAND. in ship-building, and consist principally of dry goods and naval stores; the payments are

made by the export of lumber, and the sale of vessels built in the colony. The latter
item may be estimated at about 50,0001., giving the total export to the United Kingdom of
62,9481., and leaving a balance in favour of this colony, estimated in round numbers, of
about 30,0001.

6. The imports from the North American colonies embrace almost every description of
goods required by the inhabitants, and are paid for in cash by bills on England, the export
of agricultural produce, and the sale of snall vessels adapted for the fisheries at Newfound-
land. The balance of trade against the colony, as exhibited by the imports and exports,
appears to be about 50,000L

7. The goods imported from the United States consist of general supplies, with the ex-
ception of the finer description of dry goods; the payments are made in specie, and a small
portion of agricoltird produce; viz., ors and potatoes.

8. It thus appears that the commerce with the United Kingdom is the only trade ii
which the interests of the island do not suffer, and that the balance in favour of the colony
obtained by tbat connexion is drained off by the trade with the British colonies and the
United States. This is certainly very unsatisfactory; and I regret to observe that the
disparity between the imports and exports appears to have gone on increasing yearly for
the last five years. It should, however, be remembered that the exports, consisting almost
entirely of agricultural produce, have been materially diminished by a succession of un-
favourable harvests, until the present year, when a considerable improvement may be
expected. It is evident, also, that the high duties imposed by the United States on the
importation of agricultural produce operates most injuriously upon this island, vhich is
thereby deprived of a profitable trade with a verv extensive market.

9. There remaius for me to notice only one point of importance to this island, but which
may perhaps come more properly under the head of reciprocity of the navigation laws than
of a commercial treaty. However that may be, it is of so nuch consequence that I ven-
ture to request your Lordship's special attention to it. By the Imperial Act 12 & 13 Viet.
c. 29. all officers authorized to issue certificates of British registry are required to grant
such certific*es of registry for foreign-built vessels, provided the ships be owned by British
subjects. The question is, " Will the Government of the United States grant registry for
British-built vessels, when such vessels shall become the property of citizens of the United
States ?" If that question be answered in the affirmative, and the American Government
reciprocate the liberal policy of Great Britain, I believe that our island ship-builders could
supply them with vessels at such a price per ton as would conmand the market, and not
only liquidate all demands that might be incurred for imports, but in ny opinion leave a
considerable balance in favour of the colony.

The Right Hon.
the Earl of Elgin and Kincardine,

&c. &c. &c.

I have, &c.
(Signed) DomNAL CAMBELL,

Lieut.. Governor.

No. 12. (No. 96.) No. 12.

Copy of a DESPATCH from Earl GREY to Lieut.-Governor Sir DoNALD
CAMPBELL.

Downing Street, January 15, 1850.
SIR, (Answered, February 18, 1850, page 149.)

* Pe I HAvE to acknowledge your Despatch, No. 66, of the 19th ultimo,*
enclosing the copy of another Despatch which you had addressed on the 17th
of the same month, to the Governor-General of British North America. With
respect to the fisheries of Prince Edward Island, and its commercial relations
with the United States, and also with respect to the registry of vessels built in
the island, this Despatch presents some important subjects for consideration,
which will not fàil to receive the attention of Her Majesty's Government.

2. I must, however, add, with reference to the more general questions on which
it touches, that I cannot agree with you in apprehending any injury to the
colony from what you term the unfavourable balance of trade in its dealings
with the United States and the British American colonies. It may be safely
assumed, that from a regard to his own interest no individual will continue
a trade which he finds disadvantageous ; and if the dealings in question are
found on a general view profitable to each of the individuals concerned in them,
it is impossible that they can be otherwise than profitable to the whole com-
munity, since the general trade of the colony is merely the sum of individual
transactions.

3. I think it advisable to bring these considerations before you, because the
opinions implied in your Despatch would naturaly lead to attempts to guard
the province against the supposed loss by some restrictions upon the freedom of
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commerce, which could not be otherwise than disadvantageous to the colony; PRmE EDWARD
and I am anxious that in your communications with the leading inhabitants you -

should discourage as far as in your power all such ideas.
I have, &c.

Sir Donald Campbell, (Signed) GREY.
&c. &c.

(No. 13. ) 'No. 13. No. 13.

Cop of a DESPATCH from Lieut.-Governor Sir DoNAL CMpBEL, to
Earl GREY.
Government louse, Prince Edward Island,

February 18, 1850.
My LoaD, (Received, March 20, 1850.)

I HAVE the honour to acknowledge your Lordship's Despatch, No. 96,
of the 16th January, referring to mine of the 19th December last, No. 66,* with • Page 147.
its enclosures, and I regret that I should have so inadequately interpreted my
own views aind opinions as to have led your Lordship to the conclusion that I
entertained sentiments adverse to an increased freedom of commercial intercourse
with the United States. I was very far from my intention to convey to your
Lordship any disapprobation of the measures therein considered.

In the 8th paragraph of my Despatch, which I conclude is the part to which
your Lordship's observations refer, in commenting on the facts obtaiued from an
investigation of the proper documents and returns, I stated that the commerce
with the United Kingdom is the only trade in which the interests of the island
do not suffer (by an abstraction of capital, the paucity of which is so severely
felt), and that the ba}ance (of capital) in favour of the colony is drained off by
the trade with the British provinces and the United States. I termed this state
of things to be unsatisfactory, but not as objecting to the proposed alterations,
for I endeavoured to explain at the same time that the increased disparity
between the exports and imports had been chiefly owing to the successive bad
harvests by which the island had been visited, and the almost prohibitory duties
imposed by the United States upon our agricultural produce. The first I
intended to be regarded as a temporary disadvantage, now passing away, and
the other to be removed by the establishment of the proposed free intercourse
with the United States, from which a different result is to be expected.

It will, I trust, be satisfactory to your Lordship to be assured that my
opinions generally upon the advantage of an unrestricted commerce are of a
liberal complexion. I am quite aware of the futility of any attempts to guard
the colony against supposed loss by restrictions upon the freedom of trade, and I
shall take care to follow out your Lordship's instructions in my communications
with the leading inhabitants.

I have, &c.
The Right Hon. Earl Grey, (Signed) DONALD CAMPBELL.

&c. &c. &c.

(No. 50.) No. 14. No. 14.

Copy of a DESPATCII from Lieut..Governor Sir ALEXANDER BANNERMAN to
Earl GREY.

Government House, Prince Edward Island,
November -15, 1851.

My LoRD, (Received, December 9, 1851.)
1. BEFoR the Legislature of this colony shall again assemble (eàidy next

February), I am desirous to call your Lordship's attention to a document which
was forwarded to. the Colonial Office two years ago, Despatch, No. 27, 12th
June 1849,0 an Address to Her Majesty praying for a relaxation or suspension * Page 143.
of the Convention of 1818 between Great Britain and the United States, for
regulating the fisheries on the coasts of North America. In the Despatch,
26th November 1849, No. 91,* your Lordship states, " that this Address had * Page 145.
been laid before the Queen ; that Her Majesty was pleased to receive it very
graciously, and that the very important subject to which it relates will receive
the best consideration of fier Majesty's Government."

U 3
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PRINCE EDWARD No further correspondence since that time seems to have. taken place with My
predecessor on this subject.

Despatches, &c. 2. It appears, however, by the printed copy of the document which I enclose,
laid on the table of marked No. 1, that the Government of Nova Scotia havé been negotiating with
the LegiHative the British Minister at Washington, on the question of reciprocity with the
Council and House
of Assembly of United States and the fisheries, vide page 10; and as your Lordship will per-
Nova Scotia. ceive, page 15, Sir John Harvey's Government were then fully aware of the

views entertained by the Legislature of this colony, which were liberal and
comprehensive. The United States Governnent being also well informed on
the same subject, as appears by a report of Mr. Comin, Secretary of the Trea-
sury, presented to the Senate, and printed at Washington, 1851, on the " Trade
and Commerce of the British North American Colonies."

3. In so far as this colony is concerned, the question of the fisheries bas now
become one, which, if left much longer in its present unsettied state, may be
attended with serious consequences when they are least expected. Several of the
masters of the few vessels belonging to British suljects from the neighbouring
provinces, who were fishing this season, have already complained to me of the
Americans setting the Treaty at deflance, and obstructing them on the best
fishing grounds. Some of them stating they are overwhelmed by numbers, or
else " they would take the law into their own hands," and claiming protection
fron me. While to the inhabitants of this colony generally, the United States
fishermen are welcome visitors, frequently purchasing their agricultural produce,
and they would be glad to see the United States subjects catching fish along
the coast and curing them on shore, believing that agricultural produce would
thereby be enhanced in value, capital introduced by the Americans, fishing
stations erected, suitable schooners built on the island, and its commerce
extended.

4. For although the sea around this island teems with fish, that branch of
industry has never been prosecuted to any extent; the colonists having prin-
cipally confined themselves to shipbuilding, some of them carrying on a miser-
able truck system for wood and work, nany of the ships are large and badly
fastened, and are often unsaleable ; indeed, the trade bas become a ruinous one,
and must be abandoned.

5. It must be a long time ere the colonists can find a proper class of men,
numerous enough to prosecute the fishery on the same systen of sharing as the
Americans carry on with great success. Last session the Assembly voted a
small sum for premiums to encourage the fisheries, five or six schooners were
fitted out for that purpose ; they were tolerably successful, and I hope they will
increase ; but even should they do so to a much greater extent than I antici-
pate, it would not alter my opinion as to the desirableness of endeavouring, if
possible, to make some amicable arrangement with the United States Govern-
ment in regard to the Convention of 1818, either by its suspension on certain
conditions, or its relaxation on similar ones, for a limited time, to be annulled
at the option. of the British or United States Government on due notice being
given by either. Prince Edward Island is, and will continue to be, the head
quarters of the American fishermen, and nothing will conduce more to its future
prosperity than a settlement of this question.

6. To the United States Governnent the fisheries are of vast importance. and
they will become more so in this part of North America when the New Brunswick
railway runs, as is proposed, near to Shediac, within a few hours sail of the
harbour of Bodeque in this island, from which the produce of the fisheries would
be sent to Boston in a very short space of time, leaving the fishing vessels to
prosecute their occupation instead of carrying borne their cargoes as they
frequently do and returning to tic fishing grounds in the saine season,, per-
fbrming a voyage of 1,200 to 1,500 miles.

7. Your Lordship will have some idea of the magnitude of the American fleet
of fishermen when I inforin you that about the latter end of September 250
United States schooners came into Malpeque on the north side of this island.
They are beautifully equipped, averagiug from 60 to 110 tons, and their crews
consist of from 10 to 12 men each. About 1,500 of then landed at Prince
Town and attended an agricultural show there; they behaved as well and
peacably as so many sailors congregated together could be expected to do, but
this will not always be the case where brandy and rum are to be had cheap ;
they are under no control, and as they daily infringe the Treaty by fishing close
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to the shore, the United States Goverament cannot be expected to send one of PRINcE EDWARD
their cruizers to enforce it and otherwise to keep the peace among them. IT '
Shoald any disturbance hereafter take place, which, from many accidentai causes,
is not improbable, the Lieut.-Governor of this colony would be placed in a
delicate position with the subjects of a foreign yet friendly power.

8. Early in the surniner and afterwards in the autumn Her Majesty's ship
"Sappho" was here. Commander Cochane was desired to communicate with me
and authorized to show me bis instructions; their object was the protection of
the fisheries, the duty is a delicate and difficult one; bis cruize embraced the
Gut of Canso, Labrador, Newfoundland, Gaspé, and to the westward; the
sloop of war, I imagine, traversed not less than 6,000 or 7,000 miles, and the
idea, therefore, of her protecting the fisheries in the vicinity was quite absurd ;
and, farther, it is impossible to protect them without a steamer being stationed
here for five.months, the expense of which, I may safely assure your Lordship,
this colony would object to pay for.

9. Some of the neighbouring provinces, I understand, fit out protecting vessels
at their own expense ; they justly attach great importance to the fisheries from
the capital embarked in the trade, and the number of men employed in it; but
Prince Edward Island is very differently situated, having neither capital nor
labour at stake, both of which they think would be secured to them by au
abrogation of the Treaty of 1818. Should Her Majesty's Government, however,
consider that the protection of the fi-heries around this island might induce the
United States Government to come to an amicable arrangement, the experiment
would be well worth trying by the employment of a war steamer. The United
States flshermen, who at present, undisturbed, profitably carry on their trade,
arc a nuinerous body, and might prove too strong for their ship-building
countrynzn and other interests which are opposed to concessions which other-
wise would be readily granted.

10. As the Legisiature of this colony will, when it assembles again, address
Her Majesty, and as I am sure this Government vill readily attend to any
suggestion I nay he able to offer them, I shall be very happy to be favoured
with your Lordship's views. After due consideration, I am of opinion that
while the Assembly and Council pray for a suspension or relaxation of the Con-
vention, they ought also to stipulate for the sane priveleges being granted to
theni, which the British Navigation Act accords to subjects of the United States
in regard to the registration of ships built there and purchased by British
subjects, and also for the admission of our produce on the same ternis as that of
American subjects ; and if these concessions cannot be granted, to pray that
Her Majesty's Government may strictly enforce the Convention of 1818, that
her subjects in Prince Edward Island may direct their energies to induce
English capitalists to establish fishing stations along its shores, which are
so admirably adapted for that branch of commerce and industry.

11. The enclosed letter from the United States Consul at Pictou, i send for
your Lordship's perusal ; that gentleman does not seen to be aware of the con-
struction which is now put by the British Government on the Convention of
1818, namely, that the three miles distance from the shore is to be computed
from the beadlands, and not the bays; and if bis unfortunate countrymen had
been three miles seaward of the two extreme points of the coast to which he
refers, they could baye easily rounded the island and run to the lee side of it in
safety. The crews which were saved, upwards of 300, have been sent home at
the expense of the United States Government, and your Lordship will see, by
the annexed extract from a Massachusetts paper, that they were sensible of the
hospitality they met with from the islanders.

12. In conclusion, I hope that the importance of the question to which I have
requested your Lordship's attention, will plead my excuse for the length of this
despatch. I shall be glad to hear from your Lordship on the subject to which
it relates, and to be informed whether I am at liberty to communicate with the
British Minister at Washington, should any circumstance arise rendering such
communication necessary.

I have, &c.
The Right Hon. Earl Grey, (Signed) A. BANNERMAN,

&c. &c. &c. Lieut.-Governor.
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PRINCE EDWARD
ISLAND.

Encl. in No. 14'

PAPERSrRELATIVE TO THE

Enclosure in No. 14.)

SIR, Picton, October 28, 185 1.
SINcE my return from Charlotte Town, where I had the honour of an interview with

your Excellency, my time has been so coastantly employed in the diseharge'of officiai
duties connected with the results of the late disastrous gale, so severely felt on the north
side of Prince Edward Island, that I have not found time to make my acknowledgments
to your Excellency for thekind and courteous reception extended to me at the Govern-
ment House, nor to furnish you with my views relative to certain improvements which
might be made by your Excellency's Government, thereby preventing a similar catastrophe
to the one which bas so lately befallen many of my cotuintrymen, and at the saine time,
in behalf of the Governient of the United States, which I have the honour to represent,
to thank you most feelingly for the promptness and energy displayed by your Excellency
in issuing proclamations whereby the property of the poor shipwrecked mariner should be
protected from pillage.

These various duties devolving on me, I now have the pleasure of discharging, but only
in a brief and hurried manner.

The effect of the recent visitation of Providence, although most disastrous in its conse-
quences, will yet result in much good.

In the first place, it has afforded the means of knowing the extent and value of the
fisheries on your coast,-the number of vessels and men employed,-and the immense
benefit which would result to the people within your jurisdiction, as well as to those of the
United States, if the fishermen were allowed unrestrained liberty to fish in any portion
of your waters, and permitted to land for the purpose of curing and packing.

From remarks made by your Excellency, I am satisfied, it is a subject which has received
your nost mature reflection and consideration, and that it would be a source of pride and
pleasure to your Excellency to carry into successfal operation a measure frauglit with so
much interest to both countries.

2dly. -It has been satisfactorily proved by the testimony of many of those who escaped
from a watery grave in the late gale, that had there been beacon lights upon the two
extreme points of the coast, extending a distance of one hundred and fifty miles, scarcely
any lives would have been lost, and but a small amount of property sacrificed; and I am satis-
fied, from the opinion expressed by your Excellency, that the attention of your Govern-
ment will 'be early called to the subject, and that but a brief period will elapse before the
blessing of the hardy fishermen of New England, and your own industrious sons, will be
gratefully returned for this most philanthropie effort to preserve life and property and
for which benefit every vessel should contribute its share of liglit dues.

3dly. It has been the means of developing the capacity of many of your harbours, and
exposing the dangers attending their entrance, and the necessity of immediate steps being
taken to place buoys in such proinnent positions that the mariner could, in perfect safety,
flee to themi in case of necessity, with a knowledge that these guides would enable him to
be sure of shelter and protection.

From the desire manifested by your Excellency previous to my leaving Charlotte Town
that ·I would freely express my views relative to the recent most inelancholy disaster, and
inake such sueh suggestions as might, in my opinion, have a tendency to prevent similar
results, there is no occasion for.my offering an apology for addressing you at this time.

I have, &c.
B. IA3IMATT NOnTON,

To his Excellency Sir A. Bannerman, United States Consul for Picton
&c. &c. &c. and Dependencies. :

No. 15. (No. 51.) No. 15.

CoPY of a DESPATCH from Lieut.-Governor Sir ALEXANDER BANNERMAN to
Earl GREY.

Government House, Prince Edward Island,
November 22, 1851.

MY.LORD, (Received, December 9, 1851.)
Page 1 19. IN reference to the accompanying Despatch (No. 50),* it is necessary I

should acquaint your Lordship, that a steamer of any draught of water can
receive fuel alongside the wharf at Charlotte Town, and also to the eastward,
at George Town. On making the necessary inquiries, I flnd that:the coal
would be contracted for at il. sterling per ton, and delivered at that rate, either
from the Pictou or Cape Breton coal mines; and even coal fromWales (Swansea,)
may be had at a little higher rate, as ships coming here frequeutly ballast with
coal from' Wales. If it shall so happen that the Treaty of 1818 shall be
enforced arouid this island, and the fisheries protected, a steamer arriving here
by the ist of June would be in perfect time, and leaving by the 1st of October,
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just about the time that the squadron at Halifax leaves that port for Bermuda PRINcE EDWARD
and the West Indies. A steamer crosses twice a week with the mails to Pictou, ISLAND.
during summer and autumnn; and from Pictou to Halifax there is a telegraph,
so that the Admiral could at any time communicate with a ship-of-war stationed
here. Captain Bayfield, a most intelligent officer, who has been employed for
many years on the survey of the Gulf of St. Lawrence, is stationed here, and
commands the " Gulnare" surveying hired brig ; his charts of this island, and
everywhere on the coasts of North America where he has been employed, are
most perfect. Should any information be required on the important subject to
which I have referred, the A dniirilty will doubtless refer to that officer.

I have, &c.
The Right Hon. Earl Grey, (Signed) A. BANNERMAN,

&c. &c. &c. Lieut.-Governor. -

(No.9.) No. 16. No. 16.
CoPY of a DESPATC 1, from Lieut.-Governor Sir ALEXANDER BANNIERMAN to

Earl GREY.

Government House, Prince Edward Island,
February 12, 1852.

(Received, March 1, 1852.)
My Loit, (Answered, June 10, 1850, p. 156.)

I HAvE the honour to forward herewith a joint Address unanimously
agreed to by the Legislative Council and Assembly to Her Majesty the Queen
on the subject of the Treaty fbr regulating the fisheries, which I have to
request your Lordship to lay at the foot of the throne, and beg to refer your
Lordship to my Despateh No. 50, of date November 15,* on this important Page 149.
question.

I have, &c.
The iRight Hon. Earl Grey, (Signed) A. BANNERMAN,

&c. &c. &c. Lieut.-Governor.

Enclosure 1 in No. 16. Enc. 1 in No. 16.

Address to Sir Alexander Bannerman.

May it please your Excellency,
TEE Legislative Council nnd House of Assembly having given that part of your

Excelleney's opening speech at the commencement of the present session, which relates to
the important subject of reciprocity with the United States, and the encroachment of the
Amercan fishermen upon our shores, every consideration, have adopted a joint address to
the Queen upon this important subject, and now respectfully request that your Excellency
will be pleased to forward the same, so that it may be laid at the foot of the throne; and
also that your Excellency will be further pleased to give the prayer of the said addres your -
powerful recommendation, in which, we beg to assure your Excellency, we have very great t
confidence.

Council Chamber, R. HODGSON, :President-
February 9, 1852.

Hfouse of Assembly, ALEXANDER RAE,
February 9, 1852. Speaker.

Enclosure 2 in No. 16. Enci. 2 in No. 16.

Address to Her Majesty.

TO THE QUEEN'S MOST EXCELLENT MMESTY.

WE, your Majesty's dutiful and loyal subjects, the Legislative Council and Assembly
of Prince Edward Island, in Colonial Parliament assembled, humbly beg leave to renew our
assurances of devoted loyalty and attachment to your Maojesty's person and government;
and we beg again to approach the foot of the throne on, the subjeet of, Pur joint Address,
forwerded to Great Britain so long ago as the year 1849,* praying for an abrogation or relax. * Page 144.
ation of the Treaty of 1818 with the United States Government, as concerne the fisheries
surrounding this island. This Address, as we were informed by your Majesty's Colonial
Minister,.was monst graciously received by your Majesty, and, we were told, wotild receiye
the earnest consideration of your Majesty's Goverunient.

X
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PRUINCE EDWARD We beg to state that this subject becomes of daily increasing moment.
Your iMajesty's representative, the Lieutenant-Governor of this island, in the late ishinc

season had the opportunity of personally witnessing hundreds of fishing vessels, belongingto the United States, fishing on our shores and frequentinge our harbours, in direct contra-
vention of the Treaty of 1818.

ilis Excellency has not the means of preventing an intrusion so detrimental to our best
interests; the single ship of war of your .Majesty's fleet usually employed in this duty being
inadequate to the extensive service required of lier.

The citizens of the United States have an advantage over the subjects of your Majesty in
this island, which prevents all successful competition, as our own fish caught on our own
shores by strangers are carried into their ports by themsclves, vhereas we arc excluded by
high protective duties.

The Legislature of this island passed an Act in the twelfth year of your Majesty's reign,
which offered to reciprocate with the United States in the interchange of certain enunmerated
articles, notwithstanding which offers our fish and agricultural preduce, for which latter
there is an extensive denand in the northern states of the American Union, remain subject
to high duties.

And although the British Navigation Laws have been so relaxed that foreign-built
vessels owned by British subjects may obtaia British registries, a concession from whicli
the citizens of the United States have very recently derived great advantages by the sale of
their vessels stranded on the shores of this island during the disastrous gale of last autun.
no reciprocal advantage is offered to us, which, ifobtained, would be of imnmense importance
to the builders of ships and fishing vessels in this island.

Her Majesty's subjeets are desirous to continue to cultivate the goodwill of the citizens
of the United States by every reasonable concession, and with a due consideration of the
value of the intercourse which, on a basis of reciprocal advantage, might be established.
They presume that the immense importance to the United States of an uninterrupted right of
fishing on the shores of this island as a basis of Treaty ought to ensure for theni valuable
concessions; and if this be not possible, that the fisheries ought te be scrupulously maintained
in the spirit of the Treaty of 1818.

*We most humbly pray that your Majesty will be most graciously pleascd to. tk
the premises into your favourable consideration, and cause to be removed the restrictions
of the Treaty of 1818. prohibiting Ainerican citizens from fishing within certain pre-
scribed limits on the shores of this island, provided the American Governnient admit
articles the growth or production of this island into the United States duty-free, in
accordance with the Act of the General Assembly of this island passed in the 1 2th year of
your Majesty's reign, entitled " An Act to authorize Free Trade vith the United State
c of America in certain enumerated articles, including fish, also vessels built on this island
to American registry."
And as in duty bound we shall ever pray.

Council Chamber, February 9, 1852. R. HoDGSoN, President.
House of Assembly, ALEXANDER RAE,

February 9, 1852. Speaker.

No. 17. (No. 10.) No. 17.
Cory of a DESPATCH from Lient.-Governor Sir A. BANNERMAN to Earl GREY.

Government House, February 12, 1852.
(Received March 1, 1852.) -

My LORD, (Answered, June 10, 1852, page 156.)

Page 1s3. IN reference to the accompanying Despatch, No. 9,* I beg leave to direct
your Lordship's attention to a Colonial Act, 6th Vict. cap. 14, page 698 of the
volume of Statutes which I recently forwarded to your Lordship. The Act
to which I refer is one which received the Royal Assent on the 3d September
1844, and an Order was on the same day made by Her Majesty in Council,
declarin- "that its clauses and provisions should be the rules, regulations, and
restrictions respecting the fisheries on the coasts, bays, creeks, or harbours of
the Island of Prince Edward."

2. By the provisions of this Act officers of customs and excise, sheriffs,
magistrates, and any person holding a commission from the Lieutenant-Go-
vernor are authorized to board, search, &c. vessels within three marine miles
of the coast; " and if found fishing, preparing to fish, or to have been fishing"
vithin that distance, such vessels, with their cargoes, to be seized, and forfeited,

&c. &c.
3. The provisions of this Act have never yet been enforced, but should the'

fishery question remain much longer unsettled, in all probability attempts will be
made to seize American fishing vessels, and such attempts will be resisted, which
may lead to collisions, the consequences of which are not easily to be foreseen..
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4. To guard against any such occurrences, I think it would be very desirable
for ler Majesty's Government to order a steamer to be stationed here from the
1st June to the 1st October, the Commander of which, in addition to his instruc-
tions from the Admiralty, would be fortified with a commission from the Lieu-
tenant-Governor of this island enabling him, in terms of the Act and Order in
Council, to legally enforce their provisions within the limits prescribed by the
Act; for I consider that the powers which the Statute vests in custom-house
o)ilcers, &c. &c., in so far as the fisheries are concerned, to be very dangerous
ones, and such as ought only to be entrusted to those who have the means
as well as the authority to enforce theim.

5. I understand that there is nothing more likely to urge the Anierican
(overnment to an ainicable settlement of this long vexed question than an
enforcenent of the Treaty around this island, where their fishermen catch most
of the imackarel sent to the United States, and where, last autumn, one of Her
Majesty's steam ships could in a few hours have seized and got legally con-
deinned property anounting to upwards of 50,0001.

6. Notification of the Roval Assent to the Act alluded to and Order in Coun-
cil verc published in the R oyal Gazette of this island, on the 8th October 1844;
but. I an ignorant whether the United States Government are aware of its pro-
visions ; and it will be for your Lordship to determine if any intimation should
be iade to that Grovernment on this important subject.

7. I trust from what I have already stated that Her Majesty's Government
will perceive the peculiar position in which this colony is placed in regard to
the fisheries, so verv different· from the adjoining provinces. I apprehend that
that the Lieutenant-Governor, irrespective of any other interests, is entitled to
carry that law into effect, applicable to this island, which bas received the
sanction of the Sovereign, and that the Legislature nay modify, relax, or
abrogate such law on conditions, subject to the approval of Her Majesty's
Government. The importance of the subject will, I trust, be my excuse for
troubling your Lordship at such length.

The Right Hon. Earl Grey,
&c, &c.

I have, &c.
A. BANNERMAN,

Lieut.-Ggvernor.

PRINCE EDWARD
ISLAND.

(No. 4.) No. 18.
Cw-Y of a DESPATCH from the Riglht Hon. Sir JOHIN S. P'AKINGTON to

Sir ALEXANDER BANNERMAN.
smR, Downing Street, May 27, 1852.

A MoNG the many pressing subjects, which have engaged the attention of
Her Majesty's Ministers since their assumption of office, few have been more
important in their estimation than the question relating to the protection
solicited for the fisheries on the coasts of British North America.

Her Majesty's Government have taken into their serious consideration the
representations upon this subject contained in your Despatches, and have not
failed to observe that whilst active measures have been taken by certain colonies
for the purpose of encouraging their fisheries, and of repelling the intrusion of
foreign vessels, it has been a subject of complaint in New Brunswick that in-
pediments should have been offered by the policy of the Imperial Governnent
to the enactment of bounties considered by the Local Legislature essential
for the protection of its trade.

Her Majesty's Ministers are desirous to remove all ground of complaint on
the part of the colonies in consequence of the encroachment of the fishing
vessels of the United States upon those waters from wbich they are excluded
by the terms of the Convention of 1818, and they therefore intend to despatch
as soon as possible a small naval force of steamers and other small vessels to
enforce the observance of the Convention.

These vessels will of course be confined to the performance of the duties with
which they are specially charged, and the Commanders will be enjoined to
exercise a discretion ii the very delicate office of interfering with vessels
belonging to foreign and friendly powers.

With regard to the question of promoting the fisheries of the British Colonies
by the means of bounties, Her Majesty's Government, although desirous not to

X 2
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ISLAND. sanction any unnecessary deviation from that policy which regulates the coi.

merce of this country, are still disinclined to prevent those colonies, by the
interposition of imperial authority, and especially pending negotiations with
the United States of America, for the settlement of the principles on which the
commerce with the British North Ainericai Colonies is hereafter to be carried
on, from adopting the policy which they may deem most conducive to their
own welfare and prosperity.

Entertaining these views, it is the intention of Her MLjesty's Governiment to
advise the Queen to give Her assent to an Act passed by the Legislature of
Prince Edward Island, in the Session of 1851, for the promotion of its deep

-sea fisheries, and they will bc prepared to give ftvourable consideration to any
Acts for a similar purpose wiich inay be passed by the Legislatures of the other
North American provinces. T h

Sir Alex. Bannerman,
&c. &c. &c.

(Signed) JOHN S. PAKINGTON.

No. 19. (No. 8.)

* Pages 153, 151..

Copy of a DESPATCIH from the Right Hon. Sir JoHN PAKINGTON to Lieut..
Governor Sir A. BANNERMAN.

SIR, Downing Street, June 10, 1852.
I HAVE the honour to acknowledge the receipt of your I)espatchës

Nos. 9 and 10 of the 12th of February* last, the former enclosing an Address to
the Queen, from the Legislative Council and Assembly of Prince Edward Island,
praying for some relaxation of the Treaty of 1818, for the regulation of the
fisheries.

I have laid this Address before the Queen, and Her Majesty vas pleased to
receive it very graciously.

On this subject it is only necessary to refer you to the Despatch which I
addressed to you on the 27th ultimo.

Sir Alex. Bannerman,
&c. &c. &c.

No.o20. (No. 45.)

I have, &c.
(Signed) JOHN S. PAKINGTON.

No. 20.

CoPY of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the Right
Hon. Sir JOHN S. PAKINGTON.

Government House, Prince Edward Island,
July 19, 1852.

(Received August 2, 1852.)
SIR, (Answered October 5, 1852, p. 157.)

I HAVE the honour to enclose copy of a letter which I have received from
the harbour master at Malpique complaining of the American fishermen re-
fusing to pay the same anchorage dues that all other vessels are subject to.

2. The statute which imposes these anchorage dues was forwarded on the
6th instant. It has not yet received the Royal Assent. I have therefore in the
meantime ordered that the nimes of the vessels with their masters who refuse
to comply with the law shall be sent to me. I should be very averse to use
compulsion, indeed it would be uscless to attempt it, unless sonie of Her
Majesty's cruizers werc in the vicinity. Should any necessity arise, I appre-
hend 1 might apply to their commanders to aid the civil power, but, a remon-
strance to the United States Government perhaps would be a more preferable
mode before using any compulsory measures to enforce the law.

I have, &c.
The Right Hon. (Signed) A. BANNERMAN,

Sir John S. Pakington, Bart., Lieut.-Governor.
&c. &c. &c.

No. 19.
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Enclosurm. in No. 20.
sin, Prince Town, July 2, 1852.

Ox tle 1st of July there was a number of American fishing schooners in this
1whbour, and I boarded then to collect anchorage duty fron then; they would not pay,
:11A positively affirmied that they would not comply with the law, and I had not force
enoulghd to take so many vessels, each of them conprising a crew of fron twelve to fifteen
ime, and I could say well equipped for a defence; and I beg to state that we have neither
naminunition or any weapons of defence that if all our population would turn out, and the
men will not turn ont to ny assistance; they state that the law docs not compel them. I
àsued a capias for one of the captains, but they only made fun of us. Iloping that your

cýxellency will adopt some means to make them comply with the laws ; if not, it will bc
l]ess for me to denand it at all; when two or three hundred sail comes in, the saine as

ite was last vear, they will do as they plcase ; they state that if the lights were up they
would pay, but not till then.

Ilon. J. Warburton,
Colonial Secretary.

(No. 47.)

I have, &c.
(Signed) WILLIAM Il. M'KAY,

Harbour Master.

No. 21,

PRINCE EDWARD
ISLAND.

Enci. in No. 20,

No. 21.

opy of a DESPATCH from Lieut.-Governor Sir ALEX. BANNERMAN to the
Riglit Hon. Sir JoHN PAKINGTON.

Government House, August 2, 1852.
SIn, ,(Received Aug. 17, 1852.)

IN reference to ybur importarit Despatch of the 27th May*, I have the
honour to inform you, that the hired armed tender " Telegraph," commanded
bv Lieutenant Chetwynd, under the orders of Commander Campbell, of Her
Majesty's steam sloop " Devastation," cruizing in the Gulf, brought into
Charlotte Town the United States fishing schooner the " Union," of Brooklyn,
seized while fishing within three miles of the shores, near the east point of this
island. Lieutenant Chetwynd, an intelligent young officer, proceeded to sea
again on Saturday, after taking the necessary affidavits, leaving the schooner in
charge of the Controller of Customs, and the case to be gone through by the
Admiralty Court here as usual, in ternms of the Imperial Statute 59 Geo. 3.
cap. 38., the Admiral, Sir George Seymour, preferring that the oticer under
his command, employed in this serviee, shall act under the Imperial Statute
rather than on any of the subsequent Colonial ones.

TheRight Hon.
Sir John Pakington, Bart., &c.

I have, &c.
(Signed) A. BANNERMAN.

(Confidential.)

CoPY of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON tO
Lieut.-Governor Sir'A. BANNERMAN.

Sir, Downing Street, October 5, 1852.
I HAVE to acknowledge the receipt of your Despatch No. 45, of the

19th July, and of the subsequent one of the 31st of August marked confidential,
on the refusal of the American fishermen to pay the anchorage dues to which
they arc liable under the provisions of an Act lately passed by the Legislature
of Prince Edward Island.

Her Majesty's Government having considered it advisable to consult the
Queen's advocate upon the subject raised in your despatches, I transmit to
vou herewith a copy of the opinion with which we have been furnished by
that officer. Adverting to that opinion, which you will observe goes only to a
certain extent in consequence of waut of sufficient information, I have to desire
you to report to me whether the imposition of the anchorage dues on American
fishing vessels is an entirely new measure first introduced by the recent
colonial statute, or whether any such similar dues have been imposed on and
paid by American fishing vessels before the passing of that statute

On the question of the expediency of enforcing the provisions of the colonial
aet (which, though it remains to be confirmed by the Qucen in Council, is
actually in operation, having been assented to by yourself,) I have to impress
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upon you that the fewer questions which are raised between the Governments
of Great Britain and the United States upon minor colonial matters the better
it will be for both countries ; and I consider that it would bc wise, whilst
national rights are fully upheld, for the Government of Prince Edward Island
rather to forego small pecuniary advantages than by levying additional
burdens on United States shipping to risk increasing the excitement which at
present prevails in the United States with reference to the fisheries in those
quarters of Her Majesty's dominions.

Lieut.-Governor Sir A. Bannerman,
&c. &c. &c.

Enc. in No. 22.

(Signed)
I have, &c.

JOHN S. PAKINGTON.

Enclosure in No. 22.

My Lon, Doctors Commons, August 31, 1852.
I A honoured with your Lordship's conmands, signified in Lord Stanley's letter

of the 24th instant, stating that he was directed to transmit to me a letter which your
Lordship has received from the colonial Office, enclosing a copy of a despatch fron the
Lieutenant Governor of Prince Edward Island, together with a copy of a letter fron the
harbour master at MaLpique reporting the refusal of certain American fishernien to pay
the anchorage dues to which they are liable under the provisions of a recent colonial
enactient, and to request that I would take the enclosed papers into consileration, and
report to your Lordship " iy opinion as to the steps whichî it may be right and proper

for ier Majesty's Governnent to. take in this niatter."
In obedience to your Lordship's conmands I have taken the papers into consideration,

and have the honour to report:
That inasmuch as I am not informed wvhether the imposition of the anchorage dues on

American fishing vessels is an entirely new ieasure first introduced by the colonial statute,
or whether any such or similar dues had been imposed on and paid by American fishing
vessels before the passing of that statute, I cannot very confidently advise on " the steps it

may be right and proper for Her Majesty's Government to take in the matter."
If, however, the statute has received the Royal Assent, and if Her Majesty's Governnent

consider it expedient to support the Colonial Government in enforcing it, I am of opinion
that it will be proper in the first place to take immediate and effective steps to give

public notice of the provisions of the statute, and that it will be strictly enforced to all
American vessels, to the authorities at the American ports froi which they sail, and also to
the Government of the United States.

I would also venture to suggest that instructions should then be issued to the colonial
authorities, both executive and legal, and to the military and naval authorities, to confer
and agree upon the most effectual practical neans of reovering the dues in question from
American vessels without serious risk of bloodshed.

It may also be expedient that the anchorage dues levied by the British American colo-
nies upon American fishing vessels should be rendered uniform as well as reasonable in
amount, and that before Her Majesty's Governrhent enters upon the sonewhat arduous
course of enforcing against all American fishing vessels the paymient of colonial anchorage
dues, the genei. policy and practicability of such a step should be well considered, inas-
much as it will be obviously unwise to take any steps which may either cause constant
collisions and bloodshed, or enable American fishing vessels with inpunity to evade the
colonial law or defy its authority ; and it may be questionable hôw far Her Majesty's
Government is bound in good faith or prudence to proceed to extremities in such a case in
support of the colonial policy, and te collect the revenue of Prince Edward Island.

I may add that the words of the statute appear to nie to bc clearly sufficient to authorize
the harbour master legally to invoke the assistance of all naval or military officers or others
in order to seize a defaulting vessel or any of lier materials, and to justify him and them
in overcoming actual violent resistance by force.

The Earl of Malmesbury,
&c. &c.

I have, &c
(Signed) T. D. IIARDING.

No. 23. (No. 16.) No. 23.

Cory of a DESiPATCII fromu the 1t Hon. Sir JoHN iPAKINGTON to Lieut.-
Governor Sir ALEX. BANNERMAN.

St, Downing Street, August 19, 1852.
VITii reference to ny Despatch, datcd the 27th May last, apprising you

that a siall naval force of steamers and other snall vessels would be employed
for the protection of the rights of British subjects in the fisheries on the coasts
of British North A1merica, i enclose fbr your information the copy of soen
further instructions* which have been issued to the Lords Conanissioners of the
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Adniralty for the guidance of the Vice-Admiral commanding on the North
Anerican station for the execution of the service.

You will understand that these instructions are communicated to you for
Vour own information, but that you are not at liberty to publish copies of them.

I have, &c.
Sir A. Bannerman, (Signed) J. S. PAKINGTON.

&c. &c. &c.

(Confidential.) No. 24.
Copy of a DESPATC H from Lieut.-Governor Sir A. BANNERMAN to the Right

Hon. Sir JOHN PAKINGTON.

Government House, August 31, 1852.
SIR, (Received, September 13, 1852.)

I BEG leave to enclose copy of a letter which I have addressed to Sir
George Seymour in answer to one from him on the subject of anchorage dues.
The Admirai was here the other day, and crossed by land to Malpeque, off
which harbour he had ordered Her Majesty's ships " Devastation " and " Basi-
lisk " to nieet him.

2. When there, it seems bis attention had been called to the American
fishing vessels refusing to pay anchorage dues, and the purport of his letter
is suggesting to me the course I have followed as explained in my Despatch
to you of 19th July, No. 45*, to which I beg to refer.

3. In regard to the fishery question, I can only say there is but one feeling
here, as to the course pursued by Her Majesty's Government in sending a
naval force to protect them ; and the American masters are, I understand,
(uite sensible of their long continued infraction of the Convention, and
desirous for an amicable arrangement.

4. Three schooners have been brought in here, the last one liberated during
the Adniral's stay here,-an act of clemency to the master, a poor man, part
owner, who acknowledged in writing his knowledge of the Treaty, and
expressing great regret at its infraction.

5. Much excitement existed lately in the United States, chiefly owing, I
believe, to a nap published by Mr. Perley, defining the coast fishing boundaries
to an extent, as I understand, not authorized or claimed by the British Govern-
ment. The American steam sloop of war " Mississippi," Commodore Perry,
was off here, but did not touch at Charlotte Town, -which I regret, as I could
have easily satisfied him of the danger of allowing this question te remain in
an unsettled state, and the risks we run from the landing of so many of his
countrymen in direct violation of the law, and without their being under any
control.

The Right Hon. Sir J. Pakington,
&c. . &c. &c.

I have, ·&c.
(Signed) A. BANNERMAN.

PRINCE EDWARD
ISLAND.

No. 24.

bPage 156.

Enclosure in No. 24. Enel. in No. 24.
MY DEAR SIR GEORGE, Government House, August 30, 1852.

THE " Basilish " came into this anchorage on Saturday at noon, and after landing
your Despatches to me of the 27th, Commander Eggerton immediately proceeded to sea.

In regard to the question of anchorage duties, you will find by the copies which I enclose
that on receiving from the harbour-master at -Malpeque a communication relating to the
refusal of the American schooners to pay duties, I gave orders that no compulsion whatever No. 1. Despatch to
should be used, and forwarded to the Colonial Minister copy of the harbour-master's letter, Sir Jno. Pakington
accompanied by the Despatch No. 1. about Anchorage

You are aware that, Mr. Crampton wrote to me confidentially, as I believe he did also to dues, No. 45. July
the Governors of the other provinces, on the fishery question, which six weeks ago created 19, 1853. p. 156.
so much excitement in the United States. In replying to that gentleman I considered it
necesary to allude to, and correct many errors and exaggerations which had got into the
Amnerican papers; and as it might have happened that the anchorage dues would also prove
another theme for complaint, I alluded to the subject on the terms you will find in the
extract No. 2, herewith sent, considering the opportunity a fitting one, as Mr. Webster No. 2. Extract to
was then with Mr. Crampton, to call their attention to the subject. Of course my letter Mr. Crampton in
,was confidential, in reply to a similar one on the fishery affair. I should be always adverse regard to Anchor-
to employing commanders of Her Majesty's ships as revenue officers; unless in aid of the age dues, dated
civil power in cases of emergency; indeed, on my interview with Commander Campbell August 5, 1852.
I took the-liberty of expressing that opinion, and in the commission I sent to you for him
I carefully excluded all parts of the colonial statute in reference to smuggling and protection
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of revenue, strictly confining it to the delicate and difficult duty of fishery protection. On
Mr. Chetwynd's return from his last cruize I understood from him that he had only acted
in accordance with Lis instructions, on an application made to him by a magistrate, but had
used no compulsion about anchorage dues, merely explaining to the American fishermen
that the paynent was a legal one, in consequence of which·many of them had since paid.

In regard to your other communication I shall write in a day or two.
Believe me, &c.

Vice-Admiral Sir George Seymour. (Signed) A. BANNERMAN.

Extract of a Letter from Sir A. Bannerman to Mr. Crampton, dated August 5, 1852.
"I take this opportunity of mentioning that complaints have been made to me by several

harbour-masters, of the United States fishing vessels refusing to pay the same anchorage
dues that all others are liable to pay. As the Statute is a recent one, I ordered that the
names of the vessels and their masters should be sent to me, with the view of their being
better advised."

No, 25. (Confidential.) No. 25.
Cory of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON to

Lieut.-Governor Sir A. BANNERMAN.

Downing Street, September il, 1852.
SIR, (Answered, October 11, 1852, p. 162.)

As it is desirable that Her Majesty's Government should be in possession
of exact information as to the nuiber of vessels seized and prosecuted in the
courts of Vice Admiralty in British North Ainerica, and condemned or restored,
for infractions of the Convention of 1818, between Great Britain and the United
States of America, I have to instruct you to obtain from the R1egistrar of the
Vice Admiralty Court at Prince Edward Island, and forward to me with the
least possible delay, a return showing particulars of information similar to that
contained in the accompanying return which has recently been received froin

Page 22. the Lieutenant Governor of Nova Scotia, and a copy* of which I enclose for
your information and guidance. T c R

To Sir A. Bannerman. (Signed) J. S. PAKINGTON.

(No. 56.) No. 26.
Corv of a DESPATCH from Lieutenant-Governor Sir A. BANNERMAN to the

Right Hon. Sir JoHN S. PAKINGTON, Bart.
Government House, Prince Edward's Island,

September 27, 1852.
SIR, (Received, October 12, 1852.)

IN reference to your Despatch, No. 16., of the 19th August, enclosing
copy of soine instructions from the Lords of the Admiralty to the Vice-
admiral commanding on the North American station, in regard to the protec-
tion of the fisheries, I beg to enclose extract of a letter from the Hon. H. Chet-
wynd, lieutenant commanding the hired armed tender Telegraph. The
American fishermen are now frequenting the harbours on the north side of the
island in great numbers, and landing their crews unmolested. Should the
fishery question be amicably settled by negotiation, as I hope it will, I trust
some provision will be made for the proper regulation and conduct of the
fishermen who may frequent our shores. On this and other subjects connected
with the fisheries I shall have the honour of addressing you at the termination
of the fishing season. romq;n rn

The Right Hon.
Sir J. S. Pakington, Bart.,

&c. &c. &c.

(Signed) A. BANNERMAN,
Lieutenant-Governor.

Enclosure in No. 26.
H.M. Hired Armed Schooner, Telegraph,

Cascumpeque, Wednesday, September 1, 1852.
" I HAvE the honour to acquaint you that I visited Richmond Bay during the

past wcek, and the harbour master informed me that a number of vessels had left the port
without paying the anchorage dues, a list of which le gave me, for the information of
the commander-in-chief.

"I have the honour to enclose a copy of it. He complains greatly of the disgusting
and abusive language made use of by the crews of some of the vessels towards him."

No. 26.

Encl. in No. 26
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(No. 57.) No. 27.
CoPy of a DESPATCH from Lieutenant-Governor Sir A. BANNERMAN to the

Right Hon. Sir John PAKINGToN Bart.
Government House, Prince Edward's Island,

September 27, 1852.
(Received, October 12, 1852.)

SIR, (Answered, October 22, 1852.)
I BEG leave to enclose copy of a letter from Commander Campbell of

Her Majesty's steam sloop " Devastation," on the subject of the fisheries,
marked No. I., with copy of my answer, No. 2.

I have, &c.
The Right Hon. (Signed) A. BANNERMAN.

Sir J. Pakington, Bart., Lieutenant-Governor.
&c. &c. &c.

PRINCE EDWARD
ISLAN.

No. 27.

Enclosure 1 in No. 27.
H. M. S. Devastation, Charlotte Town,

Sinz, September 16, 1852.
I HAvE the honour to intimate to your Excellency that the American fishing

vessels driven froin other parts more easily protected are now flocking in vast numbers to
the shores of this island, no less than 110 having been seen off the North Point alone on
Tuesday last. As therefore it will require the utmost exertion on the part of Her Ma-
jesty's cruizers to keep the intruders in cheek, my hands would be much strengthened in
the performance of this very important and interesting duty if I could leave boats from
time to time at places along the shore most frequented by the foreign fishermen.

As the season, however, is now far advanced, the crews of such boats would require
shelter; and I have to request that your Excellency will be pleased to authorize me to give
orders for any trifling expense which may be incurred for the housing of the men to the
people providing such accommodation.

From what I have seen, I feel sure that the mackerel fishing round the shores of this
island might be a mine of wealth to its inhabitants as well as to those of the other British
provinces, and I trust if we succeed in our efforts this will yet be found to be the case.

The water close to the shore is now absolutely teeming with mackerel in the finest con-
dition, and this entirely within three miles of the land, so that by keeping the foreigners at
that distance the shore becomes a vast and valuable preserve for the fishermen of the
British provinces.

To his Excellency
Sir Alexander Bannerman,

&c. &c. &c.

I have, &c.
(Signed) COLIN Y. CAMPBELL,

Commander.

Enci, 1 [n No. 27.

Enclosure 2 in No. 27.
Government House, Prince Edward Island,

SIR, September 17, 1852.
I nAVE the honour to acknowledge the receipt of your letter of yesterday's date.

The information it contains confirms the statements I have already made to Her Majesty's
Government of the importance of the fisheries around the shores of this island. If the
vessels belonging to this colony and those from the neighbouring provinces shall, as I
understand they will, reap an abundant harvest within three miles of the shore, they will
be indebted to the perseverance and increasing vigilance of yourself and the officers com-
manding Her Majesty's ships on this station intrusted with a delicate and difficult duty.
It affords me great satisfaction to have the opportunity of bearing testimony, not only to
the efficiency but to the prudence and discretion with which that duty has been performed.

In regard to your suggestion about affording shelter to your boats crews in the event of
their requiring it, I am most happy to authorize you to give orders for the payment of any
expense which may be incurred for their accommodation by the people who may afford
them lodging.

Colin Yorke Campbell, Esq.
Commander of H.M. Steam Sloop "Devastation."

I have, &c.
(Sign"') A. BANNERMAN.

Enel. 2 in No. 27.

(No. 22.) No. 28.
Cory of a DESPATCH froin the Right Honourable Sir John S. PAKINGTON,

Bart. to Lieut.-Governor Sir A. BANNERMAN.

SIR, Downing Street, October 22, 1852.
I HAVE received your Despatch, No. 57. of the 27th ultimo, enclosing

the copy of a letter addressed to you by Commander Campbell of Ber
Majesty's steam sloop " Devastation " on the subject of the fisheries of Prince

No.28.
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PRINCE EDWARD
ISLAND. Edward Island; and I have to signify to you my approval of the answer

which you returned to Commissioner Campbell's communication.
Lieut.-Governor I have, &c.

Sir A. Bannerman. (Signed) J. S. PAKINGTON.

No. 29.

* Page 160.'

Enci. 1 in No. 29.

(No. 59.) No. 29.
Cory of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the

Right Hon. Sir John S. PARINGTON Bart.
Government House, Prince Edward Island, October 11, 1852.

SIR, (Received October 25, 1852.)
1. IN accordance with the instructions in your despatch marked confi.

dential, of date the 11 th ultimo,* I beg leave to enclose the information required
frotm the Registrar of the Vice-Admiralty Court of this colony. in reference
to the schooner "Caroline Knight,"-case stated in the Registrar's return as
"l not yet adjudicatcd,"-I consider it proper to enclose a memorial addressed to
me from the owner of that vessel, paper No. I., with my reply, No. 2.

2. You will observe that Mr. Knight an intelligent United States ship-
owner, seriously points out to me the " moral impossibility " of ascertaining the
distance of three miles from the shore. I amn persuaded that the professional
men whom Mr. Knight has employed to draw his Memorial have induced him
to urge so absurd a plea in justification, and that the commander of his schooner
would be ashamed to acknowledge it.

3. I have only to add, that no provincial vessel was ever fitted out by this
colony for the protection of the fisheries, and from reasons stated in my former
despatches I should hesitate to place such powers in the hands of persons who
could not have the means to enforce the law. On the morning that the
"Devastation" detained the " Caroline Knight " Commander Campbell might,
have seized eight other vessels fishing close to the shore ; but he, as well as
the other officers employed on this delicate service, commanding Her Majesty's
ships stationed around this island, have performed their duty with the greatest
forbearance, prudence, and discretion.

I have, &c.
(Signed) A. BANNERMAN,

The Right Hon. Sir. J. Pakington, Bart. Lieut.-Governor.
&c. &c. &c.

Enclosure 1 in No. 29.
Registry of the Court of Vice-A dniralty,

Charlotte Town, October 6, 1852.
A RETURN of AMERIcAN VESSELS detained and prosecuted in this Court for a Violation

of the Conventon made between the Government of GREAT BRITAIN and the
United States of ArERIcA in the Year A.D. 1818, and prosecuted in this Court.

Date of
Name of Vessel. Date of Seiznre. condemnation. RmEARKS.

Detained by ler Majesty's
Schooner Florida of Glou- 3d .ugust 1852 7thSept. 1852 schooner Tclegraph,

cester, U.S.A. Hon. H. Weyland Chet-
Schooner Union of Brooklyn, 20th JuIy 1852 24th Sept. 1852 wynd, Commander, on

U.S.A. northern coast of. E.
Island.

Schooner Caroline Knight of 1lth Sept. 1852 Not yet adjudi- Detained b ler Majcsty's
iNÇewbury Port, UJ.S.A. cated. steani sloop Devasta-

tion, Colin Yorke Camp-
bell Commander, on the
Northern Coast of P. E.

Detaine y esMjst'

WILtAM SwAnEY, Registrar.
Ini addition to this return, the schooner Golden Rule of Gloucester, U.S., was detained by the

Telegraph, Lieutenant Chetwynd, and brought into Charlotte Town. Before she was delivered
over to the proper authorities, in terms of the Imperial Statute, Vice Admiral Sir George Seymour
arrived in Her Majesty's steani sloop Basilisk, to whom the Master of the Golden Rule appealed,
stating he was part owner of the schooner, and would be ruined if she was condemned. The
Admiral on the 23d August left authority with the Lieutenant-Governor to direct Lieutenant
Chetwynd to liberate the schooner, provided the captain acknowledged the violation of the con-
vention, and that his liberation was an act of clemency on the part of the Commander-in-chief.
Bartlet, the captain of the Golden Rule, left such an acknowledgment in writing, -which was
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forwarded to Sir George Seymour along with an addition on a question from the Lieutenant- PRINCE EDWARD
Governor, " that he had stood in shore to fish, mistaking the Telegraph tender for one of his ISLAND.
countrymen's schooners."

P.E.I., October 11, 1852. A. BANNERKAN, L.G.

Enclosure 2 in No. 29. EncL 2 in No 29.
To his Excellency Sir Alexa"nder Bannerman, Knight, Lieutenant-Governor and

Commander-in-Chief in and over Her Majesty's Island Prince Edward, Chan-
cellor, Vice-Admiral, and Ordinary of the same, &c. &c. &c.

The Memorial of George Washington Knight, of Newbury Port, Massachusetts, in the
United States of America, Merchant.

Most respectfully showeth,
That your meniorialist is one of the owners of the schooner "Caroline Knight,"

which lias been recently seized by the commander of Her Britannie Majesty's steam ship
" Devastation " for an alleged violation of the fishery convention subsisting between the
British Government and the Government of the United States of America.

That your nemorialist is connected in business with Benjamin P. Lunt, under the firm
of " Knight and Lunt " of Newbury Port; and the said firm lias been engaged in the
coast fisheries for several years, in common with a large proportion of the inhabitants of
Newbury Port; and your memorialist has been frequently interested in one or more small
craft prosecuting the mackerel and cod fisheries in the Gulf of Saint Lawrence.

That since your memorialist's attention has been called to the necessity of a strict
observance of the treaty subsisting between the two Governments, his instructions to the
masters and crews of the vessels in whichli he has been interested, and which have been so
employed in and about the said gulf, lias invariably been to regard the treaty aforesaid;
which treaty your memorialist unhesitatingly admits should be recognized and adhered to
so long as it stands unrepealed between the two nations.

That the inhabitants' of the New England States, and especially the residents of Newbury
Port to which your memorialist belongs, feeling the importance and value of the fisheries,
have for some time past used all their influence and exertions to promote and bring about
the establishment of reciprocal free trade between their Government and the British North
American colonies, and thereby (in addition to other objects of importance) to obtain the
removal of the restrictions which the convention of 1818 lias imposed upon the citizens of
the United States in relation to the fisheries on these coasts: That in order the more
manifestly and openly to express their desires upon that subject the inhabitants of many
of the leading towns and communities in those States, and especially Newbury Port and
Gloucester in Massachusetts, during the past winter originated petitions to congress, pray-
ing, amongst other matters of a local nature, for the admission and establishment of the
principle of reciprocal free trade with the North American colonies, which petitions were
very generally supported and signed, and the saine were regularly presented to Congress:
That delegates were also appointed by the people of Gloucester to vait upon Mr. Webster,
the Secretary of State for the American Government, upon the subjects embraced by the
said petitions; and his reply to the deputation was, "that they should have all they

asked for."
That the petition so presented from the inhabitants of Newbury Port was signed by one

of the firm to which your memorialist belongs; and the principle of reciprocity lias been
for many years strenuously advocated in particular by your memorialist.

That your memorialist can assure your Excellency that the said petitions were favour-
ably received by Congress, and were referred to a committee of both houses to report
thereon, which report lias not yet been made.

That after all your memorialist's humble efforts to support a measure admitted on all
hands to be eminently calculated to advance the best interests and knit together in one
common brotherhood the inhabitants of the two countries, it is now with feelings of pain
and regret lie is compelled to witness his vessel as one of those taken for a violation of the
treaty, and his best feelings and hopes on this question thus for the present apparently
destroyed.

That your memorialist was not on board the said vessel when taken, and therefore he
will not advert to any matters connected with that circumstance, but lie would fain call
to the notice and observation of your Excellency the great difficulty that must ever
connect itself with the strict observance of the convention, from the almost moral impossi-
bility there exists in ascertaining at ail times the exact line or distance from the coast
within which the prohibition extends, and therefore in doubtful cases, or where there has
not been an obstinate and wilful disregard of the rights of the nation, your memorialist
would humbly and respectfully submit that the great interests of both Governments would
be best preserved, and feelings of amity and friendship best cherished and maintained, by
forbearance on the part of those having the oversight of these matters, and by a disposition
to act with leniencv in cases such as those adverted to.

In making these observations your memorialist does not for a moment cast any the
slightest reflection or blame upon the commander or ofBlee',s of Her Majesty's said ship
Devastation, nor upon your Excellency or any person connected with your Excellency's
Government, acting as they have Leen in discharge of a duty imposed upon them, nor
des lie in any manner question the right of the British Government carefuily to guard
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PRINCE EDwARD the said treaty; his remarks having reference to his own individual case and his feelings
ISLALND. and sympathies in regard to the trade and interests of the two nations.

. Your memorialist humbly hopes that your Excellency will Le pleased to use your
influence in regard to the seizure of the said schooner in such way as may be
niost conducive to the best interests of both countries; and your memorialist is
led humbly to trust that your Excellency will interpose your high authority in
the niatter in such manner as will procure the release of said vessel without sub-
jecting your memorialist to a long and expensive investigation in court, and your
memorialist will be ready to comply with all such just and reasonable terms as
your Excellency may think fit or under the circumstances be minded to impose;
and your meniorialist as in duty bound will ever pray, &c.

Charlotte Town, Prince Edward Island, GEo. W. KNIGRT.

2d October 1852.

Enci. 3 in No. 29. Enclosure 3 in No. 29.
Government House, Prince Edward Island,

Sin, October 5, 1852.
I UAVE to acknowledge the receipt of your Memorial, dated the 2d instant, in

regard to the seizure and detention, by Hier Majesty's steam sloop Devastation, of the
schooner Caroline Knight of Newbury Port, United States, of which vessel you are part
owner, the Caroline Knight having been detained, as you state, for an alleged violation of
the fishery convention of 1818, and you hope " that I will use my influence in regard
to the seizure of the said schooner as I may deem most conducive to the interests of
both countries, &c. &c. &c."

As I stated to you verbally in presence of Mr. Palmer your Consul, which he must
be well aware of, I have no authority wvhatever to interfere in this matter; it rests
entirely with Vice Admiral Sir George Seymour, Commander in Chief on the North
Ainerican station, under whose orders Captain Campbell, commanding the Devastation,
has been acting, and to whom that officer is responsible. As you expressed a strong
desire to communicate personally vith the Admiral on this to you important subject, and
wished to state your case, and that I should write to him, the best introduction I can
give is to return copy of your Memorial which you can present to his Excellency, showing
him, if you choose, this letter. In regard to your own interests, regretting the serious loss
which you are likely to suffer by the seizure of your vessel, I would venture to suggest
that, after obtaining correct information fron youx captain and crew, you believe that the
Caroline Knight when seized was not violating the treaty. I think the most prudent
course for you to adopt would be to abide the investigation of the circumstances before the
Admiralty Court, the par es making an illeqal seizure being responsible for its consequences.

I sec you call ny attention " to the almost moral impossibility of ascertaining at all
times the correct line or distance from the coast within which the prohibition extends."
On this point I consider it necessary to observe, that I am confident there are very few,
if au, of the intelligent citizens of the United States commanding the fishing vessels
frequenting our shores who cannot ascertain with the greatest accuracy (unless in thick
weather) their distance from the shore >y the usual and simple mode known to and
practised by all navigators.

It is but justice to the commander of the Caroline Knight to state, that I have received a
petition numerously signed by the inhabitants or the north side of the island, praying for the
release of his vessel, and bearing testimony to his excellent conduct and friendly intercourse
with them during the visits he has frequently made to their harbour for shelter and fuel.

I have, &c.
G. W. Knight Esq., (Signed) A. BANNERMAN,

Newbury Port, United States. Lieut.-Governor.

o. so. (No. 61.) No. 30.
Cory of a DESPATCH from Lieut.-Governor Sir A. BANNERMAN to the

Right Hon. Sir John S. PAKINGTON, Bart.
Government House, Prince Edward Island,

October 25, 1852.
SiR, (Received Noveinber 8, 1852.)

*'Page 162. IN reference to my Despatch of the 11 th instant*, forwarding, in accord-
ance with your instructions, a return from the Vice Adrniralty Court here of
American vessels detained and prosecuted for a violation of the Fishery Con-
vention of 1818:-In that return the case of one vessel, named the " Caroline
Knight," had not then been decided, the owner having made appearance to
defend. Since, however, he has withdrawn the defence, and the vessel was
condemned and ordered to be sold in terms of the Imperial statute.

The Right Hon. 1 have, &c.
Sir J. Pakinhton, Bart., (Signed) hA &ANNERMAN,

&c. &c. & Lieutenant-Governor.
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NEWFOUNDLAND.

y 3



PAPERS- RELATIVE TO THE

FoUNDLAND.NEWFOUNDLAND.

No. 1. No. i.

DESPATCH addressed by Earl BATVRsT to Governor Sir C. HAMMTr,
Bart., &c., dated Downing Street, June 21, 1819, transmitting the Convention
entered into with the United States, vide p. 4.

Io. 2. (No. 38.) No. 2.

EXTRACT of a DESPATCH from Governor Sir C. HAMiLToN to Earl BTHURST,
dated Fort Townshend, St. John's, Newfoundland, November 19, 1819.

(Received, December 27, 1S19.)

"I suouLD have had the honour by this opportunity to have transmitted
for your information an abstract of the fishery and inhabitants for the year
ending the 1oth October last, but the absence of returns from the two or three
of the most distant districts prevents my completing the same. I am, however,
enabled to state that the general results of the cod fishery this season bas been
much the same as that of last year-rather unsuccessful; but the seal fishery
has exceeded very considerably that of any ever remembered, no less than two
hundred and forty thousand seals having been taken chiefly by vessels fitted
out from Conception Bay.

" The French cod fishery (except on the banks) has not, from the information
I have received, been more successful than our own.

" On the coast of Labrador the fishery has been carried on with great spirit
by the subjects of the United States, but on that part of the coast of this
island on which they have the privilege, by the recent Treaty, of drying and
curing fish, none have yet appeared. Two instances have, however, been
reported to me wherein their vessels have been fishing in violation of that
Treaty, without the cruizers under my orders obtaining information sufficiently
soon to communicate with and warn theni of their illegal proceeding. With
reference to one instance I enclose the copy of a representation made by a bouse
of extensive concern in Trinity Bay to Captain Rowley of the " Egeria," who
ascertained the fact of the American vessels having been at anchor, and fishing
in a settled harbour in that bay, but was not in time to effect a communication
with them."

Enel. in No. 2. Enclosure in No. 2.
SIR, Trinity, August 25, 1819.

Bv information recently received through the channel of two of our agents in this
bay, we are given to understand that there are two American brigs in Deer Harbour in this
bay, on the whaling account, &c.; and as we conceive that they may prove an injury to the
fishing interests here by smuggling goods on shore and taking produce (what is and ought
to be due to the merchant and current supplier) in return for payment, we therefore take
the liberty of requesting your interference in the affhir, and beg you might use any measures
consistent with the orders that might exist on this head.

We have, &c.
(Signed) JNO. B. and GEo. GAnLAND and C0.

To Captain Rowley, H.M. S. " Egeria."
&c. &c. &c.

No. s. No. 3.

EXTRACT of a DESPATCH from Admiral Sir C. HAMILTON to Earl BATHRST
K. G., dated Fort Townshend, St. John's, Newfoundland, Nov. 14, 1820.
(No. 61.)

" THE Americans bave not yet availed themselves of the privilege granted
by treaty of fishing and drying fish on that part of the coast of Newfoundland
lying between the Rameau Islands and Cape Ray; at least none of their
fishermen bave been met with by my cruizers on that station. They have,
bowever, been very alert on the coast of Labrador, where from the best
accounts I have been able to collect they have had about five hundred vessels
this summer, whose crews may on an average be taken at ten men each, which
would give employment to 5,000 hands. One bundred quintals of fish per
man may be considered the utmost of their catch this season.
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" The French fishery is stated to have been the best of any since the return NEW.D

of peace, but it is thought that without the premium allowed by the French
Government it would not be a profitable one."

(No. 13.) o.4.No. 4.

EXTRACT of a DESPATCH fron Governor H. PRESCOTT to Lord GLENELG,
dated Government.-House, Newfoundland, January 29, 1836.

"I HAD occasion, in the month of June last, in a Despatch to Sir George Cock-
burn, to observe that ' at least two vessels of war are requisite during the whole
of the season fbr the effectual protection of our flsheries; one on the northern,
the other on the southern coasts.' It was not in the admiral's power, however,
to send more than one, which is a matter much to be regretted."

(No. 109.) No. 5. No 5.

Cor of a DESPATCH from Lord GLENELG to Governor H. PRESCOTT.

Sm, Downing Street, October 17, 1836.
I HAVE now the honour to transmit to you, with reference tô my Despateh

of the 31st of August, No. 101, an order of His Majesty in Council disallowing
an Act passed by the Legislature of the island of Newfoundland in the month
of May last, intituled " An Act to prevent the encroachment of aliens on the

fisheries of this island, and for the further protection of the said fisheries."
1 also enclose an extract from a Report of the Lords of the Committee of
Privy Council for Trade, stating the reasons for such disallowance.

I have, &c.
To. Governor H. Prescott, (Signed) GLENELG.

&c. &c. &c.

Enclosure in No. 5. Enci. in No. 5.

ExTRAcr of a Report of the Committee of Council for Trade and Foreign Plantations,
dated 7th September 1836, recommending the disallowance of an Act passed in
Newfoundland, No. 63, intituled "An Act to prevent the Encroachments of Aliens on
the Fisheries of this IsladìJ, and for the further Protection of the said Fisheries."

"lBecause it interferes with your Majesty's prerogative in negotiating treaties for secu-
ring to the subjects of foreign states a participation with your Majesty's subjects in these
fisheries, and because it encroaches upon the province of Parliament by assuming to the
local Legislature the right to regulate interests of this description."

6° GULIELMI IV. REGIS.
Cap. 3.

An Act to prevent the encroachments of Aliens on the Fisheries of this Island, and for the
further Protection of the said Fisheries. [6th May 1836.]

IinEREAS foreigners have of late years been in the practice of unlawfully resorting in great Preamble.

number3 to the various harbours and coves of Fortune Bay and other places adjacent
thereto, eastward of Cape Ray, for the purpose of cutting down and carrying away timber
and brushwood, and of procuring caplin and other bait for the use of their fishery, to the
great injury and detriment of the trade and fisheries of His Majesty's subjects carried on in
this colony : and whereas it is necessary to adopt prompt and effectual measures for sup-
pressing the unlawful practices above mentioned, and for preventing similar encroachments
in future:

I. Be it therefore enacted, by the Governor, Council, and Assembly of Newfoundland, No alien to take bait

that no alien or stranger whatsoever shall at any time hereafter take bait or use any sort of the coast of Newfound-
fishing whatsoever in Newfoundland or the coaste, bays, or rivers thereof, or on the coast Land or Labrador;

of Labrador, or in any of the islands or places within or dependant on the Government of
the said colony; always excepting the rights and privileges granted by treaty to the except such as are

subjects or citizens of any foreign state or power in amity with His Majesty. alowed by treaty.

Il. -And be it further enacted, that if any such alien or aliens shall take caplin, herring, Penalty

mackerel, lance, clams, or other bait, or use any such fisbery as aforesaid, or shall eut down
or carry away any timber or brushwood upon or from any part of this island or its depen-
dencies (excepting as before excepted), such alien or aliens, and all and every person or
persons aiding or assisting them, shall, on conviction thereof in any Court of Record in this to be recovered on con-

island, forfeit and pay to our Lord the King a fine not exceeding one hundred pounds, viction, in any Court

nor less than ten pounds, at the discretion of such Court, to be disposed of in manner heren-
after mentioned; and that ail and every the ships, vessel, boats, or other craft, with the with forfeiture of

tackle, apparel, and furniture thereof, and all seines, nets, lines, hooks, or other fishing craft vssels, boats, tackle,
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NW- used or employed in the taking, receiving, or transporting of such bait or timber, or other
NDLAND' materials aforesaid, together with such bait or timber, shall be forfeited to His Majesty, and

the sane shall be sold at public auction and the proceeds thereof applied in the manner
herein-after directed.

ttoforeigners II. And whereas it is of the utmost importance to protect and encourage the fishery
d. carried on by His Majesty's subjects in this colony, at present greatly depressed by the

injurious privilege enjoyed by foreigners of taking and curing fish on the shores thereof,
and to preserve for the use of Ris Majesty's sujects the shoals of bait which visit the
coasts of this island and its dependencies; and to that end it is above all things necessary
to prohibit the selling and disposing of bait to foreigners, who are thereby enabled to prosecute
their fisheries much more advantagcously than they otherwise might, to the great detriment
of the trade and fisheries carried on by His Majesty's subjects in this colony: Be it there-
fore further enacted, that from and after the passing of this Act it shall not be lawful for
any person or persons to sell or dispose of any such caplin or other bait as aforesaid to any
alien or aliens, or to any person or persons for their use, and that it shall not be lawful for
any person or persons to export froin this island or its dependencies, or knowingly sell or
dispose of to the end that the same may be exported from this island for the purpose of
being used or employed in any fishery or fisheries carried on by aliens or any other persons
other than liege subjects of His N1ajesty, any such caplin or other bait whatsoever.

IV. And be it further enacted, that if any person or persons shall so sell or dispose of to
any alien or aliens, or so export or cause to be exported from this island or its dependencies,
or knowingly sell or dispose of, to the end that the same may be exported from this island
or its dependencies, other than for the purpose of being used and employed in the fisheries
so carried on by His Majesty's subjects as aforesaid, any such caplin or other bait what-
soever, le or they so off2nding shal, on conviction thereof in any Court of Record in this
colony, forfeit and pay to our Lord the King a fine not exceeding one hundred pounds, nor

eiture of ver. less than ten pounds, at the discretion of such Court, and shall also forfeit all and every of
ts, &c. the ships, vessels, boats, or other craft used or employed in such exportation, with the tackle,

apparel, and furniture thereto belonging, together with the bait, or the money, goods, or
effects for which the same shall have been sold or exchanged, or which may be found on
board any such ship, vessel, boat, or other craft, belonging to the owners, master, or crew
of such ship, vessel, boat, or other craft as aforesaid, te His Majesty, and the proceeds
thereof shall be applied in the manner herein-after directed.

authorized to V. And be it further enacted, that it shall and may be lawful for any officer of His
zures under Majesty's navy, or of His Majesty's customs, or for any Justice of the Peace, c&nstable, or

other peace officer, te seize and detain all and every such ships, vessels, or boats, nets,
seins, or other fishing craft, as may be in any manner used or employed in the unlawful
taking or exportation of bait, or the transporting or carrying away of wood or timber, in
contravention of this Act, together with the bait, timber, brushwood, and all other goods,
chattels, money, and effects found on board the sane, or recently removed therefrom to
avoid seizure, and te detain and keep the same, subject to the order, judgment, or decree of
any Court having jurisdiction therein.

and appro- VI. Aud be it further enacted, that all fines and penalties imposed by this Act shall
f penalties. and may be sued for and recovered in any Court of Record in this island; and in default of

payment thereof, the offender or offenders shall be committed by such Court te the nearest
gaol, there to remain for any period net exceeding six months; and the monies arising from
all fines and forfeitures imposed by this Act shall, as te one moiety thereof, be paid te the
treasurer of this colony to and for the use of our sovereign Lord the King, Lis heirs and
successors, and as te the other moiety thereof, the same shall be paid to the use of such
person or persons as shall inforn and sue for the same.

against this VII. And be it further enacted, that upon an affidavit being made before any of His
be appre. Majesty's Justices of the Peace, or before a Commissioner of the Supreme Court appointed
ult n .itte by His Maijesty's Chief Justice of the island te take affidavits in the said Court, setting

forth that any alien or stranger not residing in this colony has committed any offence which
by the provisions of this Act is subjected -to any penalty imposed by this Act, it shall and
may be lawful for any such justice te issue his warrant for the apprehension of such person,
and to hold hlim to bail te appear at the next terni of the Supreme or Circuit Court to answer
for such offence; and in default of bail to commit him to prison, there te remain until
delivered by due course of law.

under 50L VIII. And be it further enacted, that all seizures made under this Act, which shall
rbe meard upon the oath of two competent sworn appraisers be valued under fifty pounds, may beLined, sain
any Court heard and determined in a summary way before any Court of Sessions of the Peace iu the
s. district where the seizure shall be made.
ficers pro- IX. And be it further enacted, that if any officer of His Majesty's navy, or of His
r y thMg Majesty's customs, justice of the peace, constable, or other peace officer, or person aiding or
d the generali assisting them or any of them in the seizure of any ship, vessel, boat, net, seines, or other

fishing craft or tackle, or of any bait, timber, brushwood, goods, chattels, money or effects, or
other thing whatsoever, shall be sued or prosecuted for anything done under and by virtue
of the powers and authority of this Act, he rnay plead the general issue and give this Act
and the special matter in evidence; and if in such suit the plaintiff shall be nonsuited, or
judgment be given against him, the defendant shall recover double costs; and in case any
information shall be commenced and brought to trial on account of the seizure of any ship
vessel, boat, net, seine, craft, tackle, bait, timber, brushwood, goods, chattels, money, or
effects whatsoever, as seized or forfeited under this Act, wherein judgnent shal be -giea
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for the claimant, and it shall appear to thé Court br Justices before whom the same shall be NEW-
tried that there was a probable cause of seizure,- the Court or Justices shall certify on the FOUNDLAND.
record that therewas aprobable cause of seizing the same, and in such case the defendant shall Judge may certifr
not be entitled to any costs whatsoever, nor shall the person who seized, or those acting in probable cause of
his aid, be liable to any action or prosecution on account of such seizure ; and ir case any "izes.
action or prosecution shall be commenced and brought to trial against any person what-
soever, on account of any such. seizure as aforesaid, and whether the cause of such seizure
shall have been heard and determined or not, if the Court before whom such action shall be
hrought shall certify as aforesaid that there was a probable cause for such seizure, then the
plaintiffs (besides the ship, vessel, boat, or other thing seized, or thè yalue thereof when the
sane shall not have been restored) shall not be entitled to more-than one shilling damages,
nor to any costs of suit.

(No. 60.) No. 6. No.6.
EXTRACT of a DESPATCH from Governor PRESCOTT to Lord JOHN RUSSEU,

dated Governmuent Hose, St. John's, Newfoundland, October 14, 1840.
(Received November 16, 1840.)

"Of late years only one ship of war bas been allotted to the Newfoundland
station; a fbrce manifestly insufficient. Two vessels at least are requisite; one
of which should be charged with the care of the northern portion of our shores,
and that part of the Labrador attached to this Government; the Qther with
that of the south-western coast, visiting also what is termed the French shore
as far as Point Ferrolle."

(No. 73.) No. 7. No. 7.
CoPY of a DESPATCH from Lord JOHN RUSSELL to Governor PRESCOTT.

Sm, Downing Street, December 11, 1840.
- HAVING communicated to the Lords Commissioners of the Admiralty

vour representation of the inadequacy of the naval protection afforded to the
fisheries on the coasts of Newfoundland, I have to acquaint you that their Lord-
ships have forwarded directions to the naval commander-in-chief on the station
to send two ships, for the protection of the fisheries, if they can be spared.

I have, &c.
Governor Prescott. (Signed) J. RUSSELL.

(No. 79,) No. S. No.8.
CoPY of a DESPATCH from Governor PRESCOTT to Lord JOHN RUSSELL.

1 Government IHouse, St. John's, Newfoundland,
December 28, 1840.

HY LoRD, (Reeived January 26, 1841.)
WiTa reference to the concluding paragraph of my Despatch of

14th October, I have the honour to enclose copy of correspondence with the
naval commander-in-chief, that your Lordship may perceive that I have made,
though ineffectually, every effort in my power to secure due protection for the
fisheries of Newfoundland.

I bave, &c.
Right Hon. Lord J. Russell, (Signed) H. PRESCOTT.

&c. &c. &c.

Enclosure 1 in No. 8. Encl. 1 in No.
Government House, Newfoundland,

SIR, October 9, 1840.
I nNAvE the pleasure -to inform you that Captain Milne has done everything that his

limited means, and the short period of his employment here, would permit, for the protection
of our fisheries and other points of service.

You will, I believe, find his reports full of valuable information.
His remarks, confirmatory of that formerly made by Captain Hope, that a ship of war

should make her appearance at or in the immediate neighbourhood of St. Pierre in the
month of April, is worthy of all attention. And it is most certain that n on. ship of war
can afford effectual protection to the great extent of coast comprised in this government.
Two at least are necessary, as I have had occasion formerly to state, both to Sir George
Cockburn and Sir Peter Halkett, the size of the vessels being a matter of very minor
importance.

I have, &c.
Vice-Admiral Sir Thomas Harvey, K.C.B. (Signed) HENRY PREScoTT.

&c. &c. &c.
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Encl. 2 in No. 8.

No. 9.

Enclosure 2 in No. 8.
Sin, H.M.S. Winchester, Bermuda, November 6, 1840.

I IAvE had the honour to receive your Excellency's letter of the 9th ult., informign
nie that Captain Milne, now of the Cleopatra (late Crocodile,) had forwarded to you a copy
of his report of proceedings while stationed for the protection of the fisheries around New-
foundland, and expressing your opinion of the able manner in which lie had conducted that
duty; also pointing out to me, as you had donc to two of my predecessors in this com-
mand, the necessity of more than one vessel being employed on that duty, and I beg to
acquaint you, in reply, that it is entirely out of the power of any commander-in-chief on
this station, considering its extent, and the numerous calls made upon him for ships, to
appropriate more than one vessel for the protection of the fisheries at Newfoundland.

I bave &c.
(Signed) THos. HARVEY.

Ilis Excellency Captain Prescott, R.N. Vice-Admiral and Commander-in-Chief.
&c. &c. &c.

(No. 12.) No. 9.
Corr of a DESPATCH from Governor PRESCOTT to Lord JoHN RUSSELL.

Government House, St. John's, Newfoundland,
February 2, 184L

My LORD, (Received March 9, 1841.)
I HAVE the honour to enclose a letter addressed to your Lordship by the

President of the Chamber of Commerce, written by its direction.
The subject thereof is certainly of the highest importance to the fisheries of

this island, and I am very confident that it will be so considered by 1-er Majesty's
Government.

Right Hon. Lord J. Russell,
&c. &c. &c.

I have, &c.
(Signed) H. PRESCOTT.

Enci. in No. 9. Enclosure in No. 9.
Chamber of Commerce, Saint John's, Newfoundland,

My LORD, January 30, 1841.
THE attention of the Chamber of Commerce of this town has recently been directed

to a communication from a Mr. W. H. Burnley of Trinidad (reported in the Port of Spain
Gazette of the 18th August last), enclosing copies of a correspondence had by that gentle-
man with your Lordship, with Mr. Vernon Smith, and with the Board of Trade, relating
chiefly to the emigration of coloured people from the United States of America to the
British West India colonies, but in which it is incidentally suggested that advantage
might be derived from admitting into these colonies dried cod fish from the United States
at a small rate of duty.

The Chamber of Commerce, although they doubt not for a moment that your Lordship
duly appreciates the value of the British fisheries, have nevertheless directed me to assure
your Lordship that there has not for many years been a time when the national policy in
support of these fisheries was more necessary to their existence than the present; that,
besides the competition of France and America (the former of which encourages lier fisher-
men by enormous bounties, and the latter not only supplies hers at less expense than ours,
but supports then at home by prohibitory duties), a new and formidable competitor in
our foreign markets bas of late years arisen in the kingdom of Norway, which now sup-
plies a large and annually increasing quantity of cod fish to Spain and Portugal, and bas
of course displaced from consiimption there an equal quantity of British catch and cure,
which, together with the positive disadvantages arising from the large duties imposed by
the Governments of those countries, and the effect of a season unfavorable to the cure
(a misfortune of not unfrequent occurrence), has occasioned in the past year a loss to the
exporting Newfoundland merchant of not less than from fifteen to twenty per cent. on
the prime cost.

In this state of things the Chamber assure themselves that your Lordship will not
permit the only market of any extent for their staple article in Her Majesty's dominions
to be opened to foreigners.

In the extract referred to the only reason assigned for the suggestion of Mr. Burnley
is, that the importation of fish into the West Indies fron Newfoundland in whole cargoes
causes the price to be higher than if imported from the United States in smaller quan-
tities; but as it is not less contrary to common sense than to all experience that prices
should bc highest when the articles are most abundant, the truc reason may probably bie
referred to the individual connexions of that gentleman with the United States, which are
said to be very extensive.

It will doubtless bc remembered by your Lordship that this Chamber have frequently,
by memorials, endeavourcd to press on Ber Majesty's Government the consideration of
Eome means for the reduction of the duties on fish in Spain and Portugal, but that hitherto
no opportunity of doing so has o.ccurred. I presume to avail myself of this opportunity to
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remind your Lordship of these applications, and to express my earnest hope that they will
nlot, in any negotiations with those Governments, be overlooked.

I have, &c.
(Signed) Wvi. TnoMAs,

The Right lon. Lord John Russell, President of the Chamber of Commerce.
&c. &c.

(No. 45.) No. l o.
Cory of a DESPATCH from Sir JOHN HARvEY to the Right Hon.

Lord STANLEY.

Government House, St. John's, Newfoundland,
December 27, 1842.

(Received January 20, 1843.)
My LoRD, (Answered, February 2, 1843.)

IN transmitting the enclosed communication, addressed to your Lord-
ship by the Chamber of Commerce of this city, on the subject of the additional
duties imposed on fish imported into the United States by the recent tariff of
that Governmnent, I must, in strongly recommending this application to your
Lordship's favourable consideration, express my satisfaction that the matter
bas been brought before your Lordship by a body so fully representing the
commercial society, and so capable of estimating the influence which the
measure complained of is calculated to have on its interests.

I have, &c.
The Right Hon. Lord Stanley, (Signed) J. HARVEY.

&c. &c. &c.

Enclosure in No. 10.
To the Right Hon. Lord STANLEY, Her Majesty's Principal Secretary of State

for the Colonies, &c., &c., &c.
Chamber of Commerce, Saint John's, Newfoundland,

My iEon,» 5th December 1842.
1IE Chamber of Commerce of this town liaving on the 29th of April last

addressed a memorial to your Lordship, praying your Lordship's influence to prevent the
admission of foreign-caught fish (chiefly American) into our West India colonies at the
trifling duty of 2s. per quintal, have been somewhat disappointed to find that the Bill
then before Parliament has since passed into Law.

The Chamber now beg Icave respectfully to call your Lordship's attention to the
;Idvantage which has been taken by the American Government of the liberal policy of
Great Britain, for when the Act 5 & 6 Vict. Cap. 49. was brought into Parliament by
3Ir. Gladstone, and even up to the time of its passing, the duty on British-caught dried
cod fish iinported into the United States of America was twenty per cent. ad valorem,
about 2s. sterling per quintal ; but no sooner had this liberal measure of our Government
)assed into law, than the Americans pass a new tariff, in which they raise the duty on

British-caught fish to one dollar per 1121b.; thus completely excluding our fish fioi
tlieir markets, while we have thrown open our colonial markets to their fish. They have
also levied a duty on our seal skins by the new tariff which formerly went into the
Uniteýd States duty-free.

The Chamber make no comment on this decided want of reciprocity between the two
Governments, but merely call your Lordsbip's attention to the facts, leaving it to your
Lordship's judgment to take such steps as may be necessary to protect this colony (whose
main support is its fisheries) against this recent aggression froi our rivals.

I have, &c.,
(Signed) Wýî. THomAs,

President of the Chamber of Commerce.

(N\o. 81.) No. 11.
CoPY of a DESPATCH from the Right Hon. Lord STANLEY to

Sir JOHN iHARVEY.

SIR, Downing Street, February 2, 1843.
I HAVE received your Despatch, No. 45., of the 27th of December, in

which you enclose a representation from the Chamber of Commerce at
St. John's, complkining of the high duty imposed by the recent tariff of the
United States on fish caught in the British possessions.

I regret that it is not in the power of Her Majesty's Government to apply
any remedy to the inconvenience of which the merchants of Newfoundland
complain ; but I must remark that if the Americans are reduced to impose
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No. 12.

Encl. in No. 12.

high duties for the purpose of excluding our fish from their markets, it appears
to me that British fish has not much to fear in the markets of the West Indies
with the differential duty imposed by the Possessions Act of last session.

i have, &c.
Sir J. Harvey, (Signed) STANLEY.

&c. &c.

(No. 14.) No. 12.
CoPY of a DESPATC H from Governor Sir J. GASPARD LE MARCHANT to

the .Right Hon. Earl GREY.

Government House, St. John's, Newfoundland,
April 10, 1849.

MY LORD, (Received May 1, 1849.)
I HAVE the honour to transmit to your Lordship the accompanying copy.

of an address from the House of Assembly, requesting to be furnished with
information with regard to the bounties and drawbacks given by both the"
French and American Governments in support of their fisheries on the coast,
of this -island; and should it be in the power of the Colonial Department to'
afford the information sought, it is desirable that the Local Legislature should
be placed in possession of the same.

I have, &c.
(Signed) J. GASPARD LE MARCHANT.

The Right Hon. Earl Grey,
&c. &c. &c.

Enclosure in No. 12
To His Excellency Sir John Gaspard Le Marchant, Knight, and Knight Commander

of the orders of Saint Ferdinand and of Charles the Third of Spain, Governor and
Commander-in-Chief in and over the island of Newfoundland and its dependencies.

May it please your Excellency,
The House of Assembly respectfully request that your Excellency vill be pleased to

procure for the Assembly the following information; niamely,
An account of the bounties and drawbacks now granted by the French and American

governments respectively upon fish caught, and upon vessels, craft, supplies, and implements.
employed, by their respective subjects, in the Newfoundland cod fisheries, and of the amount
paid by the said governments for such bounties during the years 1846, 1847, and 1848.

(Signed) JOHN KENT, Speaker.
House of Assembly, March 28, 1849.

No. 13. (No. 115.) No. 13.

EXTRACT of a DESPATCH from the Right Hon. Earl GREY to Governor
Sir J. GASPARD LE MARCHANT, dated Downing Street, July 24, 1849.

" I TRANSMIT herewith the copy of a letter fromi Her Majesty's Chargé
d'Affaires at Washington, on the subject of the bounties and drawbacks allowed
by the United States in support of their fisheries on the coast of New-

p.209. foundland, accompained by a return* of such bounties and allowances for the
years 1844, 1845, 1846, 1847, 1848."

Encl. in No. 13. (No. 60.) Enclosure in No. 13.
My Lord, Washington, June 25, 1849.

I HAvE the honour to enclose herewith a copy of the reply which has been made by the
treasury department of the United States to the application which, in obedience to the
instructions contained in your Lordship's Despatch, No. 28., of 18th ult., I addressed to
that department, for a statement showing, for the information of the Legislature öf New-
foundland, what bonties and drawbacks are granted by the United States Government in
support of their fisheries on the coast of Newfoundland.

Mr. M'Clintock Young informs me that no returns are made which would enable the
department to designate the number of American vessels engaged in the cod and mackerel
fisieries at each particular place where those fisheries are carried on. He furnishes mew
however, with a statement showing the total amount of bounties on salt fish exported, and
of allowances to vessels engaged in bank and cod fisheries generally, during the years 1844;
1845, 1846, 1847, and 1848, together with a statement of the total anmunt of American
tonnage employed in cod and mackerel fishing during those years, the rates of bounties dr
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allowances to vessels so employed, and extracts from the Acts of Congress of 24th February NEW-
1828 and 2oth April 1536, containing regulations regárdiÉg the mackerel fisheries. POUNDLAND.

I have, &c.
Viscount Palmerston, (Signed) JoinN F. CRAMPToN.

&c. &c. &c.

(No. 2s.) No. 14. No. 14.

CoPy of a DESPATCHI from Governor Sir J. G-AsPARiD LE MARCHANT
to Earl GREY.

Government Hlouse, St. John's, Newfoundland,
May 4, 1850.

M\[Y LORD, (Received May 27, 1850.)

I HAvE the honour herewith to transmit to your Lordship the accompany-
ing address from the House of Assembly, to be laid at the foot of the throne,
setting forth in detail the difficulties under which the inhabitants of Newfound-
land are at present labouring in the prosecution of their fisheries, from their
unequal competition with France and the United States, owing to the system of
bounties with which the Governments of those countries support their own
fisheries, as also from the very unfavourable terms on which Newfoundland fish
is by present treaties admitted into Spain and Portugal; and humblypraying
for 'a more efficient naval protective force than that now afforded the island,
and also that in any future treaties with Spain and Portugal efforts may be made
to procore a reduction of the duties on the fish imported into those countries.

And I bcg leave to place the meniorial of the House in your Lordship's
hands, in the hope that your Lordship will be pleased to recommend the same
to 1Her Majesty's most gracious consideration.

I have, &c.
(Signed) J. GASPARD LE MARCHANT.

The Right Hon. Earl Grey,
&c. &c. &c.

Enclosure in No. 14. Encl. in No. 14.
To the Queen's most Excellent ajesty:

May it please your Majesty,
WE, your MÍajesty's loyal Subjects, the House of Assembly of Newfoundland, beg

lcave most humbly to approacli your MUajesty with feelings of the most profound respect
for your Mdajesty's person and governrment.

The subject of the fisheries of this colony has frequently been brought under the notice

of your Majesty, and measures prayed for to protect these our staple interests against that

depression which must appear inevitable under the operation of foreign competition and

interference to which the fisheries of this colony have been exposed. We have sought
these measures of relief, but hitherto we regret to add with but little effect. We humbly
conceive that we were justified in hoping for more satisfactory results from the prayers we

addressed to your Majesty on this important question, for the reasons which we again
respectfully submit.

The causes which operate so detrimentally on our trade and fisheries were created by
treaties entered into by the Imperial Government with Foreign powers, with a regard
solely to the exigencies of imperial interests. The Treaty of Utreclit and subsequent
treaties gave foreigners the right of fishing on the banks and the principal part of the shores

of this island, and the additional right, which gives pernicious efficacy to the former, that of

ianding and curing on a large portion of our coast. The French have stimulated the

fisheries thus acquired by enormous bounties, and have prosecuted them with such vigour
that, in the absence of Irotection to British interests, they have practically converted their

concurrent right of fishing on that portion of our coasts extending from Cape Ray to Cape
John to one of exclusive enjoyment. The concessions to the Americans by the Treaty of
1818 give them advantages of which they aiso, sustained by their bounties, fully avail.
Were the evil confined sinply to the rights of fishing granted to these powers, the British

people of this colony vould feel but little cause of complaint, for fair competition on equal
terns would create no apprehension on their minds as to the result ; but those powers have

eagerly availed themselves of the rights thus unwisely conferred to train men for their

respective navies, and have consequently encouraged their fisheries by enormous bounties.
Our self-supporting fisheries are compelled to compete with this bounty-sustained competi-
tion of our rivals in foreign markets, where they may sell without loss at a prce which
would only yield to the British fishermen one half the cost of production. The ultimate
consequences of these evils, of which the growing increase of the foreign fisheries makes us
every day more sensible, must be apparent; and when they are so clearly traceable to
arrangements dictated solely by a regard to imperial concerns, the Assenbly have thought
that their claims for redress could not have been justly treated with neglect and unconcern.

But even at the risk of being thought importunate the Assembly feel that they -would
be wanting in their duty did they fail again to urge on the attention of your Majesty the
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~ Wc also desire to bring under the notice of your Majesty the change made in the duties
in Spain on fish imported into that country. This change, while increasing the heavy tax
on our staple, also effects an increase on the previous difference of charge on fish inported
in British ships as compared with that payable on the article vhen brought in by the ships
of Spain. Spanish vessels entering the ports of this colony enjoy ail the iumunities that
are incident to British ships, and bring their produce into our markets on equal terms with
ourselves; while in return we are met by a tariff the old hostility of which has been further
aggravated to a degrce which must end in depriving us of the markets which that country
ias long afforded us.

We therefore hiumbly pray that means may be adopted to cause the treaties in question
to be carried out in their integrity, by the establishment of a suitable protective force; and
that in any future treaties vith Spain and Portugal efforts may be made to procure a
reduction of the duties on fish in those countries.

J. KENT,
House of Assembly, 24th April 1850. Speaker.

No. 15. (No. 157.) No. 15.

CoPY of a DESPATC1 from Earl GREY to Governor Sir J. GASPARD
LE MARCHANT.

SIR, Downing Street, June 14, 1850.
I HAVE to acknoivledge the receipt of your Despatches, enclosing

addresses fiom both branches of the Legislature and other public bodies in
Newfoundland, representing the present depressed state of the staple trade of
the island, and praying that ineasures may be adopted for the protection of the
fisheries.

At present I can only assure you that this important subject has not escaped
my attention, and that it is still engaging the serous consideration of Her
Maiesty's Government.

Governor Sir J. G. Le Marchant, I have, &c.
&c. &c. &c. (Signed) GREY.

No. 16. (No. 160.) No. 16.
CoPr of a DESPATCH from Earl GREY to Governor Sir J. GASPARD

LE MARCHANT.

SIR, Downing Street, July 5, 1850.
Srage 173. I HAVE the honour to acknowledge the receipt of your Despatch, No. 28.,*

of the 4th of May last, transmitting an address to the Queen from the House of
Assenbly at Newfoundland, representing the *disadvantages under which the
inhabitants of the island labour in the prosecution of their fisheries, attributable,
ist, to their inability to compete with France and the United States, in conse-
quence of the bounties by which these countries encourage their own fishermen;
2d, to the unfavourable terms on which fish caught in the waters of Newfound-
land is admitted into Spain and Portugal; and, 3dly, to the want of a due
observance of existing treaties with foreign powers, whereby foreigners enjoy
greater privileges and advantages than they are entitled to under the stipulations
contained in those treaties.

To remedy these evils the Assembly pray that a more eflicient naval protec-
tive force may be afforded them, and that in any future treaties with Spain and
Portugal efforts may be made to procure a reduction of the duties on fish
imported into those countries.

I have laid this address before the Queen, who was pleased to receive it very
graciously, and I have received ler Majesty's commands to instruct you to
acquaint the House of Assenbly that Her Majesty's Government will not fail
to take advantagc of any opportunity that nay offer to induce Spain and Por-
tugal to lower their tiies upon British flish imported into those countries ; but,
that frequent endeavours having been made hitherto without effect to accom-
plish this object, they arc not warranted in anticipating much better success
froni future negotiations.

With regard to the bounties given by the United States, Her Majesty's
Government are not without hopes that the commercial negotiations now
pending may tend to put an end to a system which they believe to be detri-
mental to the true interests both of the United States and of Newfoundland;
but with respect to the French bounties, there seems at present little reason
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to expect that the policy which has hitherto been followed by the Government
of France will be abandoned ; and as there can be no doubt of the right of that
country to act upon its own view of the regulations best calculated to promote
its political and commercial interests, Her Majesty's Government cannot
attempt to interfere upon the subject, however different niay be their own
opinion as to the real amount of benefit to be derived from a system of bounties.

You will further convey to the House of Assembly Her Majesty's assurance,
that on no occasion have their claims been treated with " neglect and uncon-
cern," but that, on the contrary, Her Majesty's Government have ever been
anxious to extend to them the utmost protection and encouragement which it
is in their power to afford, consistently with a due regard to the rights of inde-
pendent nations 'and the maintenance of that general cýommercial policy which,
with a view to the interests of the empire at large, Parliament Ias judged it
expedient to adopt in our recent legislation.

Governor Sir J. G. Le Marchant,
&c. &c. &c.

(No. 34.)

(Signed) GREY.

No. 17.

CoPY of a DESPATCH from Governor Sir J. GASPARD LE MARCHANT tO
Earl GREY.

Government House, St. Jobn's, Newfoundland,
June 6, 1851.

My LoRD, (Received July 8, 1851.)
I HAVE the honour herewith to forward to your Lordship the accompany-

ing address from the Legislative Council of Newfoundland, to be laid at the
foot of the throne, praying that Her Majesty will be graciously pleased to take
into consideration the state of the fisheries of this colony.

I may observe that the present address is one of very similar purport to that
transmitted in the preceding year in my despatch to your Lordship (No. 28,*
dated the 4th May 1850), and the Council are on this occasion again desirous of
repeating the application for some assistance being afforded to the island, in the
prosecution of its fisheries by the Imperial Government, in the shape of bounties,
similar to those afforded by the French Government to the fisheries they carry
on on these coasts; as also that the British subjects should be allowed to enjoy
a concurrent right of fishing on that part of the coast commonly called the
French shore, to which that government allege an exclusive right, and which
they likewise maintain, to the great prejudice and detriment of our own fisheries
by the superior naval force they keep on that station.

I beg leave to place this address in vour Lordship's hands, in the hope that
your Lordship will be pleased to recommend the same to Her Majesty's most
gracious consideration.

The Right Hon. Earl Grey,
&c. &c. &c.

I have, &c.
(Signed) J. GASPARD LE MARCHANT.

Enclosure in No. 17.
To the Queen's most Excellent Majesty.

May it please Your Majesty,
We, Your Majesty's datiful and loyal subjects the council of Newfoundland in

legislative session convened, beg leave most humbly to approach Your Majesty, influenced
by feclings of the most profound respect for Your Majesty's person and government.

As the state of the Newfoundland fisheries formed the subject of an address to Your
Majesty at the last session of our legislature, we would not under ordinary circumstances
have craved permission to introduce the saine topie to the notice of Your Majesty in our pre-
sent session, but facts of so startling a character have recently come to our knowledge, and
which we cannot but be apprehensive are consequentially so fraught with results disastrous
to our very existence as a colony, that we are compelled, however reluctantly, to beseech
Your Majesty's gracious attention to the following statement.

In the early history of Newfoundland, and when her fisheries were regarded as a source
for replenishing the British navy with efficient seamen, every inducement was afforded by the
Inperial Government for the prosecution of such fisheries, and persons engaged in that trade
cnjoyed among other advantages the encouragement of bounties. Under favourable circum-
stances of this nature the population of the island greatly increased, and expensive premises
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were erected in the hope that the trade would eventually, although it might not continue
to be so extensively sustained, become self-supporting, and sucli a result did in fact follow,
for on the withdrawal of the bounties referred to, the fisheries still çontinued to be remune-
rative until the period when the most valuable and extensive ppqtion of our shores was
yielded by the Inâperial Government for the service of France.

The mere admission of the French to the privilege of fshing on our shores we should
have considcred but a slight evil, as we have no appr'ehension of suffering damage from
fair competition, but the consequences which have arisen from the policy to which we have
referred have exposed us to a competition on such unequal ternis that we cannot but
entertain the fear that the time must come when our prospects as a fishing colony will be
entirely broken up.

The enormous bounties given by the French Government in aid of their fisheries, carried
on under the treaties before named, bounties which are of a multiplied character, inas-
much as they are made to apply both to the men employed and the fish caught, and which
are of such magnitude as actually in many, nay the majority of cases to exceed the rate
per quintal which awe obtain for our fish cargoes in foreign markets, where our sales do
not on an average realize more, to cover cost of fish and freight, than fron 8s. to ls. per
quintal, the largest of which sums is smaller than the rate of bounty received by the French
fisherman.

Under circumstances of the nature thus described, and which are afforded to an unlimited
extent by the French Government, their fisheries on our shores are carried on vith an
increasing activity, and the special circumstances which have compelled, us to intrude
ourselves on the notice of Your Majesty at this time is the fact that this year, and before
the 20th April, there had arrived at St. Pierre from France 315 vessels, averaging from 150
to 500 tons, and carrying 18,000 fishermen. In addition to this large class of vessels is to
be added about 200 smaller craft, averaging from twenty-five to eighty tons burthen, and from
400 to 500 boats. The whole of this force is for employment in the bank fishery, and that
around St. Pierre and Miquelon, while from Cape John to the northern extremity of our
island, and thence following the shore thereof to the straits of Belleisle, the French are also
vigorously. and extensively engaged in the same pursuit. Against a power of this character,
gigaütim ê it may be, we should not fear to compete on equal terms, but to contend against
it when ïfe parties antagonistie to us are secured from pecuiiaiy loss under almost any state
of the fish markets seems a hopeless task.

We will not impugn the policy of the Imperial Government which has certainly origi-
nated this, to us, disastrous state of things. The welfare of the empire at large may have
seemed to denmand the sacrifice of the interests of this island, but we contend with ail
respect, and yet with all earnestness, that if such be the case we have a claim for and are
entitled to receive from the empire an equivalent for the loss we have sustained, and such
as will enable us to conduct our fishery in the possession of -privileges similar to those
enjoyed by our French neighbours.

While the unsettled state of the French Governnent continued, lier fisheries .here
engrossed less of lier attention than otherwise would have been the case, and as a con-
sequence we were for a time relieved from that competition which is now so largely
resumed. From this circumstance, and from that measure of success which has recently
attended another branch of our trarle,-our seal fishery,-we have for several years past
been the annual purchasers of British manufactured goods to the ainount of nearly half a
million, and which trade between the mother country and ourselves may, under common
facilities for business, be increased to an almost indefinite extent.

The seal fishery, to which reference has been made, is a pursuit which, from the circum-
stances under which it is conducted, is naturally of an uncertain character, and its source
cannot be considered as unfailing, and yet it is the chief branch of our trade which pre-
serves to us at this time any portion of that prosperity we are supposed to possess. Deprived
of this, or even partially so, and left to contend against French bounties, without any
Government aid, our prosecution of the cod fishery must cease, and our island, instead of
continuing to be a considerable purchaser of British nanufactured goods, vould become a
valueless appendage to Your Majesty's Crown, and her immense resources left to enrich
the inhabitants of foreign countries, while Your Majesty's Government would be deprived
of that advantage which, politically, may result from its permanent settlement, forming,
as its south-western point does, the northern side of the entrance to the Gulf of
St. Lawrence.

We therefore most respectfully beseech Your Majesty to take the above staternent of
facts into Your Majesty's nost gracions consideration, and humbly pray that Your Majesty
wxil be pleased to extend to us a bounty on the fish exported by us, and inasmuch as the
French (although by the ternis of the existing treaties have no more than a concurrent
right with us in the use of what is commonly called the French shore) engross to thei-
selves, and by a superior power on the station enforce their claim to the exclusive right
of such shore, we furthcr pray that Your Majesty vill be pleased to direct that a suffi-
cient force be supplied to us to restrain the French fishermen and others from exceeding
the powers and privileges conferred on then by existing treaties.

Council Chamber, May 31, 1851. G. S. V. W IT nOUE, President.
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(No. 202.) No. 18. NEW-
FOUNI)LAND.

CoPy of a DESPATCH from Earl GREY to Governor Sir J. GASPARD
LE MARCHANT. No. 18.

SIR, Downing Street, July 15, 1851.
I HAVE the honour to acknowledge the receipt of your Despatch, No. 34,* * Page 175.

of the 6th ultimo, enclosing an address to the ,Queen from the Legislative
Council of Newfoundland, praying that some assistance in the. prosecution of
the fisheries may be granted by the Imperial Government.-

I have laid this address before the Queen who was pleased to receive it very
graciously, and I am commanded by Her Majesty to refer you to-niy Despatch,
No. 160,* of the 5th of July 1850 as containing an explanation of the views of *Page 174,
IIer Majesty's Government on this subject.

I have, &c.
Governor Sir J. G. Le Marchant, (Signed) GREY.

&c. &c. &c.

No. 19. No. 19.

EXTRACT of a DESPATCH from Sir Jo-N S. PAKINGTON to Governor Sir J.
GASPARD LE MARCHANT, dated June 18, 1852.

The Vice Admiral commanding on the North American station having been
o<rdered to proced to Newfoundland for the purpose of engaging four schooners
wbich arc to bc manned from his flag ship, and to be em ployed, together
with a steam sloop, in the protection of the fisheries in the Gulf of St. Law-
rence, and off the coasts of Nova Scotia, New Brunswick, and Prince Edward
island, you will avail yourself of the opportunity to confer personally. with
that oflicer on the important object of bis mission, and afford him all the
assistance in your power so as to enable him to fulfil his instructions.

I have to add, that Her Majesty's steam vessel " Janus " has been destined for
the service of Newfoundland, and will remain off that island until the 30th
September.

You will inform the Chamber of Commerce of the substance of this
despatch.

(No. 40.) No. 20. No. 20.

CoPY of a DESPA .TCH from Governor Sir GASPARD LE MARCHANT to
Sir JOHN S. PAKINGTON.

Government 1-ouse, St. John's, Newfoundland,
June 23, 1852.

SIR, (Received July 19, 1852.)
I HAVE the honour to forvard herewith two addresses fron the local

Legislature of Newfoundland to be laid at the foot of the Throne.
One from the Council and louse of Assembly praying that further naval pro-

tection imay be afforded to the fisheries of the island, and also that the naval
commanders on the station may be furnisbed with such instructions as will cause
the terns of the treaties with foreign powers to be observed, and thereby
prevent the. disastrous resuits to the colony, which the absence of Iniperial
protection must inevitably occasion.

The other from the House of Assembly praying that in any arrangement in'
connexion with the subject of reciprocal free trade between the United States
and the British provinces that may be negotiated by Her Majesty's Government
the interests of this colony may not be overlooked.

I have &c.
The Right Hon. Sir J. S. Pakington, (Signed) J. G. LE MARCHANT.

&c. &c. ,&c.

Enclosure 1 in No. 20. EcL i in No. 29.

To the Queen's nost Excellent M\ajesty.
May it please Your Maesty,

We, Your Majesty's loyal -subjects, the Council and louse of A ssembly of New-
foundland in legislative session- convened, beg leave to approach Your Majesty with
feelings of profound respect for Your Majesty's Person and Governiment.

The legislature of this colony has frequently brought under Your Majesty's notice the
important subject of our figheries, and bas represented the serious evils to which thev were
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exposed by the operation of the treaties which give to foreign powers the right of fishing
on the coasts of this island. The manner in which these treaties have been infringed by
the subjects of France bas formed the subject of renewed complaint, and Your Majesty's
Government has been repeatedly implored to afford us the protection necessary to guard
our rights against such intrusions.

We lament that the favourable consideration to which we humbly submit we had a
claim bas not hitherto been accorded to our prayers, and we are compelled, by the
prpQing necessities of our position, to appeal again to the wisdom and justice of Your
Majesty.

The French fisheries on this coast are supported by large bounties, which have forced
them into great importance; they are accordingly carried on with great vigour, and are
steadily increasing from year to year. Our fisheries are wholly self-sustained, and at this
serious disadvantage we have been obliged to compete with our rivals in the markets
of Europe.

For many years after the peace the produce of the French fisheries was not greater than
the requirements of their own home markets, and while this continued we experienced but
the loss of the best portions of our fishing coasts. Of late, however, the increasing growth
of their operations bas given themn a large surplus above what the French markets require,
and this finds its way into places which formerly were supplied by our produce. From
some of our oldest markets we have been driven altogether, and in most of those on which
we chiefly rely our interests are weakened to a degree that menaces the foundations of our
trade. The evils of this unequal competition have been progressively developing them-
selves for some years, but in the past season we experienced them in an alarming degrec,
a large quantity of our fish having been disposed of in the European ports at one half its
actual cost.

This amourt, with the bonnty they receive, is a compensating price to the French, and
as their fisheries are annually increasing it is certain that a still larger supply will be
forced by them into the markets on which we have to depend, which must necessarily be
accompanied by a corresponding decline of British prosperity in this colony.

The consequences of the losses experienced in the past year are now being seriously felt.
The merchants are naturally alarmed at the prospect of enibarking their means in a trade
which seems withering beneath the gigantic influences with which it has to strugglie, and
they are curtailing their operations as far as possible. A decline of the population must
inevitably keep pace w ,ith a diminution of the means of employment, and it will be matter
of serious reproach if in a colony like this, with inexhaustible resources in its fisheries,
the present smali population should want for employment, vhile foreigners are acquiring
wealth and importance in prosceuting the like pursuits of industry.

But critical as we bave shown our position to be, we regret to add that new causes of
embarrassment have lately arisen. Former regulations granted an additional bounty on
French fish landed in the first instance at a national port, and thence transhipped. To
relieve their trade from the expense of this second lading, and facilitate their fishing inte-
rests to the utmost extent, it is stated that a decree bas this year been issued by the
Government of France which makes the bounty applicable to fish discharged in any
transatlantic port direct from the coasts of this island.

We are sensible that Your Majesty's Government cannot directly arrest this evil, how-
ever ruinous its results to us, nor do we desire to urge on the attention of Your Majesty
the question of treaties which we fear cannot be disturbed, but we humbly submit that
when we are so severely injured by the concessions made in those treaties, and by the
consequent circumstances we have herein referred to, we have a just claim for protection
of the rights which remain to us.

Great as the French competition would be, even if the terms of the treaties were adhered
to, the ruinous increase of their rivalry that we now experience is mainly attributable to
their daring intrusions on the western coast in search of bait and on the Labrador coast,
to which when the fishery bas ceased or failed on th. French shore they resort in great
numbers; and whilst the interests of the subjects of France are carefully guarded throughout
the wholc season by war steamers, and other armed Government vessels peculiarly suited
to the service, we are in effect wholly unprotected, and hence the intrusions to which
we refer.

It is true that one of Your Majesty's ships annually visits this island, but her presence
which is but for a very short period at the required stations bas little, if any, effect in
preventing French encroachments, for which purpose a more suitable and continuons force
would alone be of any substantial avail.

The question bas at length assumed so serions an aspect that the local legislature, ont
of the small amount at its disposal bas appropriated this session a sum of money for the
emnployment of a cruiser with a view to the maintenance of our rights. In the absence of
needful aid from the Imperial authorities we deemed ourselves justified in making an
effort for the protection of British interest within the limits to which foreigners have no
pretence of claim, interests not alone involving the welfare of this colony but of the highest
national importance.

We are now, however, concerned to find that Your Majesty's representative in this
colony does not deem himself authorized to communicate to the officer in charge the
power of seizure for violation of the law, which alone could give full effect to the move-
ment in question.

The reports of Captain Milne, Captain Loch, and other distinguished naval officers of
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Your Majesty's naval service, who have been employed on the coasts of this island, point NEW-
out the inadequacy of the means of protection heretofore employed, and under all circum- FOU.TNDLAND.
stances we humbly implore Your Majesty to give directions that two small steamers and one
or more small armed vessels may be continuously employed during the fishing season on the
southern coasts of this island and in the Straits of Belleisle, and that there be furnished to.
the commanders of those vessels such instructions as will cause the terms of the treaties
with foreign powers to bc observed, and thereby prevent those disastrous results to the
colony which the absence of imperial protection must inevitably occasion,

Passed the House of Assembly, 28th May 1852.
JOHN KENT, Speaker.

Passed fHer Majesty's Couneil, 7th June 1852.
E. M. ARcHIBALD, President.

Enclosure 2 in No. 20. Enel. 2 in No. 20.
To the Queen's most Excellent Majesty.

May it please Your Majesty,
We, Your Majesty's loyal subjects, the Commons of Newfoundland in session con-

venecd, beg leave to approach Your Majesty with feelings of profound respect for Your
Majesty's Person and Government.

We have observed of late years that the neighbouring provinces have made efforts to
establish mutual trade relations vith the United States of America by the free inter-
change of their respective products, and Your Majesty's Government have approved of the
desires of the provinces in this regard, and have instructed the national representative at
Washington to facilitate the accomplishment of the measure in question.

The people of this colony have a strong assurance that beneficial results would flow to
them from the establishment of free trade with the United States in articles of the natural
produce of both countries, and the increasing competition of the French in the European
markets render it a matter of growing necessity that new markets shall be found for the
disposal of our produce.

We therefore respectfully pray that in any arrangement in connexion with the subject
of reciprocal free trade betw.een the United States and the British provinces that may be
negotiated by Your Majesty's Government the claims ard interests of this colony may not
be overlooked.

Passed the House of Assembly 12th June 1852.
JOHN KENT, Speaker.

(No. 20.) No. 21. No. 21.
Corr of a DESPATCH from the Right Hon. Sir JoHN S. PAKINGTON to the

Officer administering the Government of Newfoundland.
SIR, Downing Street, August 26, 1852.

I HAVE tO acknowledge the receipt of Sir Gaspard Le Marchant's
Despatch, No. 40.,* of the 23d of June, transmitting two addresses to the Queen, * Page 177one from the Council and House of Assembly of Newfoundland, praying that
further naval protection may be afforded to the fisheries of the island,-the other
froin the House of Assembly, praying that the interests of the colony may not
be overlooked in any arrangement which may be made for the establishment of
reciprocal free trade between the United States and the British North American
provinces. I have laid these addresses before the Queen, and Her Majesty was
pleased to receive them very graciously. With respect to the first address, I
have to instruct you to coimunicate to the Council and House of Assembly
the substance of my despatch of the 18th of June last,* which will place the *Page 177.Legislature in possession of the measures adopted by Her Majesty's Govern-
ment for the due protection of the fisheries on the coasts ; and with regard to
the second address, you will acquaint the House of Assembly that the subject
will receive the serious consideration of Her Majesty's Government.

I have, &c.
The Officer administering (Signed) J. S. PAKINGTON.

the Government of Newfoundland.

(No. 52.) No. 22. "No. 22.
EXTRACT of a DESPATCH from Governor Sir J. GAsPARD LE MARCHANT tO

the Right Honourable Sir JOHN S. PAKINGTON, Bart., dated Government
House St. John's, Newfoundland, July 27, 1852.

(Received August 17, 1852.)
"I HAVE the honour to acquaint you of the arrival on the 20th instant O.

the Vice-Admiral commanding on the North American station, Sir George
A a 2
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NEW'- Seymour, G.C.H., &c., in-this harbour; and in accordance with the directions,
U conveyed in' your Despatch No. 13.* of the 18th June, I have had the

Page 177. honour of conferring personally with that officer on the important object
of his mission; and every assistance' in my power bas been afiorded him, so
that he might gain full and conilete information on the best manner ot
distributing the ships under his command for the efficient protection of the
fisheries on the coasts of Newfoundland and Labrador.

Il . I bave also much pleasure in acquainting you, that these prompt and
energetic measures, which have been adopted by the Home Government for
the protection of the fisheries from the aggressions of the French, have been
received with the most lively sense of gratitude by the whole community, and
more especially by those engaged in the trade of this colony."

No. 23. (Confidential.) No. 23.
CoPY of a DESPATCH from the Right Hon. Sir JOHN S. PAKINGTON to the

Officer administering the Government.
Sm, Downing Street, September 11, 1852.

As it is desirable that Her Majesty's Governnent should be in posses-
sion of exact information as to the number of vessels seized and prosecuted
in the Courts of Vice-Admiralty in British North Anierica, and condemned
or restored, for infractions of the Convention of 1818 between Great Britain
and the United States of America, I have to instruct you to obtain fi·om the
Registrar of the Vice-Admiralty Court at Newfoundland, and forward to me
with the least possible delay, a Return showing particulars of information
similar to that contained in the acconpanying Return,* which bas recently been
received from the Governor of Nova Scotia, and a copy of which I enclose for
your information and guidance.

i am, &c.
The Officer administering (Signed) JOHN S. PAKINGTON.

the Government,
&c. &c. &c.

No. 22. (No. 66.) No. 24.
CoPy of a DESPATCI from JAMES CiRowDY Esquire to the Right Hon.

Sir JoHIî S. PAKINGTON.

Government House, Newfoundland,
October 5, 1852.

(Received October 25, 1852.)
Sm, (Answered, October 5, 1852.)

I HAVE the honour to acknowledge the receipt of your confidential
despatch of the Ilth ultimo, and to transmit herewith the return therein
desired, which shows that no American vessels have been seized and prosecuted
in the Vice Admiralty Court of this colony for infraction of the Convention
of 18 18 between Great Britain and the United States of America.

I have, &c.
The Right Hon. Sir J. S. Pakington. (Signed) JAMES CROWDY.

&c. &c.

Encl. in No. 21. Enclosure in No. 24.

Court of Vice Admiralty at St. John's, Newfoundland.
A RETUPX of Arnrican Vessels seized and prosecuted in this Court for fishing or

preparing to fish within British waters from 1817 to 1821: Also a Return of the
number of American Vessels seized for violation of the Convention made between the
Governments of Great Britain and the United States of America in the year 1818,
and prosecuted in this Court, with the dates of their seizure and condemnation or
restoration.

Name of Vessel. Date of Seizure. Condennation or lestoration.

Nil. Nil. Nil.

P. W. CATER,
Vice Adiniralty Office, St. John's, Registrar

5th October 1852.
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with Public
Departments.

No. 1. No. 1.
(Private.)

CoPY of a LETTER from Lord BATHURST to Viscount MELvILLE.

Downing Street, October 2, 1818.
LoRD BATHURST presents bis compliments to Lord Melville, and in

returning him the enclosed papers relative to the proceedings proper to be
adopted with respect to the fishing vessels of the United States brought into
Hlalifax for trial, is desirous of expressing his opinion that it would be most
expedieat to instruct Sir D. Milne that the proceedings against the vessels in
question should be conducted by the Attorney General according to his
discretion on all points of law and the form of such proceedings.

Viscount Melville.

No. 2. No.2.

CoiY of a LETTER from HENRY GOULBURN Esq. to W. HAMILToN Esq.
SIR, Downing Street, October 16, 1818.

I AM directed by Lord Bathurst to transmit to you the enclosed copies
of two letters from Governor Sir Charles Hamilton, dated Newfoundland,
28th August and 7th September last, the former reporting the detention of
two American vessels for fishing on the coasts of that colony, and boiling the
blubber on the settled parts of that island, and the latter detailing the
outrageous conduct of the Master of the United States sloop" Hannah," while in
(harge of Mr. Waller, Midshipman of His Majesty's ship "Egeria," and I am
to request that you will lay the sane before the Secretary of State for Foreign
Affairs, for bis Lordship's information.

I am, &c.
W. Hamilton, Esq. (Signed) HENRY GOULBURN.

No. 3. No. 3.

Corv of a LETTER froin Earl BATHURST to the LORDS CoMMIssIONERS OF THE
ADMIRALTY, dated Downing Street, 5th April 1819, transmitting Con-
vention with the United States.- Vide Canada Correspondence, Page 5.

No. 4. No. 4.

Copy of a LETTER fron Earl BATHURST to the LORDS COMMISSIONERS OF THE
ADMIRALTY, dated Downing Street, 23d June 1819, transnitting Copy of
a Despatch addressed to Sir C. Hamilton.-Vide Canada Correspondence,
Page 4.

No. 5. No. 5.

CoiY of a LETTER from J. W. CROKER Esq. to H. GOULBURN Esq.

Admiralty, 3d July 1819.
MR. CROKER presents his compliments to Mr. Goulburn, and in reference

to former communications respecting the American convention, begs to inclose
a draft of an order to the admiral on the Halifax station, and to request

A a 4



184 PAPERS RELATIVE TO THE

Correspondence Mr. Goulburn vill have the goodness to state whether it fulfils the intentions
with Public of His Royal Highness the Prince Regent, alluded to in Earl Bathurst's letterDepartments. to the Admiralty of the 22d of June.

Encl. in No. 5. Enclosure in No. 5.

By &c.
Referring to the 4th article of our instructions to you of the loth of April last, trans-

mitting a copy of a convention concluded on the 20th of October 1818 between Ris
Majesty, and the United States of America, with a copy of a letter from Earl Bathurst,
containing provisional instructions in regard to the stipulations in the first article of the
said convention, relative to the inhabitants of the United States resorting to the fisheries
on the coasts and in the neighbourhood of His Majesty's dominions in Anierina, by which
provisional instructions we directed you to be guided until furtier orders should be given
by us upon the subject, we now transmit to you a copy of an Act of Parliament which
has been passed for the purpose of giving effect to the convention above mentioned, with
a copy of an Order in Council issued by His Royal Highness the Prince Regent, in fle
name and on the behalf of His Majesty, and a copy of a letter which has been addressed by
Earl Bathurst to the Governor of the island of Newfoundland, sitting forth the pleasure
of Ris Royal Highness upon certain points connected with the execution of the conven-
tion; and we hcreby require and direct you, so far as appertains to your command,
carefully to attend to the regulations and instructions contained in these several docu-
ments, and to cause the saine to be strictly observed and complied with by the officers
under your orders.

Given under
To Rear Admiral Griffith.

No. 6. No. 6.

Corv of a LETTER from JoHN BARROw Esq. to HENRY GoULBURN Esq.

Sm, Admiralty Office, December 23, 1820.
I AM commanded by my Lords Commissioners of the Admiralty to

transmit to you, for the information of Earl Bathurst, an Extract of a Letter
fron Vice-Admiral Sir Charles Hamilton relative to the proceedings of the
American fishing vessels in the neighbourhood of Newfoundland during the
late season.

I am, &c.
To Henry Goulburn, Esq. (Signed) JOHN BARROW.

Colonial Department.

Enicl. in No. 6. Enclosure in No. 6.

EXTRACT of a Letter fron Vice-Admiral Sir CHARLEs HAMILTON to J. W. CROKER Esq.,
dated Saint John's, Newfoundland, October 24, 1820.

"This being the first year of acting on the treaty respecting the American fisheries
near this island and its dependencies, and being apprehensive of the nisunderstandings and
contentions which were likely to occur, determined me to select an officer whose temper
and judgment could be relied on, and I therefore despatched Captain Robinson of His
Majesty's ship "l Favourite " as carly as possible, indecd before the Labrador was clear of
ice, to guard against disputes whicli might lead to the most unpleasant consequences, if
n1ot guardcd against in the first moments of acting on the treaty; and indeed so essential
did I conceive these precautions, that I shortly after followed the " Favourite" in His
Majest<s Sloop " Gras.1hopper," to coininunicate with Captain Robinson, which I did at
Cape Charles, and being perfectly satisfied with the arrangements and decisions he had
nade on that coast, i procceded innnediately elsewhere, feeling no necessity for àny inter-
ference of mine, and there has been only a single instance of complaint of an American
vessel having conunnitted any Impropricty out of six hundréd sail, and that will I trust be
settled amnicablv."
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toPy of a LETTER from R. WLMdT HouTON Esq. to J. W. CROKER Esq.

SIR, Downing Street, May 30, 1827.
I AM directed by Lord Goderich to transmit to you an extract of a

despatch from the Earl of Dalhousie, stating that the British fishermen on the
shores of Gaspé and in the Gulf of Saint Lawrence are completely overpowered
and driven away by the American fishermen ; and I am to request that you
vill lay the same before the Lord High Admiral, acquainting His Rdyal

Highness that Lord Goderich is of opinion it would be very desirable to station
another small vessel of war to afford protection to the British fishermen in
the Gulf of Saint Lawrence and on the shores of Gaspé.

I am, &c.
J. W. Croker, Esq. (Signed) R. W. HORTON.

&c. &c. &c.

Correspondence
with Publie

Departments

No. 7.

8 Jan. 1827.
p. 1.

No. 8.

Cory of a LETTER from J. BAcKHoUsE Esq. to the Hon. E. G. STANLEY.
No. S.

SIR, Foreign Office, December 19, 1827.
I AM directed by the Earl of Dudley to transmit to you the copy of a

letter from the Admiralty, forwarding a despatch and its enclosure. from Dec. 17, 1827.
Rear-Admiral Sir Charles Ogle, commanding on the North American station,
relative to the practice resorted to by American fishermen, of drying and curing
their fish on the Magdalen Islands, which practice is stated to have increased
of late years to a considerable extent; and I am to request that you will lay
the same before Mr. Secretary Huskisson, for his consideration.

I am, &c.
The Hon. E. G. Stanley, (Signed) J. BACKIOUJSE.

&c. &c. &c.

Enclosure in No. 8.

SIR, Admiralty-Oflice, December 17, 1827.
I AM comrnàded by H. R. H. the Lord High Admiral to -transmit to you, for the

information of the Earl of Dudley, copies of a letter and its enclosure from Rear-Admiral
Sir Charles Ogle, commanding on the North American station, relative to the practice of
Ainerican fishermen to dry and cure (technically called making) their fish on the Magdalen
Islands; and I am to request that you will observe to Lord Dudley that by former reports
the numbers of the Americans engaged in that practice were so trifling that it was not
thought necessary to make any representation on the subject to H.M's Secretary of State,
but that they now appear to be increasing to so great a degree that his Lordship Vill
probably deem it expedient to furnish 1. R, H. with instructions for the future guidance of
the. Admiral.

John Baekhouse, Eq.
&c. &c. &c.

I am, &c.
(Signed) JoHN RARRow.

Encl. in No. 8.

Nov. 24, 1827.

SIR, Hussar, in Halifax Harbour, November 24, 1827.
BÈ pleased to acquaint H.R.H. the Lord High Admiral that as soon as I could

avail'myself of the services of the Alligator I directed Captain Canning to proceed into
the Gulf of St. Lawrence, to inquire into some complaints nade by the sub-collector of the
Magdalen Islands, and to ascertain, as the fishing season was nearly over, the state of
things in the gulf.

The report of Captain Cannino, herewith enclosed, says, that " nearly 400 Americans
have dried their fish on the Magdalen Islands this year, paying 10 per cent to the
inhabitants, chiefly on goods without duty; and an Amencan man-of-war schooner

" anchored in the roadstead for two or three days, for the purpose of inspecting their
fishermen."
I learn that the Americans consider they have a right to do this, under the terms of the

convention of 20th of October 1818, contending that, in the spirit of that convention, the
Magdalen Islands are on the southern coast of Newfoundland, and that a previous agree-
ment with their inhabitants is all that is required to make it lawful for them to dry -and
Cure, or, technically speaking, to make their fish thereen.

B b
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Upon a reference to the papers left by my predecessors, which have been put Into the
hands of the officers employed from time to time in the Gulf of St. Lawrence, I observe
that this subject was brought under the notice of the Lords of the Admiralty in a letter
from Rear-Admiral Fahie, dated the 26th of July 1823, who writes, " I therefore beg to
" call their Lordships' attention to this construction on the part of the Americans, and
" indeed the inhabitants of the Magdalen Islands also, that, should it not be admitted by
c His Majesty's Government, the practice may be stopped in this early stage of it."

As no instructions were sent to the Rear-Admiral in reply, the Americans and the
inhabitants of these islands, who designate the practice herein mentioned as one "much
to the advantage of the settlers," have continued, reciprocally, to enjoy the benefit of
their construction of the convention, until the American vessels have increased from f5
(the number when Rear-Admiral Fahie wrote) to nearly 400, employing upwards of
3,00 - men.

Viewing the subject as one of importance, greatly increased by the circumstance of
the American fishing vessels in the Gulf of St. Lawrence this year amounting to between
1,600 and 1,700, with crews averaging from seven to ten men, I feel it my duty to bring
the same before His Royal Highness, requesting that His Royal Highness will be
pleased to favour me with instruetions before the commencement of the next fishing
season, whether I am to admit the aforesaid construction of the convention, or confine the
Americans to takingjîsh only on the shores of the Magdalen Islands.

Although my own opinion is that the Americans have no right to make their fish on the
Magdalen Islands, yet they have exercised this freedom so long that I do not feel myself
authorized to give the captains of the squadron peremptory orders to disturb them,
particularly as the Lords of the Admiralty made no reply to the representation of Rear-
Admiral Fahie upon the subject.

J. W. Croker, Esq.
&c. &c. &c.

I amn, &c.
CHAS. OGLE,

Rear-Admiral.

Sin, iter Majesty's Ship Alligator, Hlifax, «November 9, 1827.
IN compliance with your orders, I have the honour to inform you that the night after

I left this place I anchored off Canso lighthouse, and the next day visited the lighthouse
and the Fox Islands. The Fox Islands I found had been perfectly quiet for some time,
and the broils which had taken place seem to have been very inuch exaggerated, and only to
have been such as must always occur in a place where 3,000 men (for that I understand
is the number congregated there in the fishing season) of different nations, English, Irish,
and French, meet together without any legal authority to control them. The priest who
has lately been sent there seems to have great influence, and will I have no doubt be the
means of preserving tranquillityè I met the Chebucto as I was coming away, and
Captain Potter informed me that they had been perfeetly quiet since he had been there.
The lighthouse, which I visited the same day, appears to be kept in perfect order, and very
clean, by the persons who are intrusted with it; but the light is very bad, and cannot, I should
think, be seen far enough, as it consists only of lamps with eight common cotton wicks in
each, without any reflectors. There is no register kept at the liglhthouse of the American
fishing vessels which enter the Gulf of St. Lawrence that can be depended upon, as
iany pass in the night, and the greater number of those which go to the Labrador go
round Cape North; but from the best accounts which I could get there have been from
1,600 to 1,700 in the gulf this yeat, with crews averaging from seven to ten men They
nearly monopolize the Labrador coast, and have the greater part of the Bradelle and
Orphan banks. From Canso I proceeded round Cape Breton, the winds being always
westerly, to the Magdalen Islands, calling at Sydney on the way. At the Magdalen
Islands I heard great complaints that the French and American fishermen had taken all
the best fish away this year, very much to the prejudice of the revenue, although to the
advantage of the lawless inhabitants, who thereby receive French and American goods with-
out paying any duty, as the sub-collector has no power of enforcing bis deman ds, which are
openly set at defiance, and bis own life threatened, whenever lie attempts to execute his
duty. The civil law in these islands is in perfect abeyance, as there is only one magistrate
whose authority is doubtful, as he has, since receiving his warrant, changed bis religion to
the Roman Catholic, and bas been suspended. The only remedy that I can see for these
evils would be, the having a small armed vessel frequently to visit the islands during the
summer. Nearly 400 Americans have dried their fish on the Magdalen Islands this year,
paying ten per cent. to the inhabitants, chiefly in goods without duty; and an American
man-of-war schooner anchored in tl-e roadstead for two or three days, for the purpose of
inspecting their fishermen. I learnt here that the fishing season is entirely over on the
28th September, that heing the day to which all the fishermen are hired, and none
continuing above a week after it. I therefore intended to have gone to Pictou from the
islands; but, meeting with strong contrary winds and currents, I went to Antigonist, where
the court was sitting, and from thence to Port Hood, from whence, after remaining a few
days, and finding the season was too far advanced for it to be useful or prudent for me to
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remain longer in the gulf, I went to Picton for letters, and came direct from thence to
this place. The cruise being over, I return the documents forwarded me by Rear-Admiral
Lake; and have, &c.

Rear-Admiral Sir Charles Ogle, Baronet.
(Signed) W. P. CANNING.

Correspondence
with Public

Departmentg

No. 9.

Cory of a LETTER from the Hon. E. G. STANLEY to J. BAcKHoUsE Esq.

SIR, Downing Street, December 31, 1827.
I HAVE laid before Mr. Secretary Huskisson your letter of the i9th

instant, together with its enclosures, relative to the practice resorted to by
American fishermen of drying and curing their fish upon the Magdalen Islands,
which practice is said to have increased of late years to a considerable extent ;
and I am directed, in reply, to transmit to you a copy of the Minute of the
Lords of the Committee of Privy Council for Trade, dated the 26th of April,
and communicated to the Earl of Dalhousie, for his Lordship's information and
guidance.

The only difficulty appears to be, whether the construction of the treaty
claimed by the American fishermen canl be admitted or not; and- upon this
point it night be desirable to be furnished with legal opinion. Although it is
hardly possible- to imagine that it could have been intended by the Convention
of 1818, and by the Act of 59 George 3d. Cap.38., to give to the Americans
the right of drying fish upon the Magdalen slad nder the general terms of
harbours and creeks on the southern coast of Newfoundland, especially as the
same instruments grant to them the right of taking fish upon the southern coast
ofNewfoundland, and "upon the shores of the Magdalen Islands," as contra-
distinguished from it.

Should the construction claimed by the Americans be judged to be incorrect,
Mr. Huskisson would suggest to the Earl of Dudley the expediency of furnish
ing His Royal Highness the Lord High Admiral with instructions to the naval
officers upon the station to co-operate with the civil authorities in repressing
these illegal encroachments, and of making at the same time a representation to,
the Government of the United States, requesting their interference with the
American fishermen, and stating the measures to which it will be necessary to
have recourse unless an effectual stop is put to such encroachments for the
future.

J. Backhouse, Esq.
&c. &c. &c.

I have, &c.
(Signed) E. G. STANLEY.

No. 9.

26 April 1827.
Page 2.

No. 10.

Cory of a LETTER fron J. BAcKHoUSE to the Hon. E. G. STANLEY.

SIR, Foreign Office, January 9, 1828.
WITH reference to your letter of the 31st ultimo, relative to the practice

resorted to by American fishermen of drying fish on the Magdalen Islands, I
arn directed by the Earl of Dudley to transmit to you the copy of a report of
lis Majesty's Advocate General, upon this subject ; and I am to request that
you will lay the same before Mr. Secretary Huskisson, for his consideration,
and that you will move him to favour Lord Dudley with his opinion there-
upon.

The lon. E. G. Stanley,
&c. &c. &c.

(Signed)

No. 10.

Jan.7, 1828.

I am, &c.
J. BACKH OUSE.

Enclosure in No. 10.

My LORD, Doctors Commons, January 7, 1828.
I Au honoured with your Lordship's commands signified in Mr. Backnouse's letter of

the 3d instant, transmitting a letter and its enclosures from the Admiralty, together with
one from the Colonial Office, to which department the letter of the Admiralty has been

Bb 2

Encl. in No. 10.

187



PAPERS RELATIVE TO THE

Correspondence
vith Public

Departments.

referred, relative to the practice resorted to by American fishermen of drying fsh on the
Magdalen Islands, which practice is stated to have increased of late years to a considerable
extent; and your Lordship is pleased to request that I will take the same into considera-
tion, and report my opinion thereupon, especially as to the proper construction of the
article of the convention of the 20th October 1818, between Great Britain and the United
States, which relates to this subject.

In obedience to your Lordship's commands, I have the honour to report that the treaty
of the 20th October 1818 purports to settle differences which had arisen respecting the
liberty claimed by the United States for the inhabitants thereof to take, dry, and cure
fish on certain coasts, bays, harbours, and creeks of Her Britannie -.Majesty's dominions in
America, and this claim was founded originally on the asserted enjôyment of that right or
privilege by such inhabitants in common with other parts of the British dominions before
the separation between the two countries. The treaty acknowledges the right of fishing
on the shores of the Magdalen Islands and other specified places; it allows the right of
drying fish in any of the unsettled bays, harbours, and creéks of the southern parts of the
coast of Newfoundland, declaring " that it shall not be lawful for the said fishermen to
" dry or cure fish at such portions as shall become settled, without previous agreement for
" such purpose with the inhabitants, proprietors, or possessors zof grounds," implying that
with such agreement fish might be cured and dried in settled- places on the said southern
coast of Newfoundland, and, consequently, as it is contended, on the Magdalen Islands,
being on the said southern coasts. It does not appear when these islands were settled,
though they are described as being in a very rude and uncivilized state. If they had been
unsettled at the time of the treaty the right would have been unquestionable; and con-
sidering that the privilege has been hitherto allowed, and that a stipulation of that nature
in an amicable and declaratory convention ought to be liberally and beneficially interpreted,
I think the inference to be drawn from the treaty is, that the concession would éxtend to
the Magdalen Islands. The renunciation of the American Government that follows
applies only to places not before enumerated, and eonsequently not to the Magdalen
Islands. So far as the treaty alone is considered, it allows, therefore, I think, that, on
agreement with the inhabitants, proprietors, or possessors of the grounds, fish might be
cured on the Magdalen Islands under ordinary circumstances. The grievance alleged
seems to proceed from' the number of American fishing boats resorting to these islands for
the purpose of drying fish thereon, and the behaviour of the persons so employed in
resisting the regulations of the custom-house, and defying by force the constituted
authorities. It is inconsistent, I conceive, with the righlts of sovereignty, and with the
terms of the treaty, requiring the previous agreement of the inhabitants, proprietors, and
possessors of the grounds (with whom the territorial authorities must be identified), that a
privilege so limited by treaty should bc so exercised; and I am humbly of opinion that the
proper redress will be to signify to the American Government the ground of complaint,
and to notify that such abuses will be restrained by force, and to employ force accordingly,
under and in concert with the local authorities, to repel such abuses. But I think it would
not be consistent with a liberal construction of the treaty to exclude American fishermen
altogether from drying fish on the islands. so long as the accommodation contemplated in
the treaty can bc afforded without prejudice to the rights of sovereignty, and the
benleficial exercise of those rights, with respect to the existing state and condition of the
islands.

The Earl of Dudley,
&c. &c. &c.

No. 11.

7th Nov. 1829.

I have, &c.
(Signed) CHRIsT. ROBINSON.

P.S.-It may be proper to add, that the 59 Geo. 3. Chap. 38., " uor carrying into
effect the convention of the 20th of October 1818," empowers His Majesty, by Order in
Council, to give such directions, orders, or instructions to the Governor of Newfoundland,
or to any officer or officers on that station, or to any other person or persons whomsoever, as
shall or nay be from time to time deemed proper and necessary to the carrying into effect
the purposes of the said convention, with relation to the taking, drying, and curing of fish
by the inhabitants of the United States of America, in common with British subjects,
within the iinits set forth in the convention.

(Signed) C. R.

No. 11.

CorY of a LETTER from J. BARRow Esq. to R. W. HAY Esq.

SIR, Admiralty Office, 5th December 1829.
I A commanded by my Lords Commissioners of the Admiralty to

transmit to you, for the information of Secretary Sir George Murray, a copy of
a letter from Rear-Admiral Sir Charles Ogle, containing his report on the New-
foundland and North American fisheries during the late season.

I am, &c.
R. W. Hay, Esq. (Signed) JOHN BARROW.
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Enclosure in No. 11. . Correspondence
with Public

S1R, Rose, in Halifax Harbour, November 7, 1829. Departments,
I BEG you will be pleased to inform the LordsCommissioners of the Admiralty,

that the ships under my orders have returned from their respective stations,,and their com- Enc]. in No. 11.
manders report that the fisheries generally have been carried on without interruption.

On the coasts of Newfoundland and Labrador abundance of fish has been. caught, but
the market has not afforded a remunerating price to the fishermen, which I fear will
occasion much distress during the winter.

Although the treaties have been strictly enforced, the most conciliatory manner has
been observed in performing this service. Guns

The Governor of St. Pierre and the Commodore of the French squadron (consisting of Hbe - 28

the vessels as per margin) have paid every attention to the representations made to them, * Schooner - 8
when the French fishermen have in the least exceeded their limits.

Thé American fishermen on the coasts of Newfoundland and Labrador in the Gulf of * Names not known.
St. Lawrence and Bay of Fundy are greatly reduced in numbers, in consequence of the
low price of fish, whilst the English fishermen in some parts, particularly in the Bay of
Fundy, have increased, owing to the encouragement given to them by the provincial
Government.

No American vessel of war has appeared on this station for the'last two years.
I am, &c.

(Signed) CHAS. OGLE, Rear-Admiral and Commander-in-Chief.
Right Hon. J. W. Croker.

No. 12.

CoPY of a LETTER from J. BACKHOUsE Esq. to JAMES STEPHEN Esq.

SiR, Foreign Office, February 13, 1836.
I AM directed by Viscount Palmerston to transmit to you the accom-

panying copy of a despatch- from His Majesty's Charge d'Affaires at Washing-
ton, enclosing copies of a despatch and its enclosures. from the Governor-in-
Chief of Canada, together with the copy of a note which Mr. Bankhead has
addressed to the Secretary of State of the United States upon the subject of
the encroachrients which have been made by American fishermen in the River
and Gulf of St. Lawrence on the limits prescribed by the convention of 1818
for the regulation of the fisheries; and I am to request that in laying these
papers before Lord Glenelg you will state to his Lordship that it does not
appear to Lord Palmerston that the Government of the United States can
have any adequate means of preventing the encroachments of the American
fishermen above referred to, and that his Lordship is of opinion that the only
way in which the British rights of fishing can be effectually maintained is by
the presence of a British ship of war, with instructions to enforce the stipula-
tions of the lst article of the convention of 1818.

James Stephen, Esq.
&c. &c. &c.

I am, &c.
(Signed) J. BACKHOUSE.

Enclosure in No. 12.

No. 12.

5.

Enci. in No. 12.

Mr Loin, Washington, January. 13, 1836.
I 1PECEIVED on the 5th instant a despatch from the Earl of Gosford, His Majestys

Governor-in-Chief of Canada, enclosing letters from the collectors of customs at Quebec
and Gaspé, who complain of encroachments which have been made for some time by
American fishermen in the River and Gulf of St. Lawrence on the limits prescribed by
the convention of 1818 for the regulation of the fisheries.

I have the honour to transmit to your Lordship copies of these letters, together with 1.
a note which I addressed on the 7th instant to the Secretary of State of the United 2.
States upon the subject of them. 3.

It will be almost impossible for this Government.to control these fishermen, or to induce
them to confine themselves to the boundaries allotted to.them by the convention; and I
think that the measure adopted by Lord Gosford, of communicating the circumstances to
the admiral on the Halifax station, with a view of sending a cruizer to the fishing grounds
during the season, will be the only means by which these encroachments can be avoided
for the future. *

Viscount Palmerston, N.B.
&c. &c. &c.

I have, &c.
(Signed) CHARLEs BANKEAD.

Bb s
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with Public HAviNG received complaints of encroachments by the fishermen of the United
Departments. States on the limits of the British fisheries carried on in the River and Gulf of St. Law-

rence, and of the injury thereby occasioned to the British merchants and others engaged in
that pursuit, I conceive it to be my duty to transmit, for your information, the enclosed
copies of communications made to me by the officers of customs here and at Gaspé upon
this subject.

I beg leave at the saine time to observe that I have forwarded similar copies to His
Majesty's Vice-Admiral commanding on this station.

I have, &c.
Charles Bankhead, Esq. (Signed) GOSEOnD.

&c. &e. &c.

MAY IT PLEASE YOUR EXCELLENCY, Customs, Quebec, November 9, 1836.
WE have the honour to transmit, for your Excellency's information, copy, of a

letter just received from the sub-collector of this department at Gaspé, -with reference to
certain complaints made against the United States fishermen for encroachment on the
limits and otherwise injuring the British fisheries carried on in the Gulf of St.Lawrence,
in order that your Excellency may take such measures therein as in the circumstances of
the case may appear to your Excellency.

We have, &c.
(Signed) HENRY JESSOPP, Collector.

His Excellency the Earl of Gosford, CHAs. G. STEWART, Comptroller.
&c. &c. &c.

GENTLEMEN, Custom House, Gaspé, September 12, 1835.
I BEG leave to acquaint you, that for several years past numerous complaints have

been made by those who carry on the fisheries on the shores of the River and Gulf of the
Saint Lawrence against American fishermen who frequent the fishing banks for having
from time to time encroached their limits, to the serious injury and prejudice of the British
merchants or " planters," who have much capital involved in that precarious pursuit.

The circumstance of immense numbers of United States fishing smacks forming a line
and ranging themselves on the banks where the cod fish chiefly resort bas been often
referred to as a principal cause why the fisheries have visibly retrograded, inasmuch as the
waste which is thrown overboard in the process of curing deters the fish from seeking food
at their former summer resorts; but as the convention made in 1818, and ratified by
the Statute 59 Geo. 3. Cap. 38., secures to the Republican Government of the United
States certain privileges and limits, our merchants have suffered this obstruction without
complaint.

The United States fishermen have not however remained content with the great
indulgence afforded them by the treaty, but under numerous pretexts approach our
shores, in direct violation of its restrictions, and for several years past have, had the
temerity to take bait even on our beaches; but in order to elucidate and convey some idea
in what manner their infringements can so materially affect the success of our fisheries, it
may be desirable to explain in brief teris the nature of the process itself, as practised
-here.

At the commencement of the fishing, early in May, an abundant supply of caplin and
herring are obtained for bait, and when the influx of these cease, mackerel make their
appearance, and our fishermen, by putting out nets or moorings, have, until lately, been
amply supplied with that fish as a substitute, to bait their hooks. But the United States
fishermen having adopted a new system of mackerel fishing, by feeding them under their
vessels (large schooners of about 100 tons, and generally fifteen to twenty men), not only
take immense quantities, but by their proximity to the shores entertain the fish from being
taken in the nets; and it is now become an universal practice with them, to intrude
wherever they please, without reference to any given law or restriction; and I have
detected, with various success, several of their vessels under such circumstances.

On a recent voyage in the custom-house boat down the bay of Gaspé, I met three
large schooners fishing mackerel between our shores and the fishing barges, not two miles
fromi land, and remonstrated with the master of one (the Bethel of Province Town).' They
were all in the act of fishing, and although I advised the said master to go off, he declined
doing so, offering nothing in vindication but scurrilous contempt; and my means were
inadequate to enforce any measures of redress.

As each succeeding year renders the foregoing evils more manifest, coupled with
reiterated complaints by the merchants engaged in the trade here, and carrying on
fishing, I have considered it my duty respectfully to crave your attention to the case,
begging, in behalf of our enterprising settlers, that you will be pleased to lay the sane
before the Vice-Admiral Commander-in-Chief at Halifax.

For several years after my appointment to this survey, we were favoured with at least
annual visits of His Majesty's cruisers (and particularly during the commands of Admirals
Griffith and Sir Charles Ogle), and a knowledge of their presence or vicinity was a salutary
and efficient protection to the Gaspé fisheries; but for some time past scarce any ship of
war has called here.
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It is unnecessary to remark that the basin of Gaspé (a harbour which may rank almost
the first in His Majesty's dominions) affords safe and convenient anchorage, easy of access,
and capable of entertaining.any ship of His Majesty's navy; and if the Commander-in-Chief
would be pleased to direct a cruiser to be stationed during the summer months between
Port Misco and the entrance of the River Saint Lawrence, or as far as the island of
Anticosti (including Gaspé Bay), our fisheries would be very materially benefited, and a
deserving community protected in their pursuits.

In offering the foregoing imperfect detail I do so as a duty devolving on me in my
publie capacity, with a hope that I may be excused, and under a conviction that the Vice-
Admiral Commander-in-Chief will be pleased to take the case into his high consideration,
the whole of which is nevertheless most respectfully submitted by,

Gentlemen,
Your most obedient servant,

The Collector and Comptroller, (Signed) D. M'CONNELL, Sub-ColleCtor.

H.M.'8 Customs, Quebec.

Washington, January 6, 1836.
THn undersigned, &c. has the honour to transmit te the Secretary of State of the

'United States the copy of a letter which he has received from the Earl of Gosford, His
Mai esty's Governor-in-Chief of Canada, enclosing letters from the officers of the customs
at Quebec and at Gaspé, in which serious complaints are preferred against fishermen of
the United States for encroaching on the limits of the British fisheries carried on in the
River and Gulf of Saint Lawrence. These encroachments have occasioned great injury to
the British merchants and others engaged in connexion with those pursuits; and, moreover,
they are entirely at variance with the restrictions imposed by the convention which was
concluded in the year 1818 for regulating the fisheries carried on by the two nations.

The undersigned begs leave to call Mr. Forsyth's attention to the repeated acts of
irregularity committed by the fishermen from the Ulnited States, detailed in the letter
from the sub-collector of customs at Gaspé; and lie confidently hopes that measures will
be taken to prevent their recurrence, and do away with the possibility of collision taking
place on the spot, which might arise, should these fishermen persist in encroaching upon
forbidden ground.

The Hon. John Forsyth,
&c. &c. &c.

The undersigned, &o.
(Signed) CHARLEs BANKHEAD.

Correspondence
with Public
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No. 13.

Cory of a LETTER from J BAcKHoUSE Esq. to JAMES STEPHEN Esq.
SiR, Foreign Office, February 20, 1836.

I Am directed by Viscount Palrmerston to transmit to you, with refe-
rence to my letter of the 13th instant, the copy of a despatch from His
Majesty's Chargé d'Affairs at Washington, enclosing the answer of the American
Secretary of State to the representation made to him by Mr. Bankhead upon
the encroachments of American fishermen on the limits secured by the con-
vention of 1818 exclusively to British fishermen; and I am to request that
you will lay this letter before Lord Glenelg; for his Lordship's information.

I am, &c.
James Stephen, Esq. (Signed) J. BACKHOUSE.

&c. &c. &c.

Enclosure 1 in No. 13.
MY LoRD, Washington, January 21, 1836.

IN reference to my Despatch, No. 5., of the 13th instant, transmitting to your Lord-
sbips the copy of a note which I addressed to the Secretary-of State of the United States,
in consequence of complaints which were made to me by His Majesty's Governor-in-Chief
of Canada, of encroachments by the Americans on the limits secured by the convention of
1818 to British fishermen, I have now the honour to enclose to your Lordship the copy of
a note which I received in answer froin Mr. Forsyth.

I forwarded this note yesterday to Lord Gosford in a letter, a copy of which I like-
wise enclose.

I am very happy to perceive the prompt and friendly manner in which the President
has taken up my comnplaint, and the measure which he has adopted for preventing any future
encroachment on the British fishing grounds.

The Viscount Palmerston, KýB.,
&c. &c. &c.

I have, &cý
(Signed) CHARLUS BAÂNKHEAD.

No. 13.

No. 11., Jan. 21,
1836.

Enci. 1 in No. 13.

1.

2.
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Department of State, Washington,
January 18, 1836.

THE undersig ned, &c., hias the honour to acknowledge the note addressed to him oT
the 6th instant by Mr. Bankhead, &c., with its enclosures, complaining of encroachments
by the fishermen of the United States on the limits secured by the convention of 1818
excluslvely to British fishermen. Though the complaint thus preferred speaks of these
encroachments as having been made from time to time, only one is specifically stated, viz.,
that of the schooner Bëthel of Province Town. But the Président, desirous of avoiding
just ground of 'complaint on the part of the British Government on this subject, and
preventing the injuries which might result to American lishermen from trespassing on the
acknowledged British fishing grounds, has, without waiting for an examination of the
general complaint, or into that respecting the Bethel, directed the Secretary of the Trea-
sury to instruct the collectorg to inform the masters, owners, and others engaged in the
fisheries that complaints have been made, and to enjoin upon those persons a strict observ-
ance of the limits assigned for taking, drying, and curing fish by the Américan fishermen
under the convention of 1818.

The undersigned avails himself, &c.

Charles Bankhead, Esq.,
&c. &c. &c.

Tne].2 in No. 13.

(Signed) JOHN FORSYTH.

Enclosure 2 in No. 13.

M ' LonD, Washington, Jania'ry 20, 1836.
ON the ieceipt of your Excellency's letter of the 26th ultimo, Complaining of

encroachments on the'pàrt of American fìshermen in the Gulf of St. Lawrence, I'lost no
time in addressing a nbte to the Secretary of State of the United States upon the
subject.

I ha'vthe' honour to transmit to your Excellency a copy of my note, together with the
answer which I received thereto, and which I trust will be satisfactory to your Lordships,
ihasmuéh as it affords a proof of thé desire of the American Government, as far as they
cài, to restrain their fishermei from exceeding the limits prescribed to them by the
convention of 1818.

I cannot but think, however, that the presence of one of His Majesty's cruizers at the
proper season would be more effectual than anything else to keep these fishermen within
bounds.

The Earl of Gosford,
&c. &c.

I havé, &C.
(Signed) CHARLEs BANKiiHEàD.

No. 14.

Mr. Bankhead,
No. 18.

No. 14.

Côpv of a LETTER from J. BAcKHoUsE Esq. to JAMES STEPHË N Esq.

Sin, Foreign Office, March 5, 1836.
1 AM directed by Viscount Palmerston to transmit to you, for the

information of Lord Glenelg, with reference to my letter of the 20th ultimo,
the copy of a despatch from His Majesty's Chargé d'Affaires at Washington,
enclos ng the copy of an instruction from the Secretary of the Treasury of the
United States to the collectors of customs, relative to the encroacbments of
American fishermen upon the limits assigned to the subjects of His Majesty by
the convention of 1818.

James Stephen, Esq.
&c. &c.

I am, &c.
(Siglied) J. BACKHOUSE.

Encl. in No. 14. Enclosure in No. 14.

Mi Loti, Washington, February 6, 136.
I HAVE the honour, to transmit to your Lordship, in reference to my despatchý

lo. 12., of' the 2Ist ultimó, the copy of an instruction which has been issued by :the
Secretary of the Treasury to the collectors of customs, directing them to warn the masters
of fishing vessels from encroaching upon the limits assigned exclusively for the subjects of
Ris Majesty by the convention of 1818.

This document was printed in the Government newspaper.

Viscount Palmerston,
&c. &c. &c.

I have, &c.
(Signed) CHARLES BANKHEAD,

10-2
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CIRCULAR INSTRUCTIONS to Officers of the Customs residing in Collection Districts where
Vessels are licensed for Employment in the Fisheries of the United States.

Treasury Department, January 21, 1836.
Representations have been made to our Government through the Chargé d'Affaires of

lis Britannie Majesty, of encroachments by the American fishermen upon the fishing
grouinds secured exclusively to British fishermen by the convention between the United
States and Great Britain bearing date the 20th day of October 1818.

The President being desirous of avoiding any just cause of dissatisfaction on the part of
the British Government on this subject, and with a view of preventing the injury which
iiight result to the American fishermen from trespassing upon the acknowledged British
fishing grounds, directs that you will inform the masters, owners, and others employed in
the fisheries in your district of the foregoing complaints; and that they be enjoined to
observe strictly the limits assigned for taking, drying, and curing fish by the fishermen of
the United States, under the convention before stated.

In order that persons eng&ged in the fisheries may be furnished with the necessary
infbrmation, the first article of the convention containing the provisions upon this subject
is annexed to this circular. (Signed) LEvi WooDnuRy,

Secretary of the Treasury.

Correspondence
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No. 15.
Corr of a LETTER from JAMES STEPIIEN, Esq., to Sir JOHN BARROW.

Si, Downing Street, March 8, 1836.
I AM directed by Lord Glenelg to transmit to you herewith, for the

consideration of the Lords Commissioners of the Admiralty, copies of three
letters from the Foreign Office, covering communications from Mr. Bankhead,
the Chargé d'Affairs at Washingrton, relative to the encroachments of American
fishermen on the British fishing grounds in the Gulf and River of St. Lawrence.
From the enclosure to Mr. Backhouse's letters of the 20th ultimo and 5th in-
stant, their Lordships will perceive that the Central Government of the United
States lias taken such steps as are in its power for repressing these encroach-
ments; but it seems probable that no prohibitions will be entirely effectuai,
unless the British fishermen be protected by the presence of some armed vessel.
I am, therefore, to desire that you will bring the enclosed documents under the
consideration of the Lords Commissioners of the Admiralty, and move their
Lordships to instruct the Admiral commanding on the station to take all neces-
sary measures for enforcing the observance of the lst Article of the Convention
of 1818; but you will, at the sane time, observe to their Lordships, that Lord
Glenelg is strongly impressed with the propriety of enjoining on the ofiicer who
may be despatched on this service, the greatest caution and foibearance in the
exercise of his authority, and the indispensable necessity of avoiding any resort
to force so long as there shall remnain a possibility of protecting the British
fishermen by less extreme nieasures. It will also be expedient that he shouild
be desired, iminediately on his arrival on the station, to put himself in commu-
nication with the Government of Lower Canada.
Sir John Barrow, i have, &c.STEPHEN.

No. 16.
Cor of a LETTER fron JAMES STEPHEN, Esq., to J. BACKHOUSE, Esq.

SIR, Downing Street, July 11, 1837.
I AnM directed by Lord Glenelg to transmit to you herewith, for the con-

sideration of Viscount Palmerston, the copy of a Despatch* from the Lieutenant-
Governor of Nova Scotia, enclosing a report drawn up by a Committee of the
Provincial Assembly, on the subject of the fisheries in the Gulf of St. Lawrence
and on the coasts of Newfoundland. I arm to request that, in laying this report
before Lord Palmerston, you will convey to his Lordship Lord Glenelg's opinion
tlht if the complaint of the Assnembly of Nova Scotia should appear to be
founded on a correct understanding of the international rights of this Kingdon
and of the United States of America, the intervention of Her Majesty's Govern-
nent ought to be employed for the protection of the British subjects engaged in
this fishery against the encroachments of the citizens of the United States.
J. Backhouse, Esq. , I Jave, & SIc.

&c. &c. (Signed) J. STEPHEN.

Ce

No. 15.

February 13,1836.
February 20.

March 5.
pp. 189, 191, 192.

No. 16.
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No. 17.

No. 16, March 26.

No. 17.

Copy of a LETTER from JAMES STEPHEN, Esq., to J. BAcKHOUSE, Esq.

SIR, Downing ,Street, May 10, 1838.
I AM directed by Lord Glenelg to transmit to you herewith, for the con.

sideration of Viscount Pahnerston, the copy of a Despatch from Sir Colin
Campbell, enclosing an address fron the Legislative Council and House of
Assembly of Nova Scotia, on the subject of the encroachments of citizens of
the United States on the fishing grounds reserved by Treaty to British subjects.

Lord Palmerston is aware that these encroachments have, on several previous
occasions, forned a subject of complaint to the British Government; and it
appears to Lord Glenelg that no effectual steps can be taken to repress thei
except by stationing armed vessels in the vicinity of the fishing grounds, as is
suggested by the Legislature of Nova Scotia. But before issuing any instruc-
tions of this nature to the Lords Commissioners of the Admiralty, Lord Glenelg
is anxious to be favoured -with Viscount Palmerston's opinion on the subject,
and more especially as to whether it is probable that a representation to the
United States Government would have any effect in checking the encroach-
ments and violence of the Aincrican fishermen.

J. Backhouse, Esq.
&c. &c.

No. 18.

I have, &c.
(Signed) J. STEPHEN.

No. 18.

CoPY of a LETTER from Lord GLENELG to the LORDS CoMMISsIoNERs Of th(
ADMIRALTY.

Mv LORDS, Downing Street, September 29, 1838.
COMPLAINTs having been made by the Legislature of Nova Scotia of the

serious injury inflicted on British fishermen as well as on the revenue of that and
the adjoining colonies, by the habitual violation, on the part of American citizens,
of the Treaty subsisting between Great Britain and the United States on
the subject of the fisheries, Her Majesty's Government have determined to
station some snull armed vessels in the vicinity of the fishing grounds, in
order to protect British interests from the encroachments complained of; I
have accordingly received the Queen's comrnands to signify to your Lord-
ships Her Majesty's pleasure that measures be immediately taken for stationing
on the coast of Nova Scotia some small armed vessels for this service.

The Commanders of those vessels should be cautioned to take care that,
while supporting the rights of British subjects, they do not themselves overstep
the bounds of the Treaty.

The Lords Conmissioners of the Admiralty,
&c. &c. &c.

No. 19.

I have, &c.
(Signed) GLENELG.

No. 19.
CoPY of a LETTER from JAMES STEPHEN, Esq., to the Hon. W. F. STRANGWAYS.

SIR, Downing Street, September 29, 1838.
Page 36. 1 HAVE laid before Lord Glenelg your letter of the 13th instant* on the

subject of the representations made by the Legislature of Nova Scotia relative
to the habitual violation by American citizens of the Treaties subsisting between
Great Britain and the United States with regard to the fisheries, and enclosing
the draft of an instruction which Lord Palmerston proposes to addressto Her
Majesty's Minister at Washington for the purpose of inviting the co-operation
of the Central Government in putting a stop to those encroachments.

I am directed to acquaint you in answer, for the information of Lord
Palmerston, that Lord Glenelg entirely concurs in the propriety of that
instruction.
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The requisite directions have been sent to the Lords Commissioners of the
Admiralty for stationing on the coast of Nova Scotia some small armed vessel
for the protection of British interests.

The Hon. W. F. Strangways,
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

Correspondence
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No. 20.

Cory of a LETTER from JAMEs STEPHEN, Esq., to Sir Jo'HN BARRow.

Smi, Downing Street, October 10, 1838.
I AM directed by Lord Glenelg to transmit to you the copy of a De-

spatch from the Lieut.-Govcrnor of Nova Scotia, enclosing, among other papers,
an Address from the Legislature of Nova Scotia, praying for protection against
the habitual violation by Arnerican citizens of the Treaty between Great
Britain and the United States respecting the fisheries. I also enclose the copy
of a letter fron the Under Secretary of State for Foreign Affairs, transmitting
the copy of an instruction on the subtject, which Lord Palmerston is about to
addrcss to H-er Majesty's Minister at Washington, together with the copy of a
lespatch from the Earl of Durham, reporting an outrage conimitted by an
American fishing schooner on a British vessel anchored off the coast of Prince
Edward Island, and the measures which had been taken by his Lordship in
consequence.

I am to request that you will lay these papers before the Lords Commis-
sioners of the Admiralty, with reference to Lord Gl.eeg's communication of
the 29th ultimo.

I have, &c.
Sir J. Barrow, Bart., (Signed) J. STEPHEN.

&c. &c.

No. 21.

Cory of a LETTER froin JAMEs STiPiiEN, Esq., to the Hon. W. F. STRANGWAYS.

SIR, Downing Street, October'12, 1838.
I Am directed by Lord Glenelg to transmit to you the copy of a De-

spatch from the Earl of Durham respecting an outrage which had been committed
by an American fishing schooner, on a British vessel wrecked off the coast of
Prince Edward Island, and the measures which had been adopted by his
Lordship and by the Lieut.-Governor on the occasion; and I am to request
that you will lay this Despatch before Viscount Palmerston, and move his
Lordship to inform Lord Glenelg whether therc would be any objection to
conveying to Lord Durham the approbation of Her Majesty's Government of
his proceedings.

The lon. W. F. Strangways,
& c. &c.

I have, &c.
(Signed) J. STEPHEN.

No. 22.

No. 20.

No. 16.
March 26, 1838.

Î Page 3.

Sept. 13, 1838«
* Page 36.

No. 40, August 11,
1838.

• Page 13.

No. 21.

No. 40, A ug.11,
1838. Vide p. 138.

No. 22.

Corr of a LETTER from Sir JoHN BARRow tO JAMES STEPHEN, Esq.
Sii, Admiralty, October 12, 1838.

I HAvE reccived and laid before my Lords Commissioners of the
Adniralty your letter of the 10th instant, transmitting the copy of a Despatch No. 16.
ftom the Lieutenant-Governor of Nova Scotia, enclosing, amone other papers, March 26, 1838.
an address from the Legislature of Nova Scotia praying for protection agaiust
the habitual violation by American citizens of the Treaty between Great
Britain and the United States respecting the fisheries ; also, copy of a letter sept. 13, IS3S.
from the Under Secretary of State for Foreign Affairs, transmitting the copy of
an instruction which Viscount Palmerston is about to address to Her Majesty's
milster at Washington on this subject, together with the copy of a Despatch No. 40.
ron the Earl of Durham, reporting an outrage committed by an American August il, 1838.

fishing schooner on a British vessel wrecked off the coast of Prince Edward 'age 1ss.
Island, and the measures which bis Lordship had taken in consequence, and
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transmitting at the same time a letter from Lord Glenelg, dated 29th September,
to my Lords, signifying the Queen's commands, that measures be immediately
taken for stationing on the coast of Nova Scotia some small armed vessels to
protect the fisheries from the interruptions and irregular proceedings ofthe United
States fishermen ; and I am to acquaint you, that as it appears that Sir Charles
Paget has ordered two ships of war, the "Pearl" and " Charybdis," for this
service in the present season, their Lordships would request to be informed by
Lord Glenelg the periods at which the fishing season commences and ends in
each year, that they may make preparations in due time for carrying Her
Majesty's commands into effect.

James Stephen, Esq.,
&c. &C.

I have, &c.
(Signed) JOHN BARROW.

No. 23.

Copy of a LETTER froi J. BAcKHoUsE, Esq., to JAMES STEPHEN, Esq.
SIR, Foreign Office, October 18, 1838.

1 Am directed by Viscount Palmerston to acknowledge the receipt of
your letter of the 12th instant, together with a copy of a Despatch from the
Earl of Durham relative to an outrage which had been committed by an
American fishing schooner on a British vessel wrecked off the coast of Prince
Edward Island, and to the measures which had been adopted by His Lordship and
by Sir Charles Fitzroy on that occasion. I an also directed to acquaint you, for
the information of Lord Glenelg, that Lord Palmerston concurs in the propriety
of conveying to Lord Durham the approval of Her Majesty's Government of
his proceedings in this matter.

I am to add that your letter, together with its enclosure above-mentioned,
have been referred to Her Majesty's Advocate General for his opinion as to the
steps -which it may be proper to take against the parties who have committed
the outrage in question.

James Stephen, Esq.,
&c. &c.

I have, &c.
(Signed) J. BACKHOUSE.

No. 24.

CoPY of a LETTER from Sir JOHN BARROW to JAMES STEPHEN, Esq.

SIR, Admiralty, October 27, 1838.
I AM commanded by my Lords Commissioners of the Admiralty to

transmit to you, for the information of Lord Glenelg, the acconpanying copy
of a letter which has been addressed to Vice Admiral the Honourable Sir
Charles Paget, Commander-in-Chief on the West Indian and North American
Station, directing him to order a small vessel to proceed to the coast of Nova
Scotia and another to Prince Edward Island to protect the fisheries against the
encroachments of the Americans so soon as the fishing season shall commence.

I have, &c.
James Stephen, Esq., (Signed) J. BARROW.

&c. &c.

Enclosure in No. 24,
SIR, Admiralty, October 26, 1838.

I AM cominanded by my Lords Commissioners of the Admiralty to signify their
direction to you to order a smaill vessel to proceed to the coast of Nova Scotia, and another
to Prince Edward Island, to protect the fisheries against the encroachments of the
Americans, so soon as the fishing season shall commence, and to desire that the Commanders
of these vessels nay be cautioned to take care, that while supporting the rights of British
subjects, they do not themselves overstep the bounds of the Treaty subsisting between
Great Britain and the United States on the subject of the fisheries.

I have, &c.
Vice Admiral lon. Sir C. Paget, G.C.A. (Signed) JOHN BARRoW.

&c. &c. &c.

No. 23.

No. 21

Enet. in No. 21.
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No. 25.
CoPv of a LETTER from JAMES STEPHEN, Esq., to Sir JoHN BARROW.

Sia, Downing Street, November 3, 1838.
WITHi reference to your Letter of the 12th ultimo, I am directed by

Lord Glenelg to transmit to you for the information of the Lords Commissioners
of' the Admiralty the enclosed copy of a letter from Mr. Crane, a Member of
the Executive Council and 1-ouse of Assembly of New Brunswick, whom Lord
Glenelg requested to state the period when the fishing season commences and
ends off the coast of Nova Scotia.

Sir J. Barrow, Bart.,
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

Correspondence
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No. 25.
October 20, 1838.

Enclosure in No. 25,

MY Lonn, 202, Piccadilly, October 20, 1838.
I H AvE to acknowledge reccipt of Mr. Stephen's letter of the 16th instant, informing

me that your Lordship is desirous of learning thc usual time of the commencement and
termination of the fisheries of Nova Scotia. In reply to which I have the honour to state
for your Lordship's information, that preparation for the coast fisheries usually begins in
April, and by the 1st of May it may be considered to have fully commenced, and gene-
rally terminates in all the month of October. The fisheries on the banks of Newfoundland,
die straits of Nortlhumberland, and the coast of the Labrador commences about one month
later, ind generally terminates at an carlier period than those on the coast of Nova Scotia,
the lh4y ot Fundy, &c.

I have, &c.
(Signed) WILLIAM CRANE.

Enel. in No. 25.

No. 26.

Conv of a LETTER from JAnMEs STEPHEN, Esq., to J. BAcKHousE, Esq.
Sm, Downing Street, June 7, 1839.

I a directed by the Marquess of Normanby to transmit to you herewith,
for the information of Viscount Palmerston, the copy of a Despatch from Sir J:
Harvey accompanied by a Report from a Committee of the Assembly of New
Branîswick, relative to the encroachments of Ainerican fishermen on the British
lishin g ground; I am at the same time to state, that Lord Normanby has re-
(uested the Lords Commissioners of the Admiralty to issue such instructions
to the officer in command of ler Majesty's ships on the North American station,
as shall secure to Her Majesty's subjects the enjoyment of the rights and pri-
â ilges in respect to fishing grounds guaranteed to them by the treaties subsisting

between Great Britain and the United States.

.1. Backhouse, Esq.,
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

No. -26.

March 19, 1839.

* Page 107.

No. 2 7.
Corr of a LETTER from JAMES STEPHEN, Esq., to Sir JoHN BARRow.

Su, Downing Street, June 7, 1839.
I AM directed by the Marquess of Normanby to transmit to you herewith

the copy of a Despateh from the Lieutenant-Governor of New Brunswick ac-
comipanied by a Report from a Committee of the Assembly of that Province,
relative to the encroachments of American fishermen on the fishing ground of
ler Majesty's subjects. In laying these documents before the Lords Com-
missioners of the A dmiralty, I am to desire that you will request their Lordships
to issue such instructions to the officer in command of lier Majesty's ships on
the North American station as shall secure Her Majesty's subjects in the en-
joyment of the rights and privileges in regard to fishing ground guaranteed to
them by the treaties subsisting between this country and the United States.

I have, &c.
Sir J. Barrow, Bart., (Signed) J. STEPHEN.

&c. &c.

No. 27.

March 19, 1839.
* Page 107.
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No. 28.

No. 24, April 11,
1840.

# Page 43.

No. 28.

CoPv of a LETTER from JAMES STEPHEN, Esq., to J. BAcKHOUSE, Esq.

SIR, May 13, 1840.
1 AM directed by Lord John Russell to transmit to you the copy of a

Despatch from the Lieutenant-Governor of Nova Scotia, enclosing an address
to Her Majesty from the House of Assembly on the subject of the continued
encroachments of American fishermen on the fishing grounds of the Province
and the adjoining Colonies; and I am to request that you will move Viscount
Palmerston to take such measures as may appear to himn to be requisite on this
address.

J. Backhouse, Esq.,
&c. &c.

No. 29.

No. 97, April 30,
S1840.

No 30.

I have, &c.
(Signed) J. STEPHEN.

No. 29.

CoPy of a LETTER froni JAMES STEPHEN, Esq., to Sir JoHN BARROw.

S1R, Downing Street, May 30, 1840.
I AM directed by Lord John Russell to transmit to you, for the consider-

ation of the Lords Commissioners of the Adniralty, the copy of a Despateli froni
the Governor-General of British North America, enclosing a memorial from
Mr. Etienne Labadic, representing the ill treatment to which British fishermen
on the coast of Labrador are exposed from foreign fishing vessels; and I am to
request that you will niove their Lordships to take such steps as may be neces.
sary for the protection of Hler Majesty's subjects engaged in this trade.

I have, &c.
Sir John Barrow, Bart. (Signed) J. STEPHEN.

&c. &c.

No. 30.

CoPY of a LETTER fron J. STEPHEN, Esq., to Sir JoHN BARRow.

SIR, Downing Street, December 4, 1840.
11 Oct. 1840. I Au directed by Lord John Russell to transmit to you the enclosed

1' age 169. extract of a Despatch* from the Governor of Newfoundland, reporting the
inadequacy of the naval protection at present afforded to the fisheries of that
island, and suggesting that at least two of Her Majesty's vessels should be
employed on that service; and I am to request that in laying this Despatch
before the Lords Commissioners of the Adiniralty you will move their Lordships
to favour Lord John Russell with their opinion as to the propriety of complying
with Governor Prescott's recommendation.

Sir John Barrow,
&c. &c.

I am, &c.
(Signed) J. STEPHEN.

No. 31.

CoPy of a LETTER from Sir JoHN BARROW to JAMES STEPnEN, Esq.
SIR, Admiralty, December 8, 1840.

HAVINo laid before my Lords Commissioners of the Admiralty your
Page 169. Letter of the 4th instant, transmitting an extract of a Despatch* from the

Governor of Newfoundland, reporting the inadequacy of the naval protection at
present afforded to the fisheries of that island; I am commanded by their
Lordships to acquaint you, for the information of Lord John Russell, that
directions have been forwarded to Vice-Admiral Sir Thomas Harvey to send
two ships for the protection of those fisheries, if they can be spared.

I have, &c.
James Stephen, Esq., (Signed) J. BARROW.

&c. &c.

No. 3L
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No. 32.
Copy of a LETTER from JAMES STEPHEN, Esq., to J. BACKHOUSE, Esq.

SIR, Downing Street, February 4, 1841.
WITE reference to my Letters of the 4th December and 23d ultimo, I

amn directed by Lord John Russell to transmit to you, for the information of
Viscount Palnerston, copy of a Despatch from the Governor of Newfoundland,
reporting that he lad made every effort in his power, though ineffectually, to
secure due protection for the fisheries of that island.

J. Backhouse, Esq.,
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

Correspondence
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No. 32,

No. 79, Dec. 28,
1840.

Page 169.

No. 33.
Copi of a LETTER fron JAM:s STEPIIEN, Esq., to Lord LEvESON.

MY LoRD, Downing Street, April 12, 1841.
I UAVE laid before Lord John Russell your Lordship's Letter of the 2d

instant*, with the note which accompanied it from the Minister of the United
States of America at this Court, respecting the proceedings of the authorities
of Nova Scotia towards the vessels and citizens of the United States engaged
in fishing on the coasts of that province.

I am to acquaint you. in answer, for the information of Viscount Palmerston,
that copies of these papers will be forwarded to Viscount Falkland, with in-
structions to inquire into the allegations made by Mr. Stevenson, and to
furnish a detailed report on the subject.

Lord Leveson, Forcign Office,
&c. &c. &c.

I have, &c.
(Signed) J. STEPHEN.

No, 34.
CoPY of a LETTER fron JAMES STEPHEN, Esq., to J. BAcKHOUSE, Esq.

SIR, Downing Street, April 16, 1841.
I Am directed by Lord John Russell to transmit to you the enclosed

copy of a Despatch fron the Lieutenant-Governor of Nova Scotia, transmitting
the copy of an address from the Legislative Council of that province, objecting
to one of the regulations for the protection of the fisheries, proposed for Her
Majesty's sanction by the House of Assembly in the Session of 1840 ; and I am
to request that you will lay this Despatch before Viscount Palmerston, with
reference to my Letter of the 13th of May last, and move his Lordship to
favour Lord John Russell with his opinion on the subject.

I have, &c.
J. Backhouse, Esq., (Signed) J. STEPHEN.

&c. &c.

No. 35.
Copï of a LETTER from JAMES STEPHEN, Esq., to J. BAcKHOUsE, Esq.

Sma, Downing Street, May 25, 1841.
I AM directed by Lord John Russell to transmit to you herewith the

copy of a Despatch from the Lieutenant-Governor of Nova Scotia, enclosing the
copy of a Report of a Committee of the House of Assembly on the fisheries of
the Province; and I am to request that you will lay these papers before Viscount
Palmerston, and move bis Lordship to take such ineasures as the case may
seem to require.

With reference to the allusion in Lord Falkland's Despatch to the inadequacy
of the naval protection to the fisheries of Newfoundland, Lord John Russell
requests that you will inform Viscount Palmerston. that, upon a requisition from
this office, the Lords Commissioners of the Admiraltv have instructed Vice-
Admiral Sir Thomas Harvey to send two ships for the protection of those
fisheries, if they can be spared.

J. Backhouse, Esq.,
&c. &c.

No. 34.

No. 50, March 18,
1841.

* Page 44.

No. 35.

No. 69, April 28.
* Page 47.bM

I have, &c.
(Signed) J. STEPHEN.

Cc4
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No. 36.

No. 75, May 8,
1841.

Page 50.

No. 36.
Corr of a LETTER froin JAMEs STEPHEN, Esq., to J. BAcKHOUSE, Esq.

Sr, Downing Street, June 18, 1841.
WiTH reference to my Letter to Lord Leveson of the 12th of April, in

answer to a communication from his Lordship, enclosing the remonstrance of
the Minister for the United States against certain proceedings of the colonial
authorities of Nova Scotia towards American citizens engaged in the fisheries
on the coasts of that province, I am directed by Lord John Russell to transmit
to you, for the information of Viscount Palmerston, the copy of a Despatch,
with enclosures, from Viscount Falkland, containing answers to the statements
of the American Minister on this subject.

J. Backbouse, Esq.,
&c. &c.

I have, &c.
(Signcd) J. STEPHEN.

No. 3-'

For the Iaw offi-
ce~rs, August 30,
1S41. p. 60.

No. 37.
Cory of a LETTER from Viscount CANNINc to JAMEs STrEPHEN, Esq.

SIR, Forcign Office, September 7, 1841.
WITII rCfcrence to your Letters of the 13th of May 1840, and of the 16th

of April and 25th of May 1841, relating to questions connected with the
encroachments of Anerican fishcrmen on the fisheries of Nova Scotia and the
adjacent colonies, and also with reference to Lord Leveson's letter of the 2d of
April last, and to vour letters of the 12th of April and 18th of June last,
respecting the complaint ou the Anerican Minister at this court with regard to
the proccedings of the authorities of Nova Scotia towards vessels and citizens
of the United States;, an directed by the Earl of'Aberdeen to transmit to you,
for the information and consideration of Lord Stanley, the accomipanying copy
of a Report of Her Majesty's law officers upon the questions referred to in the
above-mentioned papers.

James Stephen, Esq.,
&c. &c.

No. 38.

No. 45, Dec. 27,
1842.

Viidepage 171.

I have, &c.
(Signed) CANNING.

No. 38.
Corr of a LETTER froni JAnEs STEPIEN, Esq., to J. S. LEFEVRE, Esq.

SIR, Downing Street, January 25, 1843.
I i directed by Lord Stanley to transmit to you, for the consideration

of the Lords of the Connnittee of Privy Council for Trade, the copy of a
Despatch from the Governor of Newfoundland, enclosing a representation from
the Chamber of Commerce in that colony, complaining of the high duty
imposed by the recent tariff of the United States on fish caught in the British
possessions.

J. S. Lefevre, Esq.
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

No. 39.
Corr of a LETTER froin J. MACGREGOR, Esq., to JAMES STEPHEN, Esq.

Office of Committec of Privy Council for Trade,
SR, Whitehall, January 28, 1843.

I nAvE laid before the Lords of the Committee of Privy Council for
Trade your letter of the 25th instant transmitting copy of a Despatch from the
Governor of Newfoundland, enclosing a representation from the Chamber of
Commerce in that colony, conplaining of the high duty imposed by the recent
tariff of the United States on fish caught in the British possessions; and I am
directed to acquaint you, for the information of Lord Stanley, that, however
nuch my Lords may regret the imposition of this duty, they do not see in what

mode they could interfere with the Government of the United States.
I have, &c.

James Stephen, Esq., (Signed) J. MACGREGOR.
&c. &c.

No. 39.

200



FiISIIERIES OF BRITISH -NORTH AMERICA.

Correspondence
No. 40. with Publie

Departments.
Cory of a LETTER from JAMEs STEPHEN, Esq., to Sir JOHN BARROW.

No. 40.
SIR, Downing Street, May 23, 1843.

I Am directed by Lord Stanley to transmit to you herewith the copy of so. Apri 17,1843.
a Despatch from the Lieutenant-Governor of Prince Edward Island, enclosing a # Page 14.
joint address to the Queen from the Legislative Council and Assembly, praymg
Her Majesty to cause an armed steam-vessel to be stationed off the island every
scason to protect the local fisheries from the encroachments of the Americans;
and I am to request that you would lay this application before the Lords Com-
missioners of the Admiralty, and move their Lordships to inform Lord Stanley
whether the means at their disposal would enable them to comply with it with-
out neglecting other and yet more urgent denands on Her Majesty's naval
forces.

I have, &c.
Sir J. Barrow, Bart., (Signed) J. STEPHEN.

&c. &c.

No. 41. No. 41.

Cory of a LETTER from Sir JOHN BAntow to JAMEs STEPHEN, Esq.

Sn1, Admiralty, May 26, 1843.
HAVING laid before my Lords Commissioners of the Admiralty your

Letter of the 23d instant, enclosing the copy of a Despatch from the Lieut.-
Governor of Prince Edward Island, and requesting that Lord Stanley may be
informed whether the means which their Lordships have at their disposal would
enable them to comply with the application for an armed stean-vessel, to be
stationed off the island, every season, to protect the local fisheries from the
encroachments of the Americans, without neglecting other and yet more urgent
demands on Her Majesty's naval forces, I am commanded by their Lordships
to state, for the information of Lord Stanley, that the present reduced peace
establishment of the navy will not allow of my Lords appropriating a steam-
vessel of war (the most expensive description of vessel of war) for the service
of Prince Edward Island and its fisheries.

The protection of the fisheries generally from American or other encroach-
ments in the Gulf of St. Lawrence and other parts of the North American
Station, is one of .the duties principally pressed upon the .Naval Commander-
in-Chief in those seas, in his instructions; and if the Lieut.-Governor of Prince
Edward Island will communicate with the Admirai, who is so close to him as
at Halifax, 'the Admiral will, no doubt, in conformity with his instructions,
afford to Prince Edward Island and its fisheries such protection as the force at
his disposal, and the other equally important calls for the presence of ships of
war, may admit of.

I have, &c.,
James Stephen, Esq., (Signed) JOHN BARROW.

Colonial Office.

No. 42. No. 42,

Copy of a LETTER:from JAMES STEPHEN, Esq., to H. U. ADDINGToN, Esq.

Sin, Downing Street, August31, 1843.
I Am ,directed by Lord Stanley, to acknowiedge thereceipt of your

letter of the 21st instant;' transmitting the copy. of a note, :with enelosures, * Page 62.
from Mr. Everett, ,the American lMinister at this Court, co mplaiing of the
seizure on the 1Qth of ;last May, on the coast of Nova ßcotia, by an Oflce of
the Provinéial Customs, of .the American fishing schooner "'Wshiigton," for
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an alleged infraction of the stipulations of the Convention of the 20th of
October 1818, between Great Britain and the United States ; and I am to
acquaint you, for the information of the Earl of Aberdeen, that Lord Stanley
will desire the Lieut.-Governor of Nova Scotia to make a full report of the
circumstances which have led to the seizure of this vessel. The result of that
reference -will be duly communicated to Lord Aberdeen.

H. U. Addington, Esq.,
&c. &c.

No. 43,

I have, &c.,
(Signed) J. STEPHEN.

No. 43.

CoPY of a LETTER from JAMES STEPHEN, Esq., to Sir JOHN BARROW.

S1R, Downing Street, September 26, 1843.
I AN directed by Lord Stanley to transmit to you the Copy of a

Despatch from the Governor of Newfoundland, enclosing a memorial addressed
to him by the Chamber of Commerce at St. John, praying for additional naval
protection to the fisheries of the colony; and I am to request that you would
submit this application to the Lords Commissioners of the Admiralty, and move
their Lordships to state, whether, consistently with the other demands on the
force at their disposa], it would be practicable for then to accede to the request
of the Chamber of Commerce.

Sir John Barrow, Bart.

No. 44,

I have, &c.
(Signed) J. STEPHEN.

No. 44.

CoPY of a LETTER from Sir JOHN BARROw to JAMES STEPHEN, Esq.

Sm, Admiralty, September 30, 1843.
IN return to your Letter of the 26th instant, -with its enclosure from the

Goveriior of Newfoundland, addressed to him by the Chamber of Commerce of
the City of Newfoundland, praying for additional naval protection to the
fisheries of that colony, I am commanded by my Lords Commissioners of the
Admiralty to acquaint you, for the information of Lord Stanley, that copies
of the sane have been sent to the Commander-in-Chief of Her Majesty's ships
and vessels on the North American and West India station, with instructions to
him to take such measures as may be in his power to afford the protection
sought for.

I have, &c.
James Stephen, Esq., (Signed) JOHN BARROW.

&c. &c.

No. 45.

CoPv of a LETTER from JAMES STEPHEN, Esq., to H. U. ADDINGToN, Esq.

SIR, Downing Street, November 7, 1843.
IV1TH reference to my Letter of the 31st of last August, stating that an

inquiry would be instituted into the complaint preferred by the American
Minister at this Court of the seizure in the month of May of an American
fishing schooner, named the "Washington," by an officer of the CustomHouse
of Nova Scotia, for an alleged infraction of the Convention of 1818, between
Great Britain and the United States, I am directed by Lord Stanley to trans-

a. Ot .' mit to you, for the information of the Earl of Aberdeen, the copy of a'Despatch
Pfage 64î.

No. 45.
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which bas been received by the last mail from the Lieutenant-Governor of
Nova Scotia, with two enclosures, reporting the circumstances connected with
the seizure and condemnation of the vessel in question.

H. U. Addington, Esq.,
&c, &c.

I have, &c.,
(Signed) J. STEPHEN.

No. 46.

CoPY of a LETTER from JAMES STEPHEN, Esq., to Sir JOHN BARRow.

SIR, Downing Street, May 28, 1844.
I AM directed by Lord Stanley to transmit to you, for the information of

the Lords Commissioners of the Adniralty, the copy of a Despatch from the
Lieutenant-Governor of New Brunswick, with an address which has been pre-
sented to him by the House of Assembly in that province, praying for his
interposition with 11er Majesty's Governnent for the establishment of an armed
vessel in the Bay of Fundy during the fishing season, to prevent the infringe-
ment of existing treaties by foreigners ; and I am to request that you would
move their Lordships to inforrn Lord Stanley whether the application in question
can be conplied with.

Sir John Barrow, Bart.,
&C. &c.

I have, &c.,
(Signed) J. STEPHEN.

No. 47.

]8. April 10, 1844.
Page 110.

No. 47.

CoPY of a LETTER from Sir JOHN BARROw to JAMES STEPHEN, Esq.

SIR, Admiralty, May 29, 1844.
HAVING laid before my Lords Commissioners of the Admiralty your

Letter of the 28th instant, with its enclosure, relative to the establishment of an
armed vessel in the Bay of Fundy, during the fishing season, to prevent the
infringement of existing treaties by foreigners, I am commanded by their Lord-
ships to acquaint you, for the information of Lord Stanley, that copies of your
letter and its enciosure have been sent to Vice-Admiral Sir C. Adam, who will
attend to the requisition, as far as the means of the station will enable him.

James Stephen, Esq.
J am, &c.,

(Signed) JOHN BARROW.

No. 48.

Coi'y of a LETTER from JAMES STEPHEN, Esq., to H. U. ADDINGTON, Esq.

No. 48.

Sm, Downing Street, October 7, 1844.
WIT reference to your Letter of the 20th July on the subject of the

seizure of the American fishing vessel, the " Washington," by a vessel belonging
to Nova Scotia, and the proposal of the Earl of Aberdeen for relaxing the rule
which has hitherto been applied to Anerican vessels found fishing in the Bay of 271. September17.
Fundy, I am directed by Lord Stanley to transmit to you herewith the copy of page 70.
a Despatch, with an enclosure, from the Lieutenant-Governor of Nova Scotia,
signifying bis opinion that, provided the distance within which American fisher-
men must not approach be decided to be three miles from a line drawn from
headland to headland, and that no further pretensions be raised in consequence
by the United States, the proposed concession to that country rnight be granted
by Her Majesty's Government.

Lord Stanley requests that you would direct the special attention of Lord
Aberdeen to the suggestion offered by the Lieutenant-Governor, that; if this

D d2

Corresponderice
with Public

Departments.

209



PAPERS RELATIVE TO THE

Correspondence
wit Public

Departments.

concession be made, the opportunity be taken to urge upon the Government of
the United States the immediate reduction of the duties imposed by that
country upon the produce of the provincial fisheries.

IH1. U. Addington, Esq.,
&c. &c.

I have, &c.
(Signed) J. STEPHEN.

No. 49.

March 30, 1845.
Page 111.

No. 49.

Cor of a LETTER from JAMEs STEPHEN, Esq., to Captain W. A. B. HAmiLToN.

SIR, Downing Street, April 30, 1845.
BY the direction of Lord Stanley, I herewith transmit te you the copy

of a Despatch which his Lordship has addressed to the Lient -Governors of New
Brunswick and Nova Scotia, apprising them that by an arrangement entered into
between Her Majesty's Government and the Government of the United States
of America, American citizens will be henceforward allowed to fish in any
part of the Bay of Fundy, provided they do not approach (except in the cases
specified in the Treaty of 1818) within three miles of the entrance of any bay
on the coast of Nova Scotia or New Brunswick.

Lord Stanley directs me to request that you would move the Lords Com-
missioners of the Adniralty to communicate to Her Majesty's naval officers on
the North American station, for their information and guidance, the fact that
such arrangements have been made with the Government of the United States,
and that such instructions have been given to the Lieut.-Governors of Nova
Scotia and New Brunswick.

Captaini W. A. B. Hamilton,
&c. &c.

No. 50.

I have, &c.,
(Signed) J. STEPHEN.

No. 50.

CoPY of a LETTER from JAMES STEPHEN, Esq., to H. U. ADDINGTON, Esq.

SI1, Downing Street, July 11, 1845.
Page 81. WITH reference to your Letter of the 8th of May*, I an directed by Lord

Stanley to transmit to you, for the information of the Earl of Aberdeen, copies24.. June17,1845. of Despatches from the Lieut.-Governors of Nova Scotia and New Brunswick,
Page 87. upon the question which Lad been proposed to them in consequence of your

48. June 13, 1815. letter above-mentioned, whether they had any objections to offer to the con.Page 112. templated relaxation in the construction of the Treaty of the 20th October 1814,
between Great Britain and the United States of America, in regard to the
rights of fishing on the coasts of Nova Scotia and New Brunswick.

H. U. Addington, Esq.,
&c. &c.

I have, &c.,
(Signed) J. STEIPHEN.

No. 51.

24. April 22, 1845.
Page 111.

48. June 13, 1845.
Page 112.

CoPY of a LETTER from J. STEPHEN, Esq., to Captain W. A. B. HAMiLToN.

Sm, Downing Street, July 11, 1845.
I AM directed by Lord Stanley to transmit to you, for the consideration

of the Lords Commissioners of the Admiralty, the enclosed extract and copy of
Despatches from the Lieut.-Governor of New Brunswick, recommending that
a small vessel of war should be stationed in the Bay of Fundy during the
season, for the protection of the British fishery.

Captain Hamilton,
&c. &c.

I have, &c.,
(Signed) J. STEPHEN.

No.51.
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No. 52.

Copy of a LETTER from Captain W. A. B. HAMILTON to JAMES STEPHEN, Esq.

SIR, Admiralty, July 17, 1845.
WITH reference to your Letter of the 1Ith instant, and its enclosures,

relative to the employment of a small vessel of war in the Bay of Fundy during
the season, to protect the British fisheries, I am commanded by my Lords Com-
missioners of the Admiralty to acquaint you, for the information of Lord Stanley,
that copies of your said Letter and its enclosures have been forwarded to the
Admiral commanding on the North American and West India stations, with
directions to him to take such steps in the matter as may be in his power, and
as he may think best to meet the wishes expressed.

James Stephen, Esq.,
&c. &c.

I have, &c.,
(Signed) W. A. B. HAMILTON.

No. 53.
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No. 52.

No. 53.

CoPY of a LETTER from G. W. HOPE, Esq., to H. U. ADDINGTON, Esq.

SIR, Downing Street, August 8, 1845.
LoRD STANLEY having communicated to the Lieut.-Governors of Nova

Scotia and New Brunswick your Letter of the Sth of last May, upon the
question of extending to the whole of the coasts of the British possessions in
North America included within the Treaty of the 20th October 1818, the same
liberality to the fishing vessels of the United States as Her Majesty's Govern-
ment have recently thought fit to apply to the Bay of Fundy; and instructed
those officers to report their objections, if they had any, to the contemplated
relaxation of that Treaty; I am directed by his Lordship to transmit to you,
for the consideration of the Earl of Aberdeen, the copies of Despatches, with their
enclosures, which have been received from the Lieut.-Governors of New
Brunswick and Nova Scotia, in answer to those references.

I am to add Lord Stanley's opinion, that the views of the Governors of th-
two colonies deprecating the proposed concession deserve serious consideration,
and, at all events, that if it be made, sone equivalent should be obtained from
the Government of the United States for the British colonial interests, which,
there is reason to apprehend, will suffer very materially in their fisheries from
this measure.

H U. Addington, Esq.,
&c. &c. &c.

I bave, &c.,
(Signed) G. W. HOPE.

No. 54.

50.NewBrunswick,
Jun.1,1845,p 118.

331. Nova Scotia,
July 2, 1845, p-87.

No.54.

CoPY of a LETTER from JAMES STEPHEN, Esq., to H. U. ADDINGTON, Esq.

Sini, Downing Street, September 30, 1845.
I AM directed by Lord Stanley to transmit to you, for the consideration

of the Earl of Aberdeen, the copy of a Despatch from the Lieut.-Governor of 81. August 29.
New Brunswick, enclosing a communication from a member of the Legislative Page 119.
Council, and also the President of the Chamber of Commerce in that province,
suggesting that, in consideration of the permission granted to the inhabitants
of the United States to fish in the Bay of Fundy, the Government of that
country should be requested to reduce the duties now levied on the importation
into it of fish, and fish-oil, the produce of the British colonial fisheries. I am,
at the same time, to request that you would direct the attention of Lord
Aberdeen to the Despatches from the Lieut.-Governors of Nova Scotia and
New Brunswick, which were transmitted to you in my letter of the 8th ultimo,
in which similar suggestions to the present were offered for the consideration of
Ier Majesty's Government; and I am to state that Lord Stanley would be
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Correspondence glad to be informed whether Lord Aberdeen would entertain any objectioi
with Puble to an attempt being made to obtain a reduction in these duties, if the LordsDepartments. of the Committee of Privy Council for Trade should be of opinion that the

interests of the British trade require it. If there be no such objection on inter-
national grounds Lord Stanley proposes to consult their Lordships on the
question.

I have, &c.,
H. U. Addiiigton, Esq., (Signed) J. STEPHEN.

&c. &c.

No. 55. No. 55.

CoPY of a LETTER froin H. G. WARD, Esq. to HERMAN MERIVALE, Esq.
SIR, Admiralty, July 14, 1848.

I AM conimanded by my Lords Commissioners of the Adniralty to send
you herewith, for the information of Earl Grey, a copy of a letter from the

-- Registrar of the Vice-Admiralty Court at Halifax, dated the 20th ultimo,
relative to the international .arrangements between Great Britain and the
United States with regard to the British fisheries on the coast of Nova
Scotia ; and I am to request that you will move Earl Grey to inform their
Lordships whether any arrangement with regard to the fisheries has been
made since that adverted to in the letter from the Under Secretary of State

Page 204. for the colonies dated the 30th April 1845.*
I amn, &c.

Herman Merivale, Esq. (Signed) H. G. WARD.

Encl. in No. 55. Enclosure in No. 55.

Registrar of the Court of Vice-Admiralty at Halifax,
SIR, June 20, 1848.

I AM directed by the honourable and worshipful the judge of this court to state, that
amongst the documents forwarded from the Admiralty to his worship none have been
reccived relative to the international arrangements between Great Britain and the United
States of America with regard to the British fisheries.

I am also directed to state, that an American schooner has recently been seized by a
provincial armed vessel for fishing on the coast of this province in violation of the regu-
lations made by His late Majesty in Council on June 15, 1836, for enforcing the convention
entered into between the United States and Great Britain, and that when the colonial
attorney-gencral, who as well as the Queen's advocate is authorized by those regulations
to enforce thei in this court, applied for process against the said schooner, he intimated
that the general riglit of foreigners te fish in the Bay of Fundy, within which she was
seized, miglit come under the consideration of the court in this case.

I an also directed te state, that by command of his worship I applied te the colonial
Government, and have obtained a copy of these regulations, and the order enforcing them,
and they are filed in the registry.

His worship the judge is under the impression that some recent concession in respect
te fishing in the Bay of Fundy and the Gut of Canso, by the citizens of the United
States, lias been made by Her Majesty's Government; and if there be any record thereof,
such as may be made public, used by the parties, and judicially considered, it is desirable
that an official transcript of such record should be filed in this registry; the honourable and
worshipful the judge has therefore directed me respectfully to solicit the attention of the
Right Honourable the Lords Commissioners of the Admiralty te the subject, inasmuch
as lHer Majesty's steamer Vesuvius having been ordered by the admiral te protect the
fisheries, seizures may be made by her, and condemnations may occur, which may become
the subject of international controversy, in which case it is essential that the judgment
of this court should bc unimpeachable.

I have, &c.
(Signed) SCOTT TREMAiN,

To the Secretary of the Admiralty. Registrar.

No. 56. No. 56.
CoPY of a LETTER from HERMAN MERIVALE, Esq., to H. G. WARD, Esq.

SIR, Downing Street, August 4,1848.
WITH reference to the inquiry contained in your Letter of the 14th uB.imo,

vhether any arrangements had been made with regard to the fisheries -on the
coast of Nova Scotia since the date of the letter from this office of thel 30th
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April, 1845, I am directed by Earl Grey to transmit to you, for the information
of the Lords Commissioners of the Admiralty, the accompanying copy of a
Despatch addressed by Lord Stanley to the Lieutenant-Governor of Nova
Scotia, dated the 17th September 1845, explaining the views of Her Majesty's
Government with respect to the fisheries in British North America.

I have, &c.,
H. G. Ward, Esq, (Signed) H. MERIVALE.

&c. &c.

No. 57.

Cory of a LETTER from HERMAN MERIVALE, Esq., to H. U. ADDINGTON, Esq.

SIR, Downing Street, May 15, 1849.
I AM directed by Earl Grey to transmit to you the copy of a Despatch

from the Governor of Newfoundland, enclosing the copy of an address presented
to him by the House of Assembly of that colony, requesting to be furnished
with information respecting the bounties and drawbacks given by the French
and American Governments in support of their fisheries on the coast of New-
foundland.

As it has been ascertained that the Board of Trade does not possess the
information required by the House of Assembly, I am to request that you
would move Viscount Palmerston to instruct Her Majesty's Ministers at Paris
and Washington to procure the same, and forward it to this country.

I have, &c.,
H. U. Addington, Esq., (Signed) H. MERIVALE.

&c. &c.

No. 58.

Cory of a LETTER from H. U. ADDINGTON, Esq., to HIERMAN MERIVALE, Esq.

Sin, Foreign Office, June 21, 1849.
WITr reference to your Letter of the 15th ultimo requesting that Her

Majesty's representatives at Paris and Washington might be instructed to
procure and transmit to this country information respecting the bounties and
drawbacks given by the French and American Governments in support of their
fisheries on the coast of Newfoundland, I am directed by Viscount Palmerston
to transmit to you herewith, for the information of Earl Grey, a copy of a
return which bas been received from Her Majesty's Ambassador at Paris,
showing the nature and.amount of the bounties granted by the French Govern-
ment in support of the French trade in cod-fish, and stating the amount which
was paid on account of such bounties in the years 1844, 1845, and 1846.

I have, &c.,
Herman Merivale, Esq., (Signed) H. U. ADDINGTON.

&c. &c.

Enclosure in No. 58.

PECHE DE LA MORUE.

PRIMES ET ENCOURAGEMENTS ACCORDÈS À CETTE PÉcHE.

1K. Primes d'Armement.

Taux de la Prime alloué par Hommes d'Equipage
Indication de la Nature des Armements. lorsque la condition du minimum d'équipage

déterminé par les Règlemens a été remplie.

Frs.
Armements pour la Pêche, soit à la Côte de Terre-

neuve, soit à St. Pierre et Miquelon, soit sur le - - 50.
grand Banc de Terreneuve (avec sécherie) -

Armements pour la Pêche, sans sécherie, dans les 50
mers d'Islande - - - - -' - - -

Armements pour la Pêche, sans sécherie, sur le grand 30
Banc de Terreneu-e - - - - J- - -
Auemeints pour la Pêche à Dogger's Bank - - - 15.
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247. Sept. 17,1845
Page 91.

No. 57.

14. April 1o,1849.
Page 172.

No. 58.

Encl. in No. 58.
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Departmen ts. Nature des Exportations. Taux de la Prime
par loo Kilog.

Morues sèches de Pêche Française, expédiées directement des Côtes de Terre- Frs.
neuve et de St. Pierre et de Miquelon, ou extraites des Entrepôts de France, 22
et importées aux Colonies Françaises - - - - -

Morues sèches, exportées des Ports de France, sans y avoir été entreposées, à 16
destination des Colonies Françaises - - - - 6

Morues sêches, expédiées soit directement des lieux de Pèche, soit des Ports de
France, et importées soit dans les Ports Etrangers de la Mer des Antilles ou
de l'Amérique, sur les Côtes de l'Océan Atlantique, par les Ports òu il existe 18
un Consul Français, soit en Espagne et en Portugal, dans les Etats Etrangers
sur les Côtes de la Méditerranée et de l'Algérie - - - -

Morues sêches expédiées soit directement (les lieux de Pêche, soit des Porte de 12
France, et importées dans les Ports d'Italie - - - - J2

Morues sèches importées en Espagne par terre - - - - - - 10

3n. Primes à rimportation sur les Produits de J'che.

Nature des Importations. ae dol Pime

Roques de Morue que les Navires Pécheurs rapporteront en France du Produit Frs.
de leur Pêche -- 20

Montant des Primes payles pendant les années 1844, 1845, et 1846.

Années. Primes d'A rmement. ).-imes pour l'exportation des Primes pour l'importation TotaL Observations.
Morues a toute destination. des Roques de Morue.

Frs. Frs. Frs. Fr,.
1844 517,370 3,559,468 2,422 4,079,260
1845 533,615 4,221,504 10,.526 4,765,645
1846 558,110 3,903,910 19,511 4,481,531

4n. Sels employés pour la Pécle de la Morue.

ln. Affranchissement de tout droit sur les sels Français et les sels des Colonies Françaises
employés à la Pêche de la Morue.

20. Affranchissement de tout droit sur les sels Etrangers employés à la Pèche de la Morue dans
le.s mers d'Islande.

3,. Paiement d'un droit de 50 centimes par 100 kilogrammes sur les sels etrangers affectés à la
Pêche de la Mcrue à Terre Neuve et à St. Pierre et Miquelon.

50.
Affranchissement de tout droi, 'e sortie pour touts les objets d'avitaillement des navires Pécheurs,

et pour les Ustensiles de Pêche.

No. 59. No. 59.
CoPy of a LETTER from H. U. ADDINGTON, Esq., to HERMAN MERIVALE, Esq.
SIR, Foreign Office, July 17, 1849.

WITII reference to your Letter of the 15th of May, requesting that Her
Majesty's representatives at Paris and Washington might be instructed to pro-
cure and transmit to this country information respecting the bounties and
drawbacks allowed by France and the United States in support of their fisheries
on the coast of Newfoundland, i am directed by Viscount Palmerston to transmit
to you, for the information of Earl Grey, a copy of the answer on this subject,
which has been reccived from Her Majesty's chargé d'affaires at Washington.

I have, &c.
Herman Merivale, Esq., (Signed) H. U. ADDINGTON.

&c. &c.

Enci. in No. 59. Enclosure in No. 59.

Srat, Treasury Department, Washington, June 14, 1849.
I HAVE the pleasure of inclosing to you a statement respecting our cod fisheries;

you will perceive that we have no returns to enable us to designate our fisheries as to where
the vess-ls were employed.

I have, &c.
John F. Crampton, Esq., (Signed) MC CLINTOCK YOUNG,

&c. &c. Chief Clerk.
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A STATEMENT exhibiting the amount of bounties on salted fish exported, and of allowances
to vessels employed in the bank and cod fisheries, annually, for the years ending 30th of
June 1844, 1845, 1846, 1847, and 1848.

re Icklnmed forh bountis onPayments for allowances to
Yearnding Playes for e on vessels einployed in the

expoted. bank and end fisheries.

Dollars. Cents. Dollars. Cents.
30th June 1844 6,663 60 249,074 25

,, 1845 4,174 20 289,840 7
,, 1846 5,540 60 274,942 98
,, 1847 6,488 20 276,429 38
,, 1848 747 80 243,432 23

Treasury Departnent, Registrar's Office,
June 6, 1849.
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(Signed) ALLEN A. HALL,
Registrar.

ToNNAGE of vessels enrolled and licensed for the mackerel and cod fisheries from 1844 to
1848 inclusive.

Years ending M C Rate of allowance to vessels in the cod fishery.

Tons, Tons. Dollars. Cents.
30th June 1844 16,171 75,179 If 5 tons and not above 30 tons, per ton - 3 50

,, 1845 21,413 69,826 If above 30 tons, per ton - - - 4 o
,, 1846 36,463 72,516 If above 30 tons and having a crew of ten
,, 1847 31,451 70,178 persons, and employed at sea for 31 4 0

1848 43,539 82,632 months at least, but less than 4 months
Allowance to any vessel not to exceed. - 360 O

Treasury Department, Registrar's Office,
June 6, 1849.

(Signed) ALLEN A. HALL,
Registrar.

MACKER.EL FIsiiERY.
The Act of 24th February 1828 authorizes the issuing of licences to vessels for carrying

on the mackerel fishery, subject to the provisions of the Act of the 18th of February 1793,
entitled, " An Act for enrolling and icensing ships or vessels employed in the coasting
trade and fisheries, and for regulating the same."

The Act of the 20th April 1836 provides, that vessels employed in the mackerel fishery
shall not be liable to the penalties and forfeitures imposed by the 5th and 32d sections of
the Act of 1793, in consequence of any such vessel, whilst licensed as aforesaid, having been
engaged in catching cod or fish of any other description whatever: provided however, that
this Act shall not be deemed or considered as authorizing or entitling the owner or owners
of any vessel licensed for the mackerel fishiery to receive the bounty allowed by law to
vessels employed in the cod fishery.

No. 60.

CoPY of a LETTER from HERMAN MERIVALE, Esq., to G. R. PoRTER, Esq.

SIR, Downing Street, August 4, 1849.
I AM directed by Earl Grey to transmit to you, for the consideration of

the Lords of the Conmnittee of Privy Council for Trade, the copy of a Despatch
from the Lieut.-Governor of Prince Edward Island, enclosing an Address to the
Queen from the Legislative Council and House of Assembly, suggesting the
relaxation or suspension of the Treaty existing between this country and the
United States, regulating the fisheries in the waters surrounding that island;
and in order to aid their Lordships in forming a correct opinion upon this
question, I am to request that you, will lay before them the following. statement
of facts.

By the Convention of 1818 (wbich regulates the privileges possessed by the
Americans on al! the fishing grounds of the British North American provinces)
it was agreed, that in consideration of certain rights of fishing granted to the
citizens of the United States on the coasts of Newfoundland and Labrador, the
fishermen of those states were to be prohibited from taking, drying, or curing
fish on or within three marine miles of any of the coasts, bays, creeks, or
harbours belonging to this country in America, not included within the limits

E e

No.60.

June 12, 1849.
Page 145.
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defined in the Convention; but the fishermen of the United States were to oe
allowed to enter the bays or harbours for the purpose of shelter, and of repair-
ing damage, of getting wood and water, and fbr no other reason whatever.
Availing themselves of the permission thus conceded to the Americans to
refiesh in our harbours, their fishermen have for years transgressed the line of
demarcation. In order to check such encroachments, the provinces of Nova
Scotia and New Brunswick established cruizers, and arrests for violations of
the Convention has been the resuit. The American Government has not
failed to protest against seizures, whcnever it could do so; and a vessel called the
"Argus," having been wrongfblly captured by a Nova Scotia schooner, the
opportunity was taken by Her Majesty's Government to suggest whether it
would not be advisable for the intercsts of both countries, that the strict rule of
exclusion exercised by Great Britain over the fishing vessels of the United
States entering the bays on the British North American coasts, should be
relaxed.

The main difficulty had hitherto arisen from the word " bay," used in the Con-
vention. The British construction of the word being that no vessel should fish
within three miles of the entrance of those large inlets of the sea called bays,
such, for instance, as the Bay of Chaleurs, Miramichi, and other bays; whilst
the Aniericans construed the terni "bay" to include only any inlet which
nicasures from headland to headland the double of three miles (as stated in
a letter of Mr. Addington to this office of the Sth May 1845*; meaning,
apparcntly, " not more than " the double of three miles).

The British Government having a short tiie previously consented to allow
the Ainericans to fish in the Bay of Fundy, provided they observed the rule of
not approaching nicarer than three miles friom the coasts, the Americans urged
their pretensions to have this indulgence conceded to them in all bays. The
Governient of this country declined to comply with so extensive a demand;
but not being unwilling to make some concession, proceded to inquire of the
Governors of Nova Scotia and New Brunswick whether any prejudice would
be sustained to coloniai interests by permitting the Americans to flsh within
those inlets of the sea which measured not more than six miles from headland
to hcadland ; and the Governors of each province reported that any such re-
laxation would practically amount to an unrestrained licence to the American
fishermen. The Inperial Government therefore abandoned the intention of
relaxing the strict letter of the Trcaty of 1818, except so far as related to the
Bay of Fundy, which had alrcady beei throwni open to the Americans under
certain restrictions.

Information lias recently been received by Lord Grey, which gives additional
importance to this question. The Lords of the Comnittee of Privy Council
for Trade and Plantations are aware that the greatest importance is attached
by ail the North Amierican colonies to the f-ce admission of their agricultural
produce to the United States; and that during the last Session of Congress a
Bill was under the consideration of that body to provide for the reciprocal free
admission into the British North American Provinces and into the United States
of certain articles of this description. There is now reason to believe that the
existing Administration in the United States will not consent to recommend
the adoption of this measure to Congress, unless, in consideration of it, some
advantages which they do not now enjoy are conceded to American citizens,
and that the privilege, of whieh the grant would be most valued, would be
that of frecly availing themselves of the fisheries of the British Colonies.
On the other hand, there secems no doubt that those colonies would willingly
yield the privilege in question, for the sake of obtaining that of the free admis-
sion into the United States of those articles of their produce to which the
measure lately before Congress related.

Under these circumstances Lord Grey would be glad to be placed in posses-
sion of the views of the Lords of the Commnittee of Privy Council for Trade,
before tendering to Her Majesty any advice on the subject of the Address of
the Legislature of Prince Edward Island.

G. R. Porter, Esq.,
&c. &c.

I have, &c.
(Signed) HERMAN MERIVALE,..
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No. 61.

Corv of a LETTER from G. R. PORTER, Esq., to B. HAwEs, Esq.

Office of Committee of Privy Council for Trade,
SIR, Whitehall, A agust 8, 1849.

I Au directed by the Lords of the Commnittee of Privy Council for
Trade to acknowiedge the receipt of your Letter of the 4th instant, transnitting
a petition to lier Majesty from the Legislative Council and House of Assembly
of Prince Edward Island, praying a relaxation or suspension of the Treaty
existing between this country and the United States regulating the fisheries
about that island; and I am to state to you in reply, that my Lords are
most anxious to promote by every means in their power the freest commercial
intercourse between Her Majesty's possessions in North America and the United
States, and that as a question of trade, my Lords see no objection to the
relaxation of the restrictions now imposed on the use of our fisheries fbrming a
part of any arrangement which may affect so desirable an object.

It appears, however, to my Lords, that important political questions are
involved in the whole of this subject, and I am to express the readiness of the
President of this Committee to communicate with Earl Grey thereon.

I have, &c.
B. Hawes, Esq. (Signed) G. R. PORTER.

&c. &c.

No. 62.

Corv of a LETTER from T. F. ELLIOT, Esq., to T. U. ADDINGTON, Esq.
SIa, Downing Street, September 24, 1849.

WITr reference to my Letter of the 17th instant*, I am directed by Earl
Grey to transmit to you, for the information of Viscount Palmerston, copies of
two Despatches from the Lieutenant-Governor of Nova Scotia, in the former of
which is enclosed a copy of the proceedings of the Conference of Delegates
held at Halifax on the 3d and 4th instant, on the subject of the commercial
affairs of the British North American Provinces, and in the latter a report of
the Committee of the House of Assenibly of Nova Scotia on the subject of the
fisheries of that province.

With regard to the latter, Lord Grey thinks it right to call Lord Palmerston's
attention to the evidence it affords of the difficulty of enforcing against the
fishermen of the United States the exclusive rights of fishery which have been
reserved to British subjects on the coasts of the British provinces in America,
and of the fact that the sympathy of the inhabitants of these provinces is excited
in favour of the fishermen of the United States, who are prosecuted for the
infringement of these exclusive rights.
H. U. Addington, Esq., (Signed) T. F. ELLIOT.

&c. &c.
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No. 61.

No.62.

* Page 208.

139. Sept. 7,1849.
140. Sept. 7, 1849.

Pages 94, 95.

No. 63.

CoPY of a LETTER from J. PARKER, Esq., to T. F. ELLioT, Esq.

Sin, Admiralty, October 24, 1849.
HAVING laid before my Lords Commissioners of the Admiralty your

Letter of the 9th instant, with its enclosures, from the Governor of Newfound-
]and, requesting their Lordships' opinion as to the propriety of adopting the
plan of employing small steamers and swift row-boats to protect the fisheries
on the coasts of that island from the encroachments of the French, and to
prevent the illegal traffie in bait; I am commanded by their Lordships to
acquaint you, that the Report of Vice-Admiral the Earl of Dundonald on the
Newfoundland fisheries was forwarded to the Colonial Office on the 25th
September.
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No. 64.

Encl. in No. 64.

My Lords dezre me to state, for the information of Earl Grey, that they
concur in the opinion expressed by Governor Le Marchant, that a different
description of force would be more effective for the purpose of checking the
srnaggling between foreign vessels and the shore, and the traffic in bait, which
now goes on to a great extent; but whether it would be expedient to enforce
the prohibition of selling bait appears to my Lords to be rather a question for
the Colonial Office than for them.

The force sent to the colony for the protection of the fisheries appears to be
sufficient to protect them from any foreign force, and would be necessary, to a
certain extent, in any case. This protection being provided, it would seem
that any expense incurred for the purposes advocated by Sir G. Le Marchant
would more justly be charged to the colony than to the naval deparment.

I have, &c.
T. F. Elliot, Esq., (Signed) J. PARKER.

Colonial Office.

No. 64.

Copy of a LETTER fron Captain W. A. B. HAMILTON to HERMAN MERIvALE, Esq.

SIR, Admiralty, December 29, 1849.
I AM commanded by my Lords Commissioners of the Admiralty to send

you herewith, for the information of Earl Grey, a copy of a report on the
Newfoundland fisheries, by Capt. Warren, of Her Majesty's ship " Trincomalee,"
dated the 25th of September last.

I have, &c.
H. Merivale, Esq., (Signed) W. A. B. HA MILTON.

&c. &c.

Enclosure in No. 64.
MY LoRD, H.M. Ship " Trincomalee," Halifax, September 25, 1849.

AGREEA3LY to your Lordship's directions, I subjoin a Report on the Newfoundland
fisheries, that came under my notice, extending from Cape Race westward to Cape Raye,
and from thence northward and castward through the Straits of Belleisle, commencing with
Trepassey, the first station to the westward of Cape Race.

Vice Admiral the Right Hon.
The Earl of Dundonald, G.C.B.,

Commander-in-Chief.

I have, &c.
(Signed) RIcHARn L. WARREN,

Captain.

Trepassey-is at the head of the Bay of that naine, running up E.N.E. nine miles from
Cape Pine; it las about eighty inhabitants, who employ six or eight schooners, boats of
from twelve to fifteen tons each, their average take of cod fish is 3,000 quintals or cwts.

Saint Mary's and Placentia.-Saint Marv's is situated eight miles up the Bay of Saint
Mary's, which is formed by Cape Pine and Cape Saint Mary's; Placentia is thirty miles
round Cape Saint Mary's, which forms the west entrance of Placentia Bay. Placentia is
the largest settlement on the south side of Newfoundland, and, together with Saint Mary's,
lias a population of 6,500; they employ in cod fishing 800 boats and small schooners, and
the average quantity of fish taken is 40,000 quintals; they also make 40,000 gallons of cod
oil, the price the fishermen are paid is nominally Ils. per quintal, but the payments are
entirely in goods and provisions; the cod oil is worth about 2s. a gallon. The houses of
Sweetinan and Co., and of Murphy and Rundle, have agents here; the fish are exported
principally to Europe, a small quantity to Saint John's. The population is încreasîng
slightly; there are about 2,200 acres of land in cultivation in this di et.

Burin.-On the north side of the Bay of Placentia, the Burin Islands forn with the main
Tand a well sheltered harbour, and there is here a very considerable settlement, principally
on Great Burin Island; but the inhabitants, to the number of 1,900, are scattered about in
the vicinity, as nost convenient for carrying on their business; they employ 150 boats and
small schooners, and export annually 60,000 quintals of cod fish, and 60,000 gallons of cod
oil, to Haliftx, the West Indies, and Europe; there are three agents here; the payments
are mûade in truck; the population is slightly increasing, about 250 acres of land are in
cultivation.

Great and Little Saint Lawrence.-From the Burin Islands the coast trends to the west-
ward to Cape Chapeau Rouge, four miles to the eastward of which are the harbours of
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Great and Little Saint Lawrence; in Great Saint Lawrence there is anchorage for a frigate, Correspondence
but too open to the southward to be safe except in the summer months; there are 300 resi- with Publie
dents here who empioy seventy boats, and take on an average 15,000 quintals of fish, which Departmnents.
is sent coastwise; there are no agents here; Mr. Thorn, a resident, carries on business on
his own account; about sixty acres of ground are cultivated.

Lawn,-Eight miles to the northward of Cape Chapeau Rouge are the bays of Great
and Little Lawn; Great Lawn Bay runs on one and a half mile, and one mile up; the
anchorage is good for the summer only, being open from S.W. to S.E.S.; this is a dirty,
miserable location, with 140 inhabitants and thirty boats, taking 3,000 to 4,000 quintals of
fish, and a few salmon, for which they are paid in truck, at the rate of 11s. a quintal; thirty
acres, principally grass, is in cultivation. The house of Nicolls and Co. have an agent here.
Scurvy showed itself, the consequence of indifferent salt meat, and no vegetablea,

Lamalin.-Nine miles to the northward of Lawn is the anchorage of Lamalin, also open
fromn S.W. to S.E.S., but the bay not being so deep, and the holding ground indifferent,
renders the former the better anchorage of the two. I called off here on the 23d June,
for the purpose of leaving a boat and crew for the protection of the coast, but could procure
no quarters for the people, the bouse generally used for the purpose having been let, and
no other was to be had, the boat had also been allowed to fall into a useless state. A
large quantity of bait is annually smuggled from this and its vicinity into Saint Pierre; it
forns the principal occupation of its inhabitants, as with a population of 420 souls, with one
schooner of thirty tons and forty boats,, they only take 3,000 quintals of fish, on an
excellent ground close to them. The house of Nicolls has an agent here, and the fish are
sent to different shipping ports on the coast; sixty acres ofland are in cultivation, but there
is a quantity of natural grass in the vicinity, so much so, as to keep 400 head of cattle, and
find them in hay for the winter also.

Fortune-is at the entrance of Fortune Bay on the south side; the only anchorage is
an open roadstead ; it has 300 inhabitants and twenty-five large sailing boats, with a fishing
punt to each, and four small schooners, but their time also is so occupied smuggling bait
into Saint Pierre, and supplying the French fishing boats, that they only take 2,000
quintals of fish, and cure a few salmon, herring, and capelin to the amount of about 3501.
Tiere are agents for the bouses of Newman and of Nicolls, who send the fish to their
shipping ports as required to make up cargoes; sixty acres of ground are cultivated; the
population increases very little.

Grand Banh.-Five miles farther up the bay is Grand Bank; it has no harbour but for
small fishing vessels; it has 400 inhabitants, with thirty boats and six small schooners; their
takc this year is 6,000 quintals, sent coastwise by the agents of Newman and Nicolls,
they also cure 3001. of salmon, herring, and capelin; truck system of payment, at the rate
of lis. per quintal, prevails here; also eighty acres of land are in cultivation; the population
does not increase.

Ilarbour Briton.-From the north side of Fortune Bay the harbour is good, perfectly
landlocked, with room for a frigate to turn in or out; the population is about 300, who
eniploy twenty small schooners and thirty fishing boats, and take 70,000 quintals of fish,
for which they receive lis. a quintal in truck. Messrs. Newman and Co. and Nicolls
have agents here, who ship principally to the Brazils and Portugal; twenty acres of land
are cultivated. The fisheries in Hermitage and Belloram are close to Harbour Briton,
and send there annually 12,000 quintals of fish; there are about 100 inhabitants in the
two.

Burgeo Islands and Fishing Stations to Cape Raye.-Eighty miles to the westward of
Fortune Bay are the Burgeo Islands, which form with the main land a commodious
harbour. The principal settlement is on Great Burgeo Island, but the inhabitants, 700
mn number, are scattered about on the different islands; 200 boats are employed cod
fisling, which here continues throughout the winter from Harbour Briton to Cape Raye,
being the only part of Newfoundland where these fish are to be found al the year round;
they take about 20,000 quintals, and are paid at the rate of 10s. per quintal "truck."
Tie bouses of Newman and Co. and Nicolls have agents here; they ship to Portugal and
Brazil. This is a filthy disreputable looking settlement; a few rods of ground are in
cultivation. The people complained of the agent's charges, and several cases of scurvy
came off for medical advice. The French have, for several years past, discontinued the
practice of coming to these islands to dig shell-fish for bait.

Between the Burgeo Islands and Cape Raye, a distance of seventy miles; there are
several small fishing stations. La Poyle, Rose Blanche, Port Basque, and two coves close
to the Cape, La Poyle has a Custom House, and is the shipping port for this part of the
coast. These stations have a resident population of about 500; they employ 100 boats, and
take annually 20,000 quintals of fish, which are shipped principally from La Poyle.

These details, collected chieflv from the authorities at the respective places, give the
following total for the south coast; and the season having been a good one, the quantity of
fisli taken is under rather than over estimated :

No. of inhabitants. Boats of all sizes. Qaantity of fish. Cost price.
11,500. 1,528. 264,500. £132,250.,
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But all are paid in truck, vhich, although doubtless most profitable to the merebant, keeps
the settler far in the back ground, both as to civilization and prosperity. As these are the
fisheries, for the protection of which his Excellency the Governor appeared most anxious, I
shall make a few remarks on the grievances complained of before passing on to the north-
ward.

Protection is asked, first, to prevent the French fishing nearer our coast than the Treaty
permits them, and also taking bait on the same; secondly, protection from our own fisher-
men on the coast between Lamalin and Fortune, who carry on an illegal traffic in bait to a
very large extent, supplying the French bankers and St. Pierre vessels with full two thirds
of the quantity used.

With respect to the French fishing on our grounds off Lamalin and Point May, which
is the only part of the coast on which they trespass, I found no difficulty in remedying that
evil, for on taking two of their boats in the act, and delivering theni up to the civil authorities
at Lanalin, the Governor of St. Pierre saved me all further trouble by sending his own boats
to keep his fishermen within their limits.

To prevent their hiauling bait is a more difflicult task, and eau only be done effectually by
having boats stationed ut Dantzie Coves, Point May, Fortune, and Lamalin, to which places
their incursions are at present confined; these boats might be attached to the custom
houses at Lamalin and Fortune, or to a snall cruizer of thirty or forty tons, which would
be a nueh more efficient protective force than any that can be given by a man-of-war on
the present system, and would also answer a double purpose, viz., of preventing the second
evil-the smuggling trade of our own people; as by cruizing off St. Pierre, vhich a large
vessel cannot do, she would in all probability intercept any craft that might have eluded
the boats in shore. Our boats are not adapted for this service, nor can one man-of-war
spare as many as the effective performance of the duty requires. The boats for this preven-
tive service would only be required from March to the end of July; and when so large a
quantity of bait, at between 12,0001. and 15,0001. worth, is smuggled annually, on which a
duty of six shillings a barrel ought to be paid, it is natural to suppose that they would con-
siderably more than cover their expense; this year, froni the best information I could
procure, 6,000 barrels of herrings, and 10,000 barrels of capelin have been carried to
St. Pierre in English boats, not one of which paid a farthing duty.

In my opinion, it is impossible for one man-of-war to give the colonists the protection
they expect on this coast and the Labrador.

A coast guard with good boats is the force best adapted for the service required.
St. Geory's.-We have no settlements on the west coast of Newfoundland, excepting

St. George's, which is well situated both for fishing and agriculture, and bas a good harbour,
but it does not appear to be countenanced by the colony, probably on account of the French
Treaty giving that nation the right of fishing without competition on this coast. St.George's
has a population of about 400; they confine themselves to the herring, trout, and salmon
fishery ; this ycar they have taken 30,000 barrels of the former, and 400 of the latter; they
trade to Halifax and Quebec, in small schooners of their own. The settlement had a greater
appearance of prosperity than most on the south coast. There were many complaints of
housebreaking, stealing, &c., but not being a magistrate I could not go into them.

Bonne Bay.-There is a fishing station belonging to the Poole house of Bird here.

LAnniDOo.

St. John's and Mingan.-In Mingan harbour I found ten American schooners of about
seventy tons burthen eaeb. They were fishing on the banks off the St. John's River, and
had put in for wood and water ; they would take 12,000 quintals of codfish. Between
St. dohn's and Natashquan there were none, nor were there any French vessels or boats on
the Labrador coast in the Gulf of St. Lawrence.

Settlements in the Straits of Belleisle.-With the exception of a few families at Macatina
and Bradore, who live there for sealing, and the HIdson's Bay Company's posts, there are
no settlenents between Mingan and Blanc Sablon at the western entrance of the Straits of
Lelleisle, from which to Cape Charles ut the eastern end, we have Forteau Bay, Lance a
Loup, Black Bay, Carroll's Cove, Red Bay (the only good harbour in the Straits), Chateau
Bay, and a few stragglers about Deer Harbour.

This season the fish made their appearance very early, and in great abundance, at the
west end of the Straits, but did not pass through to the eastern end in any quantity; the
fishing commenced the 20th June, and was over by the middle of August; the whole
quantity takzen is about 200,000 quintals, which is principally shipped to Spain, Portugal,
and England, by the Jersey houses of Quitoille and La Hune, and the house of Boutelier,
who have extensive stages in Blanc Sablon and Forteau bays; some is carried away by
traders from Halifax, St. John's, Newfoundland, &c. to Quebec, or -wherever they think
to find the best market ; the seal fishery has not been successful this year; the ice in
the spring having destroyed the frame nets, not more 2,0001. worth have been
taken. These fisheries employ 1,500 persons, of whomn not more than 200 remain
throughout the year; the others are from St. John's, Carbonear, Conception, and other
places on the east side of Newfoundland, who return in the beginning of October; the
Jersey houses bring their fishing crews out in their vessels in the beginning of the season,
and send them home in the last ships; they pay them 18L. for the season, keeping them of
course.
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The French, I was informed had been fishinrg in Black Bay, by invitation of our settlers
there, and in greater numbers than usual, most probably as the fish did not pass up for any
time to the castward; the fishing about Belleisle was so indifferent, that the boats fron
Quirpon, in the habit of trespassing here, came to Black Bay instead; I however saw
none on our grounds; the only French vessel I saw in the Straits was one obliged to put
into Red Bay from stress of weather.

As the French are now themselves beginning to use the livers of the cod-fish, which was
the bribe given to the people of Black Bay for the use of their stages, and permission to
fish without interruption, they will not be so welcome in all likelihood for the future.

In my opinion a small cruizer, a schooner or cutter of thirty to forty tons, from the
imiddle of June to the end of August, would be more useful in the Straits then a larger
vessel; she could find harbours everywhere, and lier movements and whereabouts would
not be known, as at present is the case.

Society here is in great want of the strong arm of the law, to administer justice and
kcep its riotous merbers in control; I had many complaints, but could do nothing but call
his Excellency the Governor's attention to the state of affairs.

The season was so advanced before I got to the east end of the Straits, that I had no
time to proceed to the northward, but from what I could learn, our cod and seal fisheries,
froni Cape Charles up to Cape Harrison, in lat. 55° north, are of very considerable impor-
tance, giving yearly 200,000 quintals of cod-fish, and 200,0001. worth of seals; the latter
are principally taken by St. John's vessels.

I did not visit the fisheries on the eastern side, as his Excellency the Governor did not
think it necessary.

TUE FnENcn FISTIERIES.

The French bank fishery has not been on so large a scale this year as the last, on account
of the loss of the West Indian market, by which St. Pierre also suffered much, many of
thcir vessels in consequence not being fitted out this season, as I myself witnessed. Monsieur
De La Cluse, the Commandant of St. Pierre, told me, there were only 120 vessels out
froni France on the Banks, which, with the St. Pierre schooners, would make on the whole
fifty less than last year; these vessels would employ about 12,000 men, one half of whom
are seanien, the rest are cleaners, curers, splitters, &c. &c. St. Pierre and Iiquelon
have fifty schooners, which fish on the St. Pierre and Green banks, and 400 boats fish
round the islands; these may be included in the bank fishery, and as the season has been a
goodl onc, their take in all will be, on a fhir calculation, 930,000 quintals.

The first shore fishery of the French round Cape Raye is on Codroy, where 150 men
are sent fron St. Pierre about the middle of June, and return about the end of July; they
take froin 3,000 to 4,000 quintals. At Red Island, off Cape St. George's, they have
another station, fished in the same manner ; 3,000 quintals are taken here. In the
Bay of Islands, fifty miles further up, four brigs from France come for their first
cargo, which they take to St. Pierre, and then go to the banks for the second, which
thcy carry, on to France green. They take, in the Bay of Islands, an average of
14,000 quintals. The next station is at Port Choix, where six vessels from France
take 18,000 quintals ; these are the vessels, with the boats belonging to them, that
trespass on our fishing grounds in the Straits of Belleisle, chiefly resorting to Black
Bay. They fish along the Newfoundland coast also, but have no station in the Straits
betwecn Port-au-Choix and the Quirpon Islands. From the Quirpon Islands to Cape
St. John fifty vessels from France annually fish. The fish on this part of the coast have
been very scarce this year; the take, which generally averages 500,000 quintals, is this
season calculated not to exceed 400,000.

The following summary shows this ycar's fishery both bank and shore

Correspondence
with Publie

Departments.

BAeK FIsUERY:-
Vessels from France - -
Vessels from St. Pierre - -
Boats belonging to St. Pierre and Miquelon

SHonE FisHiERY:--
Codroy Island (boats) - - -
Red Island (ditto) - - -
Bay of Islands (vessels) - -
l'ort-au-Choix (ditto) - - -
Ietween Quirpon and Cape St.John's (vessels)

Ditto ditto (boats)

Vessels 230-.Boats 560.

Number. Tonnage. No. of Men. Quantity of Fish

Quintals.

120 30,000 12,000 800,000
50 3,000 1,000 80,000

400 700 1,300 50,000

60 60 150 3,500
20 20 60 3,000

4 800 160 14,000
6 1,200 400 18,000

50 10,000 6,000 400,000
80 250 300 24,000

46,300 21,370

Of these 21,370 men, not more than 10,000 are seamen.

E e 4

1,392,50C
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Correspondence To look after their fisheries, the French have one 20-gun brig, the "Meleager,"
with Public senior officer stationed at Croc; one small stcam-boat and two schooners, moving about.

Departments. In consequence of the loss of the West Indian markets, the French Government, for
the encouragement of this trade, have, I am informed, granted the full bounty to the
shore as well as to the bank fisheries, and also extended it to ail fish exported; whereas
fornerly the whole bounty was only for fish caught on the banks, and exported to the
French West India islands; all others receiving but half. Whether in the present state
of French finance any will be paid, remains to be proved.

AMEICAN FISHEIES.

The Americans do not fish on any part of the Ncwfoundland coast; ten or twelve
schooners fislh on the banks off the river St. John, on the Labrador coast, and between that
and the Straits of Belleisle none. In the Straits forty vessels were fishing cod-fish and
herrings; hetween Cape Charles and Cape Harrison 100 were fishing cod only ; the whole

't these ¯are schooners of from seventy to ninety tons each, with a crew of fifteen men each,
the bounty of 2. a ton (provided the voyage covers a space of four months) not being
allowcd to vessels exceeding the latter tonnage. The Americans do not cure their fish on
the coast, but carry it home green.

SUMMARY.

Off St. John's River

Straits of Bellisle

To the nortiward

Total

Vessels.

10

40

100

150

Tonnage.

800

1,200

8,000

10,000

90

600

1,600

2,290

Quantity of Fish.

Cod. Hlerring.
1 -ntls

Quintals.
13,000

52,000

130,000

195,000

Barrels.

8,000

8,000

Froin what I can learn, this is about the sane number as have been in the habit of
fishing these parts for some years past. Our people and the Americans appear on very
good ternis ; 1 had no complaints of them whatever.

Adnitting the correctness of the above details, which, from the care taken in collecting,
I have no reason to doubt, we arrive at the following results of the respective fisheries on
the coasts of Newfoundland and Labrador this season, premising that the English fisheries
on the cast coast were above an average, which I heard at St. John's was the case.

English.-Good, above an average.

French.--Owing to fewer vessels employed on the banks, and the scarcity of fish on the
north-east coast, their principal shore fisheries considerably under their average.

Americans.-An average.

1



FISHERIES OF BRITISH NORTH AMERICA.

Correspondence
with Public

No. 65. Departments.

Cop of a LETTER from Capt. W. A. B. HAMILTON to B. HAwES Esq. No. 65.

SIa, Admiralty, January 21, 1850.
I AM commanded by my Lords Commissioners of the Admiralty to

send you herewith, for the information of Earl Grey, a copy of a letter from
Vice-Admiral the Earl of Dandonald, dated the 20th of December last,
No. 254, relative to the agitation in Canada and New Brunswick for proposed
further concessions to American fishermen.

I have, &c.
B. Hawes, Esq. (Signed) W. A. B. HAMILTON.

&c. &c.

(No. 254.) Enclosure in No. 65. Encl. in No. 65.

SIR, Wellesley, at Bermuda, December 20, 1849.
HAVING received authentie information that the inhabitants of Canada and New

Brunswick are agitating for further concessions to the United States of the fishery on the
shores of Nova Scotia, Cape Breton, and Newfoundland, I feel it my duty earnestly to
solicit the earliest consideration of the Lords Commissioners of the Admiralty of the conse-
quences which have already resulted from transferring rights of fishing, formerly consti-
tuting an important nursery for British seamen, to the French and Americans, as commu-
nicated in my letters numbered 165 and 216, and dated the 6th September and 5th of
November last.

The desire of the Canadians is now (since free trade has been conceded without any
equivalent) to barter a great national object for one of a limited colonial nature, namely,
the free admission of their produce into the United States.

It is no argument in favour of the concession of further rights of fishing that New Bruns-
wick (whose fishery is already engrossed by the Americans) advocates the measure; nor
even were Nova Scotia, Cape Breton, and Newfoundland to join in a memorial to that
effect, the fisheries of these provinces being (in the absence of a premium), as I have already
shown, almost annihilated by fiscal burdens. The interests now at stake involve maritime
considerations peculiarly in the province of the Admiralty which ought not to be bartered
away as ordinary colonial matters. We have already gratuitously transferred a nursery for
40,000 British seamen to our latent enemies, whilst the lands graciously intended by Her
Majesty in these very colonies as a reward to officers for long, faithful, and meritorious ser-
vices have been ivholly and disadvantageously turned over to the colonial governments.

I am, &c.
Signed) DUNDONALD,

The Secretary of the Admiralty, Vice-Admiral.
&c. &c. &c.

No. 66. No. 66.

CoPY of a LETTER from Capt. W. A. B. HAMILTON to B. HAwEs Esq.

SIR, •Admiralty, February 28, 1851.
I Am commanded by my Lords Commissioners of the Admiralty to

transmit to you, for the information of Earl Grey, the copy of a letter from
Vice-Admiral the Ear of Dundonald, dated 17th January last, No. 7, and of
its enclosures, reporting on the state of the fisheries off the coast of North
America, &c.

I have, &c.
B. Hawes, Esq. (Signed) W. A. B. HAMILTON.

&c. &c.
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Departinents. LETTER from Vice-Admiral the Earl of DUNDONALD to the SECRETARY of tne
ADMIRALTY.

Sut, Wellesley, at Sea, January 17, 1851.
I TRANSMIT herewith, Io bc laid before the Lords Commissioners of the Admiralty,

- the annual reports on the state of thel fisheries by the commanding oflicers of Her Majesty's
ships named in the margin. These reports detail their proceediugs, accompanied by the

}eleina. usual remarks, indicating the depressed state of this once important nursery for seamen,
Pluimper. which lias dwindled to c the employment of small boats along the coast, instead of being

prosecuted on the great banks by nunerous large vessels equipped in the ports of England,
a national advantage now transferred to the French and Americans, who have replaced
our 400 sail of vessels and 20,000 seamen by an augmented number of ships and men,
cquipped and stimulated by preniuns on tonnage and bounties on fish.

I arn aware of the theoretical and financial objections to granting premituns for industry
in particular branches, and, in the present case, of the difficulty of applying such encourage-
ient to restoro our dcep-sea fishery, embarrassed as the question now is by the local

interests of the people of Newfoundland, who, no doubt, would consider a premium awarded
by the niother country for the equipment of large vessels at home as an injustice, were they
excluded fron participation, secing that they possess 300 vessels lying idle fromn the termi-
nation of one year's scal fishery to teli commencement of the next. The question therefore
is embarrassed as relates to the re-establisliment of our nursery for British seamen.

There is, lovever, another point of view in which the subject may be considered. If
we cannot restore our nursery for seamen, might it not be politie to deprive nations, which
may become our enemies, of undue advantages (incautiously ceded), by granting a bounty te
our own fishernien who possess the advantage of an inexhaustible multitude of fish at their
very doors, whercby they iniglt then successfully compete with foreigners in the markets of
Europe and in the West Indies, and thus destroy their nursery for seamen, if we cannot
restore our own. In justification of granting a bounty for so important an object, I may
refer to Adam Smith's Wealth of Nations, book iv., chapter 2, that " defence is of much
more importance than opulence."

Their Lordships are aware that at present this nursery for French seanen is the greatest
they possess, except their coasting trade, and could furnish at a few weeks notice seanmen
sufficient to mian at least twenty sail of the line.

I was desirous dnring the last sunner to visit such parts of the fishery station as I ivas
unable to call at in 1849, but the dangers to vhicli I considered this large ship night be
exposed by a minute scrutiny prevented my doing so. I am, however, thoroughly satisfied
that everything relating to the fishery is in a state of complete abandonment and destitution.
In confirmation of this opinion I beg to refer their Lordships to a printed official " Report
on the Sea and River Fisheries of New Brunswick," lately made under the authority of
hin Excellency the Lieut.-Governor, and laid before the louse of Assembly of that
province, wherein it is stated that "the inhabitants of New Brunswick who dwell at a
distance from its remote northern shores will, no doubt, be surprised to learn that there are
a ny of their fellow-subjects dwelling in the saine colony, vho are in even a worse position
than southern slaves, and of whose moral, physical, and spiritual wants less care has been
taken."

Surely some authority exists to remedy evils produced by bounties awarded with hostile
anticipations.

I am, &c.
The Secretary of the Admîralty, (Signed) DUNDONALD, Vice-Admiral

&e. &c. &c-

REPORT of the Commander of II.M. S. HELENA.

Mr Lomn, Halifax, September 6, 1850.
IN compliance with your instructions, I have the honour to transmit a report of the

fisheries on the coast of Newfoundland and Labrador.
I sailed from Halifax in Her Majesty's ship under my command on the 5th of June, and

anchored at St. Pierre on the Sth.
I waited on the acting Goveinor, Monsieur Brule, aind requested him personally and bY

letter to issue notices to the French fishermen resorting to St. Pierre and Miquelon to
prevent encroachinents on the Englisli fishing grounds, and to take measures for the due
observance of the existing treaties. At the time of my arrival there were upwards of a
hundred French vessels in the outer roads and ianer harbour, averaging ftom 100 to 300
tons burden. These were ehiefly brigs and barques lately returned froniYthe bankivith a
very good supply of fish. They were taking in sait preparatory to starting again on the
sCconîd trip. At the time of my sailing from St. Pierre on the 13th June no caplin had
tIen appeared on the coast.
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BURGES ISLANDS.

At the Burges Islands the French have not encroached on the fishing grounds, but com-
plaints were made of their digging clams and shell-fish in spring, for bait, at the Barry
Sway to the westward of Burges, which is a serious evil to our fishermen, as the cod
fishing at these islands lasts all the year round, and the winter fishing is generally the best.
The winter fishing of 1849-1850 has exceeded that of the preceding year by 5,000 quintals.

BetvcCn Cape de la Hune and La Poile there are about 150 boats and 200 fishermen,
which take an average of from 120 to 130 quintals of cod each boat, for which they
receive los. and 11s. per quintal, payment being made in truck by the agents of Newman
and Co. of London and Nicollé of Jersey, who have establishments at Burges and
La Poile.

Newman's establishment exports annually 10,000 quintals of cod fish to Vigo, Oporto,
and Brazils. They constantly employ upwards of 100 men, on wages from 201. to 301. per
annmlil, and employ women and children occasionally at Is. 6d. and 2s. 6d. per diem in
curing and drying fish.

Nicoll€'s establishment exports about the same quantity of cod fish as the other, and also
upwards of 150 quintals of salmon, at 18s. or 19s. per quintal, principally to Halifax and
Quebec.

'l'lie herring fishing between La Poile and Burges is good every winter, but as there
is but little or no sale for themn they only get 9s. per barrel of 200 lbs. for what they
can sell.

The population here is upwards of 700, and chiefly Protestants, Mr. Cunningham, the
resident clergyman, informed me they were quiet and orderly, and that no cases of dis-
turbance had occurred.

Tlcre is very little ground cultivated; merely small gardens round the several houses for
growing potatoes and vegetables.

The roads, or rather pathways, at this settlement, are very bad; and I represented the
saine to his Excellency the Governor, in the hope that, as the establishments at Burges
1)ay annually a considerable sum *, duties, they might receive some assistance from the
colonial treasury towards the innLovement of the road; but his Excelleney looks upon
these settlements almost as a private settlement of the two firms, Norman and Nicolld, and
that, as they induced the people to resort there for their trade, their firms should keep the
settlement in a proper state.

HARBOR BRITON.

Iarbor Briton is a very beautiful and safe harbour, on the N.W. side of Fortune Bay.
There is rcom for any vessel to bear in or out. The population is upwards of 200 persons.
In H-arbour Briton itself I could only hear of there being three large boats and nine punts,
the former employing about twelve and the latter fifteen men, whose average take is from
1,800 to 2,000 quintals of cod, for which they receive lOs. and ils. per quintal payment in
truck from the agent of Newman of London and Nicolld of Jersey resident here.

From Hermitage Bay, Balloran, Grand Bank, Fortune Sammaline, and other small
coves in Fortune Bay, a considerable quantity of fish is sent to Harbor Briton, to the firms
of Newman of London and Nicollé of Jersey, who export principally to Spain, Portugal,
and Brazil. The exports of last year were, cod 55,186 quintals, at los. and Ils. per
quintal; salmon, 296 barrels, at 36s. per barrel; oils, 123 tons, at 23L. per ton; herrings,
3,050 barrels. I was informed that from Fortune Bay at least ten times that amount of
herrings was annually smuggled to Halifax and St. Pierre, on which no duty was paid.
Mr. Garden, the stipendiary magistrate at Harbor Briton, and also customs officer,
informed me that the French were in.the habit of hauling bait, both herring and caplin, in
the different creeks and bays of Fortune Bay, and that our own people not only encouraged
then, but smuggled immense quantities themselves to St. Pierre, and brought goods back,
evading all duties in both cases, and that as he, the customs officer, had neither a boat or
crew allowed him, he had not the means of preventing this traffic. Some years ago there
was a colonial revenue cruizer stationed in Fortune Bay, and for the first year the export
duty on bait was fairly paid; but the second year it almost and has since entirely ceased.
The quantity of fisi taken at Harbor Briton, Fortune and Hermitage bays, amounted to
an average at the time of my visit.

There appears to be about twelve or fifteen acres of land in cultivation, principally
potatoes and good grass.

LAMALINE.

I hove too off Lamaline on the 24th June, and landed, for the purpose of obtaining
lodgings for the officers and men I wished to leave there. I was informed by Mr. Pack,
the stipendiary magistrate, that no lodgings or house of any description could be procured.

There are about thirty-five schooners and the sanme number of punts employed in the
ishing at Lamaline. The fish, when cured, is sent to Harbor Briton, Burin, and
St. John's for shipment. At the time of my first visit the caplin had not set in. The
population of Lamaline now exceeds 420, and is increasing. There are upwards of fifty
acres of land in cultivation, besides a good deal of natural grass, which enables them to
keep above 300 head of cattle.
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I returned and anchored in Lamaline Bay on the 7th July, and was informed that the
£sliing scason up to that time had been very favourable, and no encroachments on the part
of the French werc conplained of. The caplin had set in; but the smuggling of it to
St. Pierre by Englisli fishermen had, not this year been profitable enough to clear the
expenses of those engaged in it (and who are eaid to fit out for it regularly every year), in
consequcnce of the caplin having struek into the bays of St. Pierre and Miquelon in great
abundance, a circunistance whicl had not occurred for the last seven years.

The people of Lamaline arc said to be so mixed up with the French that they carry
caplin to St. Pierre whenever they know that any bankers are unsupplied. On leaving
Lanialine Bay on the lOth July, I observed several English boats entering for St. Pierre.
I chased, and cxamined them, and found that four had caplin on board, which they openly
admitted they were carrying to St. Pierre, and pleaded ignorance of any law to the
contrary. As they lad no custoni-house clearance, I sent them to the sub-collector of
coloniai revenue at Lamaline, to be dealt with according to law. The bay of Lamaline is
very open fron S.S.W. to S.E. by S., and the holding ground so bad that I did not consider
it a sale anchorage to reinain at.

GREAT LAUN.

Be'onging to Great Laun there are five eniall schooners manned with three or four
neu, capable of carrying about 100 quintals each, and 20 punts with two men in each.
The average take of fisl is about 80 quintals a man during the year. Up to the date of my
last visit the fishing scason had been a favourable one. Payment is made in truck; three
quintals of green fish at 3s. 3d. per quintal, livers included, counting for one quintal of
eured fisl. Sonie of the fishernien complained of being compelled to deal in this manner,
as the French agent of Nicollé of Jersey was not alloved sait to salt them. Some of the old
and poorer classes of fishermen complaincd also that others, whose boats were larger and
better equipped, haul the caplin, and start off for St. Pierre with it, leaving those who have
only small punts very often without bait. The fish from this place is sent to firms at
Burin and Harbor Briton.

The French do not encroach on the fishing ground here; but the fishery is said to be
decreasing of late ycars. There are 20 families in Great and Little Laun, the most of
whom reside at the latter place during winter. They have upwards of 100 head
of cattle amongst them, for whici they have tolcrably good supply of grass. Potatoes
are grown in the garden round the liouse, and appear likely to turn out well this year.

GREAT AND LITTLE Sr. LAWRENCE.

In Great and Little St. Lawrence there are 35 schooners (small) and 100 punts,
emploving upwNrds of 200 fishermen, ivho, up to the date of my arriva], had taken 40
quintals per man,-above an average, so far, for 'whieh payment is made in truck, at about
10s. 6d. per quintal. The fish is sent to the establishment of Mr. Falls at Bu.-., to
merchants at St. John, and some is sold to traders from Nova Scotia. The Frenc. do
not encroach on the fisling ground here, and the fishing is said to be decreasing. The fish
lere appeared to be of a larger description and better cured than what I had seen at other
places on the south coast. Tle population is upwards of 300, who have nearly 200 head of
cattle, and upwards of 80 acres of land in cultivation, principally grass and potatoes. Some
parties at titis place had, before the summer, been engaged in the smuggling of caplin to
St. Pierre, and which vas stopped this vear, first, by the larger portion of fishermen them-
selves iuaiting to put it down, declaring they would eut the caplin seines to pieces of any one
they knew who did so; secondly, by my detaining four English boats between Lamaline
and St. Pierre on the 10th July, which was soon made known along the coast.

BusN ISLANDS.
At tlc Burin islands there are eighty boats of four men cach, and sixty punts with

ciglty men.
At the date of my visit they had taken fifty quintals per man, which is about an average to

that time, for which thcy receive lis. per quintal for the best fish, and 10s. for the gencral run
of it, fromn Falls and Co., who export about 2,500 quintals annually to Spain and Portugal,
and the inferior to the West Indies. Mr. Falls also sends to Halifax and St. John's about
35,000 quintals, in addition to what is sent foreign. He also exports about 200 barrels of
sahnon to the United States and British North America, at about 4.5s. per barrel. Since
November lait 3,000 barrels of herrings were exported to Halifax and Boston, at about 10s.
per barrel. The population of the Burin islands exceeds 2,000. There are said to be
500 acres of ground cultivated, principally in grass and potatoes, and they keep from
170 to 180 head of eattle.

The fishery is said to be muuch the same as in former years. The French do not encroach
at the Burin islands. The stipendiary magistrate informed me that he had no. know-
ledge that any caplin had been hauled for exportation from any place to the eastward of
Laun.

MORTIER BAY AND THE FLAT ISLANDS.

In Mortier Bay there are about 100 fishermen, w-ho have taken 50 quintals per man at
Lhe present time, July 24th.
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At the Flat Islands there are about fifty fishermen who have taken about seventy quintals
per nan to 24th July, which is above an average. If bait continued plentiful, 100 quintals per
man for the season might be expected. The best fishing ground for cod in Placentia Bay
is at St. Mary's Cays and the Flat Islands. The fish taken in Mortier Bay and the Flat
Islands is sent to Mr. Falls, at Burin, and included in the quantity exported by him.
Mackerel have not been taken in Placentia Bay for the last twenty years. Previous to
that, 2 or 3,000 barrels were taken during each of the three or four previous years,
and vessels from the western part of Nova Scotia used ta come regularly on that fishery.

ST. JOHN'S.
My first visit to St. John's was on the 30th June, and up to that time the cod fishery

promised to be an average one.- On my second visit, in the end of July, it had then proved
a very bad season, and the take up to that time was considerably below the average.

The seal fishery in the spring had been a good and remunerative one, upwards of
300,000 seals having been taken, of a larger description than usual, and which averaged in
price from 9s. to 10s. 6d. per seal; whereas in former years from 6s. to 7s. was said to have
been the general average. I was informed that the fishing in Trinity Bay had been good
for about three weeks. The average take had been about forty quintals per man.

ST. LUNAIRE BAY.
St. Lunaire Bay is on the north-east coast of Newfoundland. I anchored here on the

5th August. It is a very good and safe anchorage, and one which I recommend to be
taken by Her Majesty's ships whenever the weather is too thick or unsettled for passing
through the strait of Belle Isle to the westward. There is roorn for a sloop of war to work
in and out, and the plan furnished by the Admiralty is a very correct one.

There are only two English families here, those of Thomas and John Patey, who stated
that they had not met with any interruption from the French who resort there during the
fishing season. Four men generally take from thirty to forty quintals per man, which they
dispose of to traders from Halifax and St. John's, and for which they get 10s. per quintal,
payment in truck. This season the fishing has been bad; they do not expect to get more
than twenty quintals per man. Caplin vere plentiful here during the month of July;
there were noue after the 1st August; herrings then set in, which are used only for bait.
There was one French brig, the Concorde, of St. Brieux, in St. Lunaire Bay, and there
are two French rooms and stages for curing and drying fish.

On leaving St. Lunaire Bay, I sailed along the coast inside the White Islands, and
counted fifteen French vessels, brigs and barques, anchored in the different creeks and bays
between St. Lunaire and Cape Bauld. I also counted between sixty and seventy fishing
boats between St. Lunaire and Cape Bauld, and off the Maria Rocks. I vas informed
these vessels are fron 150 to 300 tons burden, and have from thirty to sixty men each; ten
boats and two cod seines ta the larger, and six boats and one cod seine to the smaller vessels,
besides herring nets and caplin seines. The largest of these vessels generally take away
about 3,000 quintals of cod, and the smaller about 2,000 quintals. This season, up to the
period of my visit, has been so indifferent a one that they do not expect to ship more than
one half of the usual quantity. The boats from the vessels on this part of the coast fre-
quently encroach at Belle Isle.

The French, on leaving the coast at the end of the fishing season, leave their rooms,
stages, boats, and heavy gear in charge of the English settiers, ivho, at St. Lunaire,
adnitted ta me that the French rewarded them very well in bread and provisions, and
gave them bait when in season, for taking care of their property during their absence in
winter.

BELLE ISLE.

I arrived off Lark Harbour on the west side of the island on the 9th August, and as I
had previous intimation that the French were encroaching there, I went into Lark Harbour,
in my boat, and found four French vessels at anchor, as per list annexed. I ordered them
off immediately, and they set to work to weigh their anchors and collect their boats, which
were out fishing. I certified on the registers of three of them that I had ordered therm
away from Belle Isle for fishing there contrary to treaty, and informed the master that if
I found then there again they would bc consficated. They gave me their assurance of com-
plying with my orders, and vhich I have reason to believe was the case, as three English
fishing schooners were there, and they promised to send a boat to Red Bay, and inform me
if the French did not quit the island.

LABRADon.
The cod fishery on the coast of Labrador commenced about the lst of June; but the best

part of the season is from the middle of July ta the end of August.
This fishery employs annually upwards of 4,000 persons, the greater part of whom come

fron Trinity and Conception Bays in Newfoundland. The principal fishing stations are
Ienley Harbour, Battle Harbour, Cape Charles, Deer Island, Seal Island, and Long

Island. I heard from fishermen at Belle Isle and Red Bay that on the northern part
of Labrador and at the above-mentioned places the fishing had been very good this year.

RED BAY.
At Red Bay there are from twenty to twenty-five fishing boats of different sizes, employ-

ing from two to three men each. Ten families reside here during the winter, and about
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Correspondence 100 persons of both sexes come here annually from Carbonear in Conception Bay, to fish
with Public during the season. These are called freighters, and are brought in a vessel belonging te
Departments. Mr. Penny of Conception Bay, and return in the same at the end of the fishing season.

- About fifty quintals per man had been averaged up to the 13th of August, and the seaaon
was expected to be below the average. There is no truck agent resident here.

The people from Conception Bay generally carry their fish home with them, paying a
freight of one shilling per quintal, which also defrav8 their passage to and frm lied Bay,
they finding thenselves in provisions, &c. The resident settlers generally sell their fish to
traders from Halifax and St. John's, for which they reccive pyment in truck or by bills on
merchants at St. John's. No ground is cultivated, except small gardens round the bouses
for growing vegetables, and they have no cattle of any description.

CAROLL'S COVE.
There is a small fishing station bore, which employs thirty men, six of whom remain for

the seal fishing in winter, and take about 300 seals cach year. . Their average take of cod
fish is about 2,000 quintals, whieh is sent to the Jersey house of De Quetteville at Blanc
Sablon, for exportation.

BJLACI BAr, oR PINWARE.

I called off Black Bay, or Pinware, on the 1lth August, and dispatched an officer and
boat's crew to call, first, at Little St. Modest and all the întervening fishing stations between
it and Forteau, with orders to clear the coast of any French fishermen he found encroach.
ing on the Labrador shore. Two brigs, two schooners, and one sloop, and about 50 boats
and 200 French fishermen, were sent off the coast by him when on this service.

LITTLE Sr. MODEST.

At Little St. Modest there 'are four planters, who, with their families, amounting to
twenty persons, complain of the encroachments on the part of the French of late years.
Fornerly one boat with two men would take during the season from 200 to 250 quintals
of fish. This year they do not expect that two men will average more than 110 quintals.
There had been here during the year about 500 English fishermen. At that time, 14th
August, only 85 were there.

About 3,000 quintals of fish iad been taken, and 400 more were expected. The resi-
dents send their fish to the Jersey house of De Quetteville at Blanc Sablon, for which
they reccive nine shillings per quintal, payment in truck. The others dispose of their fish
to traders from Halifax to Yarmouth in Nova Scotia. The fishing in general is said to be
decreasing, and this season below the average. No seals had been taken this year. The
planters of Little St. Modest al agree as to the injury done to them and other English
fishermen by the encroachments of the French, who haul their bait on Pinware Bar, killing
more than they use, and throwing the rest away; and from the increase of fishermen the bait
disappears much sooner than in former years, and of course with the bait the fish. There are
said to have been on the banks at different times this season about 20 French vessels, brigs
and schooners, averaging from 60 to 200 tons. One brig had as many as 32 boats, the rest
about 15, and the schooners 5 each, besides 20 or 30 shallops averaging seven tons, and
carrying threc men. And they imagine that during the season as many as 500 French
fisherien had been fishing between Great and Little St. Modest, who come there carly in
July, and unless disturbed remain until the end of August. The planters state that the
French have persons at Red Bay and other places on the coast to give them information
of the arrival of any English man of war.

On receiving intelligence of the Helena being on the coast, several left on the 13th and
others on the l4th instant. Edward Pike, a planter of Little St. Modest, complained that
this ycar, on or about the 1 st instant, some Frenchmen got on board his boat, and pitched his
oars, sails, and gear overboard, leaving his boat in such a state that he had to be towed in
by others. It appears that he and his son were fishing where they generally did, and that
the Frenchmen collected round them, and commenced throwing their Unes and grapnels, so
as to foul others. He (Pike) asked them not to interfere with him, on which they took
their gaffi, and gave him to understand that they would beat him, or something to that
effect. Pike and his party, as their only defence against superior numbers of French, went
home, and got their fowling pieces, and returned to where they had been previously fishing.
The French had then gone, and they were net again molested. Magrath, John Bubstock,
Sampson Pike, and William Bipple can corroborate E. Pikc's statement.

BLACK BAT.
In Black Bay-there are cight English fishermen and four boats, who have taken 300

quintals of fish up to the preent time, and expect to take about 100 quintals more, whichis
sent to the Jersey bouse of De Quetteville, Blanc Sablon, for which they receive 9s. and 10s.
per quintal, payment in truck. The fishing this year will be belov the average, and the flsh
is said to be decreasing.

No seal had been taken here this year. Aierican vessels do not generally call at Black
13ay. The French brig Deux Frères, of St. Malo, and two small French schooners were
fbund here, and sent off the coast. William and Luke Odell, planters, state that about 200
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Frenchmen, in brigs, schooners, and shallops, generally come to Black Bay in August; Correspondence
seldom carlier; and generally leave at the end of that Month. They fish in the bay, and with Public
offer no molestation. Departments.

GREAT ST. MODEST.
At Great St. Modest there are eight boats and 18 men, who at the present time bad

taken 700 quintals of fish, and expected to take about 150 more. They send their fish to
the establishment of De Quetteville at Blanc Sablon, for which they reccive payment in
truck. The fishing scason here is said to be below the average this year, but not to have
decreased during late years. They have caught no seals, and seldom take any. R. and J.
Odell and Samuel Thirman state that the French come in brigs, schooners, and shallops
about the midle of August, and generally take about 1,500 quintals of fisb. This year
two brigs of about 130 tons and 16 me called, and two schooners. The crew of the French
brig Todo, and her tender, a sloop of ten tons, were sent away by an officer from the
Helena.

John Penny, a planter, states, on the other band, that the French are very troublesome;
that he has lost a great deal by and suffered great annoyance by their encroachments on
the fishing ground. This year they got possession of the upper part of his house, and
would not give it up, and nearly every night disturbed him ad his fanily by dancing and
singing, and the noise they made.

lIe also states that Mr. Donald, the other planter on the :island, wbo was then absent,
encouraged their coming, and bought the livers of their cd fish to make oil of; that
thrce French brigs and three schooners had been there this scason, the former provided
with 12 boats and. 30 men, and the latter with 7 boats and 20 men. Ten or twelve
Aimerican schooners of about 70 tons and 10 or 12 men, and thrce boats, generally
call and stay a short time every year, and then proceed on to the northward.

L'ANSF4-LOUP.
The French have not encroached for bere several years. About forty English boats, under

the directions of Mr. Crockwell, were fishing for the firm of Stabb and Co. of Newfound-
]and. They had taken 1,200 quintals of cod fih, and expected to catch 100 quintals more.
The season was considered below an average one, and the fish is said to be decreasing, for
which they receive fron 3s. 9d. to 59. per hundred fisb. The fishermen are provided with
noney orders on the firm at St. John's, the value of their provisions being deducted from
the siun due to them. At L'Anse-à-Loup there was one brig belonging to the Hudson's
Bay Company, one Jersey and one St. John's schooner; and at Schooner Cove, one brig
belonging to St. John's, and two Jersey schooners.

FoRTzu BAr.

On the north-western aide of Forteau Bay there are three extensive establishments of
Jersey merchants, viz., Boutelier, De Quetteville, and Dehaune; two amaller ones, one
belonging to Mr. Ellis at English Point, the other to Mr. Buckle at the mouth of the
river; and another to Mr. Davis on the south-eastern side of Forteau Bay. Boutelier's
establishment employa twenty-two boats and 44 men in fishing, besides thirty-six in splitting
and curing. They catch and export about 3,000 quintals of cod every year to ports in the
Mediterranean and Jersey, beaides fron ten to twelve tons of oil to England, about 100
barrels of herrings to Jersey and Quebec, worth about 15,. per barrel, and about thirty
barrels of capliii to Jersey, worth there about 20s. per barrel. The fishermen and splitters
of this establishment are brought from the bay of Chaleur every year about the middle of
June, and are sent back there again about the middle of August, the fishing being then
over. The fishermen are paid from 4s. to 5t. per iundred fisb. Payment is made by the
same firm in Chaleur Bay on their return, half in cash and half in goods. The average
take of fish is 600 per day, each boat of two men, but 1,600 have been taken by one bout
in a day. The establishment of De Quetteville and Brothers of Jersey bring about
fifty men every year from Jersey, and engage five or six more, with their boats, to fish
during the season, at payment of 4s. per hundred fish, with firewood and spruce beer, the
parties finding themselves in everything else. These hired men only averaged 100 fish a
day per man this year. The men who come from Jersey are found everything, and a free
passage out and home again. Six boats and twelve men are employed as share men, and get
one-third of the fish they take and one-third of the oil. Six more boats and twelve men are
employed on wages from 15s. to 2L. per monti, and found in provisions. Twenty-five men
are employed in splitting , and other ork, and return to Jersey every winter.
Last year this establishment exported 2,500 quintals of codand tons of oil, and 60 barrels
of herrings. This year they expeCt to export from 1,800 te 1,900 quintals only, and about
seven tons of oil, and had only cured about fifteen barrels of herrings to this date, but the
latter had promisedi tebe abundant.

Dehaunes' establishment bring out and carry back to Jersey every year from thirty to
forty men; some paid by shares of one-third, others on wages from 15s. to 2. a month, fading
them in provisions. Twelve boats and twenty-four men are gencrally employed in fashing;
the rest in splitting and curing fish. They generally arrive about the mîddle of June, and
leave again in September or October. The share-mens time gencrally ends about the
10th of September, after which they and the wages-men also are cmployed in curing fish
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Correspondence and loading the vessels for the voyage. The fishing bas not been a favourable one this season,
with Public and this establishment will not export more than 1,600 quintals of fish. Mr. Davis of
Departments. L'Anse Amour has exported this year 120 barrels of salmon, and in the season took about

~ 450 seals. The caplin struck into Forteau Bay in plenty about the 15th of June, and
were succeeded by lance and herrings. The season for the latter was only commencing,
but promised to be an average one; but the cod fishing at Forteau bas been below the
average this year.

BLANC SABLON.
At Blanc Sablon there are two fishing establishments, De Quetteville and La Broque,

both of Jersey. De Quetteville's establishment generally brings out from 150 to 200
persons from Jersey, to b- employed in the fisheries, of whom 120 are at Blanc Sablon and
the Isle au Bois; some paid on shares of one-third; some on wages from l0s. to 40s. per
month, and found in everything.

They generally load six vessels for ports in the Mediterranean and Jersey with from
10,000 to 12,000 quintals of cod. This year the dlshing bas been so indifferent that they
will not export more than 8,000 quintals, and about 80 tons of oil and 200 barrels of
herrings. At Green Island there are three Jersey establishments of La Bruolé, Savage, and
Mallett,who send their fish over to Point Ferrolle in Newfoundland to be dried, as there are no
stages on that island. At Isle au Bois are two establishments belonging to La Boutelier and
DeQuetteville, exporting about 2,000 or 3,000 quintals of cod each. At Grand Point there
are two small establishments belonging to Lefebre and Sfout, who export generally about
1,500 quintals of cod fish each. The number of persons employed fishing in this vicinity is
fast increasing, and the working portion is said to have increased one-third in the last ten
years. The scattered inhabitants settled along the coast to the westward generally sell their
fish to Americans, who, the Jersey men informed me, traded extensively, to the injury of
the English trader, but I suspect much to the advantage of the poor fishermen. Five or
six French brigs had been fishing this year at Green Island, but had left before my arrivai.
When the fishing slackens on the Newfoundland shore they generally encroach on the
Labrador side. There being no fishing establishments of any importance west of Blanc,
Sablon, I proceeded to the westward as far as off Mount Joli, or Natashynou; and not
sceing any American or other vessels, nor hcaring of any encroachments, I proceeded to

ST. GEORGE'S BAY.

In St. George's Bay and the vicinity, comprised within the capes of Anguille and
St. George, there are said to be over 1,000 inhabitants, English, French, and descendants
of Canadians and Indians, of whom there are about 300 on the settlement of Sandy Point.
The principal occupation is herring fishing, which usually commences in May, and lasts
from two to three weeks, during which time about 20,000 barrels of herring3 were taken
by the inhabitants, and from 5,000 to 6,000 more by vessels that touched there. About
300 barrels of salmon, and from 300 to 400 quintals of cod fish, are usually taken each
season after the termination of the herring fishery. There are from eight to ten schooners
trading froi St. George's Bay, mostly to Halifax, who carry the fish to that market, and
bring goods back. The herrings generally sell for from 9s. to Ils. per barrel, and the
salion from 2. te 31. 10s., according te tic scason and demand in the market.

After the termination of the fishery, the inhabitants emplov their time in procuring
hoops and staves and making barrels for the next scason. Each individual who is ordinarily
industrious can make from 100 to 125 barrels, and fill them in the short fishing season,
besides keeping their boats and nets in order.

The proceeds to each family generally averages about 50 pounds currency, besides which
nearly every house has a garden for the cultivation of potatoes and other vegetables, and
mucli more could be cultivated by common energy. There appears to be a tolerably good
supply of cattle and sheep, for which there is sufficient grass for pasture in summer, and to
make hay for winter food. The government of Newfoundland have lately appointed
James Tobin, Esq., to be stipendiary magistrate and collecter of colonial revenue .on the
western coast and part of Labrador, for which purpose he resides at St. George's Bay.
Some members of this community are disaffected at being now called on to pay duties from
which they have hitherto been exempt, but the more respectable portion are well pleased~
that a nagistrate has been appointed and settled amongst them, and by whieh the best
results vill be conferred on the settlement in every respect. There is a clergyman of the
Church of England resident at St. George's Bay, and a Roman Catholic Clergyman is also
shortly expected.

FRFENcH FismERIs.

The Frcnch fisheries on the grand bank and southern coast are supported chiefly by
houses in Dieppe and Bayonne. About 150 vessels, varying from 100 to 350 tons, come
annually from France, -which, with about 50 schooners and 500 boats belonging to St. Pierre
and Miquelon, employ about 12,000 men, more than a half of whom are enrolled seamen'
The Frenoh fishery on the northern coast is carried on by bouses at Grandville, St. Maleo
and St. Brieux, and employs about 10,000 men. The northern establishments are said to
be carried on by a mercantile body in France of much greater weight and influence thaan
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the southern. The French from St. Pierre carry on and encourage the English in an Correspondence
illegal traffic in bait from Fortune Bay, Burin, and Placentia Bay; and it is supposed that with Publie
the sum, of 20,OOOL is annually paid by them to the people on these coasts for bait alone. Departments.
From the information I could obtain it appears that the French fishery on the banks had
this year been good, and an average one, but on the northern coast bail, and below the
average. The French naval force employed this year on the coast of Newfoundland for
protection of the French fisheries consisted of two steam vessels and two schooners.

AMERICAN FIBIIRIES.

I did not meet any American vessels fishing on the coast of Newfoundland or out of the
limits assigned to them.

Ten or twelve schooners, averaginlg fron 70 to 90 tons, call at places in the straits of
Belle Isle every year, remaining but a short time, and then proceeding on to the northward
of Cape Harrison. Those boarded by the boats of the Helena reported this season to be a
bad one, and below the average. Our settlers and fishermen on the coast of Labrador
stated that they did not receive any molestation or annoyance from the Americans.

ENGLISu FIsHEniEs.

Respecting the English fileberie's this year on the coasts of Newfoundland and Labrador,
I consider that on the south coast of Newfoundland the fishing season bas been an average
one, and on other parts below the average. On the northern parts of the coast of Labrador
the fishing season has been said to be good, but at aUl the fishing stations in the straits of
Belle Isle this season bas been below the average.

Notwithstanding it has on many occasions been stated to me that the cod fishery is in
general on the decreaec, I ara of opinion that it is much the sane as in former years.

The population and nunber of persons employcd in fishing bas certainly increased, and
fron more persons now eharing in the fishing nay be drawn the impression that the quan-
tity of fish is less than formerly. Before concluding this report I consider it my duty to
point out to your Lordshi the nature of the encroachnents made by the French only on
the English fishing ground, and wbat I consider would be the most effectual mode-of pre-
venting them.

The carliest encroachment of the French in the season is at Barrysway near the Burges
Islands, to which place they resort in spring to dig clanes and shell-fish for lait; also to
Fortune Bay for herrings, of which a great quantity is taken to St. Pierre every year.
This is succeeded by.their encroaching on the south coast, commencing from Fortune Bay
to Laun, as soon as the caplin set in, the English not only encourage but many fit out
ex ressly for this traffic every year.

en at St. John's I was informed that no complaints had been made of late years of
the French coming on the Englisli frshing grounds to the southward of Cape St. John, and
that on the lst occasion of their doing so the English fishermen themselves expelled them
by force.

The fishermen fron the French vessels that frequent Quirpon and places on the north-
east coast of Newfoundland encroach every year at Belle Isle. I ordered away four vessels
which I found this year anchored in Lark Harbour, and which I consider safe enough to
afford shelter to such a vessel (a schooner of about seventy-five tons) as I consider should
be employed for the protection of the fisbhery at Belle Isle and adjacent parts of Labrador
to St. Lewis Sound and Spear Point, beyond which the French do not go.,

The fishermèn of French vessels that frequent ports on the northern part of Newfound-
land, fron the'Bay of Islands eastward to Quirpon and St. Lemaire, encroach on the La-
brador coast at Green Island near Blanc Sablon, at Great and Little St. Modest, and at
Black Bay or Pinware. When the fishing begins to slacken on the Newfoundland side
they encroach on the Labrador, on which shore Pinware or Black Bay is considered ta be
one of the best stations for fishing.and bait, and the French make it and Great and Little
St. Modest their chief resort, while our fishernien, owing to the crowded state of those small
harbours and the obstructions offered by the French on the fishing grounds, are prevented
from availing themselves of the natural advantages which the place possesses, and there is
no doubt that the large French crews, who are enabled by their superior equipments to
remain in almost al weathers on the fishing grounds, catch or disturb the fish which would
otherwise go down the shore where a large scattered population is settled or employed in
fishing during the season.

To prevent these encroachments I would recommend that the colony should crect a
house at Lamaline (instead of trusting to the uncertainty of being able to hire one, and
which there was no possibility of doing during the last three years), and ailso supply two-
decked boats of about cighteen tons each and schooner rigged like the fishing boats on the
coast, to be manned during the season by the cnîizer ordered for the protection of the
fisheries, and laid up there on her departure in charge of the customs officer during the
winter; these boats and a party at Lamaline, in all about eighteen persons, would afford
a good and sufficient protection ngainst eneroacliments of the French or smuggling bait
fron our conasts to St. Pierre by the English.
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I suggested to his Excellency the Governor of Newfoundland, that it would be ad-
visable for the colony to build a bouse at Lamaline for this service, and he promised to
bring the subject before the House of Assembly next session.

One boat, in charge of an active midshipman, would protect the coast comprised between
Harber Briton, Fortune Bay, and Lamaline ; the other boat, equally manned, could protect
from Lamaline to Brunin and Placentia Bay.

The officer in charge of the whole party and the remaining five men I would propose
to be left at the island of Lamaline, wherc, either by patrolling or going afloat in a four-
oared gig, they would protect the vicinity of Lamaline, while the other boats were absent
eastward and westward. The party at the bouse would also be available for occasional relief
to those in the boats in the event of sickness or other circumstances, and on such occasions
the bouse would serve as sick quarters and store for provisions, &c. For the protection of
the fisheries on the coast of Labrador I would recommend that two schooners of about eighty
tons each (and commanded by lieutenants) should be provided by the home government.
One of these should commence ber duties early enough in the spring to prevent the French
digging bait near the Burges Islands, and as that service would be over before the
Labrador cod fishing commences she could then proceed along the west coast of New-
foundland to Labr-ador, and protect from French encroachments that coast as far as Red
Bay. The other schooner I would recommend to be stationed at the eastern end of the
Straits of Belle Isle to protect the valuable fisheries round Belle Isle and on the Labrador
coast from Red Bay to St. Lewis Sound and Spear Point. These vessels could find
shelter at or near every place where the encroacliments are made, and at which a larger
and square riggcd vessel could not.

By these means all parts of the coast now encroached on could be effectually protected
as the extent to be guarded by each vessel would not be too great to admit of her fre-
quently returning to visit the same places again. And it is only by thus frequently
visiting the different places that the French eau be kept away. I was informed, and
I believe correctly, that on the Helena's arrival at Red Bay a boat was sent along the
coast to give notice of our arrival, and that they had looks-out for the same purpose at
Belle Isle and other places.

The reasons for my recommending that the colony should be at the expense of finding
the bouse and boats for the protection of the south coast are, first, that the duty imposed on
exporting caplin is sufficiently high to cover' the expense of the protection the colony
requires, and I consider the colony would be considerably enriched by this protection.
Secondly, that by treaty the fishery within thrce miles of the shore, and to halfvay
between it and St. Pierre and Miquelon, belongs to the English exclusively. As the
Americans have the riglit of fishing on the coast of Labrador, I propose that the protection
there required should be at the cost of the home government, more especially as a large
nunmber of those engaged in the Labrador fishing come from ports in England and the
Channel Islands, and there is no revenue to be derived by a legal export of bait.

I herewith beg to annex the form agreeably to the 20th paragraph of your instructions.

I have, &c.

Vice-Admirail
the Earl of Dundonald.

(Signed) MICHAEL DE COURCY,
Commander.

LIST of DocUMENTs herewith annexed.

A.-Letter from the Governor of St. Pierre and Miquelon.

B.-List of Boats detained by Her Majesty's Sloop Helena on the 10th July 1850.

C.-List of French Vessels ordered off from Belle Isle.

D.-List of French Vessels ordered away from the Labrador Coast.

E.-List of American Vessels boarded on the Labrador Coast.
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Place.

St. Pierre -

Burges Isles
Ilarbour Briton
Harbour Briton
St. Pierre -
Lamaline -

Great Laun
St. John's -
Lanaline -
Great Laun

Great St. Lawrence
Burin
St. John's -

St. Lunaire Bay
Red Bay
Forteau Bay -
Blanc Sablon -
St. George's Bay
Halifax -

Date,

Arrived at.

8 June
14 »
17
19
23
24

24
28
7 July

10

19 ,,

23
26 ,, -

5 August -
10
14
18 ,,
21

6 September.

Sailed from.

13 June -
17 ,, -

19 ,, -

22 ,, -

24
24 ,, -

27 ,, -

4 July -
10 ,, -

19

23 ,, -

25 -
31 ,, -

8 August -
14 ,, -

18 ,, -

18 ,, -

31 ,, -

No.
of Days in

Port,

2
ID. 8 n

2- hours.
2 D. 1511.

54
2½
9

24Î
4

Cause.

Correspondence
with Publie

Departments.

Ieavy gale of wind.

Foul wind and thick fog.

Calm, light variable winds,
and thick fog.

Foul winds.

Fou' winds.

MoNSIEUR,

(Signed) MICiAEL DE CouncY,
Commander.

(A.)

Letter from the Governor of St. Pierre and Miquelon.

St. Pierre de Terre Neuve,
le 9 Juin 1850.

EN me notifiant la mission qui vous a été donnée par le Gouvernement de la Grande
Bretagne de protéger les pêcheries Anglaises et de veiller à la stricte execution des traités,
vous exprimez le vSu qui des avertissements soient donnés aux pêcheries Française
pour empêcher le retour des plaintes qui se sont produites à l'occasion d'infractions
antérieures.

Je ne saurais trop vous remercier de cette bienveillance, et suis heureux de vous dire ici
que déjà des admonitions sévères ont été adressées aux pêcheurs de la colonie, et que mon
intention bien arrêtée est d'appliquer aux contrevenants les dispositions d'un arrêté colonial
qui punit de prison et de la faculté de commander tout pêcheur convaincu d'avoir franchi
les limites. J'espère toutefois que je ne me verrai pas dans l'obligation de sérvir; je ne
négligerai rien pour arriver à cet heureux resultat.

J'ai l'honneur,
Le commandant des iles St. Pierre et Miquelon,

(Sig.) P. BRuté.
Monsieur le commandant de la corvette Hélène

de Sa Majesté Britannique.

G g 2
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REPOT of the COMM1ANDER of H.M.S. PLUMPER.

II.M. Steamn Sloop Plumper, Halifax, N.S.,
My Lor, October 14, 1850.

I mAV the lihonour to report the arrival at this port of Her Majesty's steam sloop
under my conmand, having left St. John, N.B., 12th October 1850.

1 have the honour to make the following statement respecting the fisheries of the Bay
of Fundy.

The cod fishing bas been considerably below the average this year; of pollock there has
been a fair catch, that of hake is considered average; the herring is said not to have struck
into the bay this year, and this branch of fishing is in most parts of the bay considered
alnuost a total thilure. I an informed that shad has been abundant in the upper part of the
hay not visited by the Plumper, but that few have been cauglit owing to the roughness of
the weather.

The tinies of commencing and ending the different fisheries arc generally as
follows:-

H ierring are caughit in weirs from July to the end of October, pollock by the open boat
fishernen from June to the end of October, haddock, hake, and small cod fish by them also
during that period, net herring during the fall months.

The decked vessels usually start early in the winter for Newfoundland for herring, and
early in April to the Magdalen and Tusket Islands for the same. Vessels for cod fish also
start in April fbr Nova Scotia and make two trips. In summer they variously go to the
Labrador for cod fishi and lierring, to Grand Manan for herring and pollock, and in the faill
nonths for inackerel or herring or line fish, wherever they hear they are most abundant.
The sinaller class of vessels generally lay up from the middle of November until April.

Coniniencing with Campo Bello, one of the most important stations in the bay, the
sibjoined is a stateient of the quantities of fish brought by wholesale traders on the
island up to the end of Septenber. As considerable quantities are carried to Eastport
and other ports of the United States by the fishermen themselves, this and the follow-
ing statenients can only be considered approximations to the whole quantities severally
caught.

and De u of VessesQanty Usal Gross Value.an esrptio ess l of Men. and Kind of Fisb. Frice.

X s.d.
50 open boats - - 100 5,000 quintals of pollock - - 5/6 1,375 0 0

- - - - 500 barrels of herring - - 12/6 312 10 0
- - - - 100 ,, oil - - 65/0 325 0 0

- - - - 150 ,, pickled fish - 11/3 84 17 6
11 decked vessels, 400 52 1,750 quintals, cod fish - - 11/'3 1,093 15 0

tons in all.
- - - 340 ,, pollock - - 5/6 93 10 0

- - - - 4,600 barrels, herrings - - 12 6 2,875 0 0
- - - - 480 ,, mackerel - - 30/0 720 0 0

- - - - 21 ,, oil - - 65/0 68 5 0
- - - - 100 ,, pickled fisl - - 11/3 56 5 0

21 weirs .- 100 40,000 boxes, smioked herrings - 1/6 3,000 0 0

£ 10,004 2 6

The average catch is substituted for that of the small portion of the scason not expired.

WEST ISLES, September 30, 1850.

At this date between 9,000 and 10,000 quintals of fish had been taken, principally
pollock, cod, hake, and haddock, also 3,000 barrels of pickled and a few smoked herrings.

ST. ANDREWS, September 30, 1850.

There has been no decked vessel employed fishing this scason, and but a few open
boats.

ETANG, August 27, 1850.

The only particulars learnt of this place are that mackerel wbich were formerly abundant
in this neighbourhood have not been seen for many years in their usual numbers, and that
a considerable quantity of pollock and but few herrings have been cauglit in Quoddy
River this season by the Etang people.

DIGBY, Bay of Annapolis.

At this place, which was formerly a considerable fishing station, and which produces the
well-known " Digby Herring," the business is said to be so neglected that there was not
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one decked vessel last year, and only one at present. The few fish exported are taken in
weirs, or in small boats around the shores of the bay of Annapolis and harbor, by persons
who follow farming exclusively. At this place they are exceeditngly careful of the character
of their smoked lierrings. They use white ash fbr their fuel, avoid the use of damp wood,
and keep a very moderate fire; they are also careful to rub the scales well off the fisli
before ciring themi; they avail themselves of every opportunity to admit a current of dry
air through shutters to carry off any moisture, and consider it of importance to the flavour
of the fisi to notch the tails of the fattest of then, to facilitate the escape of the oil after
thcy are strung up.

At Grand Manan I was informed that they were not so careful in these particulars, and
that the wood nearest at hand, unscasoned, and even drift-wood, werc commonly used. I
an assured by a fisherman of fifty years standing that the celebrated Digby herring
cannot be distinguished from many others till after it is cooked and caten.

BRIER'S ISLAND, September 21, 1850.

This town has an appearance indicating greater wealth than most of the fishing stations
visited. Through Halifax it bas long hlad a footing in- the British and West India markets,
and posscsses several vessels which carry fish and lunber to Spain and other European
ports. There is but a small space of ground to divert the attention of the inhabitaits from
the fishery business, which they are said to follow more exclsively than is usual in most
other parts of the bay.

STATEMENT of the Fish taken by the Fishernen of the Townshnip of West Port, Brie's
Island, in 1850. The average Catch being substituted for that of the small Portion
of the Season not yet expired, Septenber 20, 1850.
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Numnber
and Description of Vessels

enployed.

40 ol)en boats -

26 decked vsesels, in
all 520 tons.

5 vessels, one trip in
the spring to Mag-
dalen Islands, 185
tons.

i weir - -

No.
of Men and

Boys.
Quantioies

and Description of Fish.

1,725 quintalq, scale fish - -
1,725 ,, cod ash - -

450 barrels, herrings - -

92 ,, oil - -

150 ,, pickled cod and scale
fish.

4,500 quintals, cod fish - -

- 14,500
- 12,080

20

10

480
2,000

250

,, pollock - -
barrels, Bay of Fundy her-

rings.
oil - -

barrels, herrings - -

smoked herrings

Ssual
:rrice. Gross Value.

_________ 1 -

5/3
11/3
12 6
70/0
10 0

11/3

5/3
12/6

70 0
10/0

2/3

.£ S. <.
452 16 3
970 6 3
287 10 0
322 0 0
75 0 0

2,531 5 0

1,181 O O
1,300 0 0

1,680 0 0
1,000 0 0

28 2 6

9,828 5 0

"TnREE ISLANDS," EAST OF GANNET ROCK.

Here are only two decked vessels, and no open fishing boat this season. They are of 14
and 7 tons respectively.

GRAND MANAN ISLANDS.
These islands contain a few more than a thousand inhabitants. The following lias been

furnished to me by a merchant, who bas for nany years taken a principal share in the
business of this parish, as an approximation to the exports of the year ending January
1850 :

"Produce of weirs, 5,000. ; cod, hake, and pollock, oil, and barrelled herrings, 7,0001.;
agricultural produce (including cattle, sheep, potatoes, butter, eggs, chiefly to St. John's
and St. Andrew's), and cord wood, 1,000L.; total, 13,000."

The cattle of Grand Manan are said to be excellent for labour. There is an abundance
of good grazing ground on the east coast of Grand Manan, and some of the farms in the
nterior appear, and are said to be, in very good order. They are worked by persons who
devote their time exclusively to them. Beech, birch, maple, and various other woods, well
suited to the American markets, are plentiful, but the duties amount to a prohibition of
their exportation.

The largest vessel which I could ascertain to have been built on the island is the
St. John, of 650 tons old measurement. The spars only were procured elsewhere. I am
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informed that tinmber for a vessel of 1,000 tons could be easily procured on the island. The
fisling grounds most connonly resorted to by the inhabitants are the southern head of
Grand Manan, thc Grand Manan bank, and the "Ripplings." There were 24 schooners,
and nearly 100 boats emnployed fishing this season, besides 13 boats with n from Nova Scotia
encamnpcd on Long Island. The numuber of veirs is 27. A considerable number of these.
27 weirs are wholly lcased to Anericans, and in several others the Americans have shares.
The poorer class of fishermen, when questioned on this subject, stated that they were glad
to get the Americans among theni, as thcy stuck closer to the business than our own people,
whogenerally hîaving farms to attend to, less frequently require their assistance, and cannot
.o often supply thein at a cheap rate with :errings. But it appears that the foreigner brings
with him nearly all the stores required tr the business, the frame work of bis smoke houses,
the wood for his boxes, and most of his provisions, consuming little of the island's farm
produce. H-le does not permanently settle in the place, and lis profits of trade are consumed
iii his own country, wherc lie bas his permanent dwelling. It is truc that the resident
proprietor receives the rent of the privilege. It is admitted by our fishermen that
thev have profited by the example of the Americans in the increase and rmanagement of
weu.s.

The small herring bait is almost wholly cauîght in the weirs. Before weirs were so
numerous, driving by torch-light in our own waters was tic chief means employed; and it
is comimon for our fishermen to complain that it is principally our own bait whieh enables
fte American fisiermen to keep our fish out of their markets.

It is not unusual for our fislernen to assert that the fish are not so abundant in the bay
as in former years, anu many supposed proofs of the fact are offered; but from all I could
gather froin old aud intelligent fishermen there is no material difference in the quantity
caught, if the result of a succession of years be considered, and there never bas been any
ground for apprehendig ithat on this account any one branch of the fisleries bas perma-
nentlv failed or retrograded. The fishing seasons appear to be uncertain, as are the
agricultural crops, and no further; for although now and tien the fish of a particular kind,
especially niackerel and herring, may not appear in their usual quantity, they are sure
eventually to coie back in as large quantities as before. Pollock, which had always been
so abundant in tie neiglbourhood of the west isles as to give its Indian naine " Quoddy>'
to tic neighbourhood, appeared for the last four years to have deserted tcse waters till a
short time since, when the shores werc suddenly revisited by them in such swarms that
they appeared in iany places to be raised above the surface of the water, and women and
clilidren flocked to the beach to dip them up with their aprons, or draw them to the land
with garden-rakes, and nany instances might be adduced of the like tendency.

Sometiies a total extinction of tlie fisheries is predicted to follow froin various supposed
iiiurious modes of catching the herring, tic prey followed by all the line-fish, and each
metliod in Lis turn lias some grave and specific evil alleged against it. The weir fishing,
whiclh can be practised comparatively by few, appears to be the most generally opposed.
It is frequently and conifidently asserted that as weirs have increased in number the herring
has gradually receded froi our shores, and tiat in many places where the fisherinen in
sm:all boats used to catch without trouble as many as they wanted close to their homes,
there are now few to be caught, and that they will not rise, where they do exist, to the
torch as formerly ; thait the schools, being constantly broken up by these permanent
obstaclest tlcir free course il playing along the shores, are scared away from the neigh-
bourhood. Great waste of herring and destruction to the fry of other fish are also said to
resuit from the use of fixed -weirs; vast numbers of small herrings, unfit for sale, are
affirmed to be taken, and miany fish frequently to be left by neglect to perisl in tic weirs,
and to he afterwards used for manure; also that it frequently happens that too many are
taken to be cured at the time, and that instend of being let loose they also are used as
nanure. On fie other hand, it is asserted that great destruction is caused by flic use of

nets on the various spawning grounds. Again, driving by torch-liglt is said to break up
a sclool, and frighten it away from the neinhbourhood more than any other mode adopte.
An àrguiment seeningly too absurd to be mentioned, but as an instance of the bias with
which eaci interest generally reviews the rest, is against the Indians, who hunt the porpoise
for its oil. It is by many believed that the late scarcity of lerrings is in some measure
caused iv flic destruction of a fish. which, when in pursit of the lerring, instinctively drives
it towards the shore. The only point on which all agree is, that the herring, and alse the
line.fisl which prey on them, keep farther than formierly, and that where the former are to
be found near the shore they will not rise to the torch as readily as before.

The principal weir grounds are Campo Bello and the West Isles, where the same
streans of fish meet Anierican weirs. On the former island there are weirs within a'few
yards of those on fie American side. Various islets and rocks have been purchased from
tihe Government solely for their weir privileges. The waste of fish (if the term be at all
applicable) said to be caused by weirs is greatly exaggerated ; it is seldom that herring are
alowed to die in the weirs, for besides the imimediate loss of fish, such a occurrence is
too injurious to the weirs b>y fouling them to be very frequent. I have not seen fish used
ir manure compounds, and their application to the soil appears confined to the careless
strewing over tic grass lands near the smoke houses the small and the spoilt or broken
herrings. Indeed when a stranger secs the little care taken in the management of the
soil, and considers the abundance of herrings, when they do strike in, he is înclined. t
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regret that so excellent a manure should not be more extensively used, rather than that a
farier fishernan should not returu to the sea the fish he cannot cure, that they may b
afterwards caught by others who may inake a botter use of them.

The spawning ground on the southern hend of Grand Manan is about two and a balf
miles in extent, and two separate schools of horring are said to resort there, ono in June
and one at the end of Augnst. At thesc times the whole space is covered with nets, not a
spot being left undisturbed. The spawn is so tbick that small ropes, when left by the tide.
are by its clinging to them increased to the size of a man's leg, and the fish are often
caugiht in such quantities that the lines break, and the nets, together with the fish, fall to
the botton, where the latter remain putrifying and tainting the water around. The whole
space being thus occupied by fishermen, it scens reasonable to suppose that injury may be
done in the spawning seasons more perhaps fror the disturbance caused than from the
quantity of "sced fish " taken or destroyed.

The gurry nuisance " or the practice of throwing overboard the offal of fish, is always
denounced in the strongest terns. It seens that the most desirable sites for weirs are on
tide points, long rocky points jutting ont froi the shore, which are dry, or nearly so, at
low water, and over which at other times the tide sweeps with great rapidity. The weirs
arc therefore commonly between rocks - small islands forning narrow passages which
afford shelter for fishing vessels. In suta spots it is common for the offal of fisi to be
thrown overboard, and to be carried by the current into the neighbouring weirs, which
are then said to be "gurried," and to have little or no chance of success for a considerable
timie, the water being fouled for sonie distance around, and the surface covered vith an
oily substance. In the hake season, wlhen vessels commence to catch fish near the shores of
Grand Manan, the herring are said to be at once driven from the vicinity of the vessels,
and in a very grent proportion of' the hake caught are found the bones and onds of hake
which have been thrown overboard, the former sonetimes protruding through the body of
the fish, which are emîaciated and littie worth. The practice is universally condemned, but
commonly followed, the feeling being that one may as well do it as his neighbours. The
land wants manure, and the fishing is injured by this wNsteful disposal of it.

Our fishernien are raid to be generally careless in curing their fish. This appears to arise
more froin a wish to save expense than from want of knowledge of curing. They state that
the price vili not admit of a proper expenditure of time, labour, and sait. Where large
hauls of herring are taken, the crcw generally is insufficient to pack then away properly,
aind it is ncessary to nmake up their loads and complete the voyage speedily, in order to
nake it pay expenses. These motives operate in a great measure even with the fishermen

best litted out ; and amn told that it is an evil whicl nust be rectified by the wholesale
pirchasers, and by a rigid inspection of disinterested public officers, rather than by attempts
to instruct in curing. At present there is virtually no inspection. Those who are supposed
to pCrformi this oflice arc themselves fishermxen, or persons too busily occupicd with their
own eoncerns to go to a distance froi their dwellings without being well paid by the parties
requiring their inspection ; and wholesale traders frequently affix their own mark, as
having greater weight in the market than the " brand " of the inspector. The markets for
whici fish are intended should influence the choice of fish taken, the mode of curing,
packages, &c. Our scaled herrings (snoked), which are in quick demand in the market for
which they are proposed, vould be dull of sale in those markets where the Scotch and
Duteh herrings only are known; and large lerrings, when smoked, which would be suitable
to the European markets, are unsaleable in the United States. Also our pollock fish,
which are intended for the Eastport market, are slack salted, and inot thoroughly dried,
and wouild in St. John, N.B. be neglected. Poor herring caught out of season (and I an
informed that such are three quarters of the barrel herring taken by our fishermen), which
are highly adapted to the hot weather and slave population of the Southern States, would
be unsaleable in any large quantity in more northern clinates, and among better fed
people. Our fishermen are perhaps more anxious for a rigid inspection of their fish, and
e.p2cially for useful particulars respecting markets, than for any instruction in the art of
curing. I have seen fish covered with ofihl and dirt tossed with a pitchfork into the sait
tub, the person admitting that " it was bad for the fish, and that considerably more sait
would be required, fron their not having been washed after dressing, but it ivould take
too nuch time; and that they were more particular -with cod." I am informed that the
barrels in which our pickled fish are frequently stowed are such (as to both material and
mnanufiacture) as would not bc tolerated in the United States. Some of the Cajuno Bello
herrings, in the preparing of which great care has of late years been taken, frequentlV
fetch as high a price at Eastport, where they are best known, as those of Digby. Fisher-
mien, who aeknowledge the superiority of the smoked herrings of the latter place, assert
that the same kind of herring is caught in other parts of the Bay of Fundy, but does not,
when cured, (nor would, if cqually vell eured,) fetch nuch more than half the price, the
commercial value so much depending on the curing or general character, well or ill
founded, in individual cases, of the fish. Our fishermen universally complain that they
cannot compete with those of the United States, especially in the more expenýsive
but more lucrative branch, " line fishing," froin the Anericans having a bounty, and fromi
the principal market being the United States, to which they have no access without
paying a considerable duty, or smuggling under the disadvantages of risk, delay, and
intermediate agency, which lessen their receipts by 2s. or 2s. 6d. on every quintal, average
price 12s. 6d. They state tat the last bounty was not coutinued long Cnough te produce
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Corresponiientce the encouragement intended, and tiat it being extended to the catch of fish as well-as to
with Publie flic tonnage of vessels, unprincipled men frequently obtained two payments for the same

Departinents. catch of fish. When told that the publie revenue cannot benefit by granting permanently
pc-nitry aid to an employment so unprofitable as to require it, they usually affirm that
a liberal bounty on tonnage would in a few years send many suitable vessels to the distant
cod fisheries, and that an extensive footing would soon be obtained in the European
markets. when this encouragement would no longer be required.

I an inforned by au Anierican merchant that a bounty to the fishermen of the United
States has been continuied for sixtv years, and that it amounts to little more than an
equivalent te the advantages of our fishermen, iii cheapness of vessels, and generally of gear,
used in the business ; also, that the fisheries had always proved a good nursery for mer-
chant scamen ; and that they were supposed to require encouragement froi the arduous
and unhealthy nature of the employment, and not from its being insufficiently remunera,
tive, when properly followed. There are between 600 and 700 Ainerican vessels, from
fifty to scventy tons, on the banks of Newfoundland, St. George's Bank, and the other
distant fisheries.

Contraband trade, always on the frontier line of two countries which can supply each
others wants, is carried on to so great an extent that to smuggle is the ride. I am
inforned that the American authorities regard ith considerable lenity the avoiding pay-
ment of d'ty on fish taken by our fishernen to their ports, as it induces dealings with
their merchants, which are highly advantageous to themu, for provisions and nany other
articles which our fishermen smuggle to our coast. To prevent this sniggling in a great
degree wouild appear impossible.

Ouir fishernen gencrally appear to live comfortably, though with few superfluities; and
if, as reported, they are not enterprising, they nevertheless to a visitor appear very
industrious. Tiey almost universally prefer dividing tieir time between fishing and
farming occupations, as the most pleasant and certain way of procuring a decent livelihood.
Fishing, to be very profitable, mnust, I an inirmed, be pursuedl alnost without interrup-
tion, fhe only interval being in the depth of winter when farming is impracticable. The
fishing season commences in spring, about the sane tine as farming operations should con-
micnee. The thinness and scattered state of the population inust in a great measure
prevent the ustal and more economie:d division of labour. With the assistance of a ship-
wright to direct, the fishiernen generally build the craft required in the business. All appear
to be carpenters, and to build their own dwelling and smoke-houses, &c. Their families
frequently weave their cloth, dye it, and iake their clothes. The nets are also nanufactured
by their wives or daughters froin material, generally cotton warp, purchased in the States.
1 amn informued lby American fishermen that "no man catches more fish than a Grand
" Mananer, when lie works with us away fron his home." The owners of vessels complain
of great difficulty in getting proper crews, and especially masters fit to put in charge of a
voyage. It is said that the best of their men fish with the Anericans. who can give better
pay, and thev generally speak despondingly of the business froin not being able to dispose
of their fisl profitably, &C. On tlie other hand I an informned that varions markets besides
Our colotnies,-suclh as Spain, the Mediterrancan, North and South America., Cuba,-afford
a vent for a far greater inmber of the fish of these waters (if suitably prepared and cured)
for the markets respectively than all the men now employed could supply. A well-informed
Aierican made the following statement to me on the wealth of our fisheries-

" Mackerel to the value of 150,0001. passed te the States last year through ilalifax alone,
and we should have heen giad to have received more. On both sides of the inner bay of
Passuinaquaddy, and within a line joiining Catipo Bello and Point Lepreaux light-
iouse:. vou have daily in the season about 700 boats, each boat having about three men,
eh of whon vill catch one quintal per day. Nearly thiree-fourtis of these fish are

" directlv carried to this port (United States), and bartered with the green fishiongers for
"provisions. Fromi here they are sent by railway to Boston and other places, which can
" :hvays take more titan are supplied."
'Thle thiet of the smnall parish of Campo Bello exchanging through traders alone above

10,00l/. wortlh of fisi this year at Eastport for American goods gives sone idea of the
wealth of these fisheries.

Captain Robb, in his report in 1840, having mnentioned the câse of a young fisherman of
G rand Manan namned " Gubt:ail" as an instance of success sure to attend an enterprising
fisherman, I visited the latter, and received the following account of himself.since that
period.

" Captaini Ro)bb gave a correct accoint of tue. I have worked just as lard ever since.
I did not biild the vessel lie speaks of till five years afterwards. She is about forty tons. I

" fîshed in lier fior about faur years, but have not been out in lier once this year. I bad
enongh of it last vear. I was sonetimes very hard up for snall herring bait, and we
can't afiford ta give such good wages as flic Anericans do for good fishiers. I used to

" fish with seven men between Briers Island and Wiiot Clearing. We caugiht 600
quintals of cod anid scaled fisli, whelh is a very good catch ; but I found it difficult to
get rid of lthem. I had to haul up for four vecks for my hay. You can't well work at
the deep-sea fisiing an îd fiarming ; bat you nay manage to look pretty well after your
land if yo are ennged in tlic inshorc lne or in the ierring fislery in open boats; but
titis is not so profitable as tic deep-sea fishing in good times. I have not sold a fish in
lte United States for twelv years. I. took m00 quintals to St. Stephen's last fall; but
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"I the market was so full that I did not get a farthing ready money; - I received a note
payable in a twelvemonth; the renainder I took to St. John this spring, having had to
keep them all the winter for profitable sale. I am now going to try weir fishing. I
don't deny that the weirs do harni (for although a limited number of men ean catch more
in weirs than by any other means, it is bad for the fishing generally); but a good privilege

o is lucrative, and I may as well have one as others. I reckon the expenses consequent on
this change of employment at nearly 300L, including the cost of weir, new house, &c.,

" and loss of time. I got my money nostly by fishing. We require a bounty as an
" encoiragement." Fromi inquiries I have made I believe that if Gubtail had lad as
good a knowledge of the markets as he las of fisiing lie would have. disposed more pro-
titably of his catch. It is well known that the Anericans frequently visit our waters and
iinhorages for the purpose of fishing or for herring bait. When a vessel of war arrives,
they hoist their colours and weigh, and if questioned as to the object of their visit
invariably plcad apprehension of bad weather or sotie other allowable motive. The
friendly way in which our fisherien receive these intrusions would appear in some
imeasure to e acknowledged by the lenity with which the Americans admit their fish

without paymnent of dluty; but the advantage of the compromise is niostly in favour of
the forcigners, ts it not only reconciles our fishermien to their encroachments, but brings
dealings with their inerchants, not only in provisions, but even in varions exciseable British
articles ; and it would appear that these illegal dealings are allowed only within certain
limnits, to which they scem to bc confined by a sort of "sliding scale," for I an told that
they strictly guard the door against the admission of such a quantity duty-free as would
either seriously affect their revenues or tIhe interests of their own fishermneD.

The provincial revenue cutter stationed. in the bay this season is said to have been of
coniderable service at the southern head of Grand Manan in preserving order niong the
numt'erous eshernen who collect there Trom all parts in the spawning seasons ; and I believe
it is generally the opinion of the well disposed that she would be more effective if the
uaster were a magistraîe (perhaps with suimary powers) and a porti n of the crew special
constabes Cutting and stealing nets, &c. are not unconnon practices, and instances have
oecurred of boats going among nets with a sharp instrument attached to thern under
water. The great spread of nets by the better equipped fishermen of St. John is a con-
stant source of*jealousy amnong the inhabitants of Grand Manan, who complain that they
are drivea away from what they seeni to consîder tlhcir own ground. The master of the
cutter being constantly on the spot, and knowing personally maany of the lishernei, is a
good check to irregularities. The nearest inagistrate resides about six miles front the spot
on which his services are most likelv to be required, and I am informed that no officers
(espeeially inspectors of fish), however zealous, eau be very efficient who are thensdlves
directly concerned in the fishery business.

I have no remnark to make on the lighthouses, furtiier than all those included in the
trmck chart supplied for iy guidance were visited, excepting (owving to the veather) the
light at Yarmouth, and that they appeared in good order, and carefully attended to

Vicu-Admiral the Earl of Dundonald, G.C.B.,
&c. &c. &c.
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I have, &c.
(Signed) M. S. NatrLLTf,

Commander.

iREPORT of the COMMANDEn of H-er Mtije4ty's SIoop Sappho.

Her Majesty's Sloop Sappho,
Mr Lo0n, ,Haliiax, Septeniber 18, 1851.

AG REEABLY withtiour Lordship's directions, I proceeded to Charlotte Town, Prince
Edward's, and put nyself in communication with bis Excellency Lieut.-Governor Sir
Donald Campbell. On the 19th uilt. sailed, and visited varions points of Prince Edward
sland, Bathurst in the Bay of Chîaleurs(from which port 1 cominunicated ny instructoins to

his Excellency Sir Edmnnùd Head); from thence sailed for Paspebiac, Douglas Town, Gaspd,
and Miseou Island, at none of which places did I ascertain that any infraction of the
fishing treaties had taken place, or accounts that could bc authenticated of their having
occurred elsewhere. The catch of fish was an average one, Some comphined of ivant of
bait, owing to the Americans attracting the nackerel to a distance of some miles froin the
land; but as our own fishermen have equal opportunities and ineans of attracting the fisik
to the shore or elsewhere, it cannot bc looked upon as a just cause of complaint, or render
then worthy of consideration.

The beauty of the American schooners, their excellent fittings, being so well manned,
and the onergy they display, is indeed surprising, making often three trips during the
season fron the fihing groind to the States. Off the north shore of Prince Edward
I-land nearly 100 men collected within the space of a few miles front the splcndid fisiing
grounds, naiely, Pictou, Charlotte Town, and further north, as Gaspé, where there is one
hoat fitted ont by an American, who descrted fruom a vessel of his own nation (a circunm-
stance almcst unknown). There is not a single large fishing vessel employed in the

aiekerel fishery, which is the most profitable, it being possible and cnstomary to catch
forty or fifty barrels a day of No. 1. One schooner was fitted out at Pictou some years
ago, and, by the personal energy of the owner, returnet laden in eight kdays, through having
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Vice-Admirail the Earl of Dundonald,
&e. ke. &c.

I have, &c.
(Signed) ARTHUR A. COCHRANE,

Acting Commander.

No. 67.

CoPY of a LETTER fron HERMAN MERIvALE Esq. to Captain HAMILTON.. -

SIR, Downing Street, May 27, 1851.
I î directed by Earl Grey to transmit to you the copy of a despatch*

fron the Lieutenant-Governor of New Brunswick, enclosing an Address to the
Queen from Houses of the Lecgislatumre of that province, on the subject of the
protection of the local fisheries ; and I an to request that you would submit
this despatch and its enclosure to the Lords Connuissioners of the Admiralty,
and move their Lordships to inform Lord Grey w'hcther they think it would be
practicable to adopt the plan for the protection of the fisheries recomniended
by the Legislature in their Address.

Captain Hamilton.
I an, &c.

(Signed) H. MERIVALE.

No. 6s.

CoPY of a LETTER foin Captain W. A. B. HAMILrON to HERMAN
MERIVALE Esq.

SIR, Admiralty, June 30, 1851.
I HAvE received, and laid before my Lords Commissioners of the

Admiralty, vour letter of the 27th May, vith its enclosure, foi both Houses
of the Legislature of New Brunswick, praying that four cutters may be
permanently assigned to that station for the protection of fishieries, instead of
the two men of war which arc annually dispatched thither for such purpose.

My Lords desire me to statc, for the information of Earl Grey, that they
have referred to Vice-Admirail Sir George Seymour for his opinion; but they
consider that if such an arrangement were adopted the service would become
one of a local police, rather than of imperial protection, and that the conduct
aid payient of such service should fall on the colony.

I alt, &c.
lerman Merivale, Esq. (Sigued) W. A. B. HAMILTON.

&c. &c. &c.

No.69.
CoPY of a LETTER from Captain W. A. B. HAMILTON to B. FIAWEs Esq.

SIR, Adniralty, August 26, 1851.
WIT reference to former coriespondence respecting the protection of

the fisheries in New Brunswick, I an conmmanded by my Lords Comrnissioners
of the Admiralty to transmit to you herewith, for the information of Earl Grey,

had other business to attend to. He lad previously sent the schooner out, and after an
absence of threc weeks returned with fifty barrels.

The extremie destitution of the fishernen is not more renirkable than general all over
these coasts ; the nost abject poverty and ignorance pervading ahost all of that class. The
contrast of the American fishermen is remanrkable, being well clothed, and apparently well
plcased wvith their condition. To give an idea of the value at which articles arc supplied
by those who hire labour in prosecution of the fisheries it will be sufficient to state that a
b.arrel of flour is charged at 52s. currency. Little or no noney is ever paid for labour. 1
:îcertained that the nuniber of fishing boats and men employed this season correspond, as I
vas informed by the collector of custous at Gtaspe (Mr. Kavanagh), as nearly as possible

with the report lie furnished to Commander Jenner iast year, which statisticalI paper,
together with the other journals and instructions, I have the honour to enclose.

Observed the lights of Pictou, Canso, and Cranbury, which scemed in fair order.
During rny stay in the gulf the state of the veather has been very unfitvourable, having

experienced several gales of wind. It is considered as being one of the most storimy seasons
known in that part for some time. Many vessels were stranded and lost in different parts
of the gulf.

No. 67.

* No,1.pr.2A . 1s> .
p. 2

No. 68.

No. 69.
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hÂe, copy of a letter from Vice-Admiral Sir George Seymour, dated the 5th Correspondence
instant, No. 83., and of its enclosuire on thc subject; and in laving the sanie with Publie

before his Lordship I have to request that he will furnish niy lords with Dep""i**"
any opinion or information which he may entertain respecting the colonies,
furnishing a local firce for the protection of the fisheries.

I an, &c.
13. Hawes, Esq. (Signed) W. A. B. HAMILTON.

&c. &c.

(No. 83.) Enclosure in No. 69. Fnel. in No. 69.

si, Cumberland at Hliaifax, Augurst 5, 1851.
Ix obedience to the directions of the Lords Conmissioners of tihe Admniralty,

conveyed to me in your letter, No. 68, of the 30th .1 une lat, that I should give my opinoin
on a proposition which haï been recommninded by the Legisature of New Brunswick for
the emaployient of four smnall cutters for the protection of' the fisheries of that province, I
bg to acquaint you, for their Lordshipes information, thlat I concur with Commander
loIbinson in thinking that the existing tumode of' employing sailing ships or eloops of war

in the Bay of Fundy and Gulf of St. Lawrence does not answer the purposes intended,
although the officers so emloyed are muost zealous in perforing their duties.

I beliee with Coimander Roîbinson, that the vessels upon the service éshould be earlier
on the fishiing grounds, and that they should arrive as early in May as the sea-on will
permit.

E.ept on an accidental meeting on the oearing of fog, tle fishing vessels distinguish
tie hips of wuar in time to get bevond the pre.cribe-d dist nrce fromn the coast before they
caI approach ; and I have learnt with regret that their want of suevess in seizing intruders
has icessioned douhts of the sincerity of the delire entertaine I by Iler Majesty's Govern-
ment to eniorce the treaties relative to the fiaeries, and I s led to a supposition that the
mither 'oiluitry is indifferent to the interest ler Muest's sub>jccts in thesa provinces take
in their preservation, which impression it is very deli!,sable to remiove.

It therefore appears that the tâne lias arrived when anotther syten should bc introduced,
and if the protection of the fisieries is continued, that it should bc given in an effiectual
I!Iltn0(r.

I have no doubt that sinall schooners of about fifty tons would be very useful in the
intricacies of the coasts of the Uiy of Fundy, wiere the str'engtlh of the tides increases the
diflicuitties of larger vessels, and h'ope that they will bc adopted to the extent Commander
lobinson recommends; but schooners instead of cuitters slhould bc enployed, whose rig is

îuniusomdl in these seas, and wouîld attract iiimxediate observation. Still I consider that these
simall raift should forn a part of the force, which the pnrncipal North Anerican provinces
aire' udierstood to bc ready to apply to the protection of' their own fisheries, and that they
sîouîll not be furnished from the Royal Navy.

I enclose for their Lord.ship's information a copy of a papier which lias been laid before
ili Givernor-General and Council of Canada in .une lat, in whieh the govermînent of
Caniada deterilnes to co-operate with tlut of Nova Scotia, by each appolying two or more
vetsls for the efficient protection of the fisheries ; and I shouild only desire to change as
niitel of this propo'al as would substitute several smxali schooners folr the one of a large size
in the Bav of Fuindy.

The coinbination'of the protection of the revenue with that of the fisieries renders the
employment of provincial vesseis fbr the joint pr-posce far prefrabIle, and they eau be
manned v liîred seamnen, wlio can find winter empulloynenât on shore, as is the custon of the
counIftry, while me('n-of-war's men would be e<nparatively useless for a considerable portion
of tle yvear whIlen their vessels were laid up, and Commander Robinxsonî's plan would bc
* wnis' objerilonable.

Ahlhlouglh i reronllunxend the emxploynent of colonial sriall vessels, I i far from deiring
t!at the whole biurden of the protection of the fisheres bhuld Uc thrown uîpon the prîo-

îirce. The trcaties under whicl foreigners have obtained fishing privileges within certain
limits are tle work of the Imîxperial Government, and had colonial interests bcen alone
V 0Iw-h ed soel (f these treaties would not hnve existed. If our Govermxnent now withdrew
tlh na:îtionlal thrce fromt thir protection the eff'ect would bc injurious, both in these provinces
and iii tiie countries whieh coipete succesefuillv with Lier Majesty's subjects, froma the
h,îunies wlih they graut to their own peuple, and the leavy inposts they levy upon otiers.

I w ould therbfore advise, that whil every encouragement should bc afforded for the
eopai of New Brunîswick, that a screw stean vessel of 10 0-horse power, and with

1>4u'lh 1maaity as would admit of lier carrying good boats, lould be employed in the Bay
uo' Fundv ; and, for the reasons Commander Rrobinsn gives, se should return each summejr
ft.r the vhole of ier commission, and in the winiter, or whuien no longer requireI, she vould
be available for the general service of the station.

Tlie protection of' the fisheries in the Gulf of St. Lawrence and the coasts of Newfound-
land would cb secured by the eiploymxent of' one of the larger steaunerr under îmy orders,
ini addition to une or xore sloops during the euixmnmxer. 'flic rapid inanner in which a
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stean vessel can sweep rouh the coasts, renders ber equivalent to double or treble the
iniber of' sailing vessels, as their Lordships are well aware.

Assisted by the vessels the colonies propose to employ with the sane object, the United
States woulf learn fromi the increased difficulty vith whieh the usurpation of fishing advan-
tages was attended tlit they had somiietling to gain Iy naking reciprocal concessions. At
present they enjoy practically as numeh fhcility as answers their purpose, and retain all the
advantages of the catch and also of the market.

I w-ould further recommnend tlhat a smaill inan-of-war schooner shouhl he applied every
sîununer during lier comumission to the special service of Prince Edward Island, oecasionally
visiting the Magdalen Islands, or St. Pierre and Miielon. In the former island the
inhabitants do not avail thenselves of the botunty of Providence, wliich hIias placed one of
the nost productive fisieries- in the world at tleir tlrelioid, and entirely neglect its
piîrsuit. I have heard to-day that the iunînber of United States vessels in tIat, quarter is
unusually grcat, and that a lesire existse in the island to do away with the restrictions
imnposed by the treaties, and therefore it is very improbable that the local governnent
wouhl furnish anv colonial vessel to cottrol the fisheries in the mnnmer intended by the
more important provinces.

A small vessel of war wlich cohi lenter the shallow harbour on the north side would
therefore be verv useful, as I presumne the island will not be placed upon a different footing in
its relation to a foreign power fron lier Majesty's other colonies. The saimc vessel might
be usefully enployed in the Balianias anîd thleir vicinily during the winter.

In Nova Scotia, at the present time, the anxiety of the inhabitants for the. preservation
of their fisheries is only eqlailletl by tlhat wivebîl appears generally to have been excited b'
the miagnifîcnt gnarantee which lias been offered, to advance the internal railway communi-
cation of British Amiîerica; and I bUlieve that the attention of ler Majesty's Government
to both these objects will greatly proniote tle feelings which should continue to unite these
important countries with the imother country.

I have, &c.
(Signed) G. F. SEYMOUR,

Vice-Adifîral.

MEM2îORMmmDU.
Mr. Howe having callel the attention of lis Excellnncy and the Council to the impor-

tance and value of the gulf fishereis, upon vhiei flreigners largely trespass, in violation of
treaty stipulations, anol Mr. Chaniler hiaving submnitted a report oftlhe Select Commîîittee of
the House of Assembly of New Bhrunwick, having relerence to the sam1e subject, the
goverînment of Canada determiinies to co-operatc witli Nova Scotia in the efficient protection
of the fisheries, by providing either a steamer or two more sailing vessels to cruizc in the
Gulf of St. Lawrence and along the coast of Labrador.

It is unuderstood thiat Nova Scotia will continue to employ at least two vessels in the
same service, and that Mr. Chandler will urge ipon the government of New Brunswick
the importance of mîîaking provision for at least one vessel to b employed for the protection
of the fisheries in the Bay of Fundy.

(Signcd) .TosErn Boun~ET,
t HIow'î:,

En31Umw B. CIUANDLER.

No. 70.
CoPY of a LETTERl from B. IIAwEs Esq. to Captain W. A. B. HA riLToN.

Sm, Dovining Street, Septeinber 17, 1851..
I AM directed by Earl Grey to acknowledge the reccipt ofyour letter of the

26th ultimo, and to rcquest that you will state to the Lords Commissioners of
the Admiralty that his Lordship conCurs in the opinion expressed by Sir George
Seymour, that if small vessels are to be employed for the purpose of protecting
the fisheries on the coasts of the British colonies in North America, the service
ought to bc undertaken by the Colonial Governmients. Lord Grey conceives
that a naval force should be maintained in these waters for the prevention of
any successful attempts at open resistance to the measures taken for the pro-
tection of the fisheries ; but that while Hler Majesty's Governm ent furnish a
force sufficient for this purpose and to inaintain the supreniacy of British
authority, the duty of preventing the evasion of the laws and trespasses Upon
British rights should devolve iainly upon the colonial authorities, by whonm an
effective maritime police ought to be provided. It is, in Lord Grey's opinion,.
the more nccessary that a rule of this nature should be laid down, as it is well
known that there arc individuals amnong the colonists who find it for their interest
to favour the illegal acts complained of, without whose assistance or connivance
they would be comparatively Iiimited in extent.

No. 70.
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I an to add that these observations of course have only réference to the Comespondence
prescnt state of affairs, and that Lord Grey does not wish to be understood as with Public
expressing any opinion adverse to allowing the subjects of the United States to Darnens
fish on the shores of the British colonies, if an arrangement upon equitable
terns could be made between the two nations for admitting them to that
privi legc. 

I have, &c.
Captain W. A. B. Hamilton, (Signed) B. HAWES.

&c. &c. &c,

No. 71. No. 71.

Covy of a LETTER froni the SECRETARY OF TUE ADMIRALTY to B. HAWEs Esq.

Sji Admiralty, October 21, 1851.
1 AM comnanded by my Lords Commissioners ofthe Admiralty to send

von hercwith, for the information of Earl Grey, copies of a letter from Vice-
Admiral Sir George Seymour, dated the 17th September, No. 119, and of its
enclosures, on the subject of the fisieries on the coasts of Newfoundland and
ln the Bay of Fundy.

I ant, &c.
Benjamin Hawes. Esq., (Signed) J. PARKE.

Colonial Office.

Eiclostre in No. 71. Enci. in No.71.

Vice-Admiral Sir G. F. SEYmoin. to the SECRETAIY OF THE AD311RALTY.

SI, "Cunberland," at Halifax, September 17, 1851.
1 nEC. to transmit, to be laid before the Lord Connissioners of the Admiralty, a report

from Captain George lZamsay of H.M.S. Aarin, dated lOth instant, on the fisheries he lias
visited on the coasts of Newtbundland during the presenlt season; also une froma Lieutenant
A. F. Kynîaston, late acting commander of the Persiai, of the 4th, on the state of the
hlsheries in the Ilay of FuIndy.

2. Capain Ranay ivas employed for a fortnight in July in taking evidence in conjunction
with a commissioner fron St. Joins, on complaints against Mr. Tobin, ,tipendiary magis-
trate at St. Georg's Bay, on the western side. Dis opinion w as that tic magistrates have
exee ded theirpowers in their treatment of the inhabitants in very iany cases,and contributed
Io the dissatisfactin which prevailed. The Administrator of Newfountlland has expressed
a >trong seinse of the valuable assistance vhich was affbrded by Captain Ramsay on the

3. Sir Edimind Ilcad, the Governor of New Brunswick, has also signified his ippro-
bation of the zeal and activity withî which Acting Couaxnander Kynaston carried out the
service on which he vas enploved in the Bay of Fundy. I have added mny approval, and
bei t) recomminîend Lietitenant Kynaston's report to their Lordships attention, as indicative
of his having gained a good knowledgC of the best ieans of protecting the fisheries in that

iluarter.
I have, & e.

The Secretary of the Admiralty. (Signed) G. F. SEUYOUR,
Vice-Admiral and Comanuder-in-Chief.

Captain 1tusv to Vice-Admiral Sir G. F. SEYmoun.

Sno, Hl.M.S. "Alar Ha," Hlifax, September 10, 1851.
I Ha-vE the hionour to report to you that II.M.S. Alarm anchored in St. Pierre roads

un hc attemioon of 6th June, and found in the outer and inner roads two French war
sIvamiers, Phoca of 6. and Styx of 4 guns, 1 colonial schooner, Gentile, 16 brigs, 1 barque,
45 solioners, 37 luggers. ail fishing vessels; sone had lately returned from the banks, ~and

ere dischlarging their cargoes of tish, and others wete preparing to go there. The next
orning w:iitel on fic governor, Lieut.-col. Jervait (Artillery), and coinmunicated to

li uor orders to me respcting eneruachmets on the south coast of Newfoundland by
the Freneh he expressed bis readiness to assist all in his power to comply with the spirit
f the treaties, and issuced notices to that effect. On 8th June, he did nie the honour to
vi-it the Alari, and expresscd bis anxiety that no infringenients, as far as laid in his
power, shmuld occur. Lieut.-col. Jervait informed me ihat the fishing had commenced
very badlv; fish were verV scarce, and also that ihere was a great want of bait as the

caplin la inot yct appeared on the coast. I observed mnany large boats on shore, which
had not beei launched, and the fisherimen told me that in consequence of the weaticr
htaving strong and cold that more hands were required in their fishing boats
cc2mquentIy fewer bo.its were employed, alkco that the fish Lad been very ecarce, and they

1~h 4

'2'39



PAPERS RELATIVE TO THE

Correspondence
with Public

Departnients.

did not expect thcn to strike in now till the arrival of the caplin. Last season St. Pierre
and Miquelon were -visited by the caplin in great abundance, but the French were not
prepared to take tbem; however this sCason they have provided themselves with proper
nets for the purpose.

I was prevented by the weather from leaving St. Pierre until the morning of lOth June,
and I arrived at the Burges Islands on the forenoon of the 11th, and fbund there two
EngliAh brigs loading with fish, one for Oporto and the other for .lersey. The two great
mercantile establislinnents of Newman and Co. ef London and Nicolle of Jersey carry on
an extensive trade in fisi here, and as fàr west (I am told) as Cape Rave, but this scason
ilev have met witlh some opposition from a Mr. Furneux, who has set up a suall business
on lits own acCount, and i was informned by the fishermen that lie has reduced the price (if
flour fron 43e. to 38s. ier barrel. The agents of the two houses here complain of the
fisernien along the coast, to the westward, breaking fiîth with th]en and selling their fish
to Nova Scotia traders. These two bouses exported last year about 30,000 quintals of
Cod, 200 quintals of salnion, and about 5,000 of herring. The population of these islands
bave decreased ; many families, I was inforned, have gone further -west and carry on a
trade for themselves. The herring fishery was very abundant this spring, and many
cargoes were taken to St. Pierre, at which, place the supply far exceeded the denand, and
whole cargoes werc thirown overboard, the bonts returning to the islands for fresh herrings
for the saime market, each of these boats bring back supplies, brandy, &c., upon which n o
duties are paid. The country and the islands iappear to be entirely bog; there is a
wooden path laid from Newman's establihmnent to the nearest fisbing huit about five feet
wide, passinig the church. and one of' stone fron Nicolle's house to it; without these two
paths it would be impossible for the people to attend church in the summner; there is also
a sehoolbouîse, blut to get at it one munst travel about five yards through a bog. I
obeerved little children were over their aneles in going fron the path to the schoolhouse,
whbich iiappeared1 to lie very ineh out of repair. The clergyman was not in hie neigh-
boirhood during ny stay. The scurvy appeared to be the prevailing disease here, caused
by their diet b cing entirelv of fish, :and ie iearest iedical man resides at a distancde of
fortv miles to the westward. Several men and womîen were suffering so severely from
this disease that the doctor had to visit theni in their own bouses. There is very little
ground in eultivation, a. few sniall garden patcels around sone of the bouses, cabbage
and turnips being the only vegetables which they seem to cultivate, and those in very
simall quantities; the inen seem too lazy to do anything but fish. There is ne magistrate
bere or collector of customs, but duties are paid in a certain way by the two houses of
Newman and C'o. and Nicolle, and I was informed that no allowance is made of any kind
fromn the colonial treasury for the improvement of this settlement. The French had not
been on this coast this spring, citier fisbîng or digging for bait. All payments to the
fislhermen are made in truck, and the fisi are vailued at the average price of the St. John's
market at the end of the season, consequenly the poor fishermoan never can know how
his accolunt stands with these agents. It is expected the catch of fish this season will fall
short at least one third of last year, owing to the stormy winter and spring. I was
detained at those islands by the fogs uintil the 16th, when I sailed for Hlarbour Briton, and
anebored there on the 19th. This is a safe anchorage on tlie north-west side of Fortune
Bay, opposite to which is Jersey Hlarbour, ai bar acro:s which permits onlysnalt vessels
to enter. The bouse of Newman and Co. bas a large establishmnent in ILarbour Briton ;
tlhey were loading two brigs with fish for the Birazil and Oporto markets, and they
enmploy about seventy-five men in tieir business. The Jersey liouse in Jersey Harbour
enploys about fifty ien. There is a collector of eustoins here, Mr. Gaden, who inforned
mue tiat the export of, last vear from tme district of Fortune Bay was 47,651 quintals of
cod, 300 barrels of salon, 4,777 barrels of herrings, 79 tons of vhale oil and blubber,
and 23ewt. of fins. The French had been seen fishing early in the season in the bay;
and I an told the English fishermen encourage them to do so for the sake of barter.
There is a very large quantitv of herring taken from lier to St. Pierre in the season, and
goods brouught back for which no duty is paid; the collector, not being allowed a boat,
cannot in any wav prevent the smuggling whieh is carried on all along this coast to a
great extent. The take of fishi this season is expected to fail short of last season at least
one third. Small punts with one man and a boy are enployed for the fishing at the
entrance of the harbour.

Tiere is an episcopal church here, and two clergyman, one medical inan, and a population
of aboit 300 in all; about twenty acres of ground is in cultivation, chiefly in gardens.
Fogs preventing my leaving tIis hi:urbonr until the 23d, when I sailed for Lamelin, and
anchored there on the muorning of 27th; imnmediately landed for the purpose of
obtainiing lodgings f'or an officer and boats crew, but could obtain no house whatever. The
stipendiary mnagistrate thad gone to St. John's, and the sub-collector informed me that the
duty on caplin had expired last session, that these fisli had set in abundantly on the coast,
and several cargoes had been taken over to St. Pierre and Miquelon, consequently the
traders in caplin are donc up this season, the price given by the French not paying for
the harbour. Mr. Pitman, tho oldest fishierman here (eighty-five years of age), tolti me that
for the list sixteen years lie had not seen so late and severe a season, that hardly any fish
had been taken, antd now that the caplin were so plentiful that the Cod would not catch;
several fishermien along the coast told me the sane. There were about fifty snall
schooners lying in the bay, and thirty-two punts fishing outside ; several others were

240



FISHERIES OF BRITISH NORTH AMERICA.

hauled up on the beach, as in consequence of the stormy weather two men had been
emiloyed in each punt instcaid of one as4 usual. The inhabitants here are nuch nixed
with the French, and carry on a taide with them in fisi and meant ; there are about 350
head of cattle here, and a population of about 450. The fisi which are not bartered to the
French are sent in the schooners to the houses of Newman and Co. and Nicolle in
Fortune Bay.

The anchorage at Lamelin is very bad, and is open front south-west by south-east, with
a shingly bottoin. I consider it to be a very unsafe anchorage, a heavy swell must. alivays
set in, and as the baromcter was falling I weighed, and proceeded to Great Laun, wherc I
anchored in the afternoon.

Tlis settlement appears to be one only used for the suminer fishing, as the people leave
it in the winter. 'Tlie chief resident here belongs to the house of Nicolle of Jersey, and
aIl fish liere which is not hartered to the French are sent to the two firis in Fortune
Bay. Ptunts are used here for the fisling, which is carried on at the entranee of the bay.
Te French carry on a traffic here with tie fishernien wio openly acknowledge that

witiout the French they could not subsist ; there is a mutual understanding between
then, and I found that good brandy was sold in one of the mîîiserable buts for one shilling
per bottle. There are few cattle here, and I only observed threc small gardens. Thiere
is a Romian Catholic chapel hcrc, but no priest. I was informed by the fishermten that
tliey contributed in kind one pound a year to the priest who lived at St. Lawrence, and
caiet here when sent for. The fisherien here also complain of the scarcity of the fish,
and the old caplin traders of the quantity of caplin on the coast of St. Pierre and Miquelon
having quite rutined their trade for this season. There is a tolerable watering place at
tlie head of this hay. I sailed from this on 30th, and proceeded to St. Pierre and
Lamelin, and spoke to several fisiermten, who ail conplained that the cod would not take
in consequence of the abundance of the caplin. Il the evening I made sail for Placentia
latv, aind anchored in Burin in the evening of I st July. Tite fish cured at this place
are chiefly catught off Cape St. Mary, and are of a mtuch larger and finer description than
any I have seen elsewhere ; there lias been 'a- plentiful supply this season whiich bas not
been the case on any other part of the coast to the westward. The fishing is carried on
in sciooners of front twenty-five to forty tons, who bring iheir fish front Cape St. Mary
to he cured. The fishermen exlpect upwards of 40,000 quintals of cod this year. The
saliioni fishing was just comnencing, very few had yet been taken. Ilerrings, about
4,000 barrels, iadl been exported tiis season to Halifax and Boston. Punts are also
used bere for fishing anong the islands by the old men and boys, who were also employed
doing the drying work of the fish in the absence of the schooners. The stipendiary
magistrate here informed nie tiat lie was not aware of any traflic in fish or otherwise
being carried on with the French. There are three churches here, Episcopalian, Wesleyan,
and lonan, all near each other, the population immediately in the neighbourhood exceeds
2,000, and in the district of Burin above 4,000, the three places of worhip are about
equally attended. There is more land cultivated here in gardens than I have seen in other
pla(eL, and a great deal of natural grass on the hills, and there appears to be about 200
head of cattle in the neiglibourhood; the people bere seem to be a more industrious and
respetale race, and chiefly descended front Devonshire and Somersetshire. I was
letinel here by fog until 4th July, wien I sailed for St. John's, and when off Cape

St. Mary I obsorved around St. Mary's Cays, and off the cape, seventy-tvo echooners
fi.ling, and during the day passed several going to Burin with their fisi. I anchored at
St. Jolhn's on 7thî July and found bis Excellency the Governor about to emîbark for
England in a merchant brig; ie sailed the saime evening. Oving to a request from
lIs lxcellency, nnd afterwards by te administrator, I felt it iy duity to conply with
thwir wishcs, and received Mr. Pinsent and secretary for conveyance to St. George's Bay
on the souîth-west side of the island.

1 left St. John's on 16th, and arrived in St. Gcorge's Bay on 22d, and anchored off
Santdv Point on 23d. Frot ail I could learn of this settlettc it appears that in 1828
teire were seventeen fainilies of English extraction and two tinilies front Cape Breton
t tlle three Barachois on the south side of the bay there were about six funilles in each,

andi on Indian Head seven fiunilies.
In 1841 the population had increased on Sandy Point to 167 Protestants, and eighty-

tur at the Barachois, the Roman Catholies in the bay about half that numiber, they are a
breed of French Canadians and Cape Breton people, and are ail called jack-o-tars.

In Anîgust 1851 during miy stay there, and fron the best information I could obtain,
the poulation at Sandy Point hiad increased to 267 Protestants, 108 at the Barachois,
and eiglt at Indian Head, maaking a total of 383, while the Romans bave increased
to 460.

'T'le Protestants on Sandy Point are chiefly ftie descendants of the first inhabitants of
tle settlenent, and possess wNat little property there is in the place; they subsist by the
herring and saion fisheries, every man fishing for himself, and after the herring fishery
ceoses in June they carry their own fish to ialifax market, and return with supplies for
thie winter. Taxes and duties having been unknown in ic place until the arrival of a
stipendiary magistrate in June 1850. From the state of the society here there is no
acconut of the quantity of herrings caught in this bay. Several French vessels fish the
ierring here by right of treaty. The agricultural capabilities of St. George's Bay are
not better than any other part of the island, or the clinate more clear from fogs. Having
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Correspondence questioned several of the inhabitants I found that with the help> of manure from five to six
with Publ[i barrels of potatoes are procured frou one of sced, but at the Barachois the land there

D)eýpartnentL- pîrodnîees fron nine to ten. Wheat and barley have been tried, but the return was too
small to be rcpeate'd. Tiere are abont 200 head of cattle in the bay, 330 sleep, forty
pigs, and fifteen horses. The bav is frozen over from December until March, and Inuch
drift ice comnes up the bay, whilch i sonctimes not entirely clear until the first week in
,\lav. when the herring fishery commences and continues ihr about six weeks. The
hierrings are so abundiant that one man may catch in the season 100 barrels, each barrel
weighing 200 Vonnds of fish, which fetch two dollars in the Ilulifalx mark-et; those who do
not own a schoier are charged freight two shillings per barrel. Cod fish is not attended-
to in the hav, and sahnon fishing is only carried on bV thc descendants of the old settlers,
who claim the riglt of all the coves which the saluon frequent; tlherc are about 280
barrels of sahuon eured during the season which arc sent to Hlalifax. There is a great
quantity of eels and lobsters caight here, and in the winter the jark-o-tars chiefly
suibsist ou the cels thîey are lazy indolent people, and I ani told addicted to thieving; in
the winter and spring tley are frequiently in very destitute circunstances ; they are looked
upon by the English and Freh as a degraded race. thence styled jack-o-tars or run-
aways: they live etirelv separate froi the English, who arc the mos respectable portion
of the inliabitants, and ire in my opinion very stupid and ignorant, somnewhat obstinate in
their adherence to old customs, but not a desperate or lawless people. There are three
French faînilies Vho reside amnong thc English conmunity on equal ternis, but they keep
aîloof fron the jack-o-tar;. There are a few Indians at present living on the opposite
shore. one fhmily of five I met at Burgeo last J une ; they have coasted round here in an
open boat. and wal!ked ; there are two famiiiies lately comle fron Twillingate, who intend
to return ii a few weeks, they had no other reason for coming here tian that they always
caine across in the summner, ticy mix wit h neither party. Fron the reports' Ileard of
the fertility of St. George's Bay, and whici werc current at St. John's, I expected to
have scen largc tinber as well as oak, becch, and eln trees of a large size, but I found
timber of only one description, and in no respect superior fo that found in ail other parts
of' the island, the oaks, leech, and elms grow only in the imagination of those who
circulated suîch stateients. Tlere is one Epîiscopali place of worsliip, which was erected
seven years ago, and a sehool supported by the Newfoundlanîd Sehool Society ; there is a
Roman priest lere, styled vicar general of Canada, and bas resided for twelve nonths at the
settiement; it is to be hoped that his residence anong the jack-o-tars will prove beneficial
to their morals.

Previotus to June 1850 the inhabitants in the bay were suibject to no duties, customs, or
anv other tax. No Governuient.aathloritv wvas stationed in the b>aîy, timd the people nanaged
their own littile affairs, and when any case of' importance in their mind occurred they
uisually referred it to the captain of the English man-of-war which visited the bay

iumuallv. lint in June 1850 the Governncnt sent a stipendiary magistrate to the bay
(Mr. .1.Tobin), who was ailso collector of customis, and the people were called upon suddenly
to pay dities, taxes, &c., consequentlv arrests, fines, costs, and imtprisomnîents took place on
tie one hand, whilst ref'ttsals to pay, publiu meetings, and petitions to Governient ensued
on the other, until the whole settlement was in a flante. The people of St. George's Bay
are not represented in the Legislature, and therefore it seemus unjust that they should be
taxed by the LegisIature of Newfoundland, and by such a tax as a boat and net tax, when
lie Frencb are permintted by treaty to fish alongside of thein, anîd they are not called upon

to pay any tax, but receive a bonuntv front the French Governmnîît for their fish. I think a
imtagistrate stationed here, with a salary of 250L. per annumn, and a Protestant, with plain good
sense, a patient temper, and in tolerable acquaintance with the lw, would be of great
service in regilatiig and inproving the commnunity ; and it would ble advisable for hlim to
Imite his eloits with those of the clergynwn and prie:St of the district for this purpose, as I
:tit quite of opinlion thlat tle people are not violent or unianagable, antd by patient and
judicious moaniiagCeient tley mnight bte governed without muli difficulty, and taught to be
more active and indistrious in thieir habits.

I now eonce iv t it y duîtv to lav before you what in my Opinion I consider is chieflv
reqtiired for the protection of the fisheries and suppression of siugglinig on the principa
part of the souith coast of Newfoundland.

The coast fromni Cape La i lune to Chapeau Rouge, vith its ninmerons coves, afford every
Cieility for illicit traffic to be carried on with the French islands to a great extent; the
,nliî*: sh and French sehoonuers being exactly similar, aud of the samie size and rig, anil

during the spring and summer fishings the figs are so dense and frequent that the fishermen
lave not the sIightet cause to fear detection. It would be useless for a ship to attempt to
chase one of tiese schooners near the line of liait, as the constant fogs in which the
sotthernî part of the coast is so suddenly enveloped renders the navigation hiere exceedingly
dangerous, owing to the mîanîerous ledges and rocks lying several miles from the coast, with
deep water close to thîemît. A snall schooner should be enployed to the westward of the
Burgeo Islaids so early as the 1st of April, and to continue tntil after the niddle of May,
to prevent tie French from approaching the coast, and for checking the illicit traffic which is
carried on by our fishterimîen and the French. The next part of the coast to require atten-
tion is fromn Cape La iune to Chapeait Rouge, which I do not think can be properly
protected by less than four sinmal schooners, and they should he similar to those trading to
and froi Fortune Bay, with an oflicer and from seven to nine ien cach. These schooners
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could be hired for the season at a small cost to the colony. One of the fishermen should
also le obtained at a reasonable price to act as pilot. N'o alteration ni rig or appearance
should be nade to these schooners. They should be officered and manned froin the ship sent
carly to the coast, and Great Lawn should bc the head quarters, it being hc safest
anchorage and easiest of aeccss and egress on the sotithi coast, and she should cruize within
a reasonable distance off St. Pierre, as ber presence there would be a check on the French
as weII as thl English snmugglers.

I beg also to state, that no account with a shadow of accuracy çan be obtained, or any
estimate formed, of the present state of the fisheries on the south coast of Newfoundland, as
long as the colonv lcaves ler fisheries and mien entirely at the niercy of a few private
individails.

Fron all I could learn the population lias ncarly doubled on the south coast within the
last ten ycars, and yet the imiport duties have not held way with this iicrease, and it
cainot lie said that the improved cultivation on that coast helps to feed ber families of fisher-
nmen. Every article of consutiption must be imported, one half of which, in My opinion,
pays no duty. I have been unable to derive more or better information respecting the
fishcrmen, &c. on the south coast, fron the apparent unwillingness on the part of. i»tuv-
dials, and more so froni those I considered best able, to afford information ; and this conceau-
ment on the part of the inhabitants lias certainly confirined me in my opinion that a mutual
understanding in trade is carried on with the French along the whole of the south coast to
a very great extent.

During ny stay in St. George's Bay, on the 7th August, the Priussian barque Provi-
dence arrived, having been run foul of when off St. Paul's on the morning of the 6th by a
large ship, which carried away bowsprit, cutamter, and started bow planks, and as lie could
obtain no assistance fron the shore, and having no resource Iimaself, I sent the master and a
paeîrty to relair limtt.

On 9th August 6 p. mn. we (the magistrates) conpleted our task at the court-house. I
was ïnable, froni the atatc of the barque, to leave until the inorning of 12th, when I sailed
for St. John's, and anchored in the narrows on the norning of 17th August, and as there
Were no despatches from the comnander-in-chief at the post office for nie, although threc
packcts were due, I determined to await the arrival of the next packet. On Tuesday the
26th the weather assumed a very threatening appearance; the barometer fell rapidly, and
Iv 16.30 a. ta. it blew (ltite a gale. After 1. p. ta. it began to moderate, no danage ha-ving
ieen done to the ship1>ing.

I sailcd for Great St. Lawrence on morning of 29th August, and anchored there on the
afternoon of' 1st September, and found that the fishing here hamd been fair. There is no
resident agent at Great St. Lawrence. Every one fishes for iinself, and sells his fish torecgiilar
trading schooners froi Fortune Bay, Burin, and IIalifix. So it is impossible to ascertain
with any accuracy the quantity of fish which are caught during the season. -About 100
liants are employed in the fishing, which is carried on at the entrance of the bay. The
joptiation, as far as I could learn fron the priest, amoutints to about 600 in Greit St. Law-
renee, and about 150 in Little St. Lawrence. There is no traffie carried on with the Frencli
andi the inhabitants of St. Lawrence. There is very little ground in cultivation, althonglh
no place I have visited on the south coast is so cnpable of being cultivated with very little
labour as the land about St. Lawrence. The people are very poor, badly loused, and as
ignorant as all the rest of the inhabitants of this eoast. The Romans chapel is the onlV
place ofI worshlip here. Many fatmilies leave this for the woods during the winter, as fire
Ias to be carried here above fourteen miles. The ierring fishery was said to bc fair in the
spring. I was unable to leave St. Lawrence, owing to fogs and calmi, until the morning of
4th tiptemtiber, when I ailed for IH-alifmx; und owing to cahns; liglit winds, and fogs, I did
not arrive untii this day, the ltli Septeniber.

Vice-Admirail Sir F. G. Seymuour,
&c. &c. &c.
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i have &c.
(Signed) GEionGE AMAY,

Captain.

Commander KYNAsTox to Vice-Admiral Sir G. F. SuY3moun.

Sin, II.M. Sloop Persian, St. John's, N.B., 4th Septemîber 1851.
IIAVING resigned the comnand of R.M. Sloop Persian, in pursuance of ny orders I

have the honour to enclose a brief sketch of the nature of the service in these parts, as well
as such general reiarks on the habits of the people whicih nay be deemed useful for the
guidance of vessels on future occasions about to be employed on the same service. Those
relative to the navigation of the bay are elsewhere given.

'rhe amppointment of wardens to the different fishing stations, pursuant to Act of the
Provincial Legislation dated April in this year, lias already donc much, and nay eventually
supersede the necessity of a cruîizer being detached fron the squadron solely for their
protection, further than an occasional visit to the different ports in the bay.

As yet, however, these executives arc ill supported, and nucih lias yet to be done
towards imnproving their position.

Until each province is completely awake to the importance of protecting ,its owna Civil goverament (f
fisheriee by the establishrnent of a revenue or coast guard, a man-of-war must be deemed abso- fisheris.

.1 i 2
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Correspondenice " lutely necessary at certain periods to enforce such laws which the Legislature from time to
with Public time are empowered to pass. Ail Acts relative to the fisieries prior to 1850 having been

Departnents. repealed in that vear by the Imperial Parlianient, subject to being remodelled by future
Acts of the Ilouse of Assembly, a new code iay be said to be now under formation.

. M. cruizers neces- Under the present systen it would seen that the services of a man-of-war are called for
sary nuder the as carly as May or even April.
present syste"'. ler~ring fisfling commences at the Tuskets and Magdalen on the south-west coast of

Nova Scotia on h5th of the latter mionth ; also more or less at Grand Manan at the saine
tinie, though few are caught before 15th May. On the northern part of the bay line-
fishing begins in May, and the pollock in Passanaquoddy Bay cone in about the saine
tine. Linie-fishing is carried on more or less through the whole wiiter, according to the

I)]nration of ite weather, whieb is very little to be relied on after the iIl of the year. The fogs and rai-~iiiry sao of July and August are suceeded by dry and clear wcather, and occasionally strong south-
westerly breezes in the nonth of September, at the end of which flue weather may be said
to be at an end.

The herrings cone in I the southern hcad of Grand Manan in immense numbers with
spring tides between 15th June and inddle of October.

On 15th October the spawning season is said to be over, and the restrictions are with-
drawn on that head. It is said that as many as 150 vessels may be seen at a time off the
southern head, making the best of their time. An idea of the fearful destruction donc to
the fisheries on these occasions mnay be gathered fron the fact, that not only are the nets
burdened vith masses of spawn, but the anchors and cables are said to come up ancle-deep
in the saine.

Protected by boats I have mentioned the above facts to give a guide as to the necessary length of time forand smal vesseIs. stationing a nan-of-war in the Bay of Fundy, havinsg received your instructions on that

point.
Siould the province agree evetuailly to the establishment of revenue cruizers, subject

either to civil authority or to control under the pendant supported by the Government at
home, the services of a simili steamer of the size of the Lizard or Locust night prove valuable
in the rapidity by which she might move fromî any one station to another, when they
night be required. Fuel is easily procurable.

The establislunent of boat stations, on the principle of our British coast guard, and boats
constructed for pulling or sailing, it seens to ny humble experience would do ail the
w'ork that is necessary in shore ; that is, in the deep bays, rivers, and inlets.

Four schooners of 30 tons, subdivided anong the deep-sea fisheries and ripplings, the
whole subjected to the control of the provincial revenue service. and a Government steamer,
ready to act up to such suggestions which the officer comnanding the latter, in lier visits,
mighît fron timse to time think proper to give.

They might be subdivided in this way
On New Brunswick side.

Boat stations.
Deer Island or«Wilson's Beach (Campo Bello); Bay of Passamaquoddy; islands of Grand

31anan (station near the southern head), St. John's, and Musquash.
On the Nova Scotia side.

Boat stations.
Digby Gut, Bryer's Island, aud Tuskets.

The stations for the revenue schooners might be as follows:-
On the New Brunswick side.

First. For the north side of the Bay, between Point Lepreaux and basin of Minis,
parallel of northern head of Grand Manan, one schooner.

Second. Machias Seul Islands, Grand Manan, Bay of Passamaquoddy, as far as Point
Lepreau, one schooner.

For the off-shore fisheries on the Nova Scotia side.
Between parallels of Cape Split and Bryer's Island, one schooner.
Bryer's Island, Seal Island, and Cape Sable, one schooner.

Grand Manan the key The protection of the Grand Manan, which is the key to the fisheries in general,
e Bay of Fundy demands constant attention. It may be looked upon as the key in this way :-the wholesale

and wanton destruction of the herrings which visit this bay naturally must discourage
the visits of the larger kind of fish, such as cod fisi, haddock, and pollock, who are chiefly
dependent upon the herring for their support ; the line-fishing, therefore, must fiuctuate
with that cf the herring, and as the latter become se-arce is gradually removed to a greater
distance fron the shore; for instance, until 1 undertook to watch the spaivning ground
of G rand Manan in the Persian's boats, and subsequently in my absence detached a boat for
that sole purpose, fishiernen were driven for their livelihood as far as eight and ten -miles from
the shore, while within the last few days they have again been tolerably successful in shore.

Again, the inhabitants of Grand Man=n are ail more or less indolent, and ever ready
to sacrifice their future interests to present and temporary advantages.

The most enterprizing among then take the pay of Americans, where they are useful,
morcover, as pilots, and their knowledge of the locality, and identification with the
Ainerican flshinug boats, and in a great measure with American interests, gives a colour to
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the encroclment of the flag of the latter nation which is certainly gaining the ascendancy Cor
on these shores. In fact, the British ensign is hardly ever seen fron the northern to the wi
southern icad of Grand Manan, a distance of fifteen miles; there is not even so much De
as a flag staff.

The islanders have, I believe, a natural dread of the law, but there seens none here to
control theni, physically or morally, with the exception of two magistrates (one generally
off the island), a missionary of the Church of England, and one or more dissenting
minimsters.

Thcy complain of the intrusion of foreign vessels, larger and better found than therm- Compia
selves; but they take no pains either to put themselves on the saine footing, or even to the Am
discourage these poaching visits on their shores. In fact they rather encourage theni than
otherwise. They complain of their fish being carried off, and their neans of gaining a
livelihood thereby eut off. Some take to farmoing a few acres of unprolitable labnd; rear stock;
grow potatoes (the disease is said to make much greater hîavoc among the latter here than
i Ireland); anything rather than put their shoulder to the wheel in the right way towards

restoring their fisheries to the former state, and then reaping the harvest which a bountiful
Providence lias supplied for their wants.

During ny visit to the bay I confess I have met nothing but civility from the Anericans;
and although I may have heard of a few cases of their overstepping the law, none have cone
under my personal observation during my cruizes either in the brig or in her boats. Of
ouir own subjects I could not say as mnuch. In fact (as I before mentioned) the scarcity
of herrings on shiore having heen the means of remîoving the fishing-ground further off,
the Aimericans have in fact no inducement to transgrcss the limits of three miles.

Morcover, flic Aniericans at Eastport, to whichi market the Grand Manan fishermnen
resort with their fish, as if in return for the privileges they thernselves enjoy in British
waters, admit the produce of the islanders industry free of the twenty per cent. duty
whieh would otherwise be enacted by the strict rigour of a law so injurious to our British
fishieries.

I would conclude with a few general remarks as to the navigation of the Bay of Fundy,
whieh may perhaps be found useful for strangers.

First Never to have a good anchorage without a certain degree of security, in the mints on
wav of wiind and tide, of beixig able to reach another by nightfall. gation of

Secondly. Never to run for the Grand Manan in a fog. Should you have no observation indy.
for twenty-four hours, not to calculiate upon dead reckoning within twenty miles.

Thirdly. Not to start in a fog except it be absolutely necessary, and then let there be
winl enough to ensure steerage way, and a strean anchor at the bows for dropping in deep
water, and other anchors in reserve.

Fourthly. Never to start too close into the land, however bold it be. There arc eddies in
shore which may baffle a ship in stays. A large barque, with a first-rate pilot on board, was
stranded on the 8th, on the bold island of Campo Bello, fromi the above cause. More minute
details on the subject of the different anchor-ages in the bay are given in my renark book.

A cruizer drifting about the bay can be of little service for the protection of the fisheries. Drifting.
Fisierien within ten miles are soon made acquainted with her whereabouts, and make
their arrangements accordingly; but once at anchor, by detaching her boats to the coves and
harbours, screened fron notice, she may succeed in detecting a few lawbreakers.

lin referring to Captain Robbs report on this head, I find he partly advocates the Cruizing
necessity of a boat blockade, but did not adopt the plan from the fear of desertions. I
mnay here state, that during the time of my stay at Grand Manan, on several occasions I
have had as imany as three boats with thirty men under my orders, and away for three days
at a thiue, and that not only have I had no case of desertion on tiese occasions, but not a
sinie complaint of any kind against any individual. In the night I always billeted themu
amionîgst the iniabitants, at thcir own request; and on my being superseded by Commander
Mitchell I had not a inau in the sick list, although soon after leaving Halifax there were
as iiany as ten in the surgeon's hands. On the subjeet of desertion, so common to every
ship in thiese parts, owing to the strong inducenent of high wages in thei lumber trade, and
tle vicinity of American crimips. I an told that I an fortunate ini my loss of five, three
fron a vatering party, and two from Campo Bello; not one froi here. I have already
addressed you on this subject, and am happy to state that muy labours in urging the civil
authorities to fake steps for punishing those who harboured and aided the men in their
escapîes have been succssful, and a few fines and penalties have been enforced, which have
inpressed the islanders of Grand Manan with a salutary fear of the law, for the security of
vessels who may follow ne.

The smuggling into the island of the New England rum, in many cases drugged, and of
itself the most pernicious of all spirituous liquors, has been the chief incentive.

'he sale of this, I ani happy to state, was stoppedi at Eastport on the 1st of this month.
It is nioreover to be regretted that the Americans are so much given to harbour our
deserters, even when implicated in cases of petty larceny, such as stealing arms, accoutre-
ients, and even boats to assist their escape. lu the opinion of American judges this being

considered incidental to the act of desertion, no penalty is awarded under the Ashburton
Treaty.

I have proofs thiat a vessel of Lubeck cane over to Grand Manan, with the express Crimping b
purpose of carrying off two marines, deserters fron this sloop, and whom I have endeavoured v*s®s

in a friendly way to persuade some of the Anerican authorities to give up. They have
1 i 3
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Correspondence offered to do so, should they find them. I have moreover addressed the British Vice-
with Public Consul at Eastport on the subject, and have of course particularly avoided any steps which
Departients. might create any international dispute, or renewal of this old grievance, and the friendly

- feelings between the brig and the opposite shore have been in no way interrupte. !In
fact, however well-disposed certain among the Ainericans are towards us on this point,
considering c the present state of demIocracy, they dare not act for the mob.

Their own ships are hy no means free fron desertion. The Publo corvette, during a
week's stay at Eastport, is said to have lost fifteen within the last few days.

In the hopes that my short services in the Bay of Fundy may have met your approbation.
I have, &c.

(Signed) A. F. KYNASTON,
Ýiee-A dmiral Sir G. F. Seymour. Acting Commander.

&c. &c. &c,

No.72. No. 72.

CorY of a LETTER froin the SECRETARY 0,F Ti ADMIRALTY to
IIER31AN h'1ER1VALE Esq.

SiR, Admiralty, November 7,'1851.
I A.% commanded by my Lords Cominissioners of the Admiralty to seiid

you herewith, for the information of EarI Grey, copies of a letter fron Vice-
Admiral Sir G. F. Seymour, dated the 9th of last month, No. 130., and of the
accompanying report from Commander the Honourable A. A. Cochrane of Her
Majesty's sloop Sappho, on the fisheries in the Gulf of St. Lawrence, coast bf
Labrador and west coast of Newfoundland.

I am, &c.
H. Merivale, Esq. (Signed) J. PARKER.

Enel. in No. 72. - Enclosure in No. 72.
(Ko. 130.)

Cumberland, at Halifax, October 9, 1851.
I TAINSrMIT herewith, to be laid before the Lords Comtmissioners of the Adniiralty,

a copy of' the report fron Commander the -Ion. A. A. Cochrane of IIer Majesty's sloop
Sappho, dated the 3d instant, on the fisheries in the Gulf of St. Lawrence, coast of
Labrador and west coast of Newfoundland, which is well deserving the attention of Her
Majesty's Government.

Since Commander Cochrane left the north coast of Prince Edward's Island, a heavy
gale fromn the norti-cast has cauased the wreck of nuerous United States fishing vessels
on its northern coast, on the 4th instant. It is reported that 100 were driven on shore.
The number will prove the extent to which that nation usually profits by the fisheries,
neglected by the inhabitants of Prince Edward's Island, as well as the vicinity to thé land
in which they must have been engaged when the gale caie on to render nugatory the
sul)eriority of build and equipmienit which Commander Cochrane ascribes to them.

I have, &c.
(Signed) G. F. SaïiouiR,

The Secretary of the Admiralty, Adniral and Comaninder-in-Chief.
&c. &c. &C.

Sir , HI.NI. sloop Sappho, IIalifiax, October 3, 1851.
I HAvE the honour to inform you, that on leaving Picton i proceeded to visit ,in

accordance with your orders, the north shore of Prince Edward's Island. Off the eastern
shore, and about East Point, fron fifty to sixtv schooners were catching Mackerel. Five
of these were English; the rest Aniericans. One of these, being within the limits, 1
ordered off.

St. Peter's.-A smaall schooner, named the Experiment, fitted out by Sir Alexander
Bannermtan to test the value of the cod fisheries to the northward of the island, was at
anchor in the bay. She had not been very successful, being too small to ride on the
grounds in blowing weather.

Warned off four Ainerican schooners htove to within the limits, though not actually
fishing. Passed thirty sail of schooners at night.

Richmond larbour.-Fotr schooners were absent, engaged in the fisheries.
New London.-Tvo schooners engaged in the nackerel fishing.
(asunnpeqe.-Two schooners belong here, engaged in fishing, and a few boats

Forty English and 120 American schooners have been seen at anchor'in this harbouit
one time, engaged in mackerel fishing.
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Miscou Island.-The only firms residing are those of Mr. Botillier and Mr. Alexander.
They have caught 2,000 quintals of cod, which is considered -, good average. The firm of
Mr. Botillier think of abandoning the island, as the fishing is falling off very much. This
island, once fanons for the quantity of bait that used to strike in, is now comparatively
deserted. I was inforned that forty American schooners had been fishing close off the
beach a few days previous catching No. 1. mackerel.

Paspeldiac.-Mr. Robins and Mr. Botillier have large establishments. Five vessele of
Mr. Robins were at anchor, representing 1,056 tons. The catch of fish had averagced fifty
quintals per boat, which was considered very good. The number of boats twenty-five.
Complaints of the American fishernen catheling mackerel close to the shores, and of their
attracting and drifting off with shoals of fish. Thirty or foity are said to have been fishing
close to the beach.

New Carlie-I was infbrned lias eighteen boats.
>ort Danie,-Though open to the south-east, is said to be a very safe anchorage during

the sutnnier. Winds fromn that quarter are said not to blow home. The cod-fishing has been
very successful, the boats, of which there are thirty, having taken fbur or five quintals per
dIay. The tishing grounds are about five miles from the land.

Pierre.-The quantity of cod taken is very large, averaging per boat (of which there are
120) ninety quiîintals. Complaints of Aiierican fisiermuen fishing close to the shore and
nitracting inaekerel to sea. One schooner took seventy and another sixty barrels in one
day elose to the beach. Mr. Robins and M. Botillier have ihe largest establishments here.

.11al Bay.-Made two Ainerican vessels weigh and proceed to sea, who were at anchor
without any good reason. In consequence of a very strong current was unable to reach
St. Peter's before dusk, and being a dangerous place to visit at that hour inade sail for
Gaspé Bay. St. Peter's lias eighty-two boats, and the cod fishery has been successfal.

Gaisp Bay.-Owns nearly 200 boats, of which Douglas Town clains thirty. The
average catch has been fifty quintals per boat, and was considered good. M. Botillier,
.1anvein, Wilson, and Prichard have establishments in Gaspé Harbour. Three English
schooners engaged in the mackerci fishery, which they prosecuted by seines, arrived froi
ihe Bay of Seven Islands, Labrador, in whîich liarbour they had seen as mnany as forty
Anerican schooners engaged in mackerel fishery, almo:t all had left in consequence of the
fish not having struck in. It was stated that the Americans had set fire to the woods, and
imade themselves very troublesome. Five schooners belong here engaged in the whale
trade, and have heen very successful, and three schooners in the cod fishery.

At Grand Grève as many as fifty American schooners have been fishing close to the
beach fur mackerel.

Soith-west l'oint of Anticosti.-Visited the lighthouse which was in good order; no
wrecks had taken place this summer.

St. JoLn River, Labrador.-The salmon fishing was over and the establishments renoved
to Mingant, which together with Natashquan had taken about 240 tierces of salmon.

Esquniun Harbour.-Anchored for the night, the weather looking very unsettled, and
was detained the following day by thick fog. There is no establishient hiere.

On the ilth made sail to the eastward with a strong breeze from the north-west, it then
feil cahn and became variable, then set in at south-west, a strong breeze gradually încreasing
to a gale; not liking to run up the straits of Belle Isle with such a breeze, and probability
ot fl>, harometer 29 08, hauled on a wind to the south-east; gale drew round to north-
west. In the afternoon of 13th ran for the Bay of Islands, and anchored in Jack Harbour,
whîere there are no inhabitants, and but two fiamilies residing in Jack -larbour which is
closelv contiguous. Rode ont a heavy gale of wind, blowing ten and very bard in squalls.
Aln American schooner came in, having lost her main boom.

George Town.-The fishing is principally confined to lerring, of which about 15,000
barrels lave been taken. The settlement is now quiet; the four men that had been sent
prisoners to St. John's, Newfoundland, were liberated on hail. and, I was inflormnied, were in
the town. From this harbour it was my intention tu have visited Col Ray and the
Magdalen Islands previous to my return to Charlotte Town, had it not been for tlie
reasons I had the honoir to infori you of in my letter of the 22d ultimo.

P'rince Ederard's lsland has engaged in deep-sea cod fishery five or six schooners;
mackerel, eight.

MIagdalen Island.-Schooners in cod fishery, 40; boats, about 300. As many as
30,000 seals have been caught in une season, though perhaps the average mîay be about
7,000 or 8,000. They are taken with little risk and expeuse; the seahs being drifted on
the ice closely contiguous or on the shore.

New Brunswick, Bay of Chaleurs. Canada, District of Gaspé, and Magdalen Islands
are estimated by Mr. Kavanagh, collector of custoins at Gasp6, to employ 6,000 men, of
which nearly 2,000 corne froi Quebee and the Channel Islands for the season, and the
value of cod fish exported at 100,000L The quantity of mackerel taken in the Bay of
Chaleurs does net, I believe, exeed 100 barrels and in Gaspé Bay and adjacent, not 40.
Three schooners belong to Gaspé engaged in cod fishing and five whaling; the latter
have, I believe, been very successful.

Anticosti nay be said te bc uninhabited, five or six families being flic only residents; no
fishi is caughft ·fut exportation. -The island is rented by Mr. Corkett for 1201. per annumu;
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le takes, with the assistance of a nunber of Indians from Labrador, a considerable quantity
of sahnon and furs. There are valuable cod fisheries about the south-east or north-west
extrenities of this island, and the shores abound with ruackerel and berring.

Lobrador, fronm Seven Islands to Cape Whittle may be said to be uninhabited, the
Hudson ay Company's agents at Seven Islands and Mingan being thé only residents.
Seals arc taken in considerable nunbers from Mingan up through the straits of Belle Isle
ie1 sae places by shooting, others by mens of nets.

Between Greenly Island and Chatcau I/arbour are numerous fishing stations, of whieh
Forteau and Red Bay are the principal. A considerable number of persons resort to this
coast fromi Newfoindland and the Channel Tslands during the summnier months in pursuit
of the cod fishery. The few resident families take a large quantity of seals during the
spring.

Belle e.-Not inhabited, though very valuable fishing grounds extend around its
sho res.

Ifest Coast of Nïe foundlan.-From Cape Norman to Cape George nay also be said
to be uninhabitated, but nmîerous French vessels resort to the harbours of Port Sanders,
(ow Bay, lionne liay, Bay of Islands, and Port an Port, fron April to the end of June
in the prosecution of the cod fisberies.

George Torw.-The take of herring this year has been about 15,000 barrels; cod and
nackerel a sinall quantity.

Co(d Iag.-Eighteen English and two French families reside here, exporting about
2,000 barr1-àels of cod.

Cape Breton.-Fron Cape Lawrence to Cape North about forty boats are employed
in the cod filhing.

Cheticon.-Seven schooners and 104 boats exporting fron 10,000 to 12,000 quintals
of cod.

Pori o, Mahon. and Margerie I did not visit, but believe the quantity of 6sh
caught to be very snioll.

Nora Scoti.-North shore froni Cape George to Cape Tormentine no fishing worthy
of the name is punrsued. From Cape George to the southern part of the Gut of Canseau
somlîe îmaekerel and herring are taken, but the localities -where these lisheries are nost
proecuted is adjacent to Arichat, Chedabuet Bav, and the shores about Canseau.

Between CaIpe Cansean and Iadifax.-I visited on a fariner occasion Whitehaven,
Little Dover, Country Ilarbour, Indian Harbour, and Sheet Ilarbour; they did not m-uster
100 boats.

Salnon are taken in all -treams of any size running into the Gulf of St. Lawrence;
the laws regarding the close season are rendered nugatory by a clause which enables
Indians to spear the sahnion during that season; sucli an infanous proceeding ought not to
be allowed, as it tends to destrov the fishing completely.

The white people, though they do not spear the salnon, buy them of the Indians.

RM KS.

The curious circunistance that about 1,000 sail of American schooners find it very
remunerative to pursue the herring and mackerel fisheries on the shores of our northern
provinces, while the inbabitants searcely take any, does indeed appear strange, and
apparently is ta be accounted for by the fact that the colonists are wanting in capital
and energy. The Jersey merchants, who may be said to possess the whole labour market,
do not trn their attention to these branches. The business of the Jersey houses is
generaliv. I believe, with one exception, carried on by agents; these persons receive

nstructians fron their employers to devote their whole tinie and energy to the catching
and euring of cod. Such constant attention to one subject appears at least to engender
a perfect apathy respecting other branches of their trade. They are all aware, I believe
fdlv aware, of the advantages ta be derived fromn catching the herring and mackerel, when
these ce in shoals within a few yards of their doors, but still nothing is donc.

Conmcrcial relations of long standing, never having engagcd in the trade before,
pos4ible want of the knowledge of the uarkets, and the alleged want of skill among the
fishermen of the nethod of catcling and curing these fisb, together with the twenty per
cent. duty on English fish in Anerica, may tend to induce the Jersey bouses not to enter
into those branches. Added to all these reasons the capital of the principals is, I am
informed, in mnost instances smuall. It will probably be difficult to fmd about the Bay
of Chaleurs and Gaspé any fisherman not engaged by some one of the numerous Jersey
houses, and it mnay be said that a new branch of industry would mnuch interfere with
the cod fisherv, but so lucrative a trade as the herring and niackerel one would prove
would enable higher wages to be given than are donc for cod. In fact I believe that
very small, if anv, wages are given at all, the noncy due to the fisherman for bis summer
labour being absorbed in food and clothing for hiruself and family repairs of boat and
fisbing gear, almost always deeply in debt in the spring, or at any rate sufficiently s0
to ensure bis labour for the ensuing sunmer, and so more persons would be induced
to resort here during the fishing season.

The want of knowledge of the nethod of catching and curing could be easily remedied.
A little practice, with the aid of some Government inspectors well conversant ivith the
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whole operation, together with the method of curing herrings in the Dutch fashion, who
should inspect and brand the barrels, would soon remedy the evil complained of, and give
a character and value to their fish. The fishermen when asked why they do not catch
mackerel replied that tbey have not the means, and that the Americans have some secret of
catching the fish, which consists, I am told, in throwing overboard chopped and crushed bait,
thereby attracting the fish around their vessel, when they are ready with plenty of hands
and good gear to take advantage of the opportunity.

The American schooners engaged in fishing during the siummer in the gulf are, I am
told, in the winter employed in the coasting trade, and some fish off the banks near New
York. This employment during the winter is an advantage which the vessels of our
colonies would not have, but this is counterbalanced by having the fish so abundant along
the shores at all points as to render the necessity of employment of vessels devoted to that
purpose almost unnecessary.

About 600 American schooners passed through the Gut of Canso this year in the
prosecution of the mackerel fishing, many of which have returned with two or three cargoes.
There are three qualities of mackerel, those taken in the spring are of an inferior quality,
called No. 3., later in the year No. 2., and in the fall, No. 1.

It is said that from 60 to 70 more schooners this year than last, many of them new,
are in the gulf this season.

The average tonnage of the American schooners -
Number of men - - - -

Trips - - -

Cargo - -

Time occupied in loading No. 3. -

No. 2. -

No. 1.
Approximate value per barrel, No. 3.

No. 2.-
No. 1.-

Expenses of barrel, catcbing, and salting is, 1 arn
told, about-

Correspondence
with Public

Departients

70.
8 to 9.

2.
700 barrels.
8 weeks.
8 ,,
6 ,

28.
$~10 to 12.

The crew and master receive half the catch; these generally have a share in the vessel.

The expenses of building schooners* is more in the States than, I believe, they would
be built for in the colonies, but the American vessels are well turned out of hand, sail
extremely well, and in their appearance many might be taken for yachts. If an Englishman
is fishing amongst them, he may be known at once by his dirty looking vessel, sails badly
eut, and bow and stern of such a shape as to preclude all rapidity of motion, so that he
loses his time in getting to the ground, if changing his position in search of fish, and in
returning to port, and must clear off a lee shore long before his competitors. I believe
that some smart vessels are being built now in Nova Scotia in consequence of a bounty
of 2,0001. recently voted, and that there will be nearly 4,000 tons of schooners engaged
shortly in the mackerel fishery.

The amount of tonnage and men employed by the Americans in the deep-sea cod fishery
in 1848 amounted to 1,579 vessels, of which 300 fish about the straits of Belle Isle and
Belle Isle Island.

Tonnage - - - - - 86,069

Men - - - - - 8,495

Boys - - - - - 484

Value of catch - - S 1,743,434
Bounty - - - - $ 243,432

No bounty is paid to the vessels engaged in herring or mackerel fishery, yet the quantity
of mackerel imported in the State of Massachusets alone in 1848 was 300,000 barrels.

The value of foreign fish imported in the same year was S815,645, Duty eSI163,130.

Duty in America on foreign fish in 1842, &1 per barrel, in 1846 twenty per cent ad
valorem.

The number of hands hired by the Americans in our provinces is very large, and we
witness the extraordinary fact of hundreds of British born subjects being hired by a foreigu
nation to prosecute the fisheries on their own coasts.

* In a late northern gale, on the 5th October, many of these vessels were wrecked, and several
with the loss of their crews on Prince Edward's Island.

The naines of four belonging to the British provinces and twenty United States have been
ascertained.

October 13, 1851.
(Signed) G SEYMoUR,

Vice-Admiral and Commander-in-Chief,
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with Public (who are generally of a superior stanp to those employed about the Bay of Chaleurs and

Departments. Gaspé in tle shore cod fishery, being imostly sons of farmers more or less well off, and who
~ have not been brought up in the saine squalid poverty and wretchedness,) the importance of

ihe American nation, and endeavour to make clear to then the advantages of annexation.

Seventeen or eighteen hands * are hired to make up a complement of twenty-five in
some of the large mackerel schooners, and many of their vessels going to Labrador for
cod fish cal at the Gut of Canso with only three or four hands on board, and then
complete their crews, whomn they can afford to pay at the rate of 61. per month, and find
in provisions. Of course for such wages thcy get prime hands.

Complaints against the Americans are principally made in the Bays of Chaleurs and
Gaspé wlere the inhabitants require niackerel for bait; here they cornplain much, and with
reason. In all other parts of the gulf the Americans having no competitors imy be said
to have utndisturbed and uncomplained of possession. The man of war on the station
not being able to visit any one place more than twice in fbur months, they are aware
wlen she is coming and passed, and act accordingly. The inhabitants of Prince Edward's
Island, where the principal fisbing is carried on, profit largely by such fleets of vessels
cruising along their shores, selling large quantities of fuel and farm produce, probably
for Yankee "notions." Many of the inhabitants of this island are enployed on board
the Americans, some hundreds from the Magdalens, and about 200 from the straits of
Canso.

From their being at liberty to enter any port, oi to anchor anywhere, there being no
authority to prevent them, any aimount of contraband irade nay go on, the revenues of
all the provinces being thereby very much injurcd. TIey are charged no dues for
anchoring, pass through the Gut of Canso (paying the same light d.ues as our own
vessels), whiclh enables theni to save at least a fortnight in getting to and coming from
their grounds.

Much advantage might be derived by finding emiployment for so many young men
of our provinces by ofIering a still larger bounty, which vould cause these spare hanb
to be employed for our own profit, wouild throw difficulties in the way of the Americans
procuring labour, and would interest the native fishernien in keeping the Americans
without the limits. These fisheries once fairly started by ourselves, which has never
yet been the case, would, I believe it is admitted, lead to immense advantages, and the
bounty acting as a stimulus for a few years might be withdrawn.

When the railway to Halifax passes close to the guif, at the hcad of the Bay of Fundy,
these fisheries would assume an importance vhich1 at present cannot 1be estimated, as in
a few hours the cargoes of the schooners can be put in Boston, and instead of sorne weeks
being wastei in passages to and fron the States, the vessels will be able to return at once
to the fishing ground at a distance of a few miles.

The Magdalen Islands, in the centre of the best fisheries, may be said to be entirely
without a governînent, the proprietor carrying on little or no fisheries ; the soil covered
by squatters, which he is in vain endeavouring to ejeet; the six maistrates, as I was
informed by the collector of customs, being quite inoperative, having no police, everybody
does very much what they like. The collector of customs appointed six or seven years
ago was by virtue of bis office on his first arrival so unpopular that he could scarcely
buV provisions, the people wishing to starve hin out lie was the first person sent to
colleet taxes. If he suspects a vessel of smuggling, and wants a boat's crew, he is obliged
to wait until he can hire one on the beach, whieh is not easy as such an object is not
popular, and as the islands are remarkably easy of access from all points smuggling may
procced without any interruption. The population amounting to 2,500 have, I am
inforned, but one school, and that a very bad one. No clergyman of any denomination
was there at my visit, the Catholie minister being absent on a tour to George Town,
Newfoundlland. A Protestant clergyman has been recently appointed. People without
instruction are expected to be religious and honest; were more attention paid to these
branches the merchants might not have so much cause to complain of those to whom they
furnish supplies.

* The fact of the eniployment of numbers of Nova Scotia fishernen in American vessels is con-
firned to nie by the Lieutenant Governor and other authorities in this province.

It shows that they have skill to gain high wages.
I attribute the preference they give to foreign employment during the summer months to the

circumstance of their being hired in one case by ready money, and in the other that their wages are
only carried to account to defray debts due fron the fishermen to the English houses for winter
supplies.

October 9, 185L1
(Signed) G. SEYMouR,

Vice-Admiral and Commander-in-Chief.
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In connexion with the cod fisheries I may perhaps mention that the freight of fish per Correspondence
quintal to lading in Spanish bottoms is 2s. 6d., 3s. 7d. is remitted when carried in Spanish with Public
vessels, and as a large portion of the salt is brought from that quarter the fish are taken Departments.
home for nothing, and the salt out for very little.

With respect to the French fisheries, the number of vessels of which I have any know-
ledge that have been engaged in the cod fishery on the west coast of Newfoundland
amounted, ships and schooners, to fifty. I am not aware that the French prosecute the
herring and mackerel fishing in the gulf, though all the shore abounds with fish there is no
establishment from Gray Town to Cape Norman, nor do vessels frequent the barbour for
that purpose.

The following return of vessels that passed through the Gut of Canso may perhaps be
interestingr:

Ships. Barques. Brigs. Brigantines. Schooners. Shallops.

1847 - - 101 262 938 1,013 2,970 2,412

1848 - - 107 270 950 1,006 2,906 2,400

1849 - - 104 260 960 1,030 2,060 2,360

Many of the brigs, brigantines, schooners, and shallops pass through many times in
the year.

The amount of light dues collected in the Gut of Canso this year amounted to
nearly 1,0001., the duty is paid once per year by the fishing schooners and colliers, and is
then at the rate of 6d. per ton.

Taking the average tonnage of all vessels that pass through the Gut at 100, the
enormous quantity of 800,000 tons of shipping at the lowest calculation pass through the
Gut yearly.

An electrie telegraph wire is being thrown over the straits of Canso from Cape
Porcupine to M'Keen's Point; the height of Cape Porcupine is estimated at 500 feet. A
very light though strong wooden scaffolding, 320 feet high, is being erected on Cape
M-Keen, 50 feet above the sea, giving a total of 370 feet above the sea. The estimated
distance of the points of suspension of the wire, which is of steel wire, laid up like a rope,
and three sixteenths of an inch thick, will be 3,200 feet. The estimated drop or curve
that will be described by the wire is 200 feet, so that vessels of any size will still be
enabled to work underneath. It may be interesting to mention that it is proposed to
extend this line to Cape Race, and that the expense of putting it up averages e100 per
mile. It is presumed that this line of telegraph from Cape Canso to the States and
Quebee will be a great advantage to the shipping interests.

Two or three small schooners, or vessels of any description, are quite essential in the
Gulf if foreigners are to bc kept off our fishing grounds. One vessel might be most
advantageously employed in the bays of Chaleurs and Gaspé; one not drawing more than
six feet water about the Magdalens and north shore of Prince Edward's Island, and one in
the straits of Belle Isle and Labrador. The same complaints are made every year and the
same infractions take place, it being impossible for the man of war on the station to prevent
them.

I believe much advantage would bc derived if the captains of the men of war visiting
Labrador and Newfoundland were enpowered to act as magistrates, for where there is but
little other law than the strongest, the prospect of a man of war kept the turbulent in order;
now they begin to know that the captain has no authority to adjudicate it may lead to bad
consequences. Anxiety was evinced to know at Labrador whether I had any authority to
interfere in affairs on shore.

Having, I believe, rather outstepped the usual letter of routine in some views expressed
in these remarks, I can only plead, should they meet with your disapproval, my desire to
lay before you what information I had acquired, and with respect to the herring and
mackerel fisheries my regret at seeing so important a branch of commerce totally neglected
and in the hands of foreigners must be my excuse.

I have, &c.
Vice Admiral Sir G. F. Seymour, (Signed) ARTHUR A. COCHRANE,

Commander in Chief. Commander.

K k 2



PAPERS RELATIVE TO THE

Correspondencc
with Public

Departmnents. No. 73.

No. 73. Coiy of a LETTER from Sir Join S. PAKINGTON to the LORDS COMMISSIONERS
OF THE ADMIRALTY.

Now Brunswick.
';o. 19. A9 U 7181

Nova Scotia.
No.140o Sept. 7

,1849,
j95.

Nc.4. J'an.22,1852,
P. 99. r

P~riuic, Edxvard IslaridNo'.50. Nov. 15,1851,
.1. 149.

P. 152.

11ilnck'. P. 16.

LNo, 7 1

NIy LORDS, Downing Street, June 2, 1852.
URGENT representations having been addressed to Her Majosty's Go-

verrnmeit by the Governors of the British North American Provinces, com-
plaining of the cncroachment of vessels belonging to citizens of the United
States ofC Anierica on the fishing grounds reserved to Great Britain by the
Convention of 1818, whcrcby the colonial fisheries are most seriously pre-
judiced, I have to signify Her Majesty's commands to your Lordships to
give directions for stationing off New Brunswick, Nova Scotia, Prince Edward
Island, and in the Gulf of St. Lawrence such a force of small sailing vessels
and steamers as shall in the judgment of your Lordships be sufficient to
prevent the infraction of the treaty.

It is the command of the Queen that the officers employed upon this service
should be specially cnjoined to avoid all interference with the vessels of
friendly powers, except wh'en they are in the act of violating the provisions
of the treaty, and on ali occasions to avoid giving ground of complaint by
the adoption of harsh or unnecessary proccedings when circumstances compel
their arrest or seizure.

It is of importance that the crizers in question should be stationed imme-
diately on the fishing grounds, as the fishing season has commenced, and is of
short duration. I send herewith, for the information of your Lordships, copies
of despatches, and of their enclosures, fron the Lieutenant-Governors of New
Brunswick, Nova Scotia, and of Prince Edward Island, the contents of which
nay possibly be of assistance to your Lordships in deciding on the size of

vessels mnost suitable for this service.

The Lords Commissioners
of the Adniralty.

(Signed)
I am, &c.
JOHN S. PAKINGTON.

No. 74.

Cory of a LETTER from Captain W. A. B. HAMILTON to HERMAN
MERIvALE Esq.

Sin, Admiralty, June 3, 1852.
HAy1NG laid before my Lords Commissioners of the Admiralty Secretary

Sir John Pakington's letter of the 2d instant, signifying -er Majesty's com-
mands that a force of small sailing vessels and steamers should be stationed off
the coasts of New Brunswick, Nova Scotia, and Prince Edward's Island, and
in the Gulf of Saint Lawrence, for the protection of the North Ainerican
fisheries, I am commanded by their Lordships to acquaint you in reply, that
my Lords will carry into immediate effect the commands of Her Majesty, as
conveyed in Sir John Pakington's letter of the above date, and that a steamer
will be sent out without delay.

Herman Merivale, Esq.
Colonial Office.

I am, &c.
(Signed) W. A. B. HAMILTON.
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Correspondence
with PublicNo. 75. Departments.

Cory of a LETTER fron A. STAFFoRD Esq. to HERMAN MERIvALE Esq. N .
SiR, Admiralty, June 28, 1852.

I Am commanded by my Lords Commissioners of the Admiralty to
send you herewith, for the information of Secretary Sir John Pakington, a
copy of a letter from Vice-Admiral Sir George Seymour, dated the ist instant,
No. 81, relative to the fisheries in the Gulf of St. Lawrence and the coast of
Newfoundland.

I am, &c.
Herman Merivale, Esq. (Signed) AUG. STAFFORD.

Colonial Office.

Enclosure in No. 75. Encl. in No. 75.
(No. 81.)
Sm, Cumberland, Bermuda, June 1, 1852.

I BEG to transmit a copy of a letter I have this day received from Sir G. Le Mar-
chant, the Lieutenant Governor of Newfoundland, on the increased protection which lie
deems the fisheries of that colony to require, in which I am glad to find the colony is dis-
posed to co-operate by the employment of a cruizer. I should consider it very desirable, as
the Lieutenant Governor wishes that the Bermuda schooner should proceed to the Straits
of Belle Isle, another vessel of war should be applicable to the south coast of Newfoundland,
as requested by my letter of the 4th ultimo, No. 67. On that part of the coast a small
frigate would answer the purpose, as I think steam power less essential than within the
entrance of the gulf.

Within the entrance of the gulf a small screw steamer would execute the service
best, for the reasons to whîch I drew the attention of their Lordships in my letter of the
5th August 1851, No. 83.* *p. 237.

I hope the employment of provincial vessels may render the presence of Her Majesty's
ships of less importance in future years, but at present they are not sufficiently organized
to do So.

(Signed) G. F. SEYMOUR,
A. Stafford, Esq. Vice-Admiral.

No. 76. No. 76.

Corr of a LETTER from A. STAFFORD Esq. to the Earl of DESART.

MY LoRD, Admiralty, July 6, 1852.
I Am commanded by my Lords Commissioners of the 'Admiralty to send

you herewith, for the information of Secretary Sir John Pakington, a copy of a
letter from Vice-Admiral Sir George Seymour, dated the 24th June, No. 92,
reporting his proceedings and arrangements with regard to the protection of the
North American fisheries.

I have, &c.
Earl of Desart, &c. &c. (Signed) AUG. STAFFORD.

Colonial Office.

(No. 92.) Enclosure in No. 76. Enel. in No. 76.

Sm, Cumberland, Halifax, June 24, 1852.
I HAVE to acquaint you that the Cumberland arrived at Halifax on the ilth

instant, and I have since been employed in making the best arrangements in my power for
the protection of the fisheries, which will be much aided by the additional means the Lords
of the Admiralty have directed to be employed for the purpose.

I have written by this mail to ascertain whether small vessels of the description suggested
by Sir A. Perrier for the protection of the fisheries, and for distribution on the coast Of
Labrador, eau at present be obtained at St. John's; and I have signified to the clerk in
charge at Kingston, Canada, by electrie telegrapb, their Lordships desire that the Mohawk
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Correspondence may, if not sold, be sent to HJalifax. If she arrives, I propose to send her to Prince Edward's
with Publie Island, a ,reat resort of American vessels, which her light draft of water would enable her

Departmnents. to follow into the shoal harbours thcy frequent.

I shall prceýced to Newfoundiand, in compliance with their Lordships orders of the 1st
instant, as soon as I can ascertain that I shall find there the necessary means for carrying
thein into effect, The preparations to prevent encroachments on the fisheries of the pro-
vinces of North America are more general at present than at any former period. Two
brigantines and two schooners have been hired for the season by the government of Nova
Scotia, but in order to reduce their expense their crew is no greater than that usually
carried by each fishing schooner. Having pointed out this disadvantage to the adminis
trator, Col. Eazalgette, I hope lie will induce the provincial government to have fewer
vessels, and those better manned. I have also furnishîed the administrator with the language
of the instructions of the Secretary of State, addressed to the Admiralty on the 2d June,
in order that those lie issues to the hired vessels may be of a corresponding character with
those reecived by Her Majesty's ships, which is very desirable, as the former inculcate
moderation as well as firiness in the exceution of the duty. Her Majesty's ship Sappho
arrived here on the 21st, fro>m Jamaica, on lier way to England, but in consequence of the
orders received by this packet relative to the fisheries I shall detain lier until other vessels
arrive, and send her to Newfoundland, in the hope that by so doing I shall be forwarding
their Lordships orders on this important subject.

I have, &c.
A. Stafford, Esq. (Signed) G. F. SEYMOUE.

No.77.

N:) 77. CoPY of a LETTER from Captain W. A. B. HAMILTON to HERMAN
MERIVALE, Esq.

SIR, Admiralty, July 21, 1852.
I AM commanded by my Lords Conimissioners of the Admiralty to

transmit to you, for the information of Secretary Sir John Pakington, the copy
of a letter from Vice Admiral Sir George Seymour, dated Sth instant, No. 101.,
and of its enclosures, respecting the North American Fisheries.

i am, &c.
H. Merivale, Esq. (Signed) W. A. B. HAMILTON.
Colonial Office.

Encl. i No. 77. (No. 101.) Enclosure in No. 77.

SIR, Cumberland, at Halifax, Juiy 8, 1852.
I BEG to acquaint you, for the information of the Lords Commissioners of the

Admiralty, that having communicated with the Government of Newfoundland on the
subject of their Lordships orders, Nos. 108. and 112., of the 1st and 5th ultimo, for affording
increased protection to the fisheries of that colony, especially in the Straits of Belle Isle,
I have been acquainted by Sir Gaspard Le Marchant, that the intelligence of the measures
proposed by Her Majesty's Government lias been received with the most lively satis-
faction.

2. Sir Gaspard, having consulted with the Chamber of Commerce of St. John's, further
înforms me, that although schooners may be procured at St. John's, he is of opinion it
would be preferable te hire such vessels at Halifax.

3. As this opinion concurs with the result of other inquiries, and the communications
with Labrador are more easily carried on from this fort than from St. John's, as well as
that the return of the tcnder's crew can be more easily arranged at Halifax at the con-
clusion of the fishing season, I had hired two schooners here, and they will sail immediately,
under the command of Lieutenant Malcolm and the Honourable H. W. Chetwynd, of
the flag-ship, the former to Labrador by the western route, and the other to be under the
orders of Commander Campbell of the Devastation, to afford the means of entering the
shallow harbours of Prince Edward's Island and the surrounding coasts in which the
United States fishing vessels congregate.

4. A small steam vessel would have better answered the purpose, but the Mohawk had
been sold before ny electric telegraph reached Kingstown.
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5. The Janus is ordered, on her arrival at St. John's. to join the Sappho at Belle Isle,
where a provincial vessel has been sent, under the direction of a stipendiary magistrate,
with boats, in the Straits and at Blanc Sablon.

6. It is therefore considered that no more vessels will be required in that quarter during
this season.

7. The Buzzard steam sloop has not yet arrived, and the packet from England, which
came in yesterday, reports a strong continuance of westerly winds upon ber passage.

8. Two brigantines and a schooner have been engaged by the Government of this pro-
vince to protect the fisheries on the coasts of Nova Scotia and Cape Breton. They are
only merchant vessels hired, with their crews, each fifteen in number, the masters acting
under the commissions from the colonial Government. The administrator, Colonel
Bazalgette, sent me a copy of the proposed instructions to the masters, and requested any
sùggestions I deemed necessary. I considered it my duty to recommend that they should
be drawn up as much as possible in accordance with fhose under which I act, as I thought
them less cautious than was desirable, and they were modified.

9. On inspecting the colonial vessels, the equipment and crews appeared deficient, which
was a motive for my offering to take one of the brigantines into ler Majesty's hired service,
to enable more of the sum voted by the provincial Legislature to be applied to render the
others more efficient; but the proposed arrangement failed, from my being unable to give
the master the same advantages if I employed him as a pilot which he derives in case of
making seizures when holding a colonial commission, and the vessel had sailed in less
satisfactory preparation and order than is desirable for vessels employed in public services;
but the administrator informs me that lie will endeavour to have their crews increased later
in the fishing season.

10. The Netley, tender to the Cumberland, bas seized and sent into St. John's New
Brunswick, the United States schooner Coral, of Machias. She is commanded and partly
manned by British subjects, whose inducement to sail under United States colours has
probably been to avoid the duty imposed in America on importation in British vessels.
Lieut. Kynaston found ber fishing nearly within musket shot of the Grand Manan Island,
and I consider the example ber condemnation may afford will be very useful.

11. Her Majesty's sloop Sappho has arrived at St. John's, Newfoundland, on the 29th
ultimo, and was to have sailed on the 3d instant for the Straits of Belle Isle.

12. I propose to sail for St. John's Newfoundland, in consequence of their Lordship's
order contained in your letter of the 1st ultimo, No. 108, as soon as I have made the
necessary arrangements here for the employment of the tenders and vessels in the Gulf of
St. Lawrence.

13. I beg to enclose a memorandum of legal points relative to the due execution of the -

convention of 1838, on which it is very desirable that the officers employed in carrying its
provisions into effect should receive further instructions.

The Secretary of the Admiralty,
&c. &c. &c.

I have, &c.
(Signed) G. F. SEYMouR,

Vice-Admira and Commander-in-Chief.

Correspondence
with Public

Departnents.

MEMORANDUM of Legal Questions relative to the North American Fisheries.

Whether, under the Act 59 Geo. 3. cap. 38., the commanding officers of lier Majesty's
ships or vessels require any commission from the governors or officers adninistering the
government of the colonies to carry out the stipulations of the convention of 1818 with
the United States relative to the fisheries on their respective coasts, either in seizing
ishing vessels infringing the regulations, or in compelling them to quit any port or harbour

when they are not there for the purposes defined by the convention, or whether the orders,
under competent authority from the Imperial Government, are sufficient to enable them
to enforce the terns of the convention.

The fishing vessels of the United States are found in great numbers at Port lood and
adjacent harbours in Cape Breton, New :Brunswick, and those of Prince Edward Island,
where they pass their Sundays; and the men land in great numbers, which leads to illegal
traffic, and to an undue influence over the inhabitants, and from their numbers are beyond
control. Such entry not being included under the causes admitted by the third clause of
59 Geo. 3. cap. 38. Can a vessel so offending be seized by Her Majesty's ships for a
contravention of the Act (or if she remains, or returns after receiving due notice of the
illegality of the net), or is the offence only punishable under the fourth clause by the
colonial authorities, after notice has been given, by the imposition of penalty, recover-
able in the supreme court of the colony ?-and how are offenders to be detained in the
latter case?

3. It being agreed in the convention of 1818 that the inhabitants of the United States
may take fish of every kind on the shores of the Magdalen Islands, Sir John Dodson and
Mr. Wilde gave an opinion, in their letter to Lord Palmerston in August 1841*, that
American citizens have no right to land on those islands, or to conduct the fishery from
its shores. Nevertheless, I find that an instruction bas been issued on the North American
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No. 78.

Enc. in No. 78.

station by successive Commanders-in-Chief, commencing in 1828, that practical inter-
ference with the Tnited States fishermen on the Magdalen Islands should bc avoided,
although their riglit to fish from. the shores, or to dry and cure their fish there, should not
be acknowledgcd. It is now reported that the crews of the United States vessels interrupt
the fisheries of Her Maesty's subjects at the Magdalen Islands. I have to request instruc-
tions wvhether United States vessels so fishing from the shores of the Magdalen Islands, or
in drying and curing fish on the said islands, shall be seized, and whether vith or without
warning for infraction of the treaty.

The Magdalen Islands are under the Government of Canada, and considered to make

part of the county of Gaspé ; but I understand there are at present no means whatever of
enforcing measures by civil power.

Cumberland, Halifax. (Signed) G. SEYMOUR.

I subjoin some queries on points respecting the construction of the convention, which
were held doubtful in this province when the late instructions to their vessels were framed.

Has an American fishing vessel a right to enter a harbour of Nova Scotia in serene
weather, and afterwards procced to sca, without purchasing wood and. water ; or is she liable
to seizure under existing laws ?

2. If an American fishing vessel should approach within the limit, and there violate the
terns of the convention and the existing laws, and escape beyond three miles, can she be
seized by a provincial cutter on thel high seas beyond the thrce marine miles?

How far do the regulations passed by His Majesty in Council in 1836 extend? Can a
vessel coninissioned by the province of Nova Scotia enforce the observance of these
regulations in the waters arund the province of Nova Scotia, New Brunswick, or Prince
Edward Island? Can a cutter comnmissioned by the Government of Nova Scotia enforce
the 59th Geo. 3d, cap. 38?

G. SEYMOUR.

No. 78.

Corr of a LETTER from Captain W. A. B. HAMILTON to HERMAN
MERIVALE Esq.

S1a, Adniralty, August 2, 1852.
I AM commanded by my Lords Commissioners of the Admiralty to

transmit to you, for the information of Secretary Sir John Pakington, the copy
of a letter froin Vice-Admiral Sir George Seymour, dated 16th ultimo, No. 105,
reporting his having sailed for Newfoundland, and the measures he has adopted
for the protection of the North Anierican fisheries.

I have, &c.
Herman Merivale, Esq., (Signed) W. A. B. HAMILTON.

Colonial Office.

(No. 105.) Enclosure in No. 78.

SIR, Cumberland, at Halifax, July 16, 1852.
I HAVE the honour to roport, for the information of the Lords Commissioners of the

Adtniralty, that I sail this day in my flag ship for Newfoundland, in compliance with their
Lordships orders conveyed to me in your letter No. 108, of the 1st June, and in order that
I mnay communicate with the authorities of that island with regard to the increased protec-
tion to the British fisheries directed by Her Majesty's government.

The hired tenders, Telegraph and Arrow, alluded to in my letter No. 101, of the 8th
instant, have both sailed, to be employed under Commander Campbell of the Devastation
in the Gulf of St. Lawrence and S. W. coast of Labrador. They are officered and manned
as well as the Netley from the complement of the Cumberland, the Buzzard not having
yet arrived.

The Secretary of the Admiralty,
&c, &c. &c.

1 have, &c.
(Signed) G. F. SEYMoUn, Vice-Admiral,

Commander-in-Chief,
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No. 79.

Corr of a LETTER from HERMAN MERIVALE Esq. to H. U. ADDIÑ'GToN Esq.

SIR, Downing Street, August 5, 1852.
I AM directed by Secretary Sir John Pakington to transmit to you, for

the consideration of the Earl of Malmesbury, the copy of a letter, with its
enclosures, from the Board of Admiralty, respecting the fisheries on the coasts
of British North America, and to state that Sir John Pakington presumes that
it will be necessary to consult the law officers of the Crown on some of the
queries contained in the report of Vice-Admiral Sir Geo. Seymour, but that as
others appear to involve questions of political expediency he has thought it
best to transmit the whole to Lord Malmesbury, to be dealt with by him.

I have, &c.
H. U. Addington, Esq. (Signed) H. MERIVALE.

Correspondence
with Publie

Departments.

No. 79.

2Ist July 1852.
p. 254.

No. 80.

Corr of a LETTER from Captain W. A. B. HAMILTON to HERMAN
MERIVALE Esq.

SIR, Admiralty, August 17, 1852.
I AM commanded by my Lords Commissioners of the Admiralty to send

you herewith, for the information of Secretary Sir John Pakington, a copy of
a letter from Vice-Admiral Sir G. F. Seymour, dated the 5th instant, No. 110,
reporting his proceedings at Newfoundland.

Hierman Merivale, Esq.,
Colonial Department.

I have, &c.
(Signed) W. A. B. HAMILTON.

No. 80.

Enclosure in No. 80. Encl. in No.'80.

SIR, Cumberland, Halifax, August 5, 1852.
I BEG to acquaint you that I arrived at St. John's on the 20th ultimo, and remained

until the 28th, when I detached the Buzzard steam sloop to the straits of Belle Isle and
Labrador, and the Bermuda schooner to Placentia and Fortune Bays and the coast opposite
to St. Pierre and Miquelon. As it was the opinion of the Government and the principal
members of the Chamber of Commerce at St. John's that the Buzzard and Sappho,
with a tender I had detached to the western part, were amply sufficient for the pro-
tection of the fisheries in the straits of Belle Isle and Labrador, I did not deem it necessary
to hire any further vessels, but placed in the Buzzard Lieutenant Rathbone, one of the
supernumerary lieutenants sent out for the fishery service, with a boat's crew, and Lieu-
tenant Robson with a boat's crew in the Bermuda, in order that they might obtain
before the close of the present year such acquaintance with the fishery grounds and har-
bours adjacent as will enable them to commence with local knowledge the execution of their
duties in another season.

Having reached Halifax as the mail for England is on the point of departure, I am
obliged to defer making a general report of the present state of the Newfoundland fisheries,
and the circumstances which affect the commerce of that island, until the next opportunity.

I have, &c.
The Secretary of the Admiralty, (Signed) G. SEYMOuR, Vice-Admiral.

&c. &c. &c.

No. 81.

Corr of a LETTER from Captain W. A. B. HAMILTON tO HERMAN
MERIVALE Esq.

SIR, Admiralty, August 17, 1852.
I AM commanded by my Lords Commissioners of the Admiralty to send

you herewitb, for the information of Secretary Sir John Pakington, copies of
L 1

(No. 110.)

No. 81.
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Correspondence letters from Vice-Admiral Sir G. F. Seymour, dated the 5th and 6th instant,
with Public Nos. 113 and 117, and of the enclosures to the former letter relative to the

Departments. North American fisheries.
I am, &c.

Hermai Merivale, Esq., (Signed) W. A. B. HAMILTON.
Colonial Department.

Encl. 1. in No.81. (No. 113.) Enclosure 1 in No. 81.

SIR, Cumberland, at Halifax, August 5, 1852.
I BEG to acquaint, you for the information of the Lords Commissioners of the

Admirzlty, that on my arrival here this day I received the letters of which copies are
enclosed, from Her Majesty's Minister at Washington, dated the 20th of July.

It is my intention in consequence to direct the officers employed in the protection of
the Fisheries to use additional caution, and to prefer as a general measure to wara off
United States vessels found within three miles of the shores of our provinces, to seizure,
unless in any gross and wilful case of infraction of the convention of 1818.

Since I left Halifax a second schooner lias been seized by Lieutenant Kynaston, of the
Netley, for coming within the limits near the Grand Manan to procure bait,-the Attorney
General of New Brunswick having furnished him with an opinion that made the vessel
liable to seizure. A schooner bas also been sent into Charlotte Town, Prince Edward
Island, by Lieutenant Chetwynd of the Telegraph, hired tender, for fishing within three
miles from the shore, and another by one of the Nova Scotia preventive vessels.

Commander Campbell and Lieut. Kynaston report that the American vessels are much
less frequently near the shores of the British provinces where they are stationed.

In consequence of Mr. Webster's baving treated the Convention of 1818 as not
having been enforced of late years, Colonel Bagalzette, the late administrator of Nova
Scotia, has furnished Mr. Crampton with a list of twenty-eight vessels which have been
seized in this province for infraction of its provisions, all of which, except three, were
condemned between 1st June 1838 and 29th October 1851.

I am. fully aware, however, that our rights should be asserted in a conciliatory spirit
whenever circumstances permit.

I have, &c.
(Signed) G. F. SEYMOUr,

The Secretary to the Admiralty, Vice-Admiral and Commander-in-Chief.
&c. &c. &c.

(Confidential.)
SIn, Washington, July 20, 1852.

I nAvt the honour to enclose to your Excellency, for your information confiden-
tially, the copy of a private letter which I bave just received from Mr. Webster, in regard
to the measures lately adopted by Her Majesty's Government and the provincial authori-
ties for the protection of the British fisheries.

It is not for me to suggest a suspension of the proceedings which may have been adopted
by order of Her Majesty's Government against American fishing vessels which have tres-
passed upon British right, and which proceedings, I have already officially assured the
Government of the United States, were taken in no hostile spirit, but were purely defensive,
and rendered necessary by the serions injury inflicted upon an important British interest
which the United States had by treaty stipulations engaged themselves to respect.

You will perceive, however, that it is now contemplated by Mr. Webster to take up, by
negotiation, the whole subject of the fisheries and of reciprocal trade with the British North
American colonies (with the exception of Newfoundland), a question, as your Excellency.is
aware, now under the consideration of Congress, though as yet with little prospect of its
immediate decision. A definitive solution of this question has long been an object much
desired by the imperial as well as by the provincial governments; and it would evidently
be conducive to the success of its negociation that it should be undisturbed by the occur-
rence of any hostile collision between Her Majesty's Government and American citizens;
and that a]l means should be taken, consistently with the proper assertion of our rights,
to evince a conciliatory spirit on the part of Her Majesty's Government in regard to the
matter in question.

I am about, in compliance with Mr. Webster's request, to proceed to Boston in order to
confer with him in regard to this important matter.

I have, &c.
(Signed) JNO. F. CIMrTON.

P. S.-I have the honour to enclose an extract fromn an American newspaper, containing
a copy of a publication made by the United States Government in regard to
this subject.

J. F. C.
Vice-Admiral Sir G. F. Seymour, K.C.B.
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MY DEAR MR. CRAMPTON, Franklin, July 17, 1852. Correspnndence
with Public

THE threatened interruption by force of the enjoyment of the fisheries which the Departments.
fishing vessels of the United States have so long practised and possessed without in-
terruption or molestation, is a serious affair, and I fcar full of danger.

I wish to see you as soon as you can possibly come north. If I am not in Boston at the
Revere House, please immediately to proceed to Marshfield, bringing with you as many
of your adjuncts as you please.

I have recommended to the President that we take up the whole subject of the fisheries
and the Canada trade at once as matter of negotiation.

You will see in the Boston papers of Monday an official publication by me. Is it not
possible for you to prevail with the provincial authorities to institute no hostile pro-
ceedings against American fishing vessels till longer notice be given, and until you and
I mnay have conferred together on the subject.

I am anxious to sec you at once. On receipt of this inform me by electric telegraph
when you eau be in Boston.

I am, &c.
John F. Crampton, Esq. (Signed) DAN. WEBSTER.

THE FISHERIES.

The following important document appears in the Boston Courier of this morning, and was
transmitted to this city by telegraph.

Department of State, Washington, July 6, 1852.
INFORMATIoN of an official character bas been received at this department to the

following effect.
The late ministry of England was opposed to the granting of bounties on principle, and

in consequence it steadily refused to give the necessary assent to the Acts on the colonial
Legi lature granting bounties to the fisheries. The colonies complained severally of this
interference with their local affairs, and they further complain that the Governinent declined
to enforce the provisions of the fishery convention of 1818, and thereby permitted American
fishernnca to encroach upon the best fishing grounds, from which, under the legal construc-
tion of the treaty, they ought to be excluded. With the recent change of ministry bas
occurred an entire change of policy. The present Secretary of State for the colonies, Sir
J. Pakington, has addressed a circular letter, to the Governors of the several North
Anierican colonies, an extract from which is as follows:

Downing Street, May 26, 1852.
"Among the many pressing subjects which have engaged the attention of fHer Majesty's

ministers since their assumption of office, few have been more important in their estimation
than the question relating to the protection solicited for the fisheries on the coasts of
]ritish North America. Her Majesty's Government have taken into, their. serions con-
sideration the representations upon this subject contained in your despatches nofed in the
mnargin, and have not failed to observe that whilst active measures have been taken by
certain colonies for the purpose of encouraging their fisheries, and of repelling-the, intrusion
of foreign vessels, it has been a subject of complaint that impediments should have been
offered by the policy of the Imperial Government to, the enactment of- bounties considered
by the local legislatures essential for the protection of their trade.

"lHer Majesty's ministers are desirous of removing all grounds of complaint on the part
of the colonies, in consequence of encroachment of the fishing vessels of the United States
upon those waters from which they are excluded by the terms of the convention of 1818, and
they therefore intend to despatch, as soon as possible, a small naval force of steamers or
other small vessels to enforce the observance of that convention."

The announcement is accompanied by the following as to bounties: "With regard to,
the question of promoting the fisheries of the British colonies by the means of boiities,
Her Majesty's Government, though desirous not to sanction any unnecessary deviation
from that policy which regulates the commerce of this country, are still disinclined to
prevent those colonies, by interposition of Imperial authority, (and especially pending
negotiations with the United States, of America for the settlement of the principles on
which the commerce of the British North American colonies is hereafter to be carried
on,) from adopting the, policy which they may deem most conducive to. their own welfare
and prosperity."

The vessels of war mentioned in the above circular despatch are expected to be upon
the coasts of- British North' Ainerica during the present month (July), when, no doubt,
seizures will begin to be made of American fishing vessels, which in: the autumn pursue
their business on the coast from whiòh it is contended they are eicluded by the con-
vention of 1818.
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It is this construction of the intent and meaning of the convention of 1818 for which the
colonies have contended since 1841, and which they have desired should be enforced. This

ic English Government has now, it would appear, consented to do; and the immediate
effect will be the loss of ic valuable fall fishing to American fisheries, a complete
interruption of the extensivc business of New England, attended l'y constant collisions
of the most unpleasant and exciting character, which nay end in the destruction of human
life and in the involvement of the Government in a question of a very serious nature,
thrcatening the peace of the two countries. Not ageceing that the construction thus
put upon the treaty is confornable to the intention of the contracting parties, this
information is, however, made public, to the end that those concorned in the American
fisheries may percieve how the case at present stands, and miay '. upon their guard.

The whole subject will engage the inuniediate attention of Government.
DANILt LW1asTz,

Secretary of State.

My DER& Sim, Washington, July 20, 1852.
TnE measures taken to protect our fisheries have caused a good le:d of excitement

here. You will sec, however, from 'Mr. Webster's letter to me that they may have the
effect of making the United States Government take up the wlhole of the reciprocity
question, with a view to its settlement by treaty; the only means, as far as I can judge,
which offers any prospect of its definite settlement.

Should we be able to keep things quiet in the meantime, the result of the measures in
question may therefore be beneficial; but from the difference of the view taken by the
law officers of the Crown and by the United States Government of the meaning of the
trcaty, as regards the line within which Anerican fishermen are thereby precluded from
taking fish, may, I fear, give rise to a number of cases, in regard to which the British and
American Governments will find thenselves at issue, and keep up a great irritation upon
the subject here.

I am going to iMiarslhfield (Mr. Webster's place near Boston) to-morrow, to confer with
him on the subject, and I will inform you of anything of interest which may be the
result.

I have written to the Lieutenant Governor of the colonies concerned a dcspatch similar
to that which I send you to-day, and have sent to them a copy of the announcement on the
subject made by the United States Government.

Any observations which you might like to make on this subject will find me at Marshfield,
New Hrmpshire.

Believe me, &c.
Jonx F. Ca3iprox.

P.S.-I have just returned from the President's, with whom I have had a conversation
on the subject of the fisheries. He suggests that in order to avoid the question which
might arise from the different construction which seems to be given to the Convention of
1818 by the two Governments, that an understanding should be come to by both parties
to abstain from exercising the right which each asserts in regard to points upon which the
opinions of the two Governnent are at issue, until they can come to an agreement upon it,
or refer it to the arbitration of a friendly power; that is to say, that the British authorities
should not seize or interfere with American fishing vessels which should be found fishing
without a line at a distance of three miles from the shore, which line shall follow the bays,
creeks, and indents thereof, which is the American construction of the treaty; while ihe
United States authorities, on the other hand, warn and in every way prevent their own
people from encroaching upon the space we claim under our construction of it, until such
time as it shall be settled whieh of the two constructions shall prevail. This would seem
fair if it could be put into practice; but could the Colonial authorities take upon themselves
to carry it into effect without referring it to the Imperial Government? I will write
again as soon as I have spoken to Mr. Webster.

J. F.C.
Vice-Admiral Sir G. F. Seymour.

Encl.2 in No.81. Enclosure 2 in No. 81.

NORTH AMERIcAN Fisnn1uEs.-Measures taken by UNITED STATES Government.
(No. 117.)
SIR, Cumberland, at Hlalifax, August 6, 1852.

I nAVE received this day, by the Royal Mail Steam Packet America, New York
and Boston papers of the 3d and 4th instant, which ebntain information of the steam frigate
Mississippi having been sent to fishing grounds to protect the rights of American fishing
îvssels under the convention of 1818, and that one of the ferments which have been
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usual latterly in the United States bas been increased by supposed orders having been Correspondence
given in all the dockyards to prepare ships and steamers for service. with Public

Departnients.
2. I have not received any communications from Mr. Crampton by this opportunity, -

nor am I acquainted with any steps having been taken to follow up the proposal which
Mr. Webster made to Mr. Crampton, to take up the whole subject of the fisheries and the
Canada trade as a matter of negotiation.

3. The Earl of Elgin has, however, sent me a letter addressed to him by Mr. Crampton
on the 20th July, acquainting his Lordship that after an interview with the President,
they suggested an understanding should be come to by both parties exercising the right
which each asserts in regard to points upon which the opinions of the two Governments
are at issue, until they can come to an agreement, or refer it to "rbitration.

4. On the short consideration I can give the matter, when the packet is about to leave
the harbour, I may not be authorized to enter into stipulations contrary to the opinion I
find in the colonial correspondence from the law officers of the Crown, but I shah endea-
vour to prevent the question practically arising, by inculcating caution on the officers
employed in the protection of the fisheries on no account to seize United States fishing
vessels unless in cases of undoubted and flagrant breaches of the convention of 1818.

5. I am not aware that any of the seizures have turned upon any line between head--
lands; and the two cases in the Bay of Fundy have, I understand, not been defended by
the owners of the vessels.

6. I have communicated with his Excellency Sir Gaspard Le Marchant, who has every
disposition to make the commanders of the vessels employed by the province execute their
employment with caution, and will give directions accordingly.

7. Sir Gaspard acquaints me that one vessel, the Helena, seized upon insufficient grounds,
has been ordered to be released.

I have, &c.
(Signed) G. F. SEYMoUR,

Vice-Admiral-Commander in chief.

I am only aware of three seizures by the squadron under my command, two by the
Netley and one by the Telegraph, but there may be more, as the vessels are on points in
some cases at a further distance from Halifax.

G. F. S.
The Secretary of the Admiralty.

No. 82. No.82.

CoP of a LETTER from T. F. ELLIOT Esq. to H. U. ADDINGTON Esq.

Sin, Downing Street, August 18, 1852.
I Am directed by Secretary Sir John Pakington to transmit to you the

accompanying copy of a despatch from the Lieutenant Governor of Prince N- 45., Juiy 19,
Edward Island, enclosing a letter from the harbour master at Malpeque, -1852. Page 156.
reporting the refusal of certain American fishermen to pay the anchorage
dues to which they are liable, under the provisions of a colonial enactrment
which has recently been passed, and I am to request that you will move the
Earl of Malmesbury to favour Sir John Pakington with his opinion as to the
steps it will be proper to take in this matter.

I amn, &c.
H. U. Addington, Esq., (Signed) T. F. ELLIOT.

No. 83. No. 83.

CoPy of a LETTER from T. F. ELLIOT Esq. to Capt. W. A. B. HAînLToN.

Downing Street, August 19, 1852.
WITH reference to your letter of the 21st ultimo*, accompanied by * Page 254.

certain queries :from Vice-Admiral Sir George Seymour, I am- directed by
Secretary Sir John, Pakington to acquaint you, for the information of the
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Correspondence Lords Commissioners of the Admiralty, that such of these questions as are of
wih Publie a legal character have been submitted to Her Majesty's law advisers, whoDepartment$.

have stated that they will require to refer to various former documents on the
subject, and from whom therefore an early opinion cannot be obtained ; but on
such others of the questions as involve considerations of policy rather than
that of law, I am desired to refer, for the guidance of Sir G. Seymour, to the
instructions contained in the letter which Sir John Pakington bas addressed to

'Page 251. the Lords Commissioners of the Admiralty this day* by Her Majesty's
commands.

I am, &c.
Captain Hamilton. (Signed) T. F. ELLIOT.

No. 54. No. 84.

CoPY of a LETTER fron Sir JOHN S. PAKINGTON to the LORDS CoMMISSIoNERs

OF THE ADMIRALTY.

My Lons, Downing Street, August 19, 1852.
1Page 252. IN my letter of the 2d June* last I conveyed to you Her Majesty's

commands for stationing off the coasts of the British possessions in North
America a sufficient force of snall vessels to protect the fisheries and prevent
infractions of the Convention of 1818 with the United States, desiring at the
same time that the officers employed on this service should be enjoined to avoid
all unnecessary interference with the vessels of friendly powers, and all harsh-
ness in the performance of their duty.

Since the time when these instructions were issued, apprehensions have been
expressed in the United States that it was intended by them to withdraw the
concession made by Her Majesty's Government in 1845, of liberty to the
fishermen of the United States to pursuc their avocation within the waters of
the Bay of Fundy, provided that they should not approach within three miles of
the inlets and coasts of the British provinces situated within that bay.

And Admiral Sir George Seymour has referred to the instructions given to
successive Naval Commanders in chief, that although no right on the part of the
United States fishermen to fish from the shores of the Magdalen Islands, or to
dry and cure their fish there, could be acknowledged, yet they should not be
practically interfered with at those islands.

Sir G. Seymour bas also stated that the fishing vessels of the United States
resort in large numbers to the various harbours in Cape Breton, Prince Edward
Island, and New Brunswick, where they pass the Sundays without entering
those harbours from stress of weather, or to repair damages, or for obtaining
wood and purchasing water, as provided for in the Convention, and he bas
i nquiredwhat course should be taken as to these vessels.

With reference to these several subjects, I have it in command to instruct
your Lordships to inform the Admiral commanding in chief on the North
American station that Her Majesty's Government, in ordering that the British
fisheries should be protected, are not making new claims against the United
States, nor altering or reversing any standing orders to Her Majesty's governors
and public functionaries, nor revoking any such concession as that which was
granted in 1845 as regards the Bay of Fundy, or that which has long been
practically made in the Magdalen Islands, it being clearly understood that no
right of American citizens to land their crews upon those islands is acknowledged
by this permission and sufferance on the part of the British authorities.

I have further to apprize your Lordships that, unwilling to withdraw any
accommodation which fishermen of the United States now find in British 'har-
bours, although such accommodation may go beyond the terms. of the treaty,
Her Majesty's Government do not for the present desire any interference with
the resort which it appears they have formed the habit of making to various
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ports of the British provinces at times when they are not engaged in 6shing, so,
long as they may conduct themselves in an orderly and peaceable manner.

What course may be taken hereafter on these several concessions it is unneces-
sary now to determine. The varions questions at issue between the govern-
ments of this country and the United States will be the subject of future dis-
cussion between them; but in the meantinie Her Majèsty's Government have
no wish to withdraw the foregoing privileges from the fishermen of the United
States in any manner which could be considered- abrupt.

I have to request, therefore, that your Lordships will desire the Admiral to
execute the instructions which you before conveyed to him, with due regard to
the above concessions, and with as much moderation and forbearance as may
be consistent with the firm maintenance of those rights on the part of the
British North American provinces, the encroachments upon which have been
the subject of their recent and repeated complaints.

The Lords Commissioners of
the Admiralty.

I am, &c.
(Signed) JOHN S. PAKINGTON.

Correspondence
with Publie

Departmenti.

No. 85.

Copy of a LETTER frorm T. F. ELLIOT, Esq. to
Captain W. A. B. HAMILTON.

Sir, Downing Street, August 19, 1852.
CERTAIN queries proposed by Vice-Admiral Sir George Seymour in

regard to the North American Fishery Convention of 1818, and to the Act of
Parliament 59 Geo. 3. cap. 38., having been referred for the opinion of the law
officers of the Crown, I am directed by Secretary Sir John Pakington to
request that in order to enable those oflicers to advise upon the case, you will
move the Lords Commissioners of the Admiralty to cause copies of the orders
issued since the passing of the statute 59 Geo. 3. c. 38. on June 14, 1819,
under which Her Majesty's naval officers are acting under a competent autho-
rity from Her Majesty's Government, to be transmitted to this office at as
early a period as may be practicable.

Captain W. A. B. Hamilton,
&c. &c. &c.

I have, &c.
(Signed) T. F. ELLIOT.

No. 86.

CoPY of a LETTER from Captain W. A. B. HAMILTON tO
T. F. ELLIOT, Esq.

SiR, Admiralty, August 23, 1852.
WITH reference to your letter of the 19th instant, requesting copies of

orders relating to the North American fisheries, I am commanded by my Lords
Commissioners of the Admiralty to transmitthe copy of a letter addressed to
the Under Secretary of State for Foreign Affairs in answer t6 a siinilar
application; and in laying the same before Secretary Sir John Pakiùgton
I am to request that you will state if the- instructions therewith transmitted
are sufficient; or if Sir John Pakington wishes that copies of the whole corre-
spondence relative to the North Aminrican fisheies ý since 14th June 1819
(thirty-three yeais) should bé made, which must of course take considerable
time to prepare.

T. F. Elliot, Esq;,
Colonial Office.

I:am, &c.
(Signed) W. A. B. HAMILTON.
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Enel in No. 86.

Enclosure in No. 86.

Sin, Adrmiralty, August 11, 1852.
WTrI reference to your letter of the 7th instant, requesting to be furnished with

certain papers required by the Queen's Advocate respecting the North American fisheries,
I am cominanded by my Lords Commissioners of the Admiralty to send you copies of the
2d, 3d, 4th, 5th, and 6th articles of the instructions to Vice-Admiral Sir George Seymour,
and of an order addressed to him on the 5th June last, which are the last instructions given
on the suiject ; and I am directed to add, that my Lords suppose that copies of the
several despatches from the Colonial Office and Orders in Council referred to will be
obtained from tlhat departmuent.

1-. U. Addington, Esq.,
Foreign Office.

No. 87.

I am, &c.
(Signed) W. A. B. HIAMILTON.

No. 87.

CoPY of a LETTER from T. F. ELLIOT Esq. to Captain W. A. B. HAu:LTo.

SIR, Downing Street, August 27, 1852.
1 AM directed by Secretary Sir John Pakington to acknowledge the receipt

of your letter of the 23d instant in answer to mine of the 19th instant requesting,
for the use of the law officers of the CrowncQpies of instruction inged £ir
tme Admiralty to the naval commanders-in-chief on the North American station.
Finding that the Lords Commissioners of the Admiralty are in direct communi-
cation on this subject with the Secretary of State for Foreign Affairs, by whon
the correspondence with the law officers on this question is carried on, 1 am
desired to state that Sir John Pakington feels it unnecessary to trouble the
Lords Commissioners with any further remarks or correspondence on the matter
from this department.

Captain Hamilton, R.N.

No. 88

I am, &c.
(Signed) T. F. ELLIOT.

No. 88.

CoPy of a LETTER fror Captain W. A. B. HA'MILTON tO HERMAN
MERIVALE Esq.

SIR, Admiralty, September 13, 1852.
I A commanded by my Lords Commissioners of the Admiralty to send

you herewith, fbr the information of Secretary Sir John Pakington, copies of a
letter from Vice-Admiral Sir George Seymour, dated the 31st of August,
No. 137, and of its enclosures, reporting his proccedings in visiting Prince
Edward Island ; and relating to the fisheries in the Gulf of St. Lawrence.

J have, &c.
lerman Merivale, Esq., (Signed) W. A. B. HAMILTON.

&c. &c.

Enci. in No. 88. Enclosure in No. 88.

Cornmander-in-Chief's visit to Prince Edward Island fisheries in the Gulf of
(No. 137.) St. Lawrence.

SI, l" Cumberland," at Halifax, August 31, 1852.
I Ec, to acquaint you that, deeming it advisable to communicate personally with the

Lieutenant-Governor of Prince Edward Island, I proceeded to Charlotte-town, by way of
Picton, on the 23d instant, from whence I visited the north part of the island, and re-
embarked in H. M. Steam-sloop 4 Basilisk," off Richmond Bay, on the 26th, as I was
desirous of observing the effect of the " Mississippi's" visit to the fishing grounds. I did
not meet that ship, but Commander Campbell of the "Devastation " had fallen in with her
on the preceding day, when Commander Perry had found several United States vessels
fishing within three miles of the coast, and had warned theni that they were liable to
Seizure.

2. I enclose a copy of Commander Campbell's report of the circumstances, and have
approved of his conduct.
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3. I received, when in the Gulf, a reply to the Declaration I had delivered to Com- Correspondence
mander Perry, on bis quitting Halifax, against the interference of the United States vessels with Publie
of war with vessels detained for adjudication before a Court of Vice-Admiralty, for contra- Departments.
vention of the Convention of 1818, a copy of which is also enclosed.

4. Their Lordships will observe that although the Commodore's letter contains every
assurance of his disposition to unite with me to calm, rather than to increase, the angry
feelings which have arisen on the fisheries, (and with which his conduct, so far as has come
within my knowledge, bas been in unison,) still the reference to his inst:uctions shows that
they would authorize the Commanders of United States vessels to exercise a judgment as
to the detention of the vessels which would cause a collision if persevered in.

5. It appears from the admissions made by Commodore Perry as to his own opinion
regarding the headlands, which from the Bay of Chaleur and George's Bay, at the westerr:
end of the Gut of Canso, that, if he represents the views of his Governent, there is not
the wide difference of interpretation respecting the extent of the bays from which United
States fishermen arc excluded, which bas existed in the extreme views entertained on either
side, of which I furnished their Lordships with an instance in the chart which I enclosed
by the last packet, in which the headlands of different islands were supposed to mark the
British claims for bays.

6. It is, however, evident that the establislment of well understood limits, becomes of
consequence to our peaceable relations with the United States.

7. The north side of Prince Edward Island swarms with fine schooners under the
United States flag, though I saw none fishing within three miles.

8. I visited Fort Ilood in Cape Breton, and communicated there with the " Bermuda"
schooner, and two provincial cruizers, and returned to Halifax, by Picton, on the 28th,
leaving the " Devastation " and " Basilisk " in the Gulf, with two tenders.

I have, &c.
(Signed) G. F. SEYMOUn,

The Secretary of the Admiralty, Vice-Admiral and Commander-in-Chief.
&c. &c.

P. S.-I should acquaint you, that the Master of the United States schooner " Golden
Rule," which had been detained for infraction of the Convention by the " Telegraph "
schooner, supplicated bis release from me on my arrival at Charlotte Town, and I did not
consider a third example essential for the present ; and on consideration of the Master
having been put to great expense in the repairs of lis vessel last year in the island, and of
bis engagement not fo repeat the offence, which he acknowledged, I desired Lieut. Chet-
wynd not to institute legal proceedings, and to release her.

I enclose the Master's petition, with Lieut. Chetwynd's account of her detention.
G. F. S.

EXTRACT of a LETTER from Commander CAMPBELT, of the "Devastation," to Vice-
Admiral Sir G. F. SEYMoUn. Dated, off Prince Edward Island, August 26, 1852.

"HAD made Prince Edward Island 14 miles to the westward of this point, while
standing along shore observed 18 sail of American fishing vessels within about two miles of
the land, hove to and apparently fishing. While nearing them observed the American
Commodore coming along shore in the opposite direction.

"The distance which the steamers were from each other was very short at this time, as
the weather was thick, and when this sloop was within hail of thel "Mississippi " the
intruders, or those of them which had not stood off, were in-shore of both vessels; at this
time the distance'of the " Devastation " from the shore was about two miles and half.

" Commodore Perry, in alluding to the fisheries, told me that he was fully aware that
the United States fishermen frequently violated the Treaty, and pointed out what he con-
sidered the limits in nearly the same words as he used while speaking to you in my presence
on board thel "Cumberland." I did not enter upon the subject with him more than I
could help, but on bis asking me what I considered the sea boundary of the Bay of Chaleur,
I told him that I thought from Miscou Point to Point Macquereau, but that I was merely
giving my private opinion.

"The Commodore then told me that all the fishermen he had seen complained more of
the exclusion from Chaleur Bay than any other part of the Gulf, but that he told them
distinctly they could not fish in that bay without clearly violating the Trenty, and that they
must take the consequences if they attempted it. He then informed me that the "Tele-
graph " had detained another vessel called the "Golden Rule," but that it was "quite
right," and that he had been told by the other American fishermen that that vessel was
taken fishing within the three miles. The only other renark he made on this head'was, that
le had been informed that fhe e Telegrapli " was disguised at the time of this canture.
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Correspondence " When this conversation was over I called the Commodore's attention to the position of
with Public the fishing vessel imnmiediately inside bis ship, and observed that he himself must see the

Departinents. open violation of the Treaty.
- c I then renarkced that my present duty, always a delicate one, became doubly so while

in company with him, but that I felt it incumbent on me to request him to have the terme
of the Treaty enforced, by at least obliging the intruding vessels immediately to stand off
the land witl a warning not to return to their present position. He immediately ordered
the boats to be manned and sent for the officers in my presence, desiring them to visit each
vessel and warn her to stand out, and to say that she was violating the Treaty by being 80
close. I then said that after such orders from him I should not interfere with any vessel
while he was in sight.

" On returning to the " Devastation " I had the satisfaction to sec that every vessel made
sail and stood off after being boarded, and none remained within three miles.

"The Commodore remarked that lie was going to New York immediately, and from
thence personally on to Washington, and was prepared to inform the Government that the
United States fishermen had no just grounds of complaint, and that considerable forbearance
had been shown them.

«"I neglected to mention that the Commodore remarked that the Treaty excluded bis
countrynien from fishing in the bay, of which Cape St. George and Port Hood are the
headlands, but that lie is at the same time clearly of opinion that the Treaty by no meana
provides against their navigating the Gut of Canso."

United States Steam Frigate " Mississippi," at Sea, off the
Suri, Coast of Nova Scotia, August 20, 1852.

YouR communication of yesterday, the receipt of which I now have the honour to
acknowledge, did not reach me until the moment of the sailing of the " Mississippi ' from
Halifax.

It is truc that I informed you that I had come into these seas to warn the American
fishermen not to encroach upon the limits prescribed by the Convention of 1818 between
Great Britain and the United States, as recognized by general interpretation and usage for
the last thirty-four years ; but I also informed youî that I should deem it my duty to protect
from visitation or interference all vessels of the United States that might be found in these
waters, the jurisdiction of which, under the Convention, was left i any doubt, and for
reason as I intimated to you, that according to the representations made to me, there were
enougli actually trespassing upon the acknowledged jurisdiction of Great Britain, whose
seizure would answer all the purpose of salutary admonition and example without the
unnecessary resort to doubtful authority of capture; and I urged the policy of abstaining
froin such captures upon the ground of a probable mutual disposition of the two Govern-
ments to coie to some more definite understanding upon the points at issue.

Up to this time I have heard of no unnecessary exercise of rigour or harshness by the
officers under your command, on the contrary, I have every reason to believe that they have,
in the execution of your instructions, exhibited a degree of forbearance as honourable to
themselves as to the enlightened views entertained by yourself upon the question, which
has recently produced so much discussion.

It is not for me to reply to the second paragraph of your letter, in which you declare
against any interference on the part of the naval force of the United States whilst the two
countries are at peace, in preventing any vessels charged with infraction of the Con-
vention of 1818 being detained for adjudication before the Civil Courts, which, by the
received practice of nations, forms the proper tribunal by which the facts can be ascertained,
and in the first resort judgment pronounced.

My instructions certainly do not authorize any improper interference with the admitted
right of seizure and adjudication by Her Majesty's authorities of American vessels detected
in a positive violation of the Convention. But such as these instructions are, my duty is to
obey them. Yet I am free to repeat in this formail manner the assurances made to you
personally, that whilst they enjoin the most careful watchfulness over the just rights and
interests of the American fishermen, they hold forth the strongest solicitude of the President
to adhere most faithfully to all the stipulations of the Treaty.

In conclusion, permit me to thank you for the courteous manner in which you have met
my personal communications, and to assure you that I duly appreciate and cordially reci-
procate those motives which should prompt us both, so as to administer the duties respec-
tively intrusted to our direction as to calm rather than provoke the excited feelings which
seem to have grown out of this vexed question of the fisheries; and which, I trust, may
soon be amicably disposed of, and in a way alike honourable to the two nations.

I have, &c.
Vice Admiral Sir George Seymour, (Signed) M. C. PERR.

Commander-in-Chief.
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To his Excellency Admiral Sir George Seymour, &c. &c. Correspondenre
The petition of Israel M. Bartlett, master of the schooner " Golden Rule " of Gloncester, withl Public

Massachusetts, in the United States, Dep rtret. 

Most humbly showeth,
THAT your petitioner bas for several years past been engaged in prosecuting the

fisheries in and about the Gulf of St. Lawrence, in common with miany of his countrymen;
and he was induced again to visit this coast in the prosecution of his calling this spring.

That on Wednesday morning last, when off Cape Kildare in this island, the schooner
under his charge was boarded by an officer and boat's crew belonging to the Government
schooner " Telegraph," and was seized and brouglit into this port for a violation of the
fishing Convention subsisting between the British Government and the Government of the
United States.

That your petitioner bas no doubt that the said schooner "Golden Rule" was within
three miles of the coast of the island when so taken, and cannot impute blame to the officers
by whom he was so taken, or charge them with anything like severity in the execution of
their orders.

But from the known clemency and high character of your Excellency, your petitioner
is humbly led, to hope that, in the discharge of your high comuission, you will rather
exemplify the lustre and dignity of the British Crown, by the exercise of mercy, than the
rigid exaction of justice towards your humble petitioner.

That by the unfortunate storm of last October his vessel was driven ashore, and in
getting lier off and refitting her, he sustained a loss of 1,500 dollars.

That the only property which your petitioner now owns in the world is bis interest in the
said vessel, and if called on to surrender ber, lie must surrender his ail, and thereby entail
destitution upon his family.

May it please your Excellency to take this humble petition into merciful consideration
and cause such order and direction to be given, regarding this your petitioner's case as will
have the effect of restoring to your petitioner his vessel; and if such should be the fortunate
result of this application to your Excellency, your petitioner can assure your Excellency
that in future he will not be found in any manner infringing a Treaty which your peti-
tioner admits should be honourably and strictly regarded.

And, as in duty bound, your petitioner will ever pray, &c.
(Signed) ISEÂEL M ]BARTLETT.

Charlotte Town, August 23, 1852.

H. M. Hired Armed Schooner " Telegraph,"
SIR, Charlotte Town, Saturday, August 20, 1852.

I HlAVE the honour to acquaint you that on the morning of the 18th instant about
- past 8, whilst standing off and on the land between Liguish River and Cape Kildare,
watching a fleet of about 30 American vessels that were fishing between four and cight
miles from the shore, an American vessel stood in for the land, passing about 150 yards
astern of the Telegrapl, tacked, and stood along the shore. Not knowirg whether she
was standing down the coast or going to fish, I made sail in company with lier, being about
¾ mile broad upon lier lee bow. After standing in nearly a mile, she hove to, and commenced
fishing. I immediately tacked, and stood towards her. and on rounding to close under the
stern saw lier crew fishing. I then hove to, and sent Mr. Sutton (mate) to board ber. le
found her to be the "Golden Rule" of Gloucester, U.S., ten men and one boy, 94 tons.
Mr. S. immediately anchored lier, I anchored also about 50 yards further in shore than
the Golden Rule, and took the following bearings: Cape Kildare, S.W. 4 W., Liguislh
R. C. Church, N.N.W., aiid sounded in six fathoms. The bearings taken by Mr. Sutton on
board the Golden Rule were, Liguish Church, N. by W., Cape Kildare, W. by S. 4 S.,
and sounded in 6- fathoms.

There being so much difference in the bearings taken on board the two vessels, I sent
M. H. O'Brien (pilot) on board to acquaint Mr. Sutton of it, and to take them again.
They found that there was a difference of one point between bis compasses, when
Mr. H. O'Brien said to the master, "I will take the bearings by the compass you say is
correct." Pointing one out, he replied, " That is the one I steer by, and I think it is
correct." They took the bearings again, and found them to be Liguish Church,
N. by W. 1 W., and C. Kildare, W. by S. - S. in 6- fathoms, which would have made her
rather closer, not in six fathoms water, and a mile and a quarter from the " Telegraph,"
whereas she was not more than 30 yards to the south-east.

Knowing that the direction of my own compasses, and the pilot, two seamen, and myself
having taken the bearings, I have no hesitation in saying those taken on board the Tele-
graph were correct. This being such a flagrant case of wilful infraction of the treaty, I
detained her, and having placed Mr. Sutton and nine men on board, I repaired to this place,
where I arrived about eight o'clock this morning.

Two other American vessels that I presume stood in for the same purpose just after the
"Golden Rule," upon observing the " Telegraph " stood out agami.

I am. &c.
Vice-Admiral Sir G. F. Seymour, (Signed) WA. CHETWYND, Lt. R.N.

&c. &c. &c.
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('orrespondence
withi Puiblic
Depnrtmviits.

No. 89,

* Page 2s

No. 89.

Cory of a LETTER froi HERMAN MERIVALE Esq. to Captain HAMrILTON.

Sin, Downing Street, October 9, 1852.
WIT reference to your letter of the 1th ultimo*, forwarding copies of

a letter and of its enclosiures froni Vice Admiral Sir George Seymour, reporting
his proceedings in visiting 'rince Edward Island, and relating to the fisheries
in the Gulf of' St. Lawrence, t an directed by Secretary Sir John Pakington
to request that you will move the Lords Commissioners of the Admiralty to
ýigniif to Commander Campbell the approval of Her Majesty's Government
of his judicious conduct in abstaining froni capturing American fishing vessels
under the circurnstances detailed in the Vice Admiral's Report of the 31st
Atugust.

Captain larnilton.

No. 90.

Con ýdential,
si August 1852.

Page 159.

No. 91.

I am, &c.
(Signed) 11. MERIVALE.

No. 90.

CoPY of a LETTER from HERMAN MERIVALE, Esq., to H. U. ADDINGTON, Esq.

Sut, Downing Street, October 11, 1852.
WITH reference to rny letter of the 18th August, and to your reply of

the 10th September, on the subject of the refusal of American fishermen to pay
the anchorage dues authorized to be levied under an Act recently passed by
the Legislature of, Prince Edward Island, I am directed by Secretary Sir John
Pakington to transmit to you, for the information of the Earl of Malmesbury,
the copy of a further Despatch which bas been received from Sir A. Bannerman,
relating to this subject, and to the general question of the fisheries.

I have, &c.
(Signed) H. ME RIVALE.

11. U. Addington, Esq.,
&c. &c.

No. 91.
Cory of a LETTER froin T. F. ELLIOT, Esq., to H. U. ADDINGTON, Esq.

Sua, Downing Street, October 25, 1852.
Page 261. WITH reference to my Letters of the 18th* and 21st August last, and the

1 Ith instant, I am directed by Secretary Sir John Pakington to transmit to you
No 56., Sept. 27, for the information of the Earl of Malmesbury, the copy of a Despatch from
1S52- p. 160. the Lieutenant Governor of Prince Edward Island, enclosing copy of a letter

fron the Commander of Her Majesty's hired armed schooner "Telegraph,"
referring to the refusal of the American fishermen to pay the anchorage dues
leviable under an Act recently passed in that colony.

I. U. Addington, Esq.
&c. &c.

No, 92.

No. 57, 27 Sept.
1852. Page 161.

I have, &c.
(Signed) T. F. ELLIOT.

No. 92,

Corr of a LETTER fromi T. F. ELLIOT, Esq. to H. U. ADDINGTON, Esq.

Sia, Downing Street, October 25, 1852.
I AM directed by Secretary Sir John Pakington to transmit to you, for

the information of the Earl of Malnesbury, the accompanying copy of a De-
spatch and of its enclosures from the Lieut.-Governor of Prince Edward Island,
on the subject of the fisheries of that island.

H. U. Addington, Esq.,
&. &c.

I have, &c.
(Signed) T. F. ELLIOT.
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No. 93.

CoPY of a LETTER from T. F. ELLIOT, Esq., to H. U. ADDINGTON, Esq.
SIR, Downing Street, October 29, 1852.

I Am directed by Secretary Sir J. Pakington to transmit to you herewith,
for the information of the Earl of Malmesbury, copies of three Despatches
enclosing returns of American vessels seized and prosecuted in the Vice-
Admiralty Courts of Canada, Prince Edward Island, and Newfc.undland, for
violation of the Convention of 1818.

(Signed)
1. U. Addington, Esq.,

&c. &c.

I have, &c.
T. F. ELLIOT.

No. 94.

Correspondence
with Publie

Departments.

No. 93.

* Lord Elgin, Con-
fidential, 6 Oct.
1852. Page 23.
* Sir A. Banner-
man, 59, Il Oct.
1852. Page 162.
* Mr. Crowdy, 66,
5 Oct. 1852. Page
180.

No. 94.

CoPY of a LETTER from T. F. ELL[OT, Esq., to H. U. ADDINGToN, Esq.
Sia,) Downing Street, October 29, 1852.

I Am directed by Secretary Sir J. Pakington to transmit to you for the
consideration of the Earl of Malmesbury, copy of a Despatch from the Earl of
Elgin, enclosing a joint address to Her Majesty from the Legislative Council and
Assembly of Canada on the subject of the protection of the rights of British
fishermen on the coasts of British North America.

H. U. Addington, Esq.
&c. &c.

(Signed)
I have, &c.

T. F. ELLIOT.

No. 95, 8 Oct.
1852. Page 23.
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APPENDIX No. 1. Appendix No. 1.

CONVENTION between HIs BRITANNIC MAJESTY and the UNITED STATES OF
AMERICA. Signed at London, October 20, 1818.

His Majesty The King of the United Kingdom of Great Britain and Ireland, and the
United States of America, desirous to cement the good understanding which happily
subsists between them, have, for that purpose, named their respective Plenipotentiaries,
that is to say: His Majesty, on His part, has appointed the Right Honourable Frederick
John Robinson, Treasurer of Ris Majesty's Navy, and President of the Committee of
Privy Council for Trade and Plantations; and Henry Goulburn, Esquire, one of His
Majesty's Under Secretaries of State:-And the President of the United States has
appointed Albert Gallatin, their Envoy Extraordinary and Minister Plenipotentiary to
the Court of France; and Richard Rush, their Envoy Extraordinary and Minister Ple-
nipotentiary to the Court of His Britannic Majesty: Who, after having exchanged their
respective full powers, found to be in due and proper form, have agreed to and concluded
the following Articles:-

ARTICLE I. Whereas differences have arisen respecting the liberty claimed by the
United States for the inhabitants thereof, to take, dry, and cure fish, on certain coasts,
bays, harbours, and creeks of His Britannic Majesty's dominions in America, it is agreed
between the High Contracting Parties, that the inhabitants of the said -United States shall
have, for ever, in common with the subjects of His Britannic Majesty, the liberty to take
fish of every kind on that part of the southern coast of Newfoundland which extends
from Cape Ray to the Rameau Islands, on the western and northern coast of New-
foundland, froin the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen
Islands, and also on the coasts, bays, harbours, and creeks from Mount Joly, on the
southern coast of Labrador, to and through the Streights of Belleisle, and thence north-
wardly indefinitely along the coast, without prejudice, however, to any of the exclusive
rights of the Hudson's Bay Company. And that the American fishermen shall also have
liberty, for ever, to dry and cure fish in any of the unsettled bays, harbours, and creeks
of the southern part of the coast of Newfoundland here-above described, and of the coast
of Labrador ; but so soon as the same, or any portion thereof, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such portion so settled without
previous agreement for such purpose with the inhabitants, proprietors, or possessors of
the ground. And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish on or within
three marine miles of any of the coasts, bays, ereeks, or harbours of His Britannic
Majesty's dominions in America, not included within the above-mentioned limits: pro-
vided, however, that the American fishermen shall be admitted to enter such bays or
liarbours for the purpose of shelter and of repairing damages therein, of purchasing wood,
and of obtaining water, and for no other purpose whatever. But they shall be under
such restrictions as may be necessary to prevent their taking, drying, or curing fish
therein, or in any other manner whatever abusing the privileges hereby reserved to them.

ARTICLE II. It is agreed that a line drawn from the most north-western point of the
Lake of the Woods, along the forty-ninth parallel of north latitude, or if the said point
shall not be in the forty-ninth parallel of north latitude, then that a line drawn from the
said point due north or south, as the case may be, until the said line shall intersect the
said parallel of north latitude, and from the point of such intersection due west along and
with the said parallel, shahl be in the line of demarcation between the territories of
His Britannie Majesty and those of the United States; and that the said line shall form
the southern boundary of the said territories of His Britannic Majesty, and the northern
boundary of the territories of the United States, from the Lake of the Woods to the
Stony Mountains.

ARTICLE III. It is agreed, that any country that may be claimed by either party on
the north-west coast of Anerica, westward of the Stony Mountains, shall, together with
its harbours, bays, and creeks, and the navigation of all rivers within the same, be free and
open for the term of ten years from the date of the signature of the present Convention, to
the vessels, citizens, and subjects of the two Powers : it being well understood that ths
agreement is not to be construed to the prejudice of any caim which either of the two
High Contracting Parties may have to any part of the said country, nor shall it be taken
to aflect the claims of any other Power or State to any part of the said country, the only
object of the High Contracting Parties in that respect being to prevent disputes and
differences amongst themselves.
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ARTICLE IV. All the provisions of the Convention " to regulate the commerce between
the territories of His Britannie Majesty and of the United States," concluded at London
on the 3d day of July, in the year of our Lord 1815, with the exception of the clause which
linited its duration to four years, and excepting also, so far as the same was affected by
the Declaration of His Majesty respecting the island of St. Helena, are hereby extended
and continued in force for the teri of ten years froin the date of the signature of the
present Convention, in the same manner as if all the provisions of the said Convention
were herein specially recited.

ARTICLE V. Whereas it was agreed by the first Article of the Treaty of Ghent, that
"All territory, places and possessions whatsoever, taken by either party from the other
during the war, or which may be taken after the signing of this Treaty, excepting only
the islands herein-after mentioned, shall be restored without delay, and without causing
any destruction, or carrying away any of the artillery or other public property originally
captured in the said forts or places, which shal remain therein upon the exchange of the
Ratifications of this Treaty, or any slaves or other private property:" And whereas,
under the aforesaid article, the United States claim for tbeir citizens, and as their private
property, the restitution of, or full compensation for, all slaves who, at the date of the
exchange of the Ratifications of the said Treaty, were, in any territory, places, or pos-
sessions whatsoever, directed by the said Treaty to be restored to the United States, but
then still occupied by the British forces, whether such slaves were, at the date aforesaid,
on shore, or on board any British vesse], lying in waters within the territory or jurisdic-
tion of the United States: And whereas differences bave arisen, whether, by the true
intent and meaning of the aforesaid Article of the Treaty of Ghent, the United States
are entitled to the restitution of, or full compensation for, all or any slaves, as above
described; the High Contracting Parties hereby agree to refer the said differences to some
friendly Sovereign or State, to be named for that purpose ; and the High Contracting
Parties further engage to consider the decision of such friendly Sovereign or State to be
final and conclusive on all the matters referred.

ARTICLE VI. This Convention, when the same shall have been duly ratified by Ris
Britannic Majesty and the President of the United States, by and with the advice and
consent of their Senate, and the respective Ratifications mutually exchanged, shall be
binding and obligatory on His Majesty and on the said United States; and the Ratifica-
tions shall be exchanged in six months from this date, or sooner if possible.

In witness whereof, the respective Plenipotentiaries have signed the same, and have
thereunto affixed the seal of their arms.

Done at London, this twentieth day of October, in the year of our Lord one
thousand eight hundred and eighteen.

(L.s.) FREDERICK JOHN RoLNSON
(L.s.) HENRY GOUL3LRN.
(Ls.) ALBERT GALLATIN.
(L.s.) RICHARD RUSH.

Appendix No. 2. APPENDIX No. 2.

59° GEoRGiT III. CAP. 38.
AN ACT to enable His Majesty to make regulations with respect to the taking

and curing Fish on certain parts of the coasts of Newfoundland, Labrador,
and His Majesty's other possessions in North America, according to a Con-
vention made between His Majesty and the United States of America.

[14th1 June 1819.]
Convention, dated WHEREAs a Convention between His Majesty and the United States of Anerica, was
20th October 1818. made and signed at London, on the 20th day of October 1818 ; and by the first article

of the said Convention, reciting that differences had arisen respecting the liberty claimed by
the United States for the inhabitants thereof to take, dry, and cure fish in certain coasts,
bays, harbours, and creeks of His Britannic Majesty's dominions in America, it is agreed,
that the inhabitants of the said United States shall have for ever, in common with the
subjects of His Britannic Majesty, the liberty to take fish of every kind on that part of
the southern coast of Newfoundland which extends from Cape Ray to the Rameau
Islands, on the western and northern coasts of Newfoundland, from the said Cape Ray to
the Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts, bays,
harbours, and creeks from Mount Joly on the southern coasts of Labrador, to and through
the straits of Belleisle, and thence northwardly indefinitely along the coast, withou preju-
dice, however, to any of the exclusive rigbts of the Hudson's Bay Company; and it was
also by the said article of the said Convention agreed, that the American fishermen should
have liberty for ever to dry and cure fish in any of the unsettled bays, harbours, and
creeks of the southern part of the coast of INewfoundland above described, and of the
coast of Labrador, but that so soon as the same, or any portion thereof, should be settled,
it sboull not be lawful for the said fishermen to dry or cure fish at such portion so
settled, without previous agreement for such purpose with the inhabitants, proprietors,
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or possessors of the ground: And whereas it is expedient that Ris Majesty should be
enabled to carry into execution so much of the said Convention as is above recited, and
to nake regulations for that purpose ; be*it therefore enacted by the King's most Excel-
lent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the authority of the same,
that from and after the passing of this Act, it shall and may be lawful for His Majesty, His Majesty in
by ail witli the advice of lis Majesty's Privy Council, by any Order or Orders in Council may make
Council, to be froni time to timie made for that purpose, to make such regulations, and Regulations for
and to give such directions, orders, and instructions to the-Governor of Newfoundland, carryimg the Con-
or to any officer or officers on that station, or to any other person or persons whomsoever, vention imto effect.
as shall or may be from time to time deemed proper and necessary for the carrying into
effect the purposes of the said Convention, with relation to the taking, drying, and
curing of fish by inhabitants Of the United States 'of -America,'in' omnon -with British
suljects, within the limits set forth in the said article of the said Convention; and hereiï-
before recited; any Act or Acts of Parliament; or any. law, custon; or usage to the
contrary in anywise notwithstanding.

Il. And be it further enacted, that from and after the passing of this Act it shall not Foreign vessels
be lawful for any person or persons, not being a natural-born subject of His Majesty; in not to fish within a
auy foreign ship, vessel, or boat, nor foi any person in -any ship, vessel, or-boat, other certain distance of
than such as shall be navigated according to the laws of the United Kingdom of Great any British har-
Britain and Ireland, to fish for, or to take, dry, or cure any fish of any·kind wtýhatever, bour in Amnerica
vithin three marine miles of any coasts, blay, creeks, or harbours whatever, in any part "" pied
of His Majesty's dominions in America, not included within the linits specified and bytheConvention;
described in the first article of the said Convention, and- herein-before recitedä and that under penalty of
if any such foreign ship, vessel, or boat, or any persons on board thereof, shall be found confiscation.
fishing, or to bave been fishing, or preparing to fish within such distance of such coasts,
bays, creeks, or harbours, within such parts of Ris Majesty's dominions in Amaerica ont
of the said limits as aforesaid, al such ships, vessëls, and boats togethei with their
cargoes, and all guns, animunition, tackle, apparel, furniture, and stores, shall be forfeited,
and shall and may be seized, taken, sued for, prdsecuted, recovered, and 'cônde'nried by
such and the like ways, neans, and meth'ods, and in the same courts, as ships; vessels, or
boats may be forfeited, seized, prosecuted, and condened for any offence against any
laws relating to the revenue of customs, or the laws of trade and navigation, undér any
Act or Acts of the Parliarnient of Great Britain, or of the United Kingdom of Great
Britain and Ireland; provided that nothing in this Act contained shall'apply or be con- Not to extend to
strued to apply to the ships or subjects of any Prince, Powèr, or State in amity with Ris vessels of any
Majcsty, who are entitled by Treaty with Ris Majesty to any privilege of taking, dryinrg, power entitled
or curing fish on the coasts, bays, creeks or harbours, or within the limits in tis Act thereto by treaty.
described.

II. Provided always, and be it enacted, that it shall and may be lawful for any American fisher-
fislierman of the said United States to enter into any such bays or harbours of Ris mennayentersuch
Britannic Majesty's dominions in America as are last mentioned, for the purpose of shelter harbours for the
and repairing damages therein, and of purchasing wood, and of obtaining water, and for purposes of repair-
no other purpose whatever; subject nevertheless to such restrietions as:may be necessary ng or watering,
to prevent sucli fishermen of the said United Statks from taking, drying, or curinc fish subject to such

C) te 0r rerulations as may
in the said bays or harbours, or in any other manner whatever abusing the said privileges be isued toprevent
by the said Treaty and this Act reserved to them, and as shall for that purpose be imposed the abuse of the
by any Order or OrderWto be from time to time made by Ris Majesty in Council under treaty.
the authority of this Act, and by any regulations which*shall be issiied by the Governor
or person exercising the office of Governor in 'any such pàrts 6f Ris Majesty's dominions
in Ainerica, under or in pursuance of any such Order in Council as:aforesaid.

IV. And be it further enacted, that if any person or persons, upon requisition made Penalty on persons
by the Governor·of Newfoundland, or the person exercising the office of Governor, or refusing to remove,
by any Governor, or person exercising the officé of Governor, in any other parts of Ris or disobeying
Majesty's dominions in America as aforesaid, or by any officer -or officers acting under orders, 200L.
such Governor, or person exercising thé office of Governor, in the*execution of any orders
or instructions from His Majesty in Council, shall refuse to depart from such bays or
harbours ; or if any person or persons shall refuse or neglect to confori to any regulations
or directions which shall be made or given for the execution of any of the purposes of
this Act; every such person so refusing or otherwise offending against this Act shall
forfeit the sum of two hundred pounds, to be recovered in the Superior Court of Judica-
ture of the Island of Newfoundland, or in the Superior Court of Judicature of the
colony or settlement within or near to which such offence shall be committed, or by bill,
plaint, or information in any of Ris Majesty's Courts of Record at Westminster; one
moiety of such penalty to belông to Ris Majesty, his heirs, and successors, and the other
moiety to such person or persons as shal sue or prosecute for the same : Provided always,
that any such suit or prosecution, if the same be committed in Newfoundland, or in any
other colony or settlement, shall be commenced witbin three calendar months; and, if
cominenced in any of His Majesty's Courts- at -Westminster, within twelve calendar
months from the time of the commission of such offence.

N n 2
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Append lINo. 3. APPENDIX No. 3.

At the Court at Carlton House, the 19th June 1819,
PRESENT,

lis Royal Highness the Prince Regent in Council.
WHEIREAS an Act was passed in the present session of Parliament, entitled "An Act

to enable His Majesty to make regulations with respect to the taking and curing fish in
certain parts of the coasts of Newfoundland, Labrador, and His Majesty's other pos-
sessions in North America, according to a Convention made between Ris Majesty and the
United States of America," wherein it is enacted, that " whereas a Convention between
His Majesty and the United States of America was made and signed at London on the
20th day of October 1818, and by the first article of the said Convention it is agreed
that the inhabitants of the said United States shall have for ever, in common with the
subjects of Ris Britannic Majesty, the liberty to take fish of every kind on that part of
the southern coast of Newfoundland which extends from Cape Ray to the Rameau islands,
on the western and northern coast of Newfoundland, from the said Cape Ray to the
Quirpon Islands, on the shores of the Magdalen Islands, and also on the coasts, bays,
harbours, and creeks from Mount Joly, on the southern coasts of Labrador, to and through
the Straits of Belleisle, and thence northwardly indefinitely along the coast, without pre-
judice, however, to any of the exclusive rights of the Hudson's Bay Company; and it
was also by the said article of the said Convention agreed, that the American fishermen
should have liberty for ever to dry and cure fish in any of the unsettled bays, harbours,
and creeks of the southern part of the coast of Newfoundland above described, and of
the coast of Labrador ; but that so soon as the same or any portion thereof should be
settled, it should not be lawful for the said fishermen to dry or cure fish at such portion
so settled without previous agreement for such purpose with the inhabitants, proprietors,
or possessors of the ground : And whereas it is expedient that His Majesty should be
enabled to carry into execution so much of the said Convention as is above recited, and
to make regulations for that purpose:" " it shall and may be lawful, from and after the
passing of the said Act, for His Majesty, by and with the advice of His Majesty's Privy
Council, by any Order or Orders in Council to be from time to time made for that pur-
pose, to make such regulations and to give such directions, orders, and instructions to the
Governor of Newfoundland, or to any officer or officers on that station, or to any other
person or persons whomsoever, as shall or may be from time to time deemed proper and
necessary for the carrying into effect the purposes of the said Convention with relation
to the taking, drying, and curing of fish by inhabitants of the United States of America
in common with the British subjects, within the limits set forth in the said article of the
said Convention, any Act or Acts of Parliament, or any law, custom, or usage to the
contrary in anywise notwithstanding." It is ordered by His Royal Highness the Prince
Regent, in the name and on the behalf of His Majesty, by and and with the advice of His
Majesty's Privy Council, in pursuance of the powers vested in His Majesty by the said
Act, that the Governor of Newfoundland do give notice to all His Majesty's subjects
being in or resorting to the said ports, that they are not to interrupt in any manner the
aforesaid fishery so as aforesaid allowed to be carried on by the inhabitants of the said
inited States in common with His Majesty's subjects on the said coasts, witbn the
limits assigned to them by the said Treaty; and that the Governor of Newfoundland do
conform himself to the said Treaty, and to such instructions as he shall from time to time
receive thereon in conformity to the said Treaty, and to the above-recited Act, from one
of His Majesty's Principal Secretaries of State, anything in Ris Majesty's Commission
under the Great Seal, constituting him Governor and Commander-in-Chief in and over
the said island of Newfoundland in America, and of the islands and territories thereunto
belonging, or in His Majesty's general instructions to the said Governor, to the contrary
notwithstanding; and His Royal Highness, in the name and on the behalf of His Majesty,
doth liereby annul and make void each and every of the said general instructions which
are or shall be deemed contrary to the intent and meaning of the said Convention and of
the said Act. And the Riglit Honourable Earl Bathurst, one of His Majesty's Principal
Secietaries of State, is to take the necessary measures therein accordingly,

JAs. BULLEM.

Appendix No. 4. APPENDIX No. 4.
[Enclosure in Sir C. Campbell's Despatch, 23d May 1837, No. '7, page 31.]

REPORT of the COMMITTEE of the HoUSE oF ASSEMBLY of NovA SCOTIA, on1 the
subject of the FISHERIES.-Extracted from the Journals-1837.

TuE Committee appointed to take into consideration the subject of the fisheries, and
the infringement of existing' Treaties by the citizens of other nations, report as follows

That, anxious to obtain the most full and satisfactory testimony on which to found their
Report, they submitted interrogatories to the most intelligent commercial men engaged in
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the fisheries throughout the province, and have accumulated a mass of evidence, removing
ail doubt on the subjects referred to them, and exhibiting a melancholy picture of the
evil consequences flowing from the indiscreet negotiation between Great Britain and the
United States of America; and the flagrant violations of subsisting Treaties by the citi-
zens of the latter, and the necessity of promptly repelling such invasion of our inherent
rights.

The Committee, in order to place the subject fully before the House, and to adapt the
testimony received, refer to the Treaties, and a succinct historical sketch -of the fisheries
prior to their adoption, to guide to the course most for the benefit and interest of the
inhabitants of this colony. The cod fishery of Newfoundland and Canso, on the peninsula
of Nova Scotia, commenced soon after the discovery of the former by Sebastian Cabot, in
the reign of Henry the Seventh, 1497: all nations resorted to the banks and coasts of
that island, until the reigu of Elizabeth, when Sir Humphrey Gilbert took possession, and
claimed sovereignty under the right of original discovery-Newfoundland acknowledged
that right ; the French Government disputed the claim to the fishery of Canso, until
Nova Scotia was ceded by Treaty in 1749, and Cape Breton conquered in 1758, from
which period British subjects pursued the fisheries on Brown's Bank and the banks of
Nova Scotia exclusively ; and on the banks of Newfoundland in common with the subjects
of every European nation; the colonists also, with British subjects only, resorted at
pleasure to every part of Newfoundland ; and to the Labrador coasts, after the expulsion
of the French from Canada in 1759, to which Government Labrador then belonged;
leaving the French accommodated with the islands of St. Pierre and Miquelon, and the
north-west side of Newfoundland. At the Peace of 1783 a Treaty was entered into
between the United States and Great Britain, by the third article of which the people
of the former obtained the right " to take fish on the Grand Bank, and all other banks of
Newfoundland, in the Gulf of St. Lawrence, and all other places in the sea where the
inhabitants of both countries had been used to fish before, tnd the liberty to fish on such
part of the coast of Newfoundland as British fishermen used (but not to dry or cure fish
there), and on the coasts, bays, and creeks of all other British dominions in America."
American fishermen also obtained liberty to dry and cure fish in any unsettled bays,
harbours, and creeks of Nova Scotia, Magdalen Islands, and Liabrador; but as soon as
any of them were settled this liberty was to cease, unless continued by agreement with
the inhabitants.

By this inconsiderate article in the Treaty (to speak of it in the mildest terms) a
source was opened, from which flowed a torrent of misfortune te the inhabitants of this
province: by it the harbours of the Atlantic Colonies were thrown open to the vessels of
the United States, and the native fishermen subjected to a hostile rivalry, with which
they were unable to compete, and from which no prospect was afforded of escape, while
liberties of no ordinary character were ceded to the United States, affording profitable
fields for commerce, and fostering a race of seamen conducive to national wealth in peace,
and to defence and glory in war. Writhing under difficulties thus heaped on them, the
colonists, by the declaration of war in 1812, were unexpectedly relieved, and exerted
themselves to retain their restored rights. Fishing vessels of the United States were
ordered off by British naval forces, or captured and condemned, on the ground that the
Treaty no longer existed, maintaining that the Treaty of 1783, not having been con-
firned by the Treaty of Ghent, was annulled by the war of 1812. At this period warm
and energetic remonstrances went froin the colonies, soliciting the protection of their
rights, and on the subject of the fisheries,-Nova Scotia was foremost. By memorial, on
8th October 1813, she entreated His Majesty's Ministers to guard against the hateful
article of the Treaty of 1783, and to exclude the French, American, and foreign fisher-
men from the narrow seas and waters of these northern colonies, stating that her
inhabitants procured a living by their industry on those waters, which unquestionably
belonged to Britain ; she urged that if American citizens were to obtain the right of
entering the gulfs, bays, harbours, or creeks of these colonies, that there would be no
security against illicit trade, and the numerous evils inevitably attending such intercourse ;
that the sentiments, habits, and manners, both political and moral, of the lower orders of
Americans, were dangerous and contaminating; that it was the first and most fervent
wish of these colonists to be completely British, their surest defence and greatest blessing,
and that the intercourse permitted by that fatal article of the definitive Treaty vas
detrimental and ruinous. Seizures were made by the British cruizers on the station, and
thejudgment in the case of the "Nabby," hereto annexed, marked No. 1, exhibits the view
then entertained by colonists of their rights of fishery, and the advantages resulting from
the war of 1812. The United: States dissented from the doctrine maintained by Great
Britain; and after protracted negotiation and various proposals the Convention of 1818,
under which the inhabitants of this colony have been a second time stripped of their
national rights, was agreed on; and, disregarding the voice of-the people, the Minister Of
that day consented that the United States should have for ever, in common with British
subjects, the liberty to fish on the southern coasts cf Newfoundland, from Cape Ray to the
Rameau Islands, on the wetern and northern coasts of Newfoundland, and from that Cape
to the Quirpon Islands, on the shores of the Magdalen Islands, and on the coasts,"bays,
harbours, and creeks from Mount Jolie, on the southern coast of Labrador, to and throu~gh
the Straits of Belleisle, and thence indefinitely along the coast northerly, but withoutVpre-
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juclice to the exclusive rights of the Hudson's Bay Company; and that the American
fishermen should also have liberty for ever to dry and cure fish in any of the unsettled
bays, harbours, and creeks of the southern coast of Newfoundland, as above described, and
of the coast of Labrador, subject, after settlement, to agreement with the proprietors of
the soil. In consequence of the above stipulation the United States renouneed for ever
the liberty of fishing within three marine miles of any other part of the British coasts of
America, or of curing or drying on them ; but American fishernien were to be permitted
to enter bays or harbours on the prohibited coasts for shelter, repairing damages, and
purchasing wood, and obtaining water, and for no other purpose whatever, subject to
restrictions necessary to prevent abuses. Thus, in the face of the decisions of our Courts,
of petitions from Nova Scotia, Newfoundland, and the merchants of London, interested
in the colonies, the foregoing fatal Treaty was proposed, agreed on, and completed with
such marked secrecy, that nonc were apprized of its terns until it appeared in the public
prints, and the people of this province deprived of their most valuable birthright-~the
fisheries.

The advantages conferred on the citizens of the United States of America by the fore-
going policy, was received by them, not as a boon, but a right. Although the war of 1812
had abrogated the Treaty of 1783, the Minister Plenipotentiary of the United States, wh~o
negotiated and settled the new Convention, to use his own language, said :-" It was by
our act that the United States renounced the riglit to the fisheries, not guaranteed to
them by the Convention. We deemed it proper under a three-fold view, 1 st. To exclide
the implication of the fisheries secured to us being a new grant. 2d. To place the rights
secured and renounced on the same footing of permanence. 3d. That it might expressly
appear that our renunciation was limited to three miles from the coasts. This last point
we deemed of the more consequence from our fishernen having informed us that the
whole fishing ground on the coast of Nova Scotia extended to a greater distance than
three miles fron the land; whereas, on the coast of Labrador, it was universally close
in with the shore. To the saving of the exclusive rights of the Hudson's Bay Com-
pany we did not object. The charter of that Company lad been granted in 1670, and
the people of the United States had never enjoyed rights in that bay which could trench
upon those of the Company. Finally, it is to be remarked that the liberty of drying
and curing on certain parts of the coasts of Newfoundland, as secured in the article, had
not been allotted to the United States, even under the old Treaty of 1783." When the
Convention was made public the article on the fisheries was assailed by complaints from
all quarters, and none more loud or just than from Nova Scotia ; galled by the recollec-
tion of the Treaty of Paris in 1814, the colonists felt that Great Britain, when flushed
with conquest, and wearing the laurels of victory, had yielded to the intrigues of the
vanquished, and aleniated the riglts of lier subjects; they felt the utter hopelessness of
breaking the Treaty; that the fate of the fishery was sealed, and were lulled into submnis-
sion by the intimation of Ministry, that bounties would be granted upon their fish, to
compensate for the disadvantages inevitably imposed. In Nova Scotia the information
produced gloom, distrust, and despair; they were, however, still composed by the assu-
rances of Government that their remaining rights should be protected, that the naval
force would repel infringers of the Treaty, and the flag of England would insure safety
to the industrious class engaged in the laborious pursuit of the fishery ; and the colonists
were assured that the vigilance of the naval force would shut out the dangerous rivalry of
foreigners, at least in the fishery, within three marine miles of the coast of Nova Scotia
How far their anticipations and hopes have been realized the annexed mass of testimony
proves.

The Committee further report, that the construction of distinguished lawyers and the
legitimate construction of the Convention is, that the citizens of the United States cannot
conduct their fishery vithin three marine miles of the headlands of the coast of Nova Scotia,
andi have no liberty to enter the bays, harbours, or creeks thereof, except for sheter, ani to
purchase wood or obtain water, and only then on proof of haviug left their own ports suf-
ciently supplied for the voyage; yet, on inquiry and hearing evidence it is proved beyond
all doubt, by witnesses of unquestionable character, that the fishing vessels of that country
resort to our shores, vith as little concern as they quit their own-that, contrary to the
terns of the Convention, they purchase bait from the inhabitants, and in many instances set
their own nets within the harbours of the province, and on various occasions have, by force,
coerced the inhabitants to submit to their encroachment, and they land on the Magdalen
Islands and pursue the fishery therefrom, as unrestricted as British subjects, although the
Convention cedes no such rigbt. The consequences following in the train of these
open violations of a solemn Treaty, are illicit trade, destruction of the fishery by the
means of conducting it, interruption of that mutual confidence which ought always to
exist between the merchants and fishermen of a country, inducing the former to supply
and the latter to make payments with punctuality; and finally, the luring from our
shores, by means of bounties, the youth of our country to their employment, reducing
our population, and impoverishing our province, while they add strength and vigourto
their own-for proof of which, your Committee refer to the documents hereto annexed,
and numbered from 1 to .3.

The Committee further report, that the mode of taking fish by the Americans, particu-
larly mackarel, has a tendency to impair, and will ultimately destroy the fishery: they
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approach within the prescribed limits, and by the use of bait, tole the flsh into deep water,
and then take them byjigs, a system destructive tc the fishery, by wounding more fish than
are taken, which afterwards linger and die, and by detaining them so late by offering
food, that the mackarel return to the westward, an immense distance from land, and
beyond the reach of net or sho-e fishermen.

The Committee have also inquired into the encouragement given by the Americans to
their fishery, and find that they fit out their vessels on shares; that the Government
allows four dollars per ton to all vessels between thirty and ninety tons, in the cod fishery,
provided they are engaged 120 days in the voyage, and dress and cure the fish they
land ; that one half is usually given to the crew, and the other retained by the owners, and
thus a direct bounty is offered to the youth of the colonies to join them, to the extent of
the bounty on the fish which passes for American, and the duty imposed on foreigu fish
to illustrate which, the Committee suppose a native fisherman, owner of ten quintals of
round or undressed fish, joining the people of the United States, he obtains a bounty, enters
them in the United States duty-free, and avails himself of a good market: if he adheres to
Nova Scotia he obtains no bounty, is compelled to bear the fluctuations of market, or if he
seeks the United States, is met by.a heavy duty, in addition to which the outfit from that
country is generally more economical.

Your Committee further report, that by the Convention of 1818, and the 59th Geo. 3.,
all vessels not navigated according to the laws of Great Britain, found fishing, or to have
been fishing, or preparing to fish, within certain distances of any coasts, bays, creeks, or
harbours whatever, in any part .of His Majesty's dominions in America, not included
within the limits specified in the first article of said Convention, are liable to seizure; and
therefore, they are of opinion, that by restricting the fishing vessels of the United States
to a distance of three marine miles from the headlands of Nova Scotia, they, as a matter
of course, close the Gut of Canso against them, under the terms of the Treaty, it being
impossible for vessels fitte1 out and apparelled for fishing, to pass that strait without
infringing the spirit and letter of the Convention.

The Conimittee further report, that the present situation of the fisheries of Nova Scotia
is appalling: close to inexhaustible sources of wealth, to which the attention of thousands
has been devoted for nearly a century, and from which most munificent returns have been
received for the labour bestowed, the whole is paralyzed by the interference of other
nations, and the people must abandon the net and shore fishery hitherto pursued, follow
the exaniple of their rivals, and adopt a mischievous and ultimately destructive system,
or call on the Government to enforce the Treaty by which so much has been ceded, and so
little retained, and even that now invaded with impunity ; this latter alternative the
Comniittee strongly urge on the House, and while they reflect on the policy of Great
Britain to preserve a monopoly to the tonnage of ber country in all maritime adventures,
-that ber insular situation requires nurseries for seamen to preserve the dominion of the
ocean,-that a tacit recognition of our claims for rigid protection was evinced at the
execution of the Convention,-they hope that instructions will be given to guard the few
reinaining rights the people of Nova Scotia still possess.

Finally, the Committee report, that the youth of the province are daily quitting the
fLshing stations, and. seeking employment on board United States vessels, conducting them
to the best fishing grounds, carrying on trade and traffic for their new employers with the
inhabitants, and injuring their native country by defrauding its revenue, diminishing the
operative class, and leaving the aged and infirm to burthen the community they have for-
saken and deserted..

The Comniittee recommend, that a strong remonstrance should be made to His Majesty's
Government by address from the Legislature, or through his Excellency the Lieutenant-
Governor, calling the attention of the Government to the state of our fisheries, and soliciting
Bis Majesty to .order one or more steamboats, or a few fast sailing schooners, on this
station, to be employed in repelling by force those invaders of our rights ; and to prevent
delay, that a grant should pass, to induce .by bounty, the inhabitants to fit out small
vessels, to be used as preventive force, under the provincial statutes ; the committee bein'
of opinion, that unless prompt and efficient measures are adopted and continued, that it
would be more for the interest of the colonists to admit Americans to settle on the shores
of Nova Scotia, erect fishing establishments, and conduct the fishery therefrom, for then
equality would be preserved, and the people retained in the province vith the product of
their labour.

House of Assembly, April 10, 1837. JAMES B. UNSiCKE, Chairman.

No. 1.

JUDGMENT delivered in the Court of Vice Admiralty, at Halifax, in Nova Scotia, on the
g 24th day of August 1818, in the case of the schooner " Nabby," Thomas Standley,

master, by Crofton Uniacke, Esquire,'Judge of that Court.

This vessel was seized by His Majesty's ship "Saracen," John .Gore, Esq., Commander,
and has been brought into this Court for adjudication. An allegation has been filed, on
behalf of His Majesty, containing several chargés, and a claim has been made by Thcmas
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Standley, the master, a citizen of the United States of America, on behalf of himself,
Josepli Standley, and Samuel Hadlock, also citizens of the United States, as the owners of
this vessel.

In considering the case which is submitted to the Court in this allegation and claim, it
be found to rest upon two grounds, which have been brouglit forward, and supported with
great learning and ability on the part of the prosecution.

First, it is contended, that this vessel, having been taken while engaged in the fishery
on the coasts of Nova Scotia, has violated the territorial riglits of Great Britain, and
should, therefore, be condemned. And secondly, that having entered one of the harbours
of this province without any justifiable cause, she has infringed the laws of trade and
navigeation, which prohibit foreigners from trading with the colonies, and has therefore
incurred the penalties of those laws.

The Court is called upon in this case, during a period of profound peace, to enter into
the consideration of a subject which involves the interests of a foreign nation, and to apply
in tieir utmost strictness those general principles of abstract and universal law which are
appealed to in questions between contending nations. It is presented to the Court in its
most grand and imposing aspect, not as a collateral point growing out of private interests,
and arising out of considerations of municipal law, but as a direct and solemn question, in
which the high and important rights of one nation are to be defined and supported, and
the claims and privileges of another to be confirmed or annihilated. The violated rights of
Great Britain are represented as seeking, in the dignity of insulted greatness, the protec-
tion of its sacred tribunals, and as claiming, in the time of peace, from publie justice, that
defence which they have ever found in war beneath the arms of their brave defenders.
Certain acts of the citizens of the United States are held up to the Court as the infringe,
ment of territorial riglits, miade under the pretext of privileges, become obsolete and now
unacknowledged ; and the confiscation of property is demanded, as the just and unavoidable
penalty of the offence.

In this view of the subject it becomes one of the highest importance, and it will require
the most serious attention on the part of the Court, neither to shrink fron its duties fron
an apprehension of consequences, nor to exert its authority beyond its proper limits, from
the influence of feelings which the subject may be supposed to excite. As it is the clear
duty of the Court to take cognizance of all questions legally within its jurisdiction, and
to adininister the law to contending parties, so it is highly improper in it to entertain and
determine those which belong to other tribunals, or which are not within the settled limits
of its own authority.

The jurisdiction of the Court of Admiralty in former times was a subject of much con-
troversy, and many very violent and unbecoming contentions have at different periods ex-
isted, as to the nature of the subjects to which its authority extended, Those discussions,
which have so repeatedly laid open the subject to the investigation of the most able lawyers,
have removed many of the errors which once prevailed, and little doubt can now be enter.
tained as to the subjects of its ordinary jurisdiction. It will be necessary, however, for
the satisfaction of those who have urged the Court to take cognizance of this subject,
and to proceed to adjudication on the merits of this case, to consider, in the fullest manner,
wvhether the Court of Vice-Admiralty bas, within its ordinary jurisdiction, any power
to proceed to the adjudication of foreign vessels, charged with the violation of territorial
rights.

The Court of Admiralty takes cognizance of matters arising either within its civil or its
prie jurisdiction. The Instance Court embraces all matters of a private nature, arising
out of maritime affairs, but does not extend to subjects which grow out of a state of war,
nor can it sustain questions in which the political interests of nations are involved.
Without determining the precise boundaries of the Instance Court, which in many cases
mnay, even at this day, be difficult to ascertain, as respects subjects of a private nature,
it is sufficient in this case to show that the subject now submitted to it does not come
within its jurisdiction. By the special provisions of an Act of Parliament, the important
interests of trade and navigation are placed within its jurisdiction, and full power is given
to confiscate the property of individuals found violating any of the positive regulations of
British trade. Under those laws the interests of foreigners may be involved, and their
property condemned ; but all such cases are confined to private interests, and the offences,
as well as the consequent penalties, are expressly settled and defined by those very laws,
with the violation of which they may be charged. This vessel has been seized by one of
His Majesty's ships, under an order from the Lords Commissioners of the Admiralty, for
fishing within the territory of Great Britain, and I am not informed of any municipal
law w'hich gives the Court cognizance of such a subject, or which could justify it in con-
fiscating property so employed. It has been urged, that an order from the Lords Com-
mnissioners of the Admiralty having been given to the Commander-in-Chief of the North
American squadron to seize and detain all vessels found fishing within the British ter-
ritory, this Court is bound to give effect to it by condemning this vessel and her
appurtenances ; but however high the uuthority may be from which such order may
have emanated, and however strictly bound the Commander-in-Chief may be to carry
it into execution, this Court must wait until its powers, as to matters of prize, are called
forth in the regular and legal manner. That those powers are inherent in its commission,
there can be no doubt, and it may be proper for me to state in what manner they are
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brought into full operation In the first place, a Commission under the Great seal of the
United Kingdom goes directed to the Lords Commissioners of the Admiralty, authorizing
the seizure and detention of the vessels of any country, saving such exceptions as may
afterwards be declared, and authorizing the sane to be brought to judgiment in any of
the Courts of Admiralty within the dominions which shall be duly commissioned ; and
the Lords Commissioners of the Admiralty are thereby authorized and enjoined to vill
and require the Higli Court of Admiralty of England, and also the several Courts of
Adniralty within the dominions, which shall be duly commissioned, to take cognizance
of, and judicially proceed upon, all ships, vessels, and goods, as shall be seized and
detained. and to adjudge and condemn the same, saving such exceptions as may be at any
time after declared. In consequence of this Commission, a warrant issues under the Seal
of the Office of Admiralty, with a copy of such Commission usually annexed, requiring
His Majesty's Vice-Admiralty Court at Halifax (or whatever place it may be) to take
cognizance of, and judicially to proceed upon, all ships and goods that are or shall be
taken wiithin the limits of said Court, and to hear and determine the same; and
according to the course of Admiralty and law of nations, to adjudge and condemn the
saine, saving always such exceptions as His Majesty may at any time be pleased to
declare.

Thus, the Court of Admiralty becomes fully authorized to take cognizance of and to
proceed judicially upon all vessels seized jure belli, or under any orders Bis Majesty's
Government may have deemed it expedient to issue. But, until the Court receives
authority to act through the regular and legal channel, it cannot undertake to administer
the law as applicable to prize, and to settle the conflicting interests of nations. This
Court cannot penetrate into the secrets of the British Cabinet, to ascertain what the
political views of His Majesty's Government may be on this subject, but as no regular
steps have been adopted to give the Court a power to proceed to adjudication and to
condenn these vessels, it might be inferred that it was not the intention to confiscate
thein at present, but merely to detain them until further instructions should be given.
It must be well known to those who administer the British Government, advised as they
are by the most learned civilians of the age, that the Court of Vice-Admiralty has not
power, in the exercise of its ordinary jurisdiction, to take cognizance of subjects of such a
nature. Uninfluenced, therefore, by any considerations arising from the necessity or
expediency of what has been proposed, and paying every respect to the order which has
been produced, this Court will endeavour to perforn its duty with firmness, within
the proper limits prescribed to its jurisdiction, but will not allow itself to be led, by
any plausible view of the subject, into a vague, irregular, and unjustifiable exercise of
its power.

That these opinions are not mercly the result of my own unassisted deliberations, but
that tbey are supported by the decisions of the most learned and able judges, both of the
Civil and Common Law Courts, I shall proceed, in the next place, to show.

The first case I shall notice on this subject, is the " Curlew," (Stewart's Report, 312,)
in which Sir Alexander Croke, in speaking of vessels detained in consequence of a decla-
ration of war, but before any Commission to condemn, uses these words, " This then is
property which has been seized and detained in consequence of a declaration of war made
by the United States against Great Britain, but before any orders have been given by
His Majesty in Council, for general reprisals, and before any Commission had been issued
to require this Court to adjudge and condemn such ships, vessels, and goods as shall belong
to the United States." Again, " Till the British Government has declared the subjects of
the United States to be enemies, by its order for general reprisals, and by a warrant to
condern their goods, this Court cannot consider them as enemies' property. Even an
orderfrom the Britisk Government to seize and detain vessels would not have that effect.
That might be only provisional, and must depend upon subsequent explanation, having a
retroactive power. Seizures made may be declared to have been only on the footing of a
tenporary sequestration."

How mnuch stronger vas that case than the one before the Court. The actual decla-
ration of war, Ly the Government of the United States, was folowed immediately by ail
the violence of war; the treaty of peace between the two countries was violated and
broken ; the commerce of Great Britain was assailed and interrupted ; and all those rights
which are most valuable to a nation were infringed in the true spirit of national hostility:
yet, in that case, the Court could not condemn the property which was very -properly
seized by His Majesty's ships. in this case it is alleged that the citizens of the United
States have violated the rights of Great Britain, by entering its territory and fishing
therein ; and that, therefore, the vessels so found should be condemned. But if they had
made an actual attack upon our shores, if they had captured and destroyed the property
of British subjects both by sea and land, this Court would not be authorized to condemn,
until it should be commanded so to do by the Sovereign, in whom alone such power is
reposed by the Constitution of our country.

The next case I shall produce in support of my opinion, is that of the "Huldah " (3d Rob.
Rep. p. 235). That ship was carried into St. Domingo, and proceeded against in the Court
of Admiralty. The Court there was properly constituted as a Civil Court of Admiralty,
and His Majesty's instructions were addressed to it as a prize court, but. by a mistake, no
warrant had been issued to give it a prizejurisdiction against France andHolland, althougl.
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there had ,been a prize warrant against Spain. Sir W. Scott-" In this case there isan
imputation of nisconduct ; the captors went to a court which was sitting at St. Domirigo,
apparently with competent authority; in that court he obtained a sentence of condemz
nation and distribution has taken place in consequence of it; but that court having no
authority, those proceedings are null and of no legal effect vhatsoever." Now at the
time the Court of Acmiralty at St. Domingo was exercising a prize jurisdiction over the
ships and goods of two nations, it could not extend that power to property belonging to
another nation, although actual hostilities existed, and the vessels and goods of that
nation were confiscated in other courts duly authorized. The Court of Admiralty is not
to look at the state of things between Great Britain and another nation, and to infer from
the existence of hostilities, or froi the orders issued to the naval commanders, that its
powers are called forth, and are to be exercised to their utnost extent. It does not sit to
deliberate on the political relations of states, but to administer the law wlienever it shal
be so required, That the persons who have presided in the Courts of Vice-Admiralty
have often ventured beyond the limits of their jurisdiction, and assumed the exercise of
powers with which they were not invested, it is well known; but this court will select
higher examples for its imitation, and Will not easily be led into those gross errors which
often prove inijurious to the interests of individuals and always lessen the respect due te
the tribunals of justice.

I shall mention one more case on this point, which was determined by that eminent
judge Lord Mansfield, a case in wbich the-jurisdiction of the Court of Admiralty was very
fully considered. In the case of Lindo v. Rodney, Lord Mansfield, speaking of the distinc-
tion of the civil and prize jurisdiction of the Admiralty, says, " The Court of Admiralty
is çalled the Instance Court, the other the Prize Court. The manner of proceeding is
totally different. The whole system of litigation and jurisprudence in the Prize Court is
neculiar to itself ; it is no more like the Court of Adiniralty than it is to any Court in
Westminster Hall."

It is quite unnecessary to go further into this subject. Here are the decisions of the
most learned and eminent judges, and they fuliy support the general position which I
must assume, that the Court of Admiralty cannot, in the exercise of its ordinary jurisdic-
tion, entertain any question which bears the character of prize. The first ground in this
case is clearly of that nature. It is that this vessel has been captured by one of His
Majesty's ships of war, for the violation of the rights of Great Britain, and that such
seizure was made under orders froin the Admiralty. The whole question arises out of
a proceeding of a military and not a civil nature. And this it is that makes the
distinction.

But it may be asked whether the orders thus issued to the Naval Commander-in-chef
are to be rendered. nugatory, and whether this determination is to operate to couhteract
the evident wishes and intentions of His Majesty's Government? To this the answer is
plain. The Court lias the power to take the custody of the vessel, and to preserve it in
the usual nianner, until the ýfinal deterinination of Government shall be made known,
although it cannot proceed to adjudication upon this question. It can neither condemn
nor restore. It is true no positive instructions have been sent to this Court to detain
vessels of this description, but sufficient las appeared to it, to authorize the regular
exercise of its ordinary care in the preservation of the property. That I am correct in
this opinion I shall show by an authority directly to the point. Upon the declaration of
war by the United States of America His Majesty's ships captured American vessels and
brouglit them into the custody of this Court. At that time no order had been made to
seize Anierican property, nor lad any instructions whatever been sent to the Court of
Admiralty in this province. Sir Alexander Croke (Case of tite ".Dar'," Stewart's Repo«t
:W 1), under such circumstances, said, " They may possibly be declared to be enemies in
future, but their present situation is ambiguous. Wbilst this uncertainty continues the
Court cannot reject the claim of the parties or condem their property. Neither in this
state of semi-hostilities with the United States would it think itself justified in restoring
goods." In the present case the Court is bound to take notice of the orders which have
been issued to the Commander-in-chief, and to give then an operation to a certain extent;
They have been communicated to the Court, and feeling itself influenced by the high
respect it will ever have for the distinguished officers to whom His Majesty may-confide
the command of his fleets, it cannot hesitate to hold the custody of such vessels asmay be
brought witlin its.care. lu another case Sir Alexander Croke recognized the orders which
lad been issued to detain vessels, and gave them the effect that I am willing to allow
those to have which have been comnunicated to me. In the case of the "Zodiac"
(Stewart's Report, 333), he said, " If tids was merely a claim as for American property,
this Court would certainly not p'roceed to adjudicate upon it, because in the hostile or at
least ambiguous state of the two% countries under lis Royal Highness the Prince Regent's
Order in Council, to detain and bring into port all vessels belonging to the citizens of the
United States, without giving any authority to condemn thern-no property of that
description could either be condemned or restored."
. I have given to this subject the most serious attention and have considered fuly the
ingenious arguments which have been pressed upon the Court by His Majesty's Advocate-
General; and I am perfectly satisfied that I should not be justified in exercising the
powers which it bas been contended this Court possesses. Did the cause rest, therefore;
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ehitirely upon this ground, it would be my duty to direct it to stand over until fui-ther
instructions should be given by His Majesty's Government ; but- another point has *been
submitted to my consideration which may render such dèlay unnecessary, and I shal
proceed to state the reason.s which I deem sufficient to support the judgment about to be
pronounced.

The point now presented to the Court arises under the laws of trade and navigation;
and it is contended that this vessel, her appurtenances, and everything laden on board of
her, are liable to confiscation for having illegally imported goods, wares, and merchandize
into a port of this province, she being a vessel not owned and navigated as vessels are
required to be to entitle them to the privilege of trading with the colonies.

Questions arising under the laws made fôr the Tegulation of trade and navigation are
not only clearly witbin the jurisdiction of this Court, but require its utmost attention and
care, lést the ignorance or the arts of.commercial speculators should interrupt the operation
of a systeml framed for the greatest national purposes; and which has been found to realize
the best hôpes of those enlightened minds *by which it was conceived and matured. It
would seem unnecessary for me in considering a question confined within the narrow
bounds of a few clauses of an Act of Parliament to take an extensive view of the whole
system ; but as the Court is under the necsssity of seeking the rules which are to govern
it, in the construction of this particular Act, from an enlarged conception of the general
spirit of the whole sýstem, it must take a comprehensive view of the great designs for
which it vas wisely contrived.

Those laws took their rise in the profound and enlightened views which experience liad
offered to the acute and reflecting mind of the true basis on which miglit be erected the
fabric of a great nation. And however that system may have been extended and improved
by the various alterations and additions which grew out of new relations and more com-
plicated public interests, the same spirit which is manifest in the provisions of the earliest
laws may be traced through every succeeding regulation. They rise to the contemplation
of the human mind with a regularity at once clear and complicated ; and may be considered
as a beautiful specimen of positive law in which the profound and comprehensive specula-
tions of political economy are admirably blended with the useful and practical regulations
of mercantile experience. The wisdom of the policy which projected and of the care
which was constantly taken to render this system more perfect was very soon discovered
in the beneficial consequences which resulted to the nation. It was soon feuàd that those
admirable regulations were adapted to strengthen and enrich the nm~ther c6untry, while
they gave a perinanency of character to ber distant possessions, which must have- been
entirely lost in the confusion of a loose and unrestrained commerce. As this system
advanced to that perfection in which we now find it, those nations whose interests
seem to have been neglected in the promotion of our own, did not fail to discovei, vhat
they affected to consider, a narrow and illiberal feeling inconsistent with those dignified
and generous sentiments which should always govern the policy of nations. But while
Great Britain increased in national greatness and commercial prosperity she viewed the
envy and jealousy of other nations merely as a powerful confirmation of the wisdom of
her plans.

Those laws form a code which it is the duty of this Court to guard from the slightest
violation; their importance cannot be fully estimated, and they whose minds are too
limited to trace the progress of our national prosperity in the rigid execution of them,
might bie awakeued to a sense of their value by the rapid decline of our greatness, whicli
would be the consequence of their relaxation. In viewing the subject in this light, the
first object that strikes the mind is the great design of confining to British subjects, as
far as it could possibly be effected, the commerce of the British colonies. For this purpose
no goods, wares, or merchandize can be imported into, or exported from, the colonies,
unless in:British-built vessels owned by British subjects, and navigated by the master and
three.fourths of the crew subjects of Grea P3ritain, under pain of forfeiture of slip and
goods. This part of the law is as clear as the plainest terms can make it ; but were- the
Court to adopt a construction, which should be restrained to the very pr~cise meanin& of
the words, the spirit of this law as well as of the whole system would be violated. If ît
should be said that the word inported means the actual landing of goods, wares, or mer-
chandize, and that no penalty could be inflicted, except in a case where that fact was
positively proved ; or, that if the owner could make out by the evidence of himself and
crew that no articles were landed from the vessel, she ought necessarily to be restored; it
would follow, that a foreign vessel might enter the harbours of a colony or plantation
without permission, and remain there until a suitable occasion should offer to land lier
cargo. But this construction would be evidently in opposition to the true spirit and

neaning of this clause, and would render useless and unavailing every provision of the
Laws of Trade and Navigation, which are clearly founded in the design, to reserve the
privileges of trade to British subjects, and to exclude foreigners from participating therein.
I cannot conceive two ideas more inconsistent with each other than a law positively
declaring that foreigners shall not trade with the colonies, and atthe same time a loose
permission to enter the harbours of those colonies, and to continue there while it may suit
their own convenience or favour their own views.

It has been contended that the presumption which arises from a vessel's entering an
interdicted harboury namely, th4t she<came-,tiere with' où-intention to trade, may bá
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overcome by slowing circumstances which prove that no sucli intention existed ; and thàt
if, for instance, it were made out to the satisfaction of the Court, that the vessel was
merely in ballast the presumption of her importing goods, -wares, and merchandize
would be completely destroyed, and she ought Lo be acquitted. But it should be remem-
bered that the laws which prohibit the importation of goods make the exportation equally
penal ; and if vessels were allowed to enter the liarbours of a côlony iï2 ballast, what pro-
tection could begiven to the lavful trade of Britisi subjects ? Would not sucli permission
throw open the ports and harbours of this country to the free trade of every American
vessel ? Under sucli a vague and preposterous construction of this wholesome and rigid
system of laws it would only be necessary for a foreign vessel to lie at anchor in our
harbours until an opportunity offered to ship goods for exportation, which might be done
without fear of interruption in almost every harbour of this province. To prevent the
certain consequences of sucli a construction, it vould require every inhabitant of this
province to be a custom-bouse officer, and to be employed day and niglit in preserving
the trade of the country froi the monopoly of the enterprising adventurers of the neigh-
bouring country. It is well knovn that even the most rigid execution of the laws of
trade is not sufficient to deter the eager speculator from engaging in the commerce of
these colonies. The contiguity of the barbours of the two countries makes it almost im-
possible, under every restraint that humnan laws can impose, to prevent a system of
smuggling, destructive of the interests of the honest British merchant, and productive of
the most pernicious consequences ;-in weakening the sense of the moral obligation of the
laws, and in tenpting the inhabitants of this colony to blend their interests with those of
the depraved and lawless adventurer, rather than to strive by an honest and grateful
allegiance to uphold the nation which protects them. Shall this Court then declare, by
its solemn decisions, that the laws allow sucli an entry into the barbours of this province?
Shall it say, it is prohibited that you should import and export goods, but you may cone
as harmless and quiet people, to view the beauties of the surrounding scenery, and to pass
your time in inoffensive indolence ?

It has also been advanced as a doctrine, to this Court, that although these principles
may be applicable to vessels ostensibly equipped for trade, and wLich are constantly
engaged in commerce, yet they ouglit not to be carried into rigid effect against vessels of
a distinct cbaracter. And an exception has been made in favour of vessels, manifestly
fitted out for the fishery, and which eould not be supposed to have commercial objects in
contemplation. But so far fron considering vessels of this description as entitled to any
particular favour, or to which a relaxation of the laws niglt be made without any
dangerous consequences, they are to be viewed with more caution by this Court, and to
be watched with more jealousy, by officers of the custonis, than those whose character is
more open and unequivocal. These vessels it is said leave their own ports without a
cargo, ostensibly bound to their fishing stations, and as such cannot be considered as ob-
jects of suspicion ; but under the sanction of such impolitic liberality, they would, no
doubt, avail themiselves of the opportunity afforded to them of landing goods in such ports
as they mîay be allowed to enter. A vessel avowedly engaged in trade, necessarily
becomes an object of immediate attention to those who are entrusted with the execution
of the laws; but a little and apparently an insignificant vessel may, from the very
ebaracter she assumes, be the most dangerous eneiy to the system vhich this Court is
bound to protect. To give full efficacy to every regulation which the laws bave pre-
scribed for the trade of this colony is one of its higliest duties, and it is essential to the
great objects thus entrusted to it, that every barrier which the words and spirit of the
laws -will permit should be raised around them, and that a narrow verbal construction
should not operate to defeat the evident intention of them. In extending the penalty of
those laws to vessels entering the harbours of this province without a justifiable cause, I
find myself supported by the very highest authority; and I shall proceed in the first
place to consider the various cases in which I think this doctrine may be found; and
then I shall take a view of the circunstances of the case before me, and of the grounds
upon which the claimant bas attempted to justify the entry into a harbour of this
province.

The first case I shall notice under this head is that of the "Eleanor," Hall, master.
(1st Edward's Reports, 135.) That vessel was condemned in this Court, whils Sir Alex-
ander Croke presided in it, and the case went before Sir William Scott by appeal The
principal ground of condeinnation, and upon which, likewise, the sentence was confrmed
by the High Court of Admiralty, was, that the vessel, having a foreign character, entered
the port of Halifax in distress. Sir William Scott-".It is, I presume an universal rule
that the niere act of coming into the port, though without breaking bulk, is prima facie
evidence of an importation. At the sanie tiie this presumption may be rebutted, but it
lies on the party to assign the other cause, and if the cause as assigned turns.out to be
false, the first presumption necessarily takes place, and the fraudulent imputation is
fastened down upon him." The second case is that of the "Dart," Ramage, master.
(Stewarl's Reports, poge 301.) She was an American vessel, seized by the collecter of
this port for an importation into this province, contrary te law. Sir Alexander Croke-
"Nothing short of a necessity cai justify bis entering the port of Halifax ; it was his own
voluntary act. The original voyage miglit have been completed, which was to Philadel-
phia; it was matter of choice, of mere prudence, to fly from the embargo to Halifax.
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Entering the port prind facie is an importation unless it can be justified. It cannot'be
explained away by any illegal design. To take in provisions not from necessity is an
exportation and contrary to law." The third case I shall mention is that of the " Patty,"
a vessel condemned in this port for having entered without a justifiable cause. (Stewart's
Reports, 299.) Sir Alexander Croke thus expresses himself ;-" A necessity to justify the
" breach of a law must be an immediate natural necessity, not a mere remote moral neces-

sity. It must be an imminent danger of perishing." Besides these cases which are as
clear and as much to the point as it is possible, it is well known that by the statute law of
Great Britain foreign vessels are not allowed even to hover about the shores of these
coionies, and that if found'within a specified distance after a warning to depart they are
iable to confiscation. So far, therefore, from any loose permission to enter the harbours

of this province, with or wit/out a cargo, being consistent with the words or spirit of this
general system of laws, foreign vessels are not allowed to approach within two leagues of
tIh e shores. The Hovering Act, as it is called, was made to establish a greater degree of
st·i.ictness in the execution of the laws regulating the plantation trade than had been
obi erved, and strengthens the position wiich I think it necesary to take in this case.

If we look to bie decisions which have been made in cases of blockade we shall find
the principles which are applicable to vessels entering an interdicted port much more
rigid than any this Court has yet advanced for the protection of the colonial trade.
Th le mere circumstance of the vessel's sailing towards the blockaded port with an inten-

il, to enter it will work the forfeiture; neither is she permitted to enter such port in
bo llrast, or for the supply of water. In the case of the " Exchange" (Vol. 1. of Edwarc's

'parts, page 42,) Sir William Scott says :-" If it were once admitted that a ship may
itter an interdicted port to supply herself with water, or on any other pretence, a door

would be open to all sorts of frauds, without the possibility of preventing them." In
the case of the " Cometi" (1 Edward's Reports, 32;) the same great man observes :-" It

has not been contended that a slip may enter a blockaded port even in ballast; that
is a point upon which this Court bas already decided, if wrongly the decision must be
corrected elsewliere." Now I consider the ports of this colony as interdicted, and that,

according to the true spirit and meaning of the whole systein of laws, foreigners cannot
eleer the same without some reason that may be held sufficient to relax their strictness. It
is notorious that the harbours and ports of this province afford the greatest facility to
smîgglers; the small number of their inhabitants and the want of officers of the
Custons are circumstances which render more caution necessary in this country than
mighît be found requisite in Great Britain. I shall therefore consider myself bound to
adp1 t those principles which are applied to cases of this nature in their utmost rigour,
aiid shall now proceed to consider the facts of this particular case, and to examine
wlether the causes assigned for entering a harbour in this province are sufficient for lier
.justification.

It is admitted by the claimant that this vessel entered Pope's Harbour in the province
of Nova Scotia, and it will be necessary to consider the facts of the case under two heads ;
first, as to the cause of ber entering that port, and, secondly, whether anything was landed
or taken on board while she remained there.

'lie master of this vessel has given his testimony to both points ; to the first lie says
They went into Pope's Haibour, the weather was thick, and wlien they made the land

"tlhey found themselves nearer tian they expected, and being scant of water they went
litto that port for the purpose of getting some, and with no other intention whatever ;"

and yet to the very next question almost lie answers:-" They bad abundance of provisions,
"stores, bait, wood, and water for the voyage at the time they left their own port and
"were not apprehensive of any deficiency whatever of any of those articles." This
accotint, as respects the cause of lier entering the harbour, is confirmed by another
wiLness with the addition that there was a deficiency of wood.

To the next point, as to what was landed or ta~ken on board, the master declares:-
"They did not land or put on shore a single article of any kind, except the, water casks
" which they filled. They did not receive on board any articles whatever except two
"dollars worth of bread, which lie bought of one of the inhabitants of Pope's Harbour."
Again, "Neither himself or any person on board either bouglit or sold, bartered or
"exchanged, any article or articles of any kind or description whatever, except the two
"dollars worth of bread lie bas already spoken of." Another person -belonging to the
vessel says to this point, that a quantity of wood was taken on board in their own boat.
James Whidden, a midshipman of His Majesty's sbip Saracen, who bs released all bis
interest in the event of this cause, and comes before the Court both as a competent
witness, and as one to whoin the highest credit is due, has gi-veni bis testimony in tlhese
words :-" That lie understood from the crew that they lad procured'some wood, and

that if they should stand in need of it they expected to supply thiemselves 'with wood
and water from this coast. They informéd him they hadbeen in at Pope's Harbour
and sold some boots, for which they bad not got payment." How such contradictions

are to be reconciled I shall- not stop to inquire; sufficient appears to- the Court to show
that this vessel entered a -harbour ,of this- province, and tooký certainarticles: on ,board,
and that, if it were essential to the prosecution in this cause, a traff, to a certain
degree, vas actually carried on. It remains to consider the- defence which the claimant
bas thought proper to set up, to justify such proceedings. - r
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A claim bas been filed, to which is annexed an answer to the allegation unde'- th
oath of the master. In this answer two grounds of defence are taken quite inconsistent
with each other. Il the first place it is said that actual distress, arising from the want
of water, obliged thein to enter the harbour, and that they did not claim a right to
approach the coast, or to enter the harbours, bays, rivers, or creeks of this province,
under pretence of fishing, or for any purpose connected with the fishery. In the second
place, it is boldly asserted that as citizens of the United States they have a right to
engage in the fisheries on the coasts and in the harbours of this province.

The liberality which was always extended, by the eminent judge who so long presided
in this Court, to parties whose interests were committed to its care, and the indulgences
which lie granted to practitioners as to the forms of legal proceeding, will not allow
me on this occasion to restrict the claimant in making his defence as he may be advised.
But I wish it to be understood tbat the proceedings must not assume a character which
can only tend to perplex the Court, and to prevent the only object which parties can
be permitted to seek in courts of law,-the administration of justice through the medium
of unperverted truth. And I must confess that this defence presents to the Court a con-
ftsed picture, in which the interesting colours of distress are awkwardly thrown over
the obscure and almost faded outline of rights, once clear and acknowledged. Such as
it is, however, I shall consider it, and this foreigner shall not be permitted to say that
he was refused to be heard by a British Court on every point he pleased to asswie, and
in every way in whichl he thouglit justice might be attained.

The first ground then is, that this vessel came into a harbour of this province in
distress, and, without any pretence of right, souglht that relief from the inhabitants of this
province which the people of the United States in a recent instance hàd nMost generously
and nobly extended to the inhabitants of a British colony. And most assutedly if a
case of real distress is made out there is an end for ever of this question. It must be
buried in those feelings which, I trust, will ever be dear to this Court, andr in the
exercise of which it would hope to derive more satisfaction than can ever arise from the
rigid execution of the laws. Real distress is a passport even through the savage land ;
it appeals at once to sentiments universally felt; at its approach the rigour of law is
softened, and the violence of war becones composed by the sacred influence of humauity.
And where can unaffected calamity seek a refuge if it is denied it on a British shore?
Intrepid in the defence of its rights, and lenient in the exercise of them, Great Britain
requires not its barbours to be closed against the stranger who seeks a sielter from the
tempest, or who asks the supply of those. deficiencies wlicl unavoidable necessity may
have created. The private contributions. of that country have cheered the hearts of
the afflicted in almost every land, and its public treasuries have been exhausted in
yielding protection to every nation whose people sought an asyluin either in its bravery
or its resources. As a British judge, therefore, I receive vith every disposition of kind-
ness this ground of defence, but let it not be à gaib assumed by artifice to deceive and
mislead. While I am ready to acknowledge the interesting features of distress, I am
vigilant to detect the subtle contrivances of art. Now what is the truth of this case,
That this vessel was in any serious distress cannot be pretended. That she might have
wanted a little water is very possible, but it must be made out to this Court that the
deficiency did not arise either fron design, or froin an unjustifiable neglect, and, let it
have arisen fron whatever cause it might, that it was such as to place the crew in immi-
nent danger of perishing. The master says that they found themselves nearer to the
land than they expiected, which shows that bis distress was not such as to have forced
him to seek a harbour. le expresses his distress to arise from his water being scant, but
lie does not say that any inconvenience had been experienced, or that he could-not have
prosecuted his voyage. Besides, vessels are bound to have a sufficient quantity. of water
and provisions on board for the voyage in which they are engaged, and it would be absurd
to suppose that a scarcity of water arising out of neglect, or, what is more probable,
design, eau operate to supersede the laws, and throw open British ports to any adventurer
who may wish to evade the regulations of British trade and navigation.

The evidence on this and other points is extremely contradictory. One says the
vesse] could carry on a fishing voyage without going into any harbour, and another says
it would be impossible without the privilege cf putting into some of the British ports
for wood and water, and it is in evidence that they informed the midshipman that they
expected to supply themselves with wood and water from the British coasts. One of the
witnesses expressly swears that they had a full supply for their voyage, but that one of
the barrels of water proving bad, they put into Pope's Harbour to get a fresh supply;
also, that a ten gallon cask of water was spoiled by being put into an old gin cask. Now
it would be beneath the dignity of a Court to spend time in commenting on such evidence
as this, brought forward to support a point which always requires to be made out in the
most satisfactory manner, and in the proof of which such strictness bas always been
observed. Nothing could have induced me to give the attention I have done to it but
a great anxiety that this subject, which bas already excited much public interest, should
be thoroughly investigated, and that not only the principles of law, but the facts of the
case, should be presented to the world in the clearest point of view.
. I shall conclude my observations on this point of the, case withthe words of a judge
(Sir W. Scott) whose decisions are not only studied by the lawyer as the sources
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profound instruction, but are read with interest by the enlightened and accomplished scholar
as the-finest exercises of the human intellect. " Where the party justifies the act upon
" the plea of distress, it must not be a distress which lie bas created himself by putting on
" board an insufficient quantity of water or of provisions for such a voyage, for there the
a distress is only a part of the mechanism of the fraud, and cannot be set in excuse for it;

and in the next place, the distress must be proved by the claimant in a clear and satis-
factory manner. It is evidence which comes from himself, and from persons subject to
his power, and probably involved in the fraud, if any fraud there be, and therefore it is
liable to be rigidly exanmined." •

The last point which is to be considered by the Court is a right which has been set
up by the claimant to enter the ports and harbours of this province, and there to cure
the fish which lie may bave taken in the course of his fishing voyage. And certainly if
such a right exists, the principles of law which I have laid down with so much care will
not be applicable to this vessel, unless proof shall bave been made of an actual tradi'ng;
because it would not be consistent to permit foreign vessels to enter these harbours for
a certain purpose, and then to make that entry a ground upon which to raise the pre-
sumiption of illicit trade. This right is asserted to belong to the citizens of the United
States under the Treaty'of peace entered into between His Britannic Majesty and the
Government of that country in the year 1783 ; and it is contended, in the first place,
,liat a right to take fish' ou our coast, and in our harbours and bays, and to -cure'the
sane on the shores of this province, was absolutely acknowledged and given by the third
article of that treaty ; and in the second, that admitting the treaty granted only a
privilege to do so, that such privilege still exists because the treaty itself bas not been
:nnîulled. This question now presents itself in a way which obliges the Court to enter
into the full consideration of the riglt here asserted. For although it has already deter-
iined that it cannot take cognizance of it as a direct charge against this vessel, having
no authority so to do, yet as it becomes essential to the determination of the second
point in this cause, as it arises incidentally out of the consideration of the municipal
lIw's of the country, and as it must be entertained in order to do justice to the parties
wlose private interests are involved, it is its duty to sustain it, and to place it in such a
point of view as may put an end to those doubts which some bave affected to indulge
on this subject. It might be sufficient for me to say on this point, that Bis Majesty 's
Government having determined that the privileges granted to the citizens of the United
States by the treaty of 1783 to carry on the fishery upon the coasts of this province, and
to cui-e fislh in the barbours thereof had ceased, and that determination having been
nide known, it would not be necessary to consider this right as entitled to any atten-
tion. But as it will require but little reasoning to show the weaknessof such pretensions,
I shall take a cursory view of the grounds upon which this extraordinary right seems to
have been placed.

It will not he requisite for me in this case to enter into those general considerations of
the rights of nations to a dominion of the sea which have occupied the attention of the
gntlemen of the bar. Very able writers on abstract law have differed both as respects
the right of dominion over particular parts of the sea, and also as to the distance from
the shore over which a nation holding the land might exercise the rights of sovereignty.
When these important points shall be submitted to the Court in a way which will render
it incumbent on it to determine them it will not shrink from so arduous a task, neither
wIll it despair of placing them on grounds which may find their support in the sound
firinciples of general and universal law,-principles which dow from the refdections of
enligltened reason, corrected and condirmed by the usages and custons of the civilized
world. It will hope that those contradictions which may have been observed in the
biebt writers are to be reconciled by an attention to the- characteristic circumstances of
the difierent ages in which they thought and wrote, and by an allowance for the in-
thuence which the luctuating relations, the jarring interests, and the various modifi-
cations of the claims and pretensions of nations cannot fail to produce, even upon the
mtiost refdecting mind. Much of that differene found amongst writers of this description
nav be traced to the prevailing public sentiment, to national prejudices, and even to the

ecceutricity of individual opinion. But whatever the difficulties are which those great
questions miglt present, they do not meet the Court in this case. It is only necessary,
ia order to see the simplicity of this point, to read the article of the treaty on which the
chim is founded, and to determine whether that treaty exists at the present time. The
words of the third article of the treaty are:

"It is agreed that the people of the United States shall continue to enjoy unmolested
the righît to take fish of every kind on the Grand Bank, and on all other banks of New-

dhfoudnd, also in the Gulf of St. Lawrence, and at all other places in the sea where
the inhabitants of both countries used at any time heretofore to fish ; and aiso that
the inhabitants of the United States shal have liberty to take fish of every kind on
such part of the coast of Newfoundland as British fishermaen shall use (but not to dry
or cure the same on that island), and also on the coasts, bays, and creeks of all other
of His Britannic Majesty's dominions in America; and that the American fishermen
shal have liberty to dry and cure fish in any of the unsettled bays, harbours, and
creeks of Nova Scotia, Magdalen Islands, and Labrador, so long as the same shall
remain unsettled, but so soon as the same or either of them shall be settled it shal not
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be lawful foi the said fishernen to dry or cure fish at such settlement without a
previous agreement for that purpose with the inliabitants, proprietors, or possessors
of the ground."
Now it is impossible to imagine words more clear than those. Two oLiects seem to,

have been in view, the first was the fisbery on the Grand Bank, in the Gulf of St. Law-
ronce, and other places in the sea ; and the second was the privilege which iwas intendel
to be granted to the people of the United States to take and cure fish on the coasts, and
in the bays, creeks, and harbours of the British dominions in North Aierica. It would
seemn that the intention of the British Goverument at the tine was to acknowledge an
absolne riglit in the people of Amnerica to fish on the Grand Bank of Newfoundland, iin
the Gulf of St. Lawrence, and other places in the sea, but the Court is not called upori
in this case to deternine that point. As respects the latter part of this article, it would
be confounding ail ideas of common sense, and throwing obscurity over the ordinary per-
spieuity of language, to contend that the word liberty here used can be conceived toi
convey an absolde unqual/ie<t right. Tiat it was received as a privilege at the tinie,
and has been exercised as such until the late war, cannot be doubted. By accepting sucli
privilege that Goverumnent acknowledged the right to exist in Great Britain, and ti
only question left for the slightest consideration is, whether that treaty is now in
force or not ?

It lias been ingeniously argued on the part of the claimant in this cause that tli
treaty of 1783 is now in force, because the late war being for a cause entirely new and
distinct from the subjects of contention, which were terminated by that treaty, tle
declaration of war by the United States was not a violation of any of its articles ; and
the words of sone eninent writers would seem to support sueh a doctrine; but a litt.
attention to this subject will explain the grounds upon which the true and sound doctrine
firinly rests. Grotius, book 3, cap. 20, section 27, lias these words: " It is also a daily

dispute w-hen a peace May be said to be broken, which the GreeLs call ParaspondeM,
for it is not directly the same thing to giveŽ a new occasion of war and to break a
peace. But there is a great difference between them as well in regard to the penalty
which the breaker incurs, as with respect to the liberty of the injured party to disen -
"gage his word the other articles of the treaty."
In a note, however, to these words the principles as received in modern tines, and the

reason upon whicl they are founded, are clearly laid down and explained. "When a
new occasion of war is given in this inanner the trcaty of peace is thereby broken
"ndirectly; and with regard to the effect, if satisfaction for the offence le refused.
For then the offended having a right to take arms in order to do himself jutice, and
to treat the offender as an enemy, against whom everything is lawful, lie may also
Sundoubtedly dispense with observing the conditions of the peace, though the treaty
has not been fornally broken with regard to its tenor." This distinction can scarce

be of use in these days, because treaties of peace are conceived in such a manner that
they include an engagement to live in amity for the future in ail respects, so that the
least occasion of war, low gnew soever it be, nay be deemed an infringement of the most
important articles of the treaty. It will be found that the treaty of 1783 contained an
engagement that there should be a firm and perpetal peace between the two countries,
and that such engagement was violated by the declaration of the late war no human
being can be perinitted to doubt. I ama therefore bound to declare that the treaty of
1783 and all the privileges depending thereon have ceased.

I have now fully considered the grounds of defence in this case, and as I do not per-
ceive either truth in the distress or strcngth in the riglt set up by the claimant, I feel
myself compelled to pronounce this vessel, and the goods laden on board of her, to le
liable to confiscation for a violation of the laws of trade and navigation.

In pronouncing this judgnent I derive a consolation from the reflection tlat my errors
iay be corrected by an appeal to one of the most upriglit and learned judges the world

ever saw. From the decisions of that tribunal I have humbly endeavoured to draw the
principles which should govern me, and I trust that when the solemn scrutiny to which
this decree is open shall be made, it will le found that while my labours were directed
by a sacred regard to the interests of an obscure and indigent foreigner, I did not forget
the righîts and claims of every British subject, nor relax by a feeble construction that
noble system of laws upon which. the wisdom of ages had reared our national prosperity
and greatness.

No. 2.
The following circular, with the subjoined interrogatories, was addressed to various

persons, thought most competent to afford information on the subject of the inquiry
by the commînittee.

Sir,
The committce appointed by the House of Assembly to define the true meaning of

the treaties now in force regulating the fisheries of Nova Scotia, to inquire into the state of
that branci of industry, and to take evidence relating thereto, being desirous to obtain
every information previous to their report on these important subjects, respectfully request
answers to the following queries. marking your reply to each question with the number
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to which it refers; and stating also whether your opinion is founded on facts within
your own knowledge, or is the result of general knowledge and experience acquired in
the course of business. The committee being desirous of reporting speedily, request
answers as soon as possible. It would add to the weight of the evidence if the facts
should be verified on oath. Your obedient servant,

Assembly Room, Provincial Building, J.â:s " UMcIE, Chairman,
February 20, 1837.

No. 1. What is your profession? Have you any knowledge of the fisheries and com-
merce of this province, and how long have you been engaged therein?

2. Have the fisheries and commerce of this province been injured by the operation of
the definitive treaty of peace concluded in 1783, between His Majesty and the United
States of America ? Specify particularly how and in what manner that treaty has been
prejudicial to the commercial interests of this country.

3. Set forth how and in what manner the fishery carried on from the United States
operates to the disadvantage of the British fisheries in North America.

4. Have you any and what knowledge of the fisheries appertaining to that part of
the coasts of Newfoundland, the straits of Belleisle, Labrador Shore, and Magdalen
Islands upon which a right to take and cure fish under certain restrictions has been
ceded to the people of the United States, under the Convention concluded at London,
October 20, 1818, between His Majesty and the United States Government? State your
knowledge, how obtained or acquired, and make an estimate of the value between the
fishery granted by the convention to the United States and that still retained by Great
Britain in North America, comparing them.

v. Have the citizens of the United States violated the terms of the convention by
encroaching on the fishing grounds still exclusively retained by Great Britain ? Describe
how, when, and in what manner.

6. Do the American fishermen catch bait on the shores of this province, and purchase
bait from the inhabitants, and what is the effect thereof ?

7. Dô the people of the United States frequent the shores of Nova Scotia, and con-
duct their fishery within three marine miles thereof ? Do they interfere with the net
fishery on the shores? Do they by artificial means raise shoals or schools of fish within
three marine miles of the shores of the province by means of bait prepared for the pur-
pose, or by any other means, and lure them beyond three marine miles into deep water;
and what is the operation of such system on the shore fishery?

8. Do the people of the United States enter the harbours, bays, and creeks of Nova
Scotia, trade with the inhabitants, and barter goods and merchandise for fish, and do they
by such means supply the inhabitants with contraband and foreign commodities, and
smuggle to a great extent ? Answer fully to this query, and how the provincial revenue
is affected thereby.

9. Is there any and what net fishery, and to what extent, carried on from this pro-
vince beyond the limits of three marine miles from the shore? Is not a fishery of some
importance prosecuted on the shores of islands belonging to Nova Scotia within and
beyond three marine miles of the shores thereof ; and when the Americans come within
the headlands, keeping three marine miles from the shores in the bays and harbours, are
they not in the midst of the net fishery ?

10. Do the Americans and the people of Nova Scotia differ in the construction of the
treaty of 1818 ; the latter asserting that the former have no right to approach the
shores of Nova Scotia nearer than three marine miles from the most projecting headlands,
and then only for shelter, and to purchase wood and water, provided they have sailed
from their own country fuily and efficiently equipped for the voyage; and the former
claiming and exercising much more extensive rights?

11. Has the permission granted to the American fishermen to take fish within three
marine miles of the shores of this province, and their system of jigging and catching
them, operated in any respect and how to the prejudice of the British fishery?

12. Does the American Government or the Government of any particular State allow
any and what bounty to encourage their cod, salmon, mackerel, and herring fisheries ?
Is such bounty allowed on salt, tonnage, or catch? Does the American Government
impose any and what duty on the productions of the British fisheries when imported into
the United States?

13. Where are the best markets for the produce of the British fisheries ? Does the
United States afford a good market for the same ?

14. Do you consider that American fishermen have a right to pass through the Gut of
Canso under the convention of 1818 ? Can they so pass without being within three
marine miles of the shore, and approaching the most important fishing stations of that
part of the province?

15. Can you speak as to the value of the salmon fishery on the coast of Labrador, and
to what extent trade is carried on with the natives. of that country in furs, skins,
feathers, oil, or any other commodities? Please to set forth particularly what you know
on these subjects.

16. Describe how. the fishery on the coast of Labrador is carried on, whether in boats
or decked vessels, and at what distance from the land.
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17. Do you know whether American or British fishing vessels are outfitted and navi-
gated at the cheapest rate ? State the comparative expenses, so as to show in what
manner the advantages appertain to either side.

18. Have you known any and what instances in which British fishermen have been
forcibly prevented by the American fishermen or citizens of others nations from carrying
on their fishery ? State what you know as to any violence offered to British subjects
on their own shores or at sea by those people.

19. Are you aware of any incans by which the American fishermen can be prevented
from usurping rights and privileges on the British shores, differing from those ceded to
them by the convention of 1818 ? Set forth particularly what system will be most effi-
cient. Would the employnient of steam boats or fast sailing cutters Le useful ; and which
f the two, in your judgment, would be preferable?

20. Have the British fisheries and commerce suffered more from the convention of 1818
than under the treaty of 1783? Can you make any comparative statement of the
difference in operation.

21. Turn your attention generally to the subject of this inquiry, and state any matter
relative thereto which may not have been set forth, and particularly explained, in your
answer to the foregoing queries; and state your opinion of the evil resulting already,
and the consequences to Le apprehended if sone prompt measures are not adopted to
protect the inhabitants of the colonies in the enjoyment of their natural and inherent
right of fishery.

22. If the British Government does not enforce the convention of 1818, would it not be
more beneficial to the inhabitants of Nova Scotia to permit the Americans to reside and
forn establishments in the province, and conduct the fislery from the shores thereof,
they reciprocating such privileges, and allowing the produce of the British fisheries to
Le imported into the United States duty-free ?

To which interrogatories the follovring answers were received from various persons to
wliom such circulars were addressed:

1. A merchant.
8. By what is called lee bowing; viz., running to leeward of the British vessels who

are in the midst of a sehool of fish, causing the windward vêssel to search for another
with the uncertainty of finding and raising it; also by throwing overboard the gurry qf
their large fish. Where the Americans do not fish within the prescribed limits, they keep
the gurry of some days' fishing on board, until there is what is called a slack in fishing,
by storins, &c. ; then they run in shore and throw it overboard ; sometimes this is where
the boat fishing is carried on. It immediately follows, that at this place no fish is taken
for soine time afterwards. Also by running along shore at night, and taking whatever
fish are in the nets of the inhabitants, who are thereby deprived of Lait for boat fishing
next day.

5 and 6. Answered above,
7. Large number of American fishermen were in St. Mary's Bay last season for many

weeks ; was said at the time that they were sailing as Grand Manan fishermen; and
'where they did not resort to this disguise, they were commanded pro tem. by persons hired
from the shores along the bay.

13. The Mediterranean and West Indies. In 1836 the United States was a good,
market for pickled fislh.

17. British vessels were in 1836 fitted out at least expense. Hired wages and salted
provisions and salt were much less in the western part of Nova Scotia than in the
United States.

19. Seizure (by any persons having authority so to do), where the treaty is violated,
would have the effect of keeping American fishermen within their prescribed limits. The
seizures made by H. M. sloop Wye in the year 1818 in the Bay of Fundy had the effect,
of driving them off for many years succeeding.

22. A doubtful measure, and requires so much consideration that I am at present
unable to answer it.

JAnEs HE. F. RANDOPIr.

1. I have been engaged in shipbuilding, navigation, fisheries, and commerce, for some
thirty years.

2. The treaty of 1783 has been highly prejudicial to the fisheries and commerce of this
province generally. The Americans throw over their garbage, to the destruction of our
fisheries in the Bay of Fundy. They come in of nights, set their nets outside ours, watch
them by night, take bait themselves, and prevent the fish coming into our nets, and
barter their notions with our shoresmen and boat fishers for their f-h. They claim a
right to come in of Saturday night and remain till Mondayr morninr, which gives them
two nights to take bait, agree with the inhabitants to set their nets on shares, and
communicate respective wants and wishes by the sounding of horns. Thee fishermen have
occasionally been detected with pretty good assortments of dry goods and groceries; and
they doubtless carry on smuggling in a greater or less degree in every part of British
America to which they are admitted.
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23. See No. 2.
4. Have been master of my own vessel on the coast of Labrador, where the Americans,

by having first arrived and taken possession of the best fishing harbours, to the exclu-
sion of our vessAls, of course had a very decided advantage over our vessels. And in
comparing their bills of outftts with mine they appeared to have the advantage by
about one-third.

.5. The citizens of the United States are continually violating the terms of the
convention of 1818, by their encroachments on the fishing ground still exclusively
retained by Great Britain.

6. The Americans have no hesitation either in taking bait with their own nets on our
shores and in our harbours by night. In fact, in our more obscure harbours, where the
inhabitants are unable to protect their nets, the Americans take them up, and set their
ownu in defiance, stoning them and their bouses. Strong complaints of such conduct have
been forwarded to the provincial secretary by the inhabitants of Petit Passage, through
the colonial officer, Mr. Morton Digby.

7. The people of the United States do frequent the shores and harbours of Nova Scotia
and fish within one mile of the shores, having their nets for bait fastened to their fishing
boats. For the two last seasons schools of mackerel have run in quite to the head of and
in St. Mary's Bay, some tbirty or forty miles within the headlands, it being from one to
three miles wide, and the Americans pursued and took them, in defiance of our fishermen
and inhabitants, and loaded several vessels with them.

S. The American fishermen occasionally bring quantities of dry goods and groceries, to
the injury of our commerce and revenue. The colonial officer Digby bas made a number
of seizures.

9. We have no net fishery in this part of the province beyond our harbours.
10. People of Nova Scotia differ very widely from the Americans as to the treaty of

1818, as even the best disposed of the latter claim a right to approach our shores, and set
their nets for bait, &c., enter our harbours, and procure bait in a friendly way of whom-
soever they may be able to obtain it. Neither do the Americans calculate their three
marine miles as beingc beyond a line from the headlands, but as beyond a line curving
and corresponding with the shores ; and the Americans are also in the habit of evading
that treaty, and of coming into our harbours whenever they please, and: for whatever pur-
pose they please, by just allowing their water to lexk out.

11. Great and many are the complaints against the American's practice of jigging
fish, as in consequence many are wounded and die, and the shoals are broken and
dispersed, and even the treaty itself, however strictly fulfdled, would be quite ruinous
enough to our fisheries.

12. The American Government give a bouuty both on tonnage and catch, and impose
a duty on our fish.

13. The last season the United States offered a good market for our fish. Should
generally suppose that South America and the Mediterranean would afford a better.

14. Cannot conceive that the Americans have a right to pass to Gut Canso, as they
cannot do so without infringing the treaty in a greater or less degree.

15. Cannot speak with accuracy as to the salmon fishing on the coast of Labrador.
16. The cod fishery at Labrador is carried on in boats at from one to ten miles from

where the vessels anchor, and at from ten rods to a mile from the shore, as the caplin bait
niay abound and press on the shores.

17. The American vessels are certainly fitted out at a less expense than ours.
18. Violence bas occasionally been offered by the Americans to our people, more

particularly at the Petit Passage, Digby Neck. Reference to No. 6.
19. Certainly should consider steamer by far the most eligible and efficient means of

protecting our fisheries and commerce from the encroachments of foreigners of every
description.

20. I humbly conceive our fisheries have suffered more from the convention of 1818
than the original treaty of 1783 ; both, however, are unpardonably bad. In fact, how can
available treaties ever bc made with those fish hawks ? They are perfectly acquainted
with the resorts of al. the fishing tribes, and know when and where to pick for them, and
in point of position enjoy such decided advantages; for while our baymen have to sail
round the compass to make Canso, they just start from their different ports with flowing
sheets, and make a straight course of it. They just follow the different schools into the
bay, set their nets along the shore from the entrance to Scotch Bay, cross Digby
Neck, in a sociable way walk over to St. Mary's, and take bait out of the weirs when
wanted.

21. If some prompt and speedy measures are not resorted to for the protection of our
natural and inherent rights of fishing, it requires not .the gift of prophecy to foresee
the utter destruction of that valuable branch of our commercial wealth and provincial
revenue.

22. It would require a wiser bead and an abler pen .to suggest the best. means of
adjusting the many difficult quéstions of thé fisheries with our American neighbours, as
all the grounds for the protection of our natural and inherent rights which the British
Government have hitherto attempted to set up in our behalf have proved perfectly futile
and unavailable. What then can be done ? If a door is once opened for their free
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admission, should we not speedily be crowded to suffocation? and could that door ever
be shut again? and where would :-t end? and what would be the consequences ? We
would all very sincerely and ardently wish to promote the present cordial good feelings;
still, to purchase their friendship at the expense of our own existence, would be paying
dear indeed. Should the case be clearly and kindly stated to the American. Government,
and their assistance respectfully requested in aid of onr prudent but frm. and
perseveriy determination to protect those native and inherent rights, perhaps it miight
prove effectual.

I have, &c.
TroMÂs SmAL

Answers to sundry questions of the committee of the House of Assembly, for inquiring
into the state of the fishieries, and the encroachments thereon by the Americans and
others, by John Barss of Liverpool.

ilnswer to first question. I am by profession a merchant, and have been engaged in
and connected with the fisheries and commerce of the province upwards of five and
twenty years, and will answer, as far as my experience, to such questions as I am best
acquainted with.

Question No. 3. The mackare fishery carried on from the United States in the Bay
Chaleur, where the fish resort for the purpose of spawning, is destructive to the net and
seine fishery on the shores of Nova Scotia; for the fisli being detained in the bay by the
food thrown to them from the vessels till the season of their feeding on the shore of
Nova Scotia is past, they pass to the westward, at a distance fromu the shore too great
to permit their being taken with nets.

Question No. 5. The statement given by Charles Steward, and enclosed with this,
will show that the citizens of the United States do encroach on the fishing grounds on
the shores of Prince Edward Island and Cape Breton, where the mackarel are principally
taken by them.

Question No. 6. Several of the American fishermen are in the habit of frequenting
the harbour of Liverpool in the fisbing season, for the purpose of procuring bait, wbich they
purchase from the people, and pay for in pork, bread, and other articles, a early in the,
season they cannot procure bait on the fish banks, but must resort to the harbours for it.

Question No. 12. The American Government allows four dollars per ton bounty on
vessels employed in the cod fishery, but noue on the mackarel fishery, or any other that,
I am aware of,

Quesflon No. 16. The fishery on the coast of Labrador is carried on in boats, the
vessels lying at anchor in the harbours. The fish are chiefly taken near the shore, say
within a mile. The French vessels lying on the north side of Newfoundland have
shallops which they send to the Labrador coast, but chiefly fith in deep water in the
straits, where they catch the largest fish.

Question No. 19. To prevent the American fishermen fron usurping rights and
privileges on the British shores differing from those ceded to them by the convention.
of 1818, I would not employ steam boats or cutters, or any vessel conspicuous enough
to aarm them, but would rather place proper officers and men on board gebucto boats
or schooners, such as are employed in the fisheries, and disguise both vessels and crews.
as tishermen, that they might sail among then without being known, and should a few
of them be caught violating the treaty and condemned it would doubtless have the effect
of deterring them at least for some time.

Question No. 22. I am decidedly of opinion that it would be of advantage to the
province to permit the Americans to reside and form establishments in the province,
and conduct the fisheries from the shores thereof, they reciproeating such privileges, and
allowing the produce of the British fisheries to be imported into the United States,
duty-free.

The above are all the questions that I can answer by this opportunity, as owing to
the non-arrival of the mail last week I did not receive the circular till yesterday
morning ; but should anything upon the subject occur to me upon further consideration,
I will communicate it by next post. In meantime,

I remain your obedient servant,
Liverpool, 11th March 1837, JOHN ERuSS.

W. B. Taylor, Esq. M.P. Halifax.

James B. Uniacke, Esq.
Sin, Halifax, N.R., February 23, 1837.

WE have received your circular of 20th instant, addressed to us, as chairman of
a committee from the House of Assembly appointed to inquire into the state, &c. of the
fisheries of the province. We have to regret that our information upon these subjects
is so limiited as to enable us to give answers to but few of the questions put to us. We
deem it, however, our duty, if we can afford the committee any information, to do so,
and accordingly very respectfully offer the following answers.

We are, Sir, your most obedient servants,
D. & E. STa & Co.
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No 1. Ve have been engaged in mercantile pursuits since the year 1825; in the
fisheries to a very limited extent, but principally in the export of fish to distant or
foreign markets.

3. It is evident to us that the fishery carried on by the Americans operates much to
the disadvantage of our fishermen; but their ill success we cannot impute entirely to
that cause ; there is more exertion and enterprise on the part of the Americans ; they are
upon our flshing grounds, and sometimes with full fares, before all of ours have left
their harbours. Theyhave a double advantage, in the bounty granted by their Government,
and the duties levied upon foreign-cauglit fish. We think the boat fishery suffers much
from the Americans; but our entire want of knowledge of facts precludes us giving any
satisfactory proof upon the subject.

8. The people of the United States do frequent the harbours, bays, &c. of Nova Scotia.
They purchase fish and oil from our inhabitants, and pay for the same in tea, tobacco,
shoes, and such articles as they require, and sometimes with what they don't, and
occasionally give money, amongst which it sometimes happens that counterfeit dollars
and spurious notes are detected, and this jish and oit is taken into their ports as caught
by themselves, and consequently free of duty. Such a traffic deprives the revenue of a
large amount of duty, the province of a valuable export, and the merchant who bas
supplied those people with their outfits of his payment. The earnings of the fisherman are
squandered in useless traffic; his credit is destroyed, and his time completely lost to the
country; whereas if a stop was put to their trading in our harbours a much great
source of valuable export would be brought to the capital, and the credit and the mean
of our fishermen would annually increase.

12. The Ainerican Government allows a bounty upon the cod fishery; but upon
reference to their Act of 19th June 1813, which we believe bas not since been altered,
we cannot find that any such support is afforded to salmon, mackarel, or herring fishery,
but upon the export of pickled fish cured with foreign salt a debenture of 25 cents per
barrel is allowed. The bounty on the cod fisbery is upon the tonnage of vessels, viz.
from five to thirty tons, employed four months in the fishery, three and a half dollars
per ton; and over thirty tons for the same period, four dollars per ton; and over thirty
tons, with a crew of not less than ten persons, employed three and a half months, three
and a half dollars per ton. No vessel can pursue the fishery without a licence, and
cannot obtain a greater bounty thau three hundred and sixty dollars. The duties
inposed by the American Government are, upon cod or any kind of dried fish, &1 per
il2lbs. ; salmon smoked, $1 do.; salmon in barrels, S2 each ; mackarel, &1 50 do.; all
other kinds of pickled fish e1 per barrel.

13. We consider South America and the West Indies to be the best markets for our
fish. The American markets do occasionally offer some encouragement for pickled fish;
and it appears to us the day is not far distant, when they, with Upper Canada, will
require all the pickled and even a great part of the dry that we can take, were the
American duties taken off or even reduced. A very small reduction in their prices would
be caused thereby, and the value of fish caught by our people much enhanced. Could
such a measure be effected, it would be the best bounty our fishermen could receive. The
encouragement to fit out a greater number of vessels could be increased to such an extent
that we could still give supplies to those places to which our trade is now principally,
indeed alnost exclusively, directed, besides the large proportion of the catch which would
naturally find its way to the United States.

17. At present our vessels for the fishery can be fitted equally as cheap as the
Americans, which hitherto has not been the case, pork, bread, and flour, being quite
as low here as in the United States. The American pays a duty upon his salt of two
cents per 56lbs., and upon his fishing nets and lines, five cents per lb. ; consequently, in
those duties he contributes largely towards the bounty he receives, which in reality to
a large extent is only a debenture. Upon those articles our fishermen pay no duty, and
therefore so far they both may be nearly equal; but the duty upon foreign fish is the
bounty and encouragement received by the American.

19. We think the employment of fast-sailing cutters would be very effective, and the
most economical for protecting our fisheries, and protecting the encroachments of the
Americans. Steam would perhaps be the most effectual, but the expense too great.
The cost of four vessels for the fishing season wouldbe fully made up by the surplus
revenue directly and indirectly obtained, Those vessels of fifty tons, manned with
twelve persons each, employed seven months in the year, would be furnished at an
expense not over 2,5001. for the season.

21, It appears to us that through the British Govermnent negotiations might be made
with the United States to induce them to take off the present duties. In the state of
Massachusetts, from which the fishery is principally conducted, a strong feeling bas long
been evinced by the mercantile part of the population that they should not exist, and we
understood, three years ago, that representations upon the subject were made to Congress.
At present twenty-one of their states at least, in the consumption of fish, are taxed for
the support of the fisheries wholly enjoyed by the New England states. The consumption
of the article bas increased so rapidly that the price is too high to make it any longer an
article of export; consequently American vessels which formerly loaded at their own.
ports are now sent to Newfoundland and Nova Scotia for cargoes.
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Unless some measures are adopted by the province .or British Government for the better
protection of our fisheries, they soon will be completely usurped by the Americans. Their
numbers on our coasts, and in our harbours and bays, every year, are increasing to an
alarming extent, and in the summer season the Gulf of St. Lawrence literally:swarms
with them.

22. It will never answer to allow the Americans to _ bring their vessels and supplies,
and erect temporary establishments in our liarbours for the fishing season, and when that
is over to remove with their fish to the United States. Such a measure would to a
certainty stamp our ruin. We, however, think, as permanent settlers, it would be highly
advantageous for us to allow thein to cure. It would bring industry,- enterprise, and
wealth to the country; but while the present duties exist they wiill never remove.to our
shores to be saddled with them ; but if they could be got rid of, and it appears to us they
are the great evil and the principal barrier we have to contend with, there would be nothing
to prevent our harbours being rapidly settled with Americans. They would be nearer the
fishing grounds, and be enabled to obtain their fishing supplies quite as cheap as in the
United States.

No. 1. Merchants and shipowners. Possess some general knowledge of the commerce of
the province, having been engaged therein twenty-five years.

2 & 3. By the third article of the treaty of 1783 the people of the United States were
allowed to tabe fish on the banks of Ne-wfoundland, in the Gulf of St. Lawrence, and at all
other places on the sea where the inhabitants of both countries used previously to fish;
also on such part of the coast of Newfoundland as British fishermen shall use, and on the
coasts of all other of His Majesty's dominions in America. The permission to dry and
cure fis by American fishermen was confined to the unsettled bays, harbours, and creeks
of Nova Scotia, Magdalen Islands, and Labrador, or if settled, then by agreement with
the inhabitants.

The very extensive privileges thus conceded to the United States, together with the fre-
quent relaxations of the navigation system of Great Britain between the years 1794 and
1806, by which American vessels were permitted to carry to the West Indies fish and other
colonial products on the most favourable terms, while British vessels were subject to
increased insurances and wages, impressments, and other disadvantages incident to a state
of war, were for the time being highly injurious to the fisheries and commerce of this
province, and proportionably advantageous to those of our rivals.

The renewal of those privileges, under certain limitations, and the grant of additional
ones, by the convention of 1818, with the aid of extravagant bounties from their Govern-
ment, has enabled the Americans to increase their fisheries to an immense extent, and
they have in consequence materially interfered with British-caught fish in the markets of
Europe, and almost wholly supplanted it in those of the West Indies not under the British
Crown.

4. We are not as well acquainted with the extent and value of the -fisheries on the
north coasts of Newfoundland, Labrador, &e. as many of our neighbours. We believe the
Americans have resorted thither in great numbers, and that the concessions made to them
have been found of immense advantage to their fisheries.

5. It is alleged that the Americans carry on an extensive net fishery in the harboura at
the Magdalen Islands, contrary to the express terms of the convention, and that they have
actually prevented British subjects from participating therein.

6 & 7. Not being directly engaged in the business of supplying fishermen and traders,
we are unable to give that circumstantial information in reply to this and the two follow-
ing questions which may be afforded by many of our neighbours ; but we are informed
that about seventy sail of vessels resort to those islands every spring to prosecute the
herring fishery.

8. Our fishermen and traders complain that the whole of the eastern coast of this pro-
vince, and mucli of the western, is lined with American fishing vessels in, the summer
season ; that they do not confine themselves to the fishing ground allotted to them
beyond three marine miles from the shore, but come into the harbours, and supply the
inhabitants extensively with foreign goods, only admissible into free ports on payment of
duty, taking in return green fish, oil, mackerel, and other produce of our fisheries, to the
serious injury of the honest trader and of the provincial revenue.

9. The mackerel fishery, which is one of great value to this province, is carried on
principally within the limits of three marine miles from the shore ; but there is reason to
fear that this important brandi of our industry has already suffered materially from the
interference of the Americans, and their practice of throwing the offal from their vessels
into the sea.

10. Whatever difference of opinion may exist as to their right, under the terms of the
convention, we believe the Ameridans have freely used the privilege of coming to any part
of our shores not within three marine miles from land (whether headland or bay) to fish,
and are in the habit of entering our harbours, not only for shelter but for other purposes
as mentioned in Answer No. 8.

11. See Answers to Nos. 5, 6, and 7.
12. We do not possess particular information respecting the bounties given in the

United States. We believe the general Government grants a bounty of 28 cents per
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barrel on the export of pickled fish cured with foreign salt, being equivalent to the duty
paid on such salt in the United States. In Massachusetts a bounty of 4e per ton is
allowed (we believe by the state) on all vessels of a certain size employed in the cod
fishery during six months of the year. We are not aware whether the sane is given by
the other eastern states.

13. The principal markets for dry fish, British caught and cured, are the British West
India possessions, Spain, Portugal, the Italian States, and the empire of Brazil. Our
pickled fish are consumed chiefly in the West Indies, the Canadas, and New Brunswick.
A large proportion of the salmon is shipped to the United States, and latterly mackerel
have also been exported thither to some extent. Great Britain herself takes nearly the
whole of the oil.

14. It may be doubtful, we think, whether American fishermen are actually precluded
by the terms of the convention of 1818 from passing through the Gut of Canso, the
distance of three marine miles being the limit within which they are not allowed to ftsh;
but if these waters be exclusively Nova Scotian, the provincial authorities are perhaps
competent to enforce sucli restrictions, with consent of the parent Government, as will
effectually prevent that passage being used by them.

15. The salmon fishery on the coast of Labrador is a very valuable one. It is carried
on partially from this province, but chiefly from Newfoundland, Canada, and the United
States. The trade with the natives in furs, &c. is but little known here.

16. The fishery extends from the distance of half a mile to between three and four miles
from the shore. It is carried on by vessels of from 60 to 100 tons burden and upwards,
which lie at anchor in the harbours, and send out their boats and crevs to the fishing grounds,

17. The cost of outfit for a fishing voyage varies every year. In general, the Americans
have the advantage over the British, their provisions, canvas, and some other articles
required being cheaper than ours; while iron, cordage, lines, &c. are procured at lower
prices in the colonies. At the present time there is but little difference in the price of
provisions in the two countries; but heretofore they have been from fifteen to twenty per
cent. cheaper in the United States. We are not possessed of sufficient data to enable us
to make an exact comparison of the cost of outfit here and in the United States.

18. There have been numerous complaints made of the interference of the Americans
and French with our fisheries at the Magdalen Islands, on the coasts of Labrador and
Newfoundland; and for some recent acts of violence committed by subjects of both these
nations, we beg to refer particularly to a pamphlet submitted by Mr. George Handley,
of this town, to the bon. the House of Assembly during the present session. It appears
to have been the opinion of the naval officers employed to protect our fisheries that the
Americans are entitled, by the con;cntion of 1818, to fish in the harbours of the Magdalen
Islands; but it will be seen by reference to that document that no such right was ever
intended to be conceded to them, the terms employed being " on the shores of the
Magdalen Islands," and also on the "coasts, bays, harbours, and creeks " of the coast of
Labrador.

19. We are of opinion that small armed vessels, well manned, and calculated to sail
fast, would be the most efficient for the protection of the fisheries and prevention of
smuggling on our shores. The knowledge that a few such vessels were actually employed
would go far to prevent the encroachments and ý illicit trafic now complained of. We
consider that any sum of money which could be spared for this service would be more
advantageously employed in sailing vessels than steain boats, owing to the great expense
attending the latter.

20. The advantages gained by the Americans under the convention of 1818 are
greater, we conceive, than those conceded by the treaty of 1783 ; but we cannot under-
take to make a comparative estimate of the actual difference. We would observe that
the fishery in the Gulf of Saint Lawrence, which was allowed to the Americans by the
treaty, is not- specified in the convention, but is probably conceded under the general
permission to fish anywhere not within three marine miles of the shore.

21. We consider that the protection and, encouragement of our fisheries is at this
moment a question of vital importance to the interests of this colony. For several years
past the price of cod fish in this port has been so high as to.occasion a large import from
Newfoundland to supply the additional demand, created by vessels not owned in the
province resorting here for cargoes; and such, must continue to be the case until more
efficient means are adopted to increase the catch, of this staple export, and proteet the
rights of our fishermen.

We think the employment of additional capital in the cod and mackerel fisheries, by
parties living ain convenient places for conducting them, an essehtial point, and that
larger vessels, suitable for the bank fishery,, should,, be more generally employed. It is
notorious that our fishermen on the shore: do not follow the business with that energy
which is requisite to ensure success, but, by dividing their time between coasting, farming,
and fishing, they fail in producing any good result. To induce capitalists to embark in
the business it is of the first importauce to restrain foreigners from fishing within the
limits of treaties, and thus secure an undoubted and undivided right to the in-shoie
fisheries to British subjects.

22. We do not conceive that it would Le possible to enter into any arrangement of the
kind here suggested, without concediug much greater advantages to the Americans than
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any equivalent they have to give in return. Former experience teaches us that their
diplomatists understand thei art of making commercial conventions and treaties much
better than ours. But, as respects this proposal, it requires but little foresight to discover
that they would gain upon us immeasurably by it if adopted as the basis of a new
arrangement. If we allow them the right of fishing on our shores their numbers will of
course be miuch greater than now while they are regarded as intruders; and undoubtedly
a very large proportion of our fishermen will be employed in American vessels, the pro-
duce of whose labour will be transferred to the United States. And what are we to get
in return? They have no shore fishery of any value to offer us a share of; and as to their
market for cod fish, it is seldom higher than our own, after deducting freight from this
province to their ports. A removal of the foreign duty on this article in the United
States would therefore be of no advantage to us; and, as respects piclded fish, it would
only be the best quaiities, such as salmon and No. 1 and 2 mackerel, which would be
enhanced in value nateriagy by free admission into their ports. It cannot, however, be
contended that these articles are now too low to remunerate the fishermen; and it is a
well-known fact that had the catch been quadrupled the last two years advantageous
prices would have been obtained for the whole. But if as a commercial speculation the
bargain would be a bad one for us, its consequences in a political point of view would be
still more disastrous; and we cannot believe that such a proposal would be listened to for
a moment on the other side of the Atlantic.

JOSEPH ALLISON & CO.

James B. Uniacke, Esq.
DEAR SIR, New Glasgow, March 11, 1837.

IN answer to your letter of the 20th February I beg leave to transmit the following
remarks:

No. 1. I am a farmer, but have partially engaged in trading to Chebucto Bay for the
last fourteen years.

2. Not competent to give an answer.
3. They pick up the fish and materially shorten the catch.
4. The Americans are in the habit of harbouring in the harbours of the Magdalen

Islands in May, and taking large quantities of herrings in seines; in larger quantities
than they are enabled to cure, which must be very injurions to the fisheries.

5. They do, by fishing within one mile, at Point Misco, Bay de Chaleur, Prince
Edward's Island, and the Magdalens in 1836 and past years, hooking mackerel and
codfish.

6. They do purchase bait fromu the inhabitants, in exchange for tobacco, tea, &c., by
which contraband trade is encouraged, to the injury of the honest trader.

7. They do, and raise schools of fish near within one mile of the shore, by throwing
over ground bait, and the driving them off into deep water, by which means the shore
fisherman is deprived of his natural privilege.

8. They do regularly attend at the fishing establishments in Chebucto Bay, and purchase
fish, for cash and other commodities.

9. Am not aware of any net fishery beyond three miles. When passing through Little
Canso they materially affect the net fishery.

10. We are aware they wood and water in the harbours adjacent to the fishing
ground.

11. By coming as near as one mile from the shore, and drawing schools of fish, and
decoying then to deep water by means of ground bait.

12. It is generally understood they have a bounty, but I am not sufficiently acquainted
to go into details.

13. I am aware the market in the States is good ; but the restrictions to British bottoms
affect the market.

14. Do not know the convention of 1818.
They cannot pass without approaching within half a mile of the shore.
15. They do trade, but cannot say to what extent.
16. Chiefly in boats, at various distances.
17. Cannot say particularly:
18. They have been known sometimes to interfere with our fisheries.
19. A small armed vessel disguised, so as to appear as much as possible to resemble a

trader, would in my opinion suit best.
20. Cannot say.
21. If the fishing decreases at the sane rate for the four succeeding years as it haa

done for the past, the fishing will not be worth attending to.
22. Keep the Americans from the fishing ground, if possible.

WILLIAM M'LRN.

To James B. Uniacke, Esquire, Chairman.
Sin, Pictou, March 14, 1837.

IXmEDIArELY upon receiving the circular letter of the committee of the honour-
able the House of Assembly, whereof you are chairman, I set about making all inqiçs
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necessary to enable me to answer a few of the questions put. I now beg leave to forwardi
two affidavits of individuals well worthy of credit, calculated to satisfy the commnittee in
a great measure in reply to queries 5, 7, 8, 9, and 11. From knowledge obtained during
sixteen years, and in my capacity of inspector of fish for the last eiglit years, and frequent
communications with many persons engaged in the fisheries of this province, I am enabled
to state that there exists a very general dissatisfaction on their part at the manner in
which the fishing grounds are constantly invaded by the subjects of the United States;
and from knowledge generally obtained I am enabled to state that our felow subjects are
virtually excluded from anything like a fair participation in a fishing which by right
belongs to them. Americans are a bold, daring, and enterprising people, and unhesi
tatingly lay hold of every possible commercial advantage that presents itself; and while
on this account they are not the most scrupulous observers of the rights of their neigh-
bours, they are for the same reason most punctiliously jealous of their own. They are
moreover a nation of ecpitalists, and spare no expense in the prosecution of their object;
their fishing vessels being of the most approved description, manned by men individually
having an interest in the adventure, and who consequently pursue the fishing with the
most unabating zeal. Our fishermen, on the contrary, are very poor; our vessel2 not
calculated for the business. Add to this, theycannot move on our own fishing ground
without being interrupted and jostled by these foreigners; on every tack insulted, brow.
beat, and tbeir property destroyed within bail of our very shores; and it is no matter of
surprise that our fishermen exclaim in bitterness of spirit that it is tnfortunate for them
to have been born under the Britisli flag,-a flag that protects the oppressed around the
globe (them excepted). It is grievous to a loyal subject to perceive the tone of alienated
feeling that now prevails among the hardy fishermen of our shores, in consequence of
daily and repeated violation of their rights by the haughty citizens of the neighbouring
republic, the infi-ingement of rights solely and wholly theirs, and which affords this
enterprising people a source of incalculable wealth. Whoever refers to the well-
known fact that our waters are completely studded with their vessels, ably, diligently,
and successfully fishing during the whole season, will readily admit'the correctness
of the foregoing assertions. Ninety of their vessels were at one time'to be seen fishing
from an island at the mouth of the harbour of this port, and consequently within our
headlands.

In order that I miglit bc enabled to give every possible information to your honour-
able cominittee on this most import subject, I called a meeting of our merchants and
others interested in the commerce of the province, which took place in the court-bouse,
I have now the honour to, state their satisfaction at the earnest and comprehensive
manner in which the comminittee has taken up the subject, and that it is an earnest of
your determination tbat the aggression complained of will not be any longer submitted
to. The gentlemen present seemed unanimously impressed with a very strong and
unpleasant conviction that no sufficient protection was afforded to our fisheries by the
British Governmnent, whose ships of war might as well remain on the other side of the
Atlaitie for all the service they have ever been to the fisheries of Nova Scotia. It was
suggested, in adverting to your 19th query, that if the question of right were pro-
perly described and settled between the two Governments there would probably be no
occasion of an armed defence of our rights; but if so, cutters supplied with sweeps would
would be the most efficient description of vessels for the purpose.

. Respecting query the 22d, it was the unanimous opinion of the meeting that it
is ncumbent on the British Government to insist on a strict compliance with the

treaties on the part of the United States of America; but it vas also fully adnitted,
wlien these treaties were respected, there could be no just reason why natives of
America or any other country should not beý allowed all the privileges of British
subjects, they becoming bon fide residents of the province, purchasing lands and invest-
ng capital among us, but on no other condition, as granting thein the privilege of

fishing on any other terms would but open the door for the evasion of the treaties, when
all the benefits of fishing would be altogether in their favour. While the superiority of the
Anerican markets is admitted, to open it to us would do no more than open the door to
eompetition between our fishermen and theirs, which, it is to be feared, instead of im-

proving our condition, might possibly make it worse, as we are not, and little likelihood
for a considerable time of being, able to enter into a successful competition. My remarks
have been drawn out to a greater length than I could bave wished, but hoping they may
not be considered impertinent,

I have, &c.

(Signed) A. D. GoRDoN.

Montegan, Clare, March 11, 1837.
IN answer to your letter of the 20th February, and in compliance with the request

of the committee to inquire into the state of the fisheries, I hereby reply to the queries
therein, as far as my knowledge extends. Where I have expressed my opinion, it is the
result of general knowledge and experience acquired in the course of business. What
I have stated positively are facts within my own knowledge. As regards treaties, not
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having them at hand to refer to, I have refrained giving an opinion upon the operation
of them.

Your obedient servant,
(Signed) GILBERT R. TUCKER.

1. I aw a trader. Have been in the habit of supplying fishermen in open boats, along
the shore of the bays and Cape St. Mary's eight years. I have been accustomed to the
trade of the lower part of the county of Annapolis from my infancy. What knowledge I
have of the fisheries and commerce of this province have been principally acquired by
those means.

2. I am not prepared to say what effect the operation of the treaty of peace of 1783
had upon the fisheries or trade of this country, as I do not know what privileges were
ceded or gained by it on either side. I think it has operated injuriously, inasmuch as
the Americans have been made bold to approach our shores, interfering in our fisheries,
injuring our trade and revenue, by bartering goods with the inhabitants for fish.

3. The fisheries carried on from the United States operate to injure our fisheries,
because they encroach on our fishing grounds, scatter the fish, and drive them away by
their carelessness in throwing overboard the cleanings of their fish.

4. I am not acquainted with the fisheries of those places. Cannot give the information
required.

5. I am not informed, consequently cannot give the necessary information.
6. The Amercans catch bait, and purchase from the inhabitants on the shores of this

province; the consequence is, they pursue their fisheries more successfully in our waters,
by getting plenty of fresh bait without loss of time. The effects are injurious to our
fisheries, the Americans purchasing bait from the inhabitants many times for a baubee,
when kt the same time there were among themselves who would lose a day or more
fishing for want of bait; injuring trade by disposing of their goods at a lower rate than
can bc afforded by the fair trader, and defrauding the revenue by smuggling.

7. Americans do frequent the shores of Nova Scotia, and fish within three miles
thereof. I believe they interfere in the net fishery. By means of bait for the purpose,
they raise shoals of fish within three miles of the shores; they also cure them within that
distance, and beyond, in deep water. I do not know what effect it has on the shore
fisheries.

8. To this I answer they do. The revenue is injured in proportion to the goods so
smuggled.

9. I believe the net fishery is not carried on to any extent beyond three miles from
the shores, except on the shores of islands. I am not acquainted with the net fishery,
therefore cannot give the information required.

10. The people of Nova Scotia, I believe, assert generally that the Americans have no
riglit to come within three miles of the shores, except for wood and water, or to shelter.
I have known the Americans, when caught encroaching beyond such privilege, to plead
ignorance, or a different construction of the treaty.

J1. I believe their system of jigging and catching mackerel fish has operated injuriously
on the mackerel fishery, by destroying a great many they do not take, and leaving a
great many wounded that die, and drive or cause the other fish to leave the ground.

12. The American Government allows a bounty to encourage their fisheries ; I do not
know vhat bounty on each, nor do I know -whether on salt, tonnage, or catch; I believe
on each and all. They impose on the produce of the British fisheries 58. per barrel, on
pickled fish, though I believe on mackerel it varies according to quality.

13. I believe the West Indies afford the best market for the produce of the British
fisheries. The United States would, I think, afford a better market could they be taken
free of duty.

14. I do not know the rights of Americans, according to the convention of 1818. I
believe tbey cannot pass through the Gut of Canso without being within three miles
of the shore, and approaching important fishing stations of that part of the province.

15. I can give no information on that subject, from a want of knowledge.
16. I am not sufficiently informed.
17. American fishing vessels are outfitted at cheaper rates than British; the difference

consists chiefly in the price of provisions, which is the principal item in the bill of out-
fits; other necessaries being equally as low, or even lower than can be procured by our
fishermen. I give it as my opinion, however, that the greatest reason why our fisheries
are not as productive as the Americans arises from the difference in the way they are
fitted out and owned. The greater part of our fishing vessels are owned by poor men;
they get their outfits on credit, at the highest possible rate; their hands are generally
hiredi; his own spirits are dull fron a knowledge of the disadvantageous circumstances
under which he has to labour ; his hands have the same feelings, in some measure, with the
additional one of the uncertainty of being paid; thence their want of energy and, the
unprofitableness of our fishing. The Anierican merchant owns the vessel, fits her out
at the cheapest rate, ships his hands on shares, from the, skipper to the cook, according to
wliat she catches ; an ambitious spirit is thus excited among them; this, and the liberal
encouragement from their .Goverment, causes more active enterprising men to embaik
in the fisheries, consequently tbey are generally more successful and their fisheries more
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productive. Perhaps the encouragement from Government more than anything else causes
those good effects.

18. I have no knowledge of any instances of that kind. I believe there has been
numbers, but not in this part of the province.

19. I think the employment of a steam boat would be the most efficient means to pre-
vent American fishermen approaching our shores. They would scarcely venture. in our
harbours, and run the risk of being caught in a " flat calm," if they knew a steam boat
was in quest of them.

21. I have stated in my answers the principal evils, in my opinion, resulting from the
Americans approaching our shores.

22. I think it would be attended with beneficial effect to the inhabitants of this
province to permit the Americans to form fishing establishments in the province, and
conduct the fisheries from the shores thereof, provided all our fishermen could have al
the privileges of and be placed on an equal footing in every respect with themselves;
provided also, they did not (like birds of passage) leave us in winter and return in
suimer.

I passed over the 20th question by mistake. I can give no satisfaction, however,
respecting it.

To James B. Uniacke, Esquire.
Sut, Digby, March 9, 1837.

BELOW you have answers to such numbers as came within my knowledge.
1. Shipmaster. Have been engaged several seasons in the Labrador cod fishery, and

several years in the Bay of Fundy mackerel fishery, and also in the West India trade
from this province.

3. The fishermen from the United States are encouraged by a bounty, which excites
energy in them, and enables them to compete with us at any market more favourable for
them. I consider a bounty on tonnage-preferable to any other way.

6. The Arnerican fishermen do catch bait in the harbours of the Bay of Fundy, and
sometimes, to the annoyance of the inhabitants, they also purchase bait.

7. The whole of this section is incontrovertible. The last season many American
vessels were in Saint Mary's Bay for the purpose of taking mackerel, when, instead of
eatching them with the hook, used gafts or jiggs, whereby three fourths of the fish were
destroyed, to the great disadvantage of the fishermen of this district. They are also in
the habit of throwing out bait, to induce the fish from the shore, to avail themselves of the
Iimits by treaty. This practice certainly must affect the shore fishery.

S. The whole of this, I arm sorry to say, is too true; and this being the case it must
appear evident the provincial revenue is affected.

11. Is fully answered in No. 7.
12. Refer to No. 3.
1 -. No vessel can pass through the Gut of Canso without being within one mile of the

shore.
1G. Vessels prosecuting the Labrador fishery take with therm boats, according to their

size or tonnage, and the fish taken in them sometimes near the shore, and at other times
two miles off.

19. I am fully of opinion that a cutter about forty tons, with two good boats, would
effectually protect the western coast of Nova Scotia and the Bay of Fundy from
encroachment, and in a great measure prevent smuggling.

21. The evils resulting are so general that it would be difficult to separate them in
severalities, as their encroachment upon the shores of Nova Scotia cannot be any way
beneficial to the inhabitants, as will be answered in No. 22.

22. I am firm in the opinion that if Government does not protect the fishery that it
would be more beneficial to the inhabitants to admit the Americans, the reciprocating
such privilege, and allowing the produce of the British fisheries to be imported into the
American States duty free. But in such an event I should be fearful that it would tend
to introduce republicauism into the province.

The different queries have been so copiously put I am not prepared to make any further
comment.

(Signed) I have, &c.
JAMEs F. Torix.

James B. Uniacke, Esq.
Sn, Prospect, March 15, 1837.

I HAVE forwarded all the information I could rely on, in answer to the queries
sent througt your circular on the subject of fisheries; and I am convinced there are
many more instances of their.encroachments on our shores, from what I can ascertain.

I remain, &c.
Taoxus ToBLN.

1. I have been for the lat four years engaged in the fishery at Upper Prospect, and
employ from eighteen to twenty-five men in the cod, herring, and mackerel fishery on the
western shore. I have previously supplied fishermen, east and west, upwards of ten years.

Qq2
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3. I have been informed from different sources, by persons I can rely on, that American
eishermen from the State of Maine, every spring, call into Pennant Bay, opposite Sambro
Light, and purchase gaspereaux for bait, whence they proceed to Pope's, Liscomb's, and
Big Dover Harbours, where, at the respective grounds of each place, they fish their nets,
purchase bait, and make their voyages. The spring of 1835 there was upwards of fifty
sail ofAmerican fishermen in and about Liscombe's, and by their baiting the fish at those
places has been a severe injury to our fishermen depending on the Sambro Bank. If the
Americans can be prevented from setting nets or purchasing bait in the above places, our
fishermen would be enabled to trail the fish in shore.

7. A person fron our shore, who was fishing at Cape Breton last season, has informed
me that it was a common thing for the Americans to stand into some point of headland
on that shore (it is a well-known fact to seine masters that the mackerel generally show
most about such places, seldoi further than half a mile from the beach, and in many
instances not fifty yards). When there was no appearance of any interruption, they would
commence throwing over ground mackerel bait, and when the mackerel would show on
the surface to immediately stand off under easy sail, towing the shoals of fish with them.
The boats fromt other Americans in waiting make fast to the decoyer, in many instances
upwards of twenty, for the more boats the surer the work. They rise in such immense
quantities that they frequently use the jiggers, a most destructive machine, in place of the
book; consequently nearly one fourth off the fish are wounded and lost. By such means
the fish are carried out of their natural course, and when they congregate again they never
make the western shore, but are supposed to stand off to the southward.

8. The following circumstances came under my own observation :-The fall of 1835
there was a number of American vessels in and about Upper and Lower Prospect, Blind
Bay, Margaret's Bay, and in fact up to the cape, endeavouring to purchase mackerel.
One of them was lying in Blind Bay, and purchased, as I ascertained on my getting there,
between 80 and100 barrels of round mackerel, for which they paid 14s. per barrel. They
took thein in the hold and on deck. I had occasion to go up there the same morning on
business in my sail boat. The fishermen, on seeing my boat, or their own fear, induced
the American to make sail, and as I proceeded up they came out dressing their fish. By
such means they avoid paying the duty and obtain the bounty, for I understood from
an American that they nerely swear that they, the crew, dressed and cured them. The
same week others went into different harbours endeavouring to purchase pickled cod fish
by the cwt. One of them succeeded in getting, I am convinced, eighty barrels, they
having their own packages. I understood they paid specie for their purchases, although I
ascertained they had goods on board. Many persons here thought my opposition to them
was in consequence of having similar articles for sale. I certainly conceive it very hard
that strangers, particularly Americans, should carry away the fish that was due me for
supplies. Two gentlemen from Halifax were here purchasing fish, and observed the
Aniericans in and about the harbours.

22. In reply to query No. 22, there is not a fisherman, I am confident, between Cape
Sable and Cape Canso, but would oppose the settlement of Americans among us. If once
allowed to get a footing, they would in a few days ultimately destroy the fishery on the
shore. As it is, we arc not able to contend with them. In the first place they have a
better class of -vessels, supplied fully forty per cent. less ; they receive a bounty on tonnage
and catch; in addition, they are more expert fishermen; and in most instances nearly
every man in a crew is related by family more or less, also having shares in vessel and
voyage, which naturally makes them take a deeper interest than the servants of Nova
Scotia planters. In general the men that compose their crews are from Newfoundland
and elsewhere. They, after serving a year or two, and realizing a little money, proceed
on to the United States; consequently two thirds of our crews are entire strangers every
year. As respects the natives, as soon as they become of age they procure a whaler and
commence business on their own account. I am of opinion, with ail the information I
have procured from the old fishermen, if the Americans can be compelled to keep actually
three marine miles off the headlands, without in any manner of getting within the bays,
kecping actually beadlands inside of them the proper distance, that our mackerel fishery
would not be injured, for the mackerel on their return in the fol fromi the eastward
naturally keep the shore close aboard to avoid the large fish.

ANSWER TO QUERIES.
1. (Willicm frisk.) Trader. Have some knowledge of the fisheries and commerce of

this province. Have been engaged therein about seventeen years.
1. (Thomas iludie.) Trader. Have considerable knowledge of the fisheries and com-

merce of this province, but principally of Cape Breton. Have been engaged therein three
or four years.

1. (Charles F. Harrington.) Attorney-at-Law. Have, fron a long residence in this part
of the province, some knowledge of the fisheries and commerce, chiefly from travelling and
accidental intercourse. Have been but little engaged therein.

2. (illiam Ivish, Thomnas .Audie, Charles F. Harrington.) The operation of the
treaty of 1783 is undoubtedly injurions to these colonies and the British trade in general,
inasmuch as the inhabitants of the United States have the same rights in most respects,
by that treaty, as they before had as colonists of the British Empire, and now, by their
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numbers, skill, resources, and commercial privileges at home and in foreigu countries, are
enabled to exclude the fish of British subjects from the benefits of a foreign market, and
do, by the immense quantities of fish by them taken on the shores of British North
America, and forced into all the foreign markets, greatly reduce the price of fish, and
otherwise greatly injure the fisheries and commerce of this province by their competition.

3. (William Irish, Charles F. Harringon.) By interfering with and greatly lessening
the quantity of fish heretofore caught by our fishermen ; by supplying the inhabitants of
the United States exclusively and extensively; and by the sale of great quantities in the
British West Indies, in almost all the British foreign possessions, and principally in South
America; thereby being enabled to purchase returns, anà preserve their commercial rela-
tions in many of those countries with an article of demand which their own country
cannot supply.

4. Unanswered.
5. (Thomas MZtdie, Charles F. Ha'rrington.) The Americans have grossly and con-

tinually violated the terms of the convention of 1818, by coming into our bays and
harbours and within the limits prescribed, and there trading illicitly with the inhabitants,
especially during the last year; in settling and anchoring in those bays and harbours, in
ail times and ail weathers, for those and other unlawful purposes; and in engaging sailors
and fishermen from among the inhabitants, in enticing these away to the States in great
numbers, and in procuring outfits for their voyages.

6. (Thomnas Mudie, Charles F. Harrington.) The United States fishermen do catch
bait on the shores of this province and of Cape Breton, the consequence is it enables
them to interfere with and interrupt the catch of our fishermen, to trade with the
natives, and to fish, and to infringe more easily and frequently the treaty and
convention.

7. (Thornos Mudie.) They do. Your certifier hath seen them repeatedly on the shores
of Nova Scotia and Cape Breton within three marine miles of the shore, fishing to the
number of sixty vessels at a time, and in his opinion they were not more than oe mile
and a half from the shore, particularly at Cape George, Port Hood, Mabou, and Broad
Cove. They do raise fish within three miles of our shores, by fish, principally mackerel,
ground up in mills, using every fifth and sometimes every third barrel in this manner, by
which means they entice the fish beyond three miles from the shore, and by glutting
then with food detain them there, so that the fisherman along shore is very mucli injured
thereby.

(William Irish.) The American States fishermen meet the schools of fish in our bays
and off our coasts, along the Gut of Canso onward, and to Prince Edward's Island,
within three miles of the shore, and entice them off the shore by their bait, and break
them by their catch, so that they are greatly diminished, never again unite, and at length
abandon the shores.

8. (William Irish, Charles P. Karrington.) They do enter the harbours, bays, and
creeks of Nova Scotia, barter extensively with the inhabitants, and supply them with
various articles, sucli as boots, shoes, flour, bread, eider, &c. clandestinely, and smruggle to
a great extent, so that the provincial revenue is much injured thereby.

9. (William Irish, Charles F. Harrington,.) The net fishery is not carried on beyond
three marine miles from the shore, except upon the ledger and headland. The net fishing
of great importance, and prosecuted most extensively and generally by the inhabitants
around the shores of Nova Sceotia and the islands. When the Americans come within
thiee miles of the shore they are frequently in the midst of the net fishery.

(Charles . .arrington.) I have seen the American vessels running over the nets along
the shore.

10. This question contains its own answer.
11. It is not known by us that the inhabitants of the United States have ever been

permitted by treaty or otherwise to fish within three marine miles of the shore.
(Thomas Miludie, William Irish.) The systei of jigging is very destructive to the fish,

by wounding and destroying great numbers uneaught.
12. (William Irish, Charles .Harrington.) The Americans allow a bounty of 20s.

per ton; it is principally upon the tonnage. They impose a high duty on British fish, as
by reference to their tariff will be fully seen.

13. (William Irish.) The best market for British fish are the West Indies, South
America, Europe; and the United States, of late years, for mackerel; Canada for
herring.

14. (William Irish, Charles F. Harrington, Thomas Mudie.) The Americans cannot
pass through the Gut of Canso without coming within three miles of the shore., We
consider it contrary to the convention of 1818 to do so. The most important fishing
stations are from Canso Point up through Chedabucto Bay and the Gut of Canso
northwards.

15. Unanswered.
16. Unanswered.
17.- (William Irish, Charles F. farrington, Thomas M'adie.) We think the fishermen

of United States fit out much cheaper than our fishermen, but cannot state the difference
or speak decisively.

18. Not well informed.
Qq 3.
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19. (William Irihk, 'Carles P. Harrington.) We do think that a steam vessel or two
would be much more eficient in preventing the fisliermen of the United States froin
infringing the trcaty of 1783 and the convention of 1818 than the mode heretofore
used.

20. (lliam Irish, Chtarles F. Harrington, TIomas Afudie.) Not having the treaty
and convention to refer to, we cannot well answer this question, but can say bhat since
the convention o f 1818, and particularly within the last four years, the Americans have
compassedi and lined our vhole shores with their numerous fishing craft, and continually
interfered with and injured the fishery of our inhabitants.

21. (W1 illiam Irish, Charles F. Ialrrington.) We have given some consideration to
thie importance of those inquiries, and from the opinions of several intelligent men in
this community consulted on this occasion, and from our own conviction, we do say that
as the fisi are an article of universal demand, as they abound exclusively upon our own
coasts, as nany towns and portions of this province and Cape Breton now solely exist
by the fishery, and as the prosperity of this province must inueli depend upon a cautious
and skilful management of those fisheries, the Americans and all foreigners should not on
any account be permitted to participate therein. And further, we do think it most
unreasonable that the United States, an independent nation, should now enjoy and use
privileges and advantages that properly belong to and spring out of the soi], riglit, and
sovereignty of the British empire. That the fisheries must be considered as belonging to
the territory of Nova Scotia. That the Americans have prohibited their own fishermen
from pursuing that course of fishery on their own coast vhieh they follow on the coasts
of this province, and have prevented all foreigners from using any privileges of fishery on
their own coasts, while they themselves enjoy and exercise most extensive ones on the
shores of these colonies. And, lastly, we say that the evil produced from the several
causes referred to above has been great and extensive in Nova Scotia, by depressing and
preventing the commerce of the country, and in cutting off a principal source of wealth
to the inhiabitants.

22. (William Irish, Charles F. Ierrington.) As we think it very difficult, if not
impossible, for the British Government to enforce the convention of 1818, we say that
te rendor the fisheries at all beneficial to Nova Scotia the Americans must either be totally
prevented from any fishing on our coast, or must be permitted to enter our country freely
with their capital, to form permanent establishments for the conduct of the fisheries, and
to consider Nova Scotia as a fixed residence; "they reciprocating such privileges, and
"allowing the produce of the British fisheries to be imported into the United States duty-

free." But if they shall be allowed to inake temporary stations on our coasts for the
purpose merely of meeting the run of the fish in their season, to bring their labourers
outtits and necessaries from home, and to return thither at the approach of winter, they
will nuch injure the province ; as witness the Jersey mereliants, who have carried on
their trade in that manner, residing in the old country, and acting here through their
agents.

WILLUAM IRIsH.
CHARLEs F. HARRixTox.

Antigonishe, March 14, 1837. THo3As MUDIE

James B. Uniacke, Esq.
Chairman of the Committee to inquire into the state of the fisheries of this province.

SIt,
WE, the undersigned, residents and inhabitants of Brier Island in the county of

Annapolis and pi vince of Nova Scotia, beg to call your attention to injuries which your
petitioners are subject to by the American fishermen encroaching within limits, often
running near the shores on the fishing ground of your petitioners, and there discharge
the garbage of their fish, which, if allowed to continue a few years, will destroy our
shore fisliery. Several fares are annually made in St. Mary's Bay in the months of
April and May, -within a mile or two of our shores. They also, in common with your
petitioners, set their nets when there is scarcely a suffieiency of herrings for bait for
your putitioners. They having taken these liberties for a few years past, now claim them,
or, knowing your petitioners having not any way of protecting themselves, take every
advantage they please.

Your petitioners having heard that letters have been transmitted to thé magistrates of
Jhis place on the subject of fishery, beg to say that Charles Jones, Esq., one of t:e
inagistrates of this place, is at this time absent. Elisha Payson, Esq., our other magis-
trate, wlo, your petitioners have been informed, has written yon on the subject of
tishiery, stating, "l if the Amuerican fishermen were allowed to fish in common with the

inhabitants of this isiland, and erect fishing establishments on our shores, by allowing
the inhabitants to carry their fish to the American ports duty-free, would result to oair

"advantage."
I F these statements have been made by Elisha Payson, Esq., your petitioners beg to

say they have never been consulted upon th- subject; neither are they knowing to the
tenor of your letter upon the subject, whicî leaves them quite unable to answer the
questions required of then.
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Should sucli privileges be allowed, the Americans would entirely destroy the fishery of
the inhabitants at this section of the province, and benefit but one individual on this
island or hereabouts, which is Elisha Payson, Esq., who is collector of "impost and
excise, also of light duties."

Your petitioners furthermore beg to say, that the prices which have been paid at
Halifax and St, John, N.B., these few years past, for dried and pickled fish, considering
the reasonable terms they procure their supplies at these places, afford them much better
markets for their returns than the United States.

Trusting that a cutter or some armed vessel will be ctationed in the early part of
April to protect the fisheries at this quarter, as the Americans approach our shores
about that time, make one fare, and off before the man-of-war has arrived here, for years
past.

And your petitioners, as in duty bound, will ever pray.
Edward A. Jones, Lace Denton, Wm. Rice, Benj. Heny. Ruggles, Daniel Bayly, James

M. Haycock, James Buckman, James Ring, William Thurber, William M. Des-
mand, Arthur Collins, John Slocomlb, G.B. Smith, Ethel Davis, Franklin Patten,
William T. Potter, Hubbard Davis, Edward J. Potter, Charles J. Potter, Thomas
P. Haycock, Josiali Cann, Samuel Denton, David Welch, Isaac Dakin, Gilbert
Welch, John McKay, James Welch, Moses Morrell, John Dogherty, Stephen
Buckman, William Boyly, Joseph Morrill, James S. Denton, Abraham Titus,
Charles P. Morrell, Charles Carroll, Edward Morrell, Daniel Welch, William
Morrell, Samuel Young, Thomas Hains, Benjamin Horton, John Hains, Charles
Hains, Joseph Crocker, Israel Outhouse, Peter Outhouse, Anthony Brookford,
James German, Thomas Wescoat, George Denton.

James B. Uniacke, Esq.
Chairman of the committee regulating the fisheries of Nova Scotia.

SIR, Rugged Islands, March 13, 1837.
No. 1. Our professions were formerly fishermen, but now engaged as fish merchants,

and have some knowledge of the fisheries and coiimerce of this province,
2. The treaty made in 1783 has been prejudicial to the commercial interests of this

country, by allowing the Americans to take fish on the shores and banks of Nova Scotia,
and carry the same to markets which could be supplied by the people of this province.

5. The Americans have encroached on the fishing grounds retained by Great Britain,
by taking fish within the limits, which has been principally done in the Bay Chaleur
(so called) near the shores of Cape Breton, Prince Edward's Island, Nova Scotia, &c.
The fact is well established by our fishermen, that in the Bay Chaleur last season 100 to
200 sail of Americans at a time were taking mackerel with the hook or jig, and within
a few rods of the shore of Prince Edward's Island, thereby not only destroying the
mackerel fishery, but destroying the voyages of cod fish, as bait could not be obtained
where mackerel catchers were, they being so much better prepared than the cod fishers,
and the mackerel were found in greatest plenty near the shore.

6. As far as we know, the American fishermen do not take bait on the southern
part of the coast of Nova Scotia, within the limits of the treaty, but frequently
purchase bait from the inhabitants, and thereby are enabled to take large quantities or
cod fish, and making their privilege equal to our fishermen.

8. The people of the United States do enter our harbours in great numbers, but do
not barter with the inhabitants to any extent, so far as comes to our knowledge.

19. We are aware that there are means to prevent foreigners from usurping rights and
privileges on the British shores. Our opinion is, that the only suflicient means would be
to fit out schooners, about fifty or sixty tons, painted and fitted like the American
tishing vessels, as decoys ; the same to be armed, &c., and to cruise along the shores most
infested with foreigners, to be piloted by some experienced man, that could pass for a
fishermen, and get any information wanted, without being known as an armed vessel,
except when required. We do not think stean boats or any other vessels showing her
true intention would be of any service. We will state one instance, which you may
depend on as correct, that occurred last season (in August). There were about 200 sail
of American mackerel catchers on the east side of Prince Edward's Island, as near the
shore as they could go with safety, say a - to " mile, and were busily employed in taking
mackerel; some lying to ; others at anchor. At about noon an armed brig was discovered
coming down upon them, and before she came up with them they were outside of the
limits, Cand although many of them were boarded, yet noue was detained, but were sent
to sea. The brig remained in sight of oUr informants all night, and left the next day,
and was not out of sight to leeward before the Americans were coming in sight to
windward, and before night they al resumed their former stations. Had this been a
decoy vessel she could have detected the whole in the very act of taking fish within the
limits ; and when it was once known that there were decoys cruising amongst them they
w-ould not venture within the limits.
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21. We tiink the fisheries of this province are already greatly injured by encroach-
ment of foreigners; the Bay Chaleur in particular, by the American mackerel catchers;
and sone prompt nieasures are required to secure the employment of the right of
fisherics to the people of this province.

Yours, &c.
LoCKE & CHURCHILL.

Asvr.ns to QUEF1s contained in a circular signed by James B. Uniacke, Esq., chair-
man of a coiiittee appointed by the House of Asseinbly to inquire into the fisheries
of Nova Scotia, dated Asseibly Roon, Provincial Building, February 20 1837.

No. 1. Engaged in supplying the fisleries of Cape Breton over ten years.
2. It is so long since I have seen the treaty alluded to in the query, that I have

little knowledge of it ; but so far as Great Britain ever having granted to the United
States the privilege of fishing on the shores of Newfoundland and Nova Scotia, I cannot
but think it lias been prejudicial to the commercial interests of this country.

3. I can only state that I have frequently heard our fishermen say that the number of
American vessels employed in the bank fishing from Cape Sable to Cape North, as well
as their dressing the fisi on those banks, is the means of keeping the fish off the shore,
and causes the scarcity so long conplained of

4. I have not suflicient knowledge of the ßshery here alluded to to answer this query.
5. No doubt but the American fishermen frequently encroach on our fishing grounds,

but such has never come under my view, and I can therefore say little about it.
6. It is said they do, and if so, the disadvantage to the fishery is too apparent to

require much comment.
7. It is said the American fishennen, under pretence of supplying themselves with wood

and water, frequently put into harbours on the shores of Nova Scotia, in doing which
there is no doubt but they supply themnselves with bait, and catch fish within the limits;
that they interfere with our net fishery there can be no doubt, by the manner they use
of raising shoals of mackerel with bait prepared for the purpose, and by their mode of
catching them with a look, in doing which I consider they destroy annually a greater
quantity of fishi than they take.

8. It is generally reported, and I believe it to be correct, .that the people of the United
States do, in their fishing vessels, enter many of the harbours and baya of Nova Scotia,
and supply the inhabitants with nany foreign contraband articles, thereby affecting the
revenue of the province, but to what extent I cannot say.

9. I arn not aware that there is any net fishery carried on beyond the limits of three
marine miles in this province ; but if so there is no doubt but that the Americans often
interflered vith that description of our fishery.

12. I am told the American Governmnent allows a tonnage bounty of twenty sldllings
to all ticir vessels enployed in the cod fishery. The bounty they allow on other descrip-
tions of fish I an not aware of. And there can be no doubt but fish of all descriptions, the
catch of British subjeets, when taken into their markets, pay a high duty.

13. The best foreign markets for the produce of the British fisheries are well known
to persons enlIgaged i that trade ; and I believe the United States is a good market for
all dueriptions of pickled fish, but not for cod, as the duty is too high.

14. I do not think that Aimerican fishermen can pass through the-Gut of Canso without
being -witlin threc marine miles of the shore, and approaching the most important fishing
stations of that part of the province.

15. I cannot speak with any certainty as to the value of the salmon fishery on the
coast of Labrador, nor to what extent trade is carried on in that country in the articles
of furs, feathers, oil, &c., but believe it to be very great.

16. I have always understood that the fisliery on the coast of Labrador and New-
foundland is carried on by the British in various sized open boats, and not far from
the land.

17. From conversation I have lad with Americans at different times I have always
understood that their vessels are fitted out and navigated, both in the merchant service
and fihery, at a inuch cheaper rate than the British, but I cannot state the comparative
difference.

9. I have often thought it surprising that out of the large naval force employed on
the North Amrican station that three or four smart sailing gun brigs or schooners
have not been aîppointed to visit the principal fishing harbours on the coast, by which
means there cau be no doubt but the Americans would be deterred from taking the
liberties they now do, and the fishery be protected. If such means are not adopted by
Government, fast sailing cutters I should think would bc preferable to steamers.

22. If our present grievances respecting the fisheries are properly made known to the
British Governnent, there can hardly be a doubt but means will be adopted to redress
then ; and I cannot think it would be more beneficial to the inhabitants of Nova Scotia
t, permit the Americ-ns to reside and forn establishments in the province, and conduct
tié tislieries fron the shores thereof ; nor do I think the Government would even agree to
-ny vuch proposal.

C. M'AtaN.
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GENTLFJMEN, Little Arichat, 20th March 1837.
IN answer to some of the queries in your circular respecting the fisheries of Nova

Scotia, I forward the following statement:-
Question I. I have been engaged in the fisheries of this province for the last twelve

years as a merchant.
3. The fisheries carried on from the United States operate to the disadvantage of the

British fisheries in Nortli America generally, by enabling the citizens of those states to
supply themnselves with fish caught in a great measure on our grounds, thereby depriving
B. N. America of almost the sole profit of furnishing them with that article, the Americans
having very little good fisheries exclusively their own.

5 and 7. They have, in many instances. Last autumn they caught much fall iackerel
in Antigonish Bay, near the head of it, and within the limits. In Port Hood also on the
western coast of Cape Breton, which harbour they make a place of general resort during
the fall fishery, as many as sixty and upwards of their fishing vessels are sometimes
anchored at nie time, and have been known to be actually engaged in jigging mackerel in
the harbour. A seizure took place there last year of American barrels, salt, &c. to a con-
siderable extent, the, articles were found landed on shore. It is also quite a common
practice for then to anchor along the western coast of Cape Breton, and with a spring on
their cables jig mackerel within the limits. They likewise run in close to those shores
and heave too, so that they may drift off, (the fish trim the shores in the fall) and by
baiting, catching, and scattering the bodies of mekerel do very serious injury to our
fisheries; for it is evident that by such practices the schools of fish frequenting our shoreo
are thinned, annoyed, dispersed, and often turned out of their former course ; and hence
it is a received opinion among our fishermen that these are the main causes of the failure
of mackerel at our fishing stations for some years. Last season the fish were remarked
to be very abundant in the gulf, but would not take the bait on the jigging hook as
freely as in former years.

8. Yes, to a great extent. As, however, it would be considered invidious to mention
naines and particulars, I will merely observe that in April 1836 business led me to the
Gut of Canso. Upon observing large quantities of corded firewood on the shores I
wished to purchase, but found it very difficult· to do so. I had for answer, it was hauled
out and prepared for the Americans. Captain so and so was to call for it, and had
promised to bring such and such articles, and in fact, as they expected their American.
inerchants daily, and had promised them their custom, it was not fair to sell the article
to another: and this traffic is not confined to a few articles nor to the Gut of Canso.
The provincial revenue is of course affected by these contraband commodities, as they
prevent sales of similar merchandize which would pay duty.

Il. From the American system of catching mackerel, even when prosecuted within
their own limits, much injury has been done to the British fishery. In jigging it is
necessary to raise the fish to the surface with bait, &c., and keep them tbere as long as
possible. The jigging and baiting then goes on, and the fish are carried along with the
drifting vessel; it may be very far out of their accustomed course. Now, considering
that this operation is performed by several hundreds of vessels, scattered in all directions
throughout the gulf, and at the same time, its influence on the shoals of fish passing
within its sphere must be extensive, as it combines catching, wounding, feeding, and
decoying the fish from the beginning of July till well through October. That such a
system operates powerfully to the prejudice of the British fishery, is, to me at least, too
plain to admit of a doubt.

12. The American empty barrels which I have seen, intended for the mackerel
fishery, were branded with the words "for bounty." - Our fish imported into the
United States pay a duty of & 1 per barrel on herring-$ 1 per barrel on mackerel,
&c &c.

14. Our government have answered this query in the affirmative. The narrowest part
of the Gut of Canso, viz. the N.W. entrance from M'Millan's Point to Cape Porcupine,
is usually reckoned a good mile across.

19. Fast sailing cutters, by all means, if well manned, and furnished with good and
suflicient boats; say, one stationed in the gulf to cruise about east point of Prince
Edward Island, Antigonish Bay, and along the western and N.W. coast of Cape Breton ;
another from N. W. entrance of Gut of Canso, eastward along Manchester Bay, and
as far as Cape Canso ; a third from Cape Canso to Halifax; and fourth from Halifax
westward.

Some such system as the above, it is believed by many, would not only guard our.
coasts from foreign encroachments, but also put an end to smuggling among ourselves.
An officer residing on shore has very little power over vessels anchored along a coast, or
even in a harbour, where the inhabitants are few in number and far apart ; his authority
is often put at deflance. Fron it also, a very salutary check would be imposed on
the lawless multitudes which assemble from all quarters during the fisbing months at our
best stations.

21. In turning my attention generally to this subject, much appears to demand our
serious and immediate consideration. By existing treaties the Americans are already
admitted into the heart of our fisheries; for although a boundary line of three miles
in breadth encircles our shores, yet this is so difficult to be pointed out on the fickle

R r
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element upon which it is drawn, that it is not easy to determine, in very many,
instances, when our riglts are invaded ; and this will be at all times a ready excuse to
the aggressor. To this original cvil, therefore, we must submit; but let us improve and
protect, to the utmost of our power, those resources which remain.

The system of jigging has been introduced by our enterprising'neighbours, and I ar
astonished that they have not commenced a net fishery within their own limits ; it
vould be doing no more than is done on the coasts of Scotland. We know not indeed

what improvements or new inventions may be introduced. The eagerness with whicl
they rush to our shores and fishing grounds the moment the breaking up of the ice
allows an entrance into the gulf, and their increasing nuibers every returning year,
assures us that their energies are vi gorously and steadily directed towards this branch
of industry and of national aggrandizement; and these are suflicient causes, if not to
awaken our fears, at all events to cii upoi us to provide in time if we can.

22. Asto whether the British government will or will not enforce the convention of
1818, surely we are not driven to the necessity of giving up our remaining rights
of fishery for nothing ; for unless the Americans had fishing stations of equal value,
with those we possess, and would permit us to form establishnents in thein, and conduct
the fisheries froi the shores thereof, they cannot reciprocate equal privileges with us,
in those matters. The iere removal of the duty on fisl would not be an equivalent.
It is not to a foreign power, nor, in many instances, even to our parent state, that.
-w%, must look for assistance.-it is to ourselves. If the Americans put a duty on our fisl,
why do we add a further duty by an expensive and useless system of inspection,. If- the
American fishermen receive bounties to encourage them to prosecute the jigging - of
maekerel, &c. with advantage, why do not we also extend .encouragement, accordiig
to our neans? We have the example of the mother country in this, in the ianner in
whiih she fostered her herring fisheries by bounties, &c.

Thus, gentlemen, it would appear,'that besides foreign grievances, nany of which are
perhaps boyond our control, there- are other evils, and their reiedies too, which exist
anong ourselves. So little encouragement is there given to our fishermen that they are-
even anxious to hire on board of American vessels bound into the gulf, and those being
very often our best fishermen they are readily engaged ; and this practice is becoming so
general in Manchester Bay, the Gut of Canso, and the western coast of Cape Breton, that,
it is a matter of serious consideration. Towards the latter part of June last I had much
difliculty in getting a crew of eight good fishermen to man a vessel for a nackerel jigging'
voyage; thougl I searclied the Gut of Canso froni one end to the other, most of the best
fishernen were either already gone with the Americans, or engaged and waiting thieiF
arrivail. Another evil, and that also of a serious nature, resulting fromu this practice is,
that it ultimately tends to draw off our shore population to the United States. Wlen a
voyage is made, the American skipper bas seldoin inoney to pay the wages, and if the
goods lie may have on board do not answer, (for to part with fisli is out of the question,
and barefaced smugglin g,) our hired fishermen, particularly if he is a young man, rather
than leave his wages unpaid, and wait their uncertain remittance, concludes to proceed
with the vessel, and a winter's residence in the States generally terminates in his
beconing an American citizen, and paves the way for others of his family and former
companions to follow.

To apply remedies to all that we complain of is not in, our power, but surely
something can be done to ameliorate existing grievances when they cannot be removed.
Wherever our fisheries are worth the looking after, see that order, and the protection of
persons and property, is maintained. This will gradually introdue capital and per-
mnanent establishments, and discourage the vagrant life which is too pi , alent throughout
our best fLshing stations. Extend encouragement to bring into vigorous operation the
jigging or catching of nackerel in the gulf or at sea, in decked vessels only, and owned
in the province. Do away with the Inspection Law ; the article will not bear the
expense, and always lias and must be sold by sample, from the nature of materials which,
compose our barrels, and tbey cannot admit of any sudden or extensive alteration. We
ought, however, to encourage the manufacture of hard-wood barrels, by a bounty per
barrel on pickled fish put up in them for exportation only. This would gradually
introduce a b, ter description of that article, and thus raise the character of our pickled
fisl. Barrels nde of pine, or what is usually termed soft-wood, are not capable of
preserving fish for any length of time ; and while we have comparatively abundance
of hardwood, pine is becoming scarce, and of inferior quality in nany parts of the,
province.

You will please to observe, that I have principally confined myself to matters relating
to pickled fisheries. As regards the cod fisheries, whether a tonnage bounty, or one on
the quintal, or on salt, axe questions which have frequently occupied the attention
of the Legislature To me, it appears that a tonnage bounty restricted to Labrador,,
and other deep sea voyages, would be most beneficial. And as respects the interference
of foreign nations with this branch of our fisheries, it is chiefly limited to the Magdalen-
Islands and Labrador, with wh'ch places I have not niuch intercourse.

Your obedient Servant,
WILLIAM CRICHTON. s
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. - No. 1. I am a merchant ; have some knowledge of the fisheries and commnrce of this
,province; have been engaged in them for the last fifteen years.

2. I consider that the fisheries and commerce of this province have been greatly
injured by the operation of the treaty to which this query refers ; that treaty, by giving
to the fishermen of the United States the right of fishing on the coast .and witlun the
waters appertaining to the remaining British Provinces, conferred on the former a
privilege which, had it been retained exclusively, as of riglit it ought to have been, for
British colonists, would long ere this have induced many persons of capital and enter-
prise, and many experienced fishermen, from the United States and other countries to
have settled on the shores, bays, and harbours of these provinces, that they might be
enabled to participate in these flisheries and in the advantages which our proximity of
situation affords. In addition to this had American fishernien been precluded from our
fisheries, their limits and the products of their fisheries would have been vastly cùrtailed,
and the demand for our fish in their extensive markets,.as well as in those of other
nations which they at present contribute to supply, would have been ixnnensely more
favourable to our fisheries and commerce, as well as to that of the adjacent Bitish
provinces, than it has been under the operations of that unfortunate treaty..

But had that treaty, in exchange for the invaluable privilege which it conferred. on
the fisheries and commerce of the United States at the expense of these colonies, had
the treaty secured to the latter the only equivalent at all commensurate to their conceded
rights, nanely, the right of sending to their markets in our own vessels, free from all
discriminating duties or charges, the products of our fisheries, our coal and iron mines,
plaister and grindstone quarries, &c. &c., this would have restored to us some of the
advantages of which we had been deprived by the then recent dismemberment of the
revolted colonies; and as they had by the treaty fully acquired their former rights in the
fisheries, we ought in justice to have had our former commercial privileges in reference to
that country secured to us. The proximnity of the American Atlantic States to this
province, their comparatively wealthy population, and the extensive markets which they
afford for all, and the only market for many of our products, possessing also those
articles which are of indispensable necessity to us, and for which vast sums in specie
have been every year taken from this province, the advantages of a free and unrestricted
intercourse with that country would have been of incalculable advantage to this
province in a commercial and maritime point of view. Our' coasting and ;car'rying
trade,. and with it ship building, would have been immeasureably increased; and have
given extensive and profitable employments to an augmented maritime population,
many of whom are now forced to seek for subsistence in other and more favoured
countries.

3. The fishery carried on from the United States operates to the disadvantage. of the
British fisheries in North America in a variety of forms. The immense quantities of fish
eý ery kind taken by,the Americans in the vicinity of these provinces, while it lessens
the quantity and interferes with the operations of our fishermen, enables them to supply
their own extensive markets, and to send large quantities to foreign markets upon
terms extremely injurious to the interests of British fishermen.

4. I have not suflicient knowledge of the Newfoundland, Labrador, and other fisheries
mnentioned in this query to enable me to answer it to any good purpose.

It is a notorious fact that the citizens of the United States have in innumerable
instances violated the terns of the convention of 1818, by encroaching on the fishing
ground still exclusively retained by Great Britain.

I cannot state instances from personal knowledge, but the facts are too obvions to
admit of doubt or contradiction. For several years past immense quantities of mackerel
have every season been taken by American fishermen on the shores of Nova Scotia, New
Brunswick, Cape Breton, and Prince Edward Island, within the limits from which they
are excluded by that convention. Great numbers of them resort every spring to the
Magdalen Islands, and vast quantities of herring are there taken by them, either within
or at the entrance of the harbours within which their vessels anchor and remain
during the whole fishing season or ûntil their cargoes are completed. To this fact I
have been eyewitness, having myself made" a voyage to those islands in 1833, and
remained there for two weeks during the herring season, u.t which time upwards of
twenty American vessels were fully laden with filsh taken in the harbours or at their
immediate entrance.

In many instances they also take codfish within three miles from the coast, but in this
respect their encroachments are much less notorious and less the subject of 'omplaint than
the mackerel and herring fisheries.

6. It is probable that American fishermen do in some instances catch bait on our
shores or purchase it from the inhabitants, but I have heard of none such in this
quarter.

7. The first part of this query is answered by No. 5. I do not know,.that American
fishermen interfere with the net fishery on our shores in any other: wa'y than by the
effects which the quantities of mackerel and herring taken by them as stped in No. 5.;
but the great and continued decrease in the quantity of net fish taken on the shores and
at our principal fishing stations since the American mackerel fisheries have been

..prosecuted to any considerable-extent in the Gulf of St. Lawrence, and manner within
Rr 2
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stated, leaves no doubt on my mind that the net and seine fishery on our shores have
been extensively injured by the American fishermen, and that their encroachments upon
the limits assigned to theni have been mucli more injurious to our fisheries than had they
been strictly conflned to these limits. This is the almost unanimous opinion of all those
conversant in the fisheries on our shores. I believe it possible that the Americans
imay in some instances have raised schools of fish near the shore and land them into
deep water, but in general they take them without scruple wherever they can raise
them. 1 have no personal knowledge on the subject, but state this as the general opinion
in this quarter.

8. As far as my knowledge and information extends, sinuggling and bartering goods
and ierchandise for fish between the people of the United States and the inhabitants of
this country bas been carried on to a very small extent. I have understood that this
illicit traffic lias been much more extensive in other parts of the province. I know that
considerable quantity of mackerel have been sold at Fox Island within the last two years
to the Americans for cash.

9. I do not know of any net fishery carried on from this province or from any
isiands, bays, or harbours belonging to it, beyond three maritime miles from the shores
thereof.

10. I cannot give any satisfactory answer to this query, having never heard any
opinion on the subject.

Il. The permission granted to American Fishermen to take fish at the distance of
three marine miles from the shores of this province, and their system of jigging and
catching them even had they confined themselves to their assigned limits, would no doubt
have been greatly prejudicial to the British fisheries, by lessening the quantity, and
thereby subjecting our fishermen to greater loss of time and expense in making their
fares, and to a much greater chance of failures, by occupying the fishing shoals or banks
in the vicinity of the harbours to the great detriment of the inhabitants and of the boat
fishery, which, to many of them, is the only source of employment and subsistence, and
thereby discouraging and retarding the settlements of our shores and harbours, by
throwing the offal and garbage of their fish overboard on the fishing ground, particularly
the uffal and bones of codfish which are said to be extremely destructive to the fisheries,
by disturbing and breaking the schools of mackerel, and causing them to deviate from
their wonted course, and thereby greatly injuring our net fisheries, and by supplying
their own and foreign markets to a great extent with American fish caught in British
waters to the great loss and injury of British and Colonial fishermen and merchants.

12. I have understood that liberal bounties are allowed by the Anerican Government
to encourage the fisheries, but to what description of fishi or in what manner it is
allowed 1 cannot answer, neither do I know precisely the amount of duty enforced by
that Government on the product of the British fisheries when imported into the United
States, but I have understood that the latter has been so heavy as until lately to have
nearly prevented British fish from going to American markets, and in fact has deterred
many Ainerican fishermen fron becoming residents in this province, who, had the
markets of that country been unrestricted to persons residing in this, would have settled
on our shores, and become useful inhabitants of this country.

13. I have reason to believe that were it not for the heavy duty enforced by the
American Government on the product of our fisheries, that country would afford the best
as well as the nearest and most advantageous markets for our pickled fish. I cannot at
present say what foreign markets are the best for cod and scale fish.

14. I apprehend that the American fishermen have the same right by the convention
to pass through the Gut of Canso that they have to sail along our coasts within threeê
marine miles from the shores. They cannot pass through the Gut without being within
much less than three miles from the shore; that strait not much exceeding one mile in
breadth in any part thereof.

15 and 16. I am unable to say anything on the subjects embraced by these queries.
17. I should think at present that British fishing vessels might be fitted out fullylas

cheap as American, in consequence of the high price of provisions in that country.
18. I have not known any instances of the kind mentioned in the query.
19. I am of opinion that until somne effective system be adopted for the encouragement

of our own fishernien, either by bounties given in such way as will be obviously for
their advantage, or by such a system of trade as will enable them to purchase 'their
supplies and sell their fish upon nearly as favourable terms to the resident merchant or
colonial trader as to the American fisheries, it will be extremely difficult to interest our
resident fishing population generally in any measure that will tend to banish the latter
from our shores; as long as our fishermen can gain more by dealing with the American
fishermen, as long as they are dependent upon American fishing vessels for their onlylor
principal source of probable employment, so long will they encourage their approach-to
our shores, and so long will preventive measures of every kind be more or lessefrstrated.
If bounties were allowed by our Government to encourage the fitting out:of vessels to eb
employed in the fisheries, either on the- tonnage or the catch, and if our trade with the
'United States were less restricted, it would remove much of the feeling engenderedby
the comparative protection and encouragement given by the American Government to the
interests of their fishermen, while ours have been in a great measure unprotected, and
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left to their own limited and curtailed resources. I think small armed steamboats,
manned with crews interested in the protection of the fisheries, and encouraged by a
liberal share of the prizes that might be made, would be much the most efficient mode of
guarding the fisheries on our coasts.

20. In answer to this query I can only speak in reference to the trade and fisheries in
this part of the province. There can be no doubt that these have suffered much more
from foreign interference since the date of the Convention of 1818 than at any previous
period ; but this I apprebend has arisen from the early and continued, and, on our part
unresisted violations of the ternis of that convention. Had these ternis, however far
they come short of what was due to the natural and inherent rights of British colonists,
been strictly enforced, they would, in my humble opinion, have proved more beneficial to
our fisheries and commerce than the most unlimited right conceded by the first treaty.

21. Some of the evils which have already resulted from the operation of the treaties to
which these queries have before had reference, and from the want of adequate encourage-
ment and protection to our fisheries, have been stated in the foregoing answers.

To these may be added, that by these treaties and their effects this province, with the
'èther maritime British provinces in North America, have been deprived of a large and
invaluable share of the rights appertaining to their natural situation, and which
the circumstances otherwise inposed upon them at that period required to have been
reserved to their exclusive benefit, as far as related to foreign participation. The injuries
inflicted upon our maritime and commercial population by the almost unlimited encroach-
ients of foreigners upon their reserved rights, and in consequence of the feeble and unavail-

ing protection hitherto afforded thein, have already operated to induce a belief that our
fisheries have been abandoned to foreign aggression, and that the only remaining chance
of deriving any substantial benefit from them is to take refuge under the more liberal,
and, as respects their claims, more just policy of another country. These sentiments, so
unfavourable to the interests of this province, have already induced numbers of our fisher-
men from this quarter to embark in the American fisheries, and nothing short of the most
prompt and vigorous measures of protection and encouragement will restore the general
confidence in the wisdom and justice of our Government in this respect, and prevent a
great portion of our young and active fishermen from leaving the country.

22. I do not hesitate to answer this query in the affirmative, and would observe
further, that if the American Government would consent to allow the products of our
fisheries to be sent to their markets in British or colonial vessels duty fiee, it would in
my humble opinion be advantageous to this province te permit their fishermen to reside
and form establishments in it, and conduct their fisheries from its shores. I believe the
principal hindrance at present to their settling in this province is the duties to which, in
that case, their fisi would be liable at the American markets; and if these were removed
and permission granted by our Government, there is little doubt that our numerous har-
bours, many of which are at present unsettled and waste, would be filled with an active
and enterprising population. I apprehend the province would gain by such a measure,
even at the expense of abandoning the Convention of 1818.

Guysborough, 17th Marci 1837. FRANCIS CooK.

Mr. Philip Carten of Liverpool, N.S., to the 8th quèry.

Was at Prospect Oct. 1835; had proceeded there with money and -some goods to
purchase mackerel ; whilst there an American schooner came to Lower Prospect, having
on board gin, boots and shoes, apples, soap, with other articles, and opened a regular
trade with the fisherien, and sold the above goods, taking in return mackerel. A
schooner between eighty and ninety tons took away as much as the goods and money
they also brought could procure. Went across the land to a place called Tunis Bay, where
they were in the habit of hauling seines; there he found two more American vessels ; the
people on board purchased the mackerel Mr. Carten could not obtain any, though the
money was offered, and other articles, at as low a rate as the foreigners. There was a
vessel there likewise belonging to Yarmouth, chartered by merchants of St. John, N. B.,
and she had a large and valuable cargo on board for the purpose of purchasing mackerel,
consisting of flour, soap, dry goods, tea, and other articles, which he offered to sel on as
reasonable terns as Americans, say flour at 7 dollars, and other articles equally low. Could
not obtain any mackerel whatever until the foreigners were supplied. Appearant could pur-
chase or procure no mackerel, but what lie caught in his own nets. Captain of N. B vessel
went on shore, offered his goods, &c. as above to the people, but received for answer he could
not get any mackerel until thé Americans were supplied. Feeling indignant at the prefer-
ence given to foreigners, told them they had no business there ; that if they did not
immediately clear out of the harbour, that lie would immediately proceed to Halifax and
bring down a sufficient guard to seize their vessels; also stated to the people that they
were injuring themselves and robbing the country of its living; taking away the trade
from the coopers and employment from the coasters, and even from their own neigh-
bours, who could all be employed in curing the article which they were relinquishing
to foreigners as they took thein out of the seines, and without any labour expended on
Lhem. The Amëricans felt alarmed, but remained until they got their loads ; that wheh
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.they were loaded -there were two others came down from Blind Bay, where they had béer
for the purpose of purchasing mackerel, to Tunis Bay; but whether they succeeded in
getting loads or not, cannot say. Afterwards several other American vessels came to
same place; they were not enabled to buy any fish, no seines being hauled; that they
went and bought the fish in bulk from those who had previously caught them. They
bought them for 17s. 6d. for the two hundred pounds, though at the same time the
persons they bought them of inight, by incurring the expense of a barrel, 2s. 6d., and half
bushel sait, 10d,, and the labour within themselves, have sent them to Halifax and
obtained from 5 dols. 25 cts. to 5 dols. 50 ets. per barrel.

James B. Uniacke, Esq. Bryers Island, March 13.
SIR,

IN reply to yours of the 20th February,
No. 1. I have been ipwards of forty years on Bryer Island, and have been engaged in

fishing business, and in the exportation of fish to foreign markets.
2. As my information extends no farther than the. Bay of Fundy, I cannot correctly

answer this query There is but a small number of Americans that lish in the Bay
of Fundy.

3. The only disadvantage in my opinion is that the fishermen of the United States
being prohibited from the privileges of the shore lisheries that many of them run:.in.shore
and heave over the ofial of their fish, to the disadvantage of the boat fishery.

4. Know nothing of that coast.
5. The fishermen from the westward of àMount Desert in general are quite punctual to

the treaty; but from Machias Eastport, and near the lines, there are many who.pay no
regard to the treaty whatever, and take fish within half a mile of shore. Last season
there were a number of vessels from near the lines that took considerable niackarel in
St. Mary's Bay, where it does not exceed three miles in width.

6. In barbour they do not set their nets ; but in the out coves and creeks on this coast
I am informed they do, and that the inhabitants in many places set their nets and furnish
them with bait.

7.~They frequent the shores, and rany, of them fish within three miles. I have never
knownthem to raise schools of fish within their limits, and entice them upon their own
privileges.

8. I have not heard of any fishermen from the United States to trade or barter goods
witb the inhabitants upon this coast; but I am informed they do to a considerable extent
in the eastern part of this province.

9. There is no net fishery carried on in this bay beyond the limits of three miles,
except the island of Grand Manan.

10. I have never known of any difference between the inhabitants of those islands and
the fishermen of United States. I have collected light duty for three years past, and find
that they are all informed of the treaty by the collectors of their own ports. I have made
it my duty to caution them on the subject; they appear to be willing to submit to. the
treaty, with the exception of a few, as before stated, from near the lines, which are
manned chiefly with the people of our own province.

Il. As to the cod fishery carried on by the Americans in the Bay of Fundy, I do not
think an injury, excepting that they do sometimes heave the offal over on the small boat
fishery.

12. The government of the United States give four dollars per ton on the cod and
mackerel fishery. The duty on mackerel and herrings of the British fishery is something
like 1 dol. 40 ets. to 1 dol. 50 ets. ; on codfish, one dollar.

1:3. The United States is the best market for mackerel, herrings, pollock, and large
codfish.

14. Cannot say.
15. do. do.
16. do. do.
17. The Americans fit out the cheapest; they receive a bounty of four dollars per

ton, and have far the best market, by which means they can pay their men more wages
than we can.

18. I have never heard of any insults offered to our people in this part of the
provanre.

19. I think that an armed force would not be of much service in the Bay of
Fundy.

20. It bas ever been my opinion that the treaty of 1783 is the best. Were the
Americans allowed full privilege with our own people they would protect the fisheries.

21. It is my opinion, if the government of the United States would allow the produce
of the British fisheries to be imported in the United States under the sanie restrictions as
their own fishermen, then it would be best to allow them the same privileges with our-'
selves on our coasts. It would encourage our citizens to fit out larger vessels in the fishery
business, and in the winter season would give them employ to take their fish to, the
southern states, which is the best market. Our young men would then be ableto
stay at home and fish, instead of going to the Americans for employ. There are hundrèds
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of our people who go to the United States during the fishing season for employ, because
they can get more wages; this is for want of a market in our own country. In the
southern states for the last two years mackerel No. 1. has been 12 dollars, No. 2.
from 10 to 11.

ELISHA PAYSON.

ANSWERS to QUESTIONS proposed by the Committee of the House of Assembly, relative to
the Treaties between Great Britain and the United States.

Question 1. Fishing is our profession.
3. The Americans, by fishing in great numbers on the coast, break the schools of fisi

before they get in shore, consequently preventing our fishermen from procuring them.
As a proof of the above statement, fish were much plentier, and could be taken much
nearer the shore during the years of the American war.

4. We have followed the Labrador flshery from seven to seventeen years. Until late
years the Americans have frequented the Labrador shore in great numbers, and continued
the fisheries there as long as it would pay them ; they have also been in the habit of sein-
ing codfish there, thereby inj.uring the fishery by taking many small fish that otherwise
would not be taken; it also has a tendency to drive the schools away. The fishery
retained .by Great Britain (except the Newfoundland fishery). bears no comparison with
that granted to the United States.

5. We do not know that the Americans have violated the treaty by encroaching on
the fishing grounds ; and, as regards the cod fishery, we do not think that they wish to
come any nearer the shore than they are allowed by treaty. Our open boats seldom
fish as near as three miles from the shore, and very often five leagues in the summer
season.

12. The American government allow a bounty on the tonnage of vessels below ninety
tons of four dollars per ton. They impose a heavy duty on the productions of the British
fisheries when imported into the United States.

16. The cod fishery on the coast of Labrador is carried on altogether in boats from
very near the shore (say one hundred yards) to three miles distance from the land.

17. We do,not think that there is much difference at present between the outfitting of
Anerican and British fishei-men.

18. The French pretend to a right of fishing at Belle isle Island in the Strait of
Belle isle, and we have been forcibly prevented from fishing there by them, thereby
preventing us from obtaining a load in those years of scarcity, which we might easily
have done had we not been so prevented. The French also fish on the coast of
Labrador.

21. If the Americans are not prevented from fishing on our shores and the coast of
Labrador we have no doubt but a stop will be put to the fisheries in a few years, or at
least so far injured as not to be worth following.

32. We do not think that it would answer any good purpose to allow the Americans
to settle on our shores and prosecute the fisheries therefrom; on the contrary, we think
that it would be injurious to us in every shape.

Signed, William Cunningham, James Kenny, Jethro Covell, Henry Brown, Joseph
Kendrick, and Alexander Nickerson.

Barrington, 22d March 1837.

SIR, Barrington, 22d March 1837.
I RECEIVED per post your printed circular of 22d ult., requesting answers to several

queries relative to the treaties now in force regulating the fisheries of Nova Scotia. It
would require some time to procure the necessary information on every question ; the
want of copies of the several treaties prevent our answering as fully-to each question as
we would wisb. I have, however, obtained answers to some of the queries, which I beg
leave to enclose for the information of the Committee appointed by the louse of
Assembly, and as I procure further information will forward it on. I also enclose a
letter from Mr. Snow of Port Latour, whicb may give some information on the subject
required. All the persons, except two, who have signed the enclosed paper, are or have
been masters of Labrador fishing vessels ; numbers might be procured to subscribe their
narnes to the same, but I did not think it necessary, There are others who will be
able to give answers to some of the questions that those persons could not subscribe to.

I am your obedient servant,
James B. Uniacke, Esq., Halifax. WiLLiA B. SARGENT

No. 3.

THE following Affidavits were received from various parts of the Province of Nova Scotia
in answer to the Cireular No. 2.

Personally appeared, John Graham of Guysborough, in the county of Guysborough,
mariner, and maketh oath, that in the month May last, he went on herring fishing
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voyage from Guysborough to the Magdalene Islands, on board the schooner Glasgow;
owned by himself. He was also master of the said schooner. Arrived there on the
3d day of May. At that time there were upwards of 40 sail of American vessels there,
and a few days afterwards their numbers was increased to about 90 sail. Deponent
remained there upwards of three weeks. During all that time the Americans fished and
set their nets in the harbour. Deponent believes there were more than 300 nets
beloiinng to the Americans fished in harbour Le Bear and the other barbours on these
islands, and about thirty seines; nearly all their vessels lay in the harbours during the
fishing season. There were but very few British or colonial vessels, deponent thinks not
more than nine or ten, at all the islands. A great proportion of the American vessels
made good- voyages, some of them had as many as 700 barrels, and most of them froi
:300 to 400 barrels of herrings. Deponent bas reason to believe that from 40 to .50,000
barrels were taken by the Americans at these islands last spring; some of their vesseli
made two voyages during the herring season. A great proportion of the fish taken by
them at these islands were either within or at the immediate entrance of the harbours;
and deponent furtier saitb, that he verily believes that the immense quantities of
herring taken by the Americans at these islands these few years past have already
greatly injured the herring fisheries on our coasts, and if continued will ultimately
ruin them.

Deponent made a voyage to Quebec last summer, and both in going and returning lie
saw many American vessels fishing near the shores of Prince Edward Island, New
Brunswick, and Cape Breton, many of them vithin a half mile of the shore. He saw
about thirty sail fishing near the east point of Prince Edward Island at one time, within
three miles of the shore, some of them within a half mile. Deponent believes and is
assured that the extensive oncroachmients of American fishermen on our fishing grounds,
and particularly on the shores and harbours in the Gulf of St. Lawrence, is greatly
injurious to the mackerel and other fisheries of Chedabucto Bay, and on the coasts and
harbours of this provi-ace generally, and if continued to the extent that they have been,
for several years past, will in the end prove utterly ruinous to these fisheries.

JOHN GRAHAM.
Sworn to before me at Guysborough, this 10th day of March 1837.

WENTWORTH TAYLOR, Justice of Peace.

Personally appear Thomas Peart of Guysborough in the County of Guysborough,
yeoman, and maketh oath, that he lias for many years been employed in the fisheries at
Fox Island and in Chedabucto Bay. He feels certain that the failure of these fisheries
for the last four years has, in a great measure, been owing to the great quantity of fish
taken by the Americans in the Gulf of St. Lawrence. He thinks so, because in former
years the mackerel fishery at Fox Island rarely if ever failed for two successive years,
and for every year in which they failed there were generally three or four years in which
they were abundant, but in the last five years they have been extremely scarce every
year. Deponent believes that if the Americans were strictly conflned to the limits
of the existing treaties in taking fish, they could not materially injure our shore
fisheries.

THoMAs PEART.
Sworn to before me, this 10ti March 1837.

WENTwoRTH TAYLOR, Justice of Peace.

Personally appeared John M'Pherson of Manchester in the county of Guysborough,
yeoman, who being duly sworn, maketh oath, and saith, that he was employed during
the inonths of July and August last for seven weeks on a cod fishing voyage, on board of
an American schooner called the Melvina of Duxbury, in the Gulf of St. Lawrence. That
during the said voyage the said vessel generally kept from twelve to fifteen miles from
the shore, excepting two days in which tbey fished for mackerel at the east point of
Prince Edward Island, within one and a half miles of the shore. That during the said
two days, and while fishing for mackerel as aforesaid, deponent saw about 175 sail of
American vessels, all fishing for mackerel within the distance of a mile and a half from
the shore on the northern side of the aforesaid East Point; they were ail fishing with
lines, and all within an extent not exceeding two miles. Deponent understood that the
American vessels usually fished for mackerel near the shores and near to each other, that
they might keep the fish in a body and near the surface. He has also understooç from
various persons who have been on mackerel voyages with the Americans, and from what
lie saw himself during bis said voyage, that were these vessels kept at the distance of
nine miles from the shores they could neither make profitable mackerel voyages or greatly
injure the run of the mackerel on these shores. And deponent further saith that he bas
been for many years engaged in the mackerel and other shore fisheries in Chedabucto
Bay, and has not the least doubt that the continued failure of these fisheries for several
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years past lias been in a great measure owing to the quantity taken by American vessels
in our waters, and contrary to the stipulations of the treaties which have reference to
these fisheries.

JOHN M'PHERSON.
Sworn to before me at Guysborough, this 7th day of March 1837.

WENTwoRTH TAYLoR, Jus, Peace.

Personally appeared Richard Reeves, a resident inhabitant of the Gut of Canso, in the
county of Guysborough, and being duly sworn, deposeth and* saith, that he has for
many years been conversant with and engaged in the mackerel and herring fisheries
at Chedabucto Bay, and verily believes that the continued failure of these fisheriesfor
several years past has in a great measure been owing to the great quantity of these :fsh
taken by American vessels in the Gulf of St. Lawrence, and within the distance of nine
miles from the shores of Cape Breton and Prince Edward Island, which deponent is
informed is the distance limited by the existing treaties, within which foreign vessels are
not allowed to take fish on these shores; and deponent further saith, that in his
opinion were American vessels confmned to the limits of the treaty, or, in other words,
kept to the distance of nine miles from the shores of this province, New Brunswick and
Prince Edward Island, they could not materially injure the mackerel.and herring fisheries
of this province.

. ^ RICHARD IIEEVES.
Sworn to before me at Guysborough, this 6th day of March 1837.

WENTWORTH TAYLoR, Jus..Peace.

Personally appeared Robert Irvin of Harbor Au Buchet in the county of Sydney,
yeoman, and maketh oath, that in the month of August last lie went out on a mackerel
voyage on board the Commodore, an American schooner from Gloucester in the state of
Massachusetts; was out nine weeks; fished principally on the shores of Cape Breton
between Port Hood and Marguerite, and within one and a half miles of the land, some-
times within a half mile; 225 barrels during the voyage. There were at various times
from forty to fifty American vessels in company on the said shore during the time
deponent was there, all fishing within three miles of the shore, and for the most part
much nearer than three miles; their mode of fishing is by grivelling or mixing herring
or mackerel, either salt or fresh, or mackerel offal, and mixing it with water, and throw-
ing it overboard with a ladle; when the school is thus raised they either lay the vessel
to and drift, or if the weather is fne they come to anchor and fish with jigs, or when
the fish will not bite, as is sometimes the case, with gaffs; this they do as long as the
fish remains ; to keep then on the surface they continue throwing bait ; sometimes 100
barrels are taken in one day, and frequently twenty, thirty, or forty barrels, to. each
vessel.

No. 7. Deponent does not know that the Americans interfered with the net fisiery of
the inhabitants on these shores; does not know that they raised the fish near the shores,
and lured them into deep water; as far as lie saw they made noscruple of fishing where-
evêr they could raise the mackerel, but deponent thinks it quite practicable for fish to be
thus raised and lured fron the shores.

No. 1L Thinks that the permission granted to American fishermen to take flis at the
distance of three miles from one shore would, even if strictly adhered to on their part,
he very prejudicial to our net and seine fisheries, by baiting and keeping them off the
the shores, and fron pursuing their proper course and in their usual season. The systeni
of gaffing, not gigging, is also injurious as many fish that escape from the gaff are thereby
wounded and destroyed.

Deponent believes that stean vessels would be the most effectual mode of preventing
the encroaciment of American vessels in the Gulf of St. Lawrence. If two small armed
steamers were kept runuing alternately from the Gulf along the western shores of Cape
Breton to Marguerite, thence to the east point and along the northern shore of Prince
Edward Island and the eastern shore of New Brunswick to Cape Gaspe, it would be in
their power to give the most efficient protection to these fisheries.

ROBERT IRVIN.
Sworn to before me at Guysborough, this 17th day of March 1837.

WENTWORTH TAYLOR, Jus. Peace.

Personally appeared John McKlay of Manchester in the county of Guysborough,
yeomai, and maketh oath, that in the month of May last he was employéd on board
of an American schooner caled the Ai-manda of Well Fleet in the state of Massachusetts;
on a voyage to Magdalene Islands;" that said vessel remained at said islands for nearly
a month, and during all that tumée lay at anchor in Harbour Mazory ; 'that there were in
al about twenty-fiv e American vessels in the said harbour during the time he was there ;<
they al made good voyages, and caught their fish either in the harbours or in their own
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immediate vicinity ; the vessels got on an average 400 barrels each ; deponent firmly
believes that the quantity of herrings lately taken at these islands greatly injures the
herring fishery in Chedabucto Bay, and other parts of this province.

Deponent further saith, that lie was also on board the aforesaid vessel on a mackerel
voyage in the Gulf of St. Lawrence for six weeks in July and August last; during said
voyage there were taken on board of said vessel about 270 barrels, one third of which
were taken near the North Cape of Prince Edward Island at the distance from three to
six miles from the shore ; remainder vas taken on the banks at a great distance from the
shore; saw a great number of American vessels fishing close into the shores of the said
island, and understood that some vessels fished at times in the harbour.

JOHN MCKAY.
Sworn to before me at Guysborough, this 10th day of March 1837.

WENTWoRTH TAYLOn, Jus. Peace.

Personally appeared James Howlet of Manchester in the county of Guysboro', yeoman,
and maketh oath, that in July and August last lie was employed on a mackerel voyage
on board of an American schooner called the Fairplay of Eastport ; that during the said
voyage about 250 barrels -were taken on board said vessel; fished between Margaree
Island and the shore of Cape Breton for five days; saw a great number of American
vessels fishing within one mile of the shores of Cape Breton and Prince Edward Island;
thinks lie saw about sixty sail so fishing; believes that the quantity taken by American
vessels in the Gulf is very injurious to the mackerel fisheries on our shores.

JAMES HOWLET.

County of Pictov, S.S.-Frederick Green, of the East River of Pictou in the county
of Pictou, mariner, maketh oath and saith, that during the summer of the year 1836
this deponent was engaged by George Hanley as master of the shallop Kate, on a fishing
voyage on the coast of Cape Breton and Prince Edward Island, and the adjacent parts;
that in the month of June deponent was stationed between Wolfe Island and the main
land of Cape Breton, the straight between the island and the main land being about
four miles in width ; that at that time there were froin ninety to a hundred sail of
American vessels at anchor in the said straiglhts, fishing mackerel by jigging them as it
is called; that this deponent had his nets set at the stern of the shallop, and fastened to
a mooring at some distance astern ; that one of the American vessels ran in close upon
this deponient, who told the master of the same that lie would run foul of his said nets;
whereupon the Ainerican replied, that deponent had no right to set his nets there, and
the Aimerican kept on his course, and ran through deponent's nets, which cauglit the
rudder of the American vessel the master of whicli got out his boat, and eut away
deponent's nets, and carried away part of them with him.

That in the nontlh of August following, deponent had other nets set and one morning
he found them gone, and is quite positive tlhey could not have gone adrift as they were
well secured ; that upon going on board one of the Americans he found bis nets, and
having clained then was told by the master that he had found themn adrift, but deponent
is sure they were drawn by the Americans, and designedly taken away.

TIat deponent continued in the station above nentioned from June till November,
during all which time great numbers of American vessels were engaged fishing along
the said coasts, and they constantly fished close into the shores, and indeed from the
dexterity witli whiich they manage their vessels much closer than this deponent thought
it safe to venture.

That -when this deponent spoke to any of the Americans about their infraction of the
treaty, they insisted that the restrictions therein contained extended only to the fishing
of cods, and that they had as much riglt to fish mackerel there as the subjects of Great
Britain.

And deponent further saith, that the nets destroyed as aforesaid were worth sixteen
pounds and ten shillings, and cost that price ; and he verily believes lie would have
caught from one hundred and fifty to two hundred pounds v/orth of mackerel, if the same
had not been so destroyed as above sworn to ; and that all the fish deponent caught,
except a few barrels caught before the nets were destroyed, he caught by jigging; to
whiclh he vas forced to resort in consequence of the loss of the nets, althougli quite
unprepared to fish in that manner.

And deponent lastly saith, that he has been upwards of twenty years engaged in the
fishery, and lie is quite positive that if the Americans were restrained from fishery within
thrce marine miles of the shores they could not succeed in the mackerel fishery, as they
could not raise them in the deep water, but at present they catch immense quantities
and completely destroy the net fishery. This deponent has seen upwards of seventy
American vessels, who caught in two successive Sundays upon an average, by their own
admission, one hundred and twenty barrels each, making in all in the two days, sixteen
thousand eight hundred barrels, worth about thirty thousand pounds.
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That when the American carried away the nets as aforesaid they were set between
the sballop and the shore, which was not more than fifty yards distant, and the people
who inhabit the shores cannot sometimes set their nets for fear of the Americans carrying
them away.

FREDEICK GREEN.
Sworn to before me, this 13th March 1837.

DAviD CRICHToN, Jus. Peace.

Digby, County of Annapolis, March 25, 1837.
WE the undersigned do hereby certify and, make oath, that it pleased Heaven in the

course of the month of August last to send in the narrow and deep bav of St. Mary's in
Digby aforesaid immense shoals or schools of mackerel, so that the inhabitants on the
shores of said bay could take them in great abundance in their little shore boats, and
even when standing on the shores, with lines of two or three fathoms long. But, un-
fortunately for the inhabitants, those schools of mackerel were followed in by more than
thirty sail of Amnerican fishermen who pursued them more than thirty miles up said bay,
where they lay at anchor for a fortnight, and where the bay was not more than from
three to five miles wide, and by throwing over great quantities of bait, enticed the
mackerel from the shores of the bay to the very great injury of the inhabitants, and
loaded their vessels in defiance of them.

FREEMAN TERFRY.
R1IHARD LEONARD.
ABRAM GAVEL.

Sworn before me the day and date above.
E. MORTON, Justice Peace.

This is to certify unto all whom it may concern, that on or about the months of May
or June last, we the undersigned did see several vessels (which we have every réason to
believe were American) fishing within two miles of the shores of Parrsboro' to the great
annoyance and injury of His Majesty's subjects, by throwing the garbage overboard.

Given under our hands at Parrsboro', this 6th day of March 1837.
William Hatfield, junr., John Plushaw, Ralph Pearsons, A. G. Howard, John Morris,

John L. Morris, Joshua Hazel, Isaac Hatfield, William Turpel, James Hatfield,
James A. Hatfield, John Hatfield, Samuel Maynard.

This is to certify unto all whom it may concern, that on or about the months of May
or June 1835, I the undersigned did see an American vessel fishing on the coast and
within one mile of the shore of Parrsboro', to the great injury and annoyance of His
Majesty's most loyal Subjects, by throwing garbage over board.

Given under my hand at Parrsboro', this 7th day of March 1837.
GEORGE WINTER.

Sworn to before me at Parrsboro', this 7th day of March 1837.
JAs. RATCHFORD, Jus. Peace.

This is to certify unto all whom it may concern, that on or about the months of May
and June last, we the undersigued did see several vessels, which we do verily believe
were American, fishing on our coast, and within one mile of the shore of Parrsboro',
to the great injury and annoyance of His Majesty's most loyal Subjects, by throwing
garbage over board.

Given under our hands at Parrsboro', this 7th day of March 1837.
GEORGE WINTRn,
WILLIAM BREAIEY,

This is to certify unto all whom it may concern, that on or about the months of May
and June last, we the undersigned did see several vessels (which were American)
fishing on our coast, and within one mile of the shore of Parrsboro', to the great
injury and annoyance of His Majesty's most loyal subjects, by throwing garbage
over board.

Given under our hands at Parrsboro' this 6th of March 21837.
JOHN W. MORMs,
L. M. LovELY.

Sworn to before me at Parxsboro', this 6th day of March, 1837.
JAs. RATCHFORD, Jus. Peace.
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HENRY CowLEY, of Canso, in the county of Guysborough, merchant, maketh oath Mùd
saith, that be has been engaged, in fishing and trading in fish, in the said county, for the
last six years, and during that period he has repeatedly seen American fishermen introduce
articles of American manufacture into the said county in exchange for fish, and repeatedly
violate the terins of the treaty now existing between Great Britain and the United States,
loth in Chedabucto Bay, Antigonish Bay, as well as on the shores of Prince Edward Island
and Cape Breton; that deponent lias repeatedly known the skippers of American vessels
to land one or more of their crew with supplies and money, to purchase fish from the in-
habitants of Chedabucto Bay, and also to procure fish by nets, which are taken on board the
vessels when on their homeward voyage from the fishing grounds. Tlat during the years
1834, 1835, and 1836, American vessels have traded from Canso to Crow Harbour,
almost within sight of the custom bouse, without any measures having been taken to
check a traffic so ruinous to the revenue of the province. That in each of the above-
named years deponent has counted from thirty to sixty sail of American vessels between
the east point of Prince Edward Island and St. Peter's Bay, fishing within one mile of
the shores, and wh1ich vessels, on the approach of stormy weather, frequently run into
the harbours of said island, and within deponent's knowledge trade with the inhabitants.
That it is very conmon to sce fron fifty to sixty sail of American vessels engaged in the
cod fishery at one tine in the harbours of Souris and Three Rivers, in said island, where
they set their bait nets, and if they are not well fished do not scruple to rob those
belonging to the inhabitants, and assault the owners if interfered with. That from fifty
to sixty- sail of similar vessels proceed to the Magdalene Islands, and there, in direct
opposition to the vishes of the inhabitants, take from 15 to 20,000 barrels of herrings,
interfering with British subjects, and in some cases preventing them fromu setting nets,
except in such places as the Americans point out, which outrages they are enabled to
coinnjt with inpunity from their overwhelning- numnbers. That deponent lias held
repeated conversations with the comnanders of Anerican fishing vessels, who invariably
allow, that after the month of July, when mackerel keep the shores of Prince Edward
Island, not one vessel in a hundred could procure a fare, if confined to the limits defiùed
by treaty ; and who, at the same time, boast, that .if. permitted to visit the fishing
grounds to which they now resort, for four or five years, that they will render them'as
improductive in nackerel, as their own coasts now are; front their immense numbers, and
destructive method of fishing.

HENRY COwLEY.
Sworn before me at Arichat, this day of March 1837.

JoHN JEAN, J. P.

WLLwi DUNA of Pictou, in the county of Pictou, yeoman, maketh oath that this
deponent bath been for a period of nine years attending the fisheries on the coast of
Labrador and thie shores of this province, and was during the last summer so employed
on the shores of the saine. Tiat during the month of August, whilst this deponent vas
so eiployed attendinîg the fisheries, lie saw fron about 60 to 70 sail of American vessels
lying at Anchor, fron Mabou to Margaree Island, within front one half mile to two miles
fron the shore, and were busily engaged catching fish by jigging them. That during a
whole fortnight, whilst this deponent was there, they continued so engaged. That owing
to so mnany Amuerican vessels frequenting the said fisheries, the net fishery is completely
stopped and ruined. That when the Ainericans are fearful of being detected within the
three marine miles of the shore they prepare a quantity of bait, which in abundancé is
thrown overboard so as to entice the fish. That . when the shoal or schools of fish
discover it they follow the vessels until they reach off from the shore the three miles,
when they are inmediately taken, and this great injury is done to the fishermen, and
others concerned in the fisheries. That the Americans do, during the fishing season,
enter the harbours and bays on thé coast of Nova Scotia, and trade with the inhabitants
for fish, and this deponent knows of his own knowledge of their trading in this way
dluring the last two years, particularly at Canso and the Gut of Canso, where they
bartered tobacco, tea, shoes, boots, cottons, and other dry goods, in payment for fish, and
this system of smuggling is carried on diiring the whole fishing season.

That frot so nmany Americans beiug employed during the last summer's fishery.at
Port Hood this deponent 'was afraid to set his nets, and was obliged to returnf to
the Gut of Canso. That deponent with great difficulty got even into Port Hood, ad
in doing so came in contact with one of the said American vessels, there being at
titis time Sixty-seven sail of American vessels, which number this deponent distinctly
counted.

That almost every night during the fishing season the said Americans anchor iî the
harbours on this coast.

WILLux DUNBA.
Sworn to at Pictou, tiis 1lth day of March 1887â, before~me,

Divm CRicToN, J. P.
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CHARLES STUART, a native of Liverpool, Nova Scotia, states .that he was employed the
past season on-board an American vessel, fitted out from Cape Ann, for the purpose of
taking mackerel in the bay Chaleur. That they fished partly on the north side of
Prince Edward's Island, and partly off Chestigo, in the island of Cape Breton. That
a great part of the fish was taken by the said vessel within three miles of the shores,
.and some of them, not more than a quarter of a mile off. That the best fishing is near
the shore, of which the Americans are aware, and take advantage thereof, when no
British vessels are near them. That the mackerel are drawn towards the vessel by
throwing overboard bait, consisting of fish and fish offals, ground in a mill fitted for the
purpose, and are then taken partly by the hook, and partly with gaffs.

That American vessels for the mackerel fishery are fitted out in what is called a ialf
lay, that is, the men have half of the fish caught, and that the natives of this Province
are induced to bail in American vessels because the value of the fish is so much greater
in the American markets than in Nova Scotia ; that their profits are thereby greatly
indrdased.

CHARLES' STEWART.
Liverpool, March 11, 1837.

This Statement may be relied on as strictly correct, although not sworn to.
T. B.

I JACOB TITUs do certify, that the American fishermen have trespassed on our fishing
ground, with one and a half miles from the shore, and have carried off loads of fish; and
further, that they have cast their offals overboard, within a mile of the shore, which is
very injurious to our fishing; also, that they set their nets on our shores entering our
harbours this last year, and obtaining great quantities of mackerel.

JAcoB TITUs.
Digby Neck, March 20, 1837.

Sworn before me,
E. MORTON, J. P.

APPENDIX No. 5.

Enclosure in Sir C. Campbell's Despatch, March 26, 1838, No. 16, page 32.

PROVINCE OF NOVA SCOTIA.

PROCEEDINGS Of the GENERAL ASSEMBLY UpOn the CONVENTION concluded
between Hrà MAJESTY and the UTNITED STATES OF AMERICA.

Halifax Council Chamber, February 15, 1819.
THE Attorney-General moved, That a message he sent to the House of Assembly

to invite the House to join with His Majesty's Council in forming a select committee of
both houses, to consider the convention lately concluded between His Majesty and the
Goverument of the United States of America, and to report how the interests of this
province are likely to be affected by it, and what steps are necessary to be taken to
obtain a relaxation of those commercial restrictions which are inapplicable to the present
state of the British colonies in North America; which, being put and seconded, was
unanimously agreed to, and a message accordingly sent to the House. On thé same day
a message was received from the louse of Assembly accepting of the invitation, and
acquainting His Majesty's Council that they would appoint a committee to meet a com-
mittee of the Council; and on the 1st instant following it was resolved in the-House to
appoint a committee to mîeet a committee from the Council, to consider the convention
which had been lately made between His Majesty and the Government of the United
States of America, as far as the sanie restricted the interests of this colony, and to report
'what ineasures are necessary to be taken to obtain a relaxation of those commercial
restrictions which are inapplicable to the present state of the British colonies in North
America, agreeably to the message received from the Council, and that the following
gentlemen should constitute the committee:

Mr. Ritchie, Mr. Prescott,
Mr. Mortimer, Mr. Cogswell,
Mr. Roach, Mr. Bingay.
Mr. Freeman.

And on the same day the Honourable Michael Wallace, the Honourable Richard John
Uniacke, and the Honourable James Frazer were appointed a committee to join the
eCommittee of the Lower House, for the above purpose.
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To his Excellency the Right lonourable George, Earl of Dalhousie, Baron Dalhousie of
Dalhousie Castle, G.C.B., Lieutenant-General and Commander-in-Chief in and
over this His Majesty's Province of Nova Scotia and its Dependencies, &c. &c.

The Joint Address of His Majesty's Council and House of Assembly.

May it please your Lordship,
At an early period of the present session a joint committee of both houses was

formed for the purpose of taking into consideration the late convention concluded with
the United States of America, so far as relates to the interests of this province, together
-with the general state of the colonial commerce.

This committee of both Houses have made a report vith certain documents annexed
thereto ; and both Houses have reccived such report, and agreed on a joint address to
His Royal Highness the Prince Regent, humbly begging His Royal Highness to take
this report into his favourable consideration.

His Majesty's Council and the House of Assembly herewith lay before Your
Lordship their humble address to His Royal Ilighness, accompanied with the report and
documents referred to.

And humbly pray your Excellency to take the earliest opportunity to transmit this
address, report, and documents to His Majesty's Principal Secretary of State for the
Colonies, acconpanied with a request that the saime niay be presented to His Royal
Highness on behalf of the province. And Ris Majesty's Council and the House of Assembly
beg leave to state to your Excellency that they Lave appointed a cominmittee of both Houses
to get this address and report printed, which committee is instructed to deliver to your
Lordship printed copies of the same, which His Majesty's Council and House of Assembly
humbly beg your Lordship, on behalf of the province, to transmit to the Governor-
General and to each of the Lieutenant-Governors of the North American colonies, and to
move their attention to the consideration of this very important subject.

In behalf of the Council,
S. S. BLOWERS, President.

In behalf of the House of Assembly,
S. B. ROBIE, Speaker.

To His Royal Higlmess George Prince of Wales, Prince Regent of the United
Kingdom of Great Britain and Ireland.

The humble address of His Majesty's Council and the House of Assenmbly of His Ma-
jesty's province of Nova Scotia, in their several legislative capacities, now sitting
in General Assembly at Halifax.

May it please Your Royal Higlness.
The Council and House of Assembly beg leave humbly to approachi your Royal High-

ness with expressions of those sentiments of loyalty and affectionate attachment which
it has ever been the pride of His Majesty's subjects in British America on every occasion
to manifest for the person and government of our venerable and beloved Sovereign and
every branch of his illustrious family.

Feeling as we do, in common with al] the rest of His Majesty's subjects in North
America, the distressing prospects that the late convention with the United States of
America opens to our view, we owe it as a duty to those we represent humbly to ap-
proach your Royal Highness, not with a disposition to murmur or complain against any
exercise of the sovereign power by your Royal Highness, but as dutiful and obedient
subjects, humbly to entreat your Royal Highness to turn yoùr royal attention to the
particular and interesting situation of all His Majesty's faithful subjects in British
America.

On behalf of the people we represent we can with confidence appeal to every depart-
ment of His Majesty's Government for our character. We do not trouble His Majesty's
ministers with discontented representations; faction or sedition meet no encouragement
in this province; and we feel happy in acknowledging to your Royal Highness that we
have no complaints against the administration of our government. Every thing is
bonourably and fairly conducted, so as to promote, as far as possible, our happiness and
prosperity.

We are not a people whose crimes have compelled thema to fly from the government
of the mother country. A large part of our population consists of men who came to
this province to seek an asyluni where they could be protected in their allegiance to
their King and country, for the professions and practice of which they were persecuted in
those colonies which now compose the United States. The residue of our population
consists of men, or their descendants, who, giving a preference to this Province, have found
in it a happy abode.

Since the revolution in America we have constantly viewed the Government .f the
United States in all its forms with jealousy and apprehension; and although we know
there are many virtuous and good people in that country, yet, when we reflect, that a
democratie faction, giving way to the influence of those revolutionary principles which
have so long disturbed the peace of the world, lately had the power to involve all the
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good and virtuous people of that country in the horrors of war, a war which their govern-
ment without even a shadow of pretence suddenly declared against His Majesty for the
avowed purpose of possessing British America by force. During this trying timne we feel
an honest pride in reflecting that the colonists of al descriptions stood firn in their
allegiance, and rallied round their respective governiments with alacrity and zeal to resist
and abide the event.

On the return of peace we hoped the disasters and inglorious ternination of a war so
unjustly entered into would have calmed that restless spirit which bas so long disturbed
the peace of the country; but in these hopes we are sadly disappointed, and view with
serious apprehensions an insatiable ambition generally prevailing, accompanied with a
total disregard for those principles which have been hitherto held sacred by civilized
nations. The mianner in which they lately possessed themselves of the Floridas, and the
Iorrid circumstances which attended a transaction that outraged every sense of justice'
and humanity, naturally produced strong sensations amongst us, who are separated only
by an imaginary line from such a people. These feelings are increased when we find
that the voice of the just and good people of that country, althougli powerfully raised in
the councils of their nation against this horrid transaction, was exerted in vain; and
when to this we add that every art is still used in that country to keep alive a spirit of
hostility against every thing British,-that fortifications are erecting at every poitla of
their frontiers, and most extensive inland navigations and military roads constructing for
the obvious purposes of entering into British America witlh rapidity and ease ,-when
we sec every exertion making to fortify their sea-coast, and to create a powerful navy
and military fore- -we humbly submit to Your Royal Highness whether the inhabitants
of British America bave not just and serious cause for apprehension that pacifie profes-
sions de not accord with this systen of policy. While we were suffering under such just
and well founded apprehensions we received the distressing intelligence that a Conven-
tion was concluded with the United States, which allowed the people of that country to
participate in the most valuable appendages of the British Sovereignty in America.
Under such circumstances we felt it as an imperious duty no longer to remain silent ; and
in the early part of this session a joint conmittee of both. Houses was formed for the
express purpose of taking our present situation into consideration. That conmittee
have agreed to a report, which, with the appendix and papers annexed, we humbly beg
leave to lay before Your Royal Highness, and humbly to entreat You.r Royal Righness to
take the saine into your early and serious consideration.

Al that we desire is, that restrictious and regulations totally inapplicable tW our pre-
sent situation may be laid aside, and in this time of peace the powerful aid of the
mother country may be brought to our assistance to fortify and strengthen our frontier;
to form easy communications between the provinces by inland navigation and roads ; and
that the vast emigration to the United States, may, by wise and judicious regulations
be stopped and directed to British America. By such measures His Majesty's faithful
subjects would have ample scope to avail themselves of the innumerable natural advan-
tages witi which the God of the universe has blessed the vast territory coumprehended
within the limita of British America. Under wise and judicious regulations we would
soon rise to a power and strength that would appal any enemy who might neditate an
attack upon us. Attachment to the mother country is treasured in every breast, and our
offspring are trained from their infancy to feel the saine pride and glory that we do in
calling ourselves British subjects. Should we be so happy as to draw towards us an
increased attention and powerv aid of the mother country in this most favourable time,
to lay a firin foundation for L ar future greatness, old as many Of us are, we feel ani-
mated witli the hope, that tve shall yet live to see British America expand ber powerful
energies, and become in the Western World such a firn prop to lier venerable parent
that lier bitterest enemies shall despair at seeing the splendour of British power sur-
rounding them, in defiance of every effort on their part to ruin and degrade ber.

Surrounded as we are at present with gloomy and unfavourable prospects, we derive
sone consulation, when we reflect that imr nearest neigbbours in the United States still
preserve some of the proud and just spirit of their British ancestors. Although the feelings
which a most unjust war on their part had given rise to were not yet allayed, they
could not help rejoicing with, us when they saw the despotie tyrant who had so long
triumphed in the world overthrown by the powerful arm of Great Britain, guided and
directed by the wisdom of Your Royal Highness, nor could they, as the descendants of
Britons, refrain from participating in the splendid triumphs whicli elevated the Crown
of the United Kingdom to a rank of glory and renown such as no other nation ever
attained.

As the senior British Goverunent in the North American Colonies we feel it our duty
on this most important occasion to call the attention of all the inhabitants of British
America to our present situation, and to invite then to unite with us, not in factious
or seditious murmurings, but in a respectful, dutiful, and becoming deportment, such as
to entitle us to the confidence and assistance of the mother country; and should we be
so fortunate as to obtain what we ardently desire, the youtlful energies of such a vast
empire, firmly united to the power of the parent state, would soon see Britannia ruling
the fresh-water seas of America with the sane justice that she now rules the ocenn.
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Under all. the anxiety which present circumstances create, we humbly offer our case for:
the favourable consideration of Your Royal Righness ; feeling a well-founded hope, that,
a share of that generous and magnanimous aid which Your Royal Highness so lately
extended to a suffering world will not be refused to your faithful subjects in British
America. When we reflect that our venerable and beloved Sovereign founded and
established all the Governments in the North American British Colonies, and that under.
his paternal care they have grown to their present state, and have never failed on every
occasion to manifest their loyalty and gratitude, we cannot permit ourselves to suppose
that Your Royal Highness will consider us a burden, or that the policy of our parent
Government will deem it necessary to continue us bound by restrictions which retard
our growth and prosperity. We know Your Royal Higlmness is ever attentive to all the
just representations of Ris Majesty's subjects; and we feel confident that your enlightened
mind, and those royal and exalted sentiments of benevolence and generosity which have
so justly entitled you to pre-eminent consideration by all the civilized world, will lead
you to a gracious attention to our case.

Which, with all humility, we humbly pray Your Royal Highness to favour and
support.

S. S. BLoWERS,
President.of the CounciL

S. B. RoBIE,
Speaker of the Assembly.

Province House, March 30, 1819.
The Comiittee appointed by the Council and louse of Assembly to consider the

Convention lately concluded between Ris Majesty and the United States of
America, and also to consider wiat steps are necessary to be taken to obtain
a relaxation of those- commercial restrictions which are inapplicable to the
present state of the British Colonies in North Anerica, have, pursuant to the
orders of both Houses, united together, and examined the matter to them
referred, and have agreed on the following Report:-

Your committee, in taking these important subjects into consideration, fmnd that,
although the late convention will, in its operation, be more ruinons to the best interests
of this province than to any other of the British North American colonies, yet the
general interests of British America are so similar, that your committee are of opinion
the report they have agreed now to make is applicable to allthe colonies in North America,
the saine as it is to this province.

Your committee find that the most respectable merchants in Great Britain, and in al
the British provinces in North America, have for a series of years past in bodies made
constant, united, and most forcible representations to Ris Majesty's Government respect-
ing the neglected state of the commerce and fisheries of British America, and your com-
mittee, with deep sorrow, report that such representations have been attended with little
etfect or advantage, proceeding, no doubt, from the more important interests which for
so many years have claimed the whole attention of Ris Majesty's Government, and
required the utnost exertions of the mother country; but your committee, on taking a
view of the present state of affairs, feel warranted in congratulating both Houses upon
the arrival of that happy period which will now enable His Majesty's Government, with-
out fear of interruption, to turn their mnost serious attention to this very interesting and
important portion of the British dominions.

Your conmittee could not enter into the consideration of the important objects
referred to it without painfully feeling the constant sacrifice% which this province has
been called on to make, not only in the extent of its provincial territory on the land,
but also in the valuable fisheries, whicli ever since the treaty of Utrecht were considered
as exclusively appertaining to Nova Scotia. That a proper estimation may be made of
t lie extent of these sacrifices your committee deem it expedient here to insert a descrip-
tion of the boundaries of the province of Nova Scotia, as settled and established by Ris
present Majesty after the peace of 1763, when they were regulated and permanently fixed
by the commission, dated in September 1763, granted by Ris Majesty under the Great
Seal of Great Britain, appointing Montague Wilmot, Esquire, to be Captain General and
Governor-in-Chief over this province; and Ris Majesty, by that commission, thought
proper to restrain this province within the following limits ; that is to say, "to the

northward Our said province shall be bounded by the southern boundary of Our'
province of Quebec, as far as the western extremity of the bay Des Chaleurs; to the

" eastward by the said bay and the Gulf of Saint Lawrence to the cape or promonotory
called Cape Breton, in the island of that name, including that island, the island of
Saint John's, and all other islands within six leagues of the coast; to the southward.-
by the Atlantic Ocean, from the said cape to Cape Sable, including the island of that
naine, and all other islands within forty leagues of the coast, with all the righlts,
members, and appurtenances vhatsoever thereunto belonging; and to the westward,
although Our said province bath anciently extended, and doth of right extend, as far
as the river Pentagonet or Penobscot, it shall be bounded by a line drawrn from Cape-
Sable across the entrance of the Bay of Fundy to the mouth of the river Saint Croix,.
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by the said river to its source, and by a Une drawn due north from thence to the
southern boundary of Our colony of Quebec."
Your committee find that the whole of the territory comprehended within this

boundary was represented in the General Assembly of this province, and legislated for in
that assembly, being governed as one body politic, the union and constitution of which
was considered settled, until His Majesty vas advised to separate from it the island of
Saint John, now called Prince Edward Island. This separation your committee cannot
admit to have been strictly legal ; for Ris Majesty, having exercised the powers of
sovereignty by solemnly incorporating the whole of this country into one government,
and having established its constitution and the legislative powers of the General Assembly
over the whole, could not, by any subsequent act, revoke, alter, or annul the same. This
separation, however, was improvidently made to gratify several speculative theorists, who
projected a proprietary government on a new system that was to exhibit an improved
form of colonial administration ; this project failed, and laid the foundation of the
depressed and ruinous state in which that fine island still remains, and obliged Ris
Majesty, on the proprietors relinquishing the power of government, to reassume the
sovereignty whicli they were obliged to surrender from a total inability to conduct it.

Thus things remained until the first war with America, during which His Majesty
subdued and conquered that part of the ancient province of Nova Scotia ]ying between
the St. Croix and the River Penobscot, and was in possession of the sane when the
peace of 1783 was made. By that unfortunate treaty the whole of that territory,
together with the best half of the province of Canada, of which we were in full pos-
session, were surrendered to the United States, together with all the fisheries of Nova
Scotia, and free access to all our harbours and shores. This great yielding of territory
took place without the smallest equivalent given on the part of the United States.
Shortly after this Ris Majesty vas advised to take away from the province of Nova
Scotia more than three fifths of its territory, which was erected into a separate province,
called New Brunswick ; thus taking from Nova Scotia a country which she had settled
and improved at a great expense, and for which she had contracted a large debt, not a
shilling of which was assumed by New Brunswick; besides which an imaginary boun-
dary was described for the two provinces, which remains to this day an unsettled
matter of dispute between them; and, so far as it can be ascertained, has divided the
township of Cumberland, which had been twenty years incorporated under the laws of
Nova Scotia, placing the half of it in the province of New Brunswick and leaving the
other lialf with Nova Scotia. Besides this, the island of Cape Breton was separated from
the free governiment it enjoyed as a part of Nova Sectia, and this fine island was erected
into a government to be legislated for by a governor and council; and yet remains a
wilderness, in a most distressed and forlorn state. Nova Scotia, after suffering such a
variety of dismemberments, remained silent and without complaining. When the second
American war commenced the boundaries of this province remained, as will appear by
the captain general's commission to Sir George Prevost, under the great seal of Great
Britain, which describes the limits of it to be as follows, viz. " bounded on the westward

by a line drawn from Cape Sable across the entrance to the centre of the Bay of
" Fundy ; to the northward, by a line along the centre of the said bay to the mouth of

the Musquat river; by the said river to its source, and from thence, by a due east line,
"across the isthmus into the Bay Verte; to the eastward by the said bay and the Gulf
" of Saint Lawrence to the cape or promontory called Cape Breton, in the island of that

naine; including the said island, the island of Saint John's, and all other islands within
six leagues of the coast; and to the southward by the Atlantic Ocean, from the said
cape to Cape Sable aforesaid, including the island of that naine, and all 'other islands
within forty leagues of the coast, with al the rights, members, and appurtenance,i
thereto belonging."
Gloomy as the prospect of this war appeared to Ris Majesty's subjects in British

America, they met it with fortitude; and their sufferings and apprehensions were
cheered with the hope, that a part of the evils with which the treaty of 1783 abounded,
would be remedied, so far at least as it respected boundary. But the treaty of Ghent
was concluded just at the time when we beheld the resources of the United States ex-
hausted, and when their inability to continue the war much longer with any effect was
mnanifest; then were our best hopes frustrated, and, the only consolation left to us was,
that the United States had by the declaration of war forfeited the rights they held under
the treaty of 1783, to participate in our fisheries, and to enter our harbours with their
vessels ; but the recent convention has deprived us of this our last resource, and left us
almost without hope ; for your committee feel no hesitation in saying that human in-
genuity could scarcely have devised a more destructive measure for British America than
tlus convention.

Your committee, calling your attention to these very important objects, are not moved
by a spirit of discontent ; we know the people we represent are too proud of the honour
and happiness of being British subjects to admit a dissatisfed disposition to influence
their opinions respecting the exercises of the sovereign power, or to question the policy
of Ris Majesty's Government; when it finds it necessary to relinquish the rights and
interests of some of Ris Majesty's subjects for the general advantage, it is our duty as
good subjects to submit with patient resignation; and your committee in bringing theae

Tt



APPENDIX TO PAPERS RELATIVE TO THE

objects to your view, have no fear of producing a spirit of disaffection, or affording an
opportunity to seditious persons, if any such be amongst us ; nor will the discussion of
this subject disturb that universal spirit of loyalty and attachment for which all His
Majesty's subjects in British America are so highly distinguished. But now that we are
at peace, your committee feel fully justified in moving you to make a solemn appeal to
the justice and liberality of His Majesty's Government-an appeal which, if well foimded,
is never made in vain; and by temperately and moderately calling the attention of His
Royal Highness the Prince Regent and his ministers to the distressing and discouraging
state of affairs in British America, we have good reason to hope we shall obtain that
relaxation and amuelioration of a system which is totally inapplicable to our local situ-
ation; and at the saine time draw the attention of His Majesty's Government to forti-
fications, inland navigations, and military roads, which are so indispensably necessary
to counteract the policy of the United States. The Government of that country having
induced Great Britain to assent to the mutual limitation of naval equipments on the
lakes, have turned their attention to increase its naval force on the ocean, to fortify her
seaports; and, by extending lier inland navigations and military roads, to facilitate her
communication with the chain of fortifications erecting along the whole frontier ; thus
providing easy access into British America. These measures, if not counteracted must
lose British America, and revolutionize the West Indies. We, who are on the spot,
cannot shut our eyes to our danger; and your committee would consider it a departure
from that affectionate duty and attachment we owe to the mother country, were we
to suffer Ris Majesty's Government to remain any longer influenced by the representa-
tions with which the numerous foreign and domestic agents of the United States deceive
our unsuspicious Government. The only hope left for us is, that Great Britain will
view, as we do, the United States to be as enterprising a rival as she ever had to contend
with. Your committee would be unworthy of the trust you have reposed in it were they
to conceal from you the danger we apprehend; and the people of the United States should
be made to know that we are not deceived, that we are watchful and vigilant, and will
never cease to call upon the mother country to avail herself of the time of peace to,
strengtlien lier colonies in North America, and to enable them to stand by her side with
effect when the struggle for which the United States are so manifestly preparing shall
take place.

Your committee, desirous to obtain every information on the important subjects.
referred to its consideration, inmediately forwarded a circular Ietter to the principal
inerchants and inhabitants throughout the province, accompanied with a set of questions,
calculated to obtain, by their answers, the general opinion of the people of this province
on the important objects which these queries open; and your committee have received
nuinerous replies, whichi are too voluminous to constitute a part of this report, but your
committee have carefully collated the various answers they have received, and have
given the substance of them as the answers to each separate question; and your com-
mittee have annexed as an appendix to this report, a copy of such circular letter with
the questions and answers thereto; to which they beg the serious attention of both
houses, as they fully develop the opinion of your committee as to the measures necessary
to be adopted by the mother country te make these colonies worthy of'the name of
British America And your committee feel happy in stating, that their view of the
subject bas met the general approbation of all those who have answered their questions,
and the substance of these answers to which your committee refer, brings the whole of
these important subjects to view in all their several bearings.

Your committee, desirous to bring before both Houses every information necessary to
enable them to fori correct opinions on the subjects to us referred, have procured from
the collector of the customs for the port of Halifax returns of the trade of his district
for the last ten years, but the time would not allow your committee to obtain similar
returns fron the other custom-house department at Shelburne. Your committee think
these very important documents will enable botli Houses to form an opinion suficiently
correct, as to the increase and decrease of trade and navigation in this province for the
last ten years, as well as its present state; and your committee therefore call the serious
attention of both Houses to the following documents, which accompany this report. The
paper narked letter A. is an abstract account of the trade of the Oustom House district
of Halifax for the last ten years to and from Great Britain. Letter B. is a similar
account of the trade to and from the southern ports in Europe. Letter C. is an account
of the trade with the United States in British vessels. Letter D. is an account for the
same period of the trade with the United States in foreign vessels. Letter E. is an
account for the same period of the trade to and from the West Indies. Letter F.'is
an account of the trade to and from the British colonies in North America inchiding
Newfoundland. Letter G. is an abstract account of the quantity of salt and côals
imported for the last ten years. These documents will enable both flousés to form a
tolerably correct judgment as to the value of the trade of tbis province, in its present
limited and contracted scale.

Your committee having its attention called to the exertions of the United States, in
constructing fortifications on the frontier inland navigations upon a gigantic scale, and
military roads of vast extent, your committee would be happy to view these grea
public works as peaceful projects for the internal improvement of a civilized nation; but
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whon your committee trace the line of direction which these works are taking, and
couple them with the recent invasion of the Floridas, the murder of British subjects
for no other cause but that they were British subjects, and the extermination of the
Indians because they were friendly to Great Britain, your committce cannot forbear
pressing on the consideration of both Houses, the necessity there is for the mother
country to counteract measures of this sort, by undertaking and completing works on
a similar scale, a line of fortifications on the frontier, an inland navigation, to commence
at two points, first at the harbour of Halifax, to form a communication with the Bay
of Fundy by the way of the Shubenacadie Lakes. This navigation has been accurately
surveyed, its practicability fully established, and the estimate of the expense exactly
ascertained, not to exceed materially the sum of 35,0001. This navigation should be
continued from the head of the Bay of Fundy at Fort Cumberland to the Bay of Vert,
which from low-water mark on the one side to low-water mark on the other would
not exceed the distance of eight miles ; its practicability at a small expense cannot be
doubted; and thus a direct communication would be opened between Halifax, the Bay
of Fundy, and the River St. Lawrence, by which the present circuitous, long, and
dangerous navigation would be avoided. The second inland navigation should commence
at Montreal, and proceed by the Ottawa or Great River, and by the Rideau to Kingston
on Lake Ontario; and also by the Great River to Lake Nigrissing, and from thence by
the River Du Francois into Georgian Bay in Lake Huron. As to the practicability of
these navigations there can be no doubt, and the expense will be very small when
compared with the works now carrying on of a like kind in the United States. As to
the advantages in peace or war, one look at the maps of the interior will be sufficient
to point them out. The present communication with Quebec through the interior, is
more a water than a land carriage; from Halifax to the head of the Peticodiac, there
is now a good road, and where this rond turns to Fredericton on St. John's River, a
military road should commence, and proceed by the head of the Nashwack River, the
head of the Mirimachie River, and the head of Ristigouche River, until it joins the road
on the side of the St. Lawrence opposite to the Isle of Bic.

This road would open a fme country for settlement, and would connect Halifax and
Fredericton with Quebec. All interceptions from water would be avoided; and this
road, being distant from the frontier on the St. John's, would give support to that line
in case of war, without danger of interruption from the enemy. These works, though
not expensive, exceed the present resources of the colonies, but would soon be repaid
to the mother country by the vast advantages they would lay open to all British
America. Besides which these works would give employnent to the emigrants, who
would derive from them on their arrival immediate support, such as woulld shortly
enable thema to settle with advantage. Public works of this kind in the United States
are one of the great inducements to emigrants to resort to that country for immediate
support, as they generally exhaust all their little means in the expenses of their outward
passage.

Your committee are decidedly of opinion, that the late convention, as it respects
the fisheries, is far more ruinous to the colonies in North America than the treaty of
1783; but at the same time it is but justice in your Committee to observe, that ex-
cluding the Americans from any intercourse with the West Indies was a point of the
utmost importance to the best interests of Great Britain and her colonies. HIad such an
intercourse been allowed, the British possessions in that part of the world would soon
have fallen into the revolutionary schemes which desolated St. Domingo. There is no
danger that the people in British America cean be turned from their attachment to the
mother country. We see enough of the fruits of a combination of sanguinary republics
to make us detest such a system, and to enable us to maintain the union between this
country and Great Britain. Your committee are of opinion, that it is immediately
necessary that the colonies, in addition to the privileges they now enjoy, should be
allowed the same freedom of trade with all the world which the people of the United
States have acquired. This measure, with the carrying on of such public works as your
committee have before pointed out, and the circulating throughout the United Kingdom
of fair and candid statements of the advantages which emigrants may expect in British
America, may counteract the exaggerated statements made and circulated throughout
Europe, by those who feel an interest to induce British subjects to move to that country.
Secondly, by laying out lands in all parts on which settlers may be immediately and
advantageously located, without wandering as they do now in search of situations, until
their patience and little means of support are exhausted in fruitless exertion. Thirdly,
by totally prohibiting passengers from embarking in foreign vessels unless by special
passports, and taking off the unnecessary restrictions imposed on British ships carrying
passengers. Fourthly, by a duty imposed on British salt shipped in foreign vessels, so as
to give the carrying of that article across the western ocean for the supply of America
to British shipping. Fifthly, by excluding foreign vessels from taking salt from Turk's
Islands. Sixthly, by prohibiting the export of the productions of the British West
Indies to or from either the domestic or foreign free ports in the West Indies, and pro-
hibiting the vessels of the United States from entering any of the domestie free ports in
the West Indies; at the same time prohibiting the import into any part of the Britisl*
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West Indies of any of the productions of the United States brought from foreign ports
in the West Indies or elsewhere. Seventhly, by allowing and encouraging the merchants
and fishermen employed in the United States in the whale and cod sfishery to remove
with their effects and settle in this province, and by naturalizing the foreign built vessels
,which they may bring with them, so far as to enable them to employ them with the pri-
vileges of British vessels, while only employed in the fishery. Eighthly, by establishing
two British governmsents on the Labrador shore and straits of Belleisle, to secure British
interests fron encroacliment. Ninthly, by adopting such regulations as will prevent the
vessels of the United States from abusing the indulgences granted to them by the late
convention, and by limiting their riglit of entering the harbours of the British colonies
for shelter, or to procure supplies of wood or water, except in cases of real necessity.
And, lastly, by reuniting the islands of Prince Edward and Cape Breton to this pro-
vince. By adopting such measures your committee are of opinion that the colonists
would soon be able to counteract the advantages which the United States have acquired
by the late convention, and by the rapid acquisition of weath and population British
America would open a corresponding increase in the consumption of British manu-
factures, and, united with the mother country by the strong tics of interest and consan-
guinity, we should convice the people of the lUnited States that their efforts to become
successful rivals to Great Britain were in vain, to which may be fairly added that
revenue which the increasing prosperity of the country would soon enable British
America to contribute. These are a few of the many advantages which your committee
foresee would soon be derived from Great Britain abandoning a narrow contracted policy,
totally inapplicable to the present state of lier North American colonies, and generously
extending lier pecuniary aid in constructing, as national works, the important projects to
which your committee have called the attention of both Houses.

Should you approve of the report your committee have now made, they advise that
both louses should unite in au humble address to His Royal Highness the Prince
Regent, praying him to recommend to the serious consideration of His Majesty's Govern-
ment this report, with the appendix and other documents accomprnying it; and humbly
to entreat His Royal IHighness to extend to British America, under its present peculiar
circumstances, a share of that wise, liberal, and generous care and attention with which
he has so long happily and prosperously ruled the British nation in His Majesty's name
and on his behalf, and for this purpose your committee have prepared the draft of such
an address, which they offer, with this report, for the consideration of both Houses.

Your committee cannot omit further to state, that in case this report shall receive the
approbation of both Houses, it is the opinion of your committee that the whole should be
immediately ordered to be printed; and as this province is the oldest of the colonial
governments in British America it should take the lead in this important business, by
requesting his Excellency the Lieutenant-Governor to forward a copy of this report and
the papers accompanying it to eacli of His Majesty's governors in British Anerica, and
that the President of His Majesty's Council and the Speaker of the House of Assembly
should each transmit copies to the presidents and speakers of the several legislative
bodies in each of the North American colonies, and at the same time invite them tobring
these important objects to the serious consideration of their respective houses, so that
in case they approve of the same they may move their respective governments to unite
with us in our best and zealous endeavours by every moderate and respectful course of
proceeding to attain objects of such vast importance to the best interests of£ British
America.

Your committee, having as briefly as the great importance of the subjectsreferredAto
them will permit stated their sentiments respecting the present state of the «British
colonies in North America, together with suc measures for their relief as have been
suggested to them, and such as from the best information appear most adequate to attain
the end in view, they have only to add that, if the remedies pointed out are liable, to
objections, they feel confident from the concurrent testimony and prof brought before
them, that there eau be but. one opinion, as to the necessity for the most speedy and
efficient ineasures being adopted for the relief and security of British America,, which, if
any longer neglected, will produce the most serious and fatal injury to the commercial,
maritime, and financial interests of Great Britain.

MICHAEL WALLACE, THoAs RITeuiE,
Chairman of the Committee Chairman ofthe Committee

of Council. of Assembly.
RicHu J. U.1ACKE,, EDWARD MORTIER,
JAMERS FRASE. CHAS. R. PREsCOTT,

yOsEPH FREEMAN,
HENRW H. COGswELL.
THortAS RoAcu,
JOHN BINGÂY.
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Sm, Province House, February 26, 1810.
TEE committee appointed by the Council and House of Assembly, to consider the

convention lately concluded between is Majesty and the United States of America, and
aiso to consider what steps ace necessary to be taken to obtain a relaxation of those
commercial restrictions which are inapplicable to the present state of the British colonies
in North America, being desirous to obtain every possible information previous to making
up their report on the important subjects referred to their consideration, they request you
to favour them with separate answers to the following queries, marking your reply to each
question with the number to which it applies ; and when you give your opinion on any
point be pleased to mention whether it is from facts known to yourself or is the result
of that general knowledge and experience which you may have acquired in the course
of your business. The committee, being desirous to make their report without delay, beg
that you will return an answer as soon as possible.

We are, &c.
MICHAEL WAILACE, Chairman.

Question 1.-What is your line of business, and what knowledge have you of the fish-
eries and commerce of this province?

A nswer 1.-Generally engaged in the commerce and fisheries of the province, and have
a competent knowledge of the same.

Question 2.-Can you formn an opinion to what extent the fisheries and commerce of this
province were injured by the operation of the definitive treaty of peace concluded in 1783,
between His Majesty and the United States of America? Specify particularly how, and
in what manner, you consider that treaty to have been prejudicial to the commercial inte
rests of this country.

Answer 2.-It is impossible to calculate the extent of the injury. It can be best esti-
mated by considering the great value the Government of the United States attached to
the privilege of commerce aad fishery obtained by that treaty. What they gained we lost.
The injury to us was immense.

Question 3.-Set forth how, and in what manner, the fishery carried on from the United
States operates generally to the prejudice and disadvantage of the British fisheries in
North America.

Answer 3.-The natural advantages are ours, but by admitting the Americans to partici-
pate in them we suffer in the sanie ratio that they gain. The markets of the world are
open for the admission of their fish, either directly or indirectly, their Government che-
rishes and encourages their fishery, by which means they meet British fish in almost every
market with advantage; besides which they ruin the British fishery by wantonly throwing
into the sea the garbage and other filth from their vessels.

Question 4.-Have you any and what knowledge as to the value of the fisheries apper-
taining to that part of the coasts of Newfoundland, the Straits of Belle Isle, Labrador
shore, and Magdalen Islands, upon which a right to take and cure fish bas been granted
to the people of the 'United States under the convention lately concluded between His
Majesty and the Government of that country? If you have, set forth the same, and
describe how you, have acquired such knowledge, and make an estimate comparatively as
to value between the fishery granted by that convention to the United States and that
still retained by Great Britain in North America, setting forth what proportion the value
of the one bears to that of the other.

Ainswer 4.-The convention gives to them every advantage in the cod fishery they eau
wish for or desire. A general indulgence in the whole we have retained would make but
little difference unless we can preserve the net faker-y. The overwhelming numbers of
the American fishermen will exclude Bri.tish subjects from participating in the fisheries
now made common to both nations.

Question 5,-Will the liberty of fishing granted by the late convention to the United
States afford to them any and what facilities in participating in the fisberies still exclusively
retained by Great Britain; and, if it will, describe how and in what manner they will
attain that object ?

Answer 5.-Unless we can preserve the net fishery the Americans will have nearly the
same advantages that the British have in the reserved fisheries ; besides which, they will
supply the British fisheries with stores of every kind, and receive from them their green
fish in return, and they will, through the sanie channel, supply in a contraband way the
inhabitants with all sorts of foreign commodities.

Question 6.-Is there any and what net fishery, and to what extent, carried on from the
coasts of this province, beyond thelimit of a cannon shot or three marine miles from the
shore ? If there is. describe the nature and value of such fishery.

Answer 6.-There is to a very great extent, particularly the mackarel fishery, which is of
the greatest importance, and is at some seasons carried on at double that distance. We
have much cause to fear that *the ruin of the net fishery will be the consequence, if the
treaty allows the Americans to come within the headlands, keeping a cannon shot from
the shores in the bays and harbours they will be in the very heart of our net fishery

Question 7.-Will the general permission grantedto the American fishermen to take
fish at the distance of a cannon shot, or three marine miles from the shore of this
province, operate i any respect, and how, to the prejudice of the British fishery?
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Answer 7.-It will, not only from the increased number of vessels they will employ in
the cod fishery, but particularly in the mackerel fishery, the best market for which is the
United States; it is a fishery of vast value to this province, and of which it has hitherto
had the monopoly. But the Americans while engaged in the cod fishery will set their
nets three miles from the shore, where at one season of the year they will meet all the
shoals of that fish ; and when they run nearer to the shore, they can set their nets in
the night, which is the time the fish run, and send them in their boats from their vessels
at an anchor three miles from the shore. This will also apply to the herring fishery ; and
if they come within the headlands, keeping three miles from the shores of the bays, the
whole net fishery is open to them; so is the dog fishery, the oil of which fishery is
a most important branch of our trade: but when it is considered that with the
liberty of fishing three miles from the shore, they can enter every harbour and river in
the North American colonies, nothing is left for the British fishermen but to scramble on
the common ground, having superior numbers to contend with. Under such circum-
stances, British fishermen have their nets at the mercy of the Americans, who carry themn
away by sailing through them, without the British fishermen having even the smallest
prospect of redress. Besides, they ruin the fishery by throwing their offals into the sea;
while our fishermen bring them to the shore.

Question 8.-If British subjects were allowed to fish on the coasts, to and enter the
harbours of the United States of America in the same way that the people of that
country are allowed to enter those of the British North American colonies, would such
privilege be of any, and what advantage to the British fisheries and commerce?

Answer 8.-None, further than it would furnish to our people the same facilities to
carry on an illicit commerce with the people of that country, which the convention
enables the Americans to carry on with the North American colonies; but a right to
enter for shelter, or when in distress for any necessary articles, would have been an advan-
tage to British colonial vessels, had the Convention secured them that privilege, of which
they are now deprived.

Question 9.-Can you speak as to the value of the salmon fishery on the coast of
Labrador, and to what extent trade is carried on with the natives of that country, in furs
skins, feathers, oil, or any other and what commodities ?-Please to set forth particularly
what you know on these subjects.

A nswer 9.-The salmon fishery is very extensive; some adventures in that fishery have
been made from this province; but it has been principally carried on by persons from
England, Newfoundland, and Canada. The trade with the natives is valuable, and has
hitherto been conducted by the Hudson's Bay Company and traders from Newfoundlapd;
but the whole is now thrown open to the Americans, and its advantages will almxost
exclusively centre with them.

Question 10.-Describe how the fishery on the coast of Labrador is carried on, whether
in boats or decked vessels, and at what distance from the land?

Answer 10.-The fishery extends from the distance of about half a mile to between
three or four miles from the shore. It is carried on by vessels of from sixty to eighty
tons burden and upwards: these vessels lie at anchor in the harbours and send out their
boats with their crews to the fishing ground ; the fish are all taken by the boats be-
longing to the vessels, which remain laid up in the harbours until their ladinl' 7f fish is
completed.

Question 11.-Do you know whether American or British fishing vessels are outfitted
and navigated at the cheapest rate ? and if you do, state the comparative expenses, so as
to show how and in what manner the advantage lies on either side.

Answer 11.-There is very little difference in peace.

Question 12.-Have you known any, and what, instances in which British fishermen
ave been forcibly prevented by the American fishermen from carrying on their fishery?

State what you know as to any violence offered to British subjects on their own shores
or at sea by these people.

Answer 12.-The complaints of injuries, violence. and outrage sustained by British
fislherren from the American fishermen are numerous and frequent every season ; pains
have been taken to investigate the causes of complaint, which have always proved well
founded. On the coast of Labrador, they prevent British subjects from hoisting their
colours, they drive them from the best fishing stations, take their bait, and will not
allow them to set nets for bait until they supply themselves This their superiority in
number enables them to effect, and whenever that is the case they generally do as they
please.

Question 13.-Are you aware of any practicable means by which the American fisher-
men can be prevented from usurping rights and privileges on the British shores different
from those granted to them by the late Convention ? Set forth the same particularly.

A nswer 13.-It will be very difficult, if not impossible, to prevent al the evils bhich
will grow out of this convention. First, it will be necessary to explain whether the jright
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given to the American vessels te enter every harbour, river, and creek in the North
American colonies for shelter, or to procure supplies of wood and water, is a right
only to be exercised in cases of real necessity, or whether it is a right they can use at
their will and pleasure. Secondly, whether they are liable to pay for the various lights
kept up on our shores, or any other and what port charges; and lastly, a naval force,
judiciously distributed, to prevent, as far as possible, the numerous abuses which the
extensive privileges given by this Convention will give rise te.

Question 14.-From the experience you have had of the injuries which the British
fisberies and commerce suffered from the operation of the treaty in 1783, can you make
any comparative statement of the difference in operation between that treaty and the late
convention î If you can, set forth in what respect they differ as to the advantages or
disadvantages likely to be produced to the British fisheries and commerce.

Answer 14.-Ruinous as the treaty of 1783 was this convention is far more so,
inasmuch as it throws open te American vessels every harbour, river and creek in the
North American colonies; it gives them a right of fishing nearer to the shores ; it lays
open the Newfoundlannd fishery ; and in fact cedes everything in North America which
could be deemed the exclusive maritime rights of Great Britain.

Question 15.-What do you consider to be the cause why emigrants fr-om the British
dominions, as well as all other parts of Europe, give such a decided preference te settle in
the United States, instead of the British colonies in North America?

Answer 15.-The United States offer to emigrants a more extensive enjoyment of
commercial and other privileges than are allowed in the North American colonies, The
vast extent of public works carrying on in that country, coupled witQ. thç vast demand
for labour caused by an extensive and uninterrupted commerce with all the world, gives
immediate support to almost the whole of the labouring class of emigrants. The facility
with which capital is there employed to advantage, compared with the colonies, gives in
that respect a decided preference to the United States. The facility with which settlers
obtain ]and by purchase from the Goverument, the constant publications by which false
and exaggerated views of the advantages of emigrating to the United States are circulated,
and the artful measures taken in the same way to make unfavourable impressions against
the North American colonies. These are some amongst the many causes which lead to so
decided a preference.

Question 16.-If the British colonies in North America were allowed freedom of
commerce with all parts of the world, the same as the people of the United States,
in addition to the advantages they now enjoy as British subjecta, do you not think that
European emigrants would give a more decided preference to settle in such colonies than
the United States?

Answer 16.-Under such circumstances emigrants would certainly be greatly influ-
enced to give a preference to the North American colonies.

Question 17.-Can you form any estimate as to the amount of British and other
European capital, which lias been transferred from Europe to the United States since the
year 1789, for the purpose of being there employed in the East India trade, and other
commercial pursuits? Set forth the probable amount, to the best of your judgment

Answer 17.-It is impossible to form any correct estimate on this subject. The amount
of capital transfermd te America has been very great; it may be safely said to exceed
fifty millions of dollars.

Question 18.-Has the re-establishment of peace in Europe, or any other event, caused
any, and what portion of that capital to be removed from the United States î

Answcr 18.-The loss of the carrying trade, and of many other advantages which grew
out of the war, has no doubt caused a considerable portion of that capital te be withdrawn,
but not so much as many suppose.

Question 19.-Is it your opinion that, if a commercial intercourse with the Eat Indies
and all other parts of the world was added to the other privileges which the inhabitants
of the British colonies in North America now enjoy, that it would have any, and what,
effect in transferring capital from the United States to these countries for commercial
purposes?

Answer 19.-It certainly would be a means to induce many capitalists te move from
that country te the North American colonies.

Question 2.-If freedom of commerce such as is enjoyed by the United States was
granted to the colonies in North America, in wbat proportion (compared with the
revenue now collected in the United States) would such colonies be enabled to contribute
to the revenue of the mother country, in return for such advantages î

Anawer 2.-The establishment of such a trade would, no doubt, enable the mother
country to draw a considerable revenue from lier North American colonies.
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Question 21.-What effect do you suppose the freedom of trade from the North American
colonies would have on the importation of manufactures, and other commodities, from
the United Kingdom î Do you think it would operate to increase or diminish the
sane ?

Answer 21.-It would, no doubt, greatly increase the importation from the United
Kingdom, not only to supply the domestie consumption of an increased population, but
also for exportation to other countries.

Question 22.-Does not the Government of the United States use every efflort, by
legislative and other regulations, to crush the commerce and retard the prosperity of the
North American colonies?

Answer 22.-It certainly does.

Question 23.-Do not the efforts of the United States to keep back the growth of the
North American colonies, proceed fron a knowledge that, if the natural advantages
of these fine countries were once drawn into active operation, they would soon rise to be
their successful rivals, both in power and commerce?

Answer 23.-The United States have various motives which induce them, to depress
and keep back the growth of the North American colonies; among many others, a very
great one proceeds from the strong hope with which they flatter thenselves that they
will, before long, easily acquire the dominion over them, either by negotiation or easy
conquest.

Question 24.-If the mother country was to give to lier people in North America all
the commercial freedom which her former subjects in the United States obtained by
separating from lier, and at the sanie time preserve to then their present advantage, as
British subjects, do you think it possible, by any means whatsoever, to cause these colonies
voluntarily to separate from the parent state?

Answer 24.-Under any circunstances it would be a mortifying change to the people
in the North American colonies to cease to be British subjects. If the ties between the
two countries were strengthened by adding to their present advantages that commercial
freedom which the United States obtained by separating from the mother country, no
power on earth could induce the North American colonies ever to separate from the
parent state ; and their increased population, under such circumstances, would soon
enable them to set at defiance any attempt to effect such separation by force,

Question 25.-If Great Britain continues by the present narrow and contracted system
to retard the increasing population and commercial power of her North American colonies,
does she not thereby favour the views of the United States ? And if she perseveres in
such systeni will it long be in lier power, with all ber force, to resist the overwhelming
efforts which the United States will make to separate these colonies from the mother
country ?

Answer 2.5.--The present system does greatly retard the increase of the North American
colonies both in population and commercial power, and highly favours the views of the
United States. If the North American colonies are left to struggle with the present
system, and all the sad calamities which nust grow out of the late Convention, numbers
of the inhabitants must remove, and the North American colonies will become an object
scarcely worth a struggle on the part of Great Britain to retain.

Question 26.-Has not the United States used every effort to lessen the attachment of
the people of these colonies to the mother country; and were they not greatly disappointed
in their late invasion of the Canadas to fLnd, notwithstanding the gloomy prospect then
presented to the colonists, that there was scarcely a man who did not readily stand forth
against theni ; and was not the determination of the colonists to defend their country
and their respective Governments to the last general throughout the whole ?

Answer 26-The United States did certainly use every effort to destroy the natural
attachment of the colonists to the mother country, and were sadly mortified and dis-
appointed to find from the experience of the late war that their effort in that respect had
totally failed.

Question 27.-Can you form any estimate of the advantage which the mother country
would soon acquire if she would suffer these colonies to grow in population and commer-
cial strength, even as fist as the United States now do ? If you have entertained any
opinions on this subject please tc set them forth.

A.nswer 27.-It is difficult to enumerate all the advantages which would result from
this measure; it would be received by the colonists as the full accomplishment of the
parental care and attention which they have ever experienced fro a the mother county ;
it would bind the two countries together in the indissoluble bondi of mutual interest, and
the ties of gratitude and natural affection which are now so univer.-lly felt in the North
American colonies would be perpetuated to the end of time. The vast increase of popula-
tion would every year produce an increased demand for the manufactures of the mother
country, and ber power and strength, by sea and !and, would grow with the progressive
settlement of the almost boundless territory o, .3ritish North America. In a few years
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the colonists would be able to set bounds to that spirit of ambition which so mlanifestly
urges on the people of the United States to aim at becoming the maritime rival of Great
Britain; and the vast commercial wealth which British North America would soon acquire
under the operation of such measures, would give to the mother country an increase of
revenue that would keep pace with the advancement of this new addition to her power.

Question 28.-Does not the Government of the United States artfully maintain at
this hour a commercial warfare against Great Britain; and are not lier duties and custon-
house regulations skilfully contrived, so as to prevent, as far as possible, the consumnption
Of British manufactures and commodities of every kind ?

An.wer 28.-It is too manifest to admit of a doubt ; the Government of that country
openly avows that to be their system of policy.

Question 29.-Can you formi any estimate as to the part or proportion of the revenue
of the United States which is raised by taxes and duties upon British commodities; and
how inuch per cent. on the value of such commodities do such duties amount to on an
average. Is there not a long list of British manufactures the importation of which they
calculate to piohibit by extravagant duties?

Answer 29.-It is difficult to form a particular estimate as to the amount of the revenue
raised in the United States by duties imposed on British commodities, but it is a large
anount. The tax is very heavy, beirig from 20 to 30 per cent. on the prime cost; and
it is the avowed object of their policy to encourage their domestic manufactures by pro-
hibitory duties imposed on foreign productions.

Question 3.-What number of days does it generally take to make a passage from
each of the following ports in the United States to Halifax; that is to say, from Ports-
inouth in New Hampshire, Boston, New York, Philadelphia, Norfolk, Charleston, and
Savannah ; and irhat number of days does it generally take to make a passage from
Savannah to Portsmouth, Boston, New York, Philadelphia, Norfolk, and Charleston ?
Set down each passage separately.

Answer 30.-From Portsmouth to Iýalifa4x the passage is fron 3 to 6 days; and from
Boston it is accomplished in nearly about the same time ; from New York it takes from
4 to 8 days; from Philadelphia from 7 to'14 days; fromi Norfolk from 7 to 14 days ;
from Charleston 8 to 16 days; from Savannah 9 to 18 days. From Savannah to Boston
or Portsmouth, from 8 to 16 days; from Savannah to Philadelphia or New York much
the sanie, from 6 to 12 days ; from Savannah to Norfolk, from 4 to 8 days; from same
place to Charleston, from 3 to 6 days.

Question 31.-If proper ports were established in the North American colonies, and
American vessels allowed to bring to them aUl the prducins of the United States, and
then to receive in return all kinds of merchandize lawfully imported into such colonies,
would it not in that case be of general- advantage to the commerce of Great Britain if
British vessels were totally excluded from the ports of the United States ; and would
iot British vessels under such regulations obtain cargoes of the productions of the United
States in the colonial ports upon as good terms as they now procure the sane at the
principal shipping ports in that country?

A newer 31.-At present all British vessels coming from the colonies are excluded fromt
the ports of the United States by an Act of their own Government; and it would be of
little importance if they had excluded British vessels altogether, because Great Britain,
hy permanently opening her ports in North America for the admission of American ves-
sels, would induce capitalists to engage in this new trade, and British vessels would be
laden in British ports in North America, with all the productions of the United States,
upon full as good ternis as they could be laden in the ports of that country. By that
means the short voyage would only belong to American navigation, and the long one to
British navigation. Thus we should gain all that they would lose, with the additional
advantage of exchanging in British ports all sorts of British productions for the produc-
tions of the United States, upon much better ternis than it can be done in the ports of,
that country. Thus British seamen would fmd full employment in their own ports, and
British ships and commodities would be relieved from the many port charges and duties
to which they are subject in the ports of the United States.

Question 32.-Can you state the probable value of the annual importations from Great
Britain into* the British colonies of the productions of the East Indies for the last ten
years; and can you form an estimate of the annual value of East India productions
clandestinely introduced into the same colonies from the United States during the s.ame
period ?

Answer 32.-Part of this question can be best answered from the different custoni
houses. The annual importation fron Great Britain into this province may be estimated
for the last ten years at the value of from 16,0001. to 20,000. a year, and the clandestine
importations from the United States at about from 8,0001. to 10,000L a year. There 'a
good reason to believe the clandestine importations into the sister colonies in North
America far exceed the estimate for this province ; and upon such excess the calculationa
should be made, according to the population of the respective provinces.

Quation 33.-Are not the fbrs and skins which answer the Eat Indiamarket, and
which are collected in the North American colonies, clandestinely exported·to that country
through the United States, and the returns received through the same channel I
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Answer 33.-Large quantities of the furs and skins collected in British America, which
suit either the consumption of the United States or foreign markets, no doubt find their
way to that country.

Qesitle 34.-Can you speak witi aiy degree of certainty as to the number of British
merchants earrying on business in the different trading towns in the United States ? Is
not the nuimber very great ?

l n e 3 ..- It is imp;>ossible to make any exact calculation ; but the nuinber is very
great.

Q tuestion 3.5.-Do you think that ail or any great portion of such Bitish merchants
would remove vith their trade and business to the North American colonies, in case they'
w1vre allowed there to trade to and fron all parts of the world with the same freedom
they now enjoy in the United States ?

i n.cr 35.-If such extension of trade to British Anerica vas placed on a footing
that merchants could depend on its permanence no doubt great numbers of British sub-
jeets would reiove to the North Aimerican colonies. Their natural inclinations would
influence them, were it not for the injury their interests would sustain, were they to mnove
while thé pre'sent systen exists.

Qestion. 36.-.Would not the high duîties which the United States are obliged to
imnpose on the commerce of the country, affird to the North Aierican colonies a decided
1reference in case they vere allowed the saine freedom of trade ?

Anewer 36.- No doubt they would.

Question 37.-Would not a direct trade carried on to the East Indies front the Northi
Amîîericau colonies be the, ineans of forming there deposits of the productions of that
country ; and could they not then be advantageously exchanged for the productions of
the United States imported into such colonies in Anerican vessels. Would not a measure
of' thiis.kind operate in a short time powerfully against the East India trade now carried
(n froin the United States ?.

A newer 37.-It is not easy to fori an opinion what effect an East India trade carried
ont from British Ainerica wourd have on the India trade carried on from the United States.
It would certainly put an end to the advantages they at present enjoy of clandestinely
supplying, the British dominions-in North Ainerica and the West Indies with the coni-
iodities of that country; and deposits of East India commodities would be made in
British Ainerica, where they probably may be exchanged to advantage for the artlcles
inported.in the Ainerican vessels.

Quetiodi 38.-If a general freedon of commerce was pernanently established in the
North Amîerican colonies, could not the nuanifflictures of the mother country be there
exchanged for the commodities of the United States, generally, upon as good termns as
they are now exchanged in the principal trading towns df the United States ?

A utswer 38.-They would, upon better ternis-
Question. 3-.-Would not the high duties collected in the ports of the United States

operate as a strong induceinent to the coasting vesse, of that country to resort for their
supplies of merchandize to the North American colonies, in case a general free.dqm of
trade was pernanently established.

Answer 39.-They certainly would.
Quemion 40.-If the Crown lands in North America were laid out in sections, as the

lands belonging to the United States are, and instead of béing sold, as in that country,
they were given to European enigrants in suitable lots, and if a general freedom of
couuwinerce, as in the United States, was ut the sane time permanently established, within
how many years, in your opinion, would the people of these colonies, with a moderate
,a1pport from the niotlier country, be enabled to defend the West Indies, and set at
deflance the people of the United States, both by sea and land ?

A nswer o-lad the Governmnent adopted this systein twenty years ago, the North
Amnerican coldnies, with a moderate support fron the nother country, would now be
adequate to set the United States at defiapee, and to afford powerful aid in defending
the West Indies. The United States have gained everything which we have lost by
impolitie restriètions.' Every settler turned from the United States to British Anerica
increases our strength in the.ratio that it dimîinishes theirs.

Question 41.-Did not the experiment of the emubargoes, non-importation laws, and
finally an open war on the part of the United States, afford to us here ample -proof that
if the sane nieasures had been continued on their part to this day, that Great Britain
would carry on a more beneficial trade with that country, through the nedium of lier
North Anerican colonies, than she now does with * direct communication open between'
the two countries ?

i uiver 41.- There can be no doubt that the trade and navigation of British America
re.atly increased during the operation of those.restrictions. All communication in trade

with the United States wouhb be more advantageously managed for British interests
in British ports in North America, than it can be managed in the ports of the-United
States.

Question 4.-If the export of goods from Great Britain to the United States was.,
totally prohibited, and the export of the saie goods allowed fron the North American,
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*ilonies in foreign vessels, what effect would it have on the commerce and navigation of
Great Britain î Would it, in your opinion, increase or diminish the consumption of
Britisl comniodities in the United States? ,

A "wer 42.-Such a mensure would be advantageous to British commerce and naviga-
tion. If it should in any respect diminish the consumption of British goods in the United
States, which is doubtful, yet the increased population in British Anierica, would open in
that country a consumption of goods, which would far overbalance any diminution
of consuimption in the United States which such a mensure could possibly produce.

Qucd ion 4.-If the exportation of sait direét to the United States was prohibited, or,
thlerwise a high duty iiiposed on it in Enghmnd, and sait allowed to be imported into

the North American colonies in British ships free'of duty, would not the consumptioù ot'
that country be as fully supplied through that channel 'as it now is, and would it not be the
means of increasing British ia'.vigation in the sane. ratio that it vould reduce the naviga-
tion of the United States ?

A nswer·43.-British vessels sailing- from Oreàt'Britain cannot carry'Britiih sailt to
America with the same advantage that the American vessels do. This branch of trade
i a great support to the American hhipping engaged in the Europari tradé.- If by duties,
or any other regulation,-the export of British sait to the United States, either in British
or foreign vessels, was-prohibited, and the salt allo*ed to be exported in British ships to
British America free of duty, the loss to Anerican navigation would be great, and the
gain to British navigation would far exceed the loss to America. The carringe across
tihe Atlantie of aIl the-British sait consumed in America would thus exclusively belong to
Britih navigation. Tie slips engaged in the timber trade would deliver it at convenient
ports in British America, wlere it would be exchanged for productions of the United States,
and would be carried in their vesselsito that country, and there delivered upon as cheap
ternis as it now is, with this advantage, that the whole freight, which is now exclusively
enjoyed by American shipping, would be divided; the long freight 'would be gained by
British ships, and the short one by American ships. The consumption of British salt would
not be diminished by this regulation in the United States, but, if anything, would bc
increased, as their coasting vessels, taking it in return for their productions, would distri-
bute it upon cheaper and better terms in the different ports of America than it now is,
wlen carried in their bulky vessels across the western ocean. The great number ofBritish
ships of a large class, now constantly employed in the.timber trade, would deliver salt in
Fritish America upon terms far under what the Americân ships can afford to carry it fron
England to their own ports.

Question. 4 k.-Does not the opening of free ports in' the West Indies for the importation
of the productions of the United States in foreign vessels, and allowýing British vesséls to
import the sane articles from the foreign islands, greatly increase the navigation of the
United States, while it dininisbes British navigation? -

A nswer' 44.-It most certainly does, and that without benefiting the British West
I ndies. By this mistaken -regulation, the American 'navigatidn obtains the long freiglit
unot only upon their own productions, but also upon the productigns of the British West,
[ndies, which they obtain at these --free ports ; -whereas,'if ail intercourse between the
British West Indies and the foreign or domestic free ports in the West Indies was pro-
hibited, so far as respected the productions of the United States, and the exporta to that
country of West India productions -by the way of such free ports, the advantage would
bed.efersed, and the long freight would be secured to British shipping, without any loss
to tbe British West Indies. Their productions would be exchanged for the productions
of the United-States, in the ports ·of British America, upon better ternis than it is now
lone in the West India frce ports; and the productions of the United States would be
distributed by British shipping inv-the British West Indies, in much better order, better
;.sorted to suit the consuiption, and upon nueh cheaper terms than it is now possible to
effect by an intercourse with West India free po'ts. *Besides which, the great advantages
which at present centre with the -foreign islands, would rest with British America; and the
policy of the American Navigation Act, calculated- iolely to depress British Navigation,
and to raise their own at-its expense, would be tumifed against themselves.

Question 45.-If the West India' free port and foreign island trade in the productions
of the United States, for -the supply of thé British West Indies, was prohibited, and the
ports of the North American colonies opened for the general importation of the commno-
dities of the United States in vessels of that country, would not the West Indies receive
in British vessels fron the North Amorican colonies a full and as cheap a suply of. ail
the productions of the United States as they could obtain by a direct trade with the
United States, if carried on by British shipping ?

Anewer 45.-The only measures adopted by Great Britain to counteract the Navigation
Laws of the United States, have& been the temporary opening of two ports in British
Aierica, and one at Bermuda, upon a very limitèd scale. This experiment, notwith-
standing it has had to struggle with ail the difficulties arising from the foreign as well as
the.domestic free ports in the West Indies, has proved beyond doubt that the West Indies
can be regularly supplied with the productions of the United States by this channel, in
sufficient quantities, and- on - as cheap termis as' thy could when'British vessels were
allowed to trade between thé West Indies. .and. the United States; and if a more ex-
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tended and permanent regulation shall be made in this system, the West Indies will be as
c.heaply supplied with the productions of the United States as they could be if all thý
Britishi ports in the West Indies were opened for American shipping.

Questioa 46-Is not the trade of the North American colonies reduceed, and prevented
from increasing, by reason of the fluctuating and unsettled state of the trade between the
United States, the West Indies, and the North American colonies ; and does not the unfixed
state of that trade discourage persons front venturing to engage in it to any extent?

21never 46.-It noest certainly does; and lias proved, in many instances, Most ruinous
to those who have engaged in supplying the British West Indies from resources truly
British.

Question 47.-State the average prices obtained in the West Indies annuafly, during
t he last ten years, for cargoes sent front the North American colonies, distinguishing
the different islands. State also, the duties which are paid upon such articles when
imported direct fromt the North Anerican colonies in British ships ; also the duties paid
on the productions of the United States when carried direct in their vessels to the sane
islands.

A vswer 47.-The constant derangeient of the West India trade the last ten years,
owing to the sudden opening and shutting of the ports, the various restrictions and
prohibitions of trade by the United States, coupled with the events of the war, bave
caused such a fluctuation and uncertainty in that trade that it would be impossible to
give a correct or satisfictory statenient of the average prices obtained for the cargoes sent
front British Amterica ; but the British West Indies have not, even in the most difficult
periods, for the hast ten years, suffered naterially fromn a scarcity. Since the peace, the
low state of the markets ias made the supplying of the West Indies generally a losing
trade. The duties on imports in the different ports of the British West Indies fluctuate
from 21 to 10 per cent. But when the ports there have been opened to foreign vessels,
either front causes real or feigned, these duties have not been collected froin the foreign
cargoes, although levied at the saute timte on British cargoes. The duties on exports are

per cent. The island of Jamnaica lias laid a duty on productions of the United States,
iimported either directly or indirectly, and exempted fromt such duties the productions of
British America. This duty on indirect importations of productions from the United
States by the way of British Aierica should be laid aside.

Question 48.-At the tites when Anericans vessels were admited to bring the pro-
ductions of that country to Halifax, and there to sell or exchange the saine for other
conmniodities, did it not increase the demuand at ailifax for European and West India
productions ; and in what degree or proportion was such increased denand ?

Ansuwer 48.-When this experiment was tried, it had all the difficulties eithmer of the
war or the prohibitory regulations of the United States to encounter; notwithstanding
which, the sales of European and West India goods were greatly increased while such
iutercourse lasted

Questiou 49.-If the ports in the North American colonies are opened for American
vessels to imnport the productions of the United States, and that trade fixed on a perma-
tient footing, so as to secure its continuance to persons possessing capital, could not cargoes
of the various productions of the United States be provided there for the ships bound from
Great Britaii to the West Indies to any extent or amount that may be acquired; and
what would be the difference between the cost of such cargoes when delivered in the West
Inlies if laden in the North Anerican colonies, or at the principal ports of trade in the
United States ; and state as nearly as you ean compute what would be the difference in
prie if the sane cargoes vere delivered in the West Indies Ly American shipping direct
fromn the 'United States ?

Answer 49.-There ca be no doubt if such a trade was establislhed cargoes to any
extent muay be collected for ships bounîd from Europe to the West Indies; but such car-
goes should be ordered to be provided in sufficient timue, so as to enable agents to contract
for their delivery in British North America upon the best and cheapest terms; and when
the tonnage duty and other vexatious restrictions, with the heavy port charges incurred
by British vessels in the United States, are considered, it is manifest that such cargoes
can be delivered cheaper in the West Indies by British ships from British North America,
and as cheap as they could from the ports in the United States, if carried direct by
Amiserican vessels. At any rate the difference would not be matarial; perhaps from 1s. 6d.
to 2s. per barrel on provisions, and 10s. per thousand on lumber, would be the extent ot
the advaitage in price if supplied by Aierican vessels.

Qultion 50,-If it were permitted, could any and what beneficial trade be carried on
between the North American colonies and the Cape of Good Hope or any other British
or foreign settlements on the coast of Africa, or with any of the Spanish or Portuguese
settlements in South America, either on the shores of the Atlantic or Pacifie Oceans ?

Answer 50.-This trade is not much understood here, but if laid open no doubt we
should adventure in it. The people of the United States pursue such trade with advan-
tage ; and if they eau do so there is nothing to hinder us but the restrictions of our own
Government.

Quetion 51.-Is the monopoly of trade by the Hudson Bay Company any and what
injury to the commerce of the North American colonies, and could any. advantageous
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trade be carried on by the British colonies in North America with the French fisheries on
the coast of Newfoundland î

Answcr 51.-Every monopoly of trade is injurious, and discourages mercantile adven-
turc. If this trade is beneficial to one class of British subjects (which it seems to be to
the company, or they would not carry it on,) it would of course be more extensively bene-
ficial to the nation if free for all British subjects to adventure in, and if allowed no doubt
at times a beneficial trade may be carried on with the French fisheries.

Questiov 52.-Does it not greatly injure the commerce of the North American colonies,
and retard the increase of population, our Government leaves in a waste and unsettled
state the lands of Newfoundland, those on the great rivers emptying into Budson's Bay,
the shores of Labrador, the Magdalen Islands, and Prince Edward and Cape Breton
Islands ?-and would not great numbers of settlers resort to thein if these countries were
placed under good governments, and would not their settlements greatly extend British
commerce, and add much to the strength and power of the mother country in North
Americai

Answer 52.-These countries being left in a waste and derelict state no doubt dimi-
nishes the power of Great Britain in North America. Good governments established
there would certainly open an extensive field to provide maintenance for the increased
population of the mother country who would emigrate there. The ternis of the conven-
tion with the United States make the establishment of such governments now indispen-
sably necessary, or otherwise the people of the United States will soon obtain such a foot-
ing as will produce serious controversy between the two Governments. This may be
easily done without any increased expense to the mother country, by restoring Prince
Edward and Cape Breton Islands to their legitimate connexion with this province, and
removing the temporary governments at present existing there to proper stations on the
northern shores. The jarring interest and innumerable inconveniences and injuries which
the separation of those two islands fron this Government caused would be remedied ; the
general interests of the people inhabiting those islands would be greatly benefited and
improved, and the establishing of British governments in this immense northern territory
would draw forth new resources for the mother country, which have been too long
neglected.

Question 53..-Turn your attention generally to the subject matter of this inquiry, and
state any matter relative thereto which may not have been set forth and particularly
explained in your answers to the foregoing questions, and state your opinion as to the
consequences to be apprehended if some measures are not speedily adopted to place the
North American colonies upon such a footing as will enable them to prepare, during peace,
to resist the attack which the hostile preparations of the United States so manifestly show
is meditated against them ?

Answer 53.-Whatever views the Government of the United States may have in their
past or present exertions to acquire the dominion of British North America, the colonists
can derive no possible advantage from encouraging a spirit of hostility between the two
countries. If they are pleased vith the system of government they enjoy, so are we with
ours. Our habits, our inclinations, indeed every feeling which it is laudable to cherisl in the
himan mind, bind us to the mother country; and we have proved that interest could not
influence us on this point. When the United States suddenly declared war against Great
Britain, every temptation was held out to induce the -,lonists to depart from their-
allegiance. We were offered liberty to form for ourselves whatever government we
thought proper, and a free commercial intercourse with the whole world was the boon
held out to us if we could incorporate ourselves in the union of the American
States. This event took place during the most dark and gloomy days that our mother
country ever experienced. Undcr such circumstances every man in the colonies flew to
arns, with a fixed determination to stand or fall with our Government, and in this
trying time we firmly waited the attack. Treasons and treachery were unheard of amongst
us; and such of our brethren as came in immediate contact with the enemy made him
know that the people of British North America are not cowards, and that they are
attached to their Government by principles of too high a nature to be cbanged by any
regard for private interests. With these feelings, however, the duty we owe to ourselves
and the nation to which it is our pride to belong requires that we should, while now in
peace, mnove the attention of the mother country to our situation; and it is a duty she
owes to alow us to enjoy to the full extent the advantages of our natural situation,
by giving to us equal freedomu of commerce with the people of the United States,-by
strengthening our extended frontier with fortifications, such as will correspond with those
erecting in opposition to us,-by opening military roads from one province to-the other,
thus enabling us with rapidity to unite our forces for, mutual defence,-by opening the
navigations which nature has so strongly mnarked out. and almost effected, so as to make
it practicable to transport the heaviest articles (which nay be done) froin the harbour of
Ralifax to Lake Superior, with half the expense that it cost to carry warlike stores and
provisions during the late war into the interior.,IBy such steps as these Britisli power in
North America will soon be placed beyond the reach of any combination of force;
the sources of ample revenue would be opened upon a scae that would inerease in arith-
netical progression for centuries to come ; and no jarring interests could disturb such a
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>svten. as Rritisîti North Ainerica lias but one commîon intenet, %wlicl cun îîever chwlî
%;ithi the iîîteresti8 of the iotiier coîîntry. Nature lias~ so irriuiged the tim courîtries digit
it îînst lie fiir ever the interest oif the one tri support theu otîjer. DTitus, w~itli oîîîîtvl

, smH expeîîse, during peace, tlie cau.se of* future tu i îniy lic àcoe foi ever.
i muhsd lkthUilig l'ut the tlplretit iveaknes <if tlie Northî Aniorieaît eolonies could
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Northt Anîcrieti safe. anisece'; besides wivli, thei incr-easing wveailh of tiei &tr immuense
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.sensilîly Our supierioliLy ini every respect. TI; ini additioit tr the inemurem lefore 'pointed.
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îîîrist powelful supports of thicir extcîisive liavigati-mi. u wioeo h
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ilà. Britisli Niîrti Amerit-z wvlielî tlhey now c ujov in the Unîited States, adding tiieretér
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I .ring witit t1ietît iiîto a special and particular liinc of B'ritislî iîîvigatioli, so -catlulated

tî muîtumllie thieir msisa Briti.qh-brilt îdiips, cîualifled ti carry oit ihe liale;hiid cod
tksliery frontl BritiîI Aiiierica, to wliieh occupaztioil the>, sînîn.d be excluisively confincd,

aîîîd. iesttictcul froin buiîîg ct-iiilnyi)ed in amy otiier b'randiî of Britishi trade oir commterce ,
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.iîeir naval streitgth; thus increasing the maritime force of Great. Britain lu the "0-ae~
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A.
PORT OF IIALIFAx, NovA SCOTIA.

ApSTRACT of the Trade at this Port Inwards from Great Britain and Ireland for the last
Ten Years, ending on the 1st Day of March 1819.

1809 47
1810 115
18i, 93
1812 122
181.3 65
1814 106
1815 114
181i 90
1817 107 1
1818 178 ;
1819-(From

10,338
27,776
17,431
26,592
18,9.76
25,303
26;646
21,069.
24,565
39,047
5th Jan.

508 1,868 4,230
1,216 1,726 4,874

882 1,088 2,856
1,505 1,038 3,644

881 2,218 5,105
1,341 3,991 9,894
1,232 2,776 6,805
1,082 2,148 6,551
1,212 1,520 4,691
1,933 1,574 3,395
to 5th Marci) Nil.

1809 251 62 2,999 1,273 4061810 855 36 4,934 1,671 857
1811 11 19 2,058 839 434
1812 165 92 2,384 627 302
1813 119 50 2,869 515 -
1814 1,221 198 2,559 1,902 244
1815 379 215 5,777 1,725 -
1816 303 562 8,160 2,662 101
1817 1,187 -115 2,586 1,099 184
1809 1.217 146 2,212 1700 50
18191-(From 5tli Jan. to Is March) Nil.

18-0 521 -

1 g,1 5| 50

1812 1,16312511
1813 2,548,
1814 23,480 i 1851
1815 677 565
1816 1,470 3891
1817 393 55
1818 93 2401

à

7 , 199

293 260
38 i 9'
29' 27
22 83
26 132
- 131
- 991

- 1207.
Ist Mari) Ni]

I 4>
Q

1,293
1,750

742
846

1,616
4,916
2,509
2,29()

993
1,052

7,796
15,277
7,436

12,805
8,883
5,680

16,587
4,643

12,684
48,427

60 60

776 222
134 165

-132
-75
- 172

-296

- 175
24 197

1,385 899
1,406 954

490 673
596 711

1,741 1,299
3,054 2,861
1,496 1,499
1,300 1,205
1,427 723
1,L45 677

271
525

2,590
632

1,134
580

1,956
2,902
2,368
2,870

18096

18 12 - 1,850 106 -
1813 - 176 -

1,814 - 3,6 - - .
1815 - 126 - - 364 - -
1816- - - 41 300 326 -
1817 228 856 -236 -
1818 - - 12 ]0
1813-- m - 1

1814 3,36

18 19-.-(From th Jan. to st March) Nil.

Custom î House, HIalifax, March 1819.

1,939 190
2,963 140
2,060 53
3,403 84

991 136
2,513 1,267
3,763 411
4,101 332
1,746 154
5,411 359

895
1,134

1,708
1,330
1,465
3,894
2,694
4,053
1,037

-

g;

4,165 446
3,902 472
2,991 215
2,985 325
4,181 775
8,564 907
6,099 511
5,767 92
4,106 566
5,149 612

984 504
652 1,147
646 133
700 372
604 583

2,485 3,255
1,0151 887
1,025 1,301

563 814
415 34

993
1,165

434
875

1,843
2,589
1,991
3,986
4,512
1,016

2,014
858

1,445

1,771
2,910

-

2,351
4,241
9,214

11,399

4,471
539

3,578
5,819

19,143
27,745

6,365
4,605
9,214
1,267

528
1,941

451
649
685

1,343
1,883
1,353

178
1,577

W- 1, 17 
I

302 - 176 - 40
- -32|18,337 24 34

- - - 3 4>.. 52 i-13
- - - . - -- 3

- - - - 2Ë

-16 223 325 .375
- - - - 256 314 569

- 7 10d 378
2,438 120 - - - 73 193 490

--5 1 .

- - 2 -19
24 18 - -

c

15 1,200 48

4>

4;
a. 4>4>

15

Uu4

18419 ýFromn 5th Jan. to



APPENDIX TO PAPERS RELATIVE TO THE

A.
PORT OF HALIFAx, NovA ScoTrA.

A N ABSTIUCT of the Trade at this Port Outwards to Great Britain nd Ireland for the
last Ten Years, ending the ist March 1819.

1809 113 21,639
1810 115 21,793
1811 88 16,986
1812 127 27,322
1813 72 15,074
1814 68 14,476
1815 180 21,082
1816 62 15,696
1817 65 14,019
1818 130 27,375
1819* 2 197

- o
No.

1809 4,109
1810 6,311
1811 1,598
1812 1,978
1813 1,325
1814 5,914
1815 1,238
1316 1,529
1817 60 1
1818 2,351
1819* -

Ps.

1809 48
1810 -

1811 2260
1812
1813 80
1814 100
1815. -
1816 -

1817 -

1818 -

1819 -

No.
4,789
4,946
1,5j8
2,041
4,500

18,500
34,556

150,056

Ps.

345
570

4.920
360

1,273

Tons. Tons.
1,170 1,087-164 018
1,124 123 5,154

882 238 4,853
1,308 223 1,835

762 11 387
726 131 940
863 40 159
753 2,483 8,565
666 1,503 '20,968

1,347 2,116 38,651
12 - -

No.
69,543

160,332
18,845
58,025
34,786

115,135
104,025

344,514

No.

500

1,200

400

1,306

No.
36,670

40,136
14,106
1,600
7,542

22,231

2,960
15,000

Bbls.

153

130
1,956

109
360

'0

Feet.
64,108
3,375

300
6,483

30,252
17,557
14,113
4,448

à g0

Feet.
85,138

378,236
61,809

370,960
41,156

214,619
106,798
47,130
68,798
24,325

- -

7,039 1,808
14,077 3,574
7,346 1,273
1,646 1,578

16,393 :5,348
1,149 i 101

22 !1,184
95 90 1

Nn.
600

5,.520
2,281

17,350
1,360

No.

8,475
6,132
1,000

No.

6,796

Feet Cords.
6,125 2,079

-923
- 4,225

461 2,631
600 430

3,141 |456
1,120 533
5,360 4,026

- 1,052
- 1,882

Pieces.
- 24,339

23,704 65,636
36,075 70,548
16,707 15.617
17,470 -

36,885 43,384
12,023 32,9;7

- 114
6,120 -

18 -

Ilales. Bgs.

- -

14 -

13 -
- 297

No.
2,084
5,354
3,358
1,109

809
728

1,337
1,034

892
1,514

77

7,776 - -
3,556 - -

4,113 - -
2,484 - 106

- 2001
2,12G -
1,851 - -2

1,763 - 24
5,448 181 -
1- 32 -

Ps.

1,857

Pun.
20

211

40

194
1

No.
1,789
4,940

938
360
682
437
962
792
90

742

British Britisi
iPlantation Plantation Foreign Cofee. Foreign Brown and Clayed Sugar.

V Coffee. Brown Sugar.

Bls-& IIds. Trcs. Bis. Trs. Bis. Bags, Hds. Tres. BI& CasesBskets. Bags. Mats. Bxes. j do.
Trs. Bags. 1 -1809 - - 69 13 - 37 98 74 187 191 191 - -.

1810 - - - - - 84 69 3,836 44 78 78 78 - - -

1811 ------ 88 - ------ - - -

1812------ - 169 - -
1813 992 130 306 2 - - - - -- 270 - 229 2,791 1,476 380 205
1814 - - - - 12 38 34 2,954 - 84 - - - - - -

1815 278 - - - - 30 - 2,254 - - -
1816 103 - - - 51 - --- - -

1817 - ------- - -- - - - - -

1818-- - - ----- - - -

1819--- - -- - ---- - - - -

*Ja.

Tons.
30

49
71



FISHERIES OF BR-TISH NORTH AMERICA.

Port of Halifax.-Abstract of the Trade Outwards to Great Britain and Ireland-continued.

Fish Oil
Whale OiL. Cod and Seal .OiL and Pickled Marble Gunis.

lx Blubber. Fish. Ornaments.

Csks. BlIs. Gis. Puns. Hds. Trs. BbIs. Csk. Csks. Puns. Tuns. Puns. BbIs. Cases. Box. Cases.Tubs.
1809 - - - - - 135 7,910 - - - - - -
1810- - --- 380 - - - - - -908- - 5 68
1811 - 1 29- - 42 - - - - - - - - -
1812 - - - 8168576 - - -
1813 - 29 870 21 20 8 792 - - - - - 6 - - -

1814 477.-- --- - -140 - - - 2 - 3 - -
1815- - ---- - - - -
1816- - ---- - - - -

1817 - - - --- - - - 212 47 - 3 - -
1818 - - - --- - - - 2,536 389 - 83 - - - -

1819* - - - - 674 101 15 37 - - - -

QtIs. Qtls. Boxes. Csks. Csks. No. No. No. No. No. No. EBs. BIS. 8ros
1809 - - - - - - 150 541 12 - - -
1810 - - - - - - 39 - - - 1,494 -
1811 - - - - - - - - - - 2,312 - -

1812 - - - - - - - - - - 698 - -

1813 - - - - - 19 - - - 11 - - -
1814 - - - 191 4 3,689 - - - - - 28 38 25
1815 -3 3

1816 - - - - - - 103 - - - - - - -

1817 135 1 - - - - 160 - - - - - - -

1818 - - - 8 - - 1 - - - 9 - - -

1819* - - - - - - - - 36 - - - -

.Tobacco Rice. Wine. Cotton Wool. 9L

H-ds. Trees. Bbis. Packages. lIds. Trees. 1 Trees. Pipes. Hds. Bales. Bags. Bgs. Boxes.
1809 4 - - -9 43,68- - - 68 28 -
1810 -78 - - 25 6 - 153 - - 21

1811 - - - - - - 138 - - -

1812 - 3 -2 - - - 423 4- - - 1,563 - -

1813 - - - - - 11 - 2 6 - 3,856 - 28
1814 1,123 6 2 109 18 289 84 3 1 32 14 - 19
1815 - - - - - ... - - - .- - -

1816 - - - - - 1,361 305 3 - - - - -
1817 - - - - - - - - - - -

1818 - - - - - - - -
1819*

Casks. Cases. Pipes. Buts. Bags. BbIs. Cases. Ps . Bxes. Bags. Casks. Bbos.
1809 - - -

1810 6 - . - 1,261 - - -15 90 -
1811 - - - -

1812 - - - - 2,110 - - -

1813, 32 85 21 24 206 235 10 7 - 6 2
1814 - - -

1815 - . . ..

1816 - - - - - 6 - - 9

1817 -

1818
1819*

rirom 5th January to 1st bîarchý
Custom Hlouse, Halifax, March 1819.



APPENDIX TO PAPERS RELATIVE TO TE£

B.

PORT OF HALFAX, NOVA ScOTIA.

Ax ASTILeACT ACCOUNT of the Trade :t tls Port Inwvards from the Southern Parts of
EIurope for the last Ten Years, up to March 1, 1819.

0 5 618 32 262 119

e811 1 - ,856 102 255 41
1812 11 1,702 88 259 99
1813 I 4 630 41 275 72
1814 11 1,924 120 1,145 339
1815 9 1,439 70 430 256
1816 14 2,348 127 164 216
1817 4 6 5 9  47 96 82
1818 S 585 56 122 89
1819--(From 5th Jan. to Ist March)

Wines

407
132
266
113
367
588
560
202
1107
Nil.

Linseed Raisins.

1 9 il.

341 1128
181 l592 18 92
1812. - - %60 232 10 -
1113 - - 900 364 -: 5
IHI4 - 1,402 416 · 144 162
131 - - - 1,472 -!443 245

1816 . i - 2,441 - 280 317

1817 - - 70- 430 1 - |30 1-
181 .- - | 50| 925, - 116 -

1819-(Froni 5th Jan. to lst March) Nil.

C'ork
Wood. ~ .

MC

S i -

1813 - -

1817 J- 20 -- ..
18181 - 37 ,0135
S19.. (From 5ih Jan. to

.- -

_ 4

10 -
-1 -.

March) Nil.

r

-
8

29
5

4

~639

n
E
p4
w w

250
2,816
9,900

1,595
150

3,975
720
219

Almonds and
other Nuts.

ns-c

n.
s-n

- I
3.51 1

140
4

100
1,178

415
322
506
120

cè

8 (

Olirca. I Olive Oti.

n
*0nn
w

.4 .;
. .~

r.~ c~
I i

Capers. Orange 'eel
vnd Buds.

.4

3 141 - -

13 98 - -
14 216 - -

30 10 190

- 19 - -

- - - 8

Drugs and
Medicines. I



FISHERIES OF BRITISH NORTH AMERICA.

B.
PORT OF HiALIFAx, NovA SCOTIA.

Al- ABSTRACT AcCOUNT of the Trade at this Port Outwards to the
Europe for the last Ten Years, up to March 1, 1819.

4,459
5,302

349
2,000
3,258
6,245

620
2,825

7 20

Pickled
Fish. Fish O>! Smoked

Ikrrings.

CC
O

r

o
*~ a ~
Ca O 1: *.~

~

126
1,360

2,011
-

3,000
1,600

160

-C

2,400

-110 100

Smoked
Salmon.

Southern Parts of

Il

~, .~o

9,000
105,000
162,000

8,250

6,000
24,000

- 2430 -Il

20 - - -t-
- - 2224-

- I-

1 12

Timber.

- -

3 '60

Custom House, Halifax, Marci 1819.

C.
PORT OF HALIFAX, NovA SCOTIA.

AN ABSTRACT AcCOUNT of Inports from the United States of Aierica, in British
Vessels, for the last Ten Years, up to March 1, 1819.

o
O

Bread and
Flour.

'g j
JI~

Bb1s. Bbls. Bush.
1809 68 6,007 337 12,895 - 1,652
1810 60 4,318 240 20,557 I - 11,901
1811 26 1,853 120 6,029 - 3,218
1812 Nil. - - -
1813 INil. - -
18141Nil. 4 - - - J- -

181,5 1136113,191 593 46,094 17 14,964
1816 121 119183 633 44,879 - 13,009
1817 158 14,021 676 50,873 - 13,220
1818 72 6,078 316 30,328 - 13,957
1819-(From 5th Jan, to Ist ilarch) Nil.

Bush.
186

2,587
3,0544

234
1,8161
5,7581
2,838 I

Xx 2

Crackers. 
-4

ialf
Bbls. Kegs. Bls. Bush. Bbis.

- 413 - 1,670 1,720
- 534 - 2,175 1,137
- 28 - 9394 1,170

346 2,408 - 3,733 6,8.54
86 1,155 - 1,474 5,923
- 566 - 1,836 2,346
56 89 - 2,154 1,109

C;

419
654
335
125
346
476

341
318

Nil.
4
4
3
1
3

Nil.2 1
Nil.

1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819

C.C )

1809 Nil.
1810 -
1811 -
1812 5
1813 -
1814 -
1815 -
1816 Nil.
1817 8
1818 -j
1819 Nil.

1



:i40 APPENDIX TO PAPERS RELATIVE TO THE

Port of 1Ialiffax.-Abstract Account of imports from the United States-continued.

c:6

Peas and
Seans.non

t. No. M. Dis.

1809 5,250 30, 28,600 - i 176 410 - 202 1,900
1810 16,750 482 53,751 - - - 1,786 935 65 111 47 3,650
1811 10,000 301 5,400 6 3 1 140 -

1812 N -

1813jW il. - - -- - - -- -

18141iNil. - - -- - - - --

1815 4,000 13 241,000 - -,4801,4- 110 -

1816 724,000 567 234,000 -46 - 140 - 81 233 - 1 3,460
1817 .-821,000 689 217,300 -6 - 482 - 44 61 - 94 3,946

Isis 2,000 13; 71,000 - 50253 - 890 - - - - 90 -

1819-(From 5ts CJan. to Ist Mars.) Nil.

~ '14c Tobacco.

e ~ - 20 1,78
-. t- s. c: 1u ---- 140

- - v '- 267 - 1,480
-- 46 - 14
c: t- -- 6--c482

, o c: 502 53 - 890-

BIS. and
No. No. Bush. Doz. Kgs. Box. 'No. No. Csk. Kgs. Qrs. Box. Csks. Kegs. Pes. Bush. Bags.

1809 - - 80 8 543422 6- - 2 - - 19

1810) 4,000;1,0252,529----------------- 3
1811 - i------------ - 0 - - -

1- 8 223il.3-- 1

184 -- -- - - - - -

1815 - 6501(From 5thJan.-to--s.395 -354
1816 -0 -,977 - - - - 80 - 0 8,2

1817 - - -2,2521,867
181i -0 3 21 - - 0 - 1,122
1819 Nil.

1813 Nil. - -______________ - - - -'-

C.
iPouT or HÂr.Tix, NovA SCOTIA.

AxN ApSTRACT ACCOUNTr of Exports toi the United States of America, in B3ritish Vesselo,
fbr the la:st Ten Years, up to March 1, 1819.

British Plantation. B~]ritish Plantation,
c: Molasses.

14rown Sugar. Co---

187 - - - - -

BIS. &
11bd -, Trcs. BIS. P Qns. Ids. TrCs. Kags. Pus. Bbas,

1809 30 2,127 1t0 223 - 32 350 37 88 219 362 84
I130 54) 3, 1 219 60 - 10 176 - - - 104 -

S G 35 25 - - - - - - -

18 -12 N-l - - - - - -2

1-13 Nil. - - - - - -1

1814 Nil. - - - - - - - - - - -

181.5 1 21 1916.52- 5071 776 70 296 1,457 35 - Il 553 51
11 82 6,53 369 58 13 55 437 - - - 53 -

1817' 114 8,311 479 6 - 29 976 - - - 7.19 -

1S18 47 3,997 209i 84 - - 475 - - 11 -

1819 1 Nil.

-M . ~~~. - -.-.- - -



FISHERIES OF BRITISH NORTH AMERLIoA. 341

Port of Halifa.--Abstract Account of Exports to the United States-continued.

Wine. Coal. Pimento. Dollars.
Herrings.

Pipes Qr.
Bis. Butts. Hds. Casks. Cases. Chs. Lbs. Bags. No. Bk Boxes.

1809 - - - - - 51 - 10 - 53 -
1810 - - - - - 191 10,771 128 - - 1,190
1811 2 8 - - 1 - - 18 16,300 - -
1812 Nil. - - - - - -

1813 Nil. - - - . -

1814 Nil. - - - - ...

1815 - 874 244 149 145 - - 453 - - 209
1816 - 64 121 79 - 441 - - 4,500 2,021
1817 - - 5 5 - 21 - - - - 2,331
1818 - - - 1 - 623 - - - - 900

1819 Nil.

British Merchandiz
Foreign

Years. Foreign Coffce. Bo gand
Brown Sugar. n

Prize Goods

BIs. and
Hds. Bags. Ilds. BIs. Bags. Qts. Tons. Ids. Bags. Cases. Boxes. Crates.

1809 - - - 18 - 737 81 780 - - - 70 -
1810 33 1,076 2 - 746 4,411 686 - - - 209 65
1811 - - - - - , - - 3 - - -

1812 - - - - - - - - ...

1813 - - - - - - - - . - . .

1814 - - - - - - . - - - - .

1815 - - - - - 1,432 232 - - 726 1,408 155
1816 - - - - - 250 652. - - - 49 50
1817 - - - - - - 1,121 232 - 1 -14 -

1818 -. - - - - - 251 - - - 15 195
1819 Nil.

Years. British Merchandize and Prize Goods. Old Canvas.

BIs. Trunks. Casks. Bales. Packages. Kegs. Bund.Bags. Truss. Chsts. Tons. Bund.
1809 - - 3 - - - - - - - 40
1810 4 24 116 9 14 - - - - - 213
1811 - - - . - - - - . 1 -

1812 - - - .. - - - . .

1813 - - - - - -- - - -

1814 .- - -

1815 - 183 143 - 133 606 53 39 - - -

1816 115 - - 11 35 - - - - -

1817 - 2 4 14 - 12 31 7 -
1818 43 - 14 9 - 2 15 - 9
1819 Nil.



342 APPENDIX TO PAPERS RELATIVE TO THE .

port of IIalifar.-Abstract Account of Exports to the United States-continued.

Pickled Fish. Glass. Fish Oil.

Trs. Bbls. Trs. Bbls. Casks. Galls. No. Bush. Gall. No. No. Cwt.

1809 - 3,872 - - 1 32 496 - - - - -
1810 - 9,165 - - 75 2,915 399 705 519 164 3,500 118
1811 50 197 - - 35 1,292 - - - - - -
1812 - - - - - - - - - - - -

1813 - - - - - - - - - - - .

1814 - - - - - - - - - - - .

1815 - - 7 19 418 - 200 2,253 - 6,279 - -
1816 339 8,376 - - 102 - 167 282 - - 6,400 -
1817 - 6,686 - - 196 - 300 656 - 3,157 -

1818 2 1,604 - - 1 - - 185 - - -

1819 Nil.

Tnges
Cocou.

and Sounds.

Paeck.
No. I Boxes. Doz. No. Ehds. lbs. Bags. Casks. Cases. Bbl. Kegs. ages.

1809 - 110 20 - 29 9 14 - - 7 - -

1810 75 - - - - . - - -

1811 - - - - - 23 - - - - -

1812 - - - - - - - - - -

1813 - - - - - - - - - - -

1814 - - - - - - - - - - - -

1815 - - - - - - - 1 20 - - 132

1816 - - . 33 - 3 3 - - - -

1817 - - - - - - - 100 - 40 -

1818 - - - - - - - 6 - - -

1819 Nil.

w .~ M

à 3

a2es. i Bolt.

18091 - -E
1810 -
1811 -- -

18121 - -

1813 - -
1814 - -

1815 2 383
1816 - -

1817 -i-.
1818 - -
1819 Nil.

No.

42

Cases.

17

Pipes.

237

Baga.

73

Bales.

6
-2

No.

-8

No.

I

No.

-0

10

Pipes.

r-

36



FISHERIES OF BRITISH NORTH A3ERICA.

Port of Ilalifax.-Abstract Account of Exports to the Unitr4 Satr---contimwed.

j rEarthenware. Ç I-

ô ö 5

Ç) .p W

198

Nil.

Tons.

10

Uhd.

2

Trs. Ebis.

- -.

1 19

Gr To4. Tons.

- t.

-i -

- - - -

151 8 140
- 2 16 136

Csks.

4

Copper.

No. No. Bolts. Bundles. Cwt. Sheet bscwt Bolts.
1809 - - - - -,0 - -
1810 - - - - - ,000 16-
1811 - - - - - - 6~ 2 - -

1812 - - - - - - - -

1813 - - - - I -

1814 - - - - -

i815 - - - 304 1,050 - 43 21 179 35
1816 - -- 26( - m 102 -4 - 97
1817 15 10 2,956! 157 - 9! -
118 - 80 - - - 80 - 5 34
1S19 Nil.

Lead. - -
4je

C.pg-cL No. Logs. Xo. INZo.IO o, -,o. Cwt.

19 - - - - - -192 -- - - - - z-

1813 - - - -
1814 - - - - - - j- - - -

15 8 198 25 -

1916 - - -

1817 - - - 4 - - -

1818 - - 5 - 4

1819 Nil.

Cu:e>mu IHoue, Halifaz March 1819.

X x 4

1S09
1810

1812
1813
1814
1815
1816
1817
1S8
1819



APPENDIX TO PAPERS RELATIVE TO THE

D.

PORT OF HALIFAX, NOVA SCOTIA.

An ABSTRACT of the TRADE of this PORT Inwards, from the -United States of AMERIICA,
in Foreign Vessels, for the last Ten Years, up to Marci 1, 1819.

Rice. Bread and
Flour.

lalf ialf
Bushels. Tierce. Tres. IHds. Barrels. Barrels. Barrels. Barrels. Bushels.

1809 108 7,143 454 10,067 884 - 36 22,754 281 1,664 4,651 -
1810 N - - - - - - - - - -

1811 Nil. - - - - -- - -

1812 42 4,105 220 10,629 388 3 15,915 - 7,613 4,823 440
1813 107 8,895 559 10,311 875 - - 53,708 - '159 2,185 1,600
1814 28 1,011 110 160 - 27 - 2,171 54 500 296 2,382
1815 Nil. - - - - . - - - -

1816 Nil. - - - - - - - - -

1817 Nil. - - - - - - - -

1818 74 7,223 332 19,214 19 - - 19,096 2 - 876 1,044
1819* 17 1,703 68 1,893 26 - - 6,368 - 7 749 -

Crackers. Indian Meal. Onions. Hams.

Bushels. Barrels. Kegs. Barrels. Ids. Barrels.' Barrels. Bunches. No. flds.

1809 671 - 93 - - - - - 335
1810 - - - - - -

1811 - - - - -

1812 270 - 266 472 47 50 - 200 - 6
1813 338 - 430 1,695 - 40 - 25,830 - 41
1814 20 - - - - - - -

1815 - - - - - - - -

1816 - - - -

1817 - -- -

1819 - 237 820 119 119 1,467 409 21,681 - -

1819* 750 58 100 - 155 303 - 32 - -

reas and Beans. Cheese.

oM

Casks. Bushels. Kegs. Bushels. C. Casks. Boxes. No. Feet. Bushels.

1809 1,066 336 484 - 22 4 - 475 309,201 185
1810 - - -- - - - -

1811 - -- - - - - ...

1812 1 - 484 - - 45 - - - 1,549
1813 - - 521 63 - - 102 106,092 -
1814 - 77 - - - 1 - - -

1815 -- - - -

1816 - - - -- - - -

1817 - - - - - - - - -

1818 - 96 - 240 - - 4,672 1,252,000 373
1819 - 309 -- 2 - - 270 233,000 750

From 5th Jan. to ist March.



FISHERIES OF BRITISH NORTH AMERICA.

Port of Halifax. -Abstract of the Trade Inwards from the United States, &c.-conanued.

Barrels. Barrels. Barrels., Barrels. Boxes. No. Doz. No. No. Bales. Boxes.
189 2 -- - 3,107 50 73 156 1,404 5 49

1810 - -- - -- - --- -
1811 - - - -
1812 6 295 12 28 - - - -
1813 - - - --- - - -
1814 - - - -

1815 - -

1816 -- - - -

1817 - - - - - -
1818 40 750 - --
1819 23 40 -

3,17578161404s4

1812 6 25 12 2 __ - - -

BIs. M. BIs. Feet. M. BIs.

1809 2 616 - - 5
1810 - - - - - -

1811 - - - - - -

1812 - - - - --

1813 - - - - - -

1814 - - - - - -

1815 - - - - - -

1816 - - - - - -

1817 - - - - - -

1818 15 573 28 12,000 386 -
1819 6 139 - 3,000 23 -

Custom Honse, Halifax, March 1819.

lbs.

1,372

No.

3,500
28,000

573,000
73,000

lbs.
14,708

962

D.

PORT OF HALIFAX, NOVA SCOTIA.

An ABSTRACr of the EXPORTs to the United States of AMERICA, in Foreign Vessels, for
the last ten years, up to March 1, 1819.

British Plantation British Merchandize and Prize
Brown bugar. Goods.

Hhds. Trs. Barrels. Pun. Trs. Bris. Trunks. Bales. Boxes. Hds.

1809 105 7,256 450 8 - 1150 - - 17 30 19 -

1810 Nil. - - - - - - - -

1811 Ni. - - - - - - - - - - - -

1812 35 2,925 171 111 1 57 50 4 - 13 72 103 -

1813 93 7,406 483 1,177 39 1,290 520 1 81 276 122 176 14
1814 34 2,081 163 229 8 64 113 - - 33 46 3 9
1815 Nil. - - - - - - - - - - - -

1816 Nil. - - - - - - - - - - -

1817 Nil. - - - - - - - - - - -

1818 66 6,005 288 63 - - 290 - - 3 - 14 -
1819 20 2,159 93 - - 1 49 - - 3 - - 17



APPENDIX TO PAPERS RELATIVE TO THE

Port of liaifax--Abstract of the Exports to the United States, &c.--continued.

British Merchandize and Prize Goods.

Tierces.

5
Barrels. Trusses. Cases.

- - 8

2 - 14
35?; 31 111
13 - 60

- -

8 - 5

4

Casks.

95

11
63
51

20

Kegs.

14

Crates.

28

25

100

Packages.

9
636
216

Ijundies.

111

British
Tars. Plantation

YearI'kmt5 cn Files.

llids. Chaldrons. Bags. No. Cwt. Tierces, arrels oz. Parcels. Tons. Bushels.

1809 806 58 17 20 162 109 33 - - 497 300
1810 - - - - - -- - - -

182 315 - -

1813 957 3 52 175 i
1814 97 -
1815 - - - - - - -

1816- -i -- -

1817 - - -- - - - - -

1818 922 1,679 25 12 - - 148 4,219
i81'J) 190 139 - - - 2391 3,085

Yeas. Dried F hYeii's. 1)'e ~Ierrings. ,

îids. Boxes. Qntals. Barrels. Barrels. Boxes. Tons. Bags. No. Rolls. Punchs.

1809 645 161 5,023 3,0611 33 1,377 - - 559 22 -

1810 - - - - - - - -

1811 - - -

1812 - -- -

1813 - - - -- 38 36 1 - 20
1814 - - - - - - 4 - - -

1816 - - - -- - - - - - -

1817 -

1818 - 25 6,425 19 687 - 902
1819 4 32 227 - 420 - 107

Barrels. IUhds. No.

3 3 124

- i

,,; d
- ~> ;~

- .~ ~-z-~ .5 'O
o n 'o

-t I O ~CJ

Hlsds.

-3

lls. Pieces. D)oz.

48 56 27

48 56 27

u

Casks.

2

o

Casks.

35

ao
e
-o

No.

-l

I-j -

-Barrels.

-0

Punchs.

39

1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819

year-.

1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
IS19



FISHERIES OF BRITISH NORTH AMERICA.

Port of Halifax.-Abstract of the Exports to the United States, &c.-continued

Years. C Wine, mFz

No. Jars. Pipes. Butts. No. Cwt. Bags. Boxes. Tons. Jars. Barrels.

1809 - - - - - - - -

1810 - - - - - -

1811 - - - - - - -

1812 - - - - - - - - 15
1813 - - - - - - -- - -

1814 - - - - -

1815 - - - - - - - -

1816 - - - - - - - -

1817 - - - - - - - -

1818 400 95 10 13 2 4 18 - - - 878
1819 - - - - - - - 76 26 - -

Custoni House, Halifax, March, 1819.

E.

PORT OF HALIFAX, NOVA SCOTIA.
An ABSTRACT of the Trade at this Port Inwards from the West Indies for the last Ten

Years, ending March 1, 1819.

British Plantation British Plantation
Rum, Brown Sugar. Molasses.

Puns. 1hd. Bbls. Hhds. Tres. Bbls. Puns. Tres. Bb]s.
1809 109 11,590 632 3,777 66 - 1,018 262 452 2.541 117 97
1810 105 10,577 533 3,853 78 31 1,714 136 755 1,342 35 15
1811 110 11,652 713 3,724 278 564 3,618 533 2,645 1,228 93 -
1812 77 9,197 514 4,231 118 56 1,811 397 1,533 1,551 - 6
1813 108 13,934 785 7,945 440 62 2,644 524 2,407½- 1,116 74 124
1814 115 14,355 751 6,374 229 30 4,234 809 1,602- 2,077 80 62
1815 94 14,780 765 4,170 262 53 2,201 196 472 1,527 - 43
1816 115 14,465 774 5,085 116 3 2,006 331 814 2,265 - 12
1817 141 16,714 915 4,522 32 - 1,348 419 423 1,988 - -
1818 152 16,689 952 6,016 57 6 1,214 143 247 2,081 - -
1819 14 1,635 86 305 - - 68 - 42 257 - -

Years. British Plantation Cofee. Cocoa. Wines.

Rlhd. Tierces. Barrels. Bags. Tierces. Barreis. Bags. Pipes. ilhds. Cases. Casks. Qr.Cks.
1809 30 195 150 440 2 - 210 137 19 - - 25
1810 - 122 124 5 100 148 149 - - - - -
1811 115 644 814 115 39 89 410 4 5 - - 17
1812 91 - 382 376 318 48 205 - - - - -

1813 3 126 103 63 188 - 238 - - - - 1
1814 - 105 408 294 151 - 24 - 21 10 1 -
1815 - 620 - 130 185 - 6 3 26½ - - 2
1816 - 375 - 287 - - 276 13 - - - -

1817 - 7 66 29 - 1 - 9 4 - - -

1818 - 28 80 18 - 59 - 5 10è - - 12
1819 - - 30 1 - - - - - - - 2

Leaf Foreign Brown
Years. Pimento. Lignum Vito. Clayed Sugar. Foreign Coffee. Tobacco. Sugr.

Casks &
Bls. Bags. Tons. Pieces. Hhds.Brls. Boxes. Bags. Casks. Hhds. Bbls. Hhds. Bbls. Bxs.

1809 37 66 561 582 - - - 1,831 138 - - 12 25 12
1810 - 195 - - 10- - - - -- - - -

1811 7 133 47 20 - - - - - 1 49 -

1812 - 8 1 - 13 18 - - - - - - -

1813 - - 17, - - - - 10 - - - -

1814 - - - - - - - 238 - - - -

1815 - 507 - - - - - 74 - 9 - 48 38 46
1816 - 5 181 - - - - 98 8 55 8 144 - 13
1817 15 8 8 29 - - - - - - -

1818 40 32 32 - - - - - - - -

1819 - - - - - - - - - - - -

Yy 2



.48 APPENDIX TO PAPERS RELATIVE TO THE

Port of IIalif-x.-Abstract of the Trade Inwards from the West Indics, &.-continued.

Years, Dry Goods. Raisis. Iloney. Mahogany.

ICases & IIalf |
Pkages. Bones. ailes. Truns. ales. Boxes. . ' ( Ids. Jars. Logs. Boards. Feet.

1 00 .- 3 - - - - - - - - -

1810 - - - - - 12 - 1,119
1811 - - - - - - 8 - 11 - .
1812 -- - - - - - - - - 40 20 -

1813 - - 1 8 30 205 -

1814 70 - - - - - - - - . ...

1815 - - - 2 - - - - - 33 -

1816 - - - - - - - - - 164 -
1817 - I - - - 69 - -

1818 - - - - - - - 16 96 - -
1819I- - - 1 ---

Arrow-root. O:,ions. Cinger. Iides. Castor Oil. e 2

i Barrels. Boxes. 1 Baskets., lbs. Bags Bls. No. Pun BrIs. oxes. Cases. Kgs. Tons' Cases.
18091 - i- !- - 8 10,35, I - - - - 20 il
1810 - 27 - 46,000 - 8171- - - - -- 3
1811 4 22 1,411 - - -
1811 4,000 -'- 400'- - 1 - -1 - 411
1313 39 - - - 234 - - - - 62 1,056
18 1 4  5 9- - 19583 2 - - - 4 462
18153 -, - - - 5 2 - -i - -5
1816 12f- - .59,00 20 42 59 14-
1817 4 - - - - - 3 4 - 1181 3 - - 13 -îî- -
v18- -

Ilhasq. Bales. Ih.. BresB e.Bxs.ecn.Pnh.Bg. Css ig.Bxs1809 i3,663 97 '
1810 !3,170 16C 6
1811 ,862 12068
1812 1,687 18
1813 -
1814 787 21 7 ,5 82 81 1  i - 4
1810 2.51 16511 1 5-14-1-280
1816 2,094- 1 0 1MOj 1 9
1817 1,645 33 34 100
1818 4,678 29 1,8 -9

Cases, il
Casks. Dushels Pils e.Tec.Bxs Boe n. N. Lars ds oe.

1809 - -o ,007
1810 - -0 2
1811 - --- 3
1812 - -,0 050 0 4
1813 - 1,453 2 5 5 2 6 - - - -1814 12 - - - - - 19 -
1815 - - - - 4 0
1816 - - 1142 - - - 7
18176 - - 2 101 - - -
1818 - - 0

_8_9 - - 4

7 - | 6 - -- 1 ..

12f | 8
1809 - *~f 3 - | 4 - -I321,00 -- 7
181 - - 2.- |-3 - 9 338 - . - 3
1812 - 72 1,0- 8 21 10 110 781 3140 4
181 -1~33 21 52 | 28 -6- - 12 - - -

1814 111 -,5 - - - ...-

1815 - 34 10 435 - - 50 -. - -

1816 - 17 - 7 - - 19 .... 7

1817 - - 2 - - - !31,0 00 - -

1818 - - - - - |300 - - - -

1819 ---- - -j1-4 - -



FISHERIES OF BRITISH NORTH AMERICA.

Port of lalifax.-Abstract of the Tra'de Inwards from the West Indies, &c.--ontinued.

Boxes. Dozen. No. Tons. Bags. Cases. No. Coils. BIS. Cases. No. Barrels.
1809 - 500 21 19L 24 54 38 - --

1810 33 - - - - - - - - - - -

1811 44 - - - - - - - - - - -

1812 - - - - - - - - - - - -

1813 -

1814 - - - - - - - - --

1815 - 550 - - 1 - - - 100 - 29 -
1816 - -0 -- 420

18U7 759 26 - - -- - - - -

1818 - --

1819 '

Tierces. Bales. Firkin. s. Barrels. Casks. No. o0. Nets. Boxes. No. rehds.
1809 - - - - - - - - - - -

1810 - - - - - - - - - 1 1 -

1811 - - - - - - - - - -

1812 - - - - - - 1 2 - - - -

1813 - - - - - - - - 15 - - -

1814 - - - - - - - - - - -

1815 - - - - - - - - 00 - -

1816 20 13 100 - - - - - - - - 2

1817 - - - 7 1 1 - - - - - -1818 - - - 6 5 - - - - - - -

1819 - - - - - - - - - - -

Custom Ilouse, HaIlifax, M-varch 1819.

E.
PORT OF HALIFAX, NOVA SCOTIA.

An ABsTRACT of the TRA.DE at this Port Outwards to thie West Indlies for the last
Ten Years, ending the March 1, 1819.

Tons. Men.

14,026 8C5
12,622 696
13,554 809
11,183 633
18,361 1,034
25,867 1,398
19,373 1,018
16,602 908
18,886 1,042
19,325 1,100
3,187 188

Year. Fish Oil. B

Containing
gallons. fierces.
24,408 1,000
10,497 35
19,970 2,858
25,724 308
36,489 -

31,833 34
23,575 -
16,765 -

24,192 -
39,694 10

Dry Fish.

Casks.
9,119

10,566
9,787
7,730

11,628
12,739
14,149
14,957
14,759
15,568

1,978

Pickled Fish,.

Containing
Barrels. Boxes. qtls. Tierces.

4 2,120 1 78,412 -
- 2,190 80,515 263
- 1,541 75,827 75
- 1,130 57,432 619
- 1054 88,598 409
- 2,862 111,990 37
- 8629 117,652 4
- 875 99,768
- 1,418 108,066 143
- 1,718 116,474 42

105 143 15,719 -

eef and Fork. moked
Bares HeraIf1 s

Hralf
Barrels. brls. Kds. Barrels. Boxes.

915 - - 115h 6,032
658 - - 4371 5,628

- - - 109 3,751

95 1 - 31r 3,766
480 12 10 1421 6,425
518 8 - 354, 7,747

32 - - 137 3,387
41 1 - 78 1,845

125 8 10 50 1,071
129 - 20 - -

9 - _ 16 432

Yy 3

Porter
and Aie.

ihds. Casks.
- 78

21 -

20 -
- 6

7 20
27, -68 -

alif
Barrels. barrels.
42,189 12,763
35,555 2,374
30,061 1,924
21,4 74 -
31,008 1
39,832 911
33,321 1,112
23,618 758
29,347 1,078
24,538 792

3,848 239

Wood Hoops. 'Shingles.

M. IBundles. M.
120 - 399
169 - 307
131k - 368
53- - 398
29¾ 36 1,363½

7,808 1,221
- 2,285 5141
- 2,114 545¾

98¾ 510 1,461¼
92-1 774 1,437k
17 - 2 3 7¾

Years. No. ofVecssels.

1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819

141
116
122
81

134
179
145
137
158
170
31

1809
1810
1811
1812
1813
1S14
1815
1816
1817
1818
1819

Casks.
565
277
813
721
946- ~
885
638
474
634

1,211
98
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Port of IIalifax.- Abstract of the Trade Outwards to the West Indies, &c.-continued.

3. Ft. No. No. No. Tons. s Boxes. Firkins. Tons. M. Ords. Csks. Bnis.

1809 1,3531, 1,568 507 681 - 962 1,180 219 - - - - 15
1810O 292-1 2,297 2,418 6529 - 715 599 431 - - -
1811 556 1,370 272 485 - 13 638 240

1S12 647 1,037 247 131 - - 264 146 -

1813 1,'319½ 3,7,58 40 246 190 208 394 36 - - - - 14
1814 2,3-73 7,749 725 90 555 1,423 407 116 231 30 11 45 54

1815 1,280, 1,662 952 184 325 - 180 9 - - - - 6

1816 1,4131 3,973 3,012 325 631 - 692 - 100 - 119

!817 :2,382y 2,628 2,100 269 137 614 208 176 - - - 56

1818 1,022 1,504 1,564 252 - 809 71 22- - - 69
1819 359, 1,224 - - - 25 - 8 - - - - 12

Tons.

10

No.

544

130

362

50
1,010

292
100

No.

162

12

1,320
86

M.

128
81
86

1331
254
773
212
3514-
372.j
194
107

Indian Meal.

Bris. &
HIhds Pun Bags.

10 38 2
- 64 353
- 125 1, 73

Indian Corn.

Bbls.

65

124

47

Bags,

1,287

Essence Tongues
Years. Bread and Rice. Sks, of and Leaf Tobacco.

Flour. Spruce. Sounds.

Barrels & Pun. Tros. Barrels. Cases. Trunks. Barrels. Boxes. Brls. Kegs. Hhds. Trs. Barrels.
Bags.

1809 4,981 - 25 - - - - 262 - 378 - 87 -
1810 2,456 - 47 - - - - - - 151 9 - 42

1811 3,5.50 - - - - - - 361 - 250 - - -

1812 2,428 - - - - - 166 - 262 24 2 12
1813 1,860 - - - - - - 50 - 216 - - 8

1814 873 - - 18 .22 2 3 12 2 73 42 - il
1815 2,376 11 36 21 - - - 25 2 27 - - -

1816 510 - - - - - - - - 191 - - -

1317 2,805 - 10 11 - - 20 - - 253 - - -

1818 4,608 32 - - - - 135 - - 250 - - 69

1819 2,622 - - - - - 2 - 4 101 13 1 17

Years. Olive Oil. British Merchandise and Prize Goods.

Casés. Jar. BrI. Boxes. Ch. Boxes. Bales. Cases. Trunks. Hhd. Csks Bundles. Kegs. Fkgs.

1809 - - - - - - - - - - - - - -

1810 - - - - - - - - - - - - - -

1811 101 - - - - - - - - - - - 25 -

1812 19 - 8 - - - - - - - - - - -

1813 1,172 70 - - 25 1 16 68 36 - 2 - - 18
1814 56 53 13 3 - il 57 50 - 1 9 - -131
1815 10 - 1 - - - - 5 14 - - 32 12 9

1816 - - - - - - - - - - - - - 44

1817 17 - - - - 4 - 6 8 - - - 21 6
318 - - - - - - - 4 3 - 12 - - 10

1819 - - - - - - - - - - - - - -

Years.

1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819

BIbis.

854,
55

184
13
52

205
439

52
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Port of lalifax.-Abstract of the Trade Outwards to the West Indies, &c.-contnued.

Years. Scented Soap and Cheese. Loaf Sugar. Sweetmeats. Geneva.

PTrs.& Ham-

Bales. Boxes. Cases. Barrels. Boxes. pers. Hhds, Pkgs. Bris. Boxes. Jars. Fps. Cases. Csks.

1809 - - - - - - - - - - - - - 2

1810 - - - - - - - - - - - - - -

1811 - - - - - - - - - - - - - -

1812 - - - - - - - - - - - - -

1813 - - - 6 - - - - - - - -

1814 3 5 2 3 15 23 5 1 - 7 1 2 1 -

1815 - - - 1 - - - - - - - - - -

1816 - - - - - - - - 2 46 - - - -

1817 - - - 4 2 4 - - - - - - -

1818 - - - - - - - - 23 - - - - -

1819 - - - - - - - - - - - - - -

Ye:rs. Wines. Leather. Cane Knives. Pease & Beans. Raisins.

Barrels Casks & Kegs
Pipes. Bhds. Casks. Cases. Bdls. Sides. Boxes. Casks. Tierces. & Bags. Barrels. Boxes.

1809 il 1 - - - 89 - - 588 - - -

1810 5 6 76 - - 203 - - 21 - 140 226
1811 - 28 190 51 - 259 - - 300 - - -

1812 - 270 595 - 17 - - - 10 23 - -

1813 5 15 68 140 48 53 13 30 - - - -

1814 il 21 12 32 - - - - - - 150 570

1815 20 25 - - - 15 5 17 2 - 23 -

1816 - - - - - - - - - - - -

1817 5 4 6 - - - - - - -

1818 - 8 20 292 - - - - - 136 - -

1819 - - - - - - - - - 35 -

British
Years. -Plantation Brandy. Hams. P as

Brown Sugar.

Hlhds. Barrels. Pipes. Barrels. Erls. No. Pun. Coil. Barrels. Hhds. Casks. Bris, Kegs. HIhd.

1809 - - - - -77 - - 502 - - - - -

1810 - - - - - - - - 108 - - - - -

1811 - - - - - - - - 261 - - - - -

1812 - .- 66 - - 20 - -1,066 - - - - -

1813 - - 47½ - 9 60 - 4 1,619 - - - - -

1814 50 1 1 - - - 158 1 187 3 6 45 10 1
181- - 1 - - - - - 492 - - - - -

1816 - - - - - 20 100 - 534 - - - - -

1817 - 26 - - - - 101 - 485 1 2 - - -

1818 - - 16 2 - - - 201 - 4 - - -

1819 - - - - - - - - 147 - - - 35 -

Boxes. Kegs. Barrels. No. Cases. Kegs. Boxes. Bandles. Casks. Boxes. Bags. N.Boxes.

1809 - - - - - - -

18- - - -

1811 - - - - - - -- --

1819 - - - - - - - 99 - - - - -

1813 - 1 20 - 93 125 15' - 4 6 10 60 43
1814 141 92 46 1 - - -- - - - - -

1815 - - - - - - - - - - -

1816 - - - - - - - - - -

1817 - - - - - - - 16 - - - 30 -

1818 - -- - - - - - -

1819 - - - - - - - - - - -

Yy 4
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Port of Ilalifax.-Abstract of the Trade Outwards ta the West Indies, &c.-continued.

(Qd l No.,
Cass. -

1 6
- I

Cas1~s.

1

Kegs &
Ca.ses.

22

10

Ilhds.

1-
12

o.

No. No. Boxes. No.

218 -

- i
86 -

- - ~
- - 18 116

- -î 61
- - - -

No.

-

1,600

Keg

10

F.

PORT OF HALIFAX, NOVA SCOTIA.

AN ABSTRACT of the TRiADE at this Port, Inwards, Coastways ; viz., Canada, New Bruns-
wick, and Newfoundland, for the last ten years ending Decenber 31, 1818.

NKo. ()f
Tons.

1809 264 18,646 987
1810 270 17,746 912 Memo.-The general articles of import in this period
1811 251 17,227 940 have been ; viz.: From Canada, flour, grain, bread,
1812 119 15,514 684 beef, pork, butter and lard, soap and candles, staves,
1813 114 10,129 487 dry and pickled fish, and fisi oil. Froin New Bruns-
1814 218 21,803 1,028 wick, lunber, flour, grain, bread, pitch, and tar, and
1815 156 13,011 670 occasionally other articles, legally imported. Fron
1816 208 16,943 830 Newfoundland, dry cod-fish, with a small proportion
1817 183 13,204 700 of pickled fish, and occasionally salt and wines, &c.
1818 124 9,125 464

Custom Ilouse, Halifax, March 1819.

F.

PORT OF HALIFAX, NOVA SCOTIA.

AN ABSTRACT of the TRADE at this Port, Outwards, Coastways; viz., Canada, New
Erunswick, and Newfoundlanci, for the last ten years ending December 21, 1818.

No. of
Years. Vessels. Tons. Men.

1809 201 16,651 835
1810 187 15,029 787
1811 159 11,864 852 Memo.-The general articles of export have been; viz.:
1812 119 15,514 684 To Canada and New Brunswick, a variety of goods
1813 167 24,588 1,118 imported from Great Britain, prize goods and West
1814 268 37,077 1,755 India produce. To Newfoundland, flour, bread, pitch,
1815 176 22,911 1,417 and tar, lumber, West India produce, and sundry pro-
1816 197 22,452 1,131 duce of this province.
1817 160 19,066 935
1818 126 13,565 669

C,1stois qouse, Halifar, March 1819.

Years.

1809

1811
1812
1813
1814
1815

1817
1818
1819

Years.

S. BrIs.

0
0

25
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G.

PORT OF HALIFAX, NOVA SCOTIA.

AN ACCOUNT of the quantity of CoAL imported for the last ten years ending
December 31, 1818.

Years. From whence, and Number of Chaldrons.

Chaldrons. ChaIdrons. Chaldrons.
1809 Great Britain - 203 Sydney - - 4,026 ]Pictou - - Nil.
1810 ,, - 393 ,, - - 3,928 ,, - - -

1811 ,, - 1,942 ,, - - 4,240 ,-

1812 ,, - 474 ,, - - 4,126 ,, - - -

1813 ,, - 850 ,, - - 3,696 ,,

1814 ,, - 435 ,, - - 4,098 ,,

1815 ,, - 1,467 ,, - - 3,721 ,, - - 639

1816 ,, - 2,176 ,, - - 3,693 ,, - - 845

1817 ,, - ',776 ,, - - 4,308 ,, - - 2,416

1818 ,· 2,152 ,, - - 3,708 ,, - - 2,562

Custom House, Halifax, March 1819.

G.

PORT OF HALIFAX, NOVA SCOTI.

AN ACCOUNT of the quantity of SALT imported for the last ten years, ending
December 31, 1818.

Years. From whence, and Number of Tons.

Tons. Tons. Tons. Tons.
1809 Great Britain 1,939 The West 732 The southern Nil. New Bruns- Nil.

Indies. parts of wick and
Europe. Newfound-

land.
1810 ,, 2,963 ,, 634 ,, 104 ,, 165
1811 ,, 2,060 ,, 572 ,, 563 ,, 1,035
1812 ,, - 3,403 ,, 237 ,, 1,980 ,, 292
1813 ,, 991 ,, -- , -

1814 ,, 2,513 ,, 157 ,, 319 ,, 159
1815 ,, 3,763 ,, 512 ,, 30 ,, 346
1816 ,, 4,101 ,, 412 ,, 795 ,, 645
1817 ,, 1,746 ,, 329 ,, 144 ,, 331
1818 ,, 5,411 ,, 935 ,, 46 ,, 386

Custom House, Halifax, March 1819.

Zz '
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APPENDIX No. 6.

[Enclosure in Viscount Falkland's Despatch, Nova Scotia, July 11, 1842, No. 90, Page 59.]
1840.

REPORT and CODE of REGULATIONS for PROVINCES of NEw BRUNSWICK, PRINCE

EDWARD ISLAND, MAGDALEN ISLANDS, if approved of, or modified by the
Home Governncnt.

REPORT on the FISHERIES.

THE comnittee on the fisheries of Nova Scotia report that they have maturely
considered the important subject referred to them, and endeavoured to procure sneh
information as may tend to attract more attention to a branch of industry hitherto
supinely suffered to laiguish, with a hope that energy, talent, and capital nay be
embarked to ameliorate the condition of a hardy aud enterprising class of subjects, and to
increase and sustain the great staple of this country, on which its commerce mainly rests
for support. The inexhaustible mine of wealth provided by nature in the fishery, the
national advantages arising from carrying it on vigorously, the benefit to ail concerned
that it should be conducted prosperously, caused the nations of Europe in the earliest
ages to extend legislative protection and pecuniary aid to foster and cherish it. Arong
the nost enterprising of the nations was Holland, whose Government made ordinances
concerning the management of the great and small fishery-the whale, in the estimation
of the ]Dutcli, beinig the great-the herring and cod being the small fishery; and with
such success did they prosecute tliese caliings, that Amsterdam became first among modern
cities in commerce, aid the marine powcr of West Friezland disputed the dominion of
the ocean with the nations of the world, Great Britain, from the reign of Edward the
First, has by innumerable statutes encouraged, regulated, and protected her domestic and
more renote fisieries, and perhaps nay owe lier exalted stand in the scale of nations and
lier maritime ascendaney, so long uiquestioned, to the enliglitened policy pursued by .her
statesmen to strengthen this grand prop of her commerce and navigation. Nor was
France less solicitous to uphold the fishery trade than other branches tending to increase lier
maritime power. As long ago as the reign of Queen Anne the merchants of the Bay of
Biscay conducted an extensive whale filshery, and since the treaty of Utrecht have
increased in an enormous ratio their fishery to Newfoundland, and have become dangerous
and powerful rivais of Great Britain therein.

Spain, viewing the rich harvests reaped by Holland, England, and France, was not
backward, but asserted her claim to the right of a Newfoundland fishery, and maintained
the saine until the detinitive treaty of 1763, by the 18th article of wlich that pretension
is set at rest for ever.

The United States, when colonies, enjoyed ail the privileges of and prosecuted the
fisieries in common with British subjects, and after the declaration of independence at
the peace of 1783 by treaty obtained theý right " to take fish on the grand bank and
all other banks of Newfoundland in the Gulf of St. Lawrence, and ahl other places in the
sea where the inhabitants of both countries hîad been used to fish before, and the liberty
to fish on such part of the coast of Newfoundland as British fishermen used (but not to
dry or cure fish there), and on the coasts, bays, and creeks of all other British dominions
in America," and to dry and cure fish in any unsettled bays, harbours, and creeks of
Nova Scotia, Magdalen Islands, and Labrador; but as soon as they were inhabited that
liberty vas to cease, unless continued by agreenient with the inhabitants. This establish-
ment, or rather concession, of a right of fishing in the waters of this province, is restricted
by the convention of 1818, by which the United States renounced for ever the libertyof
fishing within three marine miles of any other parts of the British coasts of America, of
curing or drying fish thereon, except as previously mentioned and stipulated in said treaty,
and fully reported to this House in 1837.

The British North American provinces now enjoy the priviieges of the great nation to
whîich they belong, and which oulit to excite and animate their people to make the
utmost advancement in this inestimable branch of traffie, especially as they have not only
a natural right, but a right recognized by treaties and secured by law to fish on their
own coasts, and an equal riglit to hinder and prevent ail other nations from doing so,
with the above exceptions.

The Dutch by wholesone ordinances and severe penalties regulated the taking, dressing,
piMcling, inspection, and sale of the product of the small fishery; while Great Britain,
Fiance, and America encouraged by munificent bounties the prosecution of this trade.
In such estimation did the French hold this pursuit as tributary to national aggrandize-
ment and commercial power, that they obtained leave from Great Britain to fish at
Newfoundland upon paying a duty of five per cent., until by the treaty of Utrecht they
ceded Placentia and other places in Newfoundland, obtained Cape Br ton, on which they
immediately expended enormous sums of money in fortifications, for i lie avowed purpose
of protecting their people in the prosecution of the cod fishery; and at the conquest of
Canada, so sedulously had the French availed themselves of the maiden fishery on the
shores of that island, that the export from Louisbourg alone exceeded 1,000,0001. annually,
and had the same policy been pursued by Great Britain the dangerous rivalry of other
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nations would have been crushed, and lier dominion of the ocean secured, had the fortifi-
cations of Louisbourg been preserved, and the terms of the treaty enforced, so ,as to
prevent St. Pierre and Miquelon becoming stronglolds for the French, they miglit have
been easily restrained from violations of existing treaties, and been kept within the limits
assigned to them by law. Since the peace the French have cherished their fisheries by
annual bounties to the ,amount of 60,0001., and although now reduced the sum is stijl
large. The committee feel, however, that the interruption the people.pf this province
experience is not so much to be attributed to the subjects of His Christi'an Majesty.as to
the citizens of the neighbouring republic. It may here be observed, that the interruption
of Britons on their fishing grounds bas been occasioned by concession or supine neglect.
The famous Edgar with a fleet vindicated his dominion to the adjacent seas: Alfred was
supreme governor of the ocean surrounding the British shore; in the reigns of the
Edwards foreigners craved liberty to fish; Henry of France petitioned Edward the Third
for the like purpose, and paid tribute ; the Hollanders durst not cast a net until licence
was obtained; and Spain paid tribute to Mary to fish on the coast of Ireland. These
licences or indulgences to foreigners, dangerous, because giving strength to tieir
marine, and enabling them to question the supremacy of England, were soon ripened into
customs, and those customs asserted to be law, until, in the reigns of James and Charles,
the Netherlands and Holland declared against the King's right of dominion of British
seas. Subsequent events led to treaties at various periods, and France, as before stated,
has the right of fishing on the shores of Newfoundland, and the Americans a similar and
more extensive riglit, and have become rivals in the fishery, by the consent of Great
Britain, without obtaining any adequate concession in our favour; and it is owing to
the fishery that these nations have already dared to contend for the mastery of the sea,
and at a future period may do so with more success, unless the sceptre of our great
empire is extended to protect their hardy sons in this perilous occupation. To British
subjects certain exclusive privileges are insured by the convention of 1818, and it is our
duty to have the meaning of that convention clearly understood and distinctly defined.
The foreign commerce of the lower provinces mainly depends on this staple, which cannot
be exhausted; and as capital is embarked, and the wealth of this mine more extensively
developed, so will the provinces rise in importance and national grandeur. Providence
ias stored our waters with the most valuable species of fish. Ought we to remain supine
and indifferent to the bounties of that Providence, or ougit we by wise legislation and
general pQlicy induce an extension of that branch of industry, and by firm constitutional
protection -secure to our people their inherent rights ? I answer in the words of
an old writer on the subject : "l It is not only a duty we owe to the Supreme Being

not to despise his gifts, but it is a duty we owe to our country for its natural
security, for that depends upon a navy. No nation can have a navy where there
is not a fund of business to breed and employ seamen without any expense to the
public, except when actually employed in the service of the publie. A fleet depends
ipon navigation, navigation upon trade, and trade upon home manufactures and

fishery." But it is said we are colonists, and require no navy. It is true we may not,
in a national point of view, for years to come; but the geographical position of Nova
Scotia on the eontinent of America, its almost insular form, indicates that in future years
she will .be to that continent what the British isles are to Europe. With a healthy
climate,-extensive seaboard, indented with bays and harbours swarming with fish, and
affording unequalled facilities for commerce,-abounding in mineral resources, just expand-
ing, and rendered available by the application of science and capital,-inhabited by an in-
telligent people, alive to their rights,-she cannot fail to exercise in time a powerful sway
in the destinies of America; and it is now, when the violation of our reserved and -inherent
privileges is in its infancy, that a.tame submission will be improved into custom, and
custom be considered law, and that which is exclusively ours will be enjoyed in common
as the fisheries of Britain and Newfoundland; and the rivahy which nov drives our
fishermen ffrom the banks where the fleets of France and Americaresort wil soon dispute
(if they have not already done so) our dominion over the waters of our own bays and
harbours. Let us turn to an account of this traffic, and see whether it be worth.a
struggle or worth encouragement.

The small fisheries of these'colonies of greatest importance, for we shall not speak of
the whale fisbery in this report, are the cod, mackerel, herring, and salmon; and, as bas
been before stated, they may be rendered a never-failing source of wealth, and nothing
but unwarrantable neglect can impair them. Indeed, if the whole population of the lower
provinces for centuries to come were engaged as fishers the stock would not be exhausted;
and if the cod fish of the ocean were all destroyed, except two maies and two females in
any one season, there would. be as many the next :as there were the preceding, for
naturalists, having viewed the melt off a.cod fish, found such numbers of animalcules that
there were at least 10,000 in the bulk of a grain of sand, and therefore that there are
more animalcules in the melt of a cod fish than there are inhabitants alive on the face of
the earth at any one time. They compute that 100 make the diameter off an inch, so
that in an inch is contained,1,000,000 of such particles of sand, and as the melt off a cod
fish averages 15 cubical inches,,there must be 15,000,000 of quantities asbig as a gràin
of sand. Now, if each of these quantities contain 10,000 animalcules, thewonderful résult
produces 15,000,000. The increase of herring, and their habits, are not less extraordinary

Zz 2
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At stated periods of the year incredible shoals of this species of fish are seen coming fron
the north. Whence they corne, or where they breed and increase, is known little of. That
thev are innumerable in quantity is unîdoubted; nor do tlicy return to the place whence
they cane, to brecd a further supply for the next season. On the contrary, they cone
froin home, wherever that iay be, swelling with prolific spawn, in which every fish is
said to produce 10,000 others. They corne up, says a writer, on the breadth of the sea,
and the bulk of the shoal, take it in gross, is grcater than the whole land of Great Britain
Ind Ireland. Wlen their surprising body meets with an interruption front the situation of
the Island of Great Britain and other islands in those Northern seas, they swarn round
the shores of the British isles for a time, unril, running souti, they again imeet their
species, and at the close of the season pass the British Channel, and are scen no more.
Another division, coning from the sane quarter, strikes the coast of North America, tlougli
not in the saine quantitics, linger on the shores of the provinces, and extend as far south
as Carolina. These doubtless are a part of that nighty shoal which at their first coming
by the coast of Greenland keep to Anerica on the north-west side. They are found in
inmbers on the Labrador, and steering south, neet with interruption by Newfoundiand,
pass through the straits of Belle Isle, swarn the Gulf of St. Lawrence, filling its every
bay and inlet, and the shores of the Magdalen Islands sparkle with this finiy tribe.
Ilere, as in the British secas. ticy come big with young, and cast their spawn, seen by
naturalists clinging like beads to the kelps and cel grass, and in a fortnighît or three
weeks the young fry strike to the deep, leaving no trace of their rapid aund fructifying
progress. They are pursued and devoured by the more ravenous and larger fish, such as
tlie porpoise, dog tish, and divers other sea monsters, witli which the northern seas abound.

The salinon fishcry of titis province, once of great value, but froi neglect and want of
suitable regulations rapidly dwindling, requires also a reference to the nature of that
species of fish. It inbabits the European coasts froi Spitzbergen to France, but is never
,seen in the Mediterranean. On the western shores of the Atlantic it is found from
(ireenland to the Hudson, and never further south. A cold cliniate and clear water are
congenial to its constitution. When the ice ielts, salmon enter the mouths of rivers,
and almnost always of those which gave them birth. They swim in immense bodies near
the surface. They are timid, easily frightened, and on such occasions return to the sea. They
penetrate far into the interior, surmtounting rapids and cascades, and deposit their spawn
in the lakes, &c. at the sources of rivers. When the young are about a foot in length they
descend to the ocan, and the ensuing summîner follow after the old, whicl have ascended
to spawn, and are tien about eighteen incies long. At two years old the saimon weighs
froi six to eiglt pounds; and at five or six years attains the weiglt of ten or twelve

pountds. Wise rules for the protection of this fishery still retains it among the most
important of the north of Europe; whilst a contrary system has destroyed the fishery to
the soutivard of Maine. Formnerly New York was supplied from the Connecticut River;
but the erection of mills, inill-damîs, and other obstructions have reduced the fish, or
rather destroyed the supply, by turning the old salnon back to the sea, where their seed
is cast in unproductive waters. The salmon at full size in the northern seas weighs
170 pounds. They live on insects, small fish, and worrns ; deposit their eggs in holes
made in the sand ; and are a prey of seals, porpoises, and other large fish.

The inackerel inhabits the northern temperate zone ; and as the herrings appear in the
north, and steer a soutierly course, so, on the contrary, the mackerel appear in the south
and seek the north, probably to ineet the ierring, on which they feed. They increase in
size, plumpness, and delicacy as they proceed north. They seldom exceed two pounds in
weiglt. The male or milter is generally preferred, but the roes of the females are much
esteumed as caviare. To examine, and indeed to eat this fish, it must be taken newly.
Keeping a few hours renders it comparatively flabby and insipid. In salting or pielding,
therefore, the processes should be commenced as soon as possible after they are caught.
They are voraious;and particularly attracted by any brilliant object, as scarlet cloth,
They are extremely fond of herrings, and attack thei with fierceness. They are said
even to seize up1on a human body alive. The female is very prolific, and deposits her
eggs antong the rocks. In the spring these fisi are nearly blind, in consequence of a film
that grows over their eyes, and separates towards summer. From the preceding concise
view of the iabits of tiese fish, it would appear tiat they depend on each other. The
clearness of our waters, the number of our rivers and lakes, iake this province the
favourite resort of salmon ; and as the native river is souglt, of course obstructions are
prejudicial if not destructive to that fishery. Alive to the national advantages and
pecuniary benefits to be derived from fisheries, the citizens of the United States, from
the landing of the pilgrims, encouraged and fostered them. In 1624 fishing companies
were formed in New Engiand, and, with various success, prosecuted their calling, and by
their industry fnrnished valuable exports to the West Indies and Europe; the principal
ports to which shipiments were made being Biscay, Cadiz, and Lisbon. The peace which
terminated the revolutionary war afforded fresh inducement to speculate in this trade.
Government granted bounties, new fishing grounds were discovered and expIored, and so
rapid was the increase of that branch of marine that in 1807 the United States had
upwards of 600 vessels and 9,000 men employed therein; and the European war ope-
rated to make them fishermen for the world. The returns were enormous for the invest-
mnents ; in most instances realizing 504 and in many 1001. per cent. profit. The annual
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supply of fish was from 1803 to 1803 from 700,000 to 800,000 quintals. The war with
Great Britain in 1812 checked the career-of the republic. The more valuable class of
vessels were dismantled, and those which ventured to follow their avocations were
either driven from their fishing ground or captured by British cruizers. Thus their whole
fislery was restricted to market boats in the immediate vicinity of ports which afforded
them opportunities of escaie. At the close of the war the fishery of that nation revived,
the grand bank, Labrador, and other fishing grounds appeared replenished, and the enter-
prise of the merchants stimulated the people to exertion ; so that in 1815 about 8,000
tons of shipping were engaged therein, which increased in 1816 to nearly 18,000 tons,
and in 1834 the registered tonnage of fishing vessels in the United States was upwards
of 52,000 in the cod and 60,000 in the mackerel fishery, making an aggregete of
113,000 tons; and at present the tonnage employed equals 130,000. The opening of
the Erie and other canals and railroads, affording easy, expeditious, and cheap transport
to the interior, bas created markets in the boson of that country which tieir fishermen
can scarcely supply, thereby leaving to others in a great measures the supply of
foreign countries. The Governments of France, Holland, and the United States have
always encouraged the fisheries by pecuniary aid in the shape of bounties; and
although England has now abandoned that policy, it would be wel to consider how
far the claims of that class for fostering protection by the Colonial Government is
judicious. Whilst the Americans under such system have advanced with rapid strides
to commercial importance, this mine,-this inexhaustible source of wealth,-remains
cómparatively unproductive to the lower provinces. Whilst the committee cannot
conceal that a long peace, improvement in the moral habits of the people, corn-
petition in trade and increase of population, have advanced the fishery of the
provinces, and added to their products* they caïiiot refrain from expressing an
opinion that the operative fishermen are, generally speaking, poor and neglected;
and therefore when they can find other eniployment are apt to turn from one of
drudgery and hardship. Notwithstanding these many disadvantages, the official returns
create bright anticipations of the future, and furnish a proof, that while individuals suffer
tie nation may thrive, and whilst the operative may bc depressed the merchant may
grow richi; for, taking the average of the years 1805, 1806, and 1807, Nova Scotia
exported 81,191 quintals dried fish, 43,299 barrels of pickled fishi, 10,410 boxes of smoked
fisl, besides 652 smoked fish, such as sainion; in 1815, 1816, and 1817, 152,698 quintals
of dried fish, 40,205 barrels and 170 keks of pickled fish, 5,675 boxes of smoked fish,
379 smoked fish. In 1837 Nova Scotia exported 427,140 quintals of dry fish, 64,803
barrels pickled fish; in 1838, 434,309 quintals dry fish, and 94,853 barrels pickled fish.
In 1837 Halifax exported of the above quantity of dry fish 190,486 quintals, pickled fish
28,646 barrels; in 1838, dry fish, 201,826 quintals, pickled fish, 43,438 barrels; in
1839, dry fish, 251,092 quintals, pickled 51,035 barrels; while the custom-house returns
from Arichat and Sydney in the island of Cape Breton show the exportation 41,328
quintals dry fish, 10,794 barrels pickled fish, 270 casks of oil ; and the follòwing
quantities are fair estimates of the catch in other parts of Cape Breton where no customs
oflicers are stationed: Strait of Canso, 2,500; Port Hood, 500; Mabon, 2,000; Mar-
guerite, 5,000; Cheticamp, 8,000; Bay St. Lawrence, 3,000 ; Cape North, 4,000 ;
Inganiche and Lowpoint, 8,000; Bras d'Or, 3,000; Mainadieu, 4,000; Louisburg 5,000;
L'Ardoise, 6,000; making 51,000, clearly evincing that this valuable branch of industry,
under every disadvantage, is furnishing an export equal to a million annually; while the
internal consumption of the province, with a population exceeding 200,000 (many, froni
pious feelings, and more from choice or necessity, making this an article of food), may bc
fairly estimated at 300,000 quintals. Having shown the value and state of our fishery,
and that, if encouraged by wise legislation, and protection of the labouring classes
engaged therein, that it may be made productive of wealth to the merchant and power
to the provinces, let us turn to the United States fishery, and pause to inquire what
equivalent has been given for the privileges ceded to them by the convention of 1818.
At that period Great Britain had abrogated aHl treaties with that country. War, declared
against lier at a time when she was defending free institutions and struggling to preserve
the liberty of man, annulled all existing compacts, and surely the conduct of that nation
entitled its people to no favourable consideration or renewal of negotiations ; and yet, as
if a fatality seized the enlightened statesmen of the day, the privileges of fishery have
been restored, as a matter of no moment, by each successive treaty, and now those
privileges are enlarged and extended by the daring conduct of the people of that nation,
vlich must be checked and curbed, or these provinces will be deprived of one of its staple

exports. The treaty of 1818 yields to American citizens a cert;in right of fishery on the
coasts of Newfoundland, in consideration of whidi the United States renounced for ever
the liberty of fishing within three marine miles of any other part of the British coasts of
America, or of curing or drying on them ; but American fishermen were to be permitted
to enter bays or harbours on the prohibited coasts for shelter, repairing damages, and
purchasing wood and obtaining water, and for no other purpose whatever, subject to
restrictions necessary to prevent abuses. By the 59 Geo. 3. Cap. 38., which passed
14th June 1819, it is enacted, that it shall not be lawful for any persons, not being natural-
born subjects of his Majesty, in any ship, vessel, or boat other than such as shall be
.avigated according to the laws of the United Kingdom of Great Britain and Ireland, to
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fish for, or to take, dry, or cure any fish of any kind whatever within three marine miles
of any coasts, bays, creeks, or harbours whatever in any part Of His Majesty's dominions
in America not ineladed within the limits specified and described in the first article of
the said convention and in the said Act recited; and that if any such foreign ship, vessel,
Or boat, or any persons on board thercof, shall bc found fishing, or to have been fishing or
preparing to fish, within such distance of such coasts, bays, creeks, or harbours within
such parts of His Majesty's dominions in America out of the said limits as aforesaid,
al such ships, vessels, and boats, together with their cargoes, and ail guns, ammnunition,
tackle, apparel, furniture, and stores, shall be forfeited. And by a Statute of this province,
the Sixth of William the Fourth, Cap. 8., which passed 12th iMarch 1836, it is enacted,
that like forfeiture shall follow on similar violation of the terns of the convention. The
letter and spirit of the above treaty, and the laws framed thereon, close the harbours,
bays, and inlets of this province against foreign tonnage engaged in the fisheries, except
for shelter, to purchase wood and obtain water, which latter privilege is granted to
inhabitants of the United States only subject to such restrictions as may be necssary to
prevent abuse thercof. The committee think that colonists have been too long supine and
spiritless in asserting the true construction of such treaty, while the citizens of the republic
are arrogating to themselves rights never contemplated, are firmly encroaching on our
reserved fishing grounds, and by custom endeavouring to render legal acts which the most
hardy would not have ventured to assert at the time such convention was concluded.
The committee therefore assert the true meaning of said convention, and the construction
which ought to be put upon it >y the provinces, is, that the prescribed distance of three
marine miles is to be measured froi the headlands, and not from the indents of the shores
of these provinces; tbat the Strait of Canso cannot be passed by fishing vessels without
approaching within the waters reserved for the exclusive use of British subjects; that the
right of fishery at the Magdalene Islands is confined to the shores only, and does not
authorize those foreign fishermen to land thereon; that the riglt to enter the bays or
harbours of these provinces (except as permitted by such treaty) only attaches in cases of
distress, or to purchase wood and to obtain water after the usual stock for the voyage of
such fishing craft has been exhausted or destroyed.

This is the truc interpretation of the convention, and the inhabitants of the lower
provinces ought to be unanimous in adhering to it, as in many instances citizens of the
United States resort to force and acts of spoliation on our unprotected fishermen, as the,
accompanying depositions fully prove.

The committee therefore recommend that three armed cutters should be employed from
the first day of April to the middle of November, under the command of suitable persons,
with a competent force for the protection of the fishery and revenue of this province; one
to cruize in the Bay of Fundy, one from Cape Sable to Chedabucto Bay; and a third in
the Gulf of St. Lawrence, and on the coast of Cape Breton.

That an address to Her 3Majesty should be adopted, praying Her Majesty to extend the
regulations now in force in this province by Order in Council to the Canadas, Magdalen
and Prince Edward Islands, and the province of New Brunswick, with additional regula-
tions, giving power to the respective admiralty courts to take cognizance of al seizures,
whether made within the respective provinces or not. And lastly, the committee think
that encouragement should be given by legislative enactnents or otherwise to, the
operative class of fishermen, by enabling them to obtain provisions and, all materials
requisite for the successful pursuit of their calling at the cheapest rate, and thus induce
them to prosecute with spirit and energy a branch of tralie which gives employment to
thousands of all ages and sexes.

JAMEs B. JNIACKE, Chairman.
JOHN MORToN.
.HERBERT RUNTINGTON.

(Copy.)
PROVINCE oF NovA ScOTIA, HIALIFAX, SS.

William Fader of Chester in the county of Lunenburg in the province of Nova Scotiaà
marier, and owner of the schooner calied " Roxana," of the port of Halifax in said pro-
vince, maketh oath and saith, that in or about the month of April now last past this
deponent and one Daniel Gallagher of Ketch Ilarbour in the county of Halifax aforesaid
entered into a certain agreement to conduct and carry on the fishery for the season,
whereby deponent on his part undertook to employ his said vessel in that capacity, and
the said Daniel Gallagher on his part undertook to furnish the said vessel with.a seine,
and deponent and the said Gallagher were to have an equal share or portion of the catch
of fish for the season.

That in pursuance of the said agreement deponent left Ketch Harbour aforesaid on or-
about the 23d day of June last, having on board his said vessel four men and one boy,
and arrived on the fishing ground in the Labrador about the 26th day of July, where
they found American vessels fishing to the number of two hundred and fifty or there-
abouts.

That this deponent wîth his said vessel and crew fished backward and forward
between the Harbour of Bras d'Or and Nancy Blanc, from the said 26th day of july
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to the 3d day of September. That during that time deponent was treated by manîy of
the American fi;hermen in the most outrageous and piratical manner, by plunderin.
hin of bis property by an overpowering force, against the entreatics and expostulations
of deponent, and then threatening him with personal violence.

That as soon as deponent and his crew had their seine ready to haul, a number of boat.
belonging to some of the Americnû vessels would surround the seine, and with force and
violence compel deponent and bis men to abandon the hope of getting any fish ; and de-
pnîent upon several sucli occasions would have willingly given them the fish, provided
thev would not destroy or take bis seine from him altogether.

That amiong the persons who committed these outrages upon deponent's property lie
cai clearly identify the persons herein-after named, and the vessels they commarded, and
tleir places of residence respectively ; that is to say, the schooner Gull of Cohasset, of
which Samuel Eldridge was master ; the schooner Bannister of Mount Desert, of which
E. Sniith was master; brig Providence of Providence, of which Baxter was
master; schooner Young James of Mount Desert, of which N. Brown was master.

That upon one occasion, after deponent was forcibly driven from his seine, he asked
Captain E. Smith, of the schooner Bannister, for bis share of the fish, and was told by
tiat person that lie was not entitled to anty, and added that he would be damned if
deponr-nu should have any of the fish. That upon other occasions they would corne to
depoient, and offer to dress the fislh for himi upon the halves. To this deponent frequently
consented, in the hope of being allowed to take his share of the fislh out of the seine in
comiiiion with the others, but that upon the fish being all ready dressed they refused to
give deponent any of them ; and when he attempted to reinonstrate with them for their
ba.ie conduct, was inforied that lie was not entitled to any other fish, and that they
would give hini " Hell " from Boston, and other such like expressions.

That while deponent remained on the fishing ground, he, with bis crew, hauled about
1.200 barrels of herrings, and at the lowest calculation the A.merican fishermen, forcibly
and by violence, took from them to the number of 800 barrels out of the 1,200.

Aid this deponent further saith, that during the time he was on the fishing ground he
did not enter into any traffic or barter with any of the American vessels or citizens, and
that lie was at considerable expense in fitting up bis said vessel, and that bis summer's
labour is lost in consequence of being robbed of the fish by the said fishermen, as before
,tated ; that the loss of the fish taken lie considers, at the lowest calculation, to be worth

'., exclusive of the wear and tear of his vessel and other expenses.
(Signed) WILLir FADER.

Sworn at Halifax, this 18th day of
October, A.D. 1839, before me,

G. N. RUSSELL, J. P.

William Doyle of Ketch Harbour, and Samuel Gray of Sambro, in the county of
Halifax and province aforesaid, fisherien, severally make oath and say, that in the month
of June last they accompanied William Fader in the schooner Roxana, bound on a fishing
voyage to the Labrador, as two of the crew. That they bave beard read the affidavit of
the said William Fader, setting forth the violence and outrages threatened against himself
)ersonally, and the taking of his property by force, by the American fishermen, as in the

said affidavit is set forth, and that the matters and statements and charges in the said
affidavit are just and true.

(Signed) WILLIA DOYLE.
Sworn at Halifax, this 18th day of SAMUEL GRAY.

October, A.D. 1839, before me,
(Signed) G. N. RUSSELL, J. P.

INVERNESS. S.S.
Personally appeared before me, the undersigned, one of Her Majesty's justices of the

peace in and for the county of Inverness, William Watts of Port Hood in the said county,
yeonan, who, being duly sworn on the Holy Evangelists of Almighty God, deposeth and
saiti, that le lias been in the habit of fishing from and out of the harbour of Port Hood
for several years past. That vessels belonging to the United States of America, to the
number of from 100 to 150, visit the said harbour annually, and catch fish in large
Ouantities within the limits prescribed by the treaty (that is, withi three miles of the
slores of th*s county). That very many of them fish within half a mile, and some have
fisled at the entrance of the harbour's mouth. That the people belonging to these vessels
are in the habit of coming on shore in great numbers, drinking and otherwise idly
spending their time, to the very great annoyance of the inhabitants; and that frequent
nots and disturbances take place between them and some of the lower orders of society,
which it is out of the power of the magistrates of the county to suppress.

Before ne, this 18th March 1840,

Joar L. T.REMAIN, J. P.
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May dernand questions.

\We, whose naines are hereunto subscribed, do certify that the above afidavit of
William Watts is in every particular perfectly correct, and are willing to attest thereto
if necessary.

GEO. C. LAwNENcE, High Sheriff.
JonN L TREMAIN, J. P.
ALLAN M. DONALD, Merchant.
THOMAs D. DE ST. CROIX, Merchan

RULES and REGULAT1oxs relating to the FISHERTES, and for the PREVENTION Of ILLICIT
TRADE in Her Majesty's Dominions in AMERICA.

WIEREAS by the convention made between His late Majesty King Geo. 3, and the
United States, signed at London on the 20th day of October 1818, and the statute made
and passed in the Parliament of Great Britain in the 59th year of the reign of Ris late
Majesty George the third, all forcign ships, vessels, or boats, or any ship, vessel, or boat
other than such as shall be navigated according to the laws of the United Kingdom of Great
Britain and Ireland, found fishing or to have been fishing or preparing to fish within
Certain distances of any coasts, bays, creeks, or harbours whatever in any part of Her
Majesty's dominions in America not included within the iiats specified in the first article
of the said convention, are liable to seizure : And whereas the United States did by the
said convention renounce for ever any liberty enjoyed or claimed by the inhabitauts
thereof to take, dry, or cure fish on or within three marine miles of any of the bays,
coasts, creeks, or barbours of His Britannie Majesty's dominions in America not included
within the above-mentioned limits: Provided, however, that the American fishermen
siould be admîitted to enter such bays or harbours for the purpose of shelter, and of
repairing damages therein. of purchasing wood and of obtaining water, and for no other
purpose whatever, but under such restrictions as might be necessary to prevent their
taking, drying, or curing fish therein, or in any other manner whatever abusing the
privileges thereby reserved to them : And wbereas no rules or regulations have been made
for such purpose, and the interests of the inhabitants of Her Majesty's dominions in
Anerica are materiilly inpaired: And whereas the said Act does not designate the
persons who are to make such seizure as aforesaid, and it frequently happens that persons
found within the distances of the coasts aforesaid, infringing the articles of the convention
aforesaid and the enactnent of the statute aforesaid, on beung taken possession of profess
to have corne witbin said lni its for the purpose of sielter and repairing damages therein,
or to purchase wood and obtain water, by which the law is evaded, and the vessels and
cargoes escape confiscation, although the cargoes may be evidently intended to be
snuggled into Her Majesty's dominions in America, and the fishery carried on contrary to
said convention and statute:

I. It is therefore ordered by Her Majesty, by and vith the advice of Her Majesty's
Privy Council, that from and after the passing of this Order in Council it shall be lawful
for any officer of Her Majesty's navy or customs, or officers of impost and excise, or any
sheriff, justice of the peace, or iagistrate throughout Her Majesty's dominions in America,
and also for any person holding a commission granted for that purpose by the Captain-
General and Governor-in-Chief of Her Majesty's colonies and possessions in North America,
or by any Lieutenant Governor or person adninistering the government of any or either
of such possessions, to go on board of any sbip, vessel, or boat within any port, bay, creek,
or harbour of any of Her Majesty's dominions in British North America whatsoever, and
also to go on board any ship, vessel, or boat hovering within three marine miles of any
of the coasts, bays, creeks, or harbours of any such British possession whatsoever, and in
either case freely to stay on board sucli ship, vessel, or boat as long as she shau remain
within such port or distance; and if any such ship,vessel, or boat be laden in whole or in
part with merchandize, and be enployed for purposes other than the fishery, and be
bound elsewhere, and shall continue so hovering for the space of twenty-four hours after
the master shall have been required to depart, it shall be lawful for any of the above
enumerated officers or persons to bring such ship, vessel or boat, into port, and to search
and to examine lier cargo (and to examine the master on oath touching the cargo and
voyage), and if there be any goods on board prohibited to be imported into this pro-
vinee or any such British possession, or liable to any duties, whether colonial or imperial,
upon due importation into any such possession, such ship, vessel, or boat, and the cargo
laden on board thereof, shall be forfeited; but if the said ship, vessel, or boat shall be
foreign, and not navigated according to the laws of Great Britain and Ireland, and shall
have been found fishing or preparing to fish, or to have been fishing, within such
distance of such coasts, hays, creeks, or harbours of any one of Her Majesty's said
dominions in America, such ship, vessel, or boat, and their respective cargoes, shall be
forfeited.

II. And it is further ordered by Her Majesty, by and with the advice aforesaid, that
it shall and 'May be lawful for the officer or person by whom any such ship, vessel, or
boat shall have been boarded, as in the preceding clause is directed, to put to the master
or person in command thereof all such questions as such officer or person shall deem
proper to demand of him, touching the cargo and voyage of such ship, vessel, or boat
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so boarded, and vhether there be any goods laden on board thereof prohibited to be
iinported into any such British possession, or liable to any duties upon due importation
iito such possession, and whether the said ship be foreign, and how and where owned,
Md whether the saine ship, vessel, or boat hath at any time been fishing or preparing
to fisl, or fishing, within such -distances as aforesaid, and also upon any other point
m.terial in order to the enforcement of this order in council ; and if the master or Penalty of 1ool. foi
person in command shall not truly answer the questions which shall be demanded of him refusing to ans-er
mn sach examination, or shall oppose or resist the search or examinetion of her cargo, or earc, cesistig
resist or refuse to proceed into port, if required thereto, for such examinations or search,
ho shall forfeit the sum of one hundred pounds.

III. And it is further ordered by Her Majesty, by and with the advice aforesaid, that Penalty for opposing
ail goods, ships, vessels, and boats liable to forfeiture under this order in council shall officers.
anmd may be seized and secured by any officer of Her Majesty's navy, or oflicer of Her
Majesty's customs, officer of impost and excise, sheriffs, justices of the peace, magistrates,
or other person holding such commission as aforesaid; and every person Who shall in any
way oppose, molest, or obstruct any officer of the navy or customs, officer of impost
anid excise, sberiff, magistrate, justice of the peace, or other person so commissioned and
enmployed as aforesaid, in the exercise of his office, or shall in any way oppose, molest, or
ob struct any person acting in aid or assistance of such officer of the navy, customs, officer
,f impost and excise, sheriff, magistrate, justice of the peace, or other person so com-

missioned and employed as aforesaid, shall for every such offence forfeit the sum of two
iiiIdred pounds.
IV. And it is further ordered by Her Majesty, by and with the advice aforesaid, that Officers of customs to

alI goods, ships, vessels, and boats which shall be seized as being liable to forfeiture take charge ofseizures
minier this order in council, shall, at the discretion of the person, be taken forthwith and
dclivered into the custody of the principal oflicer of the customs at any port in any one
0f Her Majesty's North American possessions. as aforesaid where some one of Her
.Mlajesty's courts of vice-admiralty hath jurisdiction; and such customs shah secure and
keep the saine in such manner as other vessels and goods seized are directed by the
comnissioners of the customs to be secured.

V. And it is further ordered by Her Majesty, by and with the advice aforesaid, that The produce of the

aIl goods, ships, vessels, boats, or other thing which shall have been under this order in sale to be divided
cuancil condemned as forfeited shal, under the direction of the principal officer of the aetnd t tlovir
custoins or excise where such seizures shall have been secured, or -s may be directed by the costs being (e-
the court in which the saine shall have been ccndemned, be sold by public auction to the ducted froui the latter.

best bidder, and the produce of such sale shall be applied as follows; that is to say,
the amount chargeable for the safe keeping, bringing into port, and custody of said
goods, ship, vessel, boat, or other thing so seized as aforesaid shall be first dediicted and
paid, and the residue divided into two equal moieties, one of whieh shal be paid to the
oflicer or other person or persons legally seizing the samte, without deduction, and the
other moiety to the Government, and paid into the treasury of this province, all costs
incurred having been first deducted therefrom : Provided always, that it shall be lawful
ror the commissioners of the revenue to direct that any of such things shall be destroyed
or reserved for the public service.

VI. And it is further ordered, by and with the advice aforesaid, that all penalties and
lorfeitures which may be hereafter incurred under this order in council for the violation

of these rules and regulations, shall and may be prosecuted, sued for, and recovered in
:nmy court of vice-admiralty haviig jurisdiction in any of Her Majesty's provinces, or
in any part of Her Majesty's dominions in North Aierica.

VII. And it is further ordered by Her Majesty, by and with the advice aforesaid, that
if any goods, or any ship, vessel, or boat, shall be seized or forfeited for the violation of
tiese rules and regulations, it shall be lawful for the judge of any court having juris-
dietion to try and determine such seizures, with the consent of the person seizing the
saine, to order the delivery thereof, on security by bond, with two sufficient sureties, to
be first approved by such seizing officer or person, to answer double the value of the
saine in case of condeinnation, and such bond shall be taken to the use of Her Majesty,
in the name of the collector of the customs in the province into which the goods, or ship,
vessel, or boat may be brought, and such bond shall be delivered to and kept in custody
of such collector; and in case the goods, or the ship, vessel, or boat, shall be condemned,
the value thereof shall be paid into the hands of such collector, who shall cancel such
bond, aid distribute the money paid in such manner as above directed.

VIII. And it is further ordered by Her Majesty, and with the advice aforesaid, that The seizor authorized
after any ship, vessel, or boat, or the cargo thereof, or other goods; shall have been 1 brirg wor three
seized and brought mnto port under this order in council, the seizor, or some other the vessel seized be-
present at the seizure, shal be auth'orized, if he think fit, to detain and bring, as soon fore the judge ofthe
as possibly may be, two or three or more persons of the principal of the company or .a ahir5ity cor
creW (whereof the master or mate, as the seizor think-s proper, to be always one,) of the to deliver to him the
slip, vessel, or boit seized, or the person or persons in possession of the goods seized, papers found on board
before the judge of the vice-admiralty court in the province or possession whereto such
seizure shall have been brought, or his surrogate, or before such as shall be lawfully
conmnissioned in that behalf then and there to be sworn and examined upon such
interrogatories as the said court shall appoint to be administered on such occasions, or
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as shall tendl to the discovery of the truth concerning all such things and matters as it
may be necessary to prove in respect of the prosecution to be instituted with regard to
such seizure, or any forfeiture incurred by violation of this order in council; and that
the said seizor or prosecutor shall at the time lie produces such persons to be examined,
be further obliged to bring and deliver into the hands of the judge of the.vice-admiralty
court, or his surrogate, before whom such prosecution is designed to be had, or others
commissioned as aforesaid, all such ship's papers, documents, and other writings as. shall
be delivered up or found on board the ship, vessel; or boat, or with the goods seized,
the seizor, or some person present at the seizure, who saw the said napers and writing
delivered up, or otherwise found at the time of the seizure, niaking oath that such
papers and writings are brouglit in and delivered as they were received and taken,
without any fraud, addition, subduction, or embezzlement, or otherwise to account for
the saie upon oath to the satisfaction of the court.

Seizor to defray cost Provided always, that in every such case of the detention of any persons for examina-
of subsistence of such tion as aforesaid, a reasonable sui of money be paid or tendered by the seizor to eachpersons. person detained after coiming into port, to defray the expense of the subsistence of such

person during such detention, the amount of which subsistence the judge of the court.
is to decide, and allow on taxation.

Extends these rules, if IX. And it is further ordered, byv and with the advice aforesaid, that all of these rules
not embodied in the and reg-ulations whicht are iot embodied in the rules and regulations and laws of Novajules and Iaws of Nova .

ScotiatoaIthe o ritish Scotia relating to the fisheries, and to the prevention of illicit trade in the province of
North Aierican pro- Nova Scotia and the coasts and harbours tlercof, shall extend to and over and coin-
vinces. prehend the said province, as well as ail other parts of Her Majesty's North Anerican

dominions, wherein by trcaty the subjects of foreign countries are not permitted to
trade or carry on the fishery.

By whom suits arc to X. And it is further ordered, by and with the advice afbresaid, that no suit shall Le
be prosecuted. commenced for the recovery of any penalty or forfiture under this order in council,

except in the name of Her Majesty, and shall be proseCuted by H1er M\[ajesty's advocate or
attorney general, or in bis absence by the solicitor general for the province where such
suits shall be commenced ; and if any question shall arise whether any person is an officer
of the customs, excise, sheriff, or nagistrate, or other person authorized to seize as afore-
said, viva vocó evidence may be given of sutch factç and shall be doemed legal and sufli-
cient evidence.

l'roof of illegality of XI. And it is further ordered, by and with the advice aforcsaid, tihat if any goods,selure. ship, vessel, or boat shall be seized for anv cause of forfeiture under this order in council,
and any dispute shall arise whether ti samne have been lawfully seized, tie proof
touching the illegality thereof shall lie on the owner or claimant of such goods, ship,
vessel, or boat, and not on the officer or person who shall seize and stop the same.

(laim to property XII. And it is further ordered, by and with the advice aforesaid, that no claim to anyseized. thing seized under this Act, and returned into Her Majesty's Court of vice-adniralty
for adjudication, shall be admitted unless such claim be entered in the namne of the owner,
with lis residence and occupation, nor unless oath to the property in such thing be inade
by the owner. or by his attorney or agent by whom such claim shall be entered, to the
best of his knowledge and belief ; and every person making a fIse oatlh thereto shall be
deemed guilty of a misdemeanor, and shall be liable to the pains and penalties to which
persons are liable for a misdemeanor within the province or possession where the seizure
shall be prosecuted.

Caimants t give XIII. And it is further ordered, by and with the advice aforesaid, that no person shall
liM e admiitted to, enter a claimn to anything seized in pursuance of these rules and regulý
tions, and prosecuted within any one of Her Majesty's dominions in Anierica, until suffi-
cient security shall have been given in the court where such seizure is prosecuted, in a
penalty not exceeding sixty pounds, to answer and pay the, costs occasioned by such
claim ; and in default of giving such security such thingsshall be adjudged to be forfeited,
and shall be condemned.

One ,nontli's notice XIV. And it is further ordered, by and with the- adviceaforesaid, that no writ shall
'4tti"l. lie sued out against nor a copy of any process served upon an ofBeer of the navy,

customs, excise, sheriff, magistrate, justice of the peace, or other person authorized to
seize as aforesaid, for anything done in the exercise of his office, until one calendar
mionti after notice in writing' shall have been delivered to lim or left at his usual place
of abode by the attorney or agent of the party wbo intends to sue out such writ or
process, in which notice shall be clearly and explicitly contained the cause of action, the
naine and place of abode of the person who is to bring such action, and the name and
place of abode of the attorney or agent, and no evidence of the cause of such action shal
be produced except of such as shall te contained in suc notice; and no verdict shall
be given ior the plaintiff unless te shal prove on the trial that such notice was given,
;ind in default of such the defendant shall receive in such action a verdict and coats,;r
judcigment of nonsuit shall be awarded against the plaintiff, as the court shall direct.,'

Tine linmited wimlin XV. And it is further ordered, by and with the advice aforesaid, That every suéh

WIII te acbroit. ation shall be brought within three calendar months after the cause thereof occured
and shall be laid and tried in sone court of record in that part of Her Majesty's domi-
nions in America whereto the vessel or thing seized was brought to be secured,, and the
defendant may plead the general issue, and give the special matter in evidencc; and if
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the plaintif shall become nonsuited, or shall discontinue the action, or if, upon a verdict complainant, if non-
or demurrer, judgment shall be given against the plaintiff, the deféndant shal receive suited, or discontinues

treble costs, and have such remedy for the same as any defendant can have in other cases tfieb nct,.
where costs are given by law.

XVI. And it is further ordered, by and with the advice aforesaid, that in case any Verdicts in favour of
information or suit shall be brought to trial on account of any seizure made under these cIaits.
orders in council, and a verdict shall be found for the claiinants thereof, and the judge
or court before whom the cause shall have been tried shall certify on the record that
there was probable cause for seizure, the claimant shall not be entitled to any costs of
suit, nor shall the person who made such seizure be liable to any action, indictment, or
other suit or prosecution on account of such seizure; and if any action, indictment, or
other suit or prosecution shall be brought to trial against any person on - account of such
seizure, wherein a verdict shall be given against the defendant, the plaintiff, besides the
tiïng seized, or the value thereof, shall be entitled to no more than two-pence damages,
nor to any costs of suit ; nor shall the defendant in such prosecution be fined more than

one shiling.
XVI. And it is further ordered, by and with the advice aforesaid, that it shall be Arnends nay be

lawifl for any such ofiicer of the navy, customs, excise, or sheriff, or magistrate, justice of tendered to elaimoants.

the peace, or other person authorized to seize as aforesaid, within one calendar month
after such notice, to tender amends to the party complaining or his agent, and plead such
tender in bar to any action, together with other pleas; and if the jury shall find the
:mnends sufficient they shall give a verdict for the defendant ; and in such case, or in case
the plaintiff shall become nonsuit or shall discontinue his action, or judgient shall. be
given for the defendant upon demurrer, then such defendant shall be entitled to the like

cost as lie would have been entitled to in case lie had pleaded the general issue only:
provided always, that it shall be lawful for such defendant, by leave of the ëourt where
sneh action sball be brought, at any time before or after issue jdihed, to pay money into
ouirt as in other actions.
XVIII. And it is further ordered, by and with the advice aforesaid, that in any suchi Justifications of

aetioni, if the judge or court before whom such action shall be tried èhall certify upon the seizing officers.
record that the defendant or defendants in such action acted upoh piïobable cause, then
tie plaintiff in such action shall not be entitled tô more than two-pence damages, nor to
any costs of suit.

XIX. And it is further ordered, by and with the advice aforesaid, that all actions or Recovery of penalties
suits for the recovery of any of the penalties or forfeitures imposed by this order in wthn a year.
council may be commenced or prosecuted at any time within three years after the offence
comnmitted by reas.on whereof such penalty or forfeiture shall be incurred, any law,
usage, or custom to the contrary notwithstanding.

XX. And it is further ordered, by and with the advice aforesaid, that no appeal shall Appeais.
be prosecuted from any decree or sentence of any of Her Majesty's courts within Her
Mlljesty's dominions in America; touching any penalty or forfeiture imposed by these
rules and regulations, unless the inhibition shall be applied for and decreed within
twelve nonths from the time when such decree or sentence was pronounced.

XXI. And it is further ordered, by and with the advice aforesaid, that every ship, Vessels condemnea
vessel, or boat condemned or forfeited for the breach or violatión of this order in council, as forfeited may be
in any of Her Majesty's courts of vice-admiralty in North Anerica, shall be deemed tere.
and considered as standing in the sane condition as vessels condemned in a court of
vice-adrn'alty as prize of war, and shall be registered in like manner as vessels so
condemnâd may be registered.

XXJI. And it is further ordered, by and with the advice aforesaid, that each and every Courts of vice admi-
of the courts of vice-admiralty in Her Majesty's North American coloniesand posss- "rican clo
sions, established or to be established, shall have, possess, and enjoy, and is hereby declared to proceed by these'
tu be invested vith full right, power, and authority to take cognizance of, and judicially regulations.
to proceed in, and to hear and determine, all and al manner of action and actions, suits,
trespasses, mariners' wages, shares in fishing voyages whatsoever,. contracts, grants,
agreements, covenants, disputes, ships let to hire or freight, freight money, charter
parties, controversies, and other causes of action whatsoever, howsoever and wheresoever
arising, which respectively have at any time heretofore happened or arisen, or hereafter
ean happen or arise, in respect of any matter, dealing, trespass, cause, or 'thing whatsoever
eonnected with or arising out of dealings, services, agreements, or transactions in any-
wise relating to the British fisheries in North America or elsewhere, so as the ship .or
vessel, or the fish or oil, or produce of animais living in the sea, or themasters of the
vessels engaged in such fishing, or the owners thereof, be brouglit or do come wîithin
the jurisdiction and local limits of any such court of vice-admiralty, and whethr sucli
contracts or agreemeuts were made on shore or otherwise ; and in every such suit
brought before any such court of vice-adiniralty such court shall proceed as near as
uiay be in conformity withî the regulations established for the practice of such court.

3 A 2



APPENDIX TO PAPERS RELATIVE~TO~THE

REPORT referring to Captain Milne's Report, and showing state of Fishery of
Nova Scotia.

PROVINCE OF NOVA SCOTIA.
REPORT of the Co)D[rTTEE on the FISHERIES.

In the flouse of Assembly, March 31, 1841.

THE comminttee on the deep sca Fisheries of Nova Scotia report that they have given
the fullest consideration to the important subject referred to them, and are gratified at,
being able to state. that this branch of industry, notwithstanding the many obstacles
which are cast in the way of the industrious class engaged in it, continues to prosper, but
not with that vigour which ought to characterize this principal export of the colony.

The frequent appeals of the Legislature of Nova Scotia to the Home Government, for
protection against the encreachiment of foreigners, to ensure to the inliabitants of this
country the full enjoyment of their reserved rights of fisbery, your committee hope have
been partly instrumental in calling forth a spirit of inquiry on this subject of Buch nio-
ientous importance to the lower provinces, and the report of Captain Milne of HeJr
Majesty's ship Crocodile, relative to the fisheries of Newfoundland, and whicl is lerewith
submitted to the House, shows that the intercourse with foreigners injures our fishery on
those grounds, and clearly points to somte of the means by which such abuses mav be
redressed, the existence of which is so prejudicial to the true interests of those pursuing
that avocation. Captain Milne considers the naval fbrce employed for the protection or
our fisheries too limited to ensure a vigilant and effective superintendence ; and there is
one paragraph of his report worthy of perusal by all interested, and wliich is marked
by the frankness whiclh characterizes that gentleman, and which your comnittee hopes
will rouse the attention of Government to furnish a remedy. "As only one vessel is
employed on the Newfoundland fisheries, it must Le obvious on consideration that so vast
a range of coast as there is included within its limits, extending around the island of
Newfoundland along the south shore of Labrador, from sixty-four degrees west longitude
to the straits of Belle Isle, and from theuce indefinitely to the northward, cannot possibly
be efliciently controlled or even visited by Her Majesty's ship employed on that service."
This has been the cause, in a great measure, of the boldness of foreigriers in fransgressing
the conventional limits on our shores ; it has not been a want of energy on the part of
Her Majesty's ships of war, but the inability to discharge the onerous duty imposed on
their commanders, for unless the protection is ample, the oppressed fears to complain, lest
he may be visited with the wrath of the accused wlien no friendly power is near to guard
him, and by degrees he becones a participator in the illicit conduct of those very people
vho are doing him and his country the greatest injury. By the same report it appears

that illicit trade prevails between the Frenci islands and Newfoundland ; the fishermuen
of the latter exclanging bait for spirits and other merchandize, whiclh is consumed without
contribution to the revenue ; a trafflie demoralizing to those engaged in it and destrue-
tive to the fishery, by converting the British fishermai Lito a supplier of an article indis-
pensable to the foreigner, and thus enabling hiim to prosecute with greater success tle
more profitable fishery, while his dupe remains supinely on shore, satisfied with tbe
reward for which he rashly barters bis birthright. This evil your coinmittee knows exists
in our more immînediate fisheries and it is difficult to eradicate it ; the foreigner must
have bait, if restricted to the limits prescribed lie cannot obtain it, or conduct success-
fully his voyage. .Hence a disproportioned price is offered, and the temptation to the
poor man is irresistible; perhaps the dissemiiination of that knowledge which convinces
the intelligent of the prejudicial tendency of such trade, is likely to prove the most per-
manent and effectual check. " I have also," says Captainî Mine, "been made acquainted
that smnuggling to a very considerable extent is carried on along the south shore at La-
brador by American vessels resorting to that coast for the fishery. This illegal trade
consists of provisions brought from the United States in a greater quantity than is
sutlicient for their own consumption during the season, and therewith, secretly carry-
ing on illicit trade in every port and river on the above shore ; nor do I see any
ineans by which so extensive an evil to the British merchant and to the colonies
can be possibly suppressed, unless by the interference of the Home Governient." To
aid in breaking up this svstemu lie recommends employment by the colonies of small
fast-sailing vessels, whicli can approach these violators of the law with greater facility,
and follow thein into shoal water, or chase then on the seas; and in confirmation of
that gallant officer's views, your committee have satisfaction in reporting, that such
lias been the result of employing similar craft by tihis colony for that service; but it is
in vain to attempt the total suppression of such destructive and contaminating inter-
course, witlout the vigorous interposition of the Home Government, for whilst this
colony has establislied cutters to protect the fisheries, the adjoining provinces appear
indifferent to this great object, as far as your committee can gain information, and on
their shores and in their -waters, when driven from ours, the foreign fisherman violates
existing treaties with impunity. To the Home Government your committee, concurring
with the writer of the report, turns for redress, with the fuil conviction that when rightly
informed that Government will extend its protection to the British subject, however
remote his residence or humble his occupation. Your committee further report, that the
export of fish from Nova Scotia, by the official returns made under order of this House in
the year ending the 5th January last, amounts to 327,026 quintals of dry fish, 71,676
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barrels and 1,137 tierces and 3,643 kits of pickled flsh, 27,755 boxes of smoked fsh,
C,553 barrels and 4,661 casks of oil, and 17,735 seal skins and 2 casks of seal skins, the
value of which exceeds 500,0001., and the taking of which employed upwards of 60,000
tons of shipping. The committee regret that there is no mode of ascertaining the number
of persons actually engaged in the fishery, and in curing and packing such a valuable
export, but annex a statistical table showing the ports to which shipments have taken
place, whence it appears that this commodity is a valuable stable of the province, and the
chief support of our foreign commerce. The committee suggest that some means should
be adopted to procure accurate accounts of the numbers engaged in that pursuit, for
when they reflect that the above quantity has been exported, and no account furnished
of the home consumption, which is at least equal, and when compared with the ßfshery
of the -United States it becomes apparent that these fisheries are of incalculable national
benefit, and ought to be fostered in every manner by the Legislature.

The committee have procured a statistical table showing the extent of the fishing
interest in Massachusetts, the state principally engaged in this branch of commerce,
whence it appears, that for the year ending lst April 1837 (since which no authentic
report appears to have been made) the. catch was 510,554 quintals of codfish, valued
at gr1,569,517, and 234,059 barrels of mackerel, valued at _11,639,042, employing 1,290
vessels and 11,146 hands; and this business is increasing yearly, being cherished by the
Government as tending to advance the commerce of the republic, and to furnish seamen
for its defence, while the British fisheries receive no pecuniary encouragement, but little
protection, and are left entirely to individual enterprise, subject to fluctuation, and
deprived by the local legislature of obtaining provisions and supplies duty free, a boon
intended by the Imperial Government.

The committee conceive it their duty again to press on the consideration of the House
the advantages of extending a fostering hand towards a class of subjects having just and
strong claims for legislative protection. They exceed 10,000 in number; their employ-
ment strengthens mnanly vigour; the mine of wealth in which they labour is iex-
haustible, it lies contiguous to their home; for 450 miles of ocean, which laves the rugged
shores of Newfoundland, is the favourite resort of the cod, and the clear waters of the
lower provinces the favoured habitation of mackerel and herring; it affords a nursery
for seamen, without whom these provinces can never be elevated to national importance.
iNova Scotia, with lier tributary isles, must use the ocean for her highway, and she cannot
maintain ber riglit to traverse its waters unless ber sons are trained to a profession which
enables them to combat with the elements, and renders them conversant witl the dangers
of the deep.

Your committee further report, that the encroachment of American citizens on the
reserved fishing grounds of the province continues, although partially checked by the
exertions of those in command of the revenue cutters. The system of fishing adopted
by them at the Magdalen Islands, unless suppressed, will, as lias already been reported
to this House, destroy the fishery altogether. The herring quit the arctic regions, resort
to and swarm in those waters.. This migration is for the purpose of spawning, as after
this process is completed they quit the temperate latitudes and repair to the north; the
spawn, after being discharged by the parent fish, floats on the waves for a portion of the
spring, and in the beginning of summer the small fry are seen in myriads. The fish
taken in the early part of the season are pregnant with eggs,-a destructive cause of
diminution; but the Americans land on those islands, and add to this seine fishing, by
which the fructifying spawn and small fry are destroyed, while yet too weak to descend
to the deep, or to escape the voracity of the tribes of the ocean.

Your committee further report that foreign vessels engaged in the bank fishery resort
to those islands and the shores of the Gulf to procure bait; they dig clams, and sweep
seines in those waters, in violation of the terms of the. treaty, to the prejudice of the
inliabitants, and, as has been shown, to the injury of the fishery. That they will con-
tinue to do so is manifest, for they cannot obtain bait with equal facility elsewhere ; and
therefore they recommend that an address should be transmitted to Her Majesty, on
this subject, humbly praying Her Majesty to pass rules and regulations for the fishery in
those waters, or to place those islands under the government of some of the lower pro-
vinces interested in the protection of the fishery, so that such encroachments ,may be
repelled, and the destructive system of fishery be prohibited.

The committee further report that the demand for pickled fish, particularly mackarel,
increases beyond the supply produced by shore fishing; and that great benefit would
result by inducing many of those engaged in the coasting trade to return to the occupa-
tion they have been trained to, and therefore recommend that a tonnage duty should
be allowed on all vessels employed in catching mackerel in deep water; thus offering
competition to the Americans in the fishery, and producing a force to aid in checking
their lawless practices on our shores.

The committee have examined the accounts of expense of revenue cutters for the last
year, and fnd them correct.

The John and Louisa Wallace cost - - £692 4 10.b
The Rival - - - - - - 617 19 4

The Victory - - - - - 767 12 9
5001. was voted for the support of each, and the deficiency to be provided is, 6811. 15s. 6cl
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The accounts are herewith returned, numbered 1, 2, 3, and 4 ; also, an account ot
the seizures and vessels detained by said cutters, numbered 5, 6, and 7, by which it
appears that 28 vessels have been seized for violation of the fishery regulations, and
for illicit trade, of which number il fishing vessels of the United States have been
condemned in the Court of Vice Admiralty .of Nova Scotia, and the rest restored on
payment of penalties. Extensive seizures of goods have also been made in consequence
of the detention of the Glory at Arichat, a proportion of which, together with onie
moiety of the above seizures, after deducting the expenses of condemnation, remains to
the credit of this branch of service. They therefore recoinmend a continuation of those
vessels for another year, being quite satistied that nuch good bas and vill continue to
result from their employment.

The committeé do not report favourably to the petition of Daniel Gallagher; they
sympathize with those who have sustained heavy losses during tie gales of last autumn,
amounting, as your committee are fully convinced, to upwards of 20,0001, but cannot
urge upon this House the granting of any money, as it would establisli a precedent
sanctioning applications for all private losses, and occasion a perversion of the
provincial revenue.

The committee recommend that Her Majesty's Gover-ment should be urged to iake
orders, rules, and regulations for the proper government of the fisheries of the British North
American provinces, particularly at the Magdalen Islands ; that the existing treaties, and the
rights of the inhabitants of the provinces under them, sbould be more distinct1 defined;
that his Excellency the Lieutenant Governor should be authorized to o>tain tne opinion
of Her Majesty's law officers of the Crown in England on a case stated, raising all the
necessary questions as to the right of fishery which the people of these colonies possess;
that those rights should then be protected by the Govermnent, wlich can only be accoi-
plished by the use of steam boats, or such vessels as can approach the violators of the
treaties at all times.

That the revenue cutters should cruise on the same grounds as last year, and the
masters be instructed to make seizures in the Gut of Canso and Bay of Fundy; that a
formal adjudication may be made as to the right of fishing vessels to pass through the
former, or take fish in the headlands of the latter, your committee being convinced that
strenuous exertions should be made at this crisis to repel encroachments on the reserved
fishery of the Lower Provinces, and to awaken the people to their rights and the vital
importance of this subject, so that in any future adjustment of the momentous causes of
dissatisfaction now open betwecn Great Britain and the adjoining republic no concessions
may be made to sanction further participation in this inexhaustible mine of wealth, the
products of which expand our commerce over the broad surface of the world, give employ-
ment to thousands of every age and sex, foster a class of intelligent and brave men, who
in peace are the chief stay of commerce and in war a formidable force to combat the
enemy on the ocean which laves our almost insular shores.

Comrmittee room March 28, 1841.
JAMES B. JNIACKE, Chairman.
W. F. DESBARRES.
R. CLEMENTS.
PETER SPEARWATER.

Port of Halifax, Nova Scotia. JOHN J. MARSHALL.

MEMORANDUM of the Quantity of Fish, Fish Oil, and Seal Skins exported from this
Province in the Year ended January 5, 1841.

Fish.

To where. Oil. Seall Skins.
Dry. Iickled. Smoked.

Quintels. Tierces. Barrels. Kits. Boxes. Casks. Barrels. No. Casks.
Great Britain - .56 - 140 2 119 2,019 150 - 2
B3riti>i N. A. Colonies 12,555 - 11,262 - 14,250 665 356 -
Dritish West Iilles - 232,541 888 38,393 3,113 11,547 972 1,999 - -
t'nited State - - 249 13,182 218 1,637 - - 17,557 -
Foreign West Indlies - 14,065 - 1,001 45 62 45 24 - -
Brazils - - - 17,963 - - - - - - - -

lauritiuis - - 274 - 108 49 - - - - -

Africa- - 42' - 27 216 140
Foreign Eirope - 5,335 - - -

rn- 88 - -« - - - 24
From Cape Breton - 44,807 - 7,562 - - 960 - 178

Total - - 327,026 1,137 1 71,676 3,643 27,755 4,661 2,553 17,735 2
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Extent of the Fishing Interest in Massachusetts.

STATEMENT, compiled from the Statistical Tables published by Order of the Legislature
of Massachusetts, indicating the Extent of the Fishing Interest of the Commonwealth,
for the Year ending April 1, 1837. The Whale Fishery not included.

Vessels employed in the cod and mackerel fishery - - - 1,290
Tonnage of the same - - - - - 76,089
Number of quintals of codfish caught - - - 510,554
Value of the same - - - - - - - $1,569,517
Number of barrels of mackerel caught - - - 234,059
Value of the same . - - - - 1,639,042
Nuraber of bushels of salt used in cod and mackerel fisbery - 837,141
Hands employed - - - - - - - - 11,146
Capital invested - - - - - $2,683,176

Reeeived and adopted.

In the House of Assembly, April 8, 1841.
RESOLVED, that his Excellency the Lieutenant-Governor be respectfully requested to

call the attention of fHer Majesty's Governnent to the report adopted by this House on
the subject of the fisheries, and to urge Her Majesty's Government to give effect to the
.iggestions therein contained.

(Sigç,ned) JOHN WHIDDEN,
Clerk.

APPENDIX No. 7.

[Enclosed in Sir E. HEAD'S Despatch (97.) 4 April 1849. Page 123.]

b:WoR: on the FISHERIES of the GULF OF ST. LAWRENCE, by M. I. PERLEY Esq.,
Her Majesty's Emigration Officer at St. John, New Brunswick.

Government Enigration Office, Saint John, New Brunswick,
SIn, March 5, 1849.

TFHE instructions of the provincial secretary, dated 26th October, 1846, with
reference to certain inquiries to be prosecuted by me, in connexion with the survey by
Iler Majesty's Government of a line for a trunk railway from Halifax to Quebec, directed
me to ascertain what encouragement the proposed trunk line, or its branches, would give
to the fisheries, and the facilities for prosecuting then in the Gulf of Saint Lawrence, and on
tie coa.st of Labrador ; and I was also directed to furnish some account of the description
andrl value of the sea and river fisheries in the several counties which might be traversed
by the trunk line of railway, or any of its principal branches.

The Commissioners for the survey of the proposed trunk line having presented their
report, and pointed out a very favourable route for the construction of this great national
railway along the eastern shores of New Brunswick, bordering on the Gulf of Saint
Lawrence, and the route for a very important branch of such trunk line from Shediac to,
Saint John having been surveyed during the past season, I am. now enabled to submit
the annexed report on the fisheries of the Gulf of Saint Lawrence.

This report is presented with great deference, and with the hope that it will be viewed,
not as furnishing full and perfect information, but simply as stating certain facts which
mav serve as the basis for more extensive inquiry.

I have, &c.
M. H. PERLEY,

The Hon. John R. Partelow, H. M. Enigration Officer.
Provincial Secretary, &. &c &c.

REPORT.

There is probably no part of the world in whiclh such extensive and valuable fisheries
are to be foumd as within the Gulf of Saint Lawrence. Nature bas bountifully provided
within its waters the utmost abundance of those fishes which are of the greatest import-
ance to man, as affording not only nutritious and wholesome foud, but also the means of
profitable employment.

These fisheries may be prosecuted as well in the open waters of the gulf as within
every bay, harbour, creek, cove, and inlet in connexion with it. Whether on the bleak
and sterile coast of Labrador, or on the western coasts of Newfoundland and Cape
Breton, or along the eastern shores of Nova Scotia and New Brunswick, or within the
Bay of Chaleur, or around Prince Edward Island, Anticosti, or the Magdalen Islands,
the fisherman may pursue his labours with nearly equal chances of success, and the fidi
prospect of securing an ample reward for his toil.
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With such valuable and unlinited fisheries in close proximity to these colonies, and
as it may be said at the very doors of the inhabitants, it is no -less strange than truc,
that they are prosecuted to the greatest extent, and with most profit, by citizens of
France and of the United States.

The French exercise an almost exclusive right of fishing upon the western coast of
Newfoundland, the fertility and great mineral wealth of which have only recently become
known, and are not yet fully appreciated.

Fron seven hundred to eight hundred sail of Ainerican fishing vessels enter the Gulf
of Saint Lawrence annually; and scattering over the whole of its wide extent, with
little heed of the limits to which they are restricted by treaty, pursue their business
unmolested, and but rarely leave their stations without full and valuable fares.

The Jersey merchants also prosecute these fisheries with great zeal and assiduity, and,
as it is believed, with much profit. They have permanent establishments and fislingr
stations in Gaspé, Labrador, and Newfoundland, and two or more establishments in New
Brunswick ; but they by no manus confine theiselves to any particular locality. They
4employ upwards of one hundred vessels almost exclusively in carrying the rich products
Of the deep to varions foreign markets, besides the smaller craft required upon the coast.
Two of the leading Jersey firms, Messieurs Robin and Company, and Nicolle Brothers,
;tre supposed respectively to afibrd employment, directly or indirectly, to nearly one
thousand persons.

The inhabitants of those shores of Cape Breton and Nova Scotia which are within the
guIf, pursue the fisheries in their immediate ncighbourhood to a moderate extent ; and,
a few of their vessels visit the Magdalen Islands and the Labraior coast during the
season. The people of Prince Edward Ishmud, who are favourably placed for securing a
goodly portion of the riches of the sea, make still more limited efforts ; but their efforts
ean scarcely be described as more limîited or more feeble than those of the people of New
Brunswick, who dwell upon its shores fron Bay Verte to the western extremity of the
Bay of Chaleur, those siores conmanding as great an extent and variety of fishing
ground, and as abundant supplies of valuable fish of every description, as can bc found in
any other part of the unrivalled Gulf of Saint Lawrence, -while they possess equal and
perhaps superior facilities for prosecuting its fisheries both extensively and profitably.

The most valuable fisieries of the gulf are those for herring, cod, andil mackarel. But
before entering upon the question of their encouragement and extension, by increased
facilities of comnnunication, it will be proper to give some description of eaci. Witli this
view thev will be taken up in the order of the fishing season ; after which, the secondary
tisheries of the gulf -will be briefly noticed.

THE HERRING.

The common herring (clupea harengus) appears in the Gulf of Saint Lawrence at the
eund of April or early in May, and the fishing continues until about l0th June, when
they retire to deep water, having deposited their spawn. These "spring herring," as they
are termed, are taken in "set nets" along the whole eastern shore of New Brunswick,
around Miscou Island, and within the Bay of Chaleur. Being caught while in the very
act of spawning, they are then thin and poor, of little value as an article of food, whether
fresh or salted. They generally reappear about the 20th August, and remain in shore
for a month ; they are then fat and in good condition, furnishing excellent food, and a
valuable commodity for export. It is admitted, that when first caught, these " fall
lherrings " are fully equal in every respect to the best Scotch herrings ; and if they were
tured in the Dutch manner, this fishery, from the increased price and demand, would
become one of the most important and viuable fisheries of the gul£

The herring is the animal delicacy of Hollanid, and there enjoys a very different repu-
tation from that of the common salt herring of Britain or America; yet the fish of both
Holland and Britain are the same, being caught on the saine fishing grounds, and those
of North America are in no respect inferior.

The Dutch mode of curing herrings is thus described by Mr. Chambers in bis " Tour in
Holland in 1838." "Immediately on being caught, the herrings are bled, gutted, cleaned,

salledJ. and barrelled. The bleeding is effected by cutting them across the back of the
neck, and dien hanging thema up for a few seconds by the tail. By being thus relieved
of the blood, the fish retain a certain sweetness of flavour, and delicacy of flesh, which
vile<i herrings caninot possibly possess. -The rapidity of the process of curing, must
likewise aid in preserving the native delicacy of the animal, for the herring lies saltéd
in the barrel in a very few minutes after it lias been swimning in the water. I
vas assured that the superiority of the Dutchli herrings is solely ascribable to this niode
of curing."
The greater mercantile value of the Dutch herrings on the continent of Europe being

und to arise solely fron this miiode of euring, the Commissioners of the British fisheries
,;n Scotland) were induced to devote gr< a attention to it, and to urge its generaI
adotion by every means in their power. Their officers and inspectors were directed to
br:ad every harrel of herring cured according to the Dutch mode, with the figure of the
rown. Iii their official report fbr 1844 the Commissioners state that, "the unprece-

dented demand froni the Continent for crown brand herrings, is a sufficient proof of



FISHERIES OF BRITISH NORTH AMERICA.

the care with which the integrity of the brand is preserved, as well as of the high
value which is set upon it in ail the continental markets. It vas the strong con-
viction impressed upon the m1iids of the Commissioners of the vital importance of
preserving the integrity of the brand which compelled them to exercise the painful
duty of dismissing from the service one of the Board's oldest officers. As he had
branded a cargo of herrings, which afterwards went to Hamburg, where they were
complained of as having been found unworthy of the brand, the Board dispatched the
general inspector of the east coast to that place, in order that lie might rigidly examine
the contents of ail the barrels ; and on receiving an unfavourable report as to the result

a of his investigation, the officer was immediately dismissed. The effect of this prcmpt
measure has been to raise the character of the brand even higher in the estimation of
the foreign fish merchants, to whom the circufnstances were generally known. It is
by the preservation of the purity of the official brand that the produce of the British
herring fishery is to be uplheld in character abroad, and the demand for it largely
extended in foreign markets."
As a proof of the gradually increasing confidence which the Crown brand received on

the continent, the Cominissioners furnish a statement of the number of barrels exported
to the continent during the preceding seven years, commencing with 57,388 barrels in
1837, and annually increasing to 181,853 barrels in 1843.

The Commissioners further say, " An extensive export merchant has given it as bis
opinion, that if great care shall be continued in the selection, cure, and official inspec-
tion of the fish, the continent of Europe would consume more British herrings than are
now caught in our fisheries. Although they have to contend with ail the disadvantages
of a duty levied on them of 10s. per barre], British herrings are now brought into com-
petition with Belgian fish in their ow'n markets, and are annually diminishing the sale
of Dutch herrings, by furnishing part of the supplies in markets formerly entirely
dependent on them. By this means their price lias been so reduced, that the number
of ' busses' fitted out for the deep-sea herring flshery bas been already considerably
diminished."
In their report for 1845 the Cormissioners say, " The increasing demand for British
herrings of late years in Germany arises frorm their moderate price, their careful
selection, their superior cure and quality, and, above all, from the security which dealers
have in the official brands. The general stipulation between sellers and buyers is,
to deliver and receive " Crown" and " ful " branded herrings ; and Mr. Miller, the
inspector of the east coast, states, in a report made to the Board of the information

"gathered by him during a short tour of inquiry made by order of the Commissioners.
that lie lias the authority of a firm at Stettin for'stating that they sold about 40,000
barrels of Crown and full branded herrings last year, which were everywhere received
without objection. The inspector found British herrings at Berlin, Wittemburg, Leipsie,
Frankfort, Cologne, and Brussels, and he saw several parcels in transit for more ditant
parts; the barrels were ail Crown and full branded, and the fish were in fine condition,
ail well meriting the official brand, and much approved by every one. He frequently
inquired for Dutch herrings, and was uniformly shown British herrings as Dutch; and
when he stated to the vendors that they were British, they always insisted that they
were Dutch, and they sold them as Dutch. So general is the use of British herrings on
the continent, that at Embden, where a few years ago fifty vessels were annually fitted
out for the fishery, and a bounty of about 501. paid to each, the number of vessels was
reduced to twelve, notwithstanding the continuation of that bounty. The inspector

"general learned from the British consul at Frankfort that the navigation of the Rhine
to Mayence or Frankfort bas not been attempted by vessels laden with British berrings,
in consequence of the jealousy of the Dutch, who throw insuperable obstacles in the
way. Those herrings which have been sent thitier were transhipped at Rotterdam,
when the charges levied in Holland proved to be almost prohibitory. But as the pros-
pect lias arisen of immediate transport by a canal connecting the Maine with the
Danube, the catholie countries of Bavaria, Hungary, and Austria may be expected to
afford new markets for our herrings, when the navigation of the Rhine may be
attempted, or when the railway from Antwerp to Cologne may be employed."
These extracts from official reports of the highest character, show most clearly the

increased value which the Dutch mode of curing gives to British berrings; while the
careful inspection, and the rigid measures adopted to preserve the integrity of the official
brand, indicate in the strongest manner the necessity for a similar inspection in New
Brunswick. At present, from the entire absence of both skill and care, one of the most
prolific and most valuable fisheries of the gulf is rendered of the least value, and there is
a complete v-aste of the bounties of Providence. Herrings are taken in the largest quan-
tities at a season when'they are almost unfit to be eaten, because they are then caught
with the greatest ease and at least expense, and thousands of barels are found of so ittle
worth that they are used to manure the land, or are left to rot upon the beaclhes.

In the autumni, when the herrings are in fine condition, they are taken during a few.
weeks only, becuse our fishermen are quite ignorant of the prooer mode of curing to
render them of value, and are not aware of the manner of using lrift neta in deep water,
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which is so successfully practised by the herring fishers of Loch Fyne and other noted
stations in Scotland. By a similar manner of fishing our fshermen could continue to
catch herrings until the latest period of the fishing season, and those taken last would be
found of the finest quality. The mode of fishing by drift nets is thus described by
Mr. Yarrell, in his admirable work on British fishes

" The net is suspended by its upper edge from the drift rope by various shorter and
smaller ropes called buoy ropes; and considerable practical skill is required in the
arrangement, that the net may hang with the meshes square, smooth, and even in the
water, and at the proper depth; for, according to the wind, tide, situation of their food,

c' and other causes, the herrings swim at various distances below the surface."
" The size of the boat depends on the distance from shore at which the fishery is
carried on; but whether in deep or ih shallow water the nets are only in actual use

" during the night. It is found that the fish strike the nets in much greater numbers
when it is dark than while it is light, the darkest nights, therefore, and those in which
the surface of the water is ruffled by a breeze, are considered the most favourable. It
is supposed that nets stretched in the daytime alarm the fish, and cause them to quit
the place where that practice is followed ; it is therefore strictly forbidden."
Many thousands of barrels of the inferior " spring herring " are taken at the Magdalen

Islands every season, at the period when they approach the shores of those islands to
deposit their spawn. They are then very poor, and as but little care is taken in curing
them they often prove unfit for human food. They are caught in large seines, which
require fifteen or twenty and sometimes forty men to manage themn; and they are
capable of enclosing and bringing to the shore from 200 to 1,000 barrels at a single haul
When taken fion these seines, it is the common practice to put them in the holds of the
vessels, without washing, bleeding, or divesting them of their offal. They are salted " in
bulk," as it is termed, and so they remain until the vessel arrives at the port whence she
sailed, whether in the colonies or in the United States. They are then taken out, and
packed in barrels, sweltering in all their impurity; but whole cargoes frequently prove
worthless as food, and are then used for dressing grass land.

The number of barrels of herrings exported from the several ports in the counties of
Restigouche, Gloucester, Northumberland, and Kent, during the last eight years, is thus
stated:-

Ports. 1841. 1842. 1843. 1844. 1845. 1846. 1847. 1848. Totals.

Restigouche - 13 - - - 41 - 75 - 129
Bathurst - - - - 20 52 - - 280 352
Caraquet - 26 87 16 50 110 437 396 28 1,150
Miramichi - 140 346 219 1,080 3,732 1,192 1,189 - 7,898
Richibucto - - - 100 - 49 120 93 48 410

Totals - 179 433 335 1,150 3,984 1,749 1,753 356 9,939

A large proportion of the herrings exported from Miramichi are of the description
best known as the Gasperaux or Alewife (clupea vernalis), which leave the sea, and
ascend most of the rivers of the gulf to spawn. They are a thin dry fish, much inferior
to the sea herring when salted. They find a market in the West Indies, as from their
leanness they are less liable to spoil in a hot cimate than the fat herring.

From the preceding table it appears clearly, that beyond furnishing -some portion of
the food of the inhabitants of the northern counties of New Brunswick, the magnificent
and unlimited herring fishery of the Gulf of Saint Lawrence and Bay of Chaleur barély
furnishes a suflicient quantity for export to prevent herrings being altogether- omittd
from the returns.

Of all the fisheries of the Gulf of Saint Lawrence, none could be increased to a greater
extent or would furnish a more valuable export than the herring fishery, if placed -undér
udicious regulations, and conducted with greater skill and care. The manner of taking

herrings by drift-nets in deep water requires to be generally known and adopted. At
present these excellent and truly valuable fish, which exist in the gulf in myriads during
the latter part of the season, when they are in the finest condition, are only-caught-m
sufficient quantities to furnish bait for cod.

The Dutch mode of curing also requires to be introduced, in order that the full
flavour and fine quality of the fish may be preserved. If cured acdording t$ tl 40
approved mode, and properly packed in barrels of hard wood bearing an official brand
(on which full reliance could be placed), to denote the quality of the fih within, tië
herrings of the Gulf of Saint Lawrence would find a ready market throughout thé whöIé
extent of Canada, and would flnd their way by iuland navigation and the great lkes
to the most western States of the Union, where there exists a ]arge and . y
increasing demand. To other parts of the United States and to foreign ports
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they might be profitably exported if they could reach Saint John at ail seasons ., a
moderate charge.

The herring fishery of the gulf would be more benefited than any other by the con-
struction of railways, and the increased facilities for communication which they would
afford. No other description of fish would probably furnish so large an amount of
railway traffic; as, if once properly established, this fishery, which can now be scarcely
said to exist, might be prosecuted to an almost unlimited extent.

THE COD.

This fishery commences from the lst to the 10th June, and continues until the end of
November. It may be prosecuted in every part of the Gulf of Saint Lawrence to a greater
or less extent. The principal fish caught differs but little from the gadu8 nwrrltua of
Linnous, or ash-coloured cod. There are besides two varieties, known as gadus rupestris,
the rock cod, and gadu8 arenosus, the shoal cod.

Near the shores of New Brunswick, the best fishing grounds, or rather those most fre-
quented, are from Point Escuminac to Miscou, and thence along the Bay of Chaleur to
the Restigouche.

The inhabitants of the county of Gloucester prosecute the shore fishery to a greater
extent than any others on the New Brunswick coast. Their principal stations.are Mis-
cou, Shippegan, Caraquet, and Grand Aunce. They go out in boats, from one to fifteen
miles from the land, in the morning, and when at the longer distance do not return until
the evening of the following day. The boats are undecked, and measure from twenty to
twenty-six feet keel. They have two fore-and-aft sails, and a jib. Each boat is managed
by two men, and frequently there is with them a boy. Each man bas two lines from
thirty to forty-eight fathoms in length, and they are also furnished with mackerel lnes,
spare leads, and hooks. The boat bas oars, an anchor and rope, compass, and small oven
for cooking. The cost is about 181. for each boat, with complete outfit. The fishermen
generally build their own boats during the winter. The keel is of birch, .the timbers of
cedar, and the planks of pine or cedar. A boat will last from six to eight years, and so
will the sails also, with care.
- The quintal, by which cod are always sold, is 112 lb. of dry fish. It is considered a
good day's fishing at Miscou for one of these boats to take ten quintals of fish, which
they frequently do. When first caught, 112 of the small fish and thirty of the large size
are reckoned to the quintal.

Nearly all the fishermen of Shippegan and the Bay of Chaleur split, salt, and cure their
own fish. When they do not, 282 lbs. of green fish, salted and drained, are given to
curer to return 112 lb. of merchantable dry fish.

The boats as they return from the fishing banks run alongside a stage built over th
water upon which the fish are thrown out. The first man that handles the fish cuts its
thdoat, with a single stroke of his knife, and slides it along a sort of table to another,
who whips off the head, and drops it, with the entrails, through a hole in the table into
the water underneath, retaining only the liver, which is thrown into a tierce to make oil.
The next man. splits the fish, and takes out the baekbone. On the manner in which these
operations are performed the quality of the fish for market in a great degree depends.
They are then washed and rubbed with salt, in which they remain for six or eight days ;
then, being again well washed, they are placed in what is called a "home-pile," to drain.
After draining twenty-four hours, they are spread out to dry on long narrow wicker
fraines or stages, set up on. purpose, called "flakes." They require to be frequently
turned to prevent their being "sun-burnt " or " salt-burnt," and they cure in about three
weeks. .1 is not well to cure them too fast. They are best when dried moderately.

After the fish are sufficiently cured they are collected and laid in smll circles with
the tails outwards ; these circles are continually built, upon, each row being larger than
the one below it, until the pile is about three feet high, when the circles begin to diminish
so as to form 'a conical roof, this is covered with birch bark, and stones are placed upon
it. The piles are thus rendered impervious to the heaviest rains; and in this position
the fish are left to season before being packed for exportation.

The Bay of Chaleur cod are more prized in South America, and will at al times sel
there more readily, and at higher priçes, than any other. They are beautifully white,
and being very dry can better withstand the effects of a hot climate and long voyage than
a more moist fish. The peculiarity of their being smaller than cod caught. elsewhere is
also of great importance as regards the South American market, for which they are
packed in tubs of a peculiar shape called "drums," and into which they are closely
pressed by means of a powerful screw.

The usual baits for. cod on the New Brunswick coast and in tbe Bay, of Chaleuý1ave
capelin, in the early part of the season, and afterwards herrings and mackerel; when no
other bait can be had, clams are used.

The capelin (admo. groenlandicus) is a, beautiful -little fsh, firom fo4r to seven iuches
in length ; the under jaw longer than the upper, the. colour of the. back greeniab, tl4e
under surface of the body silvery. 'Iey usually appear about Miscou and in.the Bgrof
Chaleur early in May, but sometimes not. until near the end of that mouth. The cod

3Ë2



APPENDIX TO PAPERS RELATIVE TO THE

fishery does not fairly commence until the arrival of the capelin, which continue near the
shores until the end of July.

There lias been great complaint of bite years in the upper part of the Bay of Chaleur
of the fatlling off in the cod fishery, which is said to be every year decreasing. At
Carleton, Maria, New Richmond, and other places on the Gaspé shore, the fishing esta-
blishments are deserted and going to ruin, At these places there was formerly an
abunîdant supply of fish ; but the inhabitants now barely catch enough for their own
winter store.

This decrease is also felt on the New Brunswick shore. The settlement of Petit Rocher
sends out about fifty boats only, which average a catch of fifty quintals each during the
season. The Pockshaw coast sends out a few boats, but they only fish occasionally. The
Caraquet and Shiippegan boats, further down the bay, take more than 100 quintals each
during tlie season, which are of better quality than those taken off Petit Rocher. The
decliie of the cod fishery in the upper part of the bay is attributed to the wanton
destruction of the proper and natural food of the cod, herring and capelin, which are
taken in immense quantities, not for immediate eating, or for curing, or for bait, but for
manuring the land !

In a representation made to the Canadian Legislature by a fisherman of Gaspé, it is
,stated that this fisherman bas seen 500 barrels of capelin taken in one tide expressly for
mianure,; and that lie lias also seen 1,000 barrels of herrings caught at one time, and not
taken away, but left to rot upon the beach !

It lias been remarked. in the Bay of Chaleur, that owing to this waste of the smaller
fish the cod fishery recedes as agriculture advances. The lazy farmer, who thinks he can
increase the fertility of his land by a single sweep of his seine, does so at the expense of
the fisheries, although a bountifil Providence has furnished the shores with inexhaustible
quantities of kelp, and sea-weed, and other valuable manures, which really enrich the soil,
while it is admitted that the use of fish greatly deteriorates it.

The Legislature of Canada bas been strongly urged to make it a misdemeanor, punish-
able by fine and inprisonment, for any person to use either herring or capelin as manure;
and such a measure would seem to be highly desirable in New Brunswick. To be effective
there should be similar regulations on both sides of the Bay of Chaleur.

The deep-sea fishery for cod is not prosecuted to any great exteut in the gulf by the
people of New Brunswick. A few schooners proceed from the fishing stations in the
county of Gloucester, already nientioned, to the Bradelle Bank, about fifty miles from
Miscou. In the smnmer of 1839 H.M.S. Champion, in sailing from the East Cape of
Prince Edward Island to the Bay of Chaleur (crossing the Bradelle Bank), passed through
a fleet of 600 to 700 sail of American fishing schooners, all engaged in ccd fishing.

The vessels of Gaspé frequently resort to Anticosti, off the eastern end of which island
cod are often taken in great abundance and of good quality.

The excellent fishery on the Labrador coast is prosecuted almost wholly by the
Americans, and by vessels from Newfoundland, Canada, and Nova Scotia. The vessels
usually employed are schooners of seventy or eighty tons burden, and they arrive on the
coast about the end of May. Every part of the coast is frequented by fishing vessels
during the season, from Mount Joli, at the southern boundary of Labrador, to the northern
extrenity of the Straits of Belleisle. On reaching the coast the vessel enters some snug
harbour, where she is moored, and there remains quietly at anchor until a full fare, or the
departure of the fish, requires the master to seek another inlet, or return home.

The fishery is carried on entirely in boats, and the number found most useful is one for
every thirty tons of the vessel. There are two men to each boat. If fish are in plenty, and
not too distant fron tl s vessel, they are expected in good weather to get two loads each
day. The retum of the boats with fish is the signal for the dressing crew, who remain on
board to commence their operations. If it is intended that the vessel shall remain on the
coast until the fish are ready for market, they are taken on shore as caught, and there
dressed, salted, and dried, before being put on board the vessel. But it is the more
common practice, especially with vessels from the United States, to salt the fish on board,
and take their cargoes home in a green state, drying them after arrival.

The vessels from Nova Scotia and Canada in general carry their cargoes home i a
green state.

About 300 schooners from Newfoundland resort to the Labrador coast every season,
during which they usually make two voyages. When they first return from the coast
they take home a cargo of dry fish ; but on the second return voyage a considerable pro-
portion of the fish is in a " green " or pickled state, and is dried at Newfoundland.

The Labrador coast is indented every where with excellent harbours, which have been
frequented for a very long period. From the security of these harbours, and the geperal
eertainty of an ample supply of fish, this coast is preferred by many fishermen to any
other fishing station within the gulf

The average produce of this fishery may be estimated at ten quintals of dry fish to
every ton of the vessels employed ; but the masters of the American schooners are di-
satisfied when they fail to catch twelve or thirteen quintals per ton. The baits are
principally the capelin and the herring, both of which abound on that coast. The herrings
taken at Labrador in the latter part of the season are considered very fine, yet they are
not caught as a chief object of pursuit, but merely as an adjunet to the cod fishery.
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The quantity of dried cod exported from New Brunswick ports on the Gulf of Saint
Lawrence, during the last eight years, is thus stated in quintals:-

PORTS. 1841. 1842. 1843. 1844. 1845. 1846. 1847. 1848. Totals.

Dalhousie . - - - 500 - - - 500
Bathurst - - 50 - - - - 1,091 1,141
Caraquet - - 7,770 9,638 8,670- 8,841 7,456 11,673 8,672 14,678 77,398
Miramichi - - 486 300 150 70 272 1,398 298 2,974
Rlichibucto - - - - 40 - 25 270 - 335

Totals - 7,770 10,174 9,470 9,031 7,526 11,970 10,340 16,167 82,348

From this return it appears, that the export of dried cod from the northern ports of
New Brunswick is chiefly from Caraquet. This export is made almast wholly by the
Jersey houses of Robin and Co., and Le Boutillier, brothers, of Paspebiac in Gaspé, and
Alexandre and Co. of Shippegan, to Brazil, Spain, Portugal, Sicily, and the Italian
States. The export of cod from the Gulf of Saint Lawrence to foreign markets is a
branch of business which the merchants of New Brunswick have yet to learn.

The quantity of dried cod exported to foreign countries from the district of Gaspé
during the past year (1848) is thus stated from official returns -

Gaspé Basin - - 41,269 quintals.
-New Carlisle - - - 46,523 do.

Total - 87,792 quintals.
The whole quantity of dried cod exported from New Brunswick during the last eight

years is exceeded by the quantity exported from Gaspé during the year 1848 only by
5,444 quintals.

There is reason to believe that a considerable proportion of the cod exported from
New Carlisle is caught on the south side of the Bay of Chaleur and about Miscou, the
fishing grounds being better near the New Brunswick shores than on the Gaspd side
of the bay,

The quantity of dried cod exported from Newfoundland in 1845 was 1,000,333
quintals, of which one-sixth was the produce of the fishery on the Labrador coast.

The whole line of the -New Brunswick coast from Bay Verte to Escuminac, around
the Bay of Mirameichi, and thence along the shores from Tabusintac to Shippegan and
Miscou, offers the greatest facility for prosecuting either the in-shore, deep-sea, or Labra-
dor cod fishery. There are numerous harbours, creeks, coves, lagoons, and inlets on this
line of coast well sheltered, with sufficient water for boats and vessels of every size and
description. The beaches are admirable for drying fisb, and there is abundance of wood
at hand for the construction of stages and " fish-flakes." The soil too is generally
excellent, and owing to the flatness of the coast the shore is everywhere easy of approach.
For the establishment of fishing stations by merchants of capital and skill, or the organi-
zation of fishing colonies on an extensive scale, this coast offers rare advantages.

The Bay of Chaleur likewise possesses many advantages for the prosecution of the
fisheries. The whole bay may be considered one great harbour, as throughout its entire
breadth and extent there is not a single rock, reef, or shoal. During the summer it
literally swarms with fish of every description known on the the shores of British North
America ; and its ancient Indian name of " Ecketaun Nemaachi"' the sea of fish, well
denotes its character.

The facilities for shipbuilding are very great on the New Brunswick side of this bay.
The timber is of excellent quality, and noted for its durability, more especially the larch,
vhich is accounted equal to any in the world. Mr. M'Gregor, M.P. for Glasgow, late

secretary to the Board of Trade, in one of his official reports to that Board says, 4 The
larch-built vessels of the Bay of Chaleur are remarkably durable. A vessel belonging
to Robin and Co., which I saw at Paspebiac in 1824, I went on board of again in 1839, in
the port of Messina, where she was then discharging a cargo of dry cod-fish to feed the
Sicilians. This vessel then more than thirty years old was perfectly sound."

The " bultow" mode of fishing for cod, introduced by the French at Newfoundland,
and now being adopted by the English residents there, miglit very probably be followed
with advantage by the fishermen dwelling on the New Brunswick coast.

The " bultow " is described as a long line, with hooks fastened along its whole length,
at regular distances, by shorter and smaller cords called snoods, which are six feet long,
and are placed on the long line twelve feet apart, to prevent the books becoming entangled.
Near the hooks these shorter lines or snoods. are formed of separate threads, loosely
fastened together, to guard against the teeth of the fish. Buoys, buoy ropes, and anchors
or grapnels are fixed to each end of the line ; and the lines are always laid, or, as it is
termed, " shot " across the tide ; for if the tide runs upon the end of the line, the
books will become entangled, and the fishing will be wholly lost. These "set-lines
have been some time in use on the coast of Cornwall in England, and the mode is
there called " bulter " fishing. A gentleman connected with the British Fishery Boad
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has suggested an improvement, in fixing a small piece of cork within about twelve inches
of the iook, which will suspend and float the bait, when it will be more readily seen by
the fish. If a bait rests upon the ground it is sometimes covered with sea-weed, and
often devoured by star-fisl, crabs, and echini.

In a petition from the inhabitants of Bryant's Cove in Newfoundland to the Legislature
of that colony in 1846 it is stated, that the " bultow " mode of fishing had been intro-
duced in that vicinity in the previous year, at first by a single line or " fleet'' as it is
termed of one hundred hooks; and this proved so successful that before the end of the
season seventy-five fleets were used, some of them three hundred fathoms long. The
petitioners represent that the set-line or " bultow " is the best mode of fishing ever intro-
duced in those waters, as being less expensive in outfit, and in keeping boats in repair.
They state that a set-line vill last three years, and with care even longer, that the total
expense of fitting one ont with a gross of hooks is only fifty shillings, and that it is not
moved during the season, nor taken up, except for overhauling and baiting, until the
fish move out into deep water in the autumn. The petitioners add, that the fish taken
by the " bultow" vere larger than those taken by the hand line, as also superior in
quality; and that it was a common thing during the preceding season for one and a
half quintals of fish to be taken off a gross of hooks in overhauling the line of a morning.
It appears that the lines are overhauled, and fresh baits placed on the hooks morning
and evening; and it is set forth as an advantage of the " bultow," that if the fisherman
leaves it properly baited in the morning, it is fishing for him while Le is at work in Lis
garden ; whereas by the other mode if le was not on the ground lie could not expect
fish. The petition then proceeds thus: "Your petitioners therefore pray your honourable

House to cause the following rules, or something like them, to pass into law. As
like all new inventions the set-line or 'bultow' bas to struggle against many hin-
drances from ignorance, and bigotry to the old method, yet, as your petitioners have
endeavoured to show, the 'bultow' has proved itself what may be fully termed 'the
Poor Man's Friend.'
The rules which the petitioners pray may become law are simply tbat the fishing

grounds may be divided into two parts, one for the " bultow," and one for hand-line
fishermen ; that the l bultows " shall always be set parallel with each other, that they
may not get foul, and may take up as little room as possible; and lastly, that a person
conversant with this mode of fisbing may be appointed to enforce these rules, and to
instruct those who are mot acquainted with the method, in the proper manner of fitting
out and setting the "l bultow." The petitioners conclude by stating their belief that
if their suggestions are carried out the boats now used in the shore fishery will in three
years give place to the I bultow " throughout Newfoundland, as they Lave already donie
in Bryant's Cove.

For the deep-sea fishery the "l bultow" is of great length. The French fishing vessels
chiefly anchor on the grand bank of Newfoundland, in about forty-five fathoins water,
veer out one hundred fathoms of cable, and prepare to catch cod with two lines,. each
3,000 fathoms in length. The snoods are arranged as previously described, and the
hooks being baited, the lines are neatly coiled in half bushel baskets, clear for running
out. The baskets are placed in two strong-built lug-sail boats, and at three o'clock in
the afternoon both make sail together, at riglit angles from the vessel, on opposite sides
When the lines are run out straight they are sunk to within five feet of the bottom. At
daybreak next morning the boats proceed to trip the sinkers at the extremfties of the
lines, and while the crew of each boat are hauling in line, and unhooking fish, the men on
board heave in the other end of the lines with a winch. In this way four hundred of the
large bank cod are commonly taken of a night. The fish are cleaned and salted on board,
and stowed in the hold in bulk ; the livers are boiled to oil, which is put in large casks
secured on deck. The French vessels engaged in this fishery are from 150 to 300 tons
burden. They.arrive on the grand bank early in June, and on the average complete
their cargoes in three months. In fine weather the largest class of vessels frequently run
out three or four " bultows " in different directions from the slup, and thus flsh 10,000
fathoms of line or more at one timie, with a proportionate number of books.

Should this mode of fishing be approved, measures might be devised for promoting its
adoption near the shores of New Brunswick.

If circumstances should arise to induce the prosecution of the cod fisheries of the Gulf
of Saint Lawrence on a more extensive scale, some regulations will Le necessary for an
efficient inspection of dried fish intended for exportation to foreign markets, in order to
give a character to the commodity, and prevent carelessness in curing. On this point the
Commissioners of the British Fisheries, in their report for 1844,say, l It is very gratifying
" to observe that there is a gradual increase in the annual export of dried cod to Spain,-
" where a, most extensive market for the consumption of this description of fish may be
" fairly looked for in the course of some years. , This eau only be obtained by unre,
c mitting care on the part of the Board's oficers in their inspection and punching of the-

c fish, the Spaniards being very particular in regard to the excellence of the article they
'< purchase. The Commissioners have judged it right to order an improvement in-the

form of the official punch used for stamping the dried cod and ling, and instead of:that
lately used, which eut a square flgure out of the tail of the fish, for which some privatp

" marks used by curers were liable to be mistaken, they have adopted a crown whida
i iess liable to be imitated."
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Besides cod there are several species of fish of the same genus caught in the gul in the
prosecution of the cod fishery. These are, the haddock (gadus ægleftnus), the pollack
(gadus pollachius), the hake (gadus merlucius), and the torsk or tusk (gadus brosme).
These fish are cured in the same manner as cod, to which, however, they are inferior.
They are known commercially as " scale fish," and on the average they sell at about two
thirds the price of cod.

A larger description of pollack is also taken in the gulf, known as gadus carbonarius,
the "sey fish " of Norway, or "coal fish," as it is frequently cailled, from its black
colour. This fish is said te yield elsewhere ichthyocolla or isingloss. It is much more
elegantly shaped than the common pollack, and sometimes weighs twenty pounds or even
more. Sir Richard Bonnycastle, in bis work on Newfoundland, says, the best specimens
he ever saw of this fish were taken in the Bay of Chaleur.

The cod-fishers in the gulf often take the large flatfislh known as the halibut (hippo-
glossus vulgaris) or fetan of Cuvier, which sometimes attains the weight of 300 lbs.
The flesh, though white and firm, is dry, and the muscular fibre coarse. These fish are
cut in slices, and pickled in barrels, in which state they sell at half the price of the best
herrings.

THE MACKEREL
The common mackerel (sombcr scombrus) abounds in the Gulf of Saint Lawrence, and

is one of the chief objects of pursuit with the numerous fleets of American fishing vessels
which are te be found yearly in every part of the gulf The Americans begin'fishing for
mackerel in the gulf on the first of July, and finish at the end of September ¡ but the
resident fishermen might begin this fishing earlier, and continue it until the very close of
the season.

Mr. MacGregor describes the mackerel of the gulf as being of much finer flavour than
those caught on the shores of Europe.

It bas been generally supposed that the mackerel was a fish of passage, performing
certain periodical migrations; making long voyages from south te north at one season
of the year, and the reverse at another; but the errer of this opinion is now generally
admitted. It is known with certainty that ·mackerel remain near the coast of England
ai all times, .s they have been taken there in every month of the year. Mr. Yarrell,
whose work on British fishes is of the highest authority, is of opinion that the mackerel
is not a migratory fish. He says, " The law of nature which obliges mackerel and others

te visit the shallow waters of the shores at a particular season appears te be one of
those wise and bountiful provisions of the Creator by which net only is the species

"perpetuated with the greatest certainty, but a large portion of the parent animals are
thus brought within the reach of man, who 'but for the action of this law would bé
deprived of many of those species most valuable te him as food. For the mackerel,
dispersed over the immense surface of the deep, no effective fishery could be carried on;
but approaching the shore as they do from all directions, and roving along the coast in
immense shoals, millions are caught, which yet form but a very small portion compared
with the myriads that escape."
Although mackerel are found in vast shoals along the whole eastern coast of New

Brunswick and within the bay of Chaleur, yet the quantity taken by resident fishermen
is se very limited as net te furnish a sufficient supply for home consumption, and few
indeed for expert.

The ports of the province within the gulf exported the under-mentioned quantities of
mackerel in barrels during the last eight years:--

Poars. 1841. 1842. 1843. 1844. 1845. 1846. 1847. 1848. Total.

Dalhousie - - - - - - - - - -

Bathurst - - - - - - - S 4 37
Caraquet - - - - 256 99 25 380
Miranichi - - - - - - - 145 47 - 192
Richibucto - - - - - - -

Totals - - - - - - - 434 146 29 609

This is a most "beggarly account" of a fishery, which ought te be in this province
one of the môst extensive and most lucrative. * The -export of*29 barrels nly «in the
year 1848 is perfectly surprising, when it is considered- that the season *as onë in which
thé nackerël fishery was more than usually successful. 'In August last ;the waters' of
the straits of Northumberland, from Shediae t6 Priice Ed*ard rsland, wee perfectly
alive with mackerel Off Point Escuminac the Arerican fishermen caught them with
such rapidity and in- such quantities that tbey were' unable to clean and salt the fish
as fast as they were caught ; and it was reported 'on thè coast that tfiey had dent on
shore, and engaged some of the settlers at bigh a e go« off to the vèäsels, and
assist in these Jiecessary operationst

Monsieur Leon Robicheaux, an intelligent native fisherman resident~ on Shippegan
Island, from 'whom the writer obtainéd valuable iifointion as te thé fishei-fe;stated
that although mackerel were always plentiful during deiè season neai Shippeàan and

3B4



APPENDIX TO PAPERS RELATIVE TO THE

Miscon yet the resident fishermen were too idle to take them. He added, that they only
caught a few as bait for cod, or as matter of sport, when sailing to or from their stations
for cod fis-.ir:

The American vessels which prosecute mackerel fishing near the shores of New Bruns-
wick are fitted out in Maine and Massachusetts. They have two long voyages to make in
goiig to and returning from their fishing ground, yet they find it profitable. If it be
profitable to them, how much more so could it be inade by resident fishermen, who vere
spared the expense of costly vessels and outfits, higli wages and long voyages.

The mode of fishing pursued by the American mackerel fishers who frequent the gulf is
that withi the line, called "trailing." When a "schull" is met with, the vessel, generally
of sixty or eighty tons burden, is put under easy sail, a smart breeze (thence called a
mackerel breeze) being considered most favourable. It is stated by Mr. Sabine of East-
port, who is good authority, that lie bas known a crew of ten men, when fishing in the
Bay of Chaleur, catch in one day ninety packed or " dressed " barrels of mackerel, whicl
could not contain less than 12,000 fish.

If no fish are in sight, the American mackerel fisher on reaching some old resort furls
all the sails of his vessel, except the mainsail, brings bis " craft" to the wind, and com-
iences throwing over bait to attract the fish to the surface of the water. The bait is
usually small mackerel, or salted herrings cut in pieces by a machine called a " bait mill."
This consists of an oblong wooden box, standing on one end, containing a roller armed
with knives which is turned by a crank on the outside. It cuts up bait very expeditiously.
If the fisherman succeeds, the mackerel then seem willing to show how fast they can be
cauight, and the fishing goes on until the approacli of night, or the sudden disappearance
of the remnant of the "schull " puts an end to it. The fish are then dressed, and thrown
into casks of water, to rid them of blood. To ensure sound and sweet mnackerel it is
indispensable that the blood and impurities should be thoroughly removed before salting;
that the salt should be of the best quality, free from lime or other injurions substances;
and that thc barrels should in all cases be tight enough to retain the pickle.

In those harbours of Nova Scotia which are within the Strait of Canso mackerel of
late years have been taken in seines capable of enclosing and securing 800 barrels, and
in these seines 400 and even 600 barrels have been taken at a single sweep. The " drift
net " is also used, but as it is believed that this mode of fishing is not so well understood
on the coast of Nova Scotia as on that of England, the manner of fishing near the latter
with the " drift net," as described by Mr. Yarrel, is given in preference:-

" The most common mode of fishing for mackerel, and the way in which the greatest
numbers are taken, is by drift nets. The drift net is twenty feet deep by 120 feet long,
well corked at the top, but without lead at the bottom. They are made of small fine
twine, which is tanned of a reddish-brown colour to preserve it from the action of the
salt water, and it is thereby rendered much more durable. The size of the mesh is
about two and a half inches or rather larger. Twelve, fifteen, and sometimes eighteen
of these nets are attached lengthways by tying along a thick rope, called the drift rope,
and the ends of each net to each other. When arranged for depositing in the sea a
large buoy attached to the end of the drift rope is thrown overboard, the vessel is put
before the wind, and as she sails along, the rope, with the nets thus attached, is passed
over the stern into the water till the whole of the nets are thus thrown out. The nets thus
deposited hang suspended in the water perpendicularly twenty feet deep from the drift
rope, and extending from three quarters of a mile to a mile, or even a mile and a half,
depending on the number of nets belonging to the party or company engaged in fishing
together. When the whole of the nets are thus handed out, the drift rope is shifted
from the stern to the bow of the vessel, and she rides by it as at anchor. The benefit
gained by the boats hanging at the end of the drift rope is that the net is kept strained
in a straight line which, without this pull upon it, would not be the case. The nets are
" shot' in the evening, and sometimes hauled once during the night ; at others allowed
to remain in the water all night. The fish roving in the dark through the water bang
in the meshes of the net, which are large enough to admit them beyond the gill-covers
and pectoral fins, but not large enough to allow the tblckest part of the body to pass
through. In the morning early preparations are made for hauling the nets. A capstan
on the deck is manned, about which two turns of the drift rope are taken, one man
stands forward to untie the upper edge of each net from the drift rope which is called
casting off the lashings, others haul in the net with the fish caught, to which one side
of the vessel is devoted, the other side is occupied by the drift rope, which is wound in,
by the men at the capstan."
The following is a statement of the number of barrels of mackerel inspected in Massa-

chusetts in each year, from 1831 to 1845 inclusive
1831 - - 383,559 1839 - 73,018
1832 - - 212,452 1840 - - 50,992
1833 - - 212,946 1841 - - 55,537
1834 - - 252,884 1842 - - 75,543
1835 - - 194,450 1843 - - 64,451
1836 - - 176,931 1844 -

1837 - - 138,157 1845 - - 86,628
1838 - - 108,538
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it does not appear what proportions of these large quantities of mackerel were caught
in British waters, but it must have been a very considerable share if an opinion may be
formed from the numerous fishing vessels of Massachusetts seen on the coast of Nova
Scotia and vithin the Gulf of Saint Lawrence. The falling off in the mackerel fishery of
Massachusetts, apparent by the foregoing statement, is believed to be in consequence of
the decrease of the fishery on the American coast, and this diminution in the supply bas
enabled the Nova Scotians to export large quantities to the United States markets at fair
prices.

From all that has been stated it must be considered settled that the mackerel fishery,
as a branch of business, cannot be said to-exist in New Brunswick, although the eastern
shores of the province and the whole Bay of Chaleur offer the greatest facilities and the
nost abundant supply of fish.

It is highly desirable that something should be done to encourage and promote this
fishery, which evidently offers such ample reward to the energy, enterprise, and industry
of the people.

THE SALMON.

Of those rivers of New Brunswick which flov into the Gulf of Saint Lawrence the two
largest, the Miramichi and the Restigouche, furnish the greatest supply of this well-known
and delicious fish, but all the smaller rivers also furnish salmon in greater or less numbers.
There are also various bays, beaches, islands, and points of land along the coast where
salmon are intercepted by nets while seeking the rivers in which they were spawned, and
to which salmon always return.

'lhe salinon of the Gulf are noted for their fine flavour; they are precisely sinilar to
the Salmo Salar of Europe.

The quantities of salmon in the rivers Restigouche and Miramichi, at the first settle-
ment of the country, were perfectly.prodigious; and although many are yet taken
annually, the supply diminishes from year to year. And this is not surprising, when it
is considered that nany of the streams formerly frequented by salmon are now com-
pletely shut against them by mill-dams without "fishways," or those openings which
the British Fishery Reports designate as " Migration Passes;" that in the branches of the
large rivers, as also in the smaller rivers, nets are too often placed completely across the
stream from bank to bank, which take every fish tbat attempts to pass-that "close
tinie " in many of the rivers is scarcely if at all regarded-and that, besides the improper
u:ie of nets at all seasons, fish of ali sizes are destroyed by hundreds in the very act of
spawning, by torchlight and spears, at a time when they are quite unfit for human food.

The quantities of pickled salmon in barrels exported from the northern ports of New
Brunswick during the last eight years are as follows:-

Ports. 1841. 1842. 1843. 1844. 1845. 1846. 1847. 1848. Totals.

Dalhousie 138 273 552 591 565 766 643 281 3,909
Bathurst 32 161 250 126 134 216 190 156 1,265
Caraquet 11 20 13 5 - - - 3 52
Miramnichi 1,614 2,295 1,093 1,616 1,836 146 1,531 1,571 11,702
Richibucto 20 - 107 137 77 78 61 - 480

Totals 1,815 2,749 2,015 2,475 2,612 1,206 2,425 2,111 17,408

Since the establishment of regular steamers from the port of Saint John to Boston
yiag» quantities of fresh salmon, packed in ice, have been exported, and the commodity

Ls greatly increased in value. If facilities of communication were created by railway,
the fresh salmon of the Gulf could also be sent abroad in ice, and their value when first
caught would be three or four times as great as at present.

The exceeding value of the salmon fisheries of Ireland and Scotland cause great atten-
tion to be paid by the British Fishery Boards to the enforcement of most stringent regu-
lations for their preservation and increase. With reference to the preservation of salmon,
the inspectors of the Irish fisheries reported to the Board, in 1846, as follows :-" In

illustration of the benefits of a steady perseverance in a proper system we may allude
to the Foyle, wbere the produce has been raised from an average of 43 tons previous
to 1823 to a steady produce of nearly 200 tons, including the stake weirs in the

"estuary, and very nearly to 300 tons, as we believe, in the year 1842." The inspectors
also mention the case of the small river of Newport, County Mayo, which was. formerly
exempt from " close season." In three years, after the parliamentary regulations were
introduced and enforced, the produce of this river was raised from balf a ton, or, .at the
utmost, a ton every season, to eight tons of salmon, and three tons of white trout, for tlie
season ending the third year. - • : .

The preservation and maintenance of the salmon fisheries of New Brunswick generally
is a. subject well -worthy of earnest attention. To prevent the des5truction of the fisir
during the spawning season, and by improper modes of fishing, as also to provide for;th
passage of the fishup those streams which they have formerly frequented, but from whicl!
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they are now excluded by mill-dams, some further enactments are absolutely necessary,
and more efficient means are required for enforcing the provisions of the law. The
most valuable river fishery of the province is in a fair way of being rendered valueless
or wholly destroyed, and as the rivers are the natural nurseries of the salmon the
fishery on the coast will of course be destroyed also.

Large quantities of salmon are caught every season on the Labrador Coast in stake-
nets placed at the mouths of rivers, which empty into bays and harbours; these are split
and salted in large tubs, and afterwards repacked in tierces of 200 lbs. each. A number
of vessels from Newfoundland and Canada are engaged annually in this fishery ; but the
American fishing vessels pursue it with great vigour and assiduity, and it is reported
that of late years they have found it very profitable.

The quantity of pickled salmon exported from Newfoundland in 1845 was 3,545 tierces,
one half of which was the produce of the salmon fishery on the coast of Labrador.

THE WHALE.

The extent to which the whale fishery is carried on within the Gulf of Saint Lawrence
by vessels from Newfoundland is very little known, nor is its value appreciated. The
Jersey houses who have fishing establishments in Gaspé also fit out vessels for this fishery,
which cruise about Anticosti and the northern shore of the Saint Lawrence. Mr. M'Gregor,
in an official report to the Board of Trade, thus describes this fisbery :-" The whales
" caught within the Gulf of Saint Lawrence are those called 'humpbacks,' which yield
4 on an average about three tons of oil; some have been taken seventy feet long, which

produced eight tons. The mode of taking then is somewhat different from that fol-
lowed by the Greenland fishers ; and the Gaspé fishermen first acquired an acquaint,
ance with it from the people of Nantucket. An active man, accustomed to boats and
schooners, may become fully acqoainted with everything connected with this fishery in one
season. The vessels best adapted for this purpose are schooners of froin seventy to eighty
tons burden, manned with a crew of eight men, including the master. Each schooner
"requires two boats, about twenty feet long, built narrow and sharp, and with pink
sterns; and 220 fathoms of line are necessary in each boat, with spare harpoons and
lances. The men row towards the whale, and when they are very near use paddles.
which make less noise than oars. Whales are sometimes taken in fifteen minutes after
they are struck with the harpoon. The Gaspé fishermen never go out in quest of

" then until some of the smaller ones, which enter the bay about the beginning of June,
appear ; these swim too fast to be easily harpooned, and are not besides worth the
trouble. The large whales are taken off the entrance of Gaspé Bay on each side of the
island of Anticosti, and up the river Saint Lawrence as far as Bic."
Mr. Bouchette, in his work on Lower Canada, represents the whale fishery of the Gulf

as meriting the attention of the legislature, and needing encouragement, by which, he
says, the number of vessels employed would be considerably increased, and this important
branch of business would be so effectually carried on by the hardy inhabitants of Gaspé
as to compete in some degree, if not rival, that of the Americans, who were at the time
Mr. Bouchette wrote ahnost in exclusive enjoyment of it, and carried on their enter-
prising fisieries in the very mouths of the bays and harbours of Lower Canada.

Sir Richard Bonnycastle, in his work entitled "Newfoundland in 1842," says: ' The
" coast and gulf whale fishery is now being of mucli value to Newfoundland.L Sir
Richard states, that the vessels employed are large schooners, with crews of ten men each,
and that the fishery is pursued during the whole of the summer months along the coast
of Labrador, and in and through the straits of Belle Isle; and that whales of all sizes
are taken from the smallest " finner " up to the largest mysticetus, or great common oil
whale of the Northern Ocean.which occasionally visits these regions.

lit is believed that hitherto no attempt has been made by the people of New Brunswick
to enter into this whale fishery, and it would be a very proper subject for inquiry
whether it might not be profitably conducted by New Brunswick vessels and the active
and enterprising fishermen of the Bay of Chaleur, who are equally well placed for carrying
it on as their hardy conrades on the Gaspé side of the bay.

THE SEL.

As the capture of seals is always designated the " seal fishery," and as it is blended
with the other pursuits of the fisherman, it may be proper to mention it here.

Five kinds of seals are said to be found in the Northern Ocean ; they bring forth their
young on the ice early in the spring, and they float down upon it from the Polar Seas to
Labrador, the coast of Newfoundland, and the Gulf of Saint Lawrence. The two largest
kinds are known as the harp seal (phoca groenlandica) and the hooded seal (phoca
leonina). The other three varieties are known as the " square flipper," the " blue seal,"
and the I jar seal."

Large herds of these seals are found together upon the fields of floating ice, which,
when so occupied, are called " seal meadows." The seal hunters endeavour to surprise
them while sleeping on the ice, and when this occurs they despatch the young with
bludgeons ; the old ones, which will frequently turn and make resistance, they are
obliged to shoot.
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Sealing is carried on very extensively from Newfoundland in schooners of about eighty
tons burthen, with crews of thirty men. It is attended with fearful dangers, yet the
hardy seal hunter of Newfoundland eagerly courts the perilous adventure.

The folowing return of the numbers of seal skins exported from Newfoundland from
1838 to 1845 inclusive will furnish some idea of the value of the seal fishery to that
colony

1838 - - 375,361 1842 - - 344,683
1839 - - 437,501 1843 - - 651,370
1840 - - 631,385 1844 - - 685,530
1841 - - 417,115 1845 - - 352,202

The outfit for the " seal fishery" from the various harbours of Newfoundland in the
year 1847 was as follows:-

Ve«els. Tons. Nen.
321 29,800 9,751

Sealing among the ice is also prosecuted in early spring at the Magdalen Islands, and
also on the Labrador coast by the people who remain there during the winter in charge
of the fishing stations and the conduct of the fur trade. Seals are also caught at
Labrador on the plan first adopted, by strong nets set across such narrow channels as
they are in the habit of passing through.

Within a few years the " seal fisbery" lias been commenced at Cape Breton, encou-
raged by a small provincial bounty; it has been conducted in vessels not over forty tons
burthen, with crews of eight men. In 1843 twenty-two vessels went to the ice from
Cheticamp and Margaree, and returned with near 10,000 seals, which are stated to have
amply requited those engaged in the adventure, as their outfit was on a very limited
scale. In 1842 an enterprising merchant of Sydney fitted out a sealing vessel on the
Newfoundland scale, which in the short space of three weeks cleared the round sum of
14,0001. ; and this extraordinary success encouraged others to enter into the business.

As yet sealing is altogethzi: unkn.own to the inhabitants of New Brunswick, although
it is believed that the adventure might be made successfully by vessels departing from
the north-eastern extremity of the province.

The harbour seal (phoca ilulina) is frequently seen along the coasts of New Bruns-
wick during the summer season, and is believed not to be migratory. They are closely
watcbed by the Micmac Indians, who often succeed in shooting them. The fur of these
seals is sometimes very handsome, and the animal is always a rich prize to the poor
Micmac.

SHELL Fisa.

Under this head may be enumerated lobsters, oysters, clams, muscles, wlielks, razor-
fish, crabs, and shrimps, all of which are found in the gulf in the greatesý abundance, and
of excellent quality. Mr. M'Gregor states, that they are all equally delicious with those
taken on English, Irish, Scotch, or Norwegian shores.

Lobsters are found everywhere on the coast, and in the Bay of Chaleur, in such
extraordinary numbers that they are used by thousands to manure the ]and. At Ship-
pegan and Caraquet carts are sometimes driven down to the beaches at low water, and
readily filled with lobsters left in the shallow pools by the recession of the tide. Every
potato field near the places mentioned is strewed with lobster sheils, each potato hill
being furnished with two and perhaps three lobsters.

Within a few years one establishment has been set up on Portage Island at the mouth
of the Miramichi River, and another at the mouth of the Kouchibouguac River, for
putting up lobsters in tin cases, herraeticaly sealed, for exportation. In 1845 no less
than 13,000 cases of lobsters and sahnon were thus put up at Portage Island. [n 1847
nearly 10,000 cases of lobsters only, each case containing the choicest parts of two or
three lobsters, and one and a half tons of fresh salmon, in 2 lb. and 4 lb. cases, were put
up at Kouchibouguac. The preservation of lobsters in this manner need only be re-
stricted by the demand, for the supply is almost unlimited.

The price paid for lobsters at the establishment on Portage Island, when the writer
visited it, was two shillings and sixpence currency (two shillings sterling) per hundred.
They were all taken in small hoop nets, chiefly by the Acadian French of the Neguac
villages, who, at the price stated, could with reasonable diligence earn one pound each in
the twenty-four hours; but as they are somewhat idle and easily contented, they would
rarely exert thermselves to earn more than ten shillings per day, which they could
generally obtain by eight or ten hours attention to their hoop nets.

Oysters are found al along the New Brunswick coast from Baie Verte to Caraquet,
but not within the bay of Chaleur. Those best known in this province for their fine
quality are the oysters of Shediac, but the extensive beds which formerly existed there
have been almost wholly destroyed by improper modes of fishing, an utter disregard of
the spawning season, and the wanton destruction of the fish by throwing down shells
upon the beds. It is a singular fact that ice will not form over an oyster bed unless the
cold is very intense indeed, and when the bays are frozen over in the winter the oyster
beds are easily discovered by the water above them remaining unfrozen, ôr, as the French
residents say, degèlê. The oysters are then lifted upon the strong ice with rakes ; the process
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of freczing expands the fish and forces open the shels; the oyster is removed, and the
shells are allowed to fall back into the water, where they tend to destroy the fishery.

Some oysters of very large size and good quality are found at Tabusintac, but those of
the finest description are found on extensive beds in Shippegan Harbour, Saint Simon's
Inlet, and Caraquet Bay, from which localities they are exported every season to Quebec.
The number of bushels exported from the Port of Caraquet during the last eight years is
as follows:-

1841 - 5,000 1845 - - 2,010
1842 - - 7,000 1846 - - 1,915
1843 - - 5,290 1847 - 425

1844 - - 6,000 1818 - - 5,432

Oysters are ab1ndant at Cocagne, Buctouche, Richibucto, Burnt Chureh, and other
places on the coast ; but in general they are too far within the nouths of the fresh-water
streanis, and their quality is greatly inferior to those affected by sea-water only.

Froni the inanner in which the oyster fishery of the Gulf shore is now being conducted,
all the oysters of good quality will in a few years be quite destroyed. The preservation
of this fishery is of considerable importance, and it might be affected as well by judi-
cious regulations and restrictions, as by encouraging the formation of artificial beds, or
"layinrs," in favourable situations. Several persons on the coast intinated to the writer
their desire to form new and extensive beds in the sea-water, by removing oysters from
the nixed water of the estuaries, vhere they are now almost worthless, if they could
obtain an exclusive right to sutch beds when formed, and the necessary enactments. to

prevent their being plundered.
There are two varieties of the clam, distinguished as the "liard-shell," and the "soft-

shell." They are eaten largely in spring, when they are in the best condition ; and great
quantities are used as bait for cod. Clams are mucli prized by persons residing at a
distance from the sea coast, and they are frequently sent into the interior, where they
incet a ready sale, as they can be sold at a very low price.

The razor fish derives its name from the shells being shaped very like the bandle of a
razor; the fish is well flavoured in the proper season, and not unlike the clam, though
somewhat tougher.

Crabs of all sizes are to be had in abundance, but tiey are not often caught; neither
are the shrimps, which are to be seen in endless quantities. At times, the waters of the
Straits of Northumberland appear as if thickened with masses of shrimps moving about,
their course being plainly indicated by the fish of all descriptions which follow in their
wake, and feed upon thein greedily.

RIVER FISHIERIES.

The principal fisheries in those rivers of New Brunswick which flow into the gulf, in
addition to the salon fishery already mentioned, are those for gaspereaux, shad, basse,
and trout. There are also smnelts, eels, flounders, and a great variety of small fish.

The gaspereaux (clupea vernalis) bas been noticed under the head of herring. This
fish is found in almost every river, and the gaspereaux fishery bas been considered of so
much importance, that various Acts of the Assembly have from time to time been passed
for its regulation and protection. But these laws have either been neglected, or not pro-
perly enforced, and this fishery is rapidly declining. Very slight obstructions suffice to
prevent the gaspereaux from ascending streams to their old haunts ; the dams for mills,
or for driving timber, have shut theni out in numerous instances from their best spawning

grounds, and the greatest injury bas in this way been inflicted on the fishery.
The shad (clupea alosa) of the Gulf are not taken in such numbers, nor aie they of

so fine a quality, as those cauglit in the Bay of Fundy; comparatively, they axe dry and
flavourless, owing, as is said, to the sandy character of the shores of the Gulf, which are
supposed to furnish less of the peculiar food of the shad than the muddy rivers of the
Bay of Fundy, where they are taken in such high perfection. This fishery has also been
mentioned in several Acts of Assembly; but the habits and most usual resorts of the
shad of the Gulf of Saint Lawrence have not been carefully observed. It is not improbable,
therefore, that a better knowledge of the habits of the fish might lead to this fishery
beconîing more valuable.

The basse, or marine perch (perca labrax), swim in shoals along the coast, and fre-
quently ascend the rivers to a considerable distance from the sea to deposit their spawn,
They are taken of all sizes up to 20 lbs. weight, or even more; but those of 3 lbs. to 5 lbs.
are considered the best flavoured. They are never salted, but always eaten while fresh.
This fishery has also been attempted to be regulated and preserved by law, but evidently
with very little success, as it is fast decreasing. Sad havoc is made among the basse'in
the winter season, when they lie in numerous shoals half torpid in shallow water. A
large hole is cut in the ice above them, and they are lifted out with dip-nets; in this
manner the basse fishery in some of the smaller rivers has been wholly destroyed.'

There are two species of trout found in the greatest abundance in every riv er, stianM,
and brook which finds its way from the interior of New Brunswick to the Gulf of Saint
Lawrence. Of these the salmon trout (salmo trutta) is of the largesù size, and most
valuable. The- common trout (salmo fario) is taken in every possible varietyeverywhere,
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The sea-trout seldom ascend the rivers far above the tideway ; when they first enter
the estuaries early in the season they are in the finest condition, and scarcely if at al
inferior to salmon. They are frequently taken of the weight of 7 lbs., though the inost
usual weight is from 2 lbs. to 5 lbs. They are very abundant in June in the bays and
harbours of Prince Edward Island. At the Magdalen Islands they are taken in nets; and
being pickled in small casks and exported to the West Indies, if carefully cleaned, cured,
and packed, they there bring a higher price than salmon.

In the tideway of the rivers Bowing into the gulf these fine fish might be taken in
sudilcient quantities to form an article of traffic. They afford great sport to the fly-isher,
especially when they first enter the mixed water of the tideway in the smaller rivers. -

The common trout (salmo fario) are also eagerly sought after by the disciples of Izaak
Walton; and although destroyed in the most wanton and reckless manner by unthinking
persons, they are still abundant. The destruction of these beautiful fish takes place by
wholesale upon many rivers in the northern part of the province, and one of the modes
practised is called " rolling for trout." When the streains are at theirlowest- stage in
the summer season, a dam of logs, stones, and brush is roughly built at the lower end of
some pool in which the fish have congregated. This " rolling dam " being constructed,
the ·strean for- some distance above the pool is beaten with poles, and the fish are driven
down to the deepest water, out of which they are swept with a net. Theýwriter vas.
informed, that in this way 8,600 trout iad been taken out of one pool at a single sweep
of the net. In August last 1,300 large trout were thus taken-out of one pôol on -the
Scadouck river, while the writer was at Shediac. This practice is greatly to be depre-
cated,-as, by destroying fish of all sizes, it completely breaks up the trout fishery on those
rivers where it takes place.

The smelt (salmo eperlanus) is found in excessive abundance in all the rivers and
strearin flowing into the Gulf. : In the latter -part of- winter, when they are in the best
condition, they are taken through holes in the ice, and are 'at that, séason, a very great
delicacy; they are then frequently called-"frost-fish." Immediately after the ice dis-
appears, they rush in almost solid.:columns up the brooks and rivulets te spawn, and are
then taken by cart-loads. This fishery, under proper management, might be made one of
considerable profit, as the smâlt is really delicious, and always highly esteened.

Eels of Iarge size and of fine quality are taken èverywhere within the Gulf, and besides
those consumed fresh they are pickled in considerable quantities, as well for home
consumption as for exportation. Mr. Yarreil, in describing the eel, says, " They are in
reality a valuable description of fish ; they are very numerous, very prolific, and are
found in ahnost every part of the world. They are in great esteem for the table, and the
consumption in our large cities is very considerable."

In the calm and dark nights during August and September the largest eels are taken
in great numbers by the Micmacs and Àcadian French, in the estuaries and lagoons, by
torch light, with the Indian spear. This mode of taking eels requires great quickness
and dexterity, and a sharp eye. It is pursued with much spirit, as, besides .the value
of the eel, the mode of fishing is very exciting. In winter, eels bury themselves in the
muddy parts of rivers, and their haunts, which are generally well known, are called
" eel grounds." The mud is-thorouxghly-probed,-with-a-five-pronged iron spear, affixed
to a long handle, and used through a hole in the ice. When the eels are all taken out
of that part within reach of the spear, a fresh hole is cut, and the fishing goes on again
upon new ground.

If a market should be found for this description of fish, they could be furnished te an
unlimited extent.

The common flounder (pleuronectes flesus) is found in such abundance in the Gulf, that
it is used largely for manuring land. The writer has seen potatoes being planted in hills,
when the only dressing consisted of fresh flounders, which were used with a lavish hand.
They are seldom taken by the inhabitants of the Gulf shore, who can readily obtain so
many other descriptions of fish of superior quality. The flounder is long lived out of
the wvater, and bears land carriage better than most fish; there is no reason, therefore,
why flounders should not become a valuable commodity.

That the varied, extensive, and most abundant fisheries of the Gulf of Saint Lawrence
would be greatly influenced by the construction of a railway along the eastern coast of
New Brunswick, there cannot be a reasonable doubt ; but in all probability the proposed
railway from Shediac to the harbour of St. John would affect those fisheries in an equal
if not a greater degree.

The hardy and enterprising fishermen of the Bay of Fundy dread the long and
dangerous voyage around the whole peninsula of Nova Scotia to the fishing grounds of
the Gulf, a voyage which frequently lasts three weeks, and is deemed by underwriters
equally hazardous with a voyage to Europe ; but it is not alone the dangers of the voyage
which deters them from the prosecution of these fisheries, it is the great loss of time they
occasion, and the expense they create, as these render the adventure too often far from
profitable.

A railway from Shediac to the port of Saint John, which is open at all seasons of
the year, would enable the various products of the f£iheries to reach a port of shipmeut
in four hours, and the necessity for the long voyage around Nova Scotia would be whoily
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obviated. The fishing vessels could winter at any of the ports on the Gulf shore which
they found most convenient; their stores and outfit could be sent up by railway, and
tlhey would in sucli case enjoy the advantage of being on the fishing grounds at the
earliest moment in the spring, and the fisherman could protract his labours until the
winter had again fairly set in.

The fresh salmon packed in ice which were sent last season from Saint John to Boston
by the steamers, owing to the facilities of transport in the United States, in two days
after they left Saint John, appeared at table, in prime condition, at Albany, Buffalo,
Niagara Falls, New York, and Philadelphia. If the salmon of the northern rivers could
be transported by railway to Saint Jolm, they would fmd a ready market in the numerous
towns and villages of the United States, and the salmon fishery alone would prove a
perfect mine of wealth to the northern part of the province.

The immense products which might be obtained by a vigorous prosecution of the
fisheries for berring, cod, and mackerel, would not only furnish a fruitful source of profit
to a railway, but they would afford such an amount of remunerative employment to
all the productive classes as almost to defy calculation. Tbey would enable the province
to open up and prosecate a successful trade with several foreign countries, with which
at present the merchants of New Brunswick have no connexion whatever. The farmer
also would be greatly benefited by the extension of the fisheries in connexion with the
railway, because lie would not only find a more ready market for his surplus produce, but
he would be furnisbed with wholesome and nutritious food at all seasons of the year,
on the most reasonable terms.

Aided by railways, the fisheries of the Gulf of Saint Lawrence, now of so little impor-
tance, and such limited value, would take rank as one of the highest privileges of New
Brunswick,-its unfailing source of wealth for ever hereafter. And while the efforts of
the people were successfully directed toward securing these bounties of Providence,
lavished with such unsparing hand, they would rejoice in the goodness of an all-wise
Creator, and offer up humble but carnest thanks to Almighty God for his exceeding good-
ness and mercy towards bis erring and sinful creatures.

M. H. PERLEY,
Government Emigration Office, Saint John, H. M. Emigration Officer.

March 5, 1849.


