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LOWER CANADA.

SUPERIOR COURT.

IT Is ORDERED-That from henceforth, all pre-

vious Rules of Practice be rescinded, and that the

following RULES AND ORDERS OF PRACTICE be,

and the same are hereby established and declared to

be the Rules and Orders of Practice of this Court:-

CHAPTER I.

Of the Oficers of the Court.

I.

That the Queen's Counsel, and Barristers, who practice
in this Court, do appear, when .in Court, habited in black,
and in such robes and bands as are worn by the Queen's
Counsel and Barristers in Westminster Hall, as heretofore
hath been used, and that no- Queen's Counsel, or Barrister,
be heard in any cause who is not so habited.

Hl.

That every Attorney practising in this Court, do file, in
writing, in the Office of the Prothonotary, an election of
his domicile, as such Attorney, at some place within a Mile
of the Court House at the place where he practises; and
that in default «of his so doing, he shall be considered to
have elected his domicile as such Attorney, fQr all intents
and purposes, in the Office of the Prothonotary at such
place.



OFFICERS OF THE COURT.

MT.

That the Prothonotary of this Court do appear, when in
Court, habited in black and in such robes and bands as are
worn by the Prothonotary in Westminster rail, as
heretofore hath been used; that the Sheriff, when in Court,
do appear, habited in black, with his robe, his 'wand of
office and sword as heretofore hath been used ; and that the
Crier, when in Court, do appear habited in black and in
such robe as is worn by that Officer in Westminster Hall.

IV.

That the Offices of the Prothonotary and of the Sheriff,
be open on every Juridical day during Term, and also in
the Districts of Quebee and Montreal, on every Monday
being a Juridical day, from the hour of Eight in the
Morning until the hour of Six in the afternoon ; and in the
Districts of Quebec and Montreal, during Vacation, Mondays
excepted, from the hour of Nine in the Morning until the
hour of Four in the Afternoon of every Juridical day, and
in the Districts of Three Rivers, St. Prancis, and Gaspé,
during Vacation, from the hour of Nine iu the Morning
until Noon, and from the hour of Two to the hour of Four
in the Afternoon.

V.

That the Sheriff, the Prothonotary and the Crier, do
personally attend in Court, in their respective places,
de die in dieéM, during each Term froi the opening until
the rising of the Court, and in like manner durig all
Sittings of the Court held in Vacation.

VI.

Tiat no Barristet or Attorney, Prothonotary, Sherif,
Crier, Bailiff, or Sheriff's Officer, shall be bail or surety in
any action or proceedings cognizable by this Court, or by
aiy Judge thereof.

That al Orders and Ë-ules for the condret and regulation
of the Sheriff in the execution of his duty, shall extend to
the Coroner, in all cases in whih such duty shall be
executed by him.



GENER&L ORDERsl.

CHAPTER Il.

General Orders.

VEIL

That the Rules and Orders of Practice of this Court shall
Le fairly entered by the Prothonotary in a book to be by
him kept for that purpose; and all decisions of this Court
on points of practice, shall also be entered by the Prothono-
tary, when so directed by the Court, in another book to be
by him kept for that purpose-to each of whicli books there
shall be an index, and aIl Practitioners of this Court, shall,
during office-hours, have access thereto, and therefrom be
allowed to take extracts and copies gratis.

Ix.
That all Writs and other pratical Forms, which are or

shall be settled by this Court, shal in like manner be fairly
entered by the Prothonotary in a Register tó be by him
kept for that purpose, to which there shail be an index, and
all Practitioners of this Court shall at all times, during
office-hours, have access thereto, and therefromn be allowed
to take extracts and copies gratis.

X.

That every wilful breach of an Order or Rule of Practice
of this Court (for which no fine or other specific punishment
is provided in the body of such Rule or Order) shall be
considered a comtempt of Court, and punished accordingly.

Xi.

That in computations of time no fractions of a day be
allowed, nor shall any Sunday or binding holiday fêe
d'oligation) 1be reckoned unless otherwise provided for by
law.

XU.

That wlieneter any delay shall expire on a non Juridical
day, sùeh delay shall:be enlarged to the next Juridical
day.



PROCESS ALD RESPONDENDUM.

XIII.

That no paper of any description shall be received by
tlhe Prothonotary, in any cause, unless the sane be regularIy
docketted by mentioning the Title and Number of the
cause, the general description of such paper, and the party
fyling the same.

CHIAPTER II.

Of Process ad Respondendum.

XIV.
That a Register of all and every process ad respondendan

whatsoever, issued froin this Court, specifying the names of
the parties, the amount demanded, the cause of action, and
the retura day of each process respectively, shall be kept
by the Prothonotary, to which all persons, during office-
hours, shall have access grati.

xv.
That no process ad r-espondendun of any description

shall issue, until an appearance for the party requiring
such process, and a Precipe, for the same, be filed in the
Office of the Prothonotary.

XVI.
That no process ad respondendum, founded upon affidavit,

shall issue in any suit until the affidavit upon which such
process is founded be filed by the Plaintif in the Office of
the Prothonotary.

CHAPTER IV.

Of Certiicates of Service, 4c.

That every affidavit or Certificate of Service shall
particularly describe the manner, place and time of service,
in leters, and also the distance, from the place of service,
to the Court louse, at which the party is required te

appear.



OF ArEARANCEs-AND OP BAIL.

XVII.
That all services on the Attorney of any party be made

between the hours of Nine, A. m., and Six,, P. m., from the
Twenty-first of March to the Twenty-first of September;
and between the hours of Nine, A. m., and Five P. M., daring
the remainder of the year.

That every service of process and other service on any
party to a suit be made between the hours of Eight in the
F orenoon and the hour of Seven in the Afternoon.

CIHAPTER V.

Of Appearances-and of Bail.

XIX.

That of every appearance which shall be filed for a
Defendant, a duplicate or certified copy shall be served
during the same day upon the Plaintiff's Attorney.

Xx.
That no change of Attornies shall an case be ailowed

vithout leave·of Court, or of a Judge in Vacation.

XXI.

That an Attorney who shall appear for any person shal
not, without leave of Court or.of a Judge in vacation, be
permitted to withdraw from the suit in which lie sha Iave
so appeared.

XXIT.

That in every suit in which a party shall cease to be
represented by Attorney he may be compelled, by Rule of
Court, to substitute an Attorney or an appearance n
person; and in default of a Plaintiff so doing, is action
shall be dismissed with costs, saufà se pouror- default
of a Defendant so doing it shall be competent for the
Plaintiff to proceed exparte.

XXTTT.
That no sin-render of any Defendant, by himself or by

his Bail, shal be valid or effectuaL, or allowed as suef,
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unless such surrender be made in open Court, or before
one of the Judges of this Court in Vacation, nor anless the
Court or such Ju1dge before whom such surrender shall be
made, shall have made an entry or minute of such surrender,
and shall have comnitted such Defendant thereupon to the
custody of the Sheriff in discharge of such bail; and in
every case of surrender made before any Judge of the
Court, the Minute of such surrender shall forthwith be
returned into the office of the iProthonotary, and there be
filed of Record, in the suit to which such minute shall
relate, and a copy of such minute shal, by the Prothonotary,
be delivered with such Defendant to the said Sheriff.

CHAPTER VI.

Of Exhibits and communication of Papers.

XXIV.

That all Paper-writings, whereon any Declaration or
other Pleading is founded, or duly certified copies of such
papers, shall, with lists thereof, be filed together with such
Declaration or other pleading respectively, and not aftér-
wards, unless by the special permission of the Court; and
that all other paper-writings which any party shall see fit
to produce in evidence, together with the originals of al
actes sous seing privé, copies of which shall have been iled
as hereinbefore directed, shal be exhibited and filed with
lists thereof, before the Enquête of the party producing the
same be closed.

XXV.

That every List of Exhibits shall be an index to all the
Exhibits therewith filed, by number, title, date and descrip-
tion, under the signature of the Attorney or party fhing
such Exhibits, aud any Exhibit, whioh -hail not be £o
mentioned in such list, shall not be received.

XXVL

That all delays to plead eaal be reêkned from the day
on which the .Fahibits, iZLsupport of he 'Teding tobe
answered, shall have been fled.



OF PLEDINGS.

XXVII.

That all parties to a suit shall be entitled to communica-
tion of all Exhibits and other paper-writings, filed in such
suit, at the office of the Prothonotary.

XXVIUL

That of all Exhibits or other paper-writings in any cause,
bein4 copies of acte8 autientzques or of papers sous seing
prve, communication shall be given on the receipt of the
party indorsed, dated and signed upon the List of Exhibits,
and such party shall be entitled to retain such copies in
communication during forty-eight hours ; it being expressly
provided that no original paper-writing shall be removed
from the Office of the Prothonotary for any cause what-
soever.

XXiX.

That no Exhibit, in any cause shall be- withdrawn
pending such cause, or within a year and a day from the,
final Judgrment in such cause, without an order of the Court
or of a Judge in Vacation; and before such Exhibit or
other paper-writing be withdrawn, a copy thereof -(except
of authentic Instruments) certified by the *Prothonotary,
shall be filed of record, unless otherwise ordered by the
Court or Judge.

CRAPTER VII.

0f Pleadings.

That whenever the particulars of any demadi shall not
be disclosed by the Declaration, and no Bill of -particulars
shall be therewith filed, no proceedings shal be had upon
such Declaration, but the same shall, upon the Motion of
the adverse part, b e' rejected, and thereupon the action of
the Plaintiffbe L missed, unless it be otherwise orderedby
the Court upon sufficient cause shewn.

XXXI.

That. of- eveiy :pleadiùg filed a. certified copy shall be.
served upon the adverse party, and, intil sunch 'ervice.shall

B



10 OF INCIJEmNTL CROSS DEMANDS, &C.

have been made, the pleading shall not be held to have
been filed.

XXXII.

That no exception déclinatoire, premptoire à la forme or
dilatoire be received iuless the party offering suclh excep-
tion shall therewith deposit in the hands of the Prothonotary
the sum of Two Pounds One Shilling and Eightpence for
every such exception, to answer the Costs of the adverse
party, if such exception be dismissed or withdrawn, in the
proportion of Eleven Shillings and Eightpence to the
Prothonotary, and Oùe Pound Ten 'hillings to the
Attorney.

That upon every exception déclinâtoire, péremptoire à la
forme or dilatoire the plaintiff may move for hearing,
without an answer; it being expressly provided that every
Plaintiff, so moving shall thereby, for the purpose of such
hearing, be held to confess the allegations contained in such
exception.

That in every case in which an ealcoption déclinatoire,
dilatoire or péremptoire à laforme shali be filed, the delay
to pleud to the merits shal be computed froia the day
on which such exception shall have been disposed of.

XXXV.

That with every defense au fonde en droit shal be filed
a notice assigning all the groundas of such defense au fons
en droit; it being expressly ordered that no party shall
be permitted to urge any ground, in support of a defense
au fond en droit, not so set forth and particularised in
such notice.

CHAPTER VTII

0/Incidentai Vro~ De nds, Lterveutions andi
Evocations.

XXXVI.

That eveëUy keidental atros dmand Ushall be filed
at the aàbiï iiie W*ith the plea to the ctiont; aud



no such Incidentai Cross demand shall be afterwards
received.

XXXVII.

That every Incidental Cross Demand shall be deemed a
distinct action, and shall not delay the proceedings of the
Plaintiff.

XXXVIII.

That every cause brought by evocation before this Court,
and in which the Plaintiff shall think fit to file another
Declaration, such Plaintiff shall, within Eight days from
the allowance of such evocation, file such other Declaration.

XXXIX.

That the Rules, Orders and delays prescribed by Law, or
by this Court, with respect to the pleadings upon Demands
in chief, shallin all things apply to and be the Rules, Orders
and delays, with respect to a l pleadings upon Incidental
Demands, Interventions and causes brought before the
Court by evocation.

CHAPTER IX.

0f Eq**ê<es.

XL.

That there shall be kept, in the office of the Prothonotary,
a Rol, to be called the Roll des EnquWtes, upon which shall
be inscribed.all causes set dowi for the adduction of proof.

X.

That no proof shall be sd&uced in any contested cause
unless two days in Term, or eight days in Vacation, shall
have intervened between the notice of -such inscription and
the day appointed -for the making of proof.

X.sfT

That as .soon .as the issues .of ft shall ho perfected in
any cause in which ino issue of:law hath heen raised, or, if

iI-P ENQUEMEs



12 OF ENQUETEs.

raised, hath been disposed of, either party may inscribe the
cause upon the Roll des Enquêtes.

XLII.

That if, on the day appointed for adducing proof, the
party bound to proceed shall not appear, or appearing shall
not procced, or shew legal cause for not proceeding, his
Enguête shahl, upon the application of the adverse party,
be declared closed, and a day, if necessary, shall be fixed
for the Enquête of such adverse party upon his application
to that effect.

XLIV.

That a witness shall be examined by one Counsel and no
more, and cross-examined by one Counsel and no more.

XLV.

That any cause inscribed on the Roll des Enquttes shall
remain thereon, until the Enquête in such cause shall have
been declared closed, and shall be held to be continued
from day to day without any special application to that
cffect. Provided always that if more than one day shall
elapse without any proceeding or application in such cause,
and without the same being specially continued to a day
certain, no proceeding or application shall thereafter be
taken or received without notice of at least one day to the
adverse party.

XLVI.

That all interrogatories to be aunexed to any order or
Commission, in the nature of a Commision Rogatoire,
unless settled by consent, shall be allowed by one of the
Judges.

XLVII.

rThat if any such orcler or Commission shall not be returned
on the day appointed for such return, (if such there be) or
within a reasonable time after the issuing thereof, (if such
order or Commission be returnable without delay) it shall
be competent for the parties to proceed in such cause, a8 if
no order or Commission had issued, unless good cause to
the contrary be shewn, on Motion to that effect.



OF THE INSCRIPTION OF CAUSES FOR HEARTNG.

XLVIII ·

That either party shall, at any time, have a right, by
application to the Court in Tern, or to a Judge in Vacation,
to cause the return to any order or commission to be opened,
unless good cause to the contrary he shewn ; but the return
to an order or Commission, issued at the instance of the
Defendant, shall not be opened until the Plaintiff's Enquête
be closed.

XLIX.

That in all cases in which the service of a Rule for
serment décisoire or for faits et articles sha11 be made
within the distance of five leagues from the Court House,
there shall be one intermediate Juridical day between the
day of service and the day of return, and when beyond that
distance, one interinediate Juridical day as above, and also
one intermediate Juridical day for every five leagues of
distance.

CHAPTER X.

Of the Inscription of Causes for Hearing.

L.

That there be kept in the office of the Prothonotary-a
Roll, to be called the Roll de droit, upon which shall be
inscribed all causes for hearing upon any issue of law, or
upon the merits, or other matter.

LI.

That no contested cause shall be heard upon any Inscrip-
tion on the Roll de droit unless· two Juridical days shall
have intervened between the Inscription and the day
appointed fori the hearing.

LUL

That so soon as any issue of Law is perfected either party
may inscribe the cause on the Roll de droit for hearing on
such issue ; and if, on the day appointed for the hearing, the

Ili
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party by whom such law issue hath been raised shall noi;
appear, and his adversary shall appear, the pleading
whereby the same hath been raised shall be dismissed with
costs. If neither party be present the Inscription shall be
discharged.

LIII.

That so soon as the .Enquête upon any preliminary
exception shall be closed, either party may inscribe the
same upon the Roll de droit, for hearing on the merits of
such exception, and if on the day appointed for the hearing
thereof, the party Excipient shal not appear, his exception
shall on the application of the adverse party be dismissed
with costs. If neither party appear, the Inscription shall
be discharged.

LIV.

That as soon as the Enquête in any contested cause shall
be closed, either party may inscribe such cause on the Roll
de droit for hearing on the merits, and if, on the day
appointed for the hearing thereof, the Plaintiff shall not
appear, his action shall on the application of the adverse
party be dismissed with costs. f neither party appear,
the Inscription shall be discharged.

CHAPTER XI.

Of mfotion.

LV.

That no motion be received or heard unless previous
notice thereof, -of at least one day, be given to the adverse
party, excepting the Motions whereupon side bar Rules
may be obtained, and those hereinafter specially imentioned.

LVI.

That the parties shall not ho heard on any Ruçaunless
one dayshall hâve intervened between4hee .
Rule and the day appointed for ithe lhearing thereof.



LVII.

That every Motion founded on special matter shahl contain
the grounds on which such Motion is made, and no party
shall be permitted ta urge any ground in support of a
Motion not set forth in such Motion.

LVIII.

That the following Motions being Motions of course, nay
be made and filed in the Office of the Prothonotary, and be
by him received, and Rules entered thereon, in the samne
manner as if made in open Court:

1. For the Sheriff to return a Writ-Ni8i.
2. For Particulars-i8i.
3. For security for Costs, the Plaintiff being a person

without that part of the Province, heretofore
Lower Canada, and stated so to be, in the
Declaration-Nisi.

4. To give security for Costs-Nii.
5. For a Jury Trial-Nisi.
6. To strike a cause from the Roll de -droit or Roll de8

.Enquête--Niei.
7. For a reference to expert-Nisi.
8. To set aside or confirm a Report-Nisi.
9. To pay money into Court-Nisi.

10. To ile a Retraxit-Nisi.
11. To dismiss for want of proceedings-Niei.
12. To discontinue on payment of Costs-Ni9i.
13. For acte to party that he does not contest an

Opposition.
14. For a Rule on Defendant for main levée on such

Opposition-Nisi.
15. To homo1ogate a report of Distribution-Nisi.
1g. For the Sheriff to bring in the body-Nisi.

LIX.

That the following Motions may be.made and adjudicated
upon without motice to the-adverse.party.:

1. For judgment pursuant to;confession, or to a verdict
Of Juy.

2.'To defer or refer the.8erment décisoire.
3. For faits e Cleo.
4. To obtain acte of the Court.

15or Mo'floNS.



1(j TRIALS BY JURY.

LX.

That a party intending to produce any Affidavit, or other
paper-writing iu support of any Motion or Rule, shall with
the notice of such motion, or-copy of such rule, serve on.the
opposite party copies of the Afildavits, or other paper-wri-
tings intended to be produced, and in default of his so
doing, the opposite party shall be entitled to delay, until
the next day, to take conmunication of such papers.

LXI.

That the validity of every Report of Experts, or Award
of Arbitrators shall be decided upon a motion, or upon a
Rule nisi to homologate the Report, or to set the Report
aside, as the case may be.

LXH.

That every application for secm-ity for costs shall be made
within four days from the appearance of the party making
such application.

LXIIIL

That all costs to which, in any case, a party is entitled
upon a Motion in any way,· be asked for at the tinie at
which such Motion is made and heard, and not afterwards.

CHAPTER XIL

Of Trials by Jury..

.. LXIV.

That in every cause wherein a' Trial by Jury may by
law be had, the party desiring such trial sha declare bis
option, either by his declaration or plea, or by Motion to be
made within four days after the issue is perfected ; and
after the said four- days, either party may move for the
a pointment of a day or trial and the issuing of a Venire
facffl.
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LXV.

That with every such Motion the party shall- be bound to
deposit, in the bands of the Prothonotary, the sum of Five
Pounds, Six Shillings and Eight pence, to be distributed as
follows

To the Prothonotary for striking the Jury, for the Writ
of Venirefacia8, for calling and swearing the Jury, and
for recording the Verdict, wenty Shillings.

To the Sheriff for his services according to the Tariff,
Twenty Shillings.

To the Crier, Six Shillings and Eigth pence.

And for the Jurors the sum of Three Pounds, the amount
allowed by Law.

LXVI.

That the Sheriff shall not be bound to sammon such
Jury until a sum of money be placed in his hands,
sufficient to pay-the costs ofsumnmonig such Jury.

LXVII.

That any difference respecting the amount of the sum
to be so deposited be determined by one of the Judges.

LXVIII.

That if the .sum so -.deposited be more than sufficient to
pay such costs,- the surplus sihal be returned to the.party
who deposited the same, and.if it be insufficient, the blance
shall be paid to the.Sheriff before the Jury shall be sworn.

LXTX.

:That the striking of the Jury -shall take place in the
Office of the Prothonotary.

LXX.

That the party who obtains an order for a Tewire facia8
shall give a notice to the opposite pr, of.at.1east one day,
of the time 4ppointed for t e gof the Jury but te

C
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18 . TRIALS BY JURY.

want of sueh notice shall not prevent the striking of the
Jury, if the party entitled to notice do not object to such
want of notice:

LXXI.

That if the Attorney of either of the parties make default
to appear before the Prothonofary at the time appointed
for the striking of the Jury, or appearing, shall refuse to
strike out from the list of Jurors, in sueli cause, the names
of twelve, or of any lesser number of such Jurors, the
Prothonotary, in the absence, or on the refusal of such
Attorney, shall strike out of the said List of Jurors, twelve
on behalf of the party of sucli Attorney, in the inanner
directed by law, or such lesser number as the Attorney shall
refuse or neglect to strike out.

LXXII.

That in every case in whicli a Trial by Jury shall be
ordered, two days at least before the day appointed for
such trial, Factum8 or Paper Books containing a statement
of the facts to be proved and of the Authorities in support
of the demand and of the defence, be delivered by the
parties respectively, sealed up, to the Prothonotary to be
by him forthwith delivered to the Judge whose duty it
may be to preside at the trial of such case.

LXXII.

That so soon as the Venire facias shall be returned, the
parties shall be called, and if neither party shall appear,
the Jury shall be forthwith discharged ; but if the Plaintiff
shall appear and the Defendant, being so called, shall not

appear, the default of such Defendant shall be recorded,
and thereupon the evidence of the plaintiff shall be heard

Exparte, the verdict of the Jury taken thereon, and judg-
ment entered as to Law and Justice shall appertain. And
if the Defendant being so called shall appear, and the
Plaintiff, being called, shall not appear, the default of such
Plaintif shal be recorded and_ Judgment of non-suit
thereupon entered in due course, dismissing such Plaintiff,
auf a se pourvoir, with costs to the Defendant.

LXXIV.

That in every case in which a Jury shall be sworn, and
the Plaintiff in such cause shall choese, at any time before
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the verdict of such Jury shall be given, to become non-suit,
and for that purpose shal withdraw from the Court, such
Plaintiff shall be called, and not appearing, the default of
such Plaintiff shall be recorded, and Judgiment of non-suit
shall thereupon be entered in due course, disemissing such
Plaintiff sauf à sepourvoir with costs to the Defendant.

LXXV.

That a Motion for a Judgment upon a verdict shall not
ba made until after the expiration of four days in term,
fromn the day on which such verdict shall be recorded.

LXXVI

That every Motion for a new Trial, after verdict, be made
on or before the fourth day in term next after the day on
which such verdict shall be recorded.

LXXVI.

That every Motion in arrest of Judgment after Verdict,
be made on or before the expiration of the fourth day in
Term, next after the day on which such verdict shall be
recorded; except when a motion for a new Trial shall have
been made, in which case such Motion in arrest of Judgment
shall be made on the second day next after the day on which
iuch Motion for a new trial, shall have been disposed of

CHAPTER XII.

Oppositions and Executions.

LXXVIIIL

That no Writ of Execution shall issue until a Præcipe
for such Writ be filed in the Office of the Prothonotary,
and that every such Writ be indorsed or signed by the
Attorney or person by whom such Writ shall be so sued out.

LXXIX.

That a Register of al Writs of Execution issued from this
Court, specif1ing the description of each Writ, the parties
to the cause mn which it issues, the number of such cause,
the name of the Attorney or person by whom such Writ
shall be sued out, the amount to be levied by virtue thereof,

19



20 oPPos'TIONS AND .EXEcUTIONS.

the cause of action, the date of the Judgment on which such
Writ shall be founded, the day on which such Writ shall
issue, and the return day thereof, be -made and kept by the
Prothonotary in his Office, to which all persons shall at all
times, during office hours, have access gratis.

LXXX.

That to all Oppositions afin d'annuller, afn de charge or
afn de distraire, there shall be annexed an affidavit in the
formn following:-

"Lower Canada, TIIE Suriron COmr.
District of I H UEIRCUT

PLAINTIFF;

vs.

DEFENDANT;

A. B., of being duly sworn,
doth depose and say that the facts -articulated and set forth in the
annexed opposition afin d , and each and every of
them, is and are true'; and that the said opposition is not made
with any intènt unjustly to retard or delay the sale of the whole, or
any part of the (moveable or immoveable) property, seized by virtue
of the Writ or Writs of Execution in this cause issued, but that the
same is made in good faith for the sole purpose of obtaining justice,

"Sworn before me, at
, this

day of
One thousand

Eight hundred and

LXXXT.

And' any Opposition to which an affidavit in form'
aforesaid shall not be annexed, shail not delay the Execu-
tion of any Writ of Fieri Facias or Venditioni Exponas
issued in any cause; and notwithstanding the service or
filing of any such Opposition, the Sheriff shall in such
cause, proceed to the due execution of sucb Writ in-like
manier as if no Opposition had been served or filed. It
being nevertheless provided that all snch Oppositionishaf
be returned into this Curt with suchWrit.



OPPOsITIONS AND EXEOUTIONs.

LXXXUJII

That in allcases of Opositiowaffid disraire or. afln
de c1haqrger founded upon.Title;.iii shall:not be necessary to
annex to such Oppositions any: aifidavit in support of- the
same.

LXXXIII.

That every Opposition afin de conserver be filed, on or
before the sixtli day next after the return day mentioned
in the Writ of Execution, under which the monies claimed
by such Opposition shall bave been levied ; provided'that'
in case the said Writ be returned into the Office of the
Prothonotary on a day subsequent to the said return day,
such Opposition may be filed- onor before the sixth day
next after the day on which such Execution shall be so
actually returned. And no Opposition shall be afterwards
received, unless .upon sufficientý cause shewn,, and. upon
such Terma as the Court shall adjudge.

LXXXIV.

That in every case wherein; the Plaintifî shall· declare
that. he does not intend to contest an Opposition: afl
d'annuller, afin-de distraire or afin de charge, the.Opposant
shall be entitled to Judgment of main levée, without=proof:

provided that the Defendant, upon the service of. a Rule
isi to that effect, shall net shew cause to the contrary, or

declare that he intend«s to contest such Opposition.

LXXXV.

That the Rules, Ordèr and delays, prescribed by law or
by this Court, with- respect to pleadings, nqu&te and
hearings upon demands in chief shall be the Rules, Orders
and delays, with respect to all pleadings, Engutes and
hearings upon Oppositions of every description.

LXXXV.

That a. Register: of alE Writs;of Execution, and of all
Oppositions fiedin the Office ofLthe Sheriff, containing a
full description of sucli Writs and Oppositions, and of all
proceedmgs and matters relating.-thereto, le made and kept
by the said-Sheriff: in;hiseOffice, te which al persons shal,
at all times during office hours,haver access gratik.

21



22 OPPOSmONS AND EXEOUTIONS.

LXXXVB.

That any Opposition, made without the ministry of an
Attorney of this Court, which shallnot contain an election
of Domicile on the part of the Opposant, at some dwelling
house within one mile from the Court House, shall not be
received or filed.

LXXXVII.

That every Opposition shall contain the .oyens upon
which the same is foinded, and that no other koyens
d'Opposition shall thereafter be received or filed.

LXXXIX.

That with every Opposition afn de conserwver, shall be
filed all the Exhibits in support thereof, with a List of such
Exhibits.

XC.

That within twelve days after the return day of any
Writ of Execution, and after the Sheriff's return thereto,
certifying that there are monies in his hands subject to
the Order of the Court, the. Prothonotary shall prepare
and file a Report of Distribution.

XCL

That the Prothonotary shall prepare a List of all such
Reports filed, and that such Lit shall be posted up in some
conspicuous place in the Office of the Prothonotary.

XCIL

That any party intending to contest such Report shall
file his Contestation at the Office of the Prothonotary, on
or before the expiration of Eight days next after the fiing
of euch Report; provided aiways, that if the Report of
Distribution be filed on any day other than a Monday,
the delay .for filing -the Contestation, shall be computed
from the Monday next following the day on which such
Report shall have been filed.



OPPOsrrrONs AND EXEoUTIONs.

XCIII.

That immediately after the delay for filing such Contesta-
tion shall have expired, if no Contestation has been filed,
the Plaintiff, may move that the said Report be homologated
with Costs: and if the Plaintiff omit to make such motion,
on the juridical day, next following the expiration of the
delay for the filing of contestations, any other party
collocated may make.such Motion.

XCIV.

That the Rule obtained for the homologation of such
Report shall not be served on the parties, but that the
same shall be posted in the Prothonotary's Office, as
heretofore, at least four days.

XCV.

That in every case in whieh a Report of Distribution
shall be made and filed by the Prothonotary, and a Contes-
tation of such Report or of any Claim or Opposition on
which such Report shall be founded, shall be made and
filed, such Report, upon Motion to be made as hereinafter
mentioned, shall be confirmed and homologated, as to all
uncontested claims and Oppositions which shall precede in
rank the Claim or Opposition which, by such Contestation,
shall be contested, and as to all other uncontested Claims
or Oppositions (if any there shall be) which cannot be
affected by such Contestation; and Judoement according to
such Report, in so far as the same sh l be so. confirmed
and homologated, shall be entered up and Recorded, unless
cause to the contrary shal be shewn. It being hereby
provided that the Rule for such partial homologation shal
not be served upon the parties, but that the same be publicly
affixed in the Office of the Prothonotary at least four days.
And that the Plaintiff shall bave an exclusive right to move
for the partial homologation of such report during the
juridicail day next following the expiration of the delay
for the filing of Contestations; and if the Plaintiff omit to
move for the partial homologation of the report, within
the said juridical day, immediately thereafter, any party
collocated may move for such partial homologation.

XCVI.

That none of the delays hereinbefore inentioned with
respect to Oppositions afin de conserver, and Reports of

23
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Collocation and Distribution, shall be held to ru during
the month of August.

CTHA TE-R XIV..

XCVII.

That any party requiring a notice of an application for a
Confirmation of Title shall demand the same by a Præcipe.

CHAPTER XV.

Saisie Arrêt after Judgment.

XCVIII.

That any party intending to contest the Declaration of a
Tiers Saisi, shall file his Contestation within Eight days
from the making of the Declaration of the Tiers saisi, if
the Attachment be an Attachment after Judgment; and if
the Attachment be an Attachment before Judgment, then
within Eight days from the rendering of the. Judgment.in
the original Cause.

XCIX.

That the iRules, Orders and delays prescribed by law or
by this Court with respect to Pleadings, 'nqu<tes, and
hearings upon Demands.in chief, shail be the Rules, Orders
and delays with arespect. to ail Pleadings, Engutes, and
hearings upon the Contestation of the ecaration of any
Tiers aisi.

CHAPTER XVI.

Inscriptions en faux.

C.

A party desirous of Inscribing enfaux against an Exhibit
filed shal, byM ntin, addressed to the opurt, pray leave so
to do.



INSORIPTIONS EN FAUX.

CI.

The motion for leave to Inscribe en faux shal be signed
by the party in whose name it is made, or by an Attorney
specially authorised so to do, and an authenticated copy of
the Power of Attorney 'given shall be filed with the said
Motion.

CII.

The party filing such Èxhibit shall, within a delay to be
prescribed by the Court, on Motion of the Plaintiff enfaux,
declare in writing whether he intend to avail himself of
such Exhibit in support of the allegations set forth l his
pleading.

CIII.

Should the party filing such Exhibit omit to make such
Declaration in writing, signed by himself, or by his Attor-
ney ad lites, within the time prescribed, the said Exhibit
shall, by Order of the Court, on the Motion of the Plaintiff
en faux, be taken oif the files of the Court, and shall
thereafter be held and considered, to al intents and purpo-
ses, to have been withdrawn by the party who filed the
saie.

CIV.

If the Defendant en faux declare that he does not intend
to avail himself of such Exhibit lu support of his allegations,
the said Exhibit shall be taken off the files of the Court,
and shall be held and considered, to all intents and
pui-poses, to have been withdrawn by the party who files
the same.

Cv.

If the Defendant en faux declare his intention to avail
himself of such Exibit for the purposes aforesaid, le shal
file the minute thereof, if there be a minute, in the Office
of the Prothonotary, within such time as shall be prescribed
by the Court, and in default of so doing, the said Exhibit
shall, on Motion of the Plaintiff enfaux, be taken off the
files of the Court, and held and considered, to all intents
and purposes, to have been withdrawn by the party who
filed the same.

D
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CVI.
Two days after the Plaintif en faux shall have been

notified of the filing of the said minute at the Office of the
said Prothonotary, the said Plaintiff shall file, under his
signature or that of hiE Attorney ad lites, his Inscription en
faux, containing all the Zfoyens de faux, a copy whereof,
shall be served on the Attorney of the adverse party.

CVII.

If the said Plaintiff omit so to do, the leave granted to
him to Inscribe enfaux shall, on Motion of the adverse
party, be set aside, and the Plaintiff on the original demand
allowed to proceed as if leave to Inscribe en faux had not
been granted.

CVIII.

When the fMoyens de faux are filed, the Defendant en

faux may move that the said .oyens be declared irrelevant
and inadmissible, on which Motion it shall be competent to
the Court, if it rejeet the same, to declare the ]ioyens de
faux revelant and admissible, and to Order the Defendant
enfaux to file his Plea thereto within a given delay, to be
computed from the day of the making of the Poca Verbal
next hereinafter mentioned.

CIX.

That immediately after the rendering ofthe said Judgment
declaring the Moyens defaux relevant and admissible, the
Plaintiff or Defendant en faux may move that a Proc8
Verbal, descriptive of the Exhibit filed, be made in the

presence of the adverse party, or his Attorney ad lites.

CX.

If the Defendant enfaux omit to file his Plea, as ordered,
the Plaintiff en/aux shall·be allowed to proceed Exparte.

CXI.

The Plaintiff en faux may, within two days from the
day of the filing of such Plea, file a special answer thereto,
if he think fit.
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CXIL

Eitier party may inscribe the cause on the Rol

d'Equête for t e adduction of evidence.

cxm.
The Equête being closed, either party may inscribe the

cause for final hearing.

CXIV.

The cause being Inscribed.on the Rof d'nqute, and
subsequently on the Rol de droit, the proceedings thereon
shall be regulated by the Orders and Rules of Practice of
this Court.

QUEBEo, 17th December, 1850.

(Signed,) EDWD. BOWEN, CIEF JUSTICE, S. 0.,
CHS. D. DAY, J. S. C.,
G. VANELSON, J. S. C.,
CIARLES MONDELET, J. S. C.,
E. BACQUET, J. S. C.,
J. DUVAL, J, S. C.,
W. C. MEREDITH, J. S. C.
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LOWER CANADA.

SUPERIOR COURT.

IT IS ORDERED-That the following additional

RUTLES OF PRACTICE be observed in the DISTRICTS

of THREE RIVERS, ST.FRAMCIS and GAsPE, anything

in the General Rules and Orders of Practice of

this Court to the contrary notwithstanding:

I.

That no contested cause shall be heard upon any inscrip-
tion on the Roll de droit unless one juridical day shall have
intervened-between the Inscription and the day appointed
for the hearing.

That every Opposition afn de conserver be filed on or
before the second day next after the return day mentioned
in the Writ of Execution under which the monies claimed
by such Opposition shall have been levied. Provided that
in case the said Writ be returned in the Office of the
Prothonotary on a day subsequent to the said return day
such Opposition may be filed on or before the second day
next after the day on which such execution shall be so
actually returned. And no Opposition shall be afterwards
received, unless upon sufficient cause shown and upon such
ternis as the Court shall adjudge,
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III.

That within four days after the return day of any Writ
of execution, and after the Sheriff's return thereof, certifying
that there are monies in his hands subject to the order of
the Court, the Prothonotary shall prepare an file a
Report of distribution or of collocation.

IV.

That any party intending to contest such Report shall file
his Contestation (after a copy thereof has been served on
the interested party) at the office of the Prothonotary on or
before the expiration of two days next after the filing of
such Report,

V.

That the Rule obtained for the homologation of any
Report or partial Report shall not be served on the parties
but that the sane shall be posted up .by a Bailiff of the
Çourt in the Prothonotary's Office, at least one juridical
day.

QuEBE, 17th December, 1850.

(Signed,) EDWD. BOWEN, CinEF JuscE S. C.,
D. MONDELET, J. S. C.,
CHS. D. DAY, J. S. C.,
J. SMITH, J. S. C.,
G. VANFELSON, J. S. C.,
CHARLES MONDELET, J. S. C.,
E. BACQUET, J. S. C.,
J. DUVAL, J. S. C.,
W.: C. MEREDITIH, J. S. C.
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LOWER CANADA.

SITPERIOR COURT.

30th JUNE, 1852.

IT IS ORDERED.-That the several RULES OF
PnACTICE noW in force and 'ordered to be observed

in the Districts of Three Rivers, St. Francis and

Gaspé, homologated and bearing date at Quebec,

17th December 1850, be extended to and observed

in the Districts of Ottawa and Kamouraska.

EDWD. BOWEN, CH. JUSTICE.
D. MONDELET, J. S. C.
J. SMITH,
CHARLES MONDELET, J. S. C.
G. VANFELSON, J. S. C.
J. DUVAL, J.
W. C. MEREDITH, J. S. C.

Registered at Quebec, this twenty-ninth day of
November, one thousand eight hundred and fifty-
two.

BURROUGHS & FISET, P. S. C.
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LOWER CANADA.

SJPERIOR COURT.

4th JANUARY, 1854.

ORDERED-Thatthe following RULES AND ORDERS

OF PRACTICE be observed in this Court.

That immediately after the.delay for filing a Contestation
to a Report of Distribution shall have expired, if no
Contestation bas been filed, the Plaintiff may give notice
that he will move on the first Juridical day of the ensuing
Terim, that the said Report be homologated with costs; and
if the Plaintiff omit to give such notice on the Juridical
day next following the expiration of the delay for the filing
of Contestations, any other party collocated may give such
notice.

That the said notice shall not be served on the parties;
but that the same shall be posted in the Prothonotary's
Office, at least four days.

That every Demurrer to a Plea or Special Answer, shal
contain, an Assignment of the causes on which that
Demurrer is founded.

That a party served with a Rule to Answer Interrogatories
upon Faits et Articles, shall give his answers before the
closing of the Enquête of the party who has obtained the
Rule; and that no Answers shall be afterwards received,
except by leave of the Court obtained on a special applica-
tion for the same.
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That a motion for leave to inscribe en faux against
an Exhibit filed, shall be made within four day 3 of the
filing of the Exhibit, and not afterwards, unless allowed
on special application for the same.

That it shall be lawful for a Defendant, by leave of a
Judge of this Court, to pay into Court the sum of money
which such Defendant acknowledges to owe to the Plainti
and thereupon, unless the Plaintiff shall accept thereof in
full discharge of his suit, the said sum shall be'struck out
of the Declaration ånd paid* out of Court to the Plaintiff;
and upon the trial of the issue, the Plaintiff shall not be
allowed to give evidence for the sun so acknowledged
to be due.

EDWD. BOWEN, Ci. JUsTIcE.
CHARLES MONDELET, J. S. C.
CHAS. D. DAY, J. S. C.
J. DUVAL, J.
W. C. MEREDITH, J. S. C.
ED. CARON, J. C. S.

Registered at Quebec, this fonrth day of January, one
thousand eight hundred and fifty-four.

BUIRROIGHIS & FISET,-

P. S. C.
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SUPERIOR COURT.
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Abrogated as to Fees of Attornies and Bailfs by
Tari of June 1852.
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Which abrogates Tany of December 1850. as to Fees of
Attornies and Bailjfs.
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LOWER CANADA.

CIRCUIT COURT.

IT is OBDERED-That from henceforth the

following ORDERs and RULES OF PRACTICE shall

be the Orders and Rules of Practice for the CIRCUIT

COURT of LOWER CANADA.

General Rules.

I.

That the Court be opened at the hour of Ten in the
forenoon of each Juridical day, unless otherwise specially
adjourned.

That the Queen's Counsel, Barristers, Attorneys and
Officers of the Court be habited in the manner prescribed
by the Rules of Practice of the Superior Court.

III.

That every Attorney eleet his domicile within one mile
from the Court House, in default whereof he shall be
considered to have elected- his domicile at the Office of the
Clerk.



4 GENERAL RULEs.

IV.
That the Office of the Clerk, in the Districts of Quebec

and Montreal, be open, in Vacation, from the hour of 8, A.
M. to the hour of.4, P. M.; and during Term, from 8, A.
M. to 6, P. M. And, in the Digtricts of Three Rivers, Saint
Francis, and Gaspé, from 9, A. M. till Noon, and from 2 to
4, P. M. in Vacation; and during Term, from 8, A. M., till
6, P. M.

V.

That no Attorney or Officer of the Court be received as
Bail or Surety in any cause.

VI.

That the Clerk shall keep a Register of every Process
ad respondendum issuing from this Court, specifying the
names of the parties, the amount demanded, the cause of
action and the day of return.

VII.

That in all cases in which the Defendant is entitled to a
Bill of Particulars, a copy thereof shall be annexed to the
original Writ 'r Declaration and to the Copy to be served
on the Defendant, and in default thereof, the Plaintiff's
action shall, on motion of the Defendant, be dismissed
with costs-sauf à ge pourvoir.

VIII.

That all services on Attorneys be made between the hours
of Nine in the forenoon and Six in the afternoon, from the
21st of March to 21st of September, and between the hours
of 9, A. M., and 5, P. M., during the remainder of the year.

IX.

That no change of Attoi-ney be allowed without leave of
the Court.

X.

That when a party ceases to be represented ,by Attorney,
he may, by Rule of Court, be compelled to naime another
Attorney. In default of a Plaintiff so doing, his action
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shall be dismissed with costs, saf à se pourvoir. If the
Defendant omit so to .do, the Plaintiff shall be allowed to
proceed as if the Defendant had not appeared in the cause.

That all Exhibits, with a list thereof, be filed with the
Declaration or plea, as the case may require.

XII.

That no party shal be bound to file any act sous seing

privé, before his Enquête; but that a certified copy of such
document shall be fied with the Declaration or plea, as is
above directed.

XTTT.

That if a Defendant neglect to file his Exhibits with his
plea, such Exhibits shall not be afterwards reeived or filéd,
unless allowed by the Court.

XIV.

That either of the parties in a cause may take from the
Clerk's Office all Exhibits filed, except writings sous seing
privé, and the sanie keep during one day, on signing a
receipt for the same on the list filed in the cause.

XV.

That every défense au fonds en droit shall contain an
assignment of the causes of demurrer.

XVI.

That al Incidental Cross-demands be filed with the
Defendant's plea, and that al Ries of Practice shal apply
to Incidental Cross-demands.

XVII.

That every such Incidental Cross-demand shall be
considered a distinct actiQu, and shall not delay the
proceedings on the principal demand.



XVIII.

That every notice of Motion or Rule 'nisi shall be served
one day in Term, and two days in Vacation, before the
party can be called upon to shew cause.

That of all motions for Attachments two days' notice
shall be given, accompanied by a Copy of all ALffidavits to
be filed in support of such Motion.

XX..

That all papers filed shall be regularly docketted, by
specifying the Title and Number of the cause, describing
te paper filed, and stating by whom filed.

XXI.

That all applications for Security for Costs be made on or
before the second day after the day of return.

XXTT.

That in computations of time, Sundays and binding
Holydays -Fltes d'Obligation- shall not be reckoned,
unless otherwise provided by Law.

XXIT.

That when any delay shall expire on a non-juidical
day, such delay shall be held to extend to the close of the
next Juridical day.

XXIV.

That the Clerk shall not receive or file any pleading or

paper-writing, unless the fee allowed thereon be paid.

XXV.

That no Exception déciinatore, péremptoire à laforme
or dilatoire, be received unless the party offering such
Exception shall therewith deposit in the hands of the
Clerk, the sum . of one pound, six shillings, and eight
pence, for every such Exception, to answer the cost of lie
adverse party, if such Exception be dismissed or withdrawn,
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in the proportion of six shillings and eight pence to the
Clerk, and twenty shillings to the Attorney.

XXVI.
That every Affidavit or Certificate of Service, shall

particularly describe .the manner, place, and time of
service, in letters, and also the distance from the place of
service to the Court House, at which the party is required
to appear.

XXVU.

That it shail be the duty ot the Clerk to call the causes,
each day, in the following order:

1st.-Causes Returned.

2nd.-Non-appealable Causes fixed for final hearing
Exparte.

3rd.-Non appealable Causes in which one of the parties
is to be heard on the erment décioire.

4th.-Non-appealablô Causes contested.

5th.-Appealable Causes-Exparte.

6th.- do. do. contested.

Of Enquêtes.

XXVI.

That the Clerk shall keep a Roll of all Causes inscribed
for the adduction of Evidence.

XXTX

That of every inscription on the RolI d'Enguee one
day's notice shah be given in Term, and four days in Va-
cation.

xxx.
That if the Plantiff orDefendaut is not ready to examine

hiswinsses on thoday, fixed for the FA&Zuête, his Enguete
shall, on Motion, be declared closed.



s ROLL DE DROIT. . OF OPPOSITIONS.

XXXI.

That every application for an Order or a Commission, in
the nature of a Ccnmission Rogatoire, for the examination of
Witnesses, be applied for within two days after issue joined.

XXXII.
That all Interrogatories annexed to such Commission,

whether for the Examination of Witnesses or of a party on
faits et articles, shall be allowed by a Judge before the
party can be called upon to answer.

XXXITTL

That either party may at any period cause the Return to
a Commission by him sued out to be opened, unless good
cause to the contrary be shewn. But the return to a
Commission sued out by a Defendant shal not be opened
until Plaintiff's Enquête has been closed.

Roll de Droit.

XXXIV.

That the Clerk shall keep a Roll of al Câuses inscribed
for preliminary hearing en droit, and another Roll of all
Causes inscribed for final hearing on the merits.

XXXV.

That of al such Inscriptions one day's notice shall be
given in Term, and two days in Vacation.

X XXVI.

That either party may inscribe the Cause for final hearing
on the merits, or for a preliminary hearing en droit.

Of Oppositions.

XXXVII.

Al Oppositions shall contain the reasons or moyens
d'oppoein, and none shall be admitted after the fling of
any Opposition.
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XXXVIII.

Each Opposition afn d'annuler or de distraire, shall be
supported by an Affidavit in the following form:

Lower Canada, JCîuour CoUaT.
Circumt.

A. B.
PLAINTIFF

VS.

C.D.
DEFENDANT.

A. B., of being duly sworn, doth depose and say,
that the facts articulated and set forth in the ännexed Opposition
afn d and each of them is, and are trie, and that the
said Opposition is not made with any intent unJustly to retard
or delay the sale of the whole or any part of the moveable or
immoveable property, seized by virtue of the Writ of Execution
in this cause issued, but that the'same is made in good faith, for the
sole purpose of obtaining justice.

Sworn before me, at
this day of 18

XXXTX.•

No Bailiff shall receive aly of the Oppositions above-
nentioned, unless supported by such Affldavit; but it shal

be the duty of the Bailif to proceed.as if no such Opposition
had been presented to him.

Inscripions en Faux.

XL.

A paety de irôus of. inscribiig en fau against an
Éxhibit fled,-éhail, by Motion addressed to'the Court, pray
leave so to do.

XTJ:

The Motion for Teave to inscribeda:faux shäll be signed
by thepardyinrhose naime it;iiide,òr by an Attorney
speciallyauthorised d to'do, and aiuthentic Copy of the

B2
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Power of Attorney given shall be filed with the said
Motion.

XLII.

The party filing such Exhibit shall, within the delay to
be prescribed by the Court, on motion of the PlaintiIf en
Faux, declare in writing, if he intends to avail himself of
suclh Exhibit in support of the allegations set forth in his
pleading.

XIII.

Should the party filing such Exhibit omit to make such
declaration in writing, signed by himself or b his Attorney
ad lites, within the time prescribed, the said Exhibit shall by
order of the Court, on the Motion of the Plaintiff enfaux, be
taken off the files of the Court, and shal thereafter be held
and considered to all intents and purposes, to have been
withdrawn by the party who filed the same.

XLIV.

If the Defendant en faux declare that he does not intend
to avail himself of such Exhibit in support of his allegations,
the said Exhibit shall be taken off the les of the Court,
and shall be held and considered to all intents and purposes,
to have been withdrawn by the party who filed the same.

LXV.

If the Defendant en faux declare his intention to-avail
himself of such Exhibit for the purposes aforesaid, he shall
file the minute thereof, if there be a minute, in the Office
of the Clerk, within such time as shall be prescribed by
the Court, and in default of so doing, the said Exhibit shal,
on Motion of the Plaintiff en faux, be taken off the files of
the Court, and held and considered, to al intents and

purposes to have withdrawn by the party who filed the
same.

LXVI.

Two days after the Plaintiff en faux shall have been
notified of the filing of the said minute at the Office of said
Clerk, the said Plaintiff shall file, under his signature or
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that of his Attorney ad lites, his inscription enfaux, contai-
ning al the moyens defaux, a copy whereof shall be served
on the Attorney of the adverse party. If the said Plaintiff
omit so to do, the leave granted to him, to inscribe en faux
shall, on Motion of the adverse party, be set aside, and the
Plaintiff on the original Demand, allowed to proceed as if
leave to inscribe enfaux had not been allowed.

LXVIL.

When the moyen de faux are filed, the Defandant en

faux may move that the said moyens be declared irrelevant
and inadmissible-on which Motion, it shall be competent
for the Court, if it re'ect the same, to declare the moyens de
faux relevant and aâ'ssible, and to order the Defendant
enfaux to file his plea thereto, within a given delay to be
compnted from the day of the making of the Proce Terbal
next hereinafter mentioned.

XLVIII.

That immediately after the rendering of the said Judgment
declaring the -Moyens defaux relevant and admissible, the
Plaintiff or Defendant en faux may move that a Procès
Terbal, descriptive of the Exhibit filed, be made in the

presence of the adverse party, or his Attorney ad lites,

XLTI.

If the Defendant en.faux omit to file his Plea, as ordered,
the Plaintiff enfaux shall be allowed to proceed BEparte.

L.

The Plaintiff en faux may, within two days from the
day of the filing of such Flea. file a special answer thereto,
if he think fit,

LT.

Either party may inscribe the cause on the Rol

d'Enqute for the adduction of evidence.

LII.

The E 'te being closed, either party may inscribe the
cause for lual hearmig.

11
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This cause being Inscribed on the -Roll d'Engute, and
on the Roll de droit, the proceedings thereon shall be
regulated by the Orders and Rules of Practice of thie
Court

Thefollowing Rules of Practice shall apply specially to
non-appealable cases.

LIV.

That the parties shall be bound to proceed to Evidence
on the day named for that purpose ; should the Plaintiff
not be ready to proceed, his action shall be dismissed with
costs, sauf à se pourvoir-in case the Defendant is not
ready to proceed, the Plaintif shall be allowed te proceed
Exparte.

I V.

The Attorneys shall sign all pleadings by them filed-
the Clerk shall enter on the Declaration the name of the
Defendant's AttorneyL.

Al Interrogatores upon the serment décisoire or uponfaits
et articles shall be served the day before that on which the
party is to answer when the party to be interrogated does
not reside more than five leagues from the Court House,
and when the said party resides at a distance of more than
five leagues from the Court House, an additional delay of
one day shall be required for-every additional five leagues.
-But the Judge may, in his discretion, allow either party
to be interrogated on the serment décisoire without requiring
the Interrogatories to be in writing.

QUEBEc, 17th December, 1850.
(Signed,) EDWD. BOWEN, Cnn JusnCE S. C.,

D. MONDELET, J. S. C.,
CIS. D D J. S. C.
G. VANFELSON, J. S. C.
CHARLES MONDELET, J. S. C.,
J. SMITH, J. S. C.,
)E. BACQUET, J. S. (C.
J. DUVAL, J. S. C.,
W. C. MEREDITH, J. S. C.
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LOWER CANADA.

SUPERIOR COURT.

4TH JUNARY, 1854.

IT Is ORDERED-That the following ,dditional

Rules and Orders of Practice be, and the same are

hereby established and delared to be the RULES

AND OIRDERs QF PluCTIcE for the Circuit Court for

Lower Canada.

That within four days after the return of any Writ of
Execution, and after the Bailiff's return thereto, certifying
that there are monies in bis hands, subject to the Order of
the Court, the Clerk shal prepare and file a Report of
Distribution.

That the Clerk shall prepare a List of all such Reports
filed, and that such List be posted up in some conspicuous
place in bis Office.

That any party intending to contest such Report, shall
file his Contestation at the Office of the Clerk, on or before
the expiration of four days next after the filing of such
Report; Provided always that, if the Report of Distribution
be filed on any other day than a Monday, the delay for
filing the Contestation, shall be computed from the Monday
next following the day on which such Report shall have
been filed.

That immediately after the delay for filing a Contestation
to a Report of Distribution shall have expired, if ne
Contestation bas been filed, the Plaintiff mnay give notice
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that he will move on the first Juridical day of the ensuing
Term, that the said Report be homologated with costs; and
if the Plaintiff omit to give such notice on the Juridical
day next following the expiration of the delay for the filing
of Contestations, any other party collocated may give such
notice.

That the said notice shall not be served on the parties;
but that the same shall be posted in the Clerk's Office,
at least four days.

That it shall be lawful for a Defendant, by leave of a
Judge of this Court, to pay into Court the sum of money
whih such Defendant acknowledges to owe to the Plaintiff,
and thereupon, unless the Plaintiff shall accept thereof in
full discharge of lis suit, the said sum shall be struck ont
of the Declaration and paid out of Court to the Plaintiff;
and upon the trial of the issue, the Plaintiff shall not be
allowed to give evidence for the sum so acknowledged
to be due.

EDWD. BOWEN, Ca. JUsTIcE.
J. DUVAL, J.
W. C. MEREDITH, J. S. C.
ED. CARON, J. C. S.
CHAS. D. DAY, J. S. C.

·CHARLES MONDELET, J. S. C.

Registered at Quebec, this fourth day of January, one
thousand eight hundred and fifty-four.

BIUTRROLTGHS & FISET,
P. S.C
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PROTROvOTAJRY s CEIrrIEIcÀTF.

PROVINCE OF CANADA,

DISTRICT OF QUEBEC.

W£, the undersigned, Joint Prothonotary, for the

District of Quebec, of the Superior Court for Lower Canada,

do horeby certify, that the foregohig Rales and Orders of

Practice, and Tables of Fees, are true copies of the original

iRules and Orders of Practice and Tables of Fees for the

Superior and Circuit Courts for Lower Canada, respectively,

deposited of record in our Office, and duly registered and

entered by us in the Registers of the said Superior Court,
at the times nentioned at the foot of the said Rules and

Orders of Practice and Tables of Fees, respectively, pur-

suant to the provisions of Law in such case made and

provided.

, PROTHIoNOTARY's OFFICE,

Quebeg, 18

P. S. C.
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one day's delay for communication of...... 16 LX.

to be annexed to what Oppositions, and form
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if not annexed to Opposition, execution not
to be stayed, but Sheriff to execute and
return Opposition............................. 20 LXXXI.

not necessary, to what Oppositions founded
on title............. .................... 21 LXXXII.

APPEARANCE,

no Process to issue until filed.................. 6 XV.
copy of, to be served same day on Plaintiff's

Attorney........... ............... 7 XIX.
when filed, Attorney not to withdraw without

leave of Court or a Judge.................. 7 XXI.
to be filed in person, or Attorney substituted,

when ceased to be represented by Attorney. 7 XXII.
in default of which, Plaintiff's action to be

dismissed, and if default of defendant,
Plaintiff to proceed exparte.................. 7 XXI.
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before and after judgment, when and how
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be filed .. ............ ...................... 24 XCVIII.
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ATTORNEY,
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elected dom icile................................ 3 Il.
election of domicile of, to be within one Mile

of Court House................................ 3 Il.
shal not be Bail or surety in any action. 4 VI,
practising, to have access to, and to take

extracts and copies gratis, from books in
the Prothonotary's office, containing all
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on points of Practice........................ 5 11
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Protonotary of all Writs and Forms settled
by Court........................................ 5 IX ,

services on, to b made between what hours. XVIII.
copy of defendant's appearance, to be served

upon .................................. 7 XIX.
no change, of allowed without leave of Court

or Judge.........................7XX.
appearing, net to withdraw without leave of

Court or Judge ..................... 7 XXI.
party compelled to substitute, or appear in

person, when ceased to be represented by. 7 XXII.
witness to be examined by one only..........12 XLIV.
either, not appearing, or appearing refusing

to strike Jury, Prothonotary to do so,
and how ....... .... .................... 18 LXXI.

writ of Execution t e igned by........ LXXVIII
name of, to appear in Register of Executions. 19 LXXIX.
to sign otion -for leave to inscribe en faux,

when specially authorised, by power of... 25 CI.
omitting to file declaration of intention of

defendant en faux, exhibit inscribed
against to be struck ................... 25 CIII.

table of fees fer, estahlished December 1850. 34
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ATTORNIES continued,-

tables of fees for, repealed, and new tables

established, June 1852 ............. .. 46

additional tables of fees for, established

Junuary 1858 .................... 60

ATJGUST,

delays in Oppositions, Reports of Collocation
and distribution, not to run during......... 23 XCVI.

AWARD OF ARBITRATORS. (Sec REPORT.)

BAIL,
no Attorney, Prothonotary, Sheriff, Crier,

Bailiff, or Sheriff's Officer, to be............ 4 VI-

surrender of, not valid unless made before

Court or Judge........................... .. 7 XXII[1.

minute of surrender of, to be made by Court
or Judge............. . ... 7 îb.

in discharge of, Defendant to be committed
to custody of Sheriff.......................... 7 ib.

minute of surrender of, to be returned to

Prothonotary's Office......................... 7 b.

BAILIFF,

not to be Bail or surety in any action......... 4 VI

tables of Fees established for December 1850. 43

tables of Fees established for, repealed, and

new tables established, July 1852. 58

BARRISTER. (Sec ATTORNEY.)

BILL OF PARTICULARS,

when not filed, with declaration disclosing no

particulars, ou Motion, the action will be

dismissed......................... 9 XXX.

(Sec Pleadings.)

BILLS. (Sec TABLES· OF FEES.)

CERTIFICATE OF SERVICE,

shall describe manner, place and time, in
letters, and distance from Court House... 6 XVII.

to be made on Attorney, between what hours. 7 XVIII.

to be made on party, between what hours... î ib.

CERTIFICATE 0F PROTHONOTARY.
(Sec PROTH1oNOTARY.)

COMMISSAIRES ENQUETEURS,

tables of fees established for Junuary 1858. 60
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COMMISSION ROGATORY,
interrogatories annexed to, unless by consent,

to be allowed by Judge............. 12 XLVI.
if returnable without delay, and not
returned within reasonable time, parties to
proceed, unless cause shewn, by Motion... 12 XLVH.

either party entitled to have return opened
at any time by Court or Judge............... 13 XLVIII.

defendants return to, not to be opened till
plaintiff'.s enquête closed..................... 13 ib.

COMPUTATION OF TIME,
no fractions of a day allowed in. ......... 5 XI.
no Sunday or binding Holiday to be

reckoned......................................... 5 ib
delay expiring on a non juridical day, to be

enlarged to next juridical day............... 5 XII.
(See Delay.)

CONFIRMATION OF TITLE,

party requiring notice of an application for,
to demand the same by Præcipe............ 24 XCVII.

CONTESTATION. (See REPORT OF DISTRIBUTION.)

CORONER,

all Rules and Orders for the conduct of Sheriff,
to extend to.................................... 4 V II.

(See Slcr.)

COSTS,
application for security for, when to be made. 16 LXII.
due on Motion, to be asked for when Motion

made............................................. .16 LX III.

COURT,
wilful breach of Orders or Rule of Practice

of, how to be-punished........................ 5 X.
no change of Attorney without leave of, or

of Judge......................................... 7 XX .
no Attorney to withdraw, without leave of,

or of Judge............................. .7 XXI.
no surrender of Bail, unless made in open,

or before Judge................ .......... 7 XXIII.
nor unless such Judge or, shall have made

minute of, and shall have committed
defendant to custody ofSheriff.............. 7 ib

no exhibit to be withdrawn, without order of,
or of Judge............................9 XXIX.
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COURT continued,- Page. Section.

to prescribe delay for declaration of intention
respecting exhibit inscribed against enfaux. 25 CII.

by Order of, such declaration not made,
exhibit to be struck.............. .. 25 CIII.

by leave of, or of Judge, Defendant may pay
money into, in discharge of suit, when and
how ............................................. 32

(See Judges.)

CRIER,

how to be habited when in Court..........4 II.
when to attend personally in Court............ 4 V.
shall not be Bail or Surety in any Action..... 4 VI.
table of Fees for, established December 1850. 43

DECISORY OATH. (See RuLE.)

DECLARATION. (See PLEADINGS. JuRY TIAL.)

DEFENDANT,

may pay money into Court, in discharge of
suit, when and how..................... 32

(See Delay. Jury-Trial. Motion. Pleading.)

DEFENSES EN FAITS ET EN DROIT.

(See Pleadings.)

DELAY,

no fractions of a day allowed................... 5 XI.
no Sunday or binding Holliday to be r-ec-

reckoned ........ .................. 5 ib.
expiring oh a non juridical day, to be enlarged

to next juridical day.......................5 XII.
to plead, reckoned from filing exhibits.......8 XXVI.
to plead to merits computed from disposal of

Exceptions.......................................10 XX IV.
prescribed for Pleadings in demands in chief

to apply to Incidental demands, Interven-
tions and Evocations...... ........... ilXXX1X.

what between inscription aux enquêtes and
proof................. ........... î

commission rogatoire xeturnable without,
parties may proceed unless returned within
reasonable time..................... 12 XLVII.

return to Defendant's commission rogatoire,
not to be opened till Plaintiff's enquête
closed........................... 13 XLVIII.
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DELAY continued,- 
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of one day, for every five leagues, in service
of Rule for serment décisoire or faits et
articles........................................... 13 X LIX .

of two days, between inscription aux mérites
and hearing..................................... 13 LI.

of one day, between service and hearing of
M otion .......................................... 14 LV :

of one day, between service and hearing of
Rule ............................................. 14 LV I.

of one day, to party to see Affidavit when not
served with Motion ....................... .. 16 LX.

of four days, from appearance for application
for security for costs........................... 16 LXII.
of four days after issue joined, for Motion
for jury trial.................................... 16 LXIV

of one day, if not waived, of notice of striking
Jury ............................................. 17 LXX.

of two days at least, for delivery of Factums
in jury trials .................................... 18 LXXII.

DEPOSIT,

what amount to make with Exceptions, how,
when and where................................ 10 XXXII.

how to be distributed.................... 10 XXXII.
what amount, with Motion for Jury Trial,

how, when and where. ........................ 17 LXV.
until made, Sheriff not bound to summon

the Jury............ ..... ....... 17 LXVI.
any dispute respecting amount, to be settled

by Judge..................................... .17 LXVII.
if more or less than sufficient, how to be.

disposed of.................................... 17 LXVIII.
may be made by the Defendant in discharge

of suit, when and how...................... 32

DEMURRER. (See PLEADINGS.)

DOMICILE,

practising Attorney to file election of, within
one mile of Court House...................... 3 11

oppositions, made without ministry of an
Attorney, not to be received, unless con-
taining an election of........................ 22 LXXXVII

ELECTION OF DOMICILE,
practising Attorney to file, within one mile

of Court House................................. II.



ELECTION OF DOMICILE continued,- Page. Section.

oppositions made without the ministry of an
Attorney, not to be received, unless
containing an................................... 22 LXXXVII

ENQUETES,
roll for, to be kept in Prothonotary's Office

and all cases for proof, to be inscribed on.. 11 XL.
no proof to be adduced till. notice given, and

what notice...................................... 11 XLI.
case to be inscribed on Roll of, when issue

joined........... ................. 11 XLIL
on day of proof, party not appearing, on

application, will be closed, and day llxed
for enguete of adverse party.................. 12 XLIII.

witness to be examined, and cross examined
by one Counsel, oly...... ......... 12 XLIV.

causes inscribed, remain, from day to day, till
closed, without special application.......... 12 XLV.

if one day elapse without proceeding, notice
of one day to be given........................ 12 ib.

upon preliminary Exceptions, closed, inscrip-
tion for hearing, to be made.................. 14 LIII.

in contested cause, closed, inscription on
merits, to be made..........·................... 14 LIV.

in cases of inscription enfaux, either party
may inscribe on Roll of...................... 27 CXII.

when closed, either party may inscribe for
hearing enfaux....... ............... 27 CXiII.

cases en faux, when inscribed on, and Roll
de Droit, Orders and Rules of practice of
Court, to apply to.............................. 27 CXIV.

EN FAUX. (See INSCRIPTION EN FAUX.)

EVOCATIONS,
if another declaration ffled, to be within eight

days.............................................. 11 XXXVIII
rules and orders of demands-in-chief to

apply t .......................................... 11 XXXIX.
(See Padings.)

EXCEPTIONS, (See PLEADINGs.)

EXHRITS,
to be filed with declaration or plea, and not

afterwards, unless by .special permission of
Court............................................. 8 XXIV.

all produced in evidence, to be filed with
List, before enguête closed........... 8 ib.

E

Vi:INDEX.
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EXHIBITS condnued,-

list of, to bc au index to all filed, by number,
tite, date, &c .................................. 8 XXV.

any, not mentioned in such List, not to be
received.......................................... 8 ib.

when filed, delay to plead, reckoned from..... 8 XXVI.
parties to suit entitled to communication

of, at office of Prothonotary.................. 9 XXVII
being actes authentiques communication to be

given upon receipt, for forty eight hours... 9 XXVII
original paper-writing, not to be removed.

from office of Prothonotary, for any cause
whatsoever....................................... 9 XXVII

not to be withdrawn pending cause, or within
a year and a day after judgment, without
order of Court or Judge ...................... 9 XXIX.

before withdrawn, certified copy to be filed ... 9 ib.
party desirous of inscribing against enfaux,

to pray leave of Court by Motion............ 24 C.
party filing such, inscribed against, to declare

what intention, in writing................ 25 CIL
if he omit so to declare, exhibit to be struck. 25 CIII.

-to be struck, if he declare intention not to
avail himself of................................ 25 CIV.

to file minute of, if he declare intention to
avail himself of, and when ..... ........ 25 CV.

in default of which, exhibit to be struck, and
how.............................. 25 ib.

cither party may move for a Procès Verbal
descriptive of, when and how................ 26 CIX.

FAITS ET ARTICLES. (See RULE.)

FEES. (See TABLE OF FEes.)

GASPÉ,
additional Rules of Practice for District of,

published in December 1850.............. 28
rules of Practice for district of, to apply to

districts of Ottawa and Kamouraska June
1852........................................... 30

HEARING. (Sec ROLL DE DROIT.)

HOLIDAY OR SUNDAY,
not to count in computation of time............ 5 XI.

1NCIDENTAL CROSS DEMANDS. (See PLEADINGS.).

INSCRIPTIONS. (See DELAY. ENQUÊTES. ROLL DE DROIT.

I.

I.
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INTERVENTIONS. (See PLEADINGS.)

JURY TRIAL,
party desiring, to declare by declaration or

plea, or by Motion within four days after
issue joined, after which, may move for a
day for trial and Venire facias............ 16 LXIV.

sheriff not bound to summon, till costs
deposited........................................ 17 LXVI.

amount of such costs, if difference arise, to be
settled by Judge............................... 17 LXVII.

if deposit be more than sufficient to be
returned to party, if less, balance to be
paid to sheriff before Jury sworn ........... 17 LXVIII.

to be struck in the Office of Prothonotary.... 17 LXIX.
party to give one day's notice of striking of. 17 LXX.
if notice waived, jury may be struck without it. 17 ib.
either party not appearing, or appearing

refusing to strike, Prothonotary to do so,
and how......................................... 18 LXXI.

when ordered, Factums to be delivered to
Prothonotary when and how................. 18 LXXII.

if parties do not appear at trial, Jury to be .
discharged....................................... 18 LXXIII.

if plaintiff only, appears, to proceed exparte. 18 ib.
if defendant only appears, Plaintiff to be non-.

suited............................................ 18 ib
when Jury sworn, Plaintiff may obtain non-

suit, and how................................. 18 LXXIV.
motion for Judgment, not to be made till

four days after verdict........................ 19 LXXV.
motion for New Trial to be made within

fourth day in term............................. 19 LXXVI.
motion in arrest .of judgment to be made

within fourth day in term, except when
motion for New Trial is made, when it
must be made on second day after such
motion is disposed of......................... 19 LXXVII.

JUDGES,
interrogatories to Commission Rogatoire, to

be allowed by one of the...................... 12 XLVI.
signatures of, to Rules of Practice of Decem-
. ber 1850........................................ 27

signatures of, to.special Rules of Practice of .
December 1850............. ...... 29

signatures of, to special Rules of Practice of
June 1852....................................... 30

0-rx
JkINDEX.
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JUDGES continued,-

signatures of, to additional Rules of Practice
ofJanuary 1854................................ 32

by leave of one of the, Defendant may pay
money into Court, in discharge of suit,
when and how................................ 32

signature of, to tables of fees of December
1850 .......................................... 44

signature of, to Attorney's fees, June 1852.. 56
signature of, to Bailiffs fees, June 1852. 59
signature of additional fees to Attornies

Jannary 1858.................................. 60

(See Court.)

INSCRIBING N FAUX, -

a party desirous of, must pray leave of
Court by Motion...................24 0.

motion for leave to inscribe en faux, must be
signed by whom, and how.................. 25 CI.

party filing .exhibit inscribed against to
declare his intention in writing and how... 25 CII.

if he omit so to declare, exhibit to be struck
and how.. ....................... 25 CIII.

if he declare intention not to avail himself of
exhibit, it will be struck, and how......... 25 CIV.

if defendant en faux declares intention to
avail himself of exhibit, he must file a
minute thereof, when and how............... 25 CV.

in default of his filing such minute, exhibit
to be struck.................................. 25 ib.

plaintiff en faux, notified of filing of minute
to file his inscription en faux when and
how..... .......... .............. 26 CVI.

if ho omit to do so, leave to inscribe, to be
set aside, and how .................. 26 CVII.

defendant may make motion to declare
moyens, irrelevant, if Court reject such
Motion, may order plea, and how ........... 26 CVIII.

if moyens be declared relevant, Motion may
be made for Procès Verbal descriptive of
exhibit ......................... 26 CIX.

if defendant omit to file plea, plaintiff to pro-
ceed exparte ...................... 26 CX.

after plea filed plaintiff may answer specially
and wlhen ....................................... 26 CXI.

either party may inscribe aux enquêtes ....... 27 CXII.
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INSCRIBING continued,-

engu&e closed, either party may inscribe for
hearing.......................................... 27 CXIII.

when inscribed aux enquetes and for hearing,
Orders and Rules of Practice of Court, to

apply to .............. ........... ... 27 CXIV.

KAMOURASKA,

additional Rules of Practice to apply to,
published June 1852, and what they are... 30

MERITS. (See ROLL DE DROIT.)

MONEYY

to be deposited with Exception, amount how
when and where ................... 10 XXXII.

how to be distributed................. 10 ib.
to deposit with Motion for Jury Trial, how,

wheu, and where............................... 17 LXV.
until deposited, Sheriff not bound to summon

Jury............. .......... .*.17 LXVI.
any dispute respecting amount to be settled

by Judge,........................ 17 LXVII.
if more or less than sufficient be deposited,

how to be disposed of......................... 17 LXVIII.
may be paid into Court by Defendant in

discharge of suit, when .nd how............ 32

MOTIONS,

not to be received, unless one day's notice
given.......................... ... 14 LV.

founded on special matter, to contain grounds 15 LVII.
no grounds to be urged unless specified in... 15 ib.
of course, what are.... ............... 15 LVIII.
to be received by Prothonotary, and Rules

entered on as if made in Court.........15 ib.
what, may be made without notice to adverse

party................................... ....... 15 LIX .
affidavit in support of, must be served with

notice of, otherwise adverse party to have
one day for communication of such affidavit 16 LX.

validity of Report of Experts, to be decided
upon, by......................................... 16 LXI.

costs due on, to be asked for at the time..... 16 LXIII.
for Jury Trial, to be within four days after

issue joined..................................... 16 LXIV.
with motion for Jury Trial, party to deposit

mnoney and how................................. 17 LXV.

INDEX. xi
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MOTIONS continued,-

for judgment upon verdict, not to be made
till after four days in term.................... 19 LXXV.

for a New Trial, to be made within fourth
day in term..................................... 19 LXXVI.

in arrest of Judgment, to be made within
fourth day, except when motion for New
Trial is made, when it must be made on
the second day after such motion is
disposed of.. .................................... 19 LXXVII

for homologation of Report to be made when
and how.......................................... 2â XCIII.

for partial homologation of Report, when
and how made................................. 2ô XCV.

must pray Court by, to inscribe en faux...... 24 C.
for leave to inscribe, how to be made, and

signed by, whom, and what to be filed with 25 CI.
by Plaintiff en faux, Defendant to declare

intention, and how............................. 25 CII.
by Plaintiff en faux, if Defendant omit so to

declare, exhibit to be struck.................. 25 CIII.
by Plaintiff en faux, if no minute filed,

exhibit to be struck ........................... 25 CV.
by Defendant, Plaintiff omitting to inscribe

after minute filed, leave to inscribe to be
set aside......................................... 26 CV II.

Defendant en faux, may make, to declare
moyens irrelevant............................... 26 CVIII.

NOTICE,

required by any party of an application for
Confirmation of title, to demand same by
procipe.......................................... 24 XCVII.

(Sec A ûidavit, Delay, 3fotion.)

OFFICERS OF COURT,

how to bc habited when in Court... ....... 8 I.
not to be heard unless so habited ............... 3 I.

(Sec Attorney, Prothlonotary, Sherf.) 

OFFICE OF PROTIIONOTARY,

to be considered domicile of Attorney who
shall have made default to file election of
dom icile ......................................... 8 II.

on what days and hours to be open............ 3 IV.
no process ad respondendum to issue from,

unless appearance and prScipe be filed
for the same .................................... 6 XV.
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OFFICE OF PROTIIONOTARY coîtinued,-

no process founded on affdavit to issue, until
Plaintiff shall file affidavit in............... 6 XVI.

minute of surrender of defendant or his bail
to be filed in.................................... 7 X XIII.

parties to suit, to have communication of
exhibits and papers at......................... 9 XXVII.

no original paper writing to be removed from,
for any cause whatsoever...................... 9 XXVIII.

roll for Enquêtes to be kept in, and cases
inscribed......................................... 11 X L.

role de droit, to be kept in...................... 13 L.
motion of course to be fyled in, and Rules

entered on as if made in open Court........ 13 XLVIII.
jury to be struck in............. . . . 17 LXIX.

writ of execution not to issue, tili signed and
proecipe filed..................... ........ 19 LXXVIII.

a Register of all Writs of Execution to be
kept in...................................... . . 19 LXXIX.

what entries such Register shall contain...... 19 ib.
all persons to have access to, during office

hours, gratis ................................... 19 ib.

a list of all Reports of Distribution filed, to
be posted in a conspicuous place in. 22 XCI.

contestation of Reports of Distribution to be
filed in, when and how........................ 22 5XCII.

rule obtained for homologation of Report to
be posted in, four days........................ 23 XCIV.

rule for partial homologation when and how
to be postedin.................................. .23 XCV.

defendant en faux to file minute in............ 25 CV.

OFFICE OF SHERIFF,
on what days and hours to be open ......... 4 IV.

OPPOSITIONS AND EXECUTIONS,
no writ of execution to issue until signed

and procipe filed.................. . .19 LXXVIIL
affidavit to be annexed to what oppositions,

and form of.................. ...... 20 LXXX.
Execution not to be stayed if no such affidavit

.annexed, but Sheriff to execute and return
opposition ncvcrtheless..... ......... 20 LXXXI.

to what, founded upon Title, it is not neces-
sary to annex affidavit......................... 21 LXXXIL

what, to be filed within six days after return
day, or after actual return, and not other-
wise unless cause............ ...... 21 LXXXIII.

X111INDEX.
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OPPOSITIONS AND EXECUTIONS continued,--

when Plaintiff declares he does not intend to
contest, opposant entitled tW main levée,
if Defendant does not show cause..........:. 21 LXXXIV.

all the Rules, orders, and delays prescribed
for Demands and pleadings-in-chief t
apply to................... ....... 21 LXXXV.

Sheriff to keep a Register of, filed in his
office and what it shal contain.........21 LXXXVI.

if made without ministry of Attorney, and
not containing Election of Domicile within
one mile of Court House, not to be received 22 LXXXVIL

unless containing moyens not to be received. 22 LXXXVIII.
with, afin de conserver, shall be filed all

exhibits and a ist.............................. 22 LXXXIX.
within twelve days after Sheriffs return, Pro-

thonotary to file a Report of Distribution.. 22 XC.
delays not to run during month of August... 23 XCVI.

ORDERS. (See, MOTIONS, RULEs.)

OTTAWA,
additional Rules of Practice to apply to, June

1852, and what they are................. 80
PAPERS AND PAPER-WRITINGS

(Seo Afdavit. Exhibits. Motions. R1des,

PLEADINGS,
upon Motion, declaration 'will be rejected if

no particulars of demande be disclosed in,
and no Bill of Particulars be filed therewith. 9 XXX.

a certified copy of, to be served upon adverse
party .......................... 9 XXXI.

until service of be made, not to be held
filed..................................... 9 lb.

no exception declinatoire, peremptoire à la

forme or dilatoire to be received unless
deposit of £2 Is. Sd.: be made....... .. 10 XXXII.

plaintiff may move for a hearing upon
Exceptions without an answer, but by
doing o, held to admit the' allegations 10 XXXIII.

when exceptions filed, delay to plead to merits
enlarged.................. 10 XXXIV.

with défense en droit notice assigning all
grounds to be filed........................ .... 10 XXXV.

no grounds to be urged not particularised in
such Notice ...................... 10 ib.

incidental cross demand to be filed with plea
to action... .......... ............. 10 XXXVI.
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PLEADINGS continued,-

incidental cross demand. deemed a distinct
action, and will not delay Plaintiff......... 11 XXXVII.

in Evocations, if new declaration, filed to
be within eight days........................... Il XXXVIII.

rules, orders, and delays respecting, demands
in-chief to apply to incidental demands,
interventions and Evocations................ Il XXXIX.

party desiring Jury Trial to declare by
declaration or plea or by motion within four
days after issue joined, and money for
Venire.paid..................................... 16 LXIV.

all rules, orders, and delays respecting demand
in chief to apply to contestation of decla-
ration of Tiers-Saisi........................... 24 XCIX.

demurrer to .Plea, .or special answer to assiga
cause.. ....................... 31

POWER OF ATTORNEY,
necessary for attorney to sign motion for leave

to inscribe en faux,. ................ 25 CI.

PRACTICE,
defendant ·may pay money into Court in

discharge of suit, when and how ............ 32
(See Delay; Jury-Trial ; Motions ;-Pleadings)

PROCESS AD RESPONDENDUM,
register of all, to be kept by Prothonotary... 6 XIV.
register of, to specify parties, amount action

and return day.....................6 ib.
not to issue until appearance and procipe be

filed.............................................. 6 X V .
founded upon affidavit, not to issue until

affidavit filed .................................... 6 XVI.
Service of to.be made between what hours... 7 XVIII.

PROTHONOTARY,

how to be.habited when in Court...............4 III.
office of, on what days and hours to be open.. 4 IV.
wheu to attend in Court... .............. 4 V.
shall not be bail or surety in any action....... 4 VI.
to enter Rules, .and Orders of Practice in a

Book........................... 5 VIII.
when directed by Court, to enter all decisions

on points of Practice in.another book...... 5 ib.
to enter ail writ8and.practical forms settled

by Court in a Register............... 5 IX.
L

INDEX. . xy



INDEX.

Page. Section.
PROTHONOTARY continued,-

not to receive any paper unless regularly
docketted ............ .......... 6 -XIII.

to keep Register of all process ad.responden-
dum issued, specifying parties, action, and
return day. ..................................... 6 XIV.

to deliver copy of minute of surrender with
defendant to sheriff........................... 7 XXIII.

not to receive exhibit not mentioned in list... 8 XXV.
to give communication of exhibits and papers

to parties to suit................................ 9 XXVU.
to givecommunication of actes authentiques to

parties upon receipt, for forty eight hours. 9 XXVIII.
to allow no original. paper writing to be

removed from office for any cause whatsoe-
ver............................................ 9 XXVIII.
to certify substituted copy of exhibit with-
drawn after Judgment......................... 9 XXIX.

not to receive exception déclinatoire, péremp-
toire à la forme or dilatoire, unless deposit
made of £2 1 8.......... .......... 10 XXXII

to receive and enter Rules or motions of
course, as if made in open Court............ 15 LVIII.

to receive with motion for Jury Trial a
deposit of money............................... .17 LXV.

to distribute monies so deposited and how.... 17 iM.
to strike Jury, and how, when either attorney

do not appear, or refuse to strike Jury...... 18 LXXI.
when Jury Trial ordered, factums to be

delivered to, when and how.................. 18 LXXI.
to deliver suchfactums forthwith to presiding

Judge............................................. 18 ib.
to keep Register of all Writs of Execution

issued............................................. 19 LXXIX.
what entries such Register shall contain...... 19 ib.
all persons to have access to, during office

hours, gratis.................................... 19 îb.
to file Report of Distribution within twelve

days after sheriff's return certifying he has

m o nes ........................................... 22 X C.
to prepare and post up a list of all such

Reports in his office ..................... 22 XCI.
table of fees for, in late Kings Bench......... 61
certificate of, of registration of,................. 61
additional tables of fees for, in the Queen's

Bench, march 1847...................... 64
certificate of deputy of................. .... 64

(See Offce of Prothonotary.)
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PROTHONOTARY'S OFFICE,

(See Office of 'rotlwnotary.)

QUEEN'S COUNSEL,

how to be habited when in Court............ 3 I.
not to be heard unless so habited............... 3 I.

(See .Attornzey.)

REGISTER,

rules, and orders of Practice to be entered in
by Prothonotary................................ 5 VIII.

all decisions of Court on points of practice to
be intered in................................... 5 il.

all Practitioners of Court to have access to
gratis. 5 ib.

all writs and practical form to be entered in.. 5 IX.
all Practitioners of Court to have access to

gratis ............................................ 5 ib.
of all process ad respondendum issued, to be

kept by Prothonotary....................... 6 XIV.
to specify name of parties, action, amount and

return day....................................... 6 ib.
all persons, during office hours, to have access

to, gratis........ ................. 6 ib.
of all writs of Execution to be kept by

Prothonotary, and what to contain......... 19 LXXIX.
all persons to have access, thereto, during

office hours, gratis....................... .19 ib.
of all writs of Execution to be kept by Sheriff

and what to contain......................... 21 LXXXVI.
all persons to have access thereto, gratis,

REPORT OF DISTRIBUTION,
contestation of, when and how to be filed... 22 XCII.
if no contestation filed, Plaintiff and others

may move for homologation of, how and
when............................ 22 XCIII.

may be partially homologated, when and.how. 23 XCV.
delays respecting, not to run during month of

August....................................... 23 XCVI.
delay expired, and no contestation fiied,

Plaintif may give Notice of Motion for
homologation, and how...................... 31

such Notice not to be served, but posted in
Prothanotary's Office, and how............ 31

(See Opposition.)

XviiI.NDEX.
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REPORT,

of Experts to be decided upon Motion or
Rule, Nsi....... ............... 16 LXI.

ROGATORY COMMISSION,
(See Commission Rogatoire.)

ROLL DE DROIT,

to be kept by Prothonotary for causes
inscribed for hearing.......................... 13 L.

cause not to be heard till two days after
inscription on.................................. 13 LI.

when law issue joined, cause to be inscribed
and if party does not appear to be dis-
missed or discharged.......................... 13 LII.

when enquête or exception closed, cause to be
inscribed on, and party hot appearing
inscription to be dismissed............... 14 LIII.

when Enquête in contested cause closed,
inscription on, to be made, and party not
appearing to be dismissed..................... 14 LIV.

in cases of inscription enafaux, after enquête
closed, either party may inscribe for final
hearing .......................................... 27 CX III.

when inscribed on, orders, and Rules of
Practice of Court to apply to............... 27 CXIV.

ROLL DES ENQUETES.

(See Enguêtes.)

RULES AND ORDERS OF PRACTICE,
previous, rescinded............................... 3
what established to be the, now rexisting... 3
of Court, wilful breach of, how punished... 5 X.
party to suit may be compelled by, to substitute

attorney, and how.............................. 7 XXII.
to apply to Pleadings, or incidental demands

Interventions, and evocations.............. 11 XXXIX.
to apply to enquêtes, hearings, pleadings and

oppositions ....................... · 21 LXXXV
to apply to pleadings, enquêtes, and hearings

on Contestation of the Declaration of Tiers
Saisi............................................. 24 X CIX .

to apply to inscriptions en faux, after
inscription aux Enquêtes, and on the Roll
de Droit....... ..................... 23 CXIV.

signatures thereto, of Judges December 1850. 27
additional, for District of Three Rivers, St.

Françis and Gaspé of December 1850...... 28



RULES, &c., constinued,- . Page. Section

signature thereto of Judges..................... 29
additional, to, extend. to Ottawa, and. Kamou-

raska June 1852 ............... 30
prothonotary's. Certificate. of registration of... 31

RULES,«
one intermediate day between service and'

return, if within five leagues of the Court
House, and one additional day 'fôr every
five leagues...................................... 13 XLIX.

not to be heard, unless one day between
service and hearing........................... 14 LVI.

to be entered on motions of course, as if
made in open Court.......................... 15 LVIII,

obtained for homologation of Report, not to
be served but to be posted in Prothonotary's
Office four days.......................... 23 XCIV.

for partial homologation of Report, not to be
served, but posted four days............... 23 XCV.

party served with, to answer upon Paits et
Articles to give answers before closing an
Enquête of party........................ 31

(See Motions.)

SAINT FRANCIS, DISTRICT OF

additional Rules of Practice to apply to,
December 1850................................. 28

to apply to Districts of Ottawa, and Kamou-
raska, June 1852.............................. 30

SAISIE ARRET, (See TIERS SAISI.)

SERMENT DECISOIRE, (See RuLE.)

SERVICE,
certificate of, to describe manner, place, and

time in letters and distance from Court
H ouse ........................................... 6 X VII.

on attorney, to be made between what hours. 7 XVIII.
Oa party to be made between what hours. 7 ib.
one day between. service of Rule and return

within five leagues of Court House, and an
additional day for every other five leagues. 13 XLIX.

SHERIFP,

how to be habited when in Court... ....... 4 III.
office of, on what days and hours to be open.. 4 IV.
when to attend personally in.Court,......... 4 V.
shall not be bail or surety. in any action....... 4 VI.

1&v2L
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SHERIFF continued,-

officer of, not to be bail or Surety in any
action............................................. 4 V I.

all orders and rules for the conduct of, to
extend to coroner.............................. 4 VII.

dofendant when surrendered to be delivered
toe................................................ 7 X X III.

not bound to summon jury until costs
deposited........................................ 17 LXVI.

amount of such costs, if difference arises to
be dermined by Judge........................ 17 LXVII.

if such amount be more, to be returned to

party, if less, balance to be paid to Sheriff
before jury sworn.............................. 17 LXVIII.

to keep Register of all Writs of Execution,
and oppositions fled, containing what, and
all persons to have access thereto, gratis... 21 LXXXVI.

tables of fees, established for, December 1850. 42

SHERIFF'S OFFICE.

on what days and hours to be open............ 4 IV.
Register of all Writs of Execution and

oppositions to be kept in, and to contain
what, and all persons to have access thereto,
gratis,........................................... 21 LXXXVI.

SPECIAL ANSWER, (Sec PLEADINGS.)

SUNDAY OR IIOLIDAY.
not to countin coniputation of time............ 5 XI.

SURRENDER,

of defendant or his Bail not valid unless made
before Court, or a Judge..................... 7 XXIII.

Court or Judge to make minute of, and
commit to custody of Shcriff.............. 7. XXIII.

minute of, to be returned to Office of
Prothonotary and copy of, to be delivered
with Defendant to Sheriff................. 7 ib.

TABLE OF FEES,

for Attorneys, Sheriff, Bailiffs, Crier, and
Tipstaff published in December 1850. 33

signatures of Judges thereto.................. 44
of December 1850 repealed, and new esta-

blished for attornies, and what, June 1852.. 46
signatures of Judges thereto............ 56
new, for bailiffs, established and what, Mon-

treal, June 1852.............................. 58
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TABLE OF FEES continued,-

signatures of Judges thereto............. 59
additional for Attorneys and Commissaires

Enquêteurs, January 1858................. 60
signatures of Judges thereto.. ................ 60
for Prothonotary of late King's Bench ....... 61
additional for Prothonotary of late Queen's

Bench, March 1847......................... 64
certificate of Prothonotary to all the (see Cir-

cuit Court.).. ....................... 43

THREE RIVERS,
additional Rules of Practice, to apply to

District of, December 1850................ 28
to apply to Districts of Ottawa and Kamou-

raska, June 1852 .................. 0

TIERS SAISI, any party contesting declaration of,
to do so, when and how....................... 24 XCVIII.

all Rules,. Orders, and Delays, respecting
pleadings in demands in chief to apply to
contestation of declaration o£................. 24 XCIX.

TIME,
in computation of, no fractions of aday allowed 5 XI.
no sundays or binding holidays to be reckoned 5 ib.

(Sec COMPUTATION OF TIME, DELAY.)

TIPSTAFF,
table of Fees for, established, December 1850 42

TITLE. (See CONFIRMATION OF TITLE.)

VENIRE FACIAS, (See JunY TRIAL.)

WITNESS,
to be examined and cross examined, by one

counsel only.................................... 12 XLIV.

XX1INDBE X.
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ADVOCATE. (See ATTORNEY.)

AFFIDAVIT,

to be filed in support of Motion for attach-
ment............................. 6 XIX.

certificate or, of service, to state place,
time, distance from the Court House, &c... 7 XXV

to be annexed to Oppositions, and form of... 9 XXX

APPEALABLE CASES. (See CAUSES.)

ATTACHMENT,
motion for, to be supported by affidavit...... 6 XIX.

ATTORNEY,
to be habited as in Superior Court.........3 IL.
to elect domicile within one mile of Court

House ................... ....... 3 IIL
in default of, considered to have elected domi-

cile at the Office of the Clerk... ....... 3 ib.
not to be received as Bail or surety in any

cause............................. 4 V.
services on, to be made between what hours.. 4 VIII.
change of, not allowed without lea;e of Court. 4 IX.
when party ceases to be represented by, may

be compelled to name another, or action to
be disrmissed.................................... 4 X .

in non appealable cases, to sigu all pleadings
filed ........................ ..... 12 LV.

table of fees for, published December 1850... 16
table of fees for, published .juiy 1852. 28
table of additional fees for, Junuary 1858... 42

I.
VIII

no Attorney or officer of the Court, to be
surety or............................4 V.

BAILIFF,
not to receive oppositions unless with afidavit 9 XXXIX.
table of fees for, published December 1850.. 26
table of fees for, published June 1852......... 38
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BARRISTERS, (See ATTo RNEY.) Page. Section.

BILL OF PARTICULARS,
copy of, to be annexed to Writ and Declara-

tion, and served upon Defendant...........4 VII.
in default of, action will be dismissed on

Motion.................. 4 ib.

CAUSES,
exparte non-appealable, in what order Clerk

to call............................................ 7 XX VII.
non-appealable, heard on serment Décisoire,

in what order clerk to call.............. 7 ib.
non-appealable contested, in what order clerk

to call............................................ 7 ib.
exparte appealable, in what order clerk to call 7 ib.
appealable, contested in what order clerk to

eall................... ........ 7 ib.
roll of all, inscribed for evidence, to be kept

by clerk.......................................... 7 XXVIII.
clerk to keep Roll de Droit for preliminary

hearing.......................... 8 XXXIV.
clerk to keep another Roll de Droit for

hearing on M erits.............................. 8Aib.
one day's notice of inscription of, to be given 8 XXXV.
either party may inscribe for hearing, and

when...... ........................... 8 i.
in non-appealable, parties bound to proceed

to evidence on day fixed...................... 12 LXV.

CLERK,
to keep Register of every Process ad

respondendum, and what it shall contain... 4 VI.
not to receive any pleading or paper till fee

thereon paid.................................... 6 XXIV.
not to receive any Exception till deposit

therewith made.. ................... 6 XXV.
to call causes, each day, and in what order... 7 XXVII.
to keep Roll of Inaquêtes.... ........... XXVIII.
to keep Roll de Droit for preliminary hearing xxxvI.
to keep another Roll de Droit for hearing on

M erits.............................. ........ 8 ib.
in non-appealable cases, to enter name of

Defendant's Attorney, on back of Declara-
tion................... ............. 12 LV.

to prepare, within four days, Report of
Distribution............... 13

to post up all such Reports, when, how and
where........... ................ 13

table of fees for, published December 1850... 20
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COMMISSION ROGATOIRE,

application for, to be made within two days
after issue joined............................... 8 XXXI.

interrogatories upon, or on faits et. articles, to
be allowed by Judge........................... 8 XXXII.

return to, may be opened at ary time, unless
cause............... ............. 8 XXXTTT.

return to Defendant's, not to be opened till
Plaintiff's enguéte closed.................... 8 ib.

COMMISSAIRE ENQUETEUR,
table of fees for, published January 1858..... 42

COSTS,
application for security for, when to be made 6 XXI.

COURT,
what days and hours to be opened............. 3 I
no change of Attorney, without leave of...... 4 IX.

CRIER,
table of fees for, published December 1850... 22

DEFENDANT,
may pay money into Court in discharge of

suit, when and how........................... 14

(See Delay. Motion. leadings.)

DEFENSE EN DROIT. (See Pleadings.)

DELAY,
of one day in Term, and two in Vacation for

notice of Motion................................ 6 XVIII.
of two days for notice of Motion for attach-

m ent............................................. 6 X IX .
sunday and holiday not to count............ 6 XXII.
expiring on non juridical, to extend to next day 6 XXIII.
of one in Term and four in Vacation of

inscription aux Enquêtes............. 7 XXIX.
of two days for application for Com. Rog... 8 XXXI.
of two days after minute filed, for inscription

en faux.......................................... 10 XLVI.
of two days after plea filed, for special answer

enfaux.......................................... 11 L.
of four days for Clerk to file Report of

Distribution...............,.................... 13
of four days for party to contest Report of

Distribution................................... 13
what, when contestation filed on a day other

than a Monday................................ 13
what, when Motion made for homologation

of Report.of.Distribution.................... 13

INDEX. XXV



DELAY continued,- Page. Secton.
of four days, during which notice of Motion

for homologation must be posted........ 14

ENQUETES,
roll to be kept by Clerk.......................... 7 XXVIII.
notice of inscription on Roll of, how to be given 7 XXIX.
on Motion will be closed, if parties not ready 7 XXX.

EXCEPTIONS,
not to be received till deposit made to Clerk

and what amount.............................. 6 XXV.

EXHIBITS,
to be filed with a List, with declaration or

plea..:............................................ 5 X I.

sous seing privé, not bound to be filed, but
copy thereof.................................... 5 XII.

defendant niust file, with Plea and not
afterwards....................................... 5 X III.

either party may take from clerk's office,
when and how ................................. 5 XIV.

to inscribe against, en faux, party must pray
leave of Court .................................. 9 XL.

enfaux, to be struck if no minute filed....... 10 XLV.
leave to inscribe against, set aside, if inscrip-

tion not filed within two days after minute
filed .............................................. 10 X LV I.

EXPARTE. (Sec CAUSES.)

FAITS ET ARTICLES,
interrogatories upon, in non-appealable cases,

wheu and how to be served.................. 12 LVI.

HEARING. (See RoL DE DROIT.)

HOLIDAY oR SUNDAY.
not to be reckoned in computation of time ... 6 XXII.

INCIDENTAL CROSS DEMAND. (See Practice.)

INSCRIPTIONS EN FAUX,
party desirous of, against exhibit, must by

motion, pray leave of Court.................. 9 XL.
motion for .leave to, how to be made......... 9 XLI.
on motion of Plaintiff en faux, defendant to

declare what intention........................ 10 XLII.
default of declaring intention, exhibit to be

struck............................................10 XLIII.
if declaration be, not to avail, exhibit to be

struck.......................... 10 XLIV.
if declaration be, to avail, defendant to file

minute......................... 10 XLV.

XXVI INDEX.
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LNSCRIPTIONS contined,-

default to file minute, exhibit to be struck... 10 ib.
two days after minute filed, .Plaintiff to file

inscription en faux and moyens............ 10 XLVI.
default to file inscription, leave to do so, will

be set aside..................................... 10 ib.
on Motion, the. moyens may be declared

irrelevant and inadmissible .................. 11 XLVII.
procès verbal of exhibit en faux, when and

how to be prayed for.......................... Il XLVIII.
if defendant en faux, omit to file plea,

Plaintiff to proceed exparte............. 11 XLIX.
within two days of filiug of plea, Plaintiff en -

faux may file special answer............... Il L.
either party may inscribe en, .faux aux

enquêtes.................................... 11 LI.
enquêtes en faux closed, either party may

inscribe for final hearing..................... 11 LI.
after inscription aux enquêtes, and Roll de

droit, Rules and Orders of Court to apply
to all cases cf................................. 12 LII.

INSCRIPTION. (See DELAY. ENQUETE. ROLL DE DROIT.

INTERROGATORIES. (Sec Colu. RoG. FAITS ET ARTICLES.)

JUDGE.
to allow interrogatories on Com. Rog. or on

Faits et Articles................................ 8 -XXXI.
in non-appealable cases, may allow interroga-

tories to be verbal.............................. 12 LVI.
signatures of, to Rules of Practice of 1850... 12
signatures of, to additional Rules of Practice

of 1854.......................................... 14
signatures of, to Table of Fees of December

1850............................................ 26
signatures of, to Tables of. Fees of June

1852............................................ 3'i-
signatures of, to Bailiff's Tables of Fees of

June 1852...................................... 41
signatures of, to additional Table of Fecs

for Attys. and Com. Enquêteurs of 1858. 42

MOTIONS OR RULES,
on, action dismissed, if Bill of Particulars

not served with Writ and Declaration...... 4 VII
notice -of, one day in Term and two in vacation 6 XVIII.
for attachments, two days notice of, with

affidavits................................... 6 XIX.
enquête will be.closed-on, if parties not ready 7 XXX.
must pray leave by, to inseribe en faux.. 9 XL.

XXv11INEX.



MOTIONS OR RULES continued,- Page. Section.

for leave to inscribe en faux, in what manner
to be made ...................................... 9 XLI.

plaintiff en faux making, party to declare
what intention.................................. 10 XLII.

- plaintiff enfaux making, Court will strike
exhibit........................................... 10 XLTII.

defendant declaring intention to avail, and
omitting to file minute, the exhibit inscri-
bed against, to be struck.................... 10 XLV.

if inscription not filed within two days after
minute filed ; leave to do so will be set aside. 10 XLVI.

by Plaintiff, Court may declare moyens
inadmissible..................................... 11 XLVII.

for Procès Verbal of exhibit en faux, when
and how to be moved for, and by whom.... 11 XLVIII.

for homologation of Report of Distribution,
when and how to be made.................... 14

for homologation, notice of, when and how
to be posted................................... 14

NON-APPEALABLE CASES (See CAUSEs.)

NON JURIDICAL DAY (See DELAY.)

NOTICE,
of Motion to be served one day in term, and

two in Vacation................................ 6 XVIII.

OFFICERS OF COURT,
to be habited as in Superior Court, ............ 3 11.
not to be bail or surety in any cause .......... 4 V.

(Sec Attorney, Prothonotary, &c.)

OFFICE OF CLERK,
to be considered office of Attorney, in default

to file election of domicile .................. 3 III.
to be open, on what days and hours......... 4 IV.
exhibits to be taken from, by either party,

when and how ............................. 5 XIV.
defendant enfaux to file minute in............ 10 XLV.
list of all Reports of Distribution to be

posted up in......................... ........ 13
contestation of Report of Distribution, when

and how to be filed in ...................... 13
notice of motion for homologation of Report of

Distribution, to be posted on, when and how 14

OPPOSITIONS,

tocontain the reasons or moyens............... 8 XXXVII.
what, to be supported by affidavit.............. 9 XXXVIII

XXV111 INDEX.
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OPPOSITIONS continued,- .c.

form of affidavit to be annexed to ............. XXXVIII
bailiff, not to receive unless with such affidavit 9 XXXIX.

PAPERS &N PAPER-WRITINGS,
all filed, to be regularly docketted........... 6 XX.
not to be received by clerk, till fee thereon paid 6 XXIV.

PLEA, (See PRACTCE.)

PLEADINGS,

every defense en droit to contain causes...... 5 XV.
not to be received by clerk till fee thereon paid 6 XXIV.
in non-appealable cases to be signed by

Attorney ........................................ 12 LV.

PRACTICE,
bill of Particulars to be served with writ and

declaration ...................................... 4 VII.
in default thereof, action dismissed on motion 4 ib.
all exhibits to be filed with declaratiôn or plea 5 XI.
exhibit sous seing privé, not bound to be filed,

but copy to be filed with declaration or plea. 5 XII.
defendant must file his exhibits with plea,

not afterwards ................................ 5 XIII.
either party may take exhibits, when and

how, from Clerk's Office....................... 5 XIV.
incidental cross demand to be filed with plea. 5 XVI.
incidental cross demand to be distinct action

and not to delay principal demand .......... 5 XVII.
all papers filed, to be regularly docketted...... 6 XX.
in non-appealable causes, parties bound to

proceed to evidence on day fixed ........ 12 LIV.

PROTHONOTARY. (Sec CLERK.)

QUEEN'S COUNSEL,
te be habited as in Superior Court ......... 3 l.

(See Attorney.)

REGISTER,

of every process ad respondendum to be kept

by the clerk, and what to contain......... 4 VI.

REPORT OF DISTRIBUTION,
within four days after Bailiff's return, clerk

to fle........................................... 13
list of all, to be posted up in clerk's Office... 13
contestation of, when and how to be filed... 13
if no contestation is filed, how homologation

of, may be moved for, and when........ 13

XX'lXINDEX.
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REPORT OF DISTRIBUTION continued,- . Page. Section.

notice of motion for homologation of, must be
posted in clerk's Office for four days...... 14

RETURNS,
in what order to be called by clerk............ 7 XXVII.

ROLL DE DROIT,
clerk to keep for causes inscribed preliminarily 8 XXXIV
clerk to keep another for causes inscribed for

hearing on the merits.......................... 8 ib.
one day's notice of inscription on, to be given. 8 XXXV.
either party may inscribe on.................. 8 XXXVI

RULES AND ORDERS OF PRACTICE.
what are established to be the.................. 3
to apply to incidental Cross demands......... 5 XVI.
to apply to Cases of inscription enfaux, and

when............................................. 12 LIII.
what, shall apply specially to non-appealable

cases............................................ 12 LIV .
additional, published, January 1854 ......... 13

RULES, (See MOTIONS OR RULES.)

SECURITY FOR COSTS, (Sce CosTs.)

SERMENT DECISOIRE,
interrogatories upon, in non-appealable cases

when and how to be served................... 12 LVI.
interrogatories upon, may be verbal by per-

mission of Judge .............................. 12 ib.
SERVICE,

of bill of Particulars to be made with writ
and declaration................................. 4 VII.

on attorney to be made between what hours.. 4 VIII.
certificate or affidavit, to state time, place, and

distance from Court House, in letters...... 7 XXVI.

SUNDAY OR HOLIDAY.
not to Count in computation of time........... 6 XXII.

TABLE OF FEES,
of Officers of Court, published, December 1850 16
of Attorneys, published, June 1852........... 36
of Bailiffs, published, June 1852.............. 38
of Attorneys, published January 1858........ 42

TIPSTAFF,
- table of Fees for, published December 1850.. 22

WRIT on DECLARATION, (Sec PRACICE.)


