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IN THE

i! I

Supreme Court of Nova Scotia

u

Appeal from the Decision of Judge W. A. D. Morse, of the County
' Court of Cumberland, District No. 5.

*^.

WILLIAM C. GREENFIELD, Plaintiff,

AND

FREDERICK YORKE, Defendant.

MB8SB8. TOWNSHEND & DICKEY,

Attorney for Appellant.

WILLIAM T. PIPES,

Attorney for Fetpondent.

SAOKVitLK, H. a:

MINTED AT THB OFFICE OF CHIGNBCTO POBT.

USS
'-.ms^Sir,:
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CUMBERLAND, S.S. ,_-^
{

In Ibe County Court at Amhera, 1880. S

I WILLIAM 0. GREENFIELD. Piaistiff.

Cavsb: } vs.

(FREDERICK YORKE, Defendant.

To iKe E^rokU Sir WILLIAM YOUNG, K„uAt Cki./ Ju.ic. of tke Supr.,. Cour, for iK. Fr^^ of No.-a

Scotia, <md ty, other Judges ofihx Supreim Court:

I, Willian, A. D. Mor«e. of Anthers, in the C ^nty of Cumberland. Judge of the Oou«ty Court for Di«tr^

No. 6, beg respeci-fully to certify rs follows

:

1. Annexed marked M, is the writ in this f-ause.

Deft, in evidence in this cause. ,.,,,. i- „„ Kw,ii<»>it
» * J 1, 1 V ;<. fhp Rill of costs taxed by me on which tl.is-: action was brought.

"^1 :::S l
"

ftrDefttpii. of the date of Sept. 21s. 1880, i-vide- in U^ ««..

I fnnexS ::rkod G, isa memo of property pointed out to the Deputy
^^'^f ^J^^l^^''''^'

''^'^^

10 Annexed marked H, is the Execution in the case of Ryfkogle vs. Stewart, et al Insolvents.

n. trexel Irked I, is the statement of certificate of Plff. as Official Assignee in evidence.

12. Annexed marked K, are the minutes of evidence in this cause.

13. Annexed marked L, is the decision in this cause.

14. Annexed marlipd M, is the Rule of Appeal in this cause.

I certify the foregoing to be all the documents, papers, etc., in this cause.

(Signed) W. A. D. MORSE,
^ * ' Judge County Court,

District No. fi.

\

SUMMONS. M.

and of the United Church of E„>,h,ri „nd Mnnd, on Earth the Supreme Head.

^ ) To the Sheriff of th. County ot Cumberland or to any other of our Sheriffs. We commard you U,

^ B _11Urick Yorke. of PaUo., in the C-nty^"^^-'::^^7^^^^^^^^
I— ) Court, at Amherst, within ten days after the service of this

"^l"'^'^'^t^Z Plaintiff for work done

«ys that the said Defendant is indebted to him for money payaole by the Defendant ^
the ^^^

^,j

by the Plaintiff as Official Assignee under the Insolvent Act of 187
,
and ;^"7'*'^«

^ ^J" J^ ^^^^^^^ as Official

CumberUnd, for the Defendant, at his request, and for money pa..l,hiid out -\-P«f'^^^^J^^e Plaintiff, in

Assi,....,as aforesaid, for the Defendant, at his re<iuest. and for '^^^ ^y^'^''' ^{'^' ~lt tor Cumberland

respit thereof, which said fees have becw taxed and allowed ^^ f J"f
^V^. *^^!„^"f^^^^r work d^^^ and

Co^y, anl.for goods sold and delivered by the Plaintiff to the Defendant at his reque^^
_ ^^X.nld and paid,

materials provided by the Plaintiff for the Defendant, at his request,
f^^^'^lr^^r^rZt^lTt^^ Defenl.

laid out and expended, by the Plaintiff for the Defendant, at his request. Aaid fo^-

^-^^^f^ /^ ^,,, ,^^
for the use of tl.e Plaintiff, and for money found to be due from

'XT'^^'^'^'Xl^.Ttlr^^ to him by th.

between them. And for interest upon money of the Plaintiff held by the Defendant and forbom

Plaii.tiff for a long time now elapsed.

And he clr ims seventy-live dollars.

Issued this 11th day of September, A. D., 1880.
(Siinad) ABTHOR DAVISON,

WILLIAM T. PIPES,
Plaintiff's Attorney.
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7
The following ani the particulaia of tho Plaintiff's claim :

1880, May 31. To amount of foes taxod by tho d id/?o o? tho County Court in the cause of Frederick Yorko

vs. 8Inytt>r & Htt'wart, Insolvents, 170.40

To interest thenion to date of writ, 1.20

eo
«^'»"^»

To amount duo undor tho Common Courts for fees duo Plaintiff as within net out !670.40

To ihtt'reHt thoroon U) duto of writ, ^ 1-20

!}71.60

To amount due Plaintiff per settlomnnt and under Jommon Courts, $70.40

To intcrost thereon to daU' of writ, _ *I^

WILLIAM T. PIPES, ^'^'•^^

Plaintifl"'H Attorney. ^
7f PLEAS. N.
County Court, 1880. ?

Cumberland, S. S. )

(WILLIAM C. GREENFIELD, Plaintiff,

CausK :
VS.

I
FREDERICK YORKE, DEFEiVDANT.

The Defendant, by J. J. McCabo, his Attorney, hereby appears and gives notice that he intepds to dofend this

action I'.ponthe following, amoiif; other grounds ;

Ist. Tha'; he never was indebted, as alleged, for money payable for work done by the Plaintiff, as Otficial As-

si^ee, -J.'der -.e Insolvent Act of 1875, and Amendinj; AoIh, in and for the County of Cumb<'rland, for the Defend-

fi'jant, f-^
' '" request, nor for money paid, laid out, and exiietuled by the Plaintiff, as Official Assignee, as aforesaid, for

« .Dcfp .dan't, ft h.3 requLrft, nor for fees payable by the Defendant to the Plaintiff, in respect thereof ;
and

iud. The Defendant ^ioys thut, to the Common Court.s, at the Plaintiff's Writ and Declaration, h^s is not indebted

fng g!K«kM. nor fcr work done, and materials, nor for money lent, nor for money received for Plaintiff's use, nrv

v^MD. an af*«uct stated, nor for intf^st.

P.rrsbc-o, S.PC. 2hth. 1880.
^ ^ ^^^^^

'^- i'laiatiff for his Attorney. Atty. for Deft.

ADDEL PLEAS. N.

CUMBERLAND, ?

90 In the County Court, 1880. S

/WILLIAM 0. GREENFIELD, Plaintiff,

Cause:' vs.

(FREDERICK YORKE, Defendant.

The said Defen uuit, by J. .1. M.C'iHn, hi.s Attorney, for an added plea by leave of the Court, says:

Ist. That under and by virtue of a Wiit of Attachm(mt, issued out of the County Court, at Amherst, on the

seventh day of Jnnuarj-, A. D., 1880, ngainst (!<'or-(- M. Slayter and .lohn W. Stewart, of Parrsboro', in the County

of CumlM>rland, Traders, under the liiwilveiit Act of 187r), and Amending Acts, said Plaintiff, as such Official As-

signee for the County of Cuinberliiiid, iittiiclied a lurge amount of property belonging to the said Insolvents, to wit:

.500 logs, 49,75.3 feet "of deals, 5,820 scant .iiiL', mid 1,860 foot of boards ;
also tho books of account of the said Insol-

100 vents, showing a large amount of money due tli.in, as appears by the return of the said Plaintiff to the said Writ of

Attachment, dated the ninth day >_f .Janutiry. aforesaid, and Defendant says that afterwards, by default of Appoint-

ment of appointment of a Creditor's Assignee, to tlie said Estate, by the creditors thereof, or by the Judge of the

said Court, tlu; said Plaintiff, by operation of law, became the Assignee to the same, and still is the .\ssignee thereof,

and the Defendant says that the .said Plaintiff, being such Creditor's Assignee, has tak.-n no steps whatever to realize

money out of the said assf-ts of the saiil Estate, though repeatedly reciuosted by tho Defendant so to do, and the D<i-

fendant further says that this action is brought to recover payment from him of Plaintiffs fees, as such Official As-

signeti. in connection with said Estate of Stewart and Slayter, and that there was and is in his possession more than

sufficient property, of that so attache.! by tho said .\ssignee, to fully pay and discharge his said foes, but that the said

Plaintiff hath refused and stiU refuses to take any steps whatever to realize the said assets, in order to reimburse hini.self.

1 10 2. And for a defence upon equitable grounds the Defendant, by his said Attorney, says that under and by virtue

of a W'rit of Attachment, issued out of the County Court at Amh.^rst, on the seventh day of .lanuary, A. D
, 1880,

against (Jeorge M. Slaytor and John W. Stewart, of Parrsboro', in the County of Cumberland, Traders, under tho

Insolvent Act of 1875, and Amending A.'ts, said Plaintiff, as such Official Assignee for tho County of Cumberland,

attached a large amount of property belonging to the s.aid Insolvents, to wit : 500 logs, 49,75.3 feet of deals, 5,820

scantling, and 1,860 feet of boards; also the l)Ooks of account of the said Insolvents, shewing -x large amount or

money duo them, as appears by tho return of the said Plaintiff, to the said Writ of Attachment, dated the ninth day

of January, aforesaid, and Defendant says that afterwards, by default of appointment of a Creilitor's Assignee to the

Mftid Estate, by tho creditors thereof, or by the .ludge of the said Court, the said Plaintiff, by operation of law, became

the Assignee to the same, and still is the Assignee thereof, and Defendant says that the said Plaintitif, being such



\
120Credii

re])«al

paymi

»n<{| tl

fully

e%cr (

n>Htrn

ainou

claim

IM

Pro'
Cc

r

140'

ing

TPr

C

In



/

1200reditor'h Awign«.. ha. tak«n no »top« whatfl^er to realixo money out of the mid lUMot- of the »id Ertat^. though

rep«it.Hlly miu..Mted by the Dofonihint ho to do, an.l *'..• D.ifoncUut further lays tUt thi« action la brought to reooYW

paymont from him of Plaintiff « f«.«H, an nuch OHlcial AnsiKnoo, in cnnnction with Raid K«Uto of St«wart and 81ayt«r,

and that thmi) was and ih in hJH pomw^xion more than Huffici.-nt property, of that ho attached by the said Awngnee. U>

fully pay and discharge his naid fr.-H, but that the «ttid Plaintiir hath refused and still refus<-s to take any stops what-

ever to realize the ^id assolH, in onler to nin.burM. hinm.,lf, and the Defendant prays thuo the said I'lamtill may be

n>strained from further prosecuting this action.
• . .i

And for a third added plea, Defendant says that as to the sum of fifty-one dollars and forty cents, parcel of the

amount claim.Kl in the Plaintiff's particulars, he never was ind.'bted as alleged, and as to the residue of the Pla.ntiri

ckiiu it i. bolow the jurisdiction of this Honorable Court, and should have boen brought before a Justice of tha Peace

J. J. MoC!ARR,
''*'

.
Atfy. of Doft

TSo. 1.

The Insolvent Act of 1875, and Amending Acts.

CANADA,
\

Province of Nova Scotia,
J-

County of Cumberland. )
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VIOTORIA, by the Grace of God, of the United Kingdom of Groat Britain

and Ireland, Queen, Defender of the Faith, and so forth.

The tha Official Assignee of the County of Cumberland, Guebtino :

We command you, at the instance of Frederiek Yorke, to attach the Estate and

eff«K-ts, moneys and securities for money vouchers, and all the offi.;<! and business papers

and documents, of every nature whatsw^ver, of, and belonging to George M. Slayter and

John W. Stewart, both of Parrsboro', in the County of Cup-berlan 1, Traders, if the same

shall be found in sni.! County, and tl:.' .same so attached siifely, to hold, keep and detain in

your charg(! and eustwly until th(> attachment thereof, which shall be so made under and

by virtue of this Writ, shall U: dctermiiied in du(! course of law.

We cotnniand you also to summon tlie said George M. Hlayter and John W.

Stewart to Im and appear before us, in our County Court, at Amherst, in said County of

('uml..iliiii(l. on the twenty-second day of January, now, ncxi, ensuing to sliow cam
,

if

any they have, wl.v their Estates should not be placed if liquidation under "The Inaol-

ve'nt Act of IH75, iviid Amending Acts," and further to do and receive what, in our said

Court, before us, in this behalf, shall be considered, and in what manner you shall have

executed this Writ, then and there, certify unto us with your doings thereoi., and every

of them, and have you then and there also his Writ.

In Wi Ni':ss wiif.rkof we have caused the beal of our said Court to be hereunto af-

fixed, a* An-herst aforesaid, this seventh day of January, in the year of our Lord omt

thousand eight hundred and eighty, in the forty-third year of our Reign.

CHARLES R. SMITH, (Signed)

Plaintiff's Attorney.

ARTHUR DAVI-SON,
Clerk.

No. 93.

Insolvent Act of 1875, and Amending Ac*-?.

160 In the Matter of GEORGE M. SLAYTER and JOHN W. STEWART, Insolvents.

I, W. Clifford Greenfield, of Amherst, in the County of Cumberland, Official Assignee for said County, bein*

duly Bworn, depose and say as follows : ...T^.^jn-ifjui
iHt. That in obedience to the annexed Writ of Attachment, I have attached the Estate and effects of and belong-

ins to the aiwve named Insolvents.
, , ^

2nd And 1 further s.ay that, I cannot find the sai<l George M. Slayter and John W. Stewart within the County

of Cumberland, or within my jurisdictior, and I have learned after making diligent enquiry that the said Insolvent.,

have abscoiwled from the Province of Nova Scotia. And I have signed.

Sworn before me, at Amherst, this ICth day

of February, A. D., 1880.

yjQ (Signed) ARTHim Davisos,

A Commisniomr of Supreme Court

for County of Cumberland.

(signed) W. C. GREENFIELD.

IVo. 3.

Insolvent Act of 1875, and Amending Acts.

CANADA,
I

Province of Nova Scotia, }

County of Cumberland. )

REPORT OF OFFICIAL ASSIGNEE.

In the Matter of GEORGE M. SLAYTER and JOHN W. STEWART, Insolvents.
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W. ClifTonl fJnifiifl(0(t, of Amhi'rMt, in Uii> Ci.uiity of CunilMr'nml, Offli iil Awtijfm* of mid (V)imfy, iimkith

IKOiMil'i iv:i(l Ma.tli, »hii» t>y virtim of a Writ of Alt«iliiii<'iit, «(. tin- iimt'inct! of FniliTi-k Yoiktf, tlm alHiVo iiauiod liikol

*PiitH, I liiivi' iittfttliiil tliK xihnIm rtnii fUrrtM of ili.' Mtiil (ii'orxc M. HluyU-r uiilJohn W. Htcwart, Rn Iiivi<ntoi7 writreof,

toXftlii'f >»itli llii^ iimi.KiT in wliioli tli>' -uiil Writ wwt •'X<fut«xl, U ttl»o li.iruto aniiuxiHl, and f do hi-n-hy, in .otifurtn.

ily Willi t\- will Alt, iiipki' my ntur'i iiiul ti«|Hirt

Swoni to at AmhinU, ihin 14th .li»y of
1

(H'g»t«l) W, C. (h.KKN KIKIJ»,

Jammry. A. !»., IHHO. H.for.' nii-,
i

Uttiuial Awig.-.w.

(HiKUfil) All HI I. Davikon.

Coinmuuitnivrfur Uikituj AffiilitiiiU

in C'oimli/ ('mrt.
J

No. i. INVENTORY.

190 Insolvent Act of 1875, and Amending Acts.

rti thi- Mattir of (!KOH(}K M. HI.AYTKK iiinl JOHN W. STI-.V/AUT, ot IWrHhoro
, m thf County .,f

(1uni>H-i'liin(l, InsolvrotH.

1,.)^^, UraU. ami iiinilM-r nttufhoil liy ni.', at I'arrsl«>io. o,i .laniiary Mtli. A. !»., lHf<(), lut followH ;

fjogH i'l tlii> mill iio!i.| and alno ii; thf livi-r, thf Kami- as tnkin iimlf Kxifulion, l.y Di-puty HIh tifV Fntsi-r wliMt

ovi-r iiuiuititv thiT." may Im> ; MM) lojfx at thf foot of Stiiyifi'M la.iufhwuy, ..Ixo dfalw and Hcaiitlinf,' on Captain

Hyfkoj<ln'« wluirf au-l liiiiibfr yard, an t'oliowi

;

J'JJa.'l fi'ft deals,

n,HH) 'iintlinn,

l.Ht'.O " ,irdH,

„f^ 57,433 »'t*i.. A!ho imo Acvount llook.

Da'««l at Amherst, in the Ootmty of Cundx-rland, thin i.'th <lav of January, A. 1)., IK80.

(Hijin.d) W. C. «:REENFIEU>,
Offioial Aj<Mi||;n<!i%

W. A. D. M.-A.

Insolvent Act of 1875, and Amending Actb.

[n the Mattfr of (JEOROK M. 8LAYTKH and JOHN W. STEW'Ah P, Insolvm.tH.

Firm nwHtiiig of iri'ditor.s hfld at rarrsl.on,'. :it tli.' >toif of F. Yorkf, on Thursday, tim twRnty-tit'Ui day of ManU

instunt, pursui'!it to notiiv piitilislird in thf Mnrltiiif .sV///('/i«/ nfwspaprr. and notices prfpoid and rctjiHttrixJ to tin-

iTfditor,, ucuor-iing to Hfction iwi-nlv oi f \\\>- s>M IfMilwnt Aits ami Anifiiil-.ifntH.

21(1 Movfd by Dr. A. S. Townshfiid timl M'<oml,i| l.\ Ki.'d.Tifk Yorkf, and passfd, that Jofatlian SiifknfV hf ,.-haif-

man of this ii tin^f. A. S. Townshfnd IUmI powi-iof .Vttonify from J. Modh'y Townshfid to reprfsunt (iilUTt

.Sfaman at inofting, also power of Att 'iiifv li.v J. Stiikney. Claims filfd:

R. L, RyfkoglB, hy .1. Htickmv ...^. !*l,ti4f..')0

OilhiTt 'Sfanian. by \. S. Townshend L>r.S..1()

Movfd by A. S. Towiishcnd and si-iondfil by .lonuthan Stifkiify, thit tliiB mootinjj; Im- adjoumtnl ur.til Friday, thf

thirtiftli day of April nfxt, at thi hour of two .hIoi-!; p. m.. at rurrslporo.

JONATHAN STICKNKY, W. C. (JHEENFIELD,
Chairman. Oflifial Aswgne.'.

W. A. 1>. IVI.-B.

220 Insolvent Act Ci 1875, and Annending Acti,.

In t.lu! Matter of OEOlKiK M. HLAYTKK and ,IOHN W. STEWART, of larrsboro'. in thf County ..f

(.^in.lie»*land. Insolvents

Ml fting of 'ireditors hfld, pursuant to adjo\iriinnri(, at th-> i tKtf of Capt. R. L. Ryfkoglf. at ParrHlM>ro'. thi^

thirtiftli day of April, A. D., If^SO

MoMil b- Frederick Yorkf and wuonded by Jonathan Vickeiy, that Capt. Ryfkoglf lie fliairniBii of thf meet

ing. Passfil u'lariiinously, Claims filed as follows :

Frederifk Yorke, by self ^-JlTi.Ott

Jonathan Viikerv. by ^'If I'Jl.R!)

1). .". Tavlor, bv"sflf. "-•*'

f„..,, Harry \V. Stfwait, by A. \\ . (iow -'31.22
^2^«

Herbert Hnglfs -•.•:.r,»

Moved by V W. tbiw and sffondfd i>y J, A, Viekf.-y, a-ul passfd, tli.ut DoctiT Clarke be requej»ted to oi>t ai

Creditors Assigueii of this Estate.

Moved by J. A. Vii;kory and si"j}nded by A. \V. (Sow. that 1>. J. Taylor !« one of the Inspeeiors of the Esliit-.

Movi^d by K. Y^orke and isetonded by I, A. Vi. kery, tk- . .. Rvfkoi;le h:- an Inspector of the K).t*tf. Pass,.,l.
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Moved by .f. A. Vickery aud seconded by D. J. Taylor, that the meeting be a<ljoiirned till 7 oolook thin eveninif

at this (Ospt. Ryfkogle's) offico. Pwtsod.

240

W. C. (JKEfcNFlELD,
Official AHsignett.

26U

w. A. r>. >£.- C.

Insolvent Act of 1875, and /^ mending Acts,

In the Matt<'r of (JROROE M. SLAYTKR and JOHN W. STEWAUT, Iii.solv.mts.

Ciiiditors mi't, piirsuaut to adjoumniHut., at 7 o'clock p. lu., on April I50tli. 1880.

J. A. Vickt'ry stated tliat T*'-. (Jlarke would atoopt tho position of AsaiRiiet. of the Estate, but w«h not present

at the meeting.

Mov.hI by A. W. <Jow aud Hocoiided by Fred.iiiek Yorke, that tho amount of BondH to Iw given by the A signeit

Hhall be one thousand dollars. FawHed. On motion meeting adjoun.c<L

W. 0. t}REENEIELD.
Official Assignett.

W. A. I>. M.-D.

Insolvent Act of 1875, and Amending Acts.

CUMBERLAND,
In the County Court, 1880.

I EREDEUUUC YORKK, Plaintikp,

vs.
Oausk :

! .lOHX W. STEWART and | Df.kkndanth.(GEORGE M. SLAYTER, (

Take notice of taxation of e.osts herein liefoK^ the Judge of thin lIon.:.rable Court, in the Court House, iu Am
-JtfiOherst, on the 17th day of July, ii.st., .\, D., is!" > at 10 o'clock in the forenoon, being as between myself, aa Assignee

of sa' '. Defendants, and you, as Attaching Oech'toc.

Dated at Amherst, this 10th day of July, IH«0.

W. C. GREENFIELD,
To the Plaintiff or his Attorney. Official Assignee of said Defendants.

SrS70

W. A. 13. M. -Nofli. « ond «».

A.MiiERST, N. H., January I4th, 1880.

F. YcRKB, Esq., Parrsboro'.

Dear '>'iV.- Yours of 12th inst. received. Thanks for the list of iiabiiitie.'*. Do you suppose there is any dan.

"er of the lumber on Ryfko!;le's wharf being remo\od or .sent away on train 'I It is not likely to bo shipped by water

till .spring, but what do you say to the pri)l)ability of Ryfkogle sen ling it away on the rail road ; but I should iim

thin't they would undertake to (ii) that. Still yoii cannot tell
;
you had better keep <m the lix)k out. I am not in a

position to look after tlic lumber. 1 therefor.; giv. you autiiority to have a general over sight of said Estate, and

whatever trouble or expense you are to, can be settled" at the lirst meeting of the creditors. Stickney will not likely

doanvihing till Ryfkogle's r(>turn , then the first thing Ryfkogle will have to do will be to establish his claim to the

projH-rty attached, or allow the business to go

that you iwnsider neees.sary for me to know.

U\ the creditors. I^-t me know anything in reference to the E-stato

1 am yours very truly,

W. 0. GREENFIELD,
Official Assigneo.

180

»*Jt

•w. A. r>. M^ .- E.

Insolvent Act of 1875, and Amending Acts.

Re STEWART and SLAYTER. Insolvents.

Mr. FKF.nBRll!K YoRKK, PIff.

To W. C. Ghkrhfiklu, Dr.

Janv Hth. $2.00. To travel and expenst^s d- Parr.sboro' $12.00

" atUchment Jl.OO, service *l.t0
'f-*"

'• recipt aOcaiVulavit^l.OO ^-'"^

" Inveiitorv 8*2 00, paid cninmis.sion 20c 2.20

" tertitieati' .Sl.OO, return ?!|.II0 ^•*"'

" paid "Royal Gazett.' " $1.00 }•'"'

" paid •'.Maritime Sentinel" ijSI.OO {••"'

Miirch:<rd. " certificate to 0. R. Smith _'•""

" paid " Maritime Sentinel ' for notice of meeting -•"''

gt,}, "paid d(i. notice to cnMlitoi-s -•*'"

" postage anil stationery
^'I ^

i6th. " postal cards for adjournment
^

'"*

i8th. 2.00. " travel and cxpti:«:i t-' Pan-lwo' ..........,,,...,,,.,,, r^ <
i>

aDth. " travel, expenses and ntiendance at the first meeting of creditors at PaiTslwro
,
and I

^^^^^
keeping iiiinut<!s of meeting )



/

810



500 April 15th. " postttgo.
• , , , , , j o ^jny,,' at ^M P't day •.•••

,.;
,i

30th. 11.3.00. '•

';-3V^,;;:;;f,:^el\o Parr«boro'. and attendance at .n...,ng of cmhtcv.. a,ul

ing uiinutRS of meeting
,...,..

May 12th.
" aavei-tising notic^e

25

.113.00

0(>

.3.0i>

187.40

117.00

keep- I j5

Amherst, N. S., May ;UBt, 1H80.
(Signed)

!} 70.40

W. A. D. MOUSE.

W. A. I>. M.-F.
rAUR.«KOUo", Sept. 2lHt, 1880.

iSlO
W. C. (iKKKNF.KLn. Esq.

,,,s<.lvents Siayt.T and Stewart was held at the office of Frederick

Dear Sir .-A meeting of the cred.t.n-s ot t.u ''
-

' >
,^,,,,

^, ...,,,„.. .^ Yorke secretary,

:r-;"- .^i; ":--- -
" -'

-
'

•" ^*"- •" '

"

'"
•" "' "- ""' '

tioii was unanimously earned. FREUKHICK YORKE, Secy.

•

» 1 „f all the orincipal Creditors of .-layter and Stewart, in Parrshoro', except D. .1.

1 may ad.l tlie meeting consisted of all tin pnnc
(Jn-entield to sell the property, and ('apt.

320 Taylor, who was in the ship and oou d not
-;;; ' >

_^"'
''

;,,^, ,^,.,. ,,,,,. ,, ,,., ,.,rift at any freshet and should ...

Rvfkogle who was not .nv.ted to attend. 1
u o, 1

,^^. ^., ^,.^,.,^. ^, ,„.,,, j, p.^ty stated he

..ed at once. You
;^:::^:::t::^ZH, Capt. Ryf^ogU. and pay all y^-r fees.

FREDERICK YOBKE.

\V. A. ». M.-G.

MEMO.

M. Rvfkogle and others vs. Slayterand Stewart.

1879
- T -juWnDee- 1,.500 spruce logs.

;iO M. feet deals, boards and scantling.

2 cook stoves.

:t tables.

12 chairs,

4 bedsteads and bedding.

'> clocks.

1 cow, crockerywanv

.1 ton hay.

Cumberland, S. S.

^V. A. T>. M.-H.

.
. , To the Shentl- of ouv C ty -^f Cun.beHand or ... any other of any other ol oui- Shentls .

!' «•
, « .. I Hvfko.de hereinafter called the PlaintilT. by .onsid,.rati..n .-f our Justices of ..«r

Wher..as Roger ^'- ^-^'"^^ ' '

'''"^^
'\,,,^..„„,„, !„.,, .-..covered .lu.lg.inent against .lohn Stewart and

Hupren... Court, «» ^ndu-rst. on the e.gh^^do, o
^;; -;„,,„,. ,^,..,.,, ,„,,,red dollars. d..bt or daniag.-, and the

(!..orge F. Slayter.hereinatter called l^^**^'"''"'*;- " *'

^^ ^^^^.^,,,, ,.,,,„.of ex..cutlon re:..ains to be done. W..

sum of eighteen dollars, costs of su:ts, as ^l^
/"J ,'\,f;;: ;,,,.,. ,, Uie said Defendants, within your pre-

eonnnand you therefore, that .>f

»^*;^°<^;^J^';^^ a the value the. f i.. n.,.ney. t. fo.-esaid su.ns b,.

350 cinct, y.u. cans.- to be pa..l a..d satishe "'*"«- '^^
.. satisfy y..ur.s..|f for ynn- own i.-es ; and tW wa.... ...

i„g Hixt,.en hu. ami and ...ghte.-n "•'";' ''-.'iJ ,. ,,., , /„,.n. show., u.it., you. ...• fou.id within your

<..,.„,s. Chatt..ls, l^n.ls, or 'l..„e.uents .,f th. ..i.d " ^ '

"""
; .; ,^. , ^v.. ....u.na.id v-n. to tuke the b.Klirs

'— •" ''': rrv':!::"; rr«r ' ..i :;:: d^ii,. ^ your custody, w uhi., our sai., ca..,. u....

of thes^vid l)efe...lant» a.id

-'"'""Y""*"
',.

,. „, f,.„ „r that th.-v be discharged by the said Pluint.H, th., cred.t,.r

'''z::;: r,:;;:::-'"'-::'.
-.-*-"-'"' -

'
-•^'"" "'"""-" """

at A.n'.erst.'withi.. sixty days fr.>.n iss.iing hereof.

__. K.„e.l .in D....e.nb,.r loih, A. D., 187'J.
.«i.,„..,i, E. B. BLENKHORN,^ ^—

Frothy.

J. MEDLEY TOW .VSHEND,
Plaintiir 8 Attorn*;?.
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s

Kecoived aOth DecmlxT, 1S79, M.'>i ochick, a. m. R. McLean, Hheriff.

I levi..d on a quantity ..f l"!,- au.l .l-aln. 8«>>so.. .oatly the Defon.lauts wer. placed .u Insolvency. My levy

.Jr^::i:iZ an.. aft.rwa..d. n.y U.. not being paid. I sold a portion of ^he property to pay the Ba.e.

R. McLean, SIutiW.

Supreme Court.
RYFKOflLE,

I

L^vy .

^ EXECVTION.

.-iTEWAKT, ET AL )
. r

personal property of Uef-ndunts for full an.ount. thin Exertion certificate and your own foe*

J, MEDLEY TOWNSHEND.
37*1

I. -W. A.. ». IVI.

Cumberland, S. S. }

CANADA. '

Insolvent Act of 1875. and Amending Acts.

(
FREDElliCK YORKE, Plaintiff,

In th,. Matter of
; ^^^^^ ^^, STEWART and

1 £„rKN..AN.8.

[
GEORGE M. SLAYTER, I

Dated at Amherst the 3rd March, A. D., 1H80.

(Signed) W. G. GllEENFlELD,
^ Afisignce.

390
GREENFIELD

va.

YORKK.

I

Tried November, 1880.

Mr. Pipes, for Plaintiff.

Mr Townshend. for Defen<lantR.

W. C. Greenfield called and sworn ;

* PUi^tirt- Reside in Amherst. Was Official Astignre for County of

W. C. Greenfield called and -«- =

"^l"
.^^"^^'"j^,." ^^^

office. Defendant lives in P.rrsbcro', He
CumV.rland. Defendant came to me ^^^' ^T-a ';apersI ritten by himself. I declined to accept then.,

.anted to put Slayter and Stewart m.o 1"-'-
-J^

^^^ ^ ^„^,, ^.-..^ i,,,,.. w^t he got sued out. Writ ad-

' toh. him he had b.ter go to -^ A^^-^^'^.^^^t^ed th>s to n.e. Yorke a.sUed n.e to proceed to Parrsboro' and

initted marked W. A, D. M. >o. 1. m
,,,oc.Heded tn Parrsboro' same day. 1 met Yorke there. Uv

attach. 1 took the Writ d.-u .t w.s
'^^^^^'l^^J^''^ ,,;, „„t know the property, except as he directed n.e.

wanted n.e to attach logs belo..g.ng to hlayter and Meja,- I ...do
^J^^^^^^,,.,,,,,_ i „ever saw .he

4..n , kne. nothi..g about the buis ..s of ^^ -;^;.^^ ^itm.: g i anv testimony to alter, ...odify, or a«ect his

5„0 logs „.ent.oned in .eturn^ (Mr. -• '

^ ,
,

^•'
';, ^^ ,..., „^. ,,,1,,.] Yorke said logs had been levied on by

return. I allow the answer bee,,use do > .
t th nk .t '^

<

J"
'

j^ j,^
., ,^ ,,,,,^,.f ,,„e pointed out to

the Deputy She,-iff Fra.ser. The deals and lun.ber. .n n.y
'^"?;; ^^.'^ .^^ ,, ,, .f, , ,,,,., ^^ Stewart's, on Rvf-

..,., ,, '..efendant. All property poi,.ted out to -•.J-P- -
': ,5, ^^ ! ards, .J., „,e,.tioued in n.y retun,.

Wogle-s wharf. . was fo.-bid en to -<•!-;;-•-
^,^'^::^S!m::^^ to this evidence. 1 allow it.) Was for-

as Captain Ryfkogle s property, b> M .
.

^U. > .

t

forbidden to attach the Ings.

,„,den at the t.n.e . went to attach. ^,^-^-— ''•'-:
:!;:!;: 'i:;;;,,.. oftice. He was w..iti,.g there and up-

AH the logs a,.d all the p.o,,e..> by .Mr. ^^^>-
'

; ^^ ,.^,.;,i^^,^, ,,,„.„ Ryfkogle dain.ed this prope.ly as

,,ea.-ed to have charge. Deten.lant wa^ p.eMM.t at tl.,, '"" f;

„, ,„.,,i,,l,. The meeting was called. Looks at

4U)l.is. Defendant told ,00 to call a n t.ng of ered.tors as .,u u k y
a^p.^sMj

.^^ ^^^^^^^^^ „^,^^_^^^^_^ ^^^^ ^^ ^^^

,„,,..rs These a,-e the n.inutes of the ,„st -'"^

•;;J;
j;"-;;^^ ^.^,

^
„, .,;aon.) Minutes, t.-ue in substance, and in tact.

Townshe,.do.Mec,s as ,.o, s.gne.l by eh,..»,nn. adnu^ . Md
. ^^^J_^

J^ ^^ ^.^^_ ^ .^^ ^^^^^^ ^^^ ^^^^^. ^_^ ^^

1 .uUed ou Yorke tor payn.ent ot .ny tee. "• '
,

„f ,,^,,,i,„, ,,,, ^ja ,,„ ,,„l oon.e to tax my cost..

'>.'f 1-t' -- '

>, "f ' M7Tl^irlts rSn.ith was with hi.o. We conversed all the way up t-

H.. asked n.e to go to Judge Mo.-ses t. ta.x tlu .
st

^^^^^ ^^^^^^ ^^^_^^ ^^^^ ^^^^^^

-f "rt.rv,.r"-^H::;::::;;:s - .^^ rib- .k the. as n that .,antity. we ,... .is pa,.

1,,; though; ther- -i". .".". <•

i ;.. .»,.,! t„ «>M)li us trnveliioL' exiit-us.-,-.. It was struck oil at Det
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4cn

. ^ ,p,.>.,„.,hc«ii<lthrrown.noE8tat.,lotakocharg«of. I aHk.-d Yorke when ho woul.l pay tho bill, au.l

r Th hid Xl n o„r r^ked h ,„ for a noto, and he said he would ,.ay the bill in a fortnight. Nev.r wa.

, , t « n kI bTSootorT Novnr was directed to hoU. Defendant wrote n,e once or twice to Bell Estate.

t tJf^^^^I^Xii I would Hell. I never have been paid these fee. I don't know of property out

^Zlt^Z^^^^-^'^ -''V Mr.Town«hend..n: .«t. It eoutradicts return ;
2nd. By Sect. 47 Insol-

.: of f,s7,Cpo;i out tli'e way A.ignee .an be d-scharged., I'aid the cash and ren ered the serv.c. charge.

- .1 • 1 ill Tl.nv are the ordinnrv eharueH, and 1 did it all at the request of D.fendant.

'"'

"L : uui.!1 Mr w:^"".a : OHKi"..l l.ii>. S1H7. -lud,. took o. |117 of this bill. I nu-ant »187 waa .

P ITd had ustodv of Estate. The adjourned n.e.tin« held at re.,uestof crediton.. Was throe t.mo. o..

!?:: i°.i,i .S.: 11 oti Thi. would 1,0 all

:

'p.i.i «"• i» «. -'"'8 w; ;' *""'--'"• ^"'
perty. taidcasnioi nois.. <-

»^ . . .„ Tw,. Hm..^ I went bv rai . About seventy-seven cents

, „„,. ,, ,„ii .1,.,. a„na,,-; 2- -r ,t':,,;,;: ::.:,:,'L- Arm 3«.,„ . .... ; „ii ; co...

1.. m.l,ton. »
^1^ ^1^^ ^_ _^l^l ^_^^ j^^^,, „,^ j,,„„ „„„, ,„,„t„„,d. I wot.

r:.™^ « t,^».ii:::4*- «.d o...o.~,.....d........ .i.>. oi..t.. yi,,. *,.,vit.,.,i «».. ... «t.i.cd ».i...

iwasifau*
, i„. „„. Tjink'; ttt Iftter This is uiv handwriting, marked W. A. 1). M.—iN OR .1

::;" i:;:t:;"ri::::.:^.5 w! A. ;:t n;:rat .innt.. i. . ... . ..,. ... a. the omy .cords

"'

''c uTuuth Es,., called aa.l sworn :-An. an A-.to.ney. Live in And.erst. Issued a Writ of Attachn.eut

• .^lavTrand Stewart Defendant told n.e he had spoken to Greenfield and direete^i me to hand the Writ to

?:ur to «ve iTunTec o^at the foot of the slant, and he found there was no Estate there, atul he would have to pay

r 111 ott of h own pocket. Tins was when goittg up to ta.x the bill of costs. He sa.d there were a

ft 1 oitJ 1 toither to put Slavt.r and Stewart into h.solvency, but he had no writ.ng from them .uid

number of them jmned to^ t . pi v
^ U„,en{ield said what<,ver the Judge

e..sequently
-"^j;^;';^

'-^
Jli^^^^^T^ 1^:^^ clLged on other Estates. Myself. Defendant.

tTlIt^:;: : r^X M^'^ i^-'-- ^ ^oUl .,udge Mo^e we had co«e to ta. the bill This is the bill,

and I'laintjtt wencinu> .Mi .-,
.

.

.„.„.i,.,,i w \ D M -E. Eirst objection made was

Looks at bill. S.vys Uii. is U.o .^X'^T^oZ^^i^^^ 1^J^ uL the bill speakl for himself. I

to the i^-"
-«^"''^;^;^:^ ;^ ; iee 'PlaI t^^ whet.lill wa. being taxed.) He said Greenfield

iT ''r„'i;u ook f r^^^ here was no Estate to look after, as Ryfkogle was claiming the property.

; . T: e s! i^no Estat 1 ".us. eon.e otl', and it was .struck oH'. There was a good deal of couveisation alK,ut it^

T SJ tTok Vi on each travel. Greenfiel.I counted up his expenses on York.'s objection, and said it does not

Ihe
J"<1«';^^|";''^J^;;

^ ^^..„ ^,^^., ^., „,, „„, Or.,enfield said what the Judge did he was agreed to. I donotthu.k

pay me. ^^ Judg«-
J.- J '

,,„,^,,^ I ,,l „,, ,„ ,„ j„,ge Morse's house, as Mr.

vir^s r t v^y 1 J,:^^, d he reWlonshlp of Attorney ond client had ceased when the Writ of Attachinent was

tl Th. Siula" eomplained of ha^ ing to pay the bill, and s.,id he had not the money then, but would pay i

issued. Ihe IXt.nuani.
1
Ilia "„.'•.,

,,.., v,..i,.> *„ f.Ir^ n,,t, thn Attachment as Attorney. 1

170 when he got thi' money.

iiuiniaineu ui iia> mtj, >» |'cv_» t..^ ,
. .^ , . ajj.„«,«.,

l>osH...xanuMed : Was tnipluyed by Yorke to take out the Attachment a.s Attorney

480

1

.;„;; b..en nald for my services by hi-n. Taxed niv bill. My further procc^-ditigs was getting an order for eonstruc-

s r'™e "l elSvnts Slayte and Stewart on account of their ab.scnce fi-.u. the Province. 'Ihis was done a short

r tCW • wa i^-ed. Onler for constructive sevace was granted Uth Februa.y. 1880. -Ifter its pubhc-

T , ' Ho aulette VorU,. saw mo and spoke to me and wrote me a number of letters in re erence to the

T; f the ^^U te a.^ 1 advised him on tl. .suh.i.L. This was all previous to the taxation. I attended before
, •

fr vit (in elda^^ Defendant. The bill of costs was in my possession. 1 presented it for taxation. My

It; In Li dg" M.. es was to get mv own bill t.xed. (ireen.ield and Yorke did the t.lUing. I was not

was liable for the taxed bill. I'laintilV rests. Mr. Fines puts m and reads :

1st Writ of Attuchnient dar-.l and issued 7th January, A. D., 18-.. with exhibits .Nos. 2, .3 and -l.

"''^td'^Iitu^s olfi,^ mLng of creditors in Estate of Slayt r and St,,wart. marked respectively W. A. D. M._

''

"ar"!' Notice of Uxation of costs m cause of Frederick Yorke, Plamtill. a^nst John ^- ^^-^ -'j^^'^^^^
^'•

Blayt..r. Defendants, as between Assignee of scid Defendants and Attac-hmg Creditor, marked W. A. D. M.-D.

Writ is
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i
9

...., , . , 1 .....rk-d W A r> M E. Mr. TownHhnnd here objectH to thiB bill of conto being re

4th. B.n of coH.. Ux«l,^2, ,'„,,, , . ...11 ..f ..o«U ..X.... ... U... EHtat., of SlayU-r and Stewart. 2n..

:n;::l: .C::.!!:;'rlr n;:..a,. ..a „.. ..ar... ^.. r>of.,aa„t , ..„.. it .....^ .. o,oeetion a..

„m.k it a>K)v.' W A. D M. Iv
,. „o„i,uit PlaintifT.

,,> Mr. 'r.,w...h....l .nov.. t.-.- non.nt ....
;<-'^;

^ '"
^^! J . \!^ I.., I a,n ti.e erclitor who put fclay-

Kr..d.,n..U York., call...! and
^7;-,

,^,

,* /^ ^t; ,,;J«,l,,,, ...j Stewart U. Orcenflold, the A.ignc.. .

,,., a...l St. wart .nt.i Ii,m.lv..n.-j. 1
|......t.,.i -.ut tn. pr pe

, j
(jreentield on RyfkoL'lc'a wharf, and A^

...,.Wi,.« th.. ,..i 1 that ...l....«..at,. n.... •! • j^^^y**; ;";^ ,.,. ,, ,„ , ...^ ,,,,,. ,, „.y ,,y .„ «hape, I atteud.l

(,<><' lm,n..viod, 1 did not pr .«• to pay .h.^ 1..1I us tax.<l.
f^'^"

'"" ^
^ ^ j ^^„,j ,^ i^^ th.'

, , i- i.k'., r.wl.„. Mi.r^H I tioUL'hl It wua I'l Iho matter t.f hU\t<fr a.i.l . tcwari. .iiiu wv^
,

""•
"''"''r T7 i. T h.vl n . r'coll....ion of the .,onv«rHat.on an H.ni.h d.tail. it. 1

.>xp.>ctod U. pay .u

,..,tH 1 tr.Hd to r..d. .. .u M..V. - - '

^.^^^^.^_,,^,^ , ^,,„ ,„ ,„, ,,„ ^ high. Dr. Clar.. d.

,^, there were t.o hhhoU , t asH.U. 1 xp. . U .

^ ^_ ^^^ ^^^ ^^^^^ ^^^^ ^^^^ ^^^^ ^^^^^^ ^^^,,

„„t act a. AB«.Kne.. He
'^-^^'-^iJ"^^ f J, ,, ,„.,

,, J,,..,,, .. ....e.! a.d ^«kc -harge of the a«.,t..

Cross exau.ined bj air 1
ipi» .»

.' ,- . . „» »i,..,.., „,,rf had no ncrs m to take chareo ot the

.5,0 hill. .ludge Movse dec.inod to t.x *. iS... .. th.. A^s..n.e., wa«
.

t u
"^»^-'

J/-
^^,^, ^,^^^, J.^,, 50.

property. I w.s advi«in. with Mr. ..n.t >
how . ^ 'j' ^

^^ ,,J ',^^ ^.^,„.. ^ ,,, „„„,,„,i,„ ,,ere were

, - the Wt^of the
«J.nt 1

ne^r ..d-^^^^^^ wa« uo property of which he could have eu.

no logH at the fo..t of the «ia, t o, l.d. nev
Oroenfield levied on same property

,,,„ly. Sheritl- had levied on lo,,., .t the .h<t. H.
''r"

''^ " "^ "^^ ^^J^^^ ^„„ t i„t„ insolvency. Plaintiff

a« the Sheriff. I knew the property wu. un.i.^r

'7^^^'''^^^''^y'^;;,7,,^''jJr Yorke mentioned in the mmuteB mark-

-^^t. ....if. -^ ---rr;: ul f^r^I A.i.ee. rn a.^^ a .ue^

;;::; :it"«:^'r;ipe. witne.^y. i aid wr.. ..«------ --;:—,rtrrtc:

never offered to go on if .
.(temu.hed.

K.,.,.„tion waH placed in my handa -issued lOth

R. McLean, Sheriff, called and Bwon.
:

- Am M.er.tt.

J'^'^^
^^^ "^J*^,J^,^ ^ \ D. M.-G. Executio,.

T>..mber. 1879. rc.e.ved 20th December. 1879, aet^.d under

^^
^''^ ~^^^ left and interfered.

.c.a..not affect Plaintiff,
>^ ^"•-

J;;;-

>

^^^,^,^^ , „ „ ,,,^,.,,, „f M, Townahend. Sale made before ex-

CroRH-exammed; IhiKieturn waa maaeye w
.

}
u.. tu;o „.<..ri. and I did ho I did not return

630 piration of Execution. Mr. Medley Town«hend requested .ne U> make this return, and

this Execution to Mr. Bi..nkl.orn.

J^;;'^';';^;;;'^; ^^^,^ ^,^^^,^^, Looks at Ex-.ution. This Execution

'''^'^"'t'"p!:Xjtl:r ;: Un : e S:^^^ '-lea on p,-op..ty of Slayter and Stewart HUy..
H.iit to nx: at Pavrsboro to act upon i.uei

, ^ Rvfkocle H« was present when

stp^;.-; T:::;;,: •»;:..., »i4r...,.,i«.r„,, .r^.w a. u,m.,,„..u.l., ^......onh,.

property to the Hh.^riff.
,. > , .

fe..tlv willing if y... will K'v., n.e a bond of indemnity.
Towi.she-d puts

Mr. Towushoud renews U.h .....tion for non-suit on trrounds in Rale. 1
dedu,. t« non

in ovidonce:
, ^ j , ,u i - -u m.^O ii- »-"! "»'^« inm-ked respectively W. A.

Ist. Ix.tter from Phiintiff to Defe.idant. datod 1 ith Ju.mafy, 1H»(>, "• --' r- -

l>, M.—Nos. 5 and 6.

650 2nd. Letter from Defendant to 1-kintiff. of date 2l8t September, 1880, mark.^ W A. D. M.. letter V.
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.,H. M«mo. from flUyU,r to Deputy HhHriff F«*,r of property J.vi«l on under Hjfkogla'. Executiou. marked

"^
Uh"^ Kll^i" Hyfko«,e V. B.wa..t ot a,

.
..u«d ,«U. •—^ >«"•TT ll^u^k^' Tl ^D M

mh, tVrtiticuU. of W. C. Grcnfield, Official A«.i;?a««. <lat«d 3rd MaroJ., A. D, 1880, marked W, A. U. M..

l.'»U>r I. ^

I DECISION.
UREBNFIKLU

vs.

YOHKK. )

„ . . » ..<,I , Uv Or«mifield one of th.> late A*iigne8» for Cuaiberlaud, appoiuUjd under the Insolvonl

rhm .« an acaion brought by (1 e nheld . "« "' "»

J , ^^ I„«oIv.mtH Slayt«r and f^tewart. at

««(. Act of 1875, to r,.cov.,r from tho Dof.-ndant, Yorko tu. »^'^""
«J-J" ''^J ,^„^i^ of taxation of thodat,-

Parr«,.oro'. the Hum of »70.40. -unt of oo.t. Uxed by n.e. J
y. '«^«;[~ .1 pC botweon the 10th and

,0.. ..uW mo. ^Mc. of which not.e. ^-^^,'^:^'^2,:rl PUinU.,; in .o.pany with C. R
.„,. -iOth .luly. now last p.-

,

under an
1 '^ --. '

^mher«t, and the bill wan Uxed by me. O. opposition of

Sn.ith. Eh, appe 1 '';''"- "^ ^-^>
.^ ," .

1 lar«elv rodc.l, wan Uxed at the nun. of .S7.).40, and Dcfendan,

,.,,f,.ndant, .te.H wore Htruek ';;;';*'.'!
J J,," „f ,.,,,,,';«• and Sn.ith. The action to recover this taxed

»»':r"'7 PTr\t'\TtX l-f-d-t net. up as .n answer :
Int. The pk. of never indebt. 1

b.ll wa.s brought on he 1 '^^ «'
^^

'J';
'

;,,,^.,, .^ ,,,,„, „.„, p'„i,.U(r. as Official A«Hignee, became Crcditon.' As-

Then three a.l.led pleas. I !.. Int of th, '^ '^ •

/^ ,^^ ^^ ,, t.. realize the assets of the luHol

.i«n,... by default of apP*.".Un.nt on V^^^^'^^l ' " ' *
,:.„ ,„i^,,e ,!„,, ..,«tantially the «mo a« the

.;(, vent's Estate, and r-fu^ed to do so. ^
J

' ''"

^ f^^^^^ / ,^^^ ,^^, , ,,,,.^j ,;^, the nunutes of th. first meeting of

«.t. 3rd added plea, to ,,unH.U...on ^ n. U . U .
^^^^ ^^_ 1^^^^ ^^^^^ ^^^ ^^^.^^.^ ^.^ _^^^ ^^^^_^,.

creditors show to my mnul thit 1\vm' l)l< is
-
i .nor

.

,.o„trarv Dr. Clarke became and

.,„.;to..- A.ig..e 1^ .Haul, of app;un.m - o.-

^ : jr^/^^ ."u^i A^ "iB.-O. «hew« that A. W.
wa.s selected Ored.tors '^-^''^

^^;';. /.^ '^^ J^. ,,,, ,„ ^.e amount of «-23t.22. moved that Dr. Clarke be

(low, a person represent ng a .r^a mt d.^
^^^ ^^^ ^^^^^^^^^^^ ^_^^ ^.^^^^_ withaclann

requested to act ^ Ored.tors Ass^e.
^^'^J^^; j^ ^ „.e meeting of creditors that D.. Clarke

also duly filed amount...g
,^

*\^'«f
'

,,f̂ re^ors b • -..upon, on .notion, fixed U.e amount of security that Dr.

"^rt^^rZt^^::^^ Thisapp^rs.metohea
Clarke should give, ^he .n l.to p

J^ ^^^, ^^ .^^^ ^^^ „„„t ,g, „g^;„,t Clarke being As-

,80 sufficie..t appoi..tment un.ler the la..

J^^ ~';^^ unauin.ously have an 1
:'

: express a proferonco for Dr. Clarke.

T" :Ci;Trp^.T;r.:v^t^^^^^^^^^^
,00.^.1.477." There.no.ch

Bump on Bin<raptcy, pi^ * <.

„,n.-esHion v.-a .•>.« by the creditors as their p.-eforence, is a vot«

.hing .nown to the
^^j^ --/f^^ J?^ ..^^^^ ..pL off the two pleas that Plaintiff became

.id. Clarke's
I"-'7"!^^^;;;;;twars Estate bv d.fauft of appoiitmen, a.d, .f no lo,.ger Assignee, he could

became Assignee
"[^^iT^^^^J^^^^^^^ .,f ".He sam ,. H. Lroly becam3 its custodian until Clarke should

not .nu-rmedd le wUh the ^''^;« " j" '^^ P.

^^„^.,,^.^ ^^., . .. ^, ciarke did not act as Assignee, he declined to

qualify himself. Y.jrke.
»;

J^'*^^
;'^;;;, J^ 1,,, .4„., to have been adopted then, was to have had another

„,eeting called, as by law r, .lu.n.u, i

^^ ^^^ ^^^^ creditors or the inspectorH

6«0 ,.a not ..ualified himself. ^^ '--"-;
_,' ^ ^^X^ ,, „,,, , ,tate of thing.. ,,.ther Clarke should have

of the V^state, ..or was any ...pl.c.at.on ev.

^'^^^^^ I ,,. Wathe,-spoon Insolvent Act, 187o, page

oual.tied him.self by g.v...,' the s.-cunty. or a , ew Ass.M.e. U appo P
^^^^^^ ^^^ ^^^.

r, it is laid d^n on the

'^"ZZ:^t'l^^L^t^^L ^1 I Bu-P on Ba,ikruptey, page .8.,

gn.. has
^--:»'7''-i'';; ;";';;., ,':;„ ^he ^moval of a,. Assignee from offi.e is neee..savy before ano.he,-

"' «"•*•""•«''
^ ^"'':'. ''^-

,;'',;: There is no pret.,.siou of anv meeting of creditor, .n the Estate after the

Ass.g..ee can be ';;;P;;
';

^;
, ; .„ ^^ „,,.,,, Ler, t.> Pl.i..ti.i; of the 21st 8.pte.nber. 1880, which .s te,.

first .neetn.g except tle....enu.to..e.t...
,ufor,o,U..,eetin^ not regularly called, a,.d the object of

..aysaft^r ;'«« -^^ ;-;^ Z;;,';^- -n^,:^'" r::... all .espe.ts an ..legal m. ting, for the letter .hew. that

whieh wa.s t., dnvt (,.. Mheld to "^"' ' ^^
^,^ ^^^^

, ....d^or and whose claim wa-, duly rile.l

600 Rvfkogh,, who .s proved by the m>..utes ot the l.,s .n.et.. g " * "
^

^^.^ , , ^^^ t,,,. j ,-. ,,„^,^.,,,

.. purposely not inv.ted t.. ..tend a --•^-' ;^- ^i^!;'^;: l^'!;:,!^^ Ucause th^^tUched pro-

™« '•^7'^^:^'; l;:\:^;:;"rt el :::^;:.::;ii/orderedt,.esale* or was it an attemptt. get

perty was h.s. a..d .t I. had tx
"',^, '^

,„ ,,^^., ^., ,„t ,iulo value on the assets of this Bs-

:;: fTtl^::^ f r lthlHrt:i..of ered.t.^ tbe..th Mareh,18S.,,until theil^gal meeting

tjite, It any tnir. w. n, u.
.,, , . , . .„ luno fl„,v neither moved in the matter nor paid the least at

te.ition to It. l.itUeM >iit.n oi .miy. .i
., , , u » „ i-is i„.„lvent Act of 1H7.'), and I jestion inv

-' '- tt: :"hzZri:'Z u^iTuii^:::::::^^^ ^. i ^ou. be ..... w...
•

T^Vri^b^ttrr IuZ thereof would ..ot b. Justified in doing so. 1 would be improperly assumn.g the

610s..bm,ta«mfenorCourt ora u.^
^ ,,,- Insolvent Act. in case like this, to the Judges of the Sup,«n.e

cT^:li r::^^:^ in t^ g ti;^ c;lagainst:Defendant, as I d.d in July, the .natter should have been taken

tie Supll Conn 4 wly of'vpp^a. to be'n.mediod. That the Om.ial Assignee could fairly ask and demand
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;
n

...„ffl,.rof tho Court ..avin« lun.h. t.on ... t..- . . u,.ty ..r
.1

, t
' "

^^^
' ^

^ ., y .,.i„.l to tho view that t...-

f... „.„.,... .0.. i.. t.... -n- .-.,...r .. Hh..r.,. I oU. . «*«••-;;
...TZ ri«. t of io..kir,g for pay.„...t for

ac,t bura...H ..i... with all .1.- r...,...nH....l.t...H ..f . Hho.-.ff. and •-»"''-"
^ "^;^,,,'^,, ^ct of 'bS^. tl.e Judg, . of

,e,, of tr.v.,. an.. ..vu.. .V. to t.... p.-r.... ^Jo
-p... .- '^^

^ ,

''^ "j /j^:' ! .^.V .u«o.v«„t Act o» 1 HT^,

«^ S„pro...o Court ..f Non.. S..>t.a l.y -.nl.. -.f tie I3t»
. «• .^t««» " ^- '77 *,,„, „., ,„tit..h.« .

• A.. Act rcnpKn

.-'-H
"""•"'

r ;t:L ;:.;^;;::;:: i^r;: . r^ t." :;;t:"a :.:.. .... or ...a^ .. ti....

ing l„H0lven.7 .v.t. ..»!» tl.at u..hl t..rth.-r ...r.

s.,ii,i,„rH a.... HhcritT a^ an< ..ow pwabJ., to a..d taken

or paid ..y a..d to t..o ..udg.. of »'^''«'';'
'j:^:;

-'
^^ J'^ ':^:^^ ,„,, l.v urtu.- of t..!- Act i.. that ..C.a.f.'

»-.v t'. - .h. 8..pr.>..... C"».-t or
«-;^^" ^l^'';' ;

'

;. ^ „ , „,„ u..n«. that t..« Jud^cH of th., 8uprc...c

630 By S,..i.... 123 of ''^ '--•'y'"';^;
;;;;;,,,, ,; J, ^.a. «..«.. ...«k.s f«...*. and sett.., the for...., ru.ea. a....

t 'ou,-*, of Nova Hcot.a, .H-...g tl... < ..urt ..f Ai.].. ul .....l-
.

•». i
. thccosU. f.'.H.

r..KU.atio..H to b. followed «..d ol-Hcrs...! in pn-c r.,. „. ...solvocy un
.

h
^•^^;^^;;^"';

, „^ ^ „^;^iff,^

a.' ..harK... w..i.... «hal. o > 1.. h.. t..c.. ,.r pa.. ... a. ..^. «..c
.

., ... A r.y^ ... an
^^

y
^^^^^^ ^ ^^^^

AH«iK...-H, .fee. N.. appli.atio.. was .-v...- ...ad-, ko fa,, a '"

J^^-*^

• • ^ , t./p^ovi..... of Nova Scotia i« «o,.

.,.,a., of t.,eHupr..r^

J''^' ';;
;;;:-'';::;;::':- ^^ ^^r :,Lu.h ru,. of practice a..d .M Of f..

....r,„.d. .arr.od ...to e«.-.-t. a,,

^-f^^^^^^^^^^ J^,^ ,.„„„ ,j ,,,, „„, uriH .,f fees of Innolvenoy, now ...

forco i.. t.... said .-rovi...... r..p.....iv...y. sl.ali .....t.,.,... an.
'
^

^^ ^ /"Y;;;J „ ,.., ,.,|,,a tho J„dg.« of th..

of Probate always was a,.d i. t , pn-pay f.-s tor serv,..es .o '-'
» / ' ' ^ ""^/^.^ ^^,^ ,„ .^at lK,half." to use tb-

U. Supr....... C. ..rt. or th- Judges of t..e C.u.t of IWt.. -^n.. . < y^-^_^^^ ^^^, „^ ^,„,,., ,„y,,i,.,

language of 'h.. onler .,f the H.-pre.ne .Vr o ^'^^'^^^^^ '^^ .
^
„„,„„ ,„a pro,„i«.d to pay then.. .

,„ tho Sheritt- .T the Ass.g...- as aga...H. tb- p ty who put i.i,
.^ ren,u..era-

think they would have a.love.. the f..es for "-'•;-""'"7"'
' '

J" fa'd s-rW .• of writ, f u.ay have erred, al-

,.. U,..nd and ..elusive -f ... actual ;;;;P'-;
^Iir.rP^ a .nS^f:,::;^^ at ti.e'of taifon. but a« tb,.

though I .lo ..ot thi..k .t ..xressiv.. as -.1 wan t ,lly ...hcus8..I ,> r.a
l,efe.id-nt, a.

...jeaion wan not ra^-.. - 'his ti.n. ao^ ...avo -
-;; ^ ^ I^:!^,. o..d the hi... J t. do «. wouU.

r:;r^:^o hS:^.^."'1:^"-;;^ri ..i.. ..

..f
.L ..wee,, the pa... and the.foro hind...

ou mo and I give Judgn..,., ... IMa.ntiff for .^70.40. t..e a.nount of J.e taxed b....

650

In

KULE iron A.1»I*EAL..-M.

CUMBERLAND, S.S,

the County Cour't, 1880.

(!.\ «E

WILLIAM C. (IRKENFIELP. I'l.vintiki'.

( K.:K1).-:K10K YORKK. Dkpkmunt.

6(><)

, . .1. ... ,. b.v.i.,L- tile.l .5onds to n.y satisfaction to r.-»iH>nd the tinal Judgment to be givon iu

«,,r't;;::::.t;: ;;:;,::,,; l;;;.:::;; .,.,.. 'i .- .... a«*„K,™„i„ ,..o,„ ..o.«„t„ » *,

Supremo Court of Nova S,-olia, on th.- giomKls toUow.ng. ^'m :

i That said (b'cisi.).. is agai.ist law and evidence.
• , , .i

'''"4!' Th:t'^i;t.;;;:t:g, f .l... K..„. of Ht...n,.t a,... S,ay...... the J..dge had 00 Jurisdiction t. ta. or

'' '5 'C"ru;rpt;;i .l.a. .l..-. was ..sse.s of th.. Kstau. of St..wart and Slayter ...ore than sufficient to pay

PlaintilVs bill, he was bound .0 ..cso.t to it '^-'T^'^^
,,,.,.^,.^^,^ f„^ his fc-s and re..,une«tion in pro-

6 That Pliiintitr ciin.u^t .•..ove,. agtti.ist D-bii.lant as th. imAi..!, .... o

...di,.g .u. Om-ial AHsig.uH. to at.ad. ^^'-

''^l^^;^'::;:^ZL n.,v cir..u...sta...es ilx..d or taxed by th.. Judge with-

",:t^h ?.:;;ui7r:;:r .:; o '::;;. :;ut iurUieti,. ., interfere . .., if ..e ... ,.. A..gn..-,

«^^'ZrtZj^:X t^^^r. should have ..oen ..tiHed, ^Mch was not do..
_^ ^ ^ ^^ ^_^^ ^_ ^

tato. »8 nt ..ice was givon, and there was no opportunity of doing so.
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12

. n^ .i^t Jant was not oriiiii.ally liable to pav Plaintiff'H claim, and any proiniRe to do so would be void in law.-.

to S: ^olr^Tcvirr^ tirrppoint^^nt o' ;uy A^igneo in tho p.ac. of the Official A.igncwaa given.

r* Tha pS"bill, an taxed aud allowed by the Judge. wa» nov according to the tanff of fees hxed by law.

.

. 2 mt ul^ plaintiff-; costs, aa taxed and fixed by the Judge, bc.ng ilkgal.. no servicer or d.Bburseu.ont. wore

proved independently of the bill of costs within the juri.cUction of the Court.

;t S^^:;Lr:i P^:;;i-:^.^rrrrlnl^i. the E^tato, a„d that defendant could not

hftve appealed therefrom.
. ,. ,ai.A

I,ated at Amherst, tho let day of December, A D.. 1.80.

^ ^ ^ ^^^^^^
°

Jndgo County Court,

District No. SL
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