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'ITHERE is a matter of some little moment
Which, we think, should be called attention
10, viz., the practice springing up among
Certain of the short-hand reporters of the
Courts of attending when written judg-
Ments are delivered, and taking them
down in short-hand, with a view of after-
Wards supplying what they are pleased to
o copies. This is not only a usurpation
N the province of the regular court re-
Porters, whose duty and perquisite it is to
Supply copies of all written judgments,
ut it leads to exceedingly inaccurate
:’:rsmns of thejudgments being circulated,
t the perplexity of counsel and the vexa-
1on of the judges. The fons et origo mali
Mo doubt js that students, when told to
i? to “the reporter ” and procure a copy
st:uCh and such a judgment, do not under-
whnd- that it is the reporter of the court
on 0 is intended, but straightway seek out
an?i of the official short-hand reporters,
Y the latter, finding this the case, have?,
ou suppose, devised the somewhat nefari-
§ scheme above mentioned, and thereby
g;‘i'mto their own pockets the fees which
andlght belong to the reporter of the court,
In return give, not a correct copy of
he Judgments delivered, but so much
ereof ag they have succeeded in taking

OWn in short-hand,.

1, 188s. No. 5.

WE have before us what appears likely
to be the commencement of a most valu-
able addition to periodical legal literature
in Vol. I. No. 1 of the Law Quarterly
Review. The fact that it is edited by Mr.
Frederick Pollock is itself sufficient guar-
antee of its character. The first article
in the present number is on section 17 of
the Statute of Frauds. It comprises some
interesting introductory remarks on this
section by Mr. Justice Stephens, followed
by a digest in which the effect of the de-
cisions upon it from 1676 to 1878 are given.
To excite interest in the remarks of ‘Mr.
Justice Stephens, it may be sufficient to
say that the conclusion he comes to is
that the 17th section should be repealed,
and the cases upon it consigned to oblivion.
This article is followed by articles upon the
Franchise Bill, by Sir William R. Anson,
the King’s Peace, by the editor, Homicide
by Necessity, by Herbert Stephen, Fed-
eral Government, by Professor A. V.
Dicey, and a number of other articles by
distinguished writers. T his is a new de-
parture in periodical legal literature. We
know of nothing of the same character as
this Review, which has preceded it, and we
feel sure that all who appreciate the intel-
lectual side of the most intellectual of pro-
fessions will welcome it with great rejoicing.

Lorp COLERIDGE recently made some
strong observations on what, he said, was
a growing fashion of litigants conducting
their cases in person which he considered
in many ways open to objection. Pump
Court, in referring to this, says it probably
arises from the idea that the litigant will
be allowed to state his case at greater
length than would be permitted to counsel
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in his behalf. The writer continues ¢ Per-
haps, as the result stares them in the face,
the curtness often amounting to rudeness,
with which the Bar, especially the junior
Bar, are treated by some judges, will re-
ceive a wholesome check.” Time was
- when such a thing as rudeness, or even
curtness on the part of the judges of Upper
Canada was unknown. We are only re-
" peating current talk amongst members of
the Bar when we say that this cannot
truly be said as to each and every of the
judges of Ontario. The patient courtesy of
Sir.John Robinson was the severest rebuke
to impatience or rudeness of either student
or counsel, as well as the best exarhple of
" what should be ; the caustic polished re-
minder of a Draper was not given without
necessity, and there was no malice in the
quaint, blunt rejoinder of the kindest-
hearted of men—Sir William B. Richards;
but observations have been heard from the
Bench during the past few years which,
though clever enough, have been neither
necessary, courteous, or edifying.

. It is refreshing to read the healthy com-
ments of the American Law Review on
what the writer very happily calls the
¢ blatherskite daily press.” There was a
time when it was considered to be the
province of journalism to lead public
opinion in the channel of thought of the
purest and best thinkers of the day; the
endeavour being to raise men’s thoughts
and aspirations to a higher level ; but now
the practice is for the daily press to give
to the public the silly or vicious rubbish
which the majority prefer, without any
desire of helping them to the higher life
or more ennobling thoughts of the minor-
ity. The text that our contemporary takes
is the Adams-Coleridge suit, referred to
recently by our English correspondent in
much the sameterms. He thus writes :—

“The se.culfu'. newspapers hardly ever attempt to
report a judicial trial without making egregious

blunders, unless they employ a stenographer and
take down every word, including the dictum of the
judge to the janitor to put some more coal in the
stove : and they hardly ever undertake to criticize
a judicial trial without making the same spectacle
of themselves. This time, the whole American
press seems to be running a race with itself, to see
how ridiculous it can make itself seem to persons
who are well informed on the particular subject in
its criticisms on the ruling of Mr. Justice Manisty,
of the English Queen's Bench Divisiongin what i8
known as the Adams-Coleridge libel suit. That
suit grew out of this circumstance: A barrister
named Adams paid suit to the only daughter of
Lord Coleridge. The Hon. Bernard Coleridge, the
eldest son of Lord Coleridge (not the son who was
with Lord Coleridge in America—that was Gilbert
Coleridge, his secretary), took upon himself to
write a letter to his sister, admonishing her that
her suitor was of bad character. She acted as
girls are apt to act under such circumstances—gave
the letter to her lover, and the latter was not
ashamed to make it the basis of a libel suit against
its author. The principal question was, whether
this letter was what is known as a privileged com-
munication, and, hence, not the subject of an
action for libel. Mr. Justice Manisty ruled that
it was a privileged communication ; but in order to
save the delay and expense of another trial, in caseé
he should be over-ruled on this question of law by
his judicial superiors, he put the case to the jury
on the question of damages. They returned 2
verdict for £3,000. This verdict Mr. Justice
Manisty immediately set aside, and reserved the

-question of the propriety of his ruling for the full

court. This is the whole thing in brief, as nearly
as we can gather it from the imperfect press dis-
patches. In ruling as he did, Mr. Justice Manisty
did what is done in the English law courts every
day. The only difference in this regard between
the practice of an English court in a case at law
and an American court, is this: The American
court, under the same circumstances, would not
have allowed the case to go to the jury at all, but
would have non-suited the plaintiff. Then, in case
of areversal of this ruling, on error or appeal, a
new trial, with the empanelling of a new jury,
would become necessary. The English practice is
better adapted than ours to take a short cut to the
final result, and save expense. If thevhighest court
before which the propriety of Mr. Justice Manisty's
ruling is brought for review should reverse his
decision, there will be no new trial, but judgment
will be entered on the verdict already rendered.
This is the whole ground of the insane howl which
went up from the rabble of London against the
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::;sitc:m}' when this decision was pronounced, and
of Ac was re-schoed by the blatherskite daily press
t“rn‘:er!ca. The whole ground of the comn’&otion
law tﬁ“t to be that a judge ruled, as a question of
adpy at if a brother write a letter to his sister

Monishing her that one who is a suitor for her
m;d is a disreputable person, this is a privileged
for lf‘;“nmatlon, and not the ground of an action
not :, el, Upon the propriety of this ruling we do
Ques:nture an opinion, not having examined the
is notlon; but we have a clear opinion that if this
fa bthe law, the quicker it is made so the better.
is o ;Oth'et has not the right to write a letter to
to th:l ¥ sister admonishing her that she is about
R rt'ow herself into the arms of a scallawag or a
infor ine, what person has a right to convey such
the lmatzxon toher? That, we take it, ought to~be
as fa“"m l}merica, where there is no such a thing
am, amily in the sense in which it is understood

ong the nobility in England.”

SET.OFF IN FOINT STOCK COM-
PANIES.
OfThere is a marked want of uniformity
o rule as to t.he right of set-off in thelaws
res the. Province and of the Dominion
pecting joint stock companies.
inzn Ontario, shareholders in companies
orporated under the Joint Stock Com-
Panies’ Letters Patent Act, R. S. 0. ¢. 150,
While individually liable to the creditors
of the. company to an amount equal to their
}‘npax.d stock are allowed (s. 53, subs. 2)
:Illlacttonsbrought by such creditors against
ore'm’ to raise by way of defence, in whole
in part, any set-off which they could

St up against the company, except a |

:ﬁnm for unpaid dividends, or a salary or
Owance as a president or director.
GI\Ielthe.\.r the Joint Stock Companies’
eneral Clauses Act, R. S. O. c. 149, ss.
(3:5’ nor the General Railway Act, R. S. O.
» 165, ss. 30, have any similar provision
or set-off,
thf(;)r' is ?hfare any provision for set-off in
ominion Companies’ Act of 1869,

32-33 Vict. c. 12, ss. 33, Or C. I3, SS.

42, or the Consolidated Railway Act 1879,
1’2 VICt. C. 9, SS. 23.

A clause similar to those in the Acts
referred to in the last two paragraphs, viz.,
s. 80 of the ¢ Railway Act " C. S.C. c. 66,
was construed by the Court of Error and
Appeal in Macbeth v. Smart, 14 Gr. 298.
The Court reversed a decree of V.-C.
Esten, and held, against the opinions of
four Equity Judges, that a shareholder in
a Railway Company could not set-off, in
equity, a debt due to him by the company
for moneys he had paid as surety for the
railway company.

So in Bemier v. Currie, 36 U. C. R. 411,
GWYNNE, J., held in an actionbya creditor
of a company against a shareholder that
such shareholder could not set-off against
his unpaid stock the amount of a judgment
and execution held by him against such
company ; and that the decision of Mac-
beth v. Smart was in principle applicable
notwithstanding that the shareholder hav-
ing such judgment and execution could
not by reason of his being such shareholder
reach with his execution his own unpaid
stock. ~

But in Smart v. Bowmanville, &«c., Com-
pany, 25 C. P. 503, a company was held
entitled in an action by an agent for his
salary, to set-off the amount due by him
as a shareholder for his unpaid stock.

The Dominion Act for winding up insol-
vent companies, 45 Vict. ¢. 23, provides
(s. 60) that ““the law of set-off as admin-
istered by the Courts, whether of law or
equity, shall apply to all claims upon the
estate of the company and to all proceed-
ings for the recovery of debts due or
accruing due to the company at the com-
mencement of the winding up, in the same
manner and to the same extent as if the
business of the company were not being
wound up under this Act.”

.The clause provides for the application
of “ the law of set-off as administered by
the Courts ” in the actions for the recovery
of debts due (1) by or (2) to the company.

Except in respect of companies incor-



88 , ‘ CANADA LAW JOURNAL.

{March 1, 1885. .

I

RecENT ENGLISH DECISIONS.

porated under the Ontario Letter Patent
Act, which provides for set-off, Macbeth
v. Smart may be held to define the law of
set-off administered by the Courts in
actions by creditors of a company against
a shareholder for amount of his unpaid
stock, and in so far as the proceedings
taken by the liquidator under the Winding
up Act against the shareholders of a
company partake of the character of such
an action, it is probable that case may be
found to apply.

And in so far as the claims of creditors
proveable against the company resemble
the case in 25 C. P. 503, the law of set-off
as administered by the Court in that case
would enable 'the liquidator to set-off the
amount of any unpaid stock due by such
craditor as a shareholder in the company.

These anomalies render the adminis-
tration of the Winding up Act difficult to
both practitioner and judge, and call for
legislative action so that the law may be
made uniform as respects all classes of
claim and all classes of companies.

RECENT ENGLISH DECISIONS.

PROCEEDING to the January number of
the Law Reports we find they consist of
14 Q. B. D. p. 1-54; 10 P. D. p. 1-5; and
28 Ch. D. p. 1-102. Of the first two of
these the only cases requiring notice are
practice cases, which will be noted in
another place. In the last the case of
Smith v. Land and House Property Cor-
poration, at p. 7, requires noting.

BPEOIFIO PRRFORMANCE—MISREPRESENTATION—
“ DESIRABLE TENANT.”

Here, in an action for specific perform-
ance of a contract for the sale of real
estate, the defendants claimed cancellation
of the contract or compensation on the
ground of misrepresentation by the ven-
dors. The misrepresentation consisted in

~ a statement in the particulars that the

property “was let to a most ¢ desirable
tenant.’” As a matter of fact, the ven-
dors knew that the tenant had not paid
his last rent, though over-due; and that
he had only paid his last instalment but
one after threats of distress, and by drib-
lets; and this case shows (1) in the
language of Bowen, L.J., that ‘“a tenant
who has paid his last quarter’s rent by
driblets under pressure must be regarded
as an undesirable tenant ’; (2) that, though
it appeared that the words “a most de-
sirable tenant” were inserted by the
auctioneer without instructions from the
vendor, this did not excuse the latter, for, in
the language of Baggallay, L.]., at p. 13, it
is “the duty of a vendor to see that the pro-
perty is not untruly described, and he can-
not be held to be excused because a des-
cription which the property will not bear
has been inserted by the auctioneer’;
(3) that where one is sent to a sale merely
as an agent for the purpose of buying a
property for the best price he can get it
up to a certain sum, nothing that he
may have heard or said on the occasion
of the sale can be evidence against his
principals, and therefore evidence was not
admitted in this case to prove certain con-
versations alleged to have taken place
between the auctioneer and such agent of
the vendees, tending to show that he knew
something to the tenant’s disadvantage.

STATEMENT OF OPINION—BTATEMENT OF FACT.

There are also in this case certain dicta
of Bowen, L.]., at p. 15, which are worth
remembering. He says:—* It is material
to observe that it is often fallaciously
assumed that a statement of opinion
cannot involve the statement of a fact.
In a case where the facts are equally well
known to both parties, what one of them
says to the other is frequently nothing but
an expression of opinion. The statement
of such opinion is, in a sense, a statement
of a fact, about the condition of the man’s
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own mind, but only of an irrelevant fact,
for it is of no consequence what the opinion
is. But if the facts are not equally known
to both sides, then a statement of opinion
by the one who knows the facts best in-
Volves very often a statement of a material
fact, for he implicitly states that he knows
facts which justify his opinion.”

MATERIAL, REPRESENTATION—REDGRAVE V. HUBD. ’

Lastly, the well-known case of Redgrave
V. Hurd, 20 Ch. D. 1, is commented on in
this case by Bowen, L.]J., in a way which
calls for notice. He says:—“I cannot
Quite agree with the remark of the late
Master of the Rolls in Redgrave v. Hurd,
tha.t if a material representation calculated
?0 induce a person to enter into a contract
is made to him it is an inference of law
that he was induced by the representations
t‘? enter into it, and I think that probably
his lordship hardly intended to go so far
as that, though there may be strong rea-
sons for drawing such an inference of fact.
* « . Redgrave v. Hurd shows that a
Person who has made a misrepresentation
Cannot escape by saying, ‘ You had means
of information, and if you had been care-
ful you would not have been misled.””

%:Pm — CONTRACT BETWEEN COMPANY AND SHARA-
OLDERS — MEMORANDUM OF ABSOCIATION — BUBBB-
QUENT RESOLUTIONS.

The next case requiring note is Ashbuzy
V. Watson, at p. 56, which may be briefly
Mentioned as showing, in accordance with
Previous cases, that no resolution of a
Company, special or otherwise, can alter
the contract made between the company
and all the shareholders as evidenced by
?he memorandum of association, so that,
In this case, certain special resolutions
Passed by the company in 1872, altering
the priorities and payments of the net
Tevenue as between the preference and
ord_mary shareholders from these pre-
Scribed in the memorandum of associa-
tion, were invalid; and though the fact
that the special resolutions had been

acted upon till 1883, and dividends had
been received on the footing of these reso-
lutions, might prevent any shareholder
who had so received such dividends from
asserting a claim against the company for
any larger payment during the period of
such receipts, yet that could not amount
to a ratification of an implied contract
that the dividends in these shares should
always be paid on the same footing.
WiLL—* REAL ESTATE WHRERESOEVER SITUATE "—LBASE-
HOLDS.

The next case requiring brief notice is
Butler v. Butler, at p. 66, wherein a
testator devised «“ my real estate whereso-
ever situate, the V. Park Cemetery ex-
cepted ” upon certain trusts, and then
disposed of « my freehold estate called the
V. Park Cemetery, and my personal
estate wheresoever situated ” upon certain
other trusts, and it was contended that
by virtue of the section of the Wills Act
corresponding to our R. S. O. c. 106, dik.
28, so much of his personal estate as ¢
sisted of leaseholds for years passed under
the gift of the real estates. CHITTY, J.,
however, decided the contrary, remarking
that it struck him as a very extraordinary
thing that this argument should be
adduced, as far as he was aware, for the
first time somewhere about half-a-century
after that Act came into operation. He
refers to the fact that leaseholds for years
are by the Act itself included in the defini-
tion of personal estate (R. S. O. c. 106,
sec. 7, subs. 3), and observes that to his
mind it would be a most extraordinary
thing “that an Act of Parliament is to
say, in a very cumbersome manner, that
a gift of real estate, after the passing of
this Act, shall include that which on the
face of the Act itself is described as
. personal estate; that is to say that the
Court is bound by reason of this section
(R. S. O. c. 106, sec. 28) to impute to a
testator, if he uses what I consider to be

a technical term, a meaning different from

'
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that which the Legislature has expressly
and for the purposes of the Act imposed
upon the term.” ‘

INFANT—EDUOCATION—J URISDICTION.

The only remaining case requiring
mention in this number of the Q. B. D. is
In re Montagu at page 82. This was a
summons on the part of the infant plain-*
tiffs to have a scheme for their education
and maintenance under, which they were
to be brought up as Protestants. The
infants it appeared were in the custody of
their mother, who was out of the juris-
diction, and who, jointly with two others,
was their testamentary guardian. It was
urged on behalf of the mother, who
opposed the application, that even if the
Court should be of opinion that the father
intended the plaintiffs to be brought up
as Protestants it would not make an order
to that effect, because the mother who
had control over them was resident out of
the jurisdiction, and an order on her would
be nugatory. PEearson, J., however, made
the order for the plaintiffs to be brought
up according to the tenets of the Church of
England, saying he would be sorry to
impute to the mother any intention to set
this Court at defiance, and adding: “But
whatever that lady is inclined to do, the
other guardians are entitled to have the
decision of this Court to guide them. "It
by no means follows because they have
not now that they will not hereafter have
the control of the children, and they ought
to know what it is proper for them to do,
and on that ground alone I should have

given my judgment in the case.”
A.H.F. L.

OUR ENGLISH LETTER.

(From our own Corrapond.mt.)

IT is by no means necessary to tell the
readers of THE Canapa Law JourNaAL that
by the death of James Bethune, Q.C., the
legal profession in Canada has lost one of
its brightest ornaments. But it may be
some consolation, though it can be but
slight, to know that English lawyers feel
the loss with almost equal sorrow. Dr.
Bethune had been here for some months
before his death on important legal busi-
ness, and he had impressed all who came
into connection with him, not only with 2
profound conviction of his extreine ability;
but also with a feeling of affectionate
reverence. He was one of those men
whom people at once admire and like.
The steady pursuit of the law had not
deadened his human sympathies or dead-
ened the sociable side of his character.
One fears that in England success does
not often result in the formation of com-
panionable men. The giants of the Eng-
lish Bar have not, for the most part, any
such reputation as Dr. Bethune enjoyed ;
they become lawyers, et preterea nihil.
What the reason may be I know not.
Perhaps it is that the press of work upon
a successful man is more than human
geniality can bear; for we hear tales,
some of which are not far from truth, of
men, who, rather than lose a single brief,
make a regular practice of getting up at
four every morning, regardless of winter
cold or summer heat, and who add hours to
the working day, while they shorten the
period of their natural life. In them the
high ambition for professional fame absorbs

the whole man, and the result is not alto-

gether satisfactory; for, when all is said
and done, a man should be something
more than a lawyer if he is to serve his
fellows, and do his duty in life. The life
of Mr. Benjamin is a better example of the
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true modus vivendi. Work flowed into his
::ZmberS, but instead of allowing himself
tai ecome the slave of his clients he quietly
émsed his fees. He, as it were, said: “]
a legal instrument of the highest
E:ah.t)’, effective beyond all others; if you
inqu“e my services you must pay for them
ca Proportion to their value.” Thus it
& e that insignificant work flowed away
om his chambers to those of ordinary
:llle‘ns and he was able to devote his almost
lep*‘rhuﬂlap intellect to the solution of
thgal questions of the first importance and

e finest delicacy. -

As usual during the Assizes, the lay
sze§5 is full of complaints at the incon-
ofnlenc'e and loss which the transaction

Provincial business entails upon Metro-
f}f:htan suitors. If one were to believe
c1: Papers, one would come to the con-

sion that there was no such thing as
0?3:‘}1385 on circuit, and that nothing short
COmb? absolute infatuation of the Bar,
Combined with the ill-fortune of the
i“dges, lfept the assize system going. But
itse fac§ is, that the press in general forms
Stat'eSt“mate p.urely. upon the criminal
cul istics, and is deliberately, or else very
i é’ably, forgetful of the fact that such
are Zs as causes do exist. When these
are rought to the notice of editors they
a contemptuously described as being of
3 calibre entirely beneath the notice of a
Judge, as frivolous disputes between neigh-
i:;’ns about landmarks, or as quarrelsome
whia;lons. Yet, as a matter of fact, those
conf. ave most experience of_cirtfuit freely
mos:ss ‘that a judge of assize is for the
ence part brought t."ace to face with differ-
pla, S Of.,a substantial kind. In the small

aces, indeed, the amount at stake is fre-

_ Quently not very large ; but it is important

to . 2" .

ne the parties, and it is 2 comparatively
WI:" anfl a remarkably pernicious doctrine,
¥hich is now obtaining a certain recog-

niti . . ‘
ition, that the disputes of rich men are

w .
,°nhy of greater attention than those of

men of moderate means. Moreover, it is
absolutely frivolous to say. that the ma-
jority of London suits are important from"
any point of view. Not.once or twice in
the story of the last sittings did it happen
that judges, both on the common law and
equity side, galloped through their lists in
the course of a morning simply because
they were constructed of rotten material;
but one never sees an absolutely frivolous
case on circuit. The remedy is an’ in-
crease of the judicial staff and not aboli-
tion of circuits.

Essays on the science of law reporting
have been the amusement of the Bar and
The Times during the Christmas vacation,
and a fierce controversy has been 'going
on respecting the comparative merits of
long and short reports. Upon this matter
the opinion of a law reporter may have a
certain small value, in spite of the theory
that artists are the worst critics in the
world. His opinion is to the effect that
reports are both too long and too.short.
Arguments are unduly curtailed, and judg-
ments are diffusely expanded. Now, argu-
ments often contain to the full as much
pith as judgments, and from an educational
point of view are more valuable. Judg-
ments, on the contrary, especially those
which are delivered off-hand, abound in
repetitions, and sometimes in ill-considered
expressions of opinion, which are ruinous
when quoted as obiter dicta in subsequent
cases. The fact is that Mr. Pitman and
his followers have spoiled the art of law
reporting and destroyed memory simul-
taneously. The old reports were far
better drawn up than the verbose ‘and
lengthy productions now in vogue. In
the-old reports the pearls of principle were,
conspicuous, in the new every jewel is
surrounded by a mass of meaningless
dross.

Of the personel of the Bar and the
Bench there is little to be written. There
are no new judges and no new Queen’s
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Counsel, the latter fact being the fault of
Lord Selborne. His difficulties have been
partially exemplified by the deplorable
suicide of Mr. Nash, one of the applicants
for silk, whose premature death was purely
due to over-work, in the same way as the
comparatively recent and equally deplor-
able death of Mr. Oppenheim. Both are
instances of that incurable industry which
ends in monomania ; the last-named espe-
cially was a man who was known not to
have taken a holiday for years except on
Christmas day. It is only on this theory
that one can explain the peculiar fact that
the successful men commit suicide and
the unsuccessful survive.

The complaints concerning the Courts
still continue with unabated vigour, and
the judges take the leading parts in the
chorus of grumbling. Baron Huddleston
has taken the despairing line and has
ordered all the uncontrollable ventilators
in his court to be hermetically sealed.
Judge, then, of his horror when on the suc-
ceeding day, the Houses of Parliament and
the Tower having been wrecked in the
meantime, he saw two suspicious looking
persons enter the gallery and leave it
hurriedly ; for his knowledge of science,
small and purely forensic as it is, must be
quite enough to teach him that an explo-
sion is infinitely dangerous in a place
where the atmosphere is confined within
metes and bounds. However, we have to
thank—not the forbearance of the enemies
of society—but something higher, for the
fact that the Royal Courts have, up to the
present time, escaped the fate of the
Houses of Parliament. It is a matter for
deep. congratulation, however, that the

.Legislature of the United States should,
late in time, have realized their duty in
regard to the dynamitard class. That un-
defined thing—the comity of nations—has
certainly been very slow in making its
appearance. ‘ '

London, Feb. 2, 1885,

SELECTIONS.

IT will be remembered that not long
ago, a decision was rendered by the Su-
preme Court of Minnesota to the effect
that the attachment of a seal to an instru-
ment, in all other respects having the ele-
ments requisite to negotiability, destroye
its negotiable character. Though this
opinion was consistent with the old theo-
ries underlying the doctrine of negotia-
bility, yet, as everyone must have observed,
it clashed with the modern view, which
has received recognition by no less an
authority than the Federal Supreme Court,
that bonds have the same commercial
character that their unsealed brethren
possess. This question came before the
Supreme Court of Pennsylvania, in Ker?
v. The City of Corry not long ago. The
lower court, relying upon Diamondv. Law-
rence County, 1 Wright 353, adhered to the
old view, and permitted the city to show
that the bonds in suit were fraudulently
issued, though Kerr was a bona jfide pur-
chaser thereof before maturity. The Su-
preme Court rejects the fossilized doctrine
and places itself on the level of progress
of the United States Supreme Court. It
declines to be put in that position by which
it would be made *to antagonize the sen-
timent of the commercial world, and the
doctrine of every other court, whether in
this couptry or England.” The court had
not, of course, heard of the Minnesota
decision. In concluding its opinion, the
court summarizes the law upon bonds
with reference to their negotiability thus:

«They have at least a guasi negotia-
bility in~ these particulars; they pass by
delivery, and the holder may sue in his
own name ; the transferee for value holds
title as an original obligee ; he cannot be
affected by equities existing between the
previous holders and the municipality 0
which he had no notice; neither can he
be affected by the default of the officers
issuing them, unless such default directly
affects their power to make and put them
upon the market.” — The Central Law
Fournal. *

e

* See Bank of Toronto v. The Cobou: ., R. W, Co., 20
C.L.J.49—Ep.C.L.J. &, éhcy R W. Con
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SELECTIONS.

INTEREST ON COSTS.

. A point of practice of some considerable
Interest to suitors is the question from
r’hat date the costs of an action bear in-
- terest. There is no doubt that the old
?qmty rule was, that the interest ran, not
ti'lom the date of the judgment, but from
Sat of the certificate of taxation SSee
eton, last edit. p. 130). At common law
e matter was not quite so clear, and
there were decisions which went to show
at the date from which the interest ran
ji"as the date of the judgment. In Schroe-
€7 v. Cleugh (46 L. ]. 365, C. P.; 35 L.
- Rep. N.'S. 850), however, the question
Was considered by three judges of the
¢ Oommon Pleas Division, after the Judica-
ure Acts had come into operation, and
ru?y decided in favour of the old equity
of ;‘I So the matter stood when the case
188 yman v. Burt (76 L. T. 425; W. N.
Fi ‘l’n p. 100) came before Mr. Justice
faed in chambers, and he decided in
vour of the right date being the date of
cae judgment. Lastly, the same point
in mz up again before Mr. Justice Pearson,
andowners West of England, eic.,

h "mfban_y v. Ashford, on the 30th Oct., and
cie earned judge seemed inclined to de-
ieldm the contrary sense to Mr. Justice
Of?VI » but, on being told that the decision
r. Justice Field was supported by one

Mr, Justice Chittyin Re The Atlantic
Onu:ﬁal Fire Insurance Company v. Huth
son fezxst Dec., 1883, Mr. Justice Pear-
auth elt himself obliged to follow those
or h9r1t1es, which, he said, were too strong
tic im. Tt appears, however, that Atlan-
Cis’ietc" Company v. Huth, was not a_de-
on at all upon the date from which

€ interest ran, but upon the question
ter:gler’ on the facts of the case, any in-
or g at all ought to be paid on the costs
o n(:t- The point that the interest ought
ot n from the date of the judgment does
gest :(fpear to have been argued or sug-
ave < and Mr. Justice Chitty is stated to
‘the dsald that interest ran by statute from
ol ate of the certificate, and that the
Tom tﬁ per cent. interest must be paid
tant'at date. But for the reference to
Very o5 ¢étc., Company v. Huth it seems
usz’icpl‘obable that the decision of Mr.
cord e Pea'rson would have been in ac-
ance with that in Schroeder v. Cleugh,

so that, so far from the point being now
a settled one, as would appear at first
sight to be the case, it must be regarded
as more doubtful than ever, and in -an
eminently fit condition for the handling of
the Court of Appeal.—Law Times.

STREET OBSTRUCTIONS.

In Champlin v. Village of Penn Yan, 34
Hun, 33, an advertising banner, twenty-
four feet wide and twelve feet deep, was
suspended across one of the streets in the
defendant village. The top was attached
to a wire and ropes which were fastened
to the tops of the building fronting on the
street opposite to the banner. A rope led
from one corner of the bottom of the awn-
ing post on the sidewalk, and one running
from the other corner of the bottom was
fastened to the sill of a window of a house.
The jury found that the banner was an
object likely to frighten horses ordinarily
gentle and well trained. The banner had
been up a considerable time. Inaun action
by the plaintiff to recover damages
sustained by being thrown from his buggy
while his horse, which had been frightened
by the banner while passing under it, was
running away, held, that the. defendants
was liable. The Court said : ¢ The argu-
ment presented by the defendants is this:
That it is not the duty of a municipal cor-
poration to remove objects suspended over
the street fastened to supports wholly out-
side of the street, if they are elevated so
high as not to actually obstruct the use of
the road-bed or sidewalk. In this State
the proposition, as stated, has never been
approved by any reported decision, nor
have I been able to find any rule or auth-
ority which supports the argument. 1
think the doctrine cqntended for was
repudiated in Hume v. Mayor, 74 N. Y.
264. Inthatcase the erection complained
of as an obstruction to the street was an
awning made of a permanent roofing of
boards over the entire sidewalk, resting
against the building and supported on the
outer line by wooden posts standing in
the ground, near the kerb-stone, and was.
used wholly for private purposes. This
was held to bean unauthorized obstruction,
or an encroachment upon the street, and
the city was held liable to a person injured
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by its fall, for the reason that it was the
duty of the city to remove it after notice
of its erection. In the opinion "of the
Court, no point was made of the circum-
stances that a part of the structure was
supported by a post standing in the street.
The court referred to several Massa-
<husetts cases, with approval, where hang-

ing objects were supported by fastenings

in the face of the buildings which were
standing on the line of the street, which
were held to be unlawful obstructions.
The cases to which I refer are, Pedrick v.
Bailey, 12 Gray, 161; Day v. Inhabitants
of Milford, 5 Allen, 98. The Court, in
commenting on these cases, said they are
precisely in point upon the question
whether such a structure, if in a dangerous
position or condition, is a defect in the
street, which a municipal corporation, in
pursuance of its general duty, is bound to
remove or repair. It has been repeatedly
held that it is the duty of a municipal cor-
poration to remove objects deposited
upon the streets, the natural effect of which
is to occasion accidents, frightening horses
of ordinary gentleness, although the
objects were placed wholly outside of the
travelled partof the road-bed. In Eggleston
v. Columbia Turnpike Co., 18 Hun, 146, the
Courtremarked: The more common causes
of injury and liability are structural defects
or neglect to repair the road-bed; but a
road may be also rendered unsafe, with
consequent liabilities therefor, by unsightly
objects placed or permitted to remain upon
it, which are calculated to frighten animals
employed thereon. See also Sherm. and
Redf. Neg., s. 338; Morse v. Rickmond,
41 Vt. 435; Winship v. Enfield, 42 N. H.
199 ; Dimock v. Sufield, 30 Conn. 129;
Bennett v. Lovell, 18 Alb. Law Four. 303 ;
Harris v. Mobbs, id. 382. We are unable
to discover any sensible reason for holding
that an object permanently suspended
directly over the travelled part of a high-
way, although fastened to supports outside
of the limits of the same, is not an obstruc-
tion to travel, if it naturally tends to
frighten horses of ordinary gentleness.
Such an object drives travel from the
street over which it is suspended, because
discreet persons will avoid the risk and
. danger incident to an attempt to pass
under the same. It endangers travel and
makes it perilous to all travellers riding
in conveyances drawn by horses. Such

-an object placed in a place so conspicuous

as this banner was, within the plain sight
of horses, is to be distinguished from
objects which are suspended over sidewalks
and fastened to the face of a building, like
a sign or a bracket fastened in the face of
a building, on which traders display their
goods, or a show-case standing in front
of a store. In many of the cases cited
the argument is rejected that a road-
bed can only be rendered defective by
something in or upon the road itself, as
being narrow and unreasonable. See Nor-
ristown v. Moyer, 67 Penn. St, 365; Grove
v. City of Fort Wayne, 45 Ind. 429; S. Cos
15 Am. Rep. 262.”—Ewx.

REPORTS.

ONTARIO.

(Reported for the CANADA LAW JOURNAL,)

CHANCERY DIVISION.

DivisioNAL COURT.

Before the CHANCELLOR, and PrOUDFOOT, J.
WiLsoN V. IRWIN.

New trial—Fudgment at trial for default of attend-
ance of plaintiff—Rule S. C. 270—Refusal of judge
at trial to entertain application to reinstate the
cause—Divisional Court, Furisdiction of.

Where judgment was awarded at a trial in favour of 2
defendant, in consequence of the absence of the plaintiff, and
an application was afterwards made to the judge at the sittings
to reinstate the case which he refused to entertain.

Held, the plaintiff might, nevertheless, apply, under Rule
S.C. 270, to the Divisional Court at its next sitting to set aside
the judgment, and for a new trial.

This action was set down for trial at the special
sittings before Fercuson, J., at Toronto, which
commenced in November, 1884, The action was

placed on the peremptory list for trial on the znd"

December, 1884. The defendant appeared, but the
plaintiff did not, and the action was dismissed AR
application was afterwards made to FErGUsON, J-
at the sittings, to reinstate the case, but he refused
to entertain the application.

G. H. Watson, for plaintiff, now moved on notice
to set aside the judgment and for a new trial:

[February 24,

|
!
|
i
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WiLsoN V. IRWIN—BELL v. MACKLIN,

[Chan. Div.

Affidavits were filed, sufficiently excusing the non-
@ppearance of the plaintiff at the trial, and disclos-
N3 a prim4 facie case on the merits.
Fustin, for defendant, opposed the application.
he Court has no jurisdiction to entertain the appli-
Cation, Under Rule S. C. 270, the application may
be made to the judge at the trial, or to the Court
In Toronto. The plaintiff adopted the first alter-
Rative, ang applied to the judge at the sittings—
€ Cannot now adopt the other alternative—the
only remedy, therefore, he has now is to appeal
to the Court of Appeal from the refusal of the
Judge at the trial to restore the case. This Court
33 1o power to review the propriety of the refusal.
Re Galerno, 46 Q.B. 379; McTiernanv. Fraser, 18
',L-J +341; 9 P.R.246. The case is similar to
Hilliayq ., Arthur, 10 P.R. 281. In that case a
s“‘l?stantive application was (subsequent to the de-
“lsion of Rose, ].) made to' the Divisional Court
°F 2 new trial and was refused.
tioThe CuaNcELLOR.—I do not think the applica-
1 to FErGusoN, J., is any bar to the present
‘;“Nlon. That learned judge gave no decision
. tf::n the app}ication. He simply said, in effect, the
fouled of business before Him was such, that he
< not entertain an application to restore the
l:f‘e to be tried before him at that sittings, - ‘That
t the matter at large, and the plaintiff, under the
“(::‘el' practice at law, had certainly the right
€r such circumstances to apply to the full
p:“". fO!: a new trial, and there is nothing in the
in“‘;:'lce introduced by the Judicature Act depriv-
aignl im of that right; and the Court should cer-
Tendy Struggle against a conclusion .whi-ch would
pre ©T it necessary for such an application as the
Hil:?nt to be carried to the Court of Appeal.
aj tard V. Arthur appears merely to establish tha.t
Catiudge in Cyambers cannot entertain such appli-
'tria;ms as this. I think there should be a new
ap r°n .the usual terms of payment of costs of the
h pﬁcaflon. and the costs occasioned by the plain-
aving made default.
ROUDFoOT, J.—I concur.
rder for new trial on payment of costs.

Before Bovp, C., and FERGUSON, J..
BeLL 'v. MackLiN,

Dinios
“"S‘O.nal Court, Chancery Division—Setting down
"otion under Rule S.C. 522, when unnecessary.

Wher -
Divi:‘:"e a cause had been set down by way of appeal to the
subge, °nal Court of the Chancery Division, and had been

duently struck out by order of a judge, an application

ad, »
© to the Court at the sittings for which the cause had been

set down, for leave to set the cause down at such sittings by
way of appeal from the order striking it out of the list, was
held to be an exception to Rule S. C. 522, and one not requiring
to be set down.

This cause was set down by way of appeal to the
Divisional Court of tke Chancery Division at its
sittings held in September, 1884. The cause stood
over at that sittings, and was standing in the paper
to be heard at the sittings to be held on the 4th
December, 1884. In the interval between the
September and December sittings an application
was made to PROUDFOOT, ] ., to strike the cause out
of the list which was granted.

Parkes (Hamilton), moved at the December sit-
tings on notice for leave to set the cause down at
those sittings by way of appeal from the order of
Prouproor, J. The motion stood over until the
adjourned sittings in February, 1885,

H. ¥. Scott, Q.C., for defendant Foster, at
whose instance the cause had been struck out, sub-
mitted that the motion should have been set down
under Rule S. C. 522.

The CHaNceLLOR.—We do not think this is a
motion which is required to be set down. The
object of the motion is to expedite the proceedings,
and to get the appeal from the order in question
heard sooner than it could otherwise be in the
ordinary course ; to require such a motion to be
set down would practically defeat the object of the
motion,

The motion was then heard on the merits, and
leave granted on payment of costs of the motion,

RiNGROSE v. RINGROSE.

The decision of ProupFooT, J., reported 10 Prac.
Rep. 299, was affirmed with costs.

COMMON PLEAS DIVISION.

(Reported for the Law JoURNAL by W. H. Deacon, Esq.)

TEEVENS V. SHIPMAN.

Illegally issuing marriage license.

Action by the father of a minor against an issuer ot a mar-
riage license for illegally issuing a license whereby the plain-
tift's daughter was married while under age, and the father
lost her services, and was otherwise injured.

Held, per CAMERON, C.J., C.P,, that the action was not main-
tainable.

[Pembroke, Oct. 14, 1884.

This action was tried at the Pembroke Fall
Assizes, 1884, before Cameron, C.J., C.P., and a
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TEEVENS V. SHIPMAN—KEAN v. CUDDAHEE.

[Co. Ct.

jury. The facts were that on the 8th July, 1884, a
suitor of the plaintiff's daughter went with a friend
to the defendant, who was duly authorized to issue
marriage licenses in Ontario, for the purpose of
getting a license to marry the plaintiff’s daughter
who was only eighteen years of age. The appli-
cant told the defendant that the girl was only
eighteen years of age, and that the plaintiff was not
consenting to the intended marriage. The defend-
ant said he would make that all right, and inter-
lined the words *does not" in the affidavit made
to procure the license so as to make it read ** Ber-
nard Teevens is the person whose consent to said
marriage is required by law, and the said Bernard
Teevens does mo! consent to the said marriage.”
The affidavit was sworn to in that form, and
the license then issued upon which the plaintiff’s
daughter was, on the 14th of July, married without
her father’s knowledge or consent.

On these facts being proved, the learned judge
intimated that the action would not lie, but some
other witnesses were allowed to be called who
proved that after the marriage the daughter re-
turned to the plaintiff’s house, and remained there
until the 28th July, when her father consented to
the union, and she and her husband went to a
priest of the Roman Catholic Church and had her
former marriage blest, it having been performed by
a Methodist Minister and the parties being Roman
Catholics.

M. ¥. Gorman, for the plaintiff, urged that the
defendant was liable, as without his illegal act the
marriage could not have taken place. That the
plaintiff had an absolute right to withhold his con-
sent, and that there could be no right without a
remedy for the breach of it. That the defendant’s
act was similar to that of one who entices away a
servant. He cited the followiug authorities among
others:—Ewvans v. Walton, L. R. 2 C. P. 615;
Maunder v. Venn, 1 M. & M. 323; Fonmes v.
Brown, 1 Esp. 217 ; Brasyer v. McLean, L. R. 6 P.
C. 398; Askby v. White, 1 Sm. L. C. 251-85;
Bonomi v. Backhouse, 28 L. J. Q. B. 381; Addi-
son on Torts, 39 ¢t seg.; Toms v. Whitby, 35 U. C.
R. 195210; R. S. O. cap. 124, secs. I and 13.

The defendant did not appear, and was not repre-
sented at the trial,

CaMERON, C.]J. C.P., keld, that it did not neces-
sarily follow from the illegal issue of the license
that the parties would act on it by being married ;
nor did it necessarily follow from the marriage

that the girl would leave her father before coming
of age, That the enticing away was the act of the
husband and not of defendant, and that independ-
ently of the fact that the father consented to the
union before the girl actually left his house, the
action could not be maintained, but that the last
fact put the matter beyond all question, and dis-
missed the action, but without costs, as defendant
was not free from blame.

.
COUNTY COURT OF ONTARIO.

KeaN v. CUDDAHEE.

Transcript from Division Court—Irregularity therein
—Sale of lands thereunder—Furisdiction—Title
to land.

A County Court Judge, sitting as such, has no authority to
go behind the transcript and review the proceedings in the
Division Court,

Held, that a return of nulla bona against the goods of the
« defendant,” there being more than one, is an irregularity,
which would render the judgment void, but

Held, also, that as the lands had been sold, and the rights
of the purchaser had intervened, the application must be
refused, as there is no machinery tobring the sherift 's vendee
before the Court, and the title to land would incidentally
come in question.

This action was commenced by an attachment
issued out of the Seventh Division Court of the
County of Ontario against the defendants, as
absconding debtors, and judgment was obtained
therein.

This was made a judgment of the County Court
of the County of Ontario by a transcript from the
Seventh Division Court, and the lands were
advertised and sold under this judgment, and the
money paid over to the plaintiff.

The defendants (husband and wife, the land
being in the latter's name) reside in Cleveland.
Ohio, and had so resided since their departure

‘from Canada, shortly before the commencement of

the proceedings in the Division Court.

They now apply to set aside the judgment on
the grounds: (1.) that the attachment was vex-
atiously and improperly issued; (2.) that they
were not absconding debtors within the meaning of
the Act; and (3.) that the transcript and judgment
.are irregular and defective, inasmuch as they set out
that the bailiff returned nulla bona as to the
t defendant,” not saying which of them.
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aw:he defendants moved promptly upon becoming
she:i; of the groceedings, but the sale by the
afii had previously taken place. There was no
p avit of merits, and the defendants did not
€0y the plaintift’s claim.
ta;iARTfu!LL, _].].-.-I do not think I can enter-
ar this a;fphcatnon on either of the two first
Ounds:. Sitting as a judge of the County Court,
ce‘;‘l"if-lcenve I have no authority to review the pro-
Shoulll;gs of the ix}ferior Court. The application
attuct. be made in the latter Court, and if the
a subment and proFeedings were therein set aside
aside Sequent aqphcation could be made to set
£ l:he transcript and execution founded thereon.
fileq Iad to try the question upon the affidavits
concy \Yould have no hesitation in arriving at the
or thlls§on that the plaintiff had ample grounds
e issue of the attachment.

ox’-r:;,e third objection is more serious, and, except
pre e reasons I shall presently give, I should be
andP‘}fed to set aside on this ground the transcript
eldll'idgment founded thereon. I have already
that In the case of The Ontario Bank v. Madill,
use 1;1 case 'there is more than one defendant the
Plur:| fhe singular ¢ defendant” instead of the
et is a fatal defect, as there was no sufficient
l;rn of nulla bona against both the defendants.
l'otuhny agree . with the observations of my
Shonlgr Sinclair, where he says: ‘‘ Great care
ran .be observed in the preparation of the
a“th?‘:ll?t under these sections, in view of the
consu;'mes refenjed to, and every attorney would
exam t tl}e best xr.lterests of his client by a careful
ﬁmrelnatnon of it before filing.” There is still
re b cogent reason for care where the proceedings
o Y attachment and the owner of the land has
of w:‘m ‘petsonally served, or become cognizant
s0lg at is being done to expose his land to be

Bul:l?der the hammer of the sheriff.
avin ‘f seems to ma that, the rights of third persons
achig mtervened: I cannot interfere. There isno
Ourtnery for brmgin.g the purchaser before this
rm l' and .the transcript and judgment practically
the tit:nks in the chain of his title. In such case
urgeq t‘;to land would come in question. It was
untyy th'at’no' proceedings could be taken in equity
agree th“ judgment was successfully attached. I
arity o at where tl'-xe judgment is void for irregu-
cannot nly tl'le equitable jurisdiction of the Court
defeng be mvc?ked to set it aside. But these
or by :;.lnts, 1 think, are not precluded by the facts,
cingag e 1:esu.lts of' this application, from commen-
could b:‘:!:l?n in which the plaintiffand the purchaser
Tent JO}ned as defendants to set aside the judg-
TAS' being vexatiously and improperly obtained.

ait v. Harrison, 17 Chy. 458.

.

The defendants admit the debt, and, as far as
they are concerned, the question is enly one of costs,
as it has been stated before me that the purchaser
is willing to reconvey the lands upon recovering
back what he has paid.

I dismiss the application, but considering the
ircumstances, without costs.

¥. A. McGilvray (Uxbridge), for the defendants.

¥. B. Dow (Whitby), for the plaintiff,

NOTES OF CANADIAN CASES.

PUBLISHED IN ADVANCE BY ORDER OF THE
LAW SOCIETY.

CHANCERY DIVISION.

——

[Feb. 12.
WEST V. PARKDALE.

CARROLL V. PARKDALE.

The judgment of WILSON, C.J., reported 22
C.L.J., 384, affirmed.

Per Boyp, C.—The village corporation has
no capacity onferred upon it by municipal
legislation to act as agents for other corpora-
tions. These municipalities have large original
powers directly conferred by the Legislature
involving the construction of, and the interfer-
ence with, streets and highways within their
territorial limits; but there is no law enabling
them to act in the execution of such work as
the representations of other limited corpora-
tions. So, on the other hand, whatever rights
may be exercised by the railway companies
under Orders in Council and Railway Acts,
they as corporations have no power to dele-
gate any part of these rights and privileges to
mnnicipal bodies, nor have municipal bodies
any capacity to receive or exercise any such
delegated fanctions. The action of the Park-
dale authorities in this case was not as agents
of the railways but as principals, doing work
which the municipality was not legally author-
ized to undertake. As a corporation Parkdale
entered into the construction contract with
the people by whom the work was actually
done, and so have become liable as a corpora-
tion for the injurious consequences to the
plaintiffs resulting from that work.
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Per PRouDFOOT, . —The Order in Council PRACTICE.
imposes no (.luty and confers no right upon the S
defendants i TeRIEd ot <o e the | Mo 2 [Feb. 5.

railway companies, and authorizes them to do
all the works requisite.

The defendants were not acting under their
municipal powers, for these did not extend to
works beyond their own boundaries, as are
the works in this case, and the proper steps
had not been taken as required by the Muni-
cipal Act. -

They may employ agents, engineers, over-
seers and workmen, but they cannot act in that
capacity.

Assuming it to be necessary to show the act
complained of to be within the scope of their
authority, in order to make them liable there-
for, 1t is shown here; for by taking the proper
steps under the Special Act 46 Vict. c. 45 (0.),
they might have executed the work in ques-
tion. Not having done so they are trespassers,
but within the scope of their: authority, and
therefore liable. .

McCarthy, Q.C., Osler, Q.C., and ¥. H.
McDonald, for the appeal.

S. H. Blake, Q.C., Lash, Q.C., and Dr. Snell-
ing, contra.

nr———

Divisional Court.] [Feb. 23.
SmitH V. GRAY.
Foreign commission—When granted.

Held, on appeal, affirming the order of
PROUDFOOT, J., that a commission should not

be granted to take evidence abroad till- after,

issue joined in the action, and not unless it be
shewn on affidavit what evidence the party
seeking the commission expects to obtain.

H. D. Gamble, for the defendant.

Arnoldi, for the plaintiff.

[March 3,
MILLER V. STILLWELL.

Held, following Dayer v. Robertson, 9 P R.
78, and Lowson v. Canada Farmers, in 4b. 185,
that the time for appealing for an order of the
Master in Chambers runs from the date of the
decision, not from the date of the entry of the
order. : '

W.M. Hall, for the defendant

Watson, for the plaintiff,

Boyd, C.]

McCULLOUGH V. SYKES.

A motion by the defendant to set aside an
order for leave to issue execution in this actions
made under the circumstances set out in the
judgment of the Master in Chambers, was re-
fused with costs,

Harman, for the motion.

George Bell and C. E. Fones, contra.

NOTES OF RECENT CASES IN
MANITOBA.

FroM MaNITOBA LAw REPORTS.

Fencing railway—Accident—Liability of company

Action for the value of an ox, killed by defend-
ant's locomotive. The animal was on the prairie
close to the track. The engineer reversed the
engine and whistled, but, before the train could be
stopped, the animal having got on the track, was
run over and killed.

Held, 1. That the evidence did not disclose such
negligence as would entitle the plaintiff to recover.

2. That where the land adjoining the railway 8
unoccupied, the company is not bound to erect
fefices at that part of their line.—McFiev. Canadiat
Pacific Railway Co..

Mandamus to purchase bridge—Bridge company—
Local charter—Navigable river—Yurisdiction O
Legislative Assembly.

By an Act of the Legislative Assembly of Mani-
toba, 45 Vict. c. 41, the Brandon Bridge Company
was incorporated and empowered to build a bridge
across the Assiniboine River; and, by anothef
Act, 45 Vict. c. 35, incorporating the City of Bran*
don, power was given to the mayor and council t0
purchase any bridge built, or being built, within
the city.

On an application by an adjoining land ownef
for a mandamus to compel the city to purchase the
bridge, :

Held, 1. The Act authorizing the building of the
bridge was ultra vires of the Local Legislature..

2. That the title of the Bridge Company was 0t -
such as would be forced upon an unwilling- pur-
i chaser.—Re Brandon Bridge. ‘

\
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Criminal information—Foundation for libel—Public LAW STUDENTS DEP ARTMENT.

officer.

exH cld._x. A criminal information will not be granted

inCept in case of a libel on a person in authority,
Tespect of the duties pertaining to his office.

wz. Where the libel was directed against M., who
as at the time Attorney-General, but alleged im-

§r°Pel' conduct upon his part when hewasa judge,
N information was refused.

re]a. The applicant fora criminal information must

co}' wholly upon the Court for redress, and must
me there entirely free from blame.

it g;nWhere there is a foundation for a libel, though

20t befat short of justification, an information will

granted.—Regina v. Biggs.

M:rtgag, suit where mortgage assigned—Covenant
'y mortgagee for payment-—Remedy against mort-
&gagee as surety. .

COS: an assignment of a mortgage, the mortgagees
nanted to pay the assignee all moneys secured
xe;:le mortgage, according to its terms, in the
I of t!efault-being made by the mortgagors.
D a suit for sale the original mortgagees were
ade parties, and a personal order was asked as
ag&lnsg them.
eH‘ld'. 1. That no order;could be made against
ut :ﬂglnal mortgagees for immediate payment,
after :‘Z;n order for payment of any deficiency
€.0
ul:;n'rhat the original mortgagees were entitled
il“e‘_epialytnent forthwith after decree of principal,
aw aSt" and the costs of an undefended action at
char, gainst them upon their covenant, to be dis-
mentged from further liability; and to an assign-
any of the plaintiff's securities upon payment of
- costs he might have against the other parties.
aylor v, Sharp. , '

s
e of patent on false represemtations—Acts in
force in Manitoba.

g’ldl; I. Where a patent is issued in error,
of th:s the false and fraudulent representations
of the lI’i\tentee.. he may be declared to be a trustee
a. T:nd for t_he party legally entitled thereto.
folloy : e laws in force in Manitoba have been as

Up to 11th April, 1862, the law of England, at

(. .
date of the Hudson's Bay Company's Charter,

at::;g’ April, 1862, the law of England, at the
On th“ Majesty's accession was introduced.
it 'toog January, 1864, the law ot England, as
"inibo’"t that date, was declared to be the law of
\a.—Keating v. Moises,

A discussion has been going on in the American
legal journals as to the sort of education likely to
be most beneficial to young men intending to enter
the legal profession. Without at present offering
any opinion on the subject we give the following
extract from the American Law Review, one of the
ablest legal periodicals published either in England
or America :—

wOur able contemporary, the American Law
Record, disagrees with us in the views expressed on
this subject in our July-August number, It char-
acterizes them as ‘the American idea, the hot-
house system, captivating but superficial.'” We do
not intend to renew the discussion, but we do
think that it is unfair to characterize a srstem
which directs the studies of a boy at an early age
into the channel of his life work, as a hot-house
system. It seemsmore appropriate so to character-
ize a system which consumes five or six years of
vigorous youth in the acquisition of knowledge
comparatively useless, and which does not bring
the boy to the study of his profession until he has
become a man, and feels the desire which every
young man feels of becoming the head of a family
and taking his proper station in society. The loss,
the almost irreparable loss, of those five or six

ears drives him in the early stages of his man-
hood into a race to catch up f:)st time. This race
involves in itself the study of his profession by the
hot-house process; and while the attempt to learn
the law in one or two years, which the college
graduate, in a hurry to get married and established
in his profession, makes, may not be ¢ captivating,’
what he learns by such a process will certainly
¢ superficial." Our learned contemporary says:—
wiIt is begging the question to assert that the
study of law by a boy between sixteen and twenty-
one will indoctrinate him in the * principles of the
law to the extent which no after study can reach.”
All the great lawyers of England have been Uni-
versity men, and we believe it will be found sub-
stantially the case in this country.’ .

«This statement is erroneous in point of fact.
All of the great lawyers of England have not been
University men. Some of the greatest have not
been. Lord St. Leonards was not. He was the
son of a barber, and graduated into the law from
the position of a sweep in a solicitor's office.
Unless we are mistaken, TLord Tenterden was not.
Sir John Barnard Byles was not, but he was en-
gaged in mercantile pursuits until thirty years of
age. The late Judah P. Benjamin, who before his
death held briefs in more than half of the appeals
in the House of Lords, was not. He entered Yale
College, but did not graduate, Coming to this
country, the statement of our contemporary is
almost the reverse of true. Many of our very
best lawyers and judges have not been University
men. Chancellor Kent was; but, according to one
of his private lgtters, the course of instruction in
Yale, from which he was graduated, was, at that
date, almost contemptible. We take it that the
course of the St. Louis High School was better.
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Charles O'Connor was not. Mr, Justice Miller
was not, but there is not_his equal on the bench of
the great court in which hesits. Judge Dillon was
not; buf we have not a more learned or profound
lawyer in America, or, it might now be added, a
more successful one. The list might be indefinitely
extended. The inquiry would show that an Uni-
versity education neither enables a man to become
a great lawyer, nor does the lack of it prevent him
from becoming such, What our colleges need is
an elastic course of studies, which shall embrace a
course of special preparation for each of the differ-
ent learned professions, as well asa general course
of study for those who have leisure and means and
who aspire to be considered educated gentlemen.
Such a course of study for a lawyer will embrace
Latin, possibly French; but it will not embrace
Greek, the higher mathematics, astronomy or navi-
gation. It might as well embrace Hebrew, Sans-
crit, architecture, civil and political engineering
and theology.”

ARTICLES OF INTEREST IN CONTEM-
PORARY FOURNALS.

Discrimination in railway facilities and constitu-
tionality of statute relating to railway traffic.
— American Law Register, July, 1884.

Liability of railway servant for illegal acts in
course of his employment—Ib,

Liability of railways and other public carriers for
injury to live'stock in the course of transit.—
Ib., Dec., 1884.

Bail in Criminal Cases (An exhaustive article
referring fully to the English and American
law and authorities).—Criminal Law Mag.,
Jan,, 1885. _ ’

Popular errors in the Law of Conveyancing—
(Effect of deed proprio vigore—Trustee joining
with married woman in conveyance of separate
estate—Necessity for sealed instrument.)—
American Law Review, Nov.-Dec., 1884.

Liability of Municipal Corporations for negligence.
—Ib.

The rights and duties of Corporations in dealing
with stock held in a fiduciary capacity.—Ib.

American institutions and laws, being the annual
address delivered before the American Bar
Association by Hon. John T. Dillon.—Ib.,
Jan.-Feb., 1885.

The right to emblements upon foreclosure of mort-
gages of real estate.—Ib.

English lawyers of recent times.—Ib.

The French Bar.—Ib,

Reformation in Equity of contracts void under the
Statute of Frauds.—American Law Register.,
Feb. ‘

Liability of medical practitioners for death caused
by improper treatment.—Ib.

A synopsis of the more importént Imperial Acts
etc., relating to Manitoba and the North-West
Territories.—Manitoba L. ¥., Feb.

Seizure under bill of sale in default of payment 08
demand.—Irish Law Times., Dec, 27, 1884

The Law of Commission.—Ib.

Overcrowding on railways.—Ib.

Compromise by executor.—Ib.

Dr. Johnson as legal adviser.—JIb.

Liability of Railway Companies for unpunctuality
in running trains.—Ib., Jan. 17.

Interdicts against dealing with particular traders-
Ib., Jan. 24.

Owner's liability for his dog.—Ib.

Common words and phrases—Emoluments—-HorﬂV
Roadway, roadbed—Gunpowder-—Reasonable doubt
—Plying — Milk—Manual labour—Public place™
Albany Law Fournal, Feb. 7,

Presumption of marriage.—Ib.

FLOTSAM AND JETSAM.

Lorp O'HaGAN, late Lord Chancellor of Ireiand'
died on 1st of February last at the age of seventy”
three. ‘

Lorp PHILLIMORE, ex-judge of the High Court
of Admiralty, died on 4th of Febuary last at the agé
of seventy-five.

pee—————

«GIR,"” said a fierce barrister, * do you on yO"J'
solemn oath swear that this is not your handwrit”
ing?” * 1 think not,” was the cool reply. *“ Does
it resemble your writing?" * No, sir, I think it
don’t.”” * Do you swear that it don’t resemble you*
writing?"" *Well, I do.” ** You takeyour solem?
oath that this writing does not resemble yours 1
a single letter?” * Y-e-s, sir.” *Now, how 0
you know? " * Cause 1 can't write."—Ex.

«You hev heern, gentlemen of the jury," said 3%
eloquent advocate, '‘you have heern the witnes®
swar he saw the prisoner raise his gun; you 167
heern him swar he saw the flash and heerd the
report; you have heern him swar he saw the dog
fall dead; you hev heern him swar he dug the
bullet out with his jack-knife, and you hev seen tb°
bullet produced in Court; but whar, gentleme™
whar, I ask you, is the man who saw that bullet
hit that dog?"—Ex.
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ON one of the many official excursions made by
Cha‘t to Fortress Monroe and Chesapeake Bay,
B ief Justice Waite of the Supreme Court, Judge
than of North Carolina, and other dignitaries of
me bench were participants. When the govern-
a:: t steamer had got fairly out of the Potomac
s into the.Atlantic. the sea was very rough and
tackvess?l pitched fearfully, Judge Hall was at-
o ed violently with sea-sickness. As he was retch-
ingh?ver the side of the vessel and moaning aloud
i de‘s agony, the chief justice stepped gently to his
said .a?d laying a soothing hand on his shoulder
52id: * My dear Hall! can I do anything for you?
Just s_“ggest what you wish,” * I wish," said the
:::_”Ck ']',\ldg , “your honour would overrule this
Waslom It is said that Henry Ward Beecher
sea, once crossing the ocean in company with a
t e-chk clerical friend, who complained bitterly of
..wh"°yage- To whom Bro. Beecher responded,
ing 1Y, you kr{ow in grace we are always a-bound-
Enll' A clerical friend of ours, in crossing the
is : ish Channel, remarked to a sick friend, * This
overnasty bit of water.” His friend, sadly gazing

the side of the vessel, replied, * It ought to be

Y this time.”

——
L]

ne?v:E has to go away from home to learn the
that o An exchange (which is very much distressed
not o anada is part of the British Empire and
ne of the States of the Union) tells us
an(::; n tears ?hat «the Governor General (of
ister g) is a foreigner ; so is the able Prime Min-
misi;.f ir John A. McDonald; so, unless we are
ur inofrmed are other members of the Cabinet.
in Cap, ‘:;‘matxon is that many commerf:ial houses
that tha a are merely branches of English houses;
e best situations in these houses are filled

a: y:“,“g Englishmen sent out for that purpose,
mad? certainly know that young and enterprising
o, mhe‘a“s are crowded out into the States in large
nglis;s where t}.xe:y find more elbow-room and less
appmenﬂcomp.etmon." f&s our contemporary
otherw; Y_d?81res.to “believe a lie"* rather than
invest; St:: it is a pity to undeceive t.xim, but a little
a &lsegatlon Woul.d have shown him that there is
absurg 8 atemeng in every sentence in the above
editor of;a"avgraph. We are surprised that the
a really excellent and most readable

Periodj
5 di::;g:l.should allow some joker to make his pages

———

~ Somg

cOllin,' twenty years ago it was held in Reg. v.

Yone that if a pickpocket puts his hands into
eremh et with intent to steal whatever he finds
+ he cannot be convicted of an attempt to

FLOTSAM AND JETSAM.

steal, if the pocket has really nothing in it. On
the authority of this .case, Mr. D'Eyncourt the
other day refused to commit for trial a ** well-
known London pickpocket,” who was so over-
whelmed with surprise at this view of the law as
to fall into a fit at once. But was the magistrate
quite right? Mr. Justice Stephen, in his * Digest
of the Criminal Law,” “submits" that in such
a case the pickpocket, although he does not in law
attempt to steal, commits an assault on the owner
of the pocket with intent to commit a felony ; and,
looking to the expediency of discouraging pick-
pockets as much as possible, we cannot but think
that a committal would have been justified. . Again,
even in Reg. v. Collins, it was admitted that had
a question been submitted to the jury whether
there was anything in the pocket which might
have been taken, and they had found that there
was, the indictment might have been sustained.
Now the evidence before Mr. D'Eyncourt appears
to have been that of a policeman, who said not that
the pocket was empty, but that he did not know it
to contain anything. The pickpocket, be it remem-
bered kad pleaded guilty.

———

AN extraordinary instance of the peculiarity of
Chinese notions of justice, as embodied in the law
of the land, has occured at the Mixed Court at
Shanghai. An old man, clothed in rags, was
brought before Huang and Mr. Giles, and charged
with attempting to commit suicide by drowning
himself in Soochow Creek. The accused's son, &
cleanly looking youth, appeared to give evidence
against his father, and was at once ordered by
Huang to go down on his knees before the bench.
Mr. Giles remarked that it appeared to be the Chi-
nese custom when a son charged his father with
any offence to make him go down on his knees like
an accused person, and this being so, he thought
it best not to interfere. The circumstances of the
case were then explained to the court. It was
stated that the son was an assistant in a barber’s
shop, earning the munificent salary of goo cash a
month in addition to his food. Out of this he
helped to support his father ; but the old man was
not satisfied with what he got, as his son had
promised to let him have 12,000 cash a month—an
amount rather difficult for the boy to pay out of a
monthly salary of goo cash. The old man up-
braided his son for walking about in good clothes,
while his poor father was in rags, and announced
his intention of committing suicide in consequence
of his son’s unfilial conduct. The son, fearing that
the old man would carry out his intention followed
his father to the edge of Soochow Creek, when the
father seized hold of the boy and jumped into the
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water, dragging his son with him. Luckily the
water was shallow and the boy was strong, so he
managed to land both himself and his progenitor
safely on the bank. His worship, having heard
this story, to the amazement of all the foreigners
in court, ordered the boy who had saved his father's
life to be rewarded with 100 blows. Huang ex-
plained to Mr. Giles that it was a principle in Chi-
nese law when a son prosecuted his father to begin
by giving the son 100 blows. Chief Inspector
Cameron, anxious to save the boy from his unde-
served punishment, explained that the police were
the prosecutors in the case, and that it was only at
their instigation that the boy gave evidence; and
Huang then graciously remitted his sentence, at the
same time handing over the would-be suicide to
the fostering care of his son, who will apparently
have to maintain his father out of his slender income
of about ten dollars per annum.

Another instance, no less extraordinary, of
peculiar justice, as administered in China, shows
that the ladies at all events have some pretty sub-
stantial rights. Thisappears by the recent decision
of a Court in Foochow, A man being convinced
that his wite was unfaithful to him prepared to
kill her—a remedy which the law sanctions. His
unworthy spouse, however, was too quick for him,
and, instead of allowing her husband to kill her,
she killed him. This was also recognized by the
court as one of the rights which belong to con-
demned wives, when they can exercise them; and
- on the conclusion of the trial the woman was dis-
missed with a rgprimand for not having immedi-
ately informed the authorities of her huband’s
death, and thus made arrangements for his burial.

A « BarrisTER " has written as follows
to the London Times with reference to the
Law Reports :—

* What, apparently, is wanted is some definite
responsible head who should be able and powerful
enough to say that this or that case shall or
shall not be reported ; some one, in fact, to stand
between those who wish their cases to be reported
and the unfortunate professsion who have to read
them. I think almost every one will agree that if
one-half of the present cases in the Chancery Divi-
sion were either cut out altogether or cut down to
reasonable limits the reports would be all the better
for the process. What is the use of reporting the
judgment of a judge of first instance at a length,
say, of six pages, when one and a-half suffice for
the judgment of the Court over-ruling him? What

is wanted is something between the old éystem'aﬂd
the present, and I would suggest: (1) 7hat ome re-
sponsidle editor, or two, if necessary, be appointed at 6
salary or salavies sufficient to make st worth the accept
ance of a first-rate man. (2) That the reports comeé
out quarterly instead of monthly. (3) Thas i 8¢
entively in the discretion of the editor or editors what
cases shall be yeported. (4) That the reporters be
directed to excise argument and unnecessary por-
tions of judgments as much as possible, and not to
report every case with witnesses simply because it
is one; and I suggest that judges in the Chancery
Division, especially, be requested to shorten their
judgments as much as possible. I feel sure if this
were done the reports would be vastly improved.
and lastly, but by no means least, the principles
upon which a case is decided would be more looked
to than they are now. Owimg fo the multitude of
reported cases, diligent search is now made to find 6
case whose facts ave on all fours with the one to b
decided, while half & dosen are passed over in which
the principle is precisely the same.”

AT a recent meeting of the Judges the ahsence of
a distinguished Lord Justice was stated, by the
last of the Vice-Chancellors, to be due to his having
other fish to Fry; whereupon a learned brother
declared that, notwithstanding a popular belief to
the contrary, Bacon was incurable.

The Lord Chief Justice wished it to be under-
stood that he had no objection to being addressed
as '‘Duke Coleridge,” though another judge ex-
pressed great annoyance at being styled Kay, C. B«
to which title he observed he could not (strange t0
say) lay any claim.

The genial Sir Richard arrived in a very old
gown, which he admitted was a very * Baggallay "'
array, but apologised for on the ground that it
might have been worse-—it might have been CorTON-

Mr. ‘Justice Stephen announced that on that
occasion he did not propose to offer any * Com-
mentaries.’ :

Sir Henry Hawkins was obliged to run away t0
play *Old Harry " with a few murderers.

A barefaced Baron felt satisfied that the pre-
sence of his brother Grove would not prevent
their enjoying a fair FigLp, :

Denman explained that, in calling out D—
BRETT, he was not alluding to the Master of the
Rolls, but was merely asking for a peerage.

The meeting congratulated itself on possessing
the light of Day and a NoRrRTH aspect, but was 80
prolonged that one member had to Cave in.
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Law Society of Upper Canada.

mgl“"ng Michaelmas Term the following gentle-
ang Wwere called to the Bar, namely :—John Alex-
Burer Mackintosh, Adam Carruthers, "Arthur
Rob’;"‘b}'. Henry Herbert Collier, James D. L. C.
cha rtson, John Douglas, James Alexander Hut-
Da\?%n' ,IIOSegh Alphonse Valin, James Caesar Grace,
ersl horburn Symons, Dyce Willcocks Saun-
The: William Torrance Allan, Edmund Weld,
%, Mas Bulmer Bunting, William Navis Sorley,

AC Norton Marshall, Frank Russell Waddell,
ickomas James Decatur, Alexander George Freder-
Wil wrence, George Weir, William James Nelson,
Davilgm David Jones, William Acheson Proudfoot,
wera F. McArdle; and the following gentlemen
a; 1adxmtted to the Society as Students-at-Law,
Geo:Y :—Graduates: Frank Ambridge Drake,
bertE:Watson Holmes, Arthur Stevenson, Her-
las ngell Dunn, John Frederick Dumble, Nicho-
Edy enar Davidson, Clement Rowland Hanning,
Claﬂ?rd Holton Britton. Matriculants: Alexander
ang Be' Henry Augustus Wardell, Herbert Ferdin-
Tray Owle, Duncan Henry Chisholm, Fergus James

em"ﬂ, ohn Thomas Hewitt, Richard Vercoe
ert L:n't' ames Alexander Haights Campbell, Rob-

. Zier Elliott, Robert Gordon Smyth. Juniors:
{I *ge Carnegie Gunn, Herbert William Lawlor,

a;‘:;s Arthurs, William Pinkerton, George Davey
Zier ,FForbgs Beyne Geddes, Robert Elliott La-
By} rederick Forsyth Pardee, William Locklin
Dest ng_s Lister, Reginald Murray Macdonald, Er-
Mear dward Arthur Duvernet, Frank Stewart
Lasi 18, Arthur Trollope Wilgress, Stephen Dunbar
Der_, RObgrt Segsworth, James Henry McGhie.
men“rlng Hilary Term, 1883, the following gentle-
ley prore called to the Bar, namely :—Frank Hed-
ippen, Francis R. Powell, Henry John Wick-
Hubp; O3 Workman Berryman, Richard Henry
Math, 3, Henry Lawrence Ingles, William Albert
Mumﬁ”“' John Bell Jackson, Norman N. A. Mc-
Mur. ¥. Frederick Luther Rogers,r}oh.n Lawrence
Blakg Y, Thomas Irwin Forbes Hilliard, Hume
Cam l)}:-‘lhott, Richard M. C. Toothe, Alexander
Fl‘edp ell Shaw, Joshua Denovan, E. A. Miller,
. Tho;;rw-k W. Hill, Duncan Charlés Murchison,
and 91;3 Moffat, Manly German, George McLaurin,
Sty dt e following gentlemen were admitted as
nents and Articled Clerks, namely : Graduates,
i:hn Henry Cosgrove, Alexander Henderson, Jr.;
amcf\rthur Tanner, Francis Alexander Anglin,
teay ‘l{,l_argts: Alfred E. Cole, Dioscore &,_Hus-
Heng illiam Charles Mikel. Juniors: William
thyr )&Moore. Geor%e Washington Littlejohn, Ar-
Willia - George Ellis, George Smith McCarter,
Bﬁrnsm Albert Smith, Ernest Napier Ridout
'Gag. Edmunq Sheppard Brown, John Patrick
Clerk'a and William Walton passed the Articled
S examination.

SUBJECTS FOR EXAMINATIONS,
) Articled Clerks.
Arithmetic,
Euclid. Bb. 1., I1., and III.
188, |English Grammar and Composition.
:Snsd E!}gllllsh History—Queen Anne to George
5, .
Modern Geography—North America and
Europe,
Elements of Book-Keeping.

In 1884 and 1885, Articled Clerks will be ex-
amined in the portions of Ovid or Virgil, at their
option, which are appointed for Students-at-Law
in the same years.

Students-at-Law.

Cicero, Cato Major. :

1884. {Ovid, Fasti, B. I., vv. 1-300.

Xenophon, Anabasis, B. II.

Homer, Iliad, B. IV.

Xenophon, Anabasis. B. V.

Homer, Iliad, B. IV.

1885. {Cicero, Cato Major,

Virgil, Zneid, B. L., vv. 1-304.

Ovid, Fasti, B. 1., vv. 1-300.
Paper on Latin Grammar, on which special stress

will be laid. :
Translation from English into Latin Prose.

MATHEMATICS.

Arithmetic; Algebra, to end of Quadratic Equa-
tions: Euclid, Bb, 1., 11, and III.

ENGLISH.

A Paper on English Grammar.
Composition,
Critical Analysis of a Selected Poem :—
1884—Elegy in a Country Churchyard. The
Traveller.
1885—Lady of the Lake, with special reference
to Canto V. The Task, B. V.

HisTORY AND GEOGRAPHY,

English History from William III. to George III.
inclusive. Roman History, fromthecommencement
of the Second Punic War to the death of Augustus.
Greek History, from the Persian to the Pelopon-
nesian Wars, both inclusive. Ancient Geography,
Greece, Italy and Asia Minor. Modern Geography,
North America and Europe.

Optional subjects instead of Greek:

FRENCH.

A paper on Grammar,

Translation from English into French prose.
1884—Souvestre, Un Philosophe sous le toits.
1885—Emile de Bonnechose, Lazare Hoche.

or NATURAL PHILOSOPHY.
Books—Arnott’s elements of Physics, and Somer-
ville's Physical Geography.
First Intermediate.

Williams on Real Property, Leith's Edition ;
Smith's Manual of Common Law; Smith's Manual
of Equity ; Anson on Contracts; the Act respect-
ing the Court of Chancery ; the Canadian Statutes
relating to Bills of Exchange and Promissory
Notes ; and cap. 117, Revised Statutes of Ontario
and amending Acts. .

Three scholarships can be competed for in con-
nection with this intermediate,

Second Intermediate.

Leith’s Blackstone, 2nd edition ; Greenwood on
Conveyancing, chaps. on Agreements, Sales, Pur-
chases, Leases, Mortgages and Wills; Snell's
Equity; Broom's Common Law; Williams on
Personal Property; O'Sullivan’s Manual of Goy-

Virgil, Zneid, B. V., vv. 1-361. .
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ernment in Canada; the Ontario Judicature Act,
Revised Statutes of Ontario, chaps. g5, 107, 136.

Three scholarships can be competed for in con-
nection with this intermediate.

For Certificate of Fitness.

Taylor on Titles; Taylor's Equity Jurisprud-
ence; Haylkms on Wills; Smith's ercantile
Law; Benjamin on Sales; Smith on Contracts;
the Statute Law and Pleading and Practice of the
Courts.

For Call.

Blackstone, vol. 1, containing the introduction
and rights of Persons; Pollock on Contracts;
Story’s Equity Jusisprudence ; Theobald on Wills;
Harris’ Principles of Criminal Law; Broom's
Common Law, Books III. and IV.; Dart on Ven-
dors and Purchasers; Best on Evidence ; Byles on
Bills, the Statute Law and Pleadings and Practice
of the Courts.

Candidates for the final examinations are sub-
ject to re-examination on the subjects of Inter-
mediate Examinations. All other requisites for
obtaining Certificates of Fitness and for Call are
continued.

1. A graduate in the Faculty of Arts, in any
university in Her Majesty’s dominions empowered
to grant such degrees, shall be entitled to admission
on the books of the society as a Student-at-Law,
upon conforming with clause four of this curricu-
lum, and presenting (in rson‘) to Convocation his
diploma or proper certificate of his having received
his degree, without further examination by the
Society.

2. A student of any university in the Province of
Ontario, who shall present (in person) a certificate
of having passed, within four years of his applica-
tion, an examination in the subjects prescribed in
this curriculum for the Student-at-Law Examina-
tion, shall be entitled to admission on the books of
the Socity as a Student.at-Law, or passed as an
Articled Clerk (as the case may be) on conforming
with clause four of this curriculum, without any
further examination by the Society.

3. Every other candidate for admission to the
Society as a Student-at-Law, or to be passed as an
Articled Clerk, must pass a satisfactory examina-
tion in the subjects and books prescribed for such

examination, and conform with clause four of this -

curriculum. .
4. Every candidate for admission as a Student-

at-Law, or Articled Clerk, shall file with the secre-
tary, six weeks before the term in which he intends
to come up, a notice (on prescribed form), signed
by a Bencher, and pay %1 fee; and,.on or befqre
the day of presentation or examination, ﬁle.thh
the secretary a petition and a presentation signed
by a Barrister (forms prescribed) and pay pre-
scribed fee.

5. The Law Society Terms are as follows:

Hilary Term, first Monday in February, lasting
two weeks.

Easter Term, third Monday in May, lasting
three weeks. .

Trinity Term, first Monday in September, lasting
two weeks.

Michaelmas Term, third Monday in Novepber,
lasting three weeks.

6. The primary examinations for Students-at-
Law and Articled Clerks will begin on the third

Tuesday before Hilary, Easter, Trinity and Mich-
aelmas Terms, :

z Graduates and matriculants of universities
will [Fresent their diplomas and certificates on the
third Thursday before each term at 11 a.m. .

8 The First Intermediate examination will begint
on the second Tuesday before each term at 9
a,m. Oral on the Wednesday at z p.m. .

9. The Second Intermediate Examination will
begin on the second Thursday before each Term at
g a.m. Oral on the Friday at 2 p.m.

10. The Solicitors’ examination will begin on the
Tuesday next before each term at g a.m. Oral on
the Thursday at 2:30 p.m,

11. The Barristers’ examination will begin on
the Wednesday next before each Term at 9 a.m.
Oral on the Thursday at 2:30 p.m,

12. Articles and assignments must be filed with
either the Registrar of the Queen's Bench of
Common Pleas Divisions within three months from
date of execution, otherwise term of service wi
date from date of filing.

13. Full term of five years, or, in the case of
graduates of three years, under articles must
served before certificates of fitness can be granted.

14. Service under articles is effectual only after
the Primary examination has been passed.

15. A Student-at-Law is required to pass the
First Intermediate examination in his third yeaf,
and the Second Intermediate in his fourth year,
unless a graduate, in which case the First shall be
in his second year, and his Second in the first siX
months of his third year. One year must elapse
between First and Second Intermediates. See
further, R.S.0., ch. 140, sec. 6, sub-secs. z and 3.

16. In computation of time entitling Students of
Articled Clerks to pass examinations to be calle
to the Bar or receive certificates of fitness, exam-
inations (})assed before or during Term shall be
construed as passed at the actual date of the exam-
ination, or as of the first day of Term, whichever
shall be most favourable to the Student or Clerk,
and all students entered on the books of the Soci-
ety during any Term shall be deemed to have beent
so entered on the first day of the Term. .

17. Candidates for call to the Bar must give
g‘otlce. signed by a Bencher, during the preceding

erm.

18. Candidates for call or certificate of fitness’

are required to file with the secretary their papers
and pay their fees on or before the third Saturd{!{
gefore Texém. Any candidate failing to dg S0 Wln
e required to put in a special petition, and pay 2
addiet?onal fee of $2. pecia’ pe
4

FEES.
Notice Fees .ovunvriiiriernreseassoceesss $1 00
Students’ Admission Fee .....cvvveeen.o. 50 09
Articled Clerk's Fees....oovuvvvenerense . 40 00
Solicitor's Examination Fee.............. 60 09
Barrister's " i ieeeeeensess 100 00
Intermediate Fee ..... Ceeritateneaiaans 1 00
Fee in special cases additional to the above. 200 00
Fee for Petitions.euv.svss.ivneensienssess 2 00
Fee for Diplomas ...........ce0uuvvuess - 2 00
Fee for Certificate of Admission..... ceess 100
Fee for other Certificates..... Creees vew 100

Copies of Rules can be obtained from Messrs:
Rowsell & Hutcheson,

~




