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N33 - - BILL. = - {8,
~ An Act.to aménd the Law of -P.roperl_;y. and Trusts in Upper

. Canada. . ‘
1ER Majesty, by éﬁé with the a.dvi.pémi@ c;ms'ent of the Legislative
‘XL Council and Assembly of Canada enacts as follows:—

+ LEASES.

L. Where any licensé to do any act which, without such license,

would ‘create a forfeiture, or give a right to re-enter, under-a condition

6 or power reserved-in auy lease heretofore granted orto be hereafter

granted, shall at any time after the passing of this Act, be given to any

Tessee or his assigns, every such license shall, unless otlerwise ex-

pressed, extend only to the permission actualy iiven, or to any specific

breach of any proviso or covenani made or to

- 10 tusl assignment, under-léase, or other matter thereby specifically au-

thorized t6 be "done, but not 86 as to prevent any proceeding for any

—".-subseqtient breach,-(unless’ otherwise specified-in—such license); and all

rights under covenants. and powers of forfeiture.and re-entry in the

lease contained, shall remain :in full force and virtue, and shall be

15 available as agninst aliy subsequent breach of covenant or condition, as-

. signment, under-lease; ‘or, other matter not specifically authorized or

. ‘made dispunishable by such license, in the same manner as if no such

Ticense had been given, axnd the condition or right of re-entry shall be

.and remain in all respects as if such licénse iad not been given, ex-

20 ({trapt insrsespegt of the' particilar matter suthorized .to be done, 22, 23
5y 6 09y B 1 N - .. .

2. Where in any lease heretofore nfd\)r to be hereafter granted,
there is or shallbe a power or. condition of re-entry on assigning or
underletting or {loing any other specified act without license, and a

- 95 Hicense at any tiie after the passig of this Act shall be given to one
of several lessees or co-owneis to assign or underlet his share or inter-

- “est, or t0 'do, any other"act prohibited to be ‘done.without license,.or

‘shall be 'Ziven to any lessee or owner, or any one of several léssees or

owners, to assign or. underlet part only of the property, or fo do any

LI

80 other such act as aforesaid in xespect of part'only of such property,-

" such license shall riot operste to destroy or extinguish ‘the right of re-
entry in case of any breach of the covenant or condition by theco-

;- lessee or co-lessees or owner or owners of the other shares or miterests
" in the property, or by the lessee or owner of the rest "of the property,
85 (as the casé may be,) over or in respéct of 'such shares or interests or.
remaining property, but such right of re-entry shall remain in fallforce
over or in respect-of the shares or interests or property not the subjeot

" of such license.—22, 287V, 0.15, 8. ii.

. Nomm~—The figures st the end of the sections refer o the Imperial Ensctments on which
suoh sections sre founded, ]
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Actualwaiver 3. Where any actual waiver of the bempfit of any covenant or con-
i'.""'th‘“ °’{:°'-'d dition in any lease, on the part of any lessor, or his heirs, executors,
to the parti. administrators, or assigny, shall be proved to have taken place after the
cular instance passing of this Act in any one particular instance, such actual waiver
mentioned,  ghall not be assumed or deemed to extend to any instance or any breach
and 0ot 10 b0 of govenant or condition other than that to which such waiver shall 5
general specially relate, nor to be a general waiver of the benefit of any such
waiver, covenaut or condition, unless an intention to that effect shall appear.
23,21 V., c. 88, 5. vi.

Apportion- 4. Where the reversion upon a lease is severed, and the rent or
g:;‘:ng'o‘;‘:_:: other reservation is legally apportioned, the assignee of each part of 10
entry in cer- the reversion shall, in respect of the apportioned rent or other reser-
tain cages.  vation allotted or belonging to him, have and be entitled to the benefit
of all conditions or powers of re-entry for non-payment of the original
rent or other reservation, in like manaer asif Such conditions or powers
had been reserved to him as incident to his part of the reservation in 15
respect of the apportioned rent or other reservation allotted or belong-
ing to him.—22 & 23 Vic., chap. 35, sec. iii.

POLICIES OF INSURANOE.

Rolief against &, A Court of Equity shall have power to relieve against a forfeiture
forfeitare for for breach of a covenant or condition to insure against loss or dams
2:‘;‘:';‘;:{ to Dy fire, where no loss or damage by fire has happened, and the breach 20
insure in cer- has, in the opinion of the Court, been committedthrough accident or
tain cases.  mistake, or otherwis: without™ fraud or gross megligence, and there is
an insuranceon foot at the time of the application to the Court in con-'
formity with the covonant to insure, upon such terms as to the Court
may seem fit.—22 & 28 Vie., cap. 85, sec. iv. 25

Whee relief @, The Court, where relief shall be granted, shall direct a record o °
granted, the  guch relicf having boen granied to be made by endorsement on the
Socorded. | lease_or otherwise.—22 & 23 Vie., cap. 85, sec.v.

Court not to  ‘@. The Court shall not have power, under this Act, to relieve the
relieve any  ggme person mowe than once in respeet of the same covenant or con- 30
P ace in dition 3 nor shall it have power to grant auy relief under this Act where
respect of the a forféiture under the covenant m respect of which relief is sought,
same cove-  ghall/have beén already waived out of Court in favor of the person seek-

naot. ing the relief.—22 & 28 Vic., cap. 35,sec. vi.

Liessor to 8. The person entitled to the benefit of a covenant on the part of a 86
bave benefit lessee or mortgagor to insure against loss or damage by fire, shall, on
of anlnformel j,qq or damage by fire happening, have the same advantage from any
inSaIANCS  then subsisting insurance relative to the building covenanted to be in-
sured, effected by the lessee or mortgagor in respect of his interest
under the lease or in the property, or by any person claiming under 40
him, but not effected in conformity with the covenant, as he would
have from an insurance effected in conformity with the covenant.—22
& 28 Vie., cap. 35, sec, vii.

Protectionof 9. Where on the bona fide purchase after the passing of this Act, of -
purchaser g Jeagehold interest under a lease containing a covenant on the part of 45
agninss for the lessee to insure against loss or damage by fire, the purchaser is fur-
covenant for nished with the written receipt of the 'person entitled to receive the
insurance  rent, or his agent, for the last payment of the rent accrued due before
again 4 2:;: the completion of the purchase, and there is subsisting at the time of
the completion of the purchase, an insurance in conformity ‘with the 50

-
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covenant, the purchaser or any person claiming under him, shall not
be subject to any liability by w;y of forfeiture or damages or other-
wise, in/respect of any breach of the covenant committed at, any time
before the ‘completion of the purchase, of which the purchaser had not
_ndfice before the completion of the purchasé; bus this provision is niot
5 to take away any remedy which the lessor or his legal representstives
may have against the lessee or his legal . representatives for breach of
covenant.~~22 & 28 Vic., cap. 85, sec. viii, .

10. Tile_preceding provisions shall be applicable to leases for a term Precoding’
of years absolute, or determinable on & life or lives, or otherwise, and provisions to
10 also to a'lease for the life of the lesses, or the life or 'lives of any other ::‘;" to Joas-
.- . or o term
person or persons.—22 & 23 Vié., cap. 85, sec. ix. - of years abso-
. ’ Tute.

RENT CHARGES,

I1. The release from 'a rent charge of part of the hereditaments Releage of
charged therewith shall not extinguish the whole rent-charge, but shall part of 1aad - -
operate only to bar the ri%ht to récover any part of the rent-charge :::‘;‘:: ::f
15 out of the hereditaments released, without prejudice, neverthelese, to singnighment.

the rights of all persons interested in the hereditaments remainin,

unreleased, and not concurring in or confirming the release.—22 & 2

Vie., cap. 86, sec. x.
POWEHBS. ' A

12. A deed hereafter executed in the presence of, and attested by.Mode of exe- -
20.two or more witnesses in the manmer in which deeds ate ordinarily cution of
executed and attestéd, shall, so far as respects the execution and attes. PO®™
tation thereof, be a valid ex¢cution of a power of appointment by deed,
or by any instrument in writing not testamentary, notwithstanding it

- ghall have been especially required that a deed or instrument in writing,

25 made in exercise of such power, should be executed or attested with .
some additional or other form of execution or attestation or solemnity:
Provided always, that this provision' shall not operate to defeat any
direction in the instrument creating the power, that the consent of any
particular person shall be necessury to a valid .execution, or that any.

80 act shall be performed in order to give validity to any appointment,
having no relation to the mode of executing and attesting the in-
etrument ; and nothing heréin coritained-shall prevent the domor of a
power_ from executing it conformably to the power, by.writing or
otherwise than by am instrument executed and attested as an ordinary .

35 deed, and to any such execution of a power this provision shall mot
extend.—23_ & 28 Vic., cap 35, sec. xii. o

13. Where under ‘a power of salé, a boné fide sale shall be made of Sale ander - -
an estate, with the timber thereon or sny other articles attached thereto, powet
and the tenant for life  or any other party to fhe transaction, shall by :m.; -
40 mistake be.allowed to receive for his oWn beiéfit a portion of the pur-py rewsos of
-chase money as the value of the. timber or other articles, it shall be Jaw- mistaken pay-
ful for the Court of Chancery, upon any bill or claim or application i :f’t"::“‘:' ’
a sunimary way, as the case may require or permit, to declare that upon . ’
payment by the sm-chaser or the claimant under him, of the full valne.
45 of the timber and articles at the time of sale, with such interest thereon
.a8 the Court shall direct, and the settlement of the said’ rincipal
monéys and interest under the direction of the Court upon such parties
ag-in the opinion of the Court shall be entitled thereto, ‘the . said sale_
ought to be éstablished ; and upon such payment aid settlement being
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made accordingly, the Court may declare that the said sale is valid,
and thereupon the legal estate shall vest and go in like manner as if
the power had been duly executed, and the costs of the said application
as between solicitor and client, shall be paid by the puichaser or the
claimant under him.—22 & 28 Vie., cap. 85, see. xiii. 5

Devisee in 14. Where by any will which shall come inta ,operation after the
- rost may  pasging of this Act, the testator shall have charged his real estate or
;’;"m’;‘:&’_ any specific portion thiereof, with the payment of his debts, or with |

witha.anding the payment of any legacy or other specific sum of money, and' shall
want of ex- have devised the estate so clarged fo any trustee or trustees for the 7
e wi " whole of his estate or interest therein, and shall not have made any ex- ~
" press provision for the raising of such debt, legacy, or sum of money-
ont of such estate, it shall be lawful for the said devisee or devisees in
trust, nofwithstanding any trusts actually declared by the testator, to
raise such debts, legacy or money as aforesaid, by a sale and absolute 15
disposition, by public auction or private contract, of the said herédita~
ments or any part thereof, or by a mortgage of the same, or partly in -
" dne mode and partly in the other,and any deed or deeds of mortgage
so executed, may reserve such rate of interest, and fix such pegjod or
periods of re-payment as the person or peryons executing the same 9Q
shall think proper.—22 & 23 Vic., cap, 85, see. xiv. ) ’

Powers given 1. The powers conferred by the last section shall extend to all and
by last section every person or persons in whom the estate devised shall for the time
gxtendod i boing be vested by survivorship, desoent, or devise, or to any person or
Devisees, &, persons who may be appointed under any power in'the Will or by the 25
Court of Chancery, to succeed to the trusteeship vested in such devisee

or devisees in trust as aforesaid.—22 & 23 Vie., cap. 85, sec. xv. -

Exeentorsto  10. If any testator who shall have created such a charge as is des-
bave power of cribed in the fourteenth section, shall not have devised the heredita-
mi'i%;)mone! ments charged as aforesaid, in such terms as thht his-whole estate and g0
&e, Wit . interest therein shall become vested in any trustes or trustees, the exe-
sufficient de- Cutor or executors for the time being, named in the Will (if any), shall  +
vise, have the same or thé like power of raising the said moneys as is here-

inbefore vested in the devisee or deyisees in trust of the said heredita-

ments, and such power shall from time to time devolve to- and become 85

vested in the, person or persons (if any) in whom the executorship shall,

for the time being, be vested ; but’ any sale or mortgage under this

Act shall operate ofily on the estate and interest, whether legal or

equitable, of the testator, and shall not render it unnecessary to get in

“any outstanding subsisting legal estate.— 22 & 28 Vic., cap, 85, sec. xvi. 40-

Purchasers, 17. Purchasers or mottgagees"shall not be bound fo inquire whether
&c, oot the powers conferred by sections thirteen, fourteen and fifteen of this
":;“‘ n:"';"' Act, or cither of them, shall have heen duly and correctly exercised
:"m_ by the person or persons acting in virtue thereof.—22 & 28 Vic., cap.
. 85, sec. xvii. T ) 45
Sections i3,  18. The provisions contained in sections thirteen, fourteen. and
14, and 13,00t fifteen, shall not in any way prejudice or affect any sale of mortgage .
ai‘fé‘;‘,::" already made or hereafter to be made, under or ih pursuance of an
do,narto  Will coming into ‘operation before the passing of ‘this "Aect, but the
estend to de- validity of any such sale or mortgage shall be ascertained and detér. 50
Tiesa 1o fee or pyined in all respects as if this Act had not passed; and the said
) several sections shall not extend to a devise to any person or persons
in fee or in tail, or fur the testator's whole estate and interest charged
with debts or legacies ; nor shall they affect the power of any such
devisee or devisees fo sell or mortgage as he or they may by law now 55-
do.—22 & 28 Vic., cap. 85, sec. xviii. '
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INHERITANCE.

19. Where there shall be a total failare of heirs of the purchaser, nm[,,t how
-or Where any land shall 'be. descendible as if an ancestor had been the to be traced.
purchaser thereof, and there shall be a total failure of the heirs of such '
ancestor, then and in every such case the land shall descend and’ the
5 descent shall thencefofth be traced from the person last entitled to the
,gsa.snd, a8 if he had'been the purchaser thereof.—22 & .28 Vie., cap.
, Bec. Xix. . . ) ‘ i .

0. The last preceding section shall be read ‘a8 j)art of chapter Preceding

eighty-two of the Consolidated Statutes” for Upper Canada, intituled, section incor-
10 “-w Property.”—22 & 2 %ic., dap. 85, sec. XX, },’f’s’;’;‘gf‘g::: )

- 8tat. U. 0.

~“ PHEOVISION FOR OASES OF FUTURE AND CONTINGENT USES.
L. Where by any instrument any hereditaments haye been or Incsseoflim-
shall be limited to uses, all uses thereunder, whether expressed or im- itationto uses
plied by law, and whether iminediate or future, or contingent or exé- m :}gg as
cutory, or to be declared under.any power therein contained, shall take they ‘:??:

15 effect when and as they arise by force of and by relation to the estate withont con-
and sejzin originally vested in the person seized to the uses, and the “"fmm.“
continued existence ‘in him or elsewhere of any ‘seizin t0°uses Or yjs in the per-
scintilla juris, shall not he deemed necessary for the support of, or to sons ciginally
give effect to, fature or contingent or executory usez; nor shall any seiz:d.

20 such 'seizin to uses or seintilla juris be deemed to be suspénded, or to
remain or to subsistin him or elséwhere.—28 &24 Vic., cap. 38, sec. vi/i\-

- ASSIGNMENT OF PERSONALTY. * -
22, Any person shall have power to_assign personal property, NOW Assighment.
by law assignable, including chattels real, directly to himself -and tﬂ:“f and
__another person or other persons or corporation, by the like means as °¢™
25 he might assign the same to another.—22 & 28 Vie.; cap.: 85, sec: xxi.

23. The bona fide paﬁeﬁé ‘to, and the receipt of, lany person’ t0 Purchasers,

_~Whom any purchase or mortgage money shall be payable upon any ex- &c.,not tobs

preas or implied trust, shell effectually discharge the person: paying the :’:‘::g.f i‘ﬁf
same from seeing to the application, or being answerable for the misap: cation o‘}%ﬂ;

30 plication thereof, unless the contrary shall be expressly declired by.the chase Money-
instrument creating the trust or security.—22 & 28- Vic., cap. 85,
sec. xxiil, : s e o .
24. Any seller or mortgagor of land, or of any chattels, real or per- Pumshment
sonal, or choses in action conveyed or, assigned to a purchaser, or mort- of Vendor for
35 ga%ie, or the solicitor or agent-of..any such seller or mortgager, who f::::e‘;‘l‘::m
shall, after the passing of this Act, conceal any settlement, deéd, willy of Deeds, &c.,
or other instrument material to the titls; or any incumbrance; from the or filsifying
purchaser or_ mprtsagee, ‘of falsify any pedigree upon which the Pedigtes.
title does or may depend, in order to-induce him to -accept the

40 title offered or produced to him, with intent in any of such cases
to defraud, shall be guilty of & -misdemeanor, and being found
guilty, shall be liable, at the discretion of the Court, to suffer
such punishment, by fine or imprisonment for any time nqt exceed-
ing two years, with or without hard labor, or by -hoth, as the Court

45 shall award, and shall also be liable to ‘an action for damages at the
suit of the purchaser or mortgagee; or those - claiming. under the pur- = -
chaser or mertgagee, for any loss sustained by thenmiorgither-oramy . - -
of them, in consequencé of thy settlement;-doed,rwill, or other instro- ~ ,

Q b T —

. v

)



6 ‘
ments or incumbrance so concealed, or of any claim made by any per-
son under such pedigree, but' whose right was concealed by the falsifica-
tion of such pedigree; and in estimating .such damages, where the
estate shall be recovered from such purghaser or mortgagee, or from
those claiming under the purchaser or mortgagee, regard shall be had 5
to any expenditure by them, or either or any of them, in improvements
on the land ; but no prosecution for any offence included in this sec-
tion, against any seller or moFtgagor, or any solicitor or agent, shall-be
commenced without the sanction of Her Majesty’s Attorney-General,
or in case that officc be vacant, of Her Majesty’s Solicitor-General ; 10
and no such sanction shall be given without such previous notice of the
application for leave to prosecute to the gerson intended to be prose-
cuted, as the Attorney-General or the Solicitor-General (as the case
um:‘}y8 be) shall direct. 22 & 28 Vic., cap. 85, sec. xxv., and 23,24 V.,

c.

.8. 8. 15

Interprets- 25. 1n the construction of the previous provisions in this Act, the

tio_of "‘;‘l’l“"“ term “ land” shall be taken to include all tenements and hereditaments,

aet " and any part or share of or estate or intercst in any tenements or hera- .

¢ Lands.”  ditaments, of what tenure or kindsocver ; and

“ Mortgage.”  The term ‘“mortgage” shall be taken to include every instrument by 20
virtue whereof land is in any manner conveyed, assigned, pledged, or
charged as security for the re-payment of money or money’s worth
lent, and to be re-conveyed, re-assigned, or re-leased on satisfaction of
the debt; and

“Mortgagor " The term *“mortgagor” shall be taken to include every person by 25
whom any such conveyance, assignment, pledge or charge as uforesaid
ghall be made ; and

“Morigagee.” The term * mortgagee” shall be taken to include every person to
whom or in whose favor any such conveyance, assignment, pledge or

charge as aforesaid is made or transferred. 22 & 28 Vic., cap. 35, sec. 80
XXV. .

POWERS OF ATTORNEY.

Provisiontbat  26. In case a Powerof Attorney for the sale or managementof real or
power shall personal estate or for any other purpose, provides by any form of words
:‘g‘bbed:m:k' that the same shall not be revoked by the death of the party executin ‘
% by vald.’ the same, such provision shall be valid and effectual, both at law and 35
equity according to the tenorand effect thereof and subject to such con-

ditions and restrictions if any as may be therein contained.
TRUSTEES AND EXECUTORS.

Trustee, ke,  ©@ - Notrustee, executor oradministratorfiinaking any payment ordoin,

meuking poy- any act bona fide under or in pg.rsnance of any power of Attorney, shal

Pomt uider e Tiable for the moneys so paid, or the act so done, by reason that the 4¢

ower of At. .

torney, not to Person who gave the power of Attorney was dead at the time of such

be liableby payment or act or had done some act to avoid the power, provided that

iﬁ%“o?fa ., the fact of the death or of the doing of such act as last aforesaid at the

giving tch * time of such payment or act bona fide, done as aforessid by such trus-

power. tee, executor, or administrator, was not known to him: Provided always, 45
that nothing herein contained shall in any manner affect or prejudice the
right of any person entitled to the money against the person to whom
such §ayment shall have been made, but that such person_go entitled
shall have the same remedy against such person to whom such payment
shall be made as he would have had against the trustee, executor or ad- 50
ministrator, if the money had not been paid away under such power of
Attorney. 22 & 28 Vic., cap. 85, sec. xx¥i.

”
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8. ‘Where an executor or administrator, liable as such to the rents,
covenants or agreements contained in any lease or agreement for a
lease granted or assigned to the festator or intestate whose .estate is
being administered, shall have satisfied all such liabilities under the said

5 lease or agreement for a lease as may have accrned due and been claimed
up to the time of the assignment hereinafter mentioned, and shall have
set apart a sufficient fund to answer any future claim that may be made
in respect of ::ly fixed and astertained sum covenanted oragreed by the
lessee to be laid out-on the pro'pert{ demised or agreed to be demised,

10 although the period for laying out the same mag not have arrived, and

As to liability
of executor or
administrator
in regpect of
rents, cov-
enants, or
agreements.

shall have assigned the lease or sgreement for a lease to a purchaser’

thereof, he shall be at liberty to distribute the residuary personal estate
of the deceased to and amongst the parties entitled thereto respectively,
without appropriating any part, or any further part, (as the case may
15 be,) of the personal estate of the-deceased, to meet any future liabilit
under the said lease or agreement for a lease; and the executor or ad-
ministrator so distributing the residuary estate shall not, after having
assigned the said leaseor agreement for 21ease, and having, where neces-
sary; set-apart such sufficient fuiid as aforesaid, be personally liable in
90 respect of any snbse(glent claim under the said lease or agreement for a
lease : but nothing herein contained shall prejudice the right of the
lessor or those claiming under him, to follow the assets of the deceased
into the hands of the person or persons to o amongst whom the said
assets may have been distributed. 22 & 28 Vic., cap. 85, sec. xxvii.

29. In like menner, where an executor or administrator, liable as such
to the rent, covenants or agreements contained in any conveyance on
chief rent or rent-charge, (whether any such rent be by limitation of
use, grant or reservation,) or agreement- for ~stich conveyance, granted
or assigned to or made and entered into with, the testator or intestate

80 whose estate is being administered, shall havesatisfied all such Habilities
under the said conveyance, or agrecinent for a conveyance, as mayhave
accrued due and been claimed ap to the time of the conveyance herein-
after mentioned, and shall have set'apart a sufficient fand*to answer any
future claim that may be made in respect of any fixed and ascertained

85 sum covenanted or agreed by the grantee to be laid out on the property
conveyed, or agreed to be conveyed, although the period for laying out
the same may not lave arrived, and shall have conveyed such property,
or assigned the said agreement for such conveyance as aforesai«{ toa
purchaser thereof, he shall be at liberty to distribute the residua per-

40 sonal estate of the deceased to and amongst the parties entitled &reto
respectively, without appropriating any fpa.rt or any further part (as
the case may be) of the personal estate of the deceased to meet any
fature liability under the sajd conveyance or sgreement for a convey-
ance; and the executor or’administrator so distributing the residuary

45 estate shall not, after having made or executed such conveyance or as-
signment, and having, where necessary, set apart such sufficient fund
as aforesaid, ‘be personally lisble in respect of -any subsequent claim'
under the said conveysnce, or agreement for conveyance; but nothing
herein contained shall - prejudice the right of the grantor, or those

50 claiming under him, to follow the assets of the deceased into the hands
of the person or persons fo or among whom the said assets may bave
been distributed. - 22 & 28 Vic., cap. 35, sec. xxviii.

* 80, Where an executor or administrator shall have given such or the

As to liability
of executor in
respect of
Rents, &0, in
Conveyances
on rent
charges.

Ag to distri-

like notices as in the opinion of the Court in which such Jpxecutor or bution of the
55 administrator is sought to be charged, would have been given by the Bssets of Tes-

Court of Chancery in an administration suit, for. creditors and others to tatar ‘of:.lrnm-
send in to the executor or administrator their clajms against the estate tics given by

no-

of the testator or intestate, such execitor or administrator shall, at the Executor or.
expiration of the time named in the said notices, or the last of the said o™
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notices, for sending in such claims, be at liberty to distribute the assets

of the testator or intestate, or any part thereof, amongst the parties en-
titled thereto, having regard to the claims of which such executor or
administrator has then notice, and shall not be liable for the assets or
any part thereof so distributed to any person of whose claim such exe- 5
cutor or administrator shall not have had notice at the time of distribu-
tion of the said assets or a part thereof, as the case maybe ; but nothing

in the present Act contained shall prejudice the right of any creditor

or claimant to follow the assets or any part thereof into the hands of
the person or persons who may have received the same respectively. 10
22 & 23 Vie., cap. 35, sec. xxix.

In case of de- JL. On the administration of the estate of any person dying after the
f:;:;“{e:{m passing of this Act, in_case of a deficiency of assets, debts due to the
debts te rank Crown, and to the Exectédt-or- Administrator of the deceased person,
pori passu,  and debts due to others, including therein respectively debts by judg- 15
""t‘i“l,;i't‘;m:_ ment, decree or order, and other debts of record, debts by specialty,
gm other. Simple contract debts, and such claims for damages as by statute are
payable in like order of administration as simple contract debts, shall
be paid pari passu and without any preference or priority of debts of
Exception  onerank or nature over those of another. But nothing herein contained 20
shall prejudice any lien existing during the lifetime of the debtor on
any of his real or personal estate.

If ancvecator 3. In case the Executor or Administrator givesnoticein writingtoany
‘t’;:‘::?;::‘::':“ creditors or other persons of whose claims against the estate such Ex-
cl,im': suit  ecutor or Administrator has notice, or to the attorney or agent of such 25
must be creditor or other person, that the said Executor or Administrator rejects
brought with- o1 disputes such claim, it shall be the duty of the claimant to commence
;,'L:iof,er;‘:'ze his suit in respect of such claim Within six months after such written
harred. notice was given, in case the debt or some part thercof was due at the
time of the notice, or within six months from the time the debt or 80
some part thercof falls due, if no part thereof was due at the time of

the said notice; and in default the said suit shall be forever barred.

Atter1stof 33, After the first day of January, one thousand eight hundred-and
January, 1864 gixty.four no suit or other proceeding chall be brought to recover the per-
asuittore- .,nal estate, or anyshareof the personil estate, of anyperson dying intes- 85
cover person- . .
al estate of an tate, possessed by the legal personal representative of such intestate, but
intestate or  within the time within which the same might be brought fo recover a
any part legacy, that is to say, within twenty years next after a present right to
thereof, must 7 .9
be brought _ receive the same shall have accrued to some person capab_le of giving a
within the  discharge for or release of the same, unless in the meantime some part 40
same time a8 ¢ oo estate or share, or some interest in respect thereof, shall have
fe:::;?” have been accounted for or paid, or some” acknowletzﬁment of the right
thereto shall have been given in writing, signed by the person account-
able for the same, or his agent, to the person cntitled thereto, or his
agent ; and in such case no such action or suit shall be brought but 45
within twenty years after such accounting, payment, or acknowledg-
ment, or the last of such accountings, payments, or acknowledgments,

if more than one was made or given. 28 & 24 Vic., cap. 88, sec. 18.

Trustee, Ex- 34, Any trustee, cxecutor oradministrator shall be atliberty, without
ecator, &,""b the institution of a suit, to apply by petition to any Judge of the High 50
;ﬁ{t?&p;{, 7 Court of Chancery, or by summons upon a written statement to an
Judgeof  such Judge in Chambers, for the -opinion, advice or direction of suc
Otancery for Jydgo on any question respecting the management or administration
3?;:‘2‘.’,, in of the trust property or the assets of any testatoror intestafe, such ap- *
Management, plication to be served upon or the hearing thereof to be attended 3y all 55
u

‘::: p:{t"’"“" persons interested in such application, or such of them as the said Judge

-1
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shall think expedient; and the tristee, executor or administrator acting
upon the opinion, advice or direction given by the said Judge, shall be
deemed, so far as regards his own responsibility, to have discharged his
duty as such trustee, executor or administrator, in the subject matter of
5 the said application ; provided, nevertheless, that this Act shall not
extend to indemnify any trustee, executor or administrator in respéct
of any act done in accordance with such opinion, advice or direction, as
aforesaid, if such trustee, executor or administrator shall have been
guilty of any- fraud or wilful concealment or misrepresentation in ob-
10 taining such opinion, advice or direction: and the costs of such appli- et
cation, as aforesaid, shall be in the discretion of the Judge to whom
the said application shall be made. 22& 23 Vic., cap. 85, sec. xxx. - _
33. Every deed, wHl, or other document creating a trust, either €x- Rvery trust
pressly or by implication, shall, without prejudice to the clauses actually instrument to
15 contained therein, be deemed to contain a clause in the words or to-the ¢ d&;:‘:]d.“
effect following ; -that is to say :—* That the trustees or trustee, for the gp for the 1ar
“time being, of the said deed, will, or other instrument, shall be res- demnity and
« pectivel{ chargeable only for such moneys, stocks, funds and securi- "imb:fﬂ:‘j
“ties a8 they shall respectively actually receive, notwithstanding their ?:::m, °
20 ““respectively signing any receipt for the sake of conformity, and shall )
““be answerable and accountable only for their own acts, receipts, ne-
“glects, or defaul,s, and not for those of each other, nor for any banker, -
‘““broker, or other .person with whom any trust moniés or securities -
“may be deposited ; nor for theinsufficiencyor deficiency of any stocks,
25 ¢ funds or securities; nor for any other loss; unless the same shall hap-
¢ pen through their own wilful default respectively; and also that it
“ghall be lawful for the trustees or trustee for the time being, of the
“gaid deed, will, or other instrument, to reimburge themselves or him-
“gelf, or pay or discharge out of the tryst premises all expeiifes in-
80 “curred in or about the execution of the trusts or powers of the said
. “deed, will, or other instrument.” 22 & 23 Vic. cap. 35, sec. xxxi. .

JURISDICTION OF CHANCERY,

36. The Court of Chanceryin Upper Canada shallhave the same juris- gourt in 1.
diction as the Court of Chancery in England has in regard to leases C.tohave the
and sales of settled estates ; and in regard to enabling minors, with the :i“““’j“‘f"““

35 approbation of the Court,to make binding settlements.of their real and: E::l::d!? in
personal estate on marriage; and in regard to questions submitted for regard to set-
the opinion of the Court in the form of special cases on the part of tements of
such persons as may by themselves, their Committees, Guardians, or fee”
otherwise concur therein ; and the gaid Court shall have the same pow- Special cases

40 ers of rpfnlating the practice in such cases as in other matters within submitted, ¥e,
the jurisdiction of the said Court. . ” ‘ -

37. In all cases in which the Court of Chancery has jurisdiction t6 gourt may
entertain an application for an injunction against a breach of any co-sward dam-
venant, contract or agreement, or against the commission or continmance ‘g;:? prrany

45 of any wrongful act, or for the specific performance of any -covenant, gosites . °
contract or agreement, the Court, if it thinks fit, may award damages breach ofcov-
to the party injured, either in addition to.or in substitution for. such enath or for
injunction or specific performance, and such damages- may be assessed :;’:‘1,;.:“.’,";&
in such manner as the Court may direct. 21, 22 \%., c. 27,8 2. T
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