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HOUSE OF COMMONS

First Session—Twenty-sixth Parliament
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STANDING COMMITTEE
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STANDING COMMITTEE ON VETERANS AFFAIRS
Chairman: J. M. Forgie, Esq.
Vice-Chairman: D. W. Groos, Esq.

and Messrs.
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Cadieux, MacEwan, Peters,
Cameron (High Park) Maclnnis, Pilon,
Clancy, Mackasey, Prittie,
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Harley, MecIntosh, Temple,
Herridge, Millar, Thomas,
Kelly, Moreau, Webb,
Lambert, Morison, Weichel.
Laniel, O’Keefe,

M. Slack,
Clerk of the Committee.




ORDERS OF REFERENCE

House oF COMMONS,
THURSDAY, June 27, 1963.

Resolved—That the following Members do compose the Standing Com-
mittee on Veterans Affairs:

Messrs.

Bigg, Lambert, Morison,
Boulanger, Laniel, O’Keefe,
Cadieux, Laprise, Perron,
Cameron (High Park), Latulippe, Peters,
Clancy, MacEwan, Pilon,
Emard, Maclnnis, Prittie,
Fane, Mackasey, Pugh,
Forgie, MacLean Rideout,
Gelber, Matheson Rock,
Greene, Madill Temple,
Groos, MeclIntosh Webb,
Harley, Millar, ‘Weichel,
Herridge, Moreau, Winkler—40.
Kelly,

(Quorum 15)

Ordered—That the said Committee be empowered to examine and inquire
into all such matters and things as may be referred to it by the House; and
to report from time to time its observations and opinions thereon, with
power to send for persons, papers and records.

TuESDAY, June 11, 1963.

Ordered—That the subject-matter of Bill C-7, An Act to amend the

Pension Act (Judicial Appeal), be referred to the Standing Committee on
Veterans Affairs.

FripAy, June 21, 1963.

Ordered—That the subject-matter of Bill C-13, An Act to amend the

Civil Service Act (Remembrance Day) be referred to the Standing Committee
on Veterans Affairs.

THURSDAY, July 4, 1963.

Ordered—That the Standing Committee on Veterans Affairs be empowered
to print such papers and evidence as may be ordered by the Committee, and
that Standing Order 66 be suspended in relation thereto; and that the quorum
of the said Committee be reduced from 15 to 10 Members, and that Standing
Order 65(1) (n) be suspended in relation thereto.

FripAy, July 5, 1963.
Ordered,—That the name of Mr. Pennell be substituted for that of Mr.
Gelber on the Standing Committee on Veterans Affairs.

3
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4 STANDING COMMITTEE

WEDNESDAY, October 2, 1963.

Ordered,—That the name of Mr. Thomas be substituted for that of Mr.
Madill on the Standing Committee on Veterans Affairs.

TuEespAY, October 15, 1963.

Ordered,—That the name of Mr. MacRae be substituted for that of Mr.
Winkler on the Standing Committee on Veterans Affairs.

Monpay, October 21, 1963.

Ordered,—That the Items listed in the Main Estimates and the Supple-
mentary Estimates (A) and (D) for 1963-64, relating to the Department of
Veterans Affairs, presented to this House at the present session, be withdrawn
from the Committee of Supply and referred to the Standing Committee on
Veterans Affairs, saving always the powers of the Committee of Supply in
relation to the voting of public monies.

Attest

LEON-J. RAYMOND,
The Clerk of the House.



REPORT TO THE HOUSE
THURSDAY, July 4, 1963.

The Standing Committee on Veterans Affairs has the honour to present its

FIRST REPORT
Your Committee recommends:

1. That it be empowered to print such papers and evidence as may be
ordered by the Committee and that Standing Order 66 be suspended in relation
thereto;

2. That its quorum be reduced from 15 to 10 members and that Standing
Order 65(1) (n) be suspended in relation thereto.

Respectfully submitted,

J. M. FORGIE,
Chairman.

(Note,—This Report was concurred in by the House on the same day.)






MINUTES OF PROCEEDINGS

THURSDAY, July 4, 1963
(1)
The Standing Committee on Veterans Affairs met at 11.45 a.m. this day
for organization purposes. '

Members present: Messrs. Boulanger, Cadieux (Terrebonne), Clancy,
Emard, Fane, Forgie, Gelber, Groos, Herridge, Lambert, Laprise, MacEwan,
Mackasey, Matheson, Madill, McIntosh, Millar, Moreau, O’Keefe, Perron, Pilon,
Prittie, Rideout, Rock, Temple, Webb, Winkler (27).

The Clerk attending, and having called for nominations, Mr. Groos moved,
seconded by Mr. Gelber, that Mr. Forgie be elected Chairman of the Committee.

There being no further nominations, Mr. Forgie was declared duly elected
as Chairman.

The Chairman expressed his appreciation for the honour conferred on him.
The Chairman invited nominations for a Vice-Chairman.

Mr. Herridge moved, seconded by Mr. Moreau, that Mr. Groos be elected
Vice-Chairman.

Mr. McIntosh moved, seconded by Mr. Winkler, that Mr. Pugh be elected
Vice-Chairman.

After discussion, Messrs. McIntosh and Winkler, by leave, withdrew their
motion.

Mr. Groos was declared duly elected as Vice-Chairman.

On motion of Mr. Moreau, seconded by Mr. Emard,
Resolved,—That a Subcommittee on Agenda and Procedure, comprised of
the Chairman and 6 members, to be named by him, be appointed.

Agreed,—That the representation of the parties on the Subcommittee on
Agenda and Procedure be as follows: The Chairman; and 2 Liberals, 2 Pro-
gressive-Conservatives, 1 New Democratic Party and 1 Social Credit.

On motion of Mr. Boulanger, seconded by Mr. Prittie,

Resolved,—That the Committee recommend to the House that it be em-
powered to print such papers and evidence as may be ordered by the Com-
mittee, and that Standing Order 66 be suspended in relation thereto.

On motion of Mr. Mackasey, seconded by Mr. Rock,
Resolved,—That the Committee recommend to the House that its quorum
be reduced from 15 to 10 members.

At 12.10 p.m., the Committee adjourned to the call of the Chair.

THURSDAY, October 24, 1963.
(2)
The Standing Committee on Veterans Affairs met at 10.00 a.m. this day.
The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Cameron (High Park), Clancy, Fane, Forgie,
Groos, Herridge, Lambert, Laniel, Laprise, MacEwan, Maclnnis, MacRae,
MecIntosh, Millar, Moreau, O’Keefe, Pennell, Peters, Pilon, Prittie, Rideout,
Rock, Temple, Webb, Weichel (25).
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In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Canadian Pension Commission: Messrs.
T. D. Anderson, Chairman, and P Nutter, Pension Counsel; From the Royal
Canadian Legion: Messrs. D. M. Thompson, Dominion Secretary, and M.
MacFarlane, Director of the Service Bureau; From the Department of Veterans
Affairs: Mr. C. F. Black, Secretary of the Department.

The Clerk of the Committee read the Orders of Reference.

On motion of Mr. Herridge, seconded by Mr. MacRae,

Resolved,—That pursuant to its Order of Reference of July 4, 1963, the
Committee print 1,000 copies in English and 500 copies in French of its Minutes
of Proceedings and Evidence.

The Chairman announced the composition of the subcommittee on Agenda
and Procedure comprising the following members: Messrs. Forgie, Groos,
Laniel, McIntosh, Pugh, Herridge and one member to be named later.

The First report of the Subcommittee on Agenda and Procedure was
presented as follows:
1. That the Committee meet on Thursday, October 24 and Tuesday,
October 29 at 10.00 a.m.
2. That subsequent days of sitting be decided by the Main Committee.
3. That the Committee first consider the subject-matter of Bill C-7, An
Act to amend the Pension Act (Judicial Appeal) and then consider
the subject-matter of Bill C-13, An Act to amend the Civil Service
Act (Remembrance Day). ;
4. That Messrs. McIntosh and Herridge respectively be heard first on the
subject-matter of Bills C-7 and C-13 and then be questioned thereon.
5. That Veterans organizations be invited to appear and present briefs
to the Committee, and also request their views on the subject-matter
of Bills C-7 and C-13.

On motion of Mr. Pilon, seconded by Mr. MacRae,

Resolved,—That the first report of the Subcommittee on Agenda and Pro-
cedure, presented this day, be now concurred in.

On discussion of the Committee’s future days of sitting, Mr. Lambert
suggested that this decision be deferred until the committee ascertains what
facilities are available in the West Block for simultaneous translation. It was
agreed that this matter would be further considered at the Committee’s next
sitting.

; The Chairman introduced the officials’ from the Canadian Pension Com-
mission, the Royal Canadian Legion and the Secretary of the Department of
Veterans Affairs.

: The Committee proceeded to the consideration of the subject-matter of
Bill C-7, An Act to amend the Pension Act (Judicial Appeal).

The Chairman called Mr, McIntosh, M.P., Sponsor of Bill C-7, who made
an extensive statement explaining the purpose of the Bill, dealt with the
history of various decisions rendered by the Pension Commission, and was
questioned thereon.

It was agreed that the Committee continue consideration of the subject-
matter of Bill C-7 on Tuesday, October 29, and hear officials from the Canadian
Pension Commission and the Royal Canadian Legion.

At 11.45 am. the Committee adjourned to meet again at 10.00 a.m.,
Tuesday, October 29, 1963

M. Slack,
Clerk of the Committee.



)

EVIDENCE

THURSDAY, October 24, 1963.

The CHAIRMAN: Gentlemen, if you will come to order I will ask the
secretary of the committee to read the orders of reference.

The CLERK OF THE COMMITTEE:

TuUESDAY, June 11, 1963.
Ordered,
That the subject matter of Bill C-7, an act to amend the Pension Act

(Judicial Appeal), be referred to the standing committee on veterans
affairs.

The second is:
FRripAy, June 21, 1963.
Ordered,
That the subject matter of Bill C-13, an act to amend the Civil Service

Act (Remembrance Day) be referred to the standing committee on veterans
affairs.

The third order of reference:

MonbpAy, October 21, 1963.
Ordered,

That the items listed in the main estimates and the supplementary
estimates (A) and (D) for 1963-64, relating to the Department of Veterans
Affairs, presented to this house at the present session, be withdrawn from the
committee of supply and referred to the standing committee on veterans
affairs, saving always the powers of the committee of supply in relation to
the voting of public moneys.

The CHAIRMAN: The first question we have to decide is the matter of
printing. How many copies of our Minutes of Proceedings and Evidence should
we have printed in English and how many in French?

Mr. HERRIDGE: What has been the usual practice?

The CHAIRMAN: We suggest 1,000 copies in English and 500 copies in
French.

Mr. HERRIDGE: I so move.

Seconded by Mr. MacRae.

Motion agreed to.

The CHAIRMAN: Gentlemen, I would like to announce to you the members
of the steering committee: Messrs. Forgie, Groos, Laniel, McIntosh, Pugh,

Herridge, and one to be named. Does this meet with the approval of the
committee?

Agreed.
The CHAIRMAN: Next I will read the first report of the steering committee:
Your subcommittee recommends:

1. That the committee meet on Thursday, October 24, and Tuesday,
October 29, at 10 a.m.

2. That subsequent days of sitting be decided by the main com-
mittee.

9



10 ' STANDING COMMITTEE

3. That the committee first consider the subject matter of Bill C-7,
an act to amend the Pension Act (Judicial Appeal), and then consider
the subject matter of Bill C-13, an act to amend the Civil Service Act
(Remembrance Day).

4. That Messrs. McIntosh and Herridge respectively be heard first
on the subject matter of Bills C-7 and C-13 and then be questioned

thereon.

5. That veterans organizations be invited to appear and present
briefs to the committee, and also request their views on the subject
matter of Bills C-7 and C-13.

Mr. LANIEL: I move the adoption of this report.

The CHAIRMAN: May I have a mover and a seconder to the report of the
subcommittee?

Moved by Mr. Pilon, seconded by Mr. MacRae that this report be adopted.

Motion agreed.

The CHAIRMAN: I believe there has been a request for an interpreter. As
I have stated, we are sitting today and will sit next Tuesday. The question
of what days we shall sit subsequent to October 29 presents some difficulty
because if you look at the number of committees which are formed already,
you will see that it will be rather difficult to fit our committee in.

Mr. LAMBERT: In view of the fact that a legitimate request is made to
have the services of an interpreter, I think because of the installation of the
translation facilities in the committee rooms in the west block, you should
also bear in mind the availability of those rooms.

The CHAIRMAN: Are there any comments in respect of our days of
sitting?

Mr. HERRIDGE: Could we leave this until another meeting?

The CHAIRMAN: I think if we leave it we can decide this question next
Tuesday.

Mr. PrITTIE: Are you going to take up the point raised by Mr. Lambert?

The CHAIRMAN: Yes.

Mr. LaMBERT: It does not bother me, but it certainly bothers other mem-
bers. I think some of the members might like a translation of our proceedings.

The CHAIRMAN: Gentlemen, we have present with us today Mr. T. D.
Anderson, the chairman of the Canadian pension commission; Mr. Nutter,
the pension counsel to the Canadian pension commission; Mr. Donald Thomp-
son, dominion secretary, Royal Canadian Legion; Mr. Murray McFarlane,
director of the service bureau, Royal Canadian Legion, and Mr. Black,
departmental secretary, Department of Veterans Affairs. On behalf of the
members of the committee I welcome these gentlemen to today’s meeting
as well as to subsequent meetings.

Some hon. MEMBERS: Hear, hear.

The CHAIRMAN: At this time I would call upon Mr. McIntosh to explain
the purport of his bill.

Mr. HEeRRIDGE: Would Mr. McIntosh go to the head table where we
can see him to better advantage.

The CHAIRMAN: Yes, come right up here, Mr. McIntosh.

Mr. McINTOSH: May I sit down, Mr. Chairman?

The CHAIRMAN: Surely.

; Mr. McINTosH: Mr. Chairman, in order to be as brief as I possibly can
In presenting this bill in a layman’s manner I had hoped that most of you had
read what I said on the bill already; it was contained in Hansard of March
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13, 1962. I do know that some of you already have read that because you
spoke on the bill when it was changed from C-21 to C-7. In view of the f.act
that I am not going into as great detail as I should at this time I do think
that those new members who are not acquainted with my complaint, if you
wish to call it that, should read Hansard of March 13, 1962, in an effort to
become more familiar with this matter which was discussed during private
members hour.

The main reason for the introduction of bill C-7 is, I feel, that the
present Canadian pension commission is not carrying out the intent of parlia-
ment in connection with the interpretation of the Pension Act and, in particular,
sections 70 and 13 (2).

I further submit in recorded evidence the members of the commission
admit it is beyond their capacity to interpret the act in its present form.

In view of this admission and subsequent findings of the commission I
believe the time has arrived when we, as parliamentarians, should take steps
to clarify this act or amend it so that justice is done, as intended by parliament,
to the veteran applicant or his dependants.

My first suggestion is the deletion of section 5(5) which states: “the com-
mission shall determine any question of interpretation of this act and the
decision of the commission on any such question is final.”

When such power is vested in a commission or a tribunal without the
chance of appeal for redress against the possibility of mistakes, injustice or
arbitrary decisions, then the situation is serious and is not in accordance with
the democratic way of life.

I think the time has arrived when some method of appeal against arbitrary
action should be found.

Before I proceed further I wish to put on record some evidence that the
commission is unable to interpret the act as intended by parliament; also, that
decisions handed down by the commission are a direct contradiction of the
guiding principles the deputy chairman informed this committee were followed
by the commission.

On page 285 of the Minutes of Proceedings and Evidence number 12, dated
- May 18, 1961, the deputy chairman stated in reference to the meaning of the
phrases “arising out of” and ‘“directly connected with” as contained in section
13 (2)—and I will read to you what was said in this connection:

Mr. Jongs: I think that is the point that the members do, in fact,
complain about—that the same weight and meaning is given to both
these phrases, whereas I think most of the members would say—and I
think you must agree—that it would not be put in the act in the first
place, if it meant the same thing. They put in there “arose out of” and

“directly connected with” in order to cover two different types of
situations.

Then Mr. Mutch replied as follows:

Mr. MuTtcH: You will not misunderstand me if I tell you that these
things are drafted by lawyers and, in my capacity, I am not always
able to fathom the legal mind. I do know why they did it, but it has
been that way a long time.

The chairman already has made reference to this section, indicating it
needs clarification. In a letter I have from the chairman of the commission,
referring to the same section, he says this:

As mentioned in mine of August 10, this particular section has in
recent months been the subject of a very great deal of serious considera-
tion, and of course two important questions arise.
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(1) Until such time as they become subject to the dangers peculiar
to war, why should this provision be made available to members of the
peace-time forces any more than to any other civil servant.

(2) Section 13 (2) does not provide the protection which is needed
at all times.

In regard to the first observation he made, I would say it is not the duty
of the Canadian pension commission to question or to weigh what the dependants
or the applicants, as veterans, are given under the Pension Act as compared to
what the civil servants get under their act. I have on several occasions noticed,
in going through the minutes of these proceedings, that reference has been
made to why should the veterans get this and not the civil servants. Also,
comparison has been made between the Pension Act and the Workmen’s Com-~
pensation Act. I intend later to bring up a case in regard to a vehicle driver,
which they say is not covered under this Pension Act and in which they try
to compare a similar case under the Workmen’s Compensation Act. But, I have
information here which was obtained from the treasury manual of financial
authorities and procedures, volume II. Referring to the Workmen’s Compensa-
tion Act it says:

For example, some boards have accepted claims for injuries received
during the recognized “coffee break”, and also while lunching in the
departmental cafeteria. A claim by an employee injured in a hotel fire
while on an official trip has also been accepted. Each case must, however,
be decided on its own merits.

I point this out to show you that in certain circumstances, for example, a
vehicle driver is not required to be on the grounds all day; by the very nature
of his duty he may be called to, say, another area or another province but he
still should be covered the same as those remaining in camp. I do not think
that is the general finding of the pension commission when dealing with cases.

I have been informed by the pension commission that in making its deci-
sion it is governed by certain guiding principles largely based on precedent.
When I asked for copies of the rules and regulations which the commission
uses as a guide the chairman replied in part, and I have no complaint with
his reply because it may be a good idea if it is followed, that the commission
has, nevertheless, set down certain guiding principles largely based on precedent,
which are studied whenever a particular type of case arises. This is very
much the same procedure which is followed by the British Judiciary generally;
that is to say, in the United Kingdom and commonwealth countries the law
is largely established on precedent. These guiding principles have been loosely
referred to as regulations and interpretations. In point of fact, they are no
such thing since they are simply designed to provide some guidance to the
commissioners in reaching a decision. In most cases they make reference to
specific cases which have been dealt with in the past, and without a complete
case file to which reference is made, they would be meaningless. Many do
nothing more than make reference to several specific cases and suggest that
these be reviewed when similar claims arise. Under the circumstances you
will appreciate that it would be quite impossible to provide a copy of such
so called regulations which would not mean anything without access to the
r’gany other sources of information which must be used in conjunction with
them.

In the case of decisions under Section 13(2) of the Pension Act, several
specific cases are referred to, but the reference makes no firm suggestion as
to the exact basis on which any claim under Section 13(2) should be decided.
In other words the commission is left, as was intended by the legislation, to
decide each case on its individual merits.

Am I speaking loud enough? Can you hear what I am saying?
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Mr. MacRAE: Yes, but I think you are going a little fast for the reporter.
I suggest you slow down.

Mr. McInTosH: The reporter has not complained as yet.

When questioning the committee in regard to this same subject the
deputy chairman made certain statements. These statements appear at page
282 of the Proceedings and Evidence of the committee on veterans affairs
dated May 18, 1961. I do not intend to go into the minutes at any great length
to indicate how the circumstances came about, but I will ask you to retain a
few facts in your mind, as I intend to refer to them later.

The deputy chairman of that committee had the following to say in reply
to a question asked:

“Generally speaking, if a man has left his quarters and is in pos-
session of a pass for a weekend, or a fortnight, from the time that he
acquires that pass and leaves the orderly room, he is not on duty, and
anything which happens to him, is his responsibility. He is in the same
position as any other civil servant.”

The deputy chairman also said at the same page:

“ ..if the man who was going on the mess parade to get his
dinner was hurt, he would not normally be pensionable.”

On another occasion as reported at page 280 of the same evidence, the vice
chairman stated that an individual would not be pensionable if he was away,
and he meant away from camp.

On a previous occasion I made reference to how narrow-minded some
of the decisions made by this commission have been. One example had
reference to a chap who was ordered to deliver a message and was killed. If
he had been killed going in through the door to deliver the message he
would have been pensionable, but as he was killed coming out of the door
after delivering the message he was not pensionable.

If all these statements or principles were adhered to, regardless of how
ridiculous they appear, there would not be any basis for my charge of dis-
crimination.

I shall put on the record a few examples of decisions handed down by
the commission which are in direct contradiction to the precedents or inter-
pretations to be followed by the board. Some of the examples are as follows.

This is a decision of the board in regard to an airforce officer serving in
Europe. He was killed while flying for a civilian flying school while he was
off duty. You will remember what the deputy chairman said about people not
on duty. I imagine the decision of the board was handed down following one
or two appeals. I have the history here but I do not think we have to go
into it.

The board ruled, after that comprehensive study of all the circumstances
attendant upon this case, that the applicant, although not on duty at the time
of the fatal accident, was by his efforts making a contribution in the best
interests of the Royal Canadian Air Force. Service compulsion does not appear
to be involved in this case, but the interests of the service would appear to be
involved. Invoking to the full the provisions of section 70, it is, therefore,
concluded that the accident causing death was directly connected with
regular force service in peacetime.

This is a direct contradiction of what the deputy chairman told at a
committee meeting. I would say this is a very strong example of discrimination.

If you look in your own files you will see the number of cases that have
been turned down because the commission ruled that the applicant was not on
the base at the time of the accident and was, therefore, not pensionable.
Whether this fellow was treated differently by the commission because he
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was an officer, or whether officers are treated in a different manner from
other ranks, I do not know. That is a question you will have to settle in
your own minds.

I should like to give you another example. The vice chairman has stated
that very seldom has a veteran or an applicant been given a pension as
a result of something which happened to him when he was on leave. The
pension commission’s decision in respect of one individual is as follows. A
man was on leave just prior to discharge and was ordered to report to Ottawa
for discharge. Returning from leave to report he crashed into a standing bus
suffering chest injuries which resulted in a permanent disability. The first
two hearings turned down his plea on the basis that he was not on duty.
The appeal boards decision reversed those decisions stating that he was
pensionable under section 13(2). The appeal board’s decision was unanimous.
Keeping in mind again that the vice chairman of the commission told us that
unless he was on the base he was not pensionable, you can observe the
contradiction.

I should like to state another example and suggest to you that this is a
very important case. This has reference to a naval personnel who was on shore
leave. During an attempted robbery, and I do not know how he became involved
in it as I have not gone into the case thoroughly, he was shot in the back by a
bullet. They ruled that he should receive a pension. I am very interested in
the observation by the pension commission in this case. There is one sentence
here of which I would like you to take particular notice. I think this statement
lends strong support to my contention that these cases should be tried by
qualified legal men. The final paragraph states that the facts of the case
are not in dispute. The only issue is whether the incident arose out of or was
directly connected with peacetime service.

This is what the commission themselves say:

The undersigned were impressed with the learned counsel’s argu-
ment and conclude that whereas the sequence of events leading up to
the injurious accident cannot be classified as entirely peculiar to military
service, reasonable doubt has been raised that service routine and
requirements played a dominant part in the incurrence of this veteran’s
back injury. The provisions of section 70 are invoked in this case.

Bear in mind that when this applicant retained the services of a very
competent lawyer, the commission were so impressed with the competent man,
regardless of what the deputy chairman tells the committee, that they granted
a pension. I have no objection about this type of application being approved;
I do not object to that at all. What I do object to is the discrimination which is
apparent between a type of case such as this and a type of case such as you
people have in your files on which you can get no where.

This is another one in regard to a corporal working overtime. You remember
what the deputy chairman told us about going on mess parade because it was
not obligatory and there was no pension. Here is a case that was pensionable.
I have pages of them. Here is another chap in N.P.A.M. returning from a special
assignment on Armistice day or something like that who, returning from the
place where the ceremony was held back to his home, was killed. His depend-
ents received a pension. The deputy chairman says this type of case is not
pensionable. In one case it is. Discrimination again, I say.

Here is another case where the applicant was not on the base at the time.
This appellant reported for duty at midnight a short distance from the place
of duty and at approximately 11:20 his car ran out of gas and an unlighted car
struck him from the rear. The two automobiles ‘were involved in an accident.
He suffered an amputation of the right leg together with compound fractures
of the left tibia and fibula. A decision of the appeal board ruled the condition
arose out of and was directly connected with regular force service.
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I think those are enough examples to prove what I am trying to say.

I think I will leave section 13(2) for the time being and wait for some
questions.

In regard to the other section to which I referred, section 70, I am aware
that there are representatives of the Canadian Legion here today and any of you
who have their briefs for the past number of years will see that they have con-
tinually objected to section 70. I am also aware that the Canadian Legion as an
organization is not supporting this bill that I have proposed. I have a good idea
why they are not supporting it as an organization. However, I do not think they
disagree with the bill in principle.

I would like to say a few words about section 70. I do not think it is neces-
sary to read what the Canadian Legion has said continually in their briefs;
any of you who have their briefs can look up what they have said with regard
to this section.

Mr. Rock: May I interrupt? Can you give us the gist of the section?

Mr. McInTosH: It reads as follows, and it is normally called the benefit of
the doubt clause:

Notwithstanding anything in this Act, on any application for pension
the applicant is entitled to the benefit of the doubt, which means that it
is not necessary for him to adduce conclusive proof of his right to the
pension applied for, but the body adjudicating on the claim shall draw
from all the circumstances of the case, the evidence adduced and medical
opinions, all reasonable inferences and presumptions in favour of the
applicant.

Not being a lawyer, I went to a lawyer and asked him to give me his inter-
pretation of that clause. I would like to read it to you and ask those of you
who are lawyers if you agree with his interpretation. He says this:

The benefit of the doubt means that doubt that might exist in the
mind of a reasonable man, the average man on the street. A judge does not
apply a doubt that exists in his mind; he applies that which he considers
would exist in the mind of a reasonable man if a reasonable man was
sitting on the bench. The judge interprets the law to the best of his ability
as a man learned in law; he looks at the facts and weighs them, tests
them and doubts them, and he, the judge, imagines what a reasonable
man sitting in the jury would do. In other words he applies the law as
a learned man and considers the facts as a reasonable man. The concep-
tion that a reasonable man as a judge is a conception of British justice
that is drilled into all law students, I understand. It is not unusual for a
judge to say to an accused ‘I have no doubt of your guilt; nevertheless,
there is an element of doubt and under the law I must give you the bene-
fit of it.’ The judge here refers to the doubt an average man might have,
a doubt that exists in the mind of a man in the street, not the doubt that
exists in the mind of the judge?

Now I understand that such a statement and such an understanding of a section
such as that is basic to lawyers and I would ask you, Mr. Pennell, if that is right
under British justice?

Mr. PENNELL: I would say that in my humble opinion they are dealing
with reasonable doubt as applied in criminal cases.

Mr. McInTosH: Right. The interpretation put on clause 70 by the com-
mission is directly opposite to the interpretation of the, courts, and opposite
to the intent of the court and the intent of parliament, I would suggest.

This statement is verified by the evidence of the deputy chairman again as
recorded in the minutes of proceedings of this committee dated April 9, 1959.
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This is what the deputy chairman says, and you will remember what the
definition I received stated, that it was not in the mind of the judge but in
the mind of a reasonable man. Now in explaining this to Mr. Beech in these
minutes, Mr. Mutch, the deputy chairman says:

The benefit of the doubt which is described in section 70 is a
doubt in the mind of the judge, if I may use that expression, or the
man who is hearing the case. In effect the section says that if the three
men who constitute the appeal board hearing a case have reasonable
doubt—and it says “reasonable doubt”—in their minds as to the deci-
sion which they shall take, then they shall draw reasonable inferences
in favour of the applicant. The act says reasonable inferences, and again
the decision as to what is reasonable or unreasonable must exist in the
minds of the men who are hearing the case. The result is that when an
application is granted, as a very great number are granted as a result of
section 70, the person who succeeds is satisfied. But the person who
does not succeed is likely to suggest that we have not exercised that
discretion in his favour. The power to give, in a section like that, is
balanced by the power to deny. The commission has through the years
—and I think it has been generally accepted—that the decision lies
solely in the minds of the judges themselves, as their responsibility.

One cannot say that the appeal board should have a doubt about
this simply because I have a doubt. On the whole it works to the ad-
vantage of the veteran population generally, and I would venture to
suggest to you that more than 80 per cent of the entitlement awards
granted in respect to world war I, in the last five years while I have
been with the commission, could not have been granted without resort
to the benefit of section 70. I do not think anyone would challenge
that.

Well, I would challenge it. I would say that it would appear that members
of the commission have taken the attitude that they are supreme beings. They
take the attitude that the applicant has to approve his case beyond a reasonable
doubt. The intent of parliament and I would say of the law of the land in a
civil action only asks the applicant to produce a preponderance of evidence,
and in legal phraseology I understand that preponderance means just slightly
over 50 per cent, if it just tips the scale in favour of the applicant then that is
reasonable doubt and the applicant should be given the pension.

In reviewing some of the 18,000 applications which have been denied
under section 13(2) in a ten year period between 1950 and 1960, by the pension
commission, it is remarkable to note that in nearly all cases the commission
never questions the original diagnosis of the medical officer at the time of dis-
charge. The opinion and diagnosis of the doctor appearing before the board is
not accepted, even in view of the fact that more modern and advanced medical
knowledge has been presented at recent hearings.

In this respect I would like to cite some more examples. If the committee
will bear with me I am going to read some of the letters, and these examples
are all taken from my own files. I know that all of you could produce exactly
the same type. This one about which I am going to tell you now is about a
veteran of world war I who was gassed. He, as were all gas victims of that time,
was treated for tuberculosis. That was apparently routine treatment for anyone
gassed in world war I. He had claimed all during his lifetime since world
war I that he never had tuberculosis although they wanted to treat him for
it at all times; in fact they wanted him to have an operation and have a lung
removed but he refused. Right then he got into trouble with the Department
of Veterans Affairs and with the pensions commission because he would not
have this lung out. He never had a positive reaction to tuberculosis tests that
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he had taken. He was denied benefits although he was entitled to them. He
was denied them because he had a disorder of his respiratory system as a result
of his service.

Whether the original diagnosis was wrong or whether the recent diagnosis
was wrong should have been no concern of this veteran’s at all. He was dis-
abled because of his service. I can go through case after case. You can imagine
the worry and the financial difficulties that these veterans go through because
of unjust decisions of this commission.

I am going to read you part of a review of this veteran’s file which I
believe will show that his disability was a result of contact with mustard gas
during service. This fact was recorded and not in dispute by the pension
commission. I further believe that the file reveals that he has suffered from
1917 to the present time as a result of his disability.

The evidence on the file reveals that there was damage to his respiratory
system. I think it can be safely said that all these facts are recorded and ac-
ceptable to everyone. A difference of opinion does seem to exist in diagnostic
records of certain members of the medical profession as to what the disability
should be called. One opinion or diagnosis is tuberculosis, the other is chronic
bronchitis and emphysema. One could be wrong, but to a layman such as
myself this point seems incidental and could be termed in common vernacular
as splitting hairs in relation to the damage or disability. It is interesting to
note that subsequent medical examinations of the veteran have never recorded
a positive symptom of tuberculosis.

I would suggest the commission should give greater consideration to the
basic fact of disability, the respiratory system, of this veteran as a result of
war service than to the term the members of the medical profession wish to
use in regard to this disability. It is conceivable that the original diagnosis
could be wrong, as I understand most of the lung conditions in world war I
were diagnosed as tuberculosis and treated as such. The medical treatment

I assume produced desired results regardless of the medical term used to
record the disability.

The purpose of my letter is to require as to the proper procedure
I should follow to have the commission consider the ruling that would
apparently clarify this situation to the satisfaction of all concerned.

To me the matter is quite simple. As I previously stated, I am not
too much concerned with the recorded medical term of this veteran’s
disability but rather the fact that he has a respiratory disability as a
result of his services which is giving him trouble and for which he needs
and has needed medical care and treatment.

Am I correct in assuming that the sameée care and consideration
would be extended to the veteran for his respiratory condition as a
result of war service if the original diagnosis had been phrased in the
same terms as the more recent medical opinions?

My point is pension entitlement should be given for a respiratory
disability caused from contact with mustard gas. Late developments
from the disability, such as chronic bronchitis and pulmonary tuber-
culosis are related conditions which could be expected. Does the com-
mission consider the rules are so rigid and binding that they require

higher authority before they can rule there is some doubt as to the
original diagnosis?

Here is another case in regard to a veteran who enlisted in Canada for

service in world war I in the flying corps. He was accepted as physically fit,
29588-1—2
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A-1. But part way through his training he developed influenza. Perhaps I had
better read this. His pension application and the decision read as follows:

Pulmonary tuberculosis—post-discharge condition not applicable to
service in world war I with the imperial forces.

Such a decision by the board is difficult to understand after reading
the evidence and the reason for the decision arrived at by the board.
The board admits the records show the applicant was accepted as
physically fit on enlistment and physically qualified to become a pilot.
The board had evidence of hospitalization diagnosed at the time as
influenza, and influenza is defined as a disease exhibiting catarrh of the
upper passages. .

The evidence shows he was hospitalized twice for what was diag-
nosed as influenza, once for five weeks and once for two. The evidence,
I would suggest, also shows if the diagnosis was correct the treatment
received for influenza failed to cure the ailment. The board from
evidence records this statement: ‘His recovery from this illness was
apparently slow and he did not regain his former strength very quickly.’

And I insert here that the evidence shows during his whole life he never
regained the health he had on enlistment—rather a long time to recover from
a bout of influenza.

Present-day doctors would say either the diagnosis was wrong or the
treatment was wrong. We know the treatment did not cure the ailment,
so therefore it is logical to believe that the diagnosis was wrong. Some
symptoms of influenza and pulmonary tuberculosis are the same.

In fact, we are told by the present day doctors that both affect the lungs or air

passages of the human body.
We know the medical records for veterans of world war I were far from
complete and in fact at times were non-existent. May I request that you
refer this veteran’s file to the senior pensions medical officer, requesting
a change in the original diagnosis in that subsequent results prove this
veteran was suffering from a more serious ailment than the earlier hasty
diagnosis recorded as influenza.

This veteran, as seen from British ministry of pension records, has been awarded
pensions, but never received,
for nervous debility, which means languor and feebleness, also symp-
toms of pulmonary tuberculosis.

I could go on. The reason I am reading these is to show you that in the
mind of the average man the benefit of doubt clause has not been applied
in the cases that parliament intended it should.

This one here is in regard to a veteran from Quebec and the only reason
I quote it is because I feel that some of the Quebec members might be
interested in it. This veteran was taken prisoner of war at Dieppe. The day
prior to embarking for Dieppe, he injured his back, but because he knew
he would be left behind he did report it. You all know what happened
at Dieppe. He was taken prisoner the very next day. Being taken prisoner,
he was again hit in the back by a rifle butt by one of the Germans, and
his back was further hurt.

I could go on and relate many points in the history of this man from
tl}e time of his discharge and tell you how he was bothered with his back
ailment and so on. Different diagnostic decisions were given by different
doctors to whom he went. However, the story is still here, from the very
dgy of his discharge it backs up his contention and the contention of those
with him during the time that he was prisoner of war, that his back was
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injured even before he went into Dieppe and he suffered from it since; but
still it is said that it has no connection with his military service and they
do not give him the benefit of the doubt.

Mr. PeTERS: They never do.

Mr. Rock: They hardly ever do.

Mr. McInTosH: I say the interpretation of this section by the commission
is not the interpretation which was intended by parliament or those who
drafted it.

This is confined to another application and it is recorded by a chap who
was by profession a chartered accountant, and I would say he was a reasonable
man off the street. This case was turned down. He gave this opinion, I think
before the decision was handed down by the commission in which they
rejected the application. He says:

The evidence adduced in my hearing proved the following:

a. That was treated as a result of complaining of pains in the
back and right shoulder which he himself thought of as bursitis) in
St. Thomas air force hospital in June, 1942. There was a suggestion of
temporo mandibular arthritis at the time. He was ordered ten days
heat treatments with complete absence from duty. He was in fact
given four days treatment only and no absence from duty except when
undergoing the treatments. A systematic investigation recommended by
a Dr. McArthur at the time was never made.

b. That in 1944, he was taken off a draft for Italy because he was
found to be suffering from otitis media, but on this occasion was only
given aspirin, with the result that in the middle of 1946, after discharge,
he had to be rushed to hospital in Vancouver in a condition that was very
nearly inoperable and might have cost him his life.

c. That in the official record an opinion given by Dr. McGillicuddy
(in writing) as to a long standing suppurative condition was falsified to
state that this condition probably went back to childhood, whereas
Dr. McGillicuddy refuted this idea completely and said that in his

opinion any such condition lasting over one year was very definitely of
long standing.

d. That textbooks of recognized authority definitely stated that such
a condition was not only sometimes but very often the beginning of

rheumatoid arthritis, and that this opinion was very positively backed up
by Dr. Gibson.

e. That in fact Berglund had never been free from symptoms of
arthritis from 1942 until his collapse in 1960 and had been treated
regularly from time to time for them.

f. That the reason he had not mentioned this complaint on discharge
was that the ear trouble, otitis media, was bothering him more than the
arthritis and that he was exactly the sort of man who would neglect to
make a song about something which at the time was of minor importance
to him.

g. That he worked overseas in 1943 and 1944, under such conditions

that were almost certainly conducive to the condition with which he was
now afflicted.

h. That statement . . . of the board’s findings as to lack of evidence
beforg the board is completely untrue, and that they utterly failed to
take into account the mandatory provisions of section 70 of the act.

Then there is the case of an air force veteran who was a pilot during the war.

I did not bring it down with me, but he complained while flying one time of
29588-1—2}
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being dizzy and of unstable balance, so he was taken off flying for a short time.
But as we lost more planes and the need for pilots became increasingly great,
he was put back into service; and he completed his tour of duties as a pilot.
The time when he was taken off service and treated for this dizziness was
recorded on his medical documents. At the present time this veteran is in a
hospital in Calgary, I believe. His wife has left him. He has three small children
to look after. He has applied for a pension. The diagnosis was that of multiple
sclerosis not attributable to his service, and he was denied the pension.

His whole history reveals that this disease—if you can call it a disease—
became apparent to him for the first time while he was on military service.
In fact, he was grounded because of the symptoms that he had at that time.

My point for bringing up this case is that they said his illness was not
attributable to service. I asked a doctor what was the cause of multiple sclerosis
and he said “to tell you the truth, Jack, no one knows.” But still our pension
commission is so all-powerful that they can say it was not caused by military
service. I also know that in some cases of multiple sclerosis they have awarded
a pension. Why in one case and not in another? I say this is discrimination.

Mr. FANE: Involuntary discrimination.

Mr. McINTOSH: I am not so sure at times. I hate to make that statement,
but I would like to back it up if I am forced to do so.

The reason I am going to review this case is because there is a medical
opinion here by a well qualified doctor. The initials after his name at least
are very very impressive. He signs M.B., B.S., M.R.C.S., L.R.C.P.,, LM.C.C;
so he must have quite a few qualifications. I wrote to the pension commission
in this case. My letter is not very long and I will read it.

I am particularly interested in the fourth last line of “Reasons for
Decision”, page 4, where it states “there is no real evidence in the
opinion of this board to establish the cardiac death which occurred
forty years after discharge”, etcetera.

May I ask what type of evidence does the board generally accept
as real evidence. Would you not agree in the doctor’s conclusion that
it was recognized there was some evidence he could have died as a
result of damage to his respiratory system caused by gassing? To me
this is where the benefit of doubt clause should be applied . . .”

The world war I records here were vague. This doctor has stated that
“. .. with modern methods of diagnosis and investigation many of these
cases would be accurately diagnosed today, but in those days they were
conveniently lumped under the diagnosis of trench fever because of
limited medical knowledge.”

I believe there is sufficient evidence presented that this veteran
has been suffering from a chronic chest disease since his discharge which
could be related to a disability caused by war service to grant a pension
under the benefit of doubt clause.”

Here again the pension was denied in a case of gas. I ask that you mem-
bers who are responsible for seeing that proper law is established in Canada
protect these people. Think of the suffering and heartache that has gone on in
the homes of these veterans who know their disability was caused as a result
of war service but because of a fight between what the doctors call the dis-
ability, they were denied a pension.

This is another world war veteran and the doctor says about this case:
Firstd will make some general comments about this case and these cases
in general, and then refer specifically in sequence to the summary of the
appeal board.
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The first principle which should be adhered to is that where there
are any reasonable grounds of attributing sickness or death to service
in either war, the ex-serviceman concerned should be entitled to receive
the benefit of doubt. I think this principle is reinforced by the fact that
these men served in the first war as volunteers when in Canada they
were perhaps divorced from the geographical physical and political con-
siderations that induced men from England to fight. I have spoken to
many ex-servicemen from the first war and the great majority of these
men at some time or other, were subject to the effects of gas, either
during a major attack or sporadically throughout the campaign. Those
desperately ill went on sick report, and in some cases were hospitalized.
Those who received repeated minor attacks of gassing, resulting in
respiratory illnesses of relatively minor degree, found it easier and
safer to remain in trenches rather than undertake the hazardous journey
to a field hospital. In a great number of cases it was not even possible
to enlist medical aid for several weeks, and by the time medical aid was
available the initial effects of gassing perhaps had been overcome.”

I now refer you to the first point I wish to make....I think the
board have accepted later in the evidence that this man was in fact
gassed. The gassing he experienced was not severe enough for him to
be hospitalized and he overcame the initial insult. I think the board
accepted my evidence as to the normal chronological picture to be
expected. '

It is now recognized that many patients present to us fever, joint
pains, loss of weight and general debility. Although one might not
appreciate any clinical signs of respiratory disease, it nevertheless, on
taking test x-rays one finds radiological signs of either lung collapse or
consolidation, that is inflammation of the lung tissue. X-rays were not
taken at the time and no pulmonary lesion was discovered.

This may or may not have been the case, but I would again stress it
is a possibility, and this being so this man should be given the benefit of
doubt. The fact that he had arterio sclerosis is purely incidental, and is
to be expected. What trench fever was in fact I do not know.

I asked the medical services of the pension commission what it was. I have
to this day not received an answer.

It would be extremely difficult, so many years after the event to sort
out this complicated pathological entity. With modern methods of diag-
nosis and investigation, many of these cases would be accurately diagnosed
today, but in those days they were conveniently lumped under the
diagnosis of trench fever because of the limited medical knowledge. This
evidence is well documented and I think it is accepted by most of the
medical profession.

It is my contention that it is possible at this time that this man could
have had a so-called silent pulmonary lesion which was not recognized.

We do have reliable evidence that this man suffered from pulmonary
disease as far back as 1930. This evidence is impartial and without
prejudice. As he would have been a relatively young man at that time,
it seems it would be very unusual for a man of that age to be suffering
from chronic chest disease. The fact that he did not seek medical atten-
tion after he was gassed, in my mind, does not constitute a weakness in
this case. In my own experience, I have known good soldiers who have
suffered from some injury or condition, requiring medical treatment, and
did not seek medical aid because they had no desire to leave their com-
rades and go out of action. They are usually the better men.
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In conclusion, therefore, I would like to cite the following relevant
facts: The board recognize the fact that he was gassed. The board recog-
nize the fact that he showed signs of respiratory disease in 1930. The
board recognize the fact that he died as a result of longstanding respira-
tory disease. I also know as a fact that he took the liquor store job in
Cabri in 1930 because he could not stand any heavier work. It is for these
reasons that I most earnestly ask your aid in this case, to see that justice
is done to the widow and child of this man, because if a pension claim
is refused in this case, I feel it is not in Her Majesty’s best interest.

It would appear that the present pension commission is in a rut and has
outlived its usefulness. Some thought should be given to the suggestion that
in refusing these applications time and again, the commission is insuring itself
there will be sufficient applications for rehearing to keep the commission em-
ployed for years to come.

It is not unreasonable to assume that 20 years after the last major con-
flict there are not sufficient new applications being submitted to keep the
board as fully occupied as those members of the board were at the cessation
of hostilities in the late forties. Perhaps the present board should be disbanded
and replaced with fully qualified men who could adjudicate justly with the
remaining applications coming up for rehearing.

An appeal board should be separate and distinet from a board normally
set up to hear the original application. To my mind there is danger and evidence
of collusion under the present system.

If the committee will not endorse the principle of Bill C-7, that an
appellant be allowed to appeal to the courts against an unjust decision, may I
suggest, in view of the admission of the spokesman for the commission as
recorded in evidence that they do not understand the meaning of the legal
phraseology of some sections of the present act, that a subcommittee be ap-
pointed from the house to redraft those sections and other relevant sections in
line with the intent of parliament and in language that can be understood by the
present members of the Canadian pension commission. That is all the sub-
mission I have to make at the present time, Mr. Chairman,

Mr. WEICHEL: Mr. McIntosh mentioned that about 18,000 have been refused
pension. Is that under the benefit of the doubt?

Mr. McINTOSH: That is under 13 (2). It arises out of or is directly connected
with it. If I might explain the section, parliament in its wisdom saw fit to
‘change that from the way it was originally recorded in the act; it used to be
“arose out of and directly connected with military service”, and it was changed
to read “arose out of or directly connected with military service”, making it
one or the other. They tried to make it as broad as possible. That was the intent
of parliament at the time.

If the commission had read Hansard, they would have found out the
intention of parliament of that day, and how they intended the commission to
interpret that section. But to my mind they have not done so.

Mr. WEICHEL: Of these 18,000, some could be veterans who did not reveal
any disability at the time of their discharge, in order that they could get out
of the service as soon as possible. Then later some of them discovered that the
disability was being aggravated, and a lot of them applied for a hearing. At
that time, of course, no medical papers were available on their file in regard to
such a disability. Many veterans have talked to me and a lot of them were
given no benefit of the doubt.

Mr. MAcCRAE: Is it our intention now to question Mr. McIntosh or to hear
other evidence before we launch upon an exhaustive and complete questioning
of Mr. McIntosh?
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The CHAIRMAN: I would prefer to have members of the committee ask
questions of Mr. McIntosh after he has finished his brief. I take it that the
chairman of the pension commission would like to say a few words.

Mr. Rock: May I interject a little here. What about calling him?

The CHAIRMAN: You mean calling the chairman of the Canadian pension
commission?

Mr. Rock: Are they prepared right now more or less to contradict Mr.
MeclIntosh, in a sense, or would they need time to investigate all the claims or
cases he has brought out?

‘The CHAIRMAN: I do not know what is in their minds.

Mr. Rock: Would it be fair for them to come up and start right away
without first giving them time to have all the facts that Mr. McIntosh has
mentioned before them, to see the minutes of this meeting, and to come back
at another time to plead their case in a proper way?

The CHAIRMAN: There is no compulsion here. Mr. Anderson is free to speak,
if he wishes to do so.

Mr. FanNE: I move that Mr. Anderson be invited to say a few words if he
so wishes.

The CHAIRMAN: All those in favour?

Mr. MoreAU: On a point of procedure, I was trying to get your eye.
Would we not save time in the long run if we questioned Mr. McIntosh and
completed his examination on the material he has presented to us? Then I am
sure we would be very interested to hear from the pension commission later,
and they would have had an opportunity to prepare their side of the story
and we might question them then? Otherwise I think we might get into a lot
of difficulty if we do not operate in that way.

Mr. FanNe: It would get us into more difficulty if we did it that way. I
think we should allow Mr. Anderson to say something about his reaction to
this bill, and to Mr. McIntosh’s further details, and then Mr. Anderson could
fill in later, or both could be questioned at the same time. In that way I think
we would arrive at a clearer outlook of what the pension commission feels about
‘Mr. McIntosh’s statement. Lt

The CHAIRMAN: Perhaps it would be better to have the members question
Mr. McIntosh. Mr. Anderson of course is present and he will hear what is said.
And if we have our next meeting on the 29th, then Mr. Anderson might be
prepared to speak at that time.

Mr. HERRIDGE: I think that is the best suggestion. I support the member
over here, and I think we should have an opportunity to question Mr. McIntosh
and then, in the meantime, the members of the commission might have an
opportunity to examine the evidence given.

There are two points in this bill: First, the question of procedure, how Mr.
Meclntosh proposes to remedy the situation he complains about; and second, the
commission should have the right to reply after reading the evidence and the
information given to the committee.

Mr. Crancy: We are not putting the commission on trial. I think they are
carrying out the regulations laid down by the government, and we are the
government. So I suggest we adjourn this meeting, and that we all take the
trouble—as have other veteran committees—to go through our files. We have
been trying to handle this individually as members for our veterans over the
years. We all have had cases where we thought there has been gross injustice.
I support this bill, not that I think it will be ever be called upon, or made use
of too often. But this is a final court of appeal, and my suggestion right now
is that every member of this committee, when we adjourn, should go away and
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first of all find out what is in the bill, and go through our files and consult
with the people available who are always willing to give us an interpretation
of the regulations. We should not put the commission on the witness stand now,
they are not on trial.

Mr. MacRAE: May I suggest that if the hon. member wishes to do that,
then let him go and do it, but let us get on with this meeting. May I suggest
to the clerk that he prepare a list of members who are interested in asking
questions.

The CHaRMAN: If it meets with approval I suggest that we do so on
October 29.

Mr. PENNELL: I do not appear as counsel for Mr. McIntosh, but I offer
very full sympathy and support of the bill. However I would like to clear
something up. Am I right that really your purpose in this bill is to clear up
two points: you feel first that the commission is not properly interpreting
section 707

Mr. McInTosH: That is right, yes.

Mr. PENNELL: And your other point is that you feel there should be the
right to appeal to a court so that an applicant will feel that he has had a
fair hearing?

Mr. McINTosH: That is right.

Mr. PENNELL: Is there any other purpose to this bill? I would like to get
the ground rules laid down.

Mr. McINTOSH: Yes, there is one more purpose, a very general one. I
think I pointed out that the commission is not satisfied with the act in its
present form because as laymen, which most of them are, they cannot interpret
it. It needs, possibly, clarification. There are certain parts of the act which
possibly do not go far enough. I think that was pointed out by the chairman,
Mr. Anderson. Let us find out what those points are. The trouble in the past
has been, in my opinion, that each one of us members—our predecessors as
well as ourselves—has been dealing with these cases time and time again and
getting nowhere. But it is our responsibility primarily to see that the act be
made clear, and if it needs amendment, then let us amend it.

We have been denied the opportunity because there have been many
elections and no one took it upon himself to follow it up. My hope is that this
bill will impress upon your minds the need for some clarification. I may be
all wrong in some of my statements, but I made them forcefully and for a
purpose. If I have embarrassed anyone, then I am sorry. But I am very
sincere in what I said, and I do not retract a single word.

Mr. PENNELL: The substance of the bill is merely to provide an appeal
to the supreme court of the province in which the applicant lives.

Mr. McInTosH: That is right.

Mr. PENNELL: There is nothing to go beyond that?

Mr. McInTosH: That is right. As Mr. Clancy has said, possibly it would
never be used more than a couple of times, but as long as an applicant feels
he has that right, which I would say is his right under our democratic way
of life, he should be satisfied.

Since I came in today I was asked who would pay the costs. It is entirely
up to the applicant. If he feels that his case is strong enough, he will pay the
costs himself. There will be no obligation on the government, or on this
committee, or on the pension commission whatsoever.

Mr. PENNELL: There has been evidence on the part of applicants that
there should be the right of appeal to the supreme court?

Mr. McInTosH: That is right.
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Mr. PENNELL: And there is nothing more than that at this moment.

Mr. MAcRAE: As I understand it, and as Mr. McIntosh said at one point,
the statement was purported to be made by members of the Canadian pension
commission that they could not interpret the act. Now, surely no member of
the Canadian pension commission would say that he could not interpret what
he is doing.

Mr. McINTOSH: I am not saying that. It is recorded in the evidence.
Maybe the reporter was wrong, but on page 285 of the standing committee of
Veterans Affairs, number 12, dated 18 May, 1961 the following appears: Mr.
Jones was referring to Section 13-2, as I said, and the deputy chairman, Mr.
Mutch, speaking for the commission, said this in regard to that section:

Mr. Mutch: You will not misunderstand me if I tell you that these
things are drafted by lawyers and, in my capacity, I am not always able
to fathom the legal mind. I do not know why they did it, but it has been
that way a long time.

To my mind that is an admission by the deputy chairman of the commis-
sion that the commission does not understand what is in the act, or at least
in this one particular section.

Mr. MAcRAE: You are entitled to place your own interpretation upon it.

Mr. McInTOsH: I can substantiate it also with other cases which I have
had before the commission, and in connection with which I have received replies
from the same deputy chairman.

Mr. MAacRAE: It would seem to me from what the witness has said,
speaking on behalf of his own bill—and I am not trying to be humorous at
this point—he seems to feel that the legal fraternity would seem to be the
fount of all wisdom as far as interpretation is concerned, or just in using
common sense. But that is not something I would accept at all. It seems to me
that in the case of the Canadian pension commission, we have all had a great
deal of experience with it, and we have found that they are extremely able
men, and not only that, but they are also extremely sympathetic men; and
in the cases with which I have had anything to do, they have leaned over
‘backwards in connection with section 70, to give the benefit of the doubt.
But assuming that, there must be substance for some doubt, which you must

lean towards. Now may I ask how many Canadians today are receiving
disability pensions in this country?

Mr. McInTosH: I have some figures, but in answer to your first question
may I say that I think I have made reference in my statement to the fact that
it is the interpretation of the act that the commission does not understand. If
you have something the matter with you physically, would you go to a
plumber or a medical man?

All I ask for is interpretation, and I think I made this plain when I cited
the lawyers’ definition of section 70, and said that a judge very often is away
ahead of the jury, the prosecutor, and the defence lawyer; but he has a
difficult time to hold himself back from making his decision on the facts
presented. I cited one case where a judge often says: “to my mind you are
guilty, but there is doubt here according to law.” He is well trained and quali-
fied to interpret the law. But I think I am free to say that all the members
of the commission are not trained to interpret the law. Moreover their predeces-
sors have stated it as well.

Mr. MacRAE: Would you mind repeating that again, please?

Mr. McInTosH: I said that they have, on their own admission, said that

they are not competent to interpret all the legal provisions being put in the
Pension Act.
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Mr. MacRAE: I do not agree with that at all. If the Pension Act is not
clear, it is not the fault of the pension commission, but rather the fault of
each one of us sitting at these tables. We who legislated that act should see
to it that there be no difficulty. It seems to me that there are thousands of men
in this country getting pensions because they have received the benefit of the
doubt. Many of them, it seems to me, were not entitled to a pension at all,
yet the pension commission leaned over backwards to give them the benefit
of the doubt.

I heard a member say, when you were reading, that they came to a decision
by tossing a coin. I think that is a most unfair and inaccurate statement to make
in reference to the pension commission. You suggested that appeals to the
appeal court of a province would not be used more than a few times. Do you
mean that? Do you believe that?

Mr. McInTosH: Oh, yes, I believe it.

Mr. MAacRAE: Well, I do not. I know that after we were elected, a lot of
applications were resubmitted in the belief that political influence would get
the applicants more than medical evidence got them.

Mr. McInTOosH: I admire Mr. MacRae’s defence of the pension commission,
but I want to refer to something he said to you a moment ago, that it is our
fault that this act is not phrased properly. May I suggest to him that he has
already forgotten that this is one of a very few acts in the laws of Canada
that does not contain the right of appeal to our supreme court. This is one of a
very few. There are a couple of others, but this is one act which I am only asking
to have treated in the same manner as the rest of them. This act was compiled
by legal draftsmen, the same as all other acts. But in the case of the other
acts, there are qualified personnel—and I refer to judges—who can interpret the
acts properly. Our contention is that those who are responsible of interpreting
this act are not qualified to interpret it in the way it is laid down at the present
time in legal phraseology.

Mr. HERRIDGE: May I ask one question?
The CHATRMAN: Mr. Moreau has the floor.

Mr. Moreau: I have a very brief question. I shall begin by saying that I
am very new with these pension cases, and like most of the members I have
received a number of them since I have been elected. I have not formed any
opinion. However I do like the idea of the bill. I would like to ask Mr. McIntosh,
after noting his obvious interest in this whole question, if he would not agree that
the difficulty lies in many cases with the medical profession. I have formed
the distinct impression that doctors are really afraid to stick out their necks
in many of these cases. Have you formed the same opinion?

Mr. McInTosH: I tried to bring that out in my evidence. Actually I am
talking about two doctors. The first one who examined the veteran upon his
discharge, could not have cared less what the veteran said. He just put it down
on the veteran’s sheet. That is why in the services when a man was discharged,
it would be very hasty, and he would say that he had nothing the matter with
him, and everything was o.k., and the doctor would sign it and out he would
go. I know that was so in my case although I had a disability; but I wanted to
get home and I told the doctor just to sign it. That is why that diagnosis is on
your record.

Now, as Mr. Weichel pointed out, later on this disability became aggravated
and started to cause the veteran some trouble. He went to a private, local
physician. The doctor went all through his history, and came to the conclusion
that the disability began while he was in the service. For example, when you
get hit in the back with a rifle butt, this could have been the cause of everything
else that happened in the 20 years since discharge.
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 In many cases the doctor has gone with the veteran before the board,
the pension commission, yet very seldom, in my opinion, has the commission
said that the original doctor was wrong and accepted the fact that the veteran’s
current doctor was all wet. They gave that impression to me in all these cases.

Mr. MoreaU: I was referring more to recent medical testimony, and
I had a firm impression that the pension commission perhaps employed as
medical consultants, doctors who were perhaps tough or easy. Would you have
any views on that matter?

I admit that in some cases there must be a difference of medical opinion
or view, or the medical opinion is not definite enough perhaps to give the
commission sufficient evidence; or perhaps the reason is revealed after, that
is, following the earlier discharge and medical examination. I wondered if
you have formed any opinions?

Mr. McInTosH: Yes, I have. I have come up against the same problem,
when there was a fight between the doctor representing the commission and
the doctor representing the applicant. Of course the cases I have had I
remember very well, because I had to deal with them as an officer of my
legion branch, and they have always been the difficult ones, I admit. But what
I tried to get at is that since parliament in its wisdom inserted clause 70, I sug-
gest that the pension commission, except in a very few instances, have not
endeavoured to give the benefit of the doubt to the applicant.

Mr., HERRIDGE: I wish to congratulate Mr. McIntosh for his interest and
industry in this matter. He has done a lot of work on it, and I recognize it,
whether I agree with the purpose of the bill or not.

This clause to which Mr. McIntosh refers, has been a matter of long stand-
ing contention, and I think his evidence indicates that this committee should
give some consideration possibly to a clarification or an amendment of the
act. I hope that before we conclude we shall hear from the Royal Canadian
Legion as well as from representatives of the commission. I would like to
ask one question: does Mr. McIntosh know of any case in Canada where any
organization representing those who have suffered civilian disabilities have
requested any government to introduce similar legislation, relating possibly
to the workmen’s compensation act, to admit an appeal to the courts?

Mr. McInTosH: No, I have not investigated the matter that far. I under-
stand there have been very few complaints in regard to decisions handed down
by the workmen’s compensation boards, but in saying that I would like also
to delve into the circumstances of the workmen’s compensation board. Are
those people qualified. Are they learned legal men capable of interpreting the
act, or in that act clearer, shall we say, than is our Pension Act? I may be all
wrong in saying this of our pension commission, but until this thing is cleared
up, they are the ones who are my opponents.

Mr. HerriDGE: Have you any knowledge of any organization represented
by any workmen’s compensation act in any province making representations
for a bill to grant an appeal to the courts?

Mr. McInTOoSH: I have not tried to find out but I have very little knowl-

edge about such claims. I dare say that if I should go into it, I could find
out about it.

Mr. FANE: I would like to compliment Mr. McIntosh on his presentation.
I think he has done an amazing amount of work, because I perhaps have had
as many pension difficulties as anybody present. I know how much work it is.
I would like to ask Mr. McIntosh if this does not all boil down to this: if a
veteran had had proper representation and had had his case presented better,
he would have had a better chance to get a pension and get consideration?
I think you more or less mentioned that at one time. Is that how you feel



about it? Do you feel that by bringing it before a court he would have better
counsel and better representation, and there would be a better judge?

Mr. McInTosH: I also add to that that there is another deterrent reason that
could be included. That the pension commission, knowing full well that if the
applicant wished he could go to the court, might stop and reconsider their
decision to see if they had weighed all the points. I am quite sure it would do
away with the charge of discrimination which I tried to bring out by comparison
of some of the decisions handed down by the commission and some of the
principles by which the deputy chairman of the commission said they are guided.
They are contradictory to one another.

How did they arrive in one case at the fact that a man away from the
base was entitled to a pension—and I refer now to the man on leave, who was
represented by good legal counsel, who was shot in the back as a result of a
robbery. How do they decide that he was entitled to a pension and, in a case
to which I did not refer, when a vehicle driver was killed, who to all intents
and purposes was still on duty, he had not completed his tour of duty, and yet
it was ruled by the pension commission that he was ineligible according to
section 13(2) because they say it did not arise out of nor was it connected with
military service. What else was it connected with? A court would rule whether
it was or was not. The widow and two little children at the present time would
be provided for.

I will say this, the government or the people of Canada expect the com-
mission to do two things. They expect it to watch the money that it awards,
because it is public money, and also the people of Canada I feel sure would
not wish to deny any veteran or veteran’s dependants the rewards, if you wish
to so call them, to which they are entitled. It has two purposes. It cannot just
give out indiscriminately to any of those represented by qualified legal men;
there has to be some principle on which their decision is founded. I feel that
at the proper time the principle is not too tight.

Mr. FanNe: I go with you all the way on the cases you have mentioned.
I have had cases somewhat similar and I have found that with proper presenta-
tion and the pension commission getting the facts, they have considered and
reconsidered the cases. I have had cases that were appealed twice, and even
went to the final appeal, and I have had wonderful cooperation from the board
of pension commissioners.

I imagine that perhaps Mr. Anderson will say when he makes his statement
that he thinks your bill, if it were put into effect, would probably be of assistance
to them because then if somebody did not like the commission’s ruling it could
be taken to a higher court. I just want you to know that I asked for Mr.
Anderson’s reactions at the start of this meeting in order that we might know
his feelings towards the bill, Mr. Chairman.

Mr. WEICHEL: I agree with Mr. Herridge that the pensions commission and
the legion should have an opportunity to express their views, but I believe we
should adjourn now and give them a chance to weigh everything said here
this morning and bring it back to the next meeting.

The CHAIRMAN: I will hear members of the committee.

Mr. PreTTIE: I have just one question. I think it is a practical one. If we
become convinced that the appeal procedure should be set up, I wonder why
Mr. McIntosh suggested the supreme court of the particular provinces. I think
the practical difficulty is, as far as I know, that on the civil side you have to
wait a very long time before cases are heard because the courts are. rather
overloaded. Did you consider any other body than the supreme courts?

Mr. McInTosH: I think I said “a court” in each province should be set up.
Mr. PreTTIE: A court?
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Mr. McInTosH: Yes, “a court”. This is a legal technicality. I have it here
and will look it up if you wish me to do so.

Mr. Crancy: I would like to second the motion to adjourn.

Mr. MoreAU: I realize a motion to adjourn is before us but I wonder if we
could complete Mr. McIntosh’s presentation. I do not think there are many
questions left, if any. We could then hear from the pensions commission at the
next meeting.

Mr. McInTosH: I have a note here to the effect that if the committee did
not like going to the provincial courts the alternative is that a court be
provided in the province where the applicant is domiciled; so it means a court
in each province.

Mr. HERRIDGE: Mr. McIntosh, you know of course there is a system of
veterans act advocates who provide legal advice to veterans. Do you think,
in view of the cases you have quoted, that service has not been satisfactory?

Mr. McInTosH: I would not say there has been complete satisfaction.
There is an old saying, “familiarity breeds contempt”. Possibly these pensions
advocates have been appearing before the pensions board so many times that
the board at times just does not recognize them as legal men. They pay more
attention to a strange lawyer than they do to one they know is employed by
the same employer as themselves.

Mr. HERrRIDGE: Have you any idea of the cost of launching an appeal to
the supreme court of a province? The veteran is probably in poor circumstances.

Mr. McInTosH: I know in many cases there are people who would have
been willing to pay the costs of an appeal had it been possible to appeal.
There are such people who are very interested in the cases and so interested
in the provisions that they would gladly pay the costs of a veteran who they
know is in dire circumstances. In some cases I would do it myself. The only
case in which I appeared was for an applicant who was not one of my
constituents, but an Ontario veteran. I became so interested that it cost me
$300 personally to come down here and attend this court.

I am annoyed about it because I think the commission at the present time
just treats this in a routine manner. It is no concern of theirs at all, they
feel, and they have no idea how serious it is to the families and dependants who
are left. That is my personal opinion. I know I have been very harsh against
the Canadian pensions commission today in my presentation, but I also want
to deal with Mr. Fane’s suggestion that in a great number of cases our present
chairman, Mr. Anderson, has done a great deal; and on this point I would like
to agree with Mr. Fane. I realize I am only giving you the cases in which I
have not been successful and that there have been a few cases in which I
have been successful. I appreciate that very much, but I still maintain that
the Canadian pensions commission were only doing their duty and if they
had come up with reasons showing that there are principles under which
they cannot do this, I would have no argument. But they are not consistent
in their decisions and there is discrimination, which I say is so apparent that
I am going to continue fighting these cases.

Mr. CrLaNcy: Before we take up the motion to adjourn I would like to
point out that the Royal Canadian Legion runs a veterans service. I do not

like to throw more work on them, but they certainly are supported by every
veteran in Canada.

Mr. PENNELL: May I be permitted to say one thing. It may be a little
premature, but we should keep in mind that this bill is concerned only with
the right to appeal.

I have great respect for the commission and I think some of the criticisms
that may be directed at them are unfair because I feel if there is any injustice
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it could be corrected by a rewriting of section 70. There are two problems
here: one is section 70 and the other is the right of appeal. I am endorsing that
wholeheartedly, but I want to make it clear that these are two separate things
and even if the right of appeal is granted it will not necessarily cure the ills
that are alleged against the commission because section 70 is the key to a lot
of them. In the discussions at this stage, however, we should keep it before
us that we are dealing simply with the question of the right of appeal.

Mr. McInTosH: Our discussions here today have been with regard to the
reasons for which I ask that there be a right of appeal.

Mr. HERRIDGE: I agree with the last speaker’s remarks.

The CHAIRMAN: Is it your pleasure that we adjourn the meeting now and
reassemble next Tuesday at 10 a.m. when we will hear Mr. Anderson?

Mr. FANE: On a point of order, Mr. Chairman, I still think that we should
ask Mr. Anderson to say a few words on whether he accepts Mr. McIntosh’s
bill and supports it. That might save further difficulty next time. It will not
take long. Mr. Anderson has come, not like one of the foolish virgins with his
lamp empty but undoubtedly with the intention of being able to speak. So I
suggest Mr. Anderson should have a chance to say a few words.

Mr. WEICHEL: We might also hear from the legion.

Mr. FANE: I would go along with the legion too.

The CHAIRMAN: Then it is agreed that we hear from both Mr. Anderson
and the legion at 10 o’clock next Tuesday.

Agreed.
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MINUTES OF PROCEEDINGS
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(3)

The Standing Committee on Veterans Affairs met at 10.05 o’clock a.m.
this day. The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Bigg, Cameron (High Park), Clancy, Emard,
Fane, Forgie, Herridge, Kelly, Laprise, MacEwan, MacInnis, MacRae, Matheson,
MclIntosh, Morison, O’Keefe, Pennell, Peters, Pilon, Prittie, Pugh, Rideout,
Thomas, Webb, Weichel—(25).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Canadian Pension Commission: Messrs.
T. D. Anderson, Chairman; L. A. Mutch, Deputy Chairman, and P. Nutter,
Pension Counsel; From the Royal Canadian Legion: Messrs. D. M. Thompson,
Dominion Secretary, and M. MacFarlane, Director of the Service Bureau;

From the Department of Veterans Affairs: Mr. C. F. Black, Secretary of the
Department.

The Committee agreed to sit on Tuesdays and Thursdays in Room 371
West Block.

The Committee proceeded to the consideration of the subject-matter of
Bill C-7, An Act to amend the Pension Act (Judicial Appeal).

The Chairman called Mr. Anderson, Chairman of the Pension Commission,
who made a statement dealing with the system of pension adjudication, the
operations of the Pension Commission, and the subject-matter of Bill C-T7.

Mr. Anderson read into the record the qualifications of the Pension Com-

missioners. A suggestion to identify the Commissioners was negatived on
division.

Mr. Anderson was questioned and then retired.

Mr. Nutter, Pension Counsel, was called and made a statement reviewing
pension appeal proceedings in the United Kingdom and the United States, and
reported on the technical aspects of Bill C-7.

Mr. Herridge, on behalf of the Committee, thanked the witness for his
explanation of the terms of Bill C-7.

At 11.50 o’clock a.m. the Committee adjourned to meet again at 10.00
o’clock a.m. Thursday, October 31.

M. Slack,
Clerk of the Committee.
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EVIDENCE

Tuespay, October 29, 1963.

The CHAIRMAN: The first item on our order of business is to determine
on what dates, subsequent to this meeting, we should hold our meetings. I may
point out to you that room 308 in the west block is signed up for the remainder
of the session, and if we wish to have simultaneous translation we can have
room 371 in the west block on Tuesdays and Thursdays; otherwise we can
hold our meetings right here.

Mr. MATHESON: Could you tell me, Mr. Chairman, how many members of
the defence committee are on the veterans committee?

The CHAIRMAN: I cannot answer that question.

Mr. MATHESON: Do you know the defence committee meets regularly in
the west block on Tuesdays and Thursdays at 10.30?

The CHAIRMAN: They may have outlived their usefulness by the time we
are ready to get on because we are slated to have another meeting here next
Thursday.

Mr. MATHESON: I am asking you seriously, Mr. Chairman, whether this
location will not seriously inconvenience the committee. I sit on both com-
mittees.

The CHAIRMAN: There are five committees sitting today. It is just a ques-
tion of which room we can get. We can have this room, room 112. We cannot
have simultaneous translation here. If you want simultaneous translation, we
can have room 371 in the west block on Tuesdays and Thursdays which, I
suggest, are two admirable days for holding meetings of the veterans affairs
committee. Will somebody move that we meet in the west block on Tuesdays
and Thursdays?

Mr. Bicg: What hour would that be?

The CHAIRMAN: Ten o’clock. Is it agreed that we use room 371, in which
case we will have translation, or that we use room 112? Is it agreed that we
use room 371 in the west block on Tuesdays and Thursdays?

Agreed.

Gentlemen, the next order of business is to call on Mr. Anderson. He
would like to make some explanatory remarks.

Mr. T. D. ANDERSON (Chairman, Canadian Pension Commission): I think,
first of all, Mr. Chairman and members of the committee, I would like to say
that I always enjoy the opportunity to appear before the committee. This is
not the first time I have done so and it is always a pleasure to come before you.
This is true even when I may be sometimes a little bit on the hot seat. It is
still nice to be here. I think I felt the other day a little bit like the old saying,
to the effect that if you cannot stand the heat you should not go into the
kitchen. I knew perfectly well when I went to work for the commission that
I was entering a rather warm kitchen. However, I am quite prepared to try
to stand the heat.

I think, Mr. Chairman, I would like to start off, if I may, by making just
a brief reference to the three-way relationship between parliament, the Cana-
dian pension commission and the veterans who seek pensions under the terms
of the Pension Act and through the pension commission. That can perhaps
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best be done by putting it this way. When a veteran who is convinced that he
is entitled to compensation for some disability decides to seek recourse, he
naturally thinks of the government of Canada or of parliament because parlia-
ment is the only organization that is authorized to expend public or federal
funds. He is however told by parliament in effect—not in so many words, but
in effect—that they are not in a position to pay a pension simply because he
thinks he has entitlement, but that he must go before their agent which, in
this case, is the pension commission which they have set up under the Pension
Act. He is also told that this group is charged with the complete and exclu-
sive responsibility to decide whether or not he has in fact a proper claim for
compensation.

Now, this is the origin of the system of adjudication which is in operation
at the moment. It has been that way basically for many, many years, and up
until this moment there has never been any.very serious consideration given
by any government to changing those basic principles. However, as you know
and as I have said, this puts the pension commission, acting as the agent of
parliament, in the position of having to decide whether or not these are valid
claims and whether or not compensation should be paid.

It goes without saying, of course, that while some of the claims will be
allowed, some of them will be denied. Parliament would not have gone to the
trouble of setting up an elaborate organization under an item of legislation
such as the Pension Act had it felt that every claim should be allowed.

When a claim is disallowed it is reasonable to assume that the individual
who submitted the claim feels, as also do his friends and advocates who sup-
ported it, that it was a good claim, despite the fact that the commission has
ruled it out. Now we get right back to the old question of course that only
the commission has the responsibility for deciding. Parliament has given them
that responsibility and they must assume it, regardless of whether there are
people who think their decisions are right or wrong. There is of course plenty
of opportunity to refer the claim back again. In the case of world war I people,
they can come for a first hearing, a second hearing and finally to appeal, and
if they can establish a claim for leave to reopen under section 65(4) they
are also free to do so. So there are many many opportunities for these people
to come back and seek further hearings at the hands of the commission.

Having gone through all this and having had the claim considered by as
many as 12 or 14 commissioners on many occasions, there are some which may
still be denied. Some of these decisions are of course not acceptable either to
the pensioner or the advocates or those who feel that he should have entitle-
ment, and this of course is where we get into some difficulty.

It stands to reason that any organization which is given the authority and
the very wide discretionary powers which are vested in the Canadian pension
commission, is going to be criticized from time to time. I do not suggest for a
moment that we discount this criticism; we take it most seriously and we do
try to take the necessary action to overcome the type of criticism to which we
are frequently subjected. We know that our critics are motivated by a sincere
desire to assist the applicants whom they represent, and we also take this into
consideration. We have I think most frequently been criticized with regard to
section 70 of the Pension Act. This is the section which is known to everyone
as the benefit of the doubt section.

I was, and had been for some time, well aware of this criticism when‘I
went to the commission. I felt that it was my responsibility to look into this
situation and ascertain just how valid the criticism was and, if it was valid, to
take some action to try to correct it. One of the things that I eventually decided
to do was to ask the commissioners to make certain whenever they had in faf:t
found it necessary to invoke section 70 and had invoked it, that they say so in
the decision so we would have some record of the number of times this section
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is invoked over a period of time. As you well know, there are claims in which
section 70 does not need to be invoked. A man who has lost an arm in combat
almost automatically gets entitlement. It is not a question of giving him the
benefit of the doubt; his claim is obvious to everyone, as we all know. But in
cases of systemic disease and the like, inevitably disputes arise as to whether
the condition was incurred during service. It is this type of claim to which sec-
tion 70 was designed to apply.

We have not been following the procedure of actually stating in the
decision that section 70 was invoked in this particular case for any very great
length of time, and there has not really been time at this stage to give you a
completely accurate assessment. The best I could do was, fairly recently, to
ask that ten C.E.F. files be drawn—and as you know C.E.F. means world war
I—on which there were favourable decisions. Of those ten files containing
favourable decisions, two were granted for gunshot wounds from world war I.
It is rather astonishing to me that a person who served in world war I and
suffered from a gunshot wound would not make an application for a pension
until this late stage, but we do get some. Many of the old boys are independent
fellows and they feel that they can get on all right and therefore do not bother
anyone, but there are some of them now who are reaching the stage where
their wounds are beginning to bother them and they are coming forward for
the first time for this entitlement. Of these ten files, two were in this category.
Of the other eight, in the form the decision is written it was stipulated that
section 70 had been invoked in granting the claim. As I said, I would not pre-
sume to suggest this is a completely accurate measurement of what the com-
mission is doing in this way, but I would say that this result suggests that
80 per cent of the C.E.F. claims are granted under the provisions of section 70.
I think a statement was made to that effect sometime ago in this committee.
The figure may have been a little higher than that, and it may well be that
we will find the figure is higher when we are able to get a completely correct
analysis of the situation.

Even courts of law have been known to condemn innocent men, and I do
not think we as commissioners can presume attributes which are not present
in judges and juries, so we are going to make mistakes. Human beings do make
mistakes; we are not perfect. But I can assure you gentlemen that the mis-
takes are errors of judgment which are not due to incompetence on the part
of the members of the commission or to a lack of good faith or a desire to help
their fellow veterans. I do not think anyone—including myself and members
of the commission—has any claim to exclusive interest in the welfare of
veterans. I think there are many many people who have very great interest
in the welfare of veterans, but I suggest to you that the members of the pension
commission do have an interest in the welfare of veterans.

I think it is understandable that where a veteran makes a claim and this
claim is supported by advocates and friends and his member of parliament
and so on, if the claim is granted he does not and should not be expected to go
to the trouble of writing to all the people who have been interested in his claim
telling them that he has received a favourable decision at the hands of the
commission. Some do, but the majority do not; they accept it and do not bother
to tell everybody about it.

On the other hand, if the individual's claim is rejected, he naturally does
write and complain about it. This is not unnatural; it is quite an ordinary
thing to do and quite a proper thing to do. So people acting on behalf of
these veterans are bound to gain the impression that all these claims are turned
down or that section 70 is never used, or something like this, because they
never hear of the claims that are granted, they only hear of those and receive
complaints about those which are refused. This is something that is inevitable
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in this type of work. It is nevertheless a fact that a very high percentage of
claims are granted and a very high percentage of them are granted through
the use of section 70 of the act.

As I said before, it goes without saying that there are some claims which
cannot be granted under any circumstances because of the legislation.

I would like to mention section 13(2) of the act which was discussed here
at the last meeting. I am not certain, gentlemen, that it is in the best interests
of veterans generally to attempt to define precisely just what certain sections
of the act mean. I think the minute you set down a precise definition of an
item of legislation you limit your discretion under that legislation. In other
words, you say this is what must be done in this particular case and this is
the principle upon which we must operate. Then, for all time to come you
are bound by that. The act itself was not designed for that purpose. The act
is deliberately drafted in a loose way, leaving discretionary authority to the
commission and leaving it open so far as it is humanly possible to ensure that
every possible consideration can be given to the claim, thus avoiding the
unfortunate possibility of the commission’s hands being tied by previous
decisions.

I suggest to you in all seriousness, gentlemen, that had the commission
set up hard and fast regulations and defined very precisely thirty years ago
all the sections of the act, there would be many men today receiving pensions
who would never have been granted entitlement. The reason we have been
able to improve our attitude toward these claims and become more and more
lenient over the years—and we have, as is well established by the figures—
is that the act is framed in that way and the commission has never tied its
hands with any definite hard and fast rules.

This of course leaves us open to such accusations as we heard the other
day, accusations to the effect that we are discriminating because we do not
decide an apparently similar case in exactly the same way as we decided a
previous case. You cannot have your cake and eat it too. If you want this act
to be loose and open so we can proceed along these lines and improve as we
go along, you cannot tie yourselves down with regulations. It may look as
though at times there is discrimination but I assure you, gentlemen, there is
no such thing. These decisions are based on evidence adduced before the
commission in connection with each particular claim. This is the way all
decisions are reached.

Having said that, I must further say that the commission must be guided
to some extent by previous decisions, but they are not firmly tied by them;
and I think this is all I can say about it.

Consequently I want to say that I do not think it is a good idea to attempt
to define precisely what is meant by section 13(2). My own opinion is that
if it appears from the evidence that the man’s condition—and I am t_alklr}g
now of peacetime forces, which have come in for considerable discussion in
times gone by, and still do—if as I say the man’s death or disability was cagse_d
by the fact that he served, then a pension should be granted. I think thlS' is
about as closely as we should ever attempt to define the section. This I'thmk
was the intent of the legislators who drafted it, and it is the belief I think of
myself and my colleagues. 4

Before I go any further, in view of the opinions expressed regarding the
members of the commission itself, I would like to read into the record a very
brief outline of their qualifications. I will start with myself.

I think you all realize that I was employed for some 15 years as an officer
of the dominion command of the Legion; and I can assure you that they do
not keep people around the Legion who are not sympathetic to veterar}s.. I
can also assure you that I would never have been given my present position
had I been unsympathetic to them.
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The deputy chairman has seen service in two world wars and served in
theatres of war on both occasions. He has been active in veterans’ work for
many years and has been chairman of this committee on several occasions.

The first commissioner I want to mention served in aircrew in world war II,
was shot down over Europe after a considerable number of sorties over the
continent, evaded capture and returned to England via the underground. He
has been a member of the pension commission for 19 years. He is a layman.

Mr. McIntosH: Would you give the names.

Mr. AnpErsoN: I deliberately avoided doing that because I did not want
to bring in personalities.

Mr. McInTosH: It does not mean anything without the names. I do not
think the fact that anyone was shot down over Germany or anywhere else has
anything to do with his qualifications.

Mr. MacRAE: I suggest we leave out the names.

The CHAIRMAN: All those in favour of giving the names please indicate.
Those opposed?

Suggestion negatived.

Mr. ANDERSON: Next, a man who saw service on the high seas as a
naval officer during world war II. He too has been with the commission for
almost 19 years and has been reappointed on numerous occasions.

Then we have a doctor who took medical training after the war and
who has probably done as much to relieve suffering and distress among human
beings as any man alive. He served in the trenches in world war I and in the
medical service in world war II. He has been with the Department of Veterans
Affairs or the commission ever since. Two of our members are veterans of
Dieppe. Badly disabled and confined to German prison camps, they have
suffered the ill effects of war for many years. One is a doctor, the other a
lawyer, and both know a great deal about the problems of the disabled, and
have every sympathy for their fellow veterans and the dependants of those
who lost their lives as a result of war.

Next we have a man who was twice decorated in world war I, and served

‘again in a theatre of war during world war II. He has devoted his life to the wel-

fare of his fellow veterans, and has been active for many years with the de-
partment, the pension commission and the legion. He, too, is a layman.

Then, two more lawyers, one of whom served in both wars and in theatres
of war on both occasions. The other served in a theatre of war during world
war II. Both have been active in veterans’ work for 20 years or more.

Another naval veteran served on the high seas during world war II, and is
a graduate in social service. He has devoted almost all his adult life to welfare
work, particularly among veterans and their dependants.

Two more doctors saw service in war theatres during world war II; one
as a medical officer, the other as another rank. One remained in the permanent
force as a medical officer and devoted much of his time to the health and
welfare of the troops, during both war and peace. The other was in private
practice for many years following world war II, and is well aware of the many
problems of war veterans and their dependants.

The last two are also laymen, and bothe have been active in teaching and
welfare work for many years. One served in theatres of war in both wars, and
the other was a combat officer in world war II.

These, then, are the men who make up the Canadian pension commission,
and I can assure you they all have very much at heart the good interests of
veterans and their dependants.

Mr. PETERS: Is that the total composition of the board?
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Mr. ANDERSON: That is right.

I would like to mention briefly—I am coming to the end of what I have
to say—some of the problems which we have—and we do have our problems,
as everyone else does. For example, I might refer to certain systemic diseases
such as heart condition, arthritis, diabetes and cancer. Doctors will say quite
definitely that it is difficult to assess these conditions, the circumstances under
which these arise, when or where or how.

The question we are faced with is how do we decide whether or not
a man who develops one of these conditions after service should be granted
entitlement. The only way we can do it is to review all the facts, look carefully
at each individual case, and make a decision based on the merits of that
particular claim. Surely, we cannot be accused of failing to give the benefit of
the doubt when we find that some who develop arthritis 30 years after service,
are not entitled to pensions, because the condition was not incurred during
his service. These are some of the problems with which we are faced. I do not
think there is any other item of legislation that gives the discretionary power
to any group that the Pension Act gives to the Canadian pension commission.
No other act of which I am aware contains a section similar to 5 (5), which is
the section giving us the final word on the question of interpretation of the
act. And, these two things are going to continue, of course, to be a source of
criticism of the commission. Yet, strangely enough, up until now there never
has been any serious consideration given to taking these powers away from us.
Of course, this is a matter for you gentlemen to decide.

Also, I think I should point out that referral of claims to a court of law
in this country is not new; it was tried many years ago and, unfortunately,
it was not successful. Veterans organizations objected very strenuously to it
and, so far as I am aware, they still continue to disapprove of the general idea.
When I was with the legion I know all you had to do was mention this subject
at a legion convention and you would start a near riot. I remember two
occasions on which it was discussed and it was a pretty hot discussion.

The British system, which was referred to in the submission, is not exactly
like the one proposed here, and I am going to ask our legal counsel, Mr. Nutter,
later to mention this together with a number of other things. The United States
Congress very recently considered the advisability of introducing this type of
legislation into their pension adjudication system, but it was rejected.

Mr. PucH: Is it only on final appeal?

Mr. ANpERsON: That is right. Many wise and experienced men have con-
sidered this question on a good number of occasions over the years. I am sure
the oldtimers on this committee know that without me telling them. Of course
the act has been amended, the attitude of the commission has changed for the
better, and I think these two developments will continue.

Again, in my closing remarks, I suggest to you that uniformity in pension
adjudication, while it may make it easy for the commission and the people
who are acting as advocates, is of doubtful value to applicants. Again, I repeat,
if the commission had aopted a completely uniform system in the 30’s there
would be many people who are receiving pensions today who would never
have been granted entitlement.

There is one further remark I wish to make and then I will be finished.
It was mentioned that 18,132 claims were rejected, under section 13 (2) and
I think this merits some further explanation. Actually, what this figure applies
to is decisions. As you know, under 13 (2); there is the first decision, a second
decision, and then the claim goes to appeal. Although there were 18,000
decisions, many of these people were allowed in on second hearing and more on
appeal. So, while the number of unfavourable decisions that were rendered is
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12,526, the total which were ultimately rejected over a five year period—and
I am referring here only to a five year period—having gone through all those
stages, was only 9,000.

That is all I have to say. Thank you very much Mr, Chairman.

Mr. MATHESON: May I ask Mr. Anderson if the main reason that the
Legion, in their wisdom, was against an appeal to a court was that this would
open up an appeal for both sides in each case.

Mr. ANDERSON: I do not think, Mr. Chairman, that I should speak for the
Legion; they are here today and, I presume, you will be giving them an oppor-
tunity to speak for themselves. I would rather not go out on a limb, as far as
they are concerned. I am not with them as an officer any more.

Mr. HERRIDGE: Mr. Chairman, Mr. Anderson made a very interesting obser-
vation in concluding about the commission improving throughout the years,
and he said that would continue. Does he mean by that that there is room for
improvement in the attitude of the commission?

Mr. ANDERSON: There is always room for improvement in everyone and
everything and, this of course applies to the commission.

The CHAIRMAN: Thank you very much, Mr. Anderson.

Mr. McINnTOSH: Before Mr. Anderson leaves the stand, Mr. Chairman, are
we at liberty to question him or would you rather that we wait until later?

The CHAIRMAN: Do you wish to continue, Mr. Anderson?

Mr. ANDERSON: I am in your hands.

The CHAIRMAN: I think it would be better if we finished with Mr. Ander-

son. If there are any questions the members wish to direct to Mr. Anderson
they may do so at this time.

Mr. McInTosH: I have a couple of questions. First of all, you mentioned
this figure of 18,000. I think the figure which I used was 18,600. This was the
number of cases turned down under 13(2). I gained this information by putting
a question on the order paper to the department just last year. Now, Mr.
Anderson tells me this figure is not correct; in other words the answer we got
from our question on the order paper is in error. Is that correct?

Mr. ANDERSON: I do not recall the form of the question at the moment,
but the answer that was given may have been given in error, because the ques-
tion was not understood. However, the answer that was, in fact, given, was

the number of adverse decisions, and I think that was the question that was
asked. The answer was 18,600.

Mr. McINTOSH: Well, I can get the question and the answer as handed to
me by the Clerk of the House.
As Mr. Anderson was referring to the classifications of the commissioners

I would like to put this question to him—and I would like it on the record.
Were not these commissioners political appointments?

Mr. ANDERSON: They are all appointed by cabinet, yes.

Mr. McInTOosH: Then I would like to ask Mr. Anderson if he has any figures
as to new cases which the commission hears each year now as compared to
right after world war II, and how many are repeat cases?

Mr. ANDERSON: Yes, I can give you the figures for 1946 and 1958. In 1946
we heard a total of 1,541 appeals and in 1958 we heard a total of 1,368 appeals,
a difference of less than 200. I think it should be borne in mind that as years
go by these claims get more difficult to deal with, as a result of which the
actual figures do not tell the whole story.

Mr. McINTOSH: Are these new claims or repeats?

Mr. ANDERSON: No, new claims.
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Mr. McINTOsH: Have you any recent figures say for the last couple of
years?

Mr. ANDERSON: No, I have not. That is the last year on which we have
a complete figure.

Mr. McInTosH: Did you say 19487

Mr. ANDERSON: No, 1958.

Mr. CLANCY: Do these figures include W.V.A.?

Mr. ANDERSON: No. We have nothing to do with the War Veterans Allow-
ance Act.

Mr. McInTosH: Could you give the committee some idea of the new claims,
say for the last three or four years, where section 70 would not apply? You
mentioned an obvious case where there would be no benefit. However, in con-
nection with these new claims how many are considered under section 70,
the benefit of the doubt section.

Mr. ANDERSON: We make certain that we write into the decision that sec-
tion 70 has been invoked, but it is still too early to give accurate information
as to what the facts are. However, out of these 10 files, which I previously
mentioned, eight had been granted under the terms of section 70.

Mr. HerrIDGE: When you mention the total number of cases dealt with
does that include claims from veterans, widows and dependants?

Mr. ANDERSON: Yes.

Mr. PucH: You used the word “invoked” in connection with section 70
and you said now it is put in the decision. Is it put in if it goes either for the
man or against him?

Mr. ANDERSON: Yes.

Mr. PucH: In connection with the word “uniformity” you mentioned the
discretionary power. I take it this would mean that this gives you a certain
leeway on all cases. But, the C.P.C. has been going on a long time now and I
am wondering how close you are getting to your previous decisions. How much
do you use that discretion? I went over the minutes of evidence from the last
meeting and, of course, there were cases set out there, for instance, when a
man is on station and when he is off station, and in one case he got it and in
another he did not. Is your sum total of all the cases now getting to the point
where you would have a uniform decision without too much discretion?

Mr. ANDERSON: I would not want to think we would ever tie this thing up
in complete uniformity because I hope we can continue to become more leni-
ent as the years go by and to improve our attitude toward them. I see no
reason why we should develop a strictly uniform system, even with the
experience over the years, because we want to leave ourselves open to change
our attitude as we go along so that it will be in the best interest of the people
applying for pensions.

Mr. PucH: I hope you do not think I am directing any criticism toward
the C.P.C., as I have not had that much to do with them, but obviously behind
it all there is a reason for this bill being put forward. If I can briefly sum-
marize, there has been a tremendous number of objections and a certain
amount of criticism arising from people who feel they have been hard done by.
Now, this is not criticism of the C.P.C. in each individual case; it may be
entirely justified in many cases and, in others, it may be the other way around.
In other words, a man has a hearing; he is not satisfied and there is another
hearing, with which he is not satisfied, and then he goes to appeal. Now, on
appeal he may win it, as in many cases he has done.

Mr. ANDERSON: Yes.
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Mr. PucH: Why did he not win farther down the line? Was it a lack of
medical evidence in the first instance or a lack of consideration, or were the
decisions made earlier on exactly the same evidence as made farther up? To
finish up, what I am getting at is that many people have come to me—that is,
veterans—and asked me what I thought about this. They have said they were
told by the veterans advocate that they did not have a chance, and I always
_advise them to put in another appeal. I think it is just common sense to do so.
But then the appeal comes and, finally, the man is dissatisfied. He says: these
are the same people who adjudicated my case before and now they are rehear-
ing it, and they do not want to go back on what they said previously. This is
what the veteran says. In my mind, as long as there is that doubt in the man’s
mind, then the important thing surely is that that doubt should be cleared up
by some form or other. I do not mean necessarily a complete judicial appeal
but a judge joining up with you on a final appeal, which in addition to giving
the benefit of considerable experience, would have the effect on the person in
question feeling that he had a full and proper appeal. Although we do know
they get an appeal before you, a full and proper one, in the man’s mind this
is not the case. This has been my experience from those with whom I have
spoken and who have lost out on a final appeal.

Mr. ANDERSON: I agree that you have a good point there. I never have
made any suggestion that I personally do not like this bill because, as far as the
commission is concerned, it would make our work easier.

The CHAIRMAN: Mr. MacEwan, have you a question?

Mr. MacEwaN: I do have a question but perhaps I should wait until coun-
sel speaks. My question relates to the legal interpretation given in decisions
and so on. I would like to know what the procedure is that is carried out by
the commission. Of course, the commissioner in every case that is heard is not
always a lawyer and, in those cases, is the commission’s counsel asked for an
interpretation of these matters?

Mr. ANDERSON: No.

Mr. MacEwaN: Do they have due regard to this? The only reason I ask
is that in some cases the civil law of the land is brought into different matters,
contributory negligence and so on, and I was wondering whether legal counsel
is consulted in this regard?

Mr. AnNDERSON: Not normally no.

Mr. MacEwAN: In other words, if a commissioner hearing a claim is not
a lawyer and the decision given refers to the law of negligence—that is con-
tributory negligence, a person doing something which contributes to whatever
takes place, in that case counsel is not asked to assist in the decision at all?

Mr. ANDERSON: No, but I would point out that we have several lawyers
on the commission, and if this particular type of case comes up I doubt very
much that a decision would be reached without some consultation with one
or two of our lawyers on the commission.

Mr. MAcEwaAN: Do these lawyers on the commission keep themselves
posted on the matter of the ordinary law of the land where it has any reference
to the legislation and, of course, the Pension Act itself.

Mr. AnpERSON: Well, most of them have had fairly extensive experience in
private practice before coming to the commission. I do not know what they do
in addition to commission work but I would say they attempt to keep up on
the current law.

Mr. MacEwan: As I understand it, the commission is supposed to rule
upon the matter of the Pension Act and not outside acts.

Mr. ANDERSON: I am sorry but I did not hear you.
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Mr. MacEwaN: I said the commission is supposed to interpret the Canadian
Pension Act and not to bring in other outside acts or measures of financial
law, or anything in that area.

Mr. ANDERSON: That is correct.

Mr. MATHESON: I would like to follow up a little bit on what Mr. MacEwan
has been saying. This is what was in my mind when I put my hand up earlier.
I say with the utmost respect to the pension commission—and, I am very much
a beneficiary of the commission and have been ever since world war II, and I
have nothing but praise for their work on my behalf and many of my friends—
that I do know of cases—and a good number of them—where it appears to me
that the hearings—and these, I submit, probably have been hearings before
lay people—have been handled in a rather wooden way. Now, it is easy to
suggest, as I think the Chairman said this morning, that really the effect of some
of these sections of the act is to give to the commission, if you like, more
equity and perhaps less absolute dependence upon law. But, I think that fact
(1) of the results, particularly in the case of some of the lay commissioners,
is that they have been, in a sense, beholding to the law and stuck with the
law, as they felt it their duty to Canada, their country and the legislation
to stick woodenly to it without this equitable remedy which I think would
be available. I think this is what is in the minds of the people like Mr. McIn-
tosh, Mr. Pugh and so on. I do believe that in some of our courts there would
be far more recourse to a problem and more liberal interpretation of the law
than we find possibly before the commission. A good example of this is the
case of Mary Brett. The commission comes to certain decisions with respect
to a man and, in some instances uncovered later, they tend to disclose there
has been something in the nature of deceit. I am thinking of a claim where a
man’s marital status may be in doubt. I take the greatest objection in the
case of an amputee or a person badly shot up overseas, who has been sup-
porting a wife, perhaps not legally but a person he calls his wife, and his
children, who at some stage in his life generally has to pay back to Her
Majesty for monies he has received and paid out for the maintenance of these
children. As I say, I cannot go along with that. I wonder if Mr. Anderson could
give us some idea as to the extent to which this sort of problem presents itself
to the commission. Has the commission any freedom to act charitably and
reasonably in these cases and to forget the mistakes the man has made.

Mr. ANDERSON: Well, Mr. Chairman, as you all know, on the last occasion
when the act was amended we introduced sections—34 (5) and 34 (6)—into
the act, which allows us to pay additional pension to a commonlaw wife and
to pay a widow’s pension when a person with whom she has lived dies. Before
that time we had no authority to pay full pension to other than the wife. This
is one of the difficulties in tying the commission’s hands with clauses such as
that. The act does provide for additional pension for a wife. This is our problem
and that is why section 34 (5) and section 34 (6) were put into the act, in
order that we could deal with that type of case.

Mr. MATHESON: But supposing you discovered after you have been
paying a man a pension for many years, maybe since world war I, that he mis-
led the commission with respect to his marital status at the time that he re-
ceived his pension for say, his amputation; is it absolutely necessary within
the law as it presently stands to take that out of his pension month by month?

Mr. ANDERSON: If we do not set up the overpayment the Auditor General
gets on our back because we have been paying that man a pension illegally in
behalf of someone who is not, in fact, his wife. We have been checked up on
this sort of thing by the Auditor General’s department on occasion.

Mr. MATHESON: Are there many such cases?
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Mr. ANDERSON: No, very few, as a matter of fact, and we do not go out
with a big club and try to collect the overpayment.

Mr. MATHESON: But there are a good many which you do collect?
Mr. ANDERSON: Well, we sometimes recover from the pension in payment.

Mr. HErrIDGE: I do want to take exception to the suggestion made by my
esteemed comrade, Mr. Matheson, that pensioners are beneficiaries of the Cana-
dian pension commission. They are beneficiaries of the people of Canada. I hope I
make myself clear. That remark rather made my blood rise.

Mr. ANDERSON: I think I covered that point in my opening remarks. We are
only acting on behalf of the people of Canada.

Mr. HERRIDGE: Quite correct. But, I think Mr. McIntosh, in his long se-
quence of complaints the other day, did make a good point with respect to the
rehearing of cases by similar commissioners, and Mr. Pugh has taken that up
just now. 1 think that is a situation that causes a lot of discontent and I sug-
gest that that is one thing which could be remedied which at least will leave
these veterans or the dependants who make claims before the commission,
shall I say, under the impression their case has been heard under more
just circumstances.

At this time I would like the Chairman to explain to the members of
the committee the exact procedure from the time that a claim is made until
the final appeal and if the question of the same personnel hearing these
claims is a frequent practice.

Mr. ANDERSON: Mr. Chairman, I do not try to hide the fact this is a real
problem with us. For example, you have this sort of thing, as you know, under
the legislation; two commissioners are the commission for the purpose of
adjudicating on a pension claim. In recent years we have had many difficult
claims with which to deal. We feel these should be given a very great deal
of careful consideration. Sometimes many people may be called in on the claim.
This reacts to the benefit of the applicant, of course. However, it does unfor-
tunately have the effect of bringing more people into .the actual hearings,
the first hearing, that is the initial one, the second or renewal hearing and so
on. Strictly speaking, under the terms of the legislation I suppose those people
would all be ineligible to sit on an appeal board at a later date, and this would
create a most serious situation because you would have to have dozens and
dozens of commissioners to ensure that anyone who dealt with a claim before
would not be allowed to sit at appeal.

I am afraid that under the existing circumstances, if we are going
to give these claims the consideration they deserve at first and second hear-
ings and on the initial or subsequent rulings, we just cannot guarantee that
the people sitting on the appeal board have not at any time had anything to
do with the case before. It is impossible with the existing number of com-
missioners.

Mr. HERRIDGE: Are there cases in which the personnel hearing the claim are
all the same as the ones who previously heard it?

Mr. ANDERSON: Never.

Mr. HERRIDGE: What is the number?

Mr. ANDERSON: We very seldom permit more than one consent on the
appeal board. That means that the other two have never dealt with the claim.

Mr. PucH: Did you not say that in some cases you have had all the members
of the Canadian pension commission on an appeal?

Mr. ANDERSON: Not on an appeal, sir. Where we are dealing with claims,

at the first or second hearing or below an appeal, we sometimes call in
five or six or even more members to deal with it.
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Mr. PucH: All I was asking, Mr. Anderson, was the number of people
who might hear the first instance or the second instance as well as an appeal?
You mentioned the fact that on occasion where you had a fairly difficult one
you had practically all the members of the C.P.C. there. Were they actually
sitting on the board, at a table, or was this a sort of a bull session afterwards?

Mr. ANDERSON: We would never at any one time have all the commissioners
on one case because we have two appeal boards on the road all the time, so
they are never altogether on the board except at general meetings.

Mr. PucH: If, for instance, you have a hearing in Vancouver, would you
have the appeal in that same area or would you move the appeal here?

Mr. ANDERSON: We send the appeal boards to different areas all over ,

Canada and they deal with the claims right in the area in which they originate.
Mr. PucH: Are they sent from here or are they cut there?

Mr. ANDERSON: They are sent from here. They are members of the com-
mission.

Mr. McInTosH: I have not finished asking all my questions, and this might
be a good place to have Mr. Anderson answer one question for the benefit
of the committee because they might have other questions on it. Could Mr.
Anderson tell the committee the procedure and the length of time it takes to
hear a leave to re-open?

Mr. ANDERSON: The length of time would vary of course with the amount
of evidence.

Mr. McInTosH: But usually, what would be the length of time?

Mr. ANDERSON: Well, as I recall, we are hearing five a day, I believe.
This is the maximum in any one day.

Mr. McInTosH: In that day would you hear, say, five applications for leave
to re-open within an hour?

Mr. ANDERSON: This is not likely. It is possible but it is not the normal
practice.

Mr. McINTOSH: You deny that it is usual, that you do not hear five within
an hour?

Mr. ANDERSON: It is not usual at all.

Mr. PENNELL: The question I had in mind has been answered in connection
with the question asked by Mr. Herridge. I have one other. Has there been any
occasion where an applicant was morally entitled to a claim but you had to
reject it because of the interpretation of the section?

Mr. ANDERSON: Not because of the interpretation of the section but there
are claims which we feel have a moral entitlement and yet the act itself pro-
hibits us from granting them. There are, after all, some sections of the act
that do not lend themselves to interpretation and are not at all discretionary.

Mr. HERRIDGE: I have another question in that respect. Would Mr. Ander§on
suggest that the Pension Act requires some amendments in view of the changing
circumstances?

Mr. ANDERSON: I do not know. It is difficult to say because, after all, no
matter what you do with an item of legislation, I presume it is going to result
in somebody not being able to get the benefit to which they think they are
entitled and to which we may think they are entitled. It is a difficult problem.
Amendments are not necessarily indicated.

Mr. CAMERON (High Park): I would like to ask the following question.
Do you keep a resume of the facts of each case, of the decision in each case, the
section of the act under which it was decided and a classified index so that
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anyone wanting to find out where a decision of the commission has been made
can quickly find it and compare it to the facts of his own case and the reasoning
that has been applied to such a case? If you do not do that, do you not think
it should be done and that this information should be readily available to
the pension commission and to any other counsel or to the representatives
of the applicant?

Mr. ANDERSON: Information about which you speak is, I think, confiden-
tial and would be only on the man’s file. Nevertheless, his advocate or the
service officers of the Legion would have access to it according to the act.

Mr. CAMERON (High Park): I find the answer as to its being confidential
irrelevant because no confidence need be revealed. The case would simply
have an initial or something of that kind which need not indicate who the per-
son was, but the facts would in this way be available for study and you would
be able to find out and ascertain what was the reasoning behind the decision
- of the Canadian pension commission in that particular case and its application
to any particular section or sections of the act. Is there an answer to that?

Mr. ANDERSON: The only answer I can give you is that there are certainly
items included in the pension commission files that are confidential. I do not
want to mention any particulars but there are veterans who would not want it

known by certain people what their condition was, why they have a pension
and so on.

Mr. CAMERON (High Park): They would not be known by name.

Mr. ANDERSON: As I say, Mr. Chairman, the act provides for certain specific

groups to have access to the files. I have no say in this matter. This is a matter
of legislation.

Mr. Bigc: I have had some experience with the pension board myself.
I might say that I am very satisfied with my connection with them. However,
the criticisms that I have heard have always centred on one thing, and that
is the lack of evidence which the serviceman can produce in order to sub-
stantiate his claim. Usually it goes something like this. If I had become sick on
active service I would have papers to substantiate my claim.

We find that in a great many cases the better soldier did not go sick and
therefore sometimes the more deserving claims do not get a proper adjustment
although the better person was in fact morally more entitled to a pension per-
haps than someone who was sick all the time and went on the records as being
sick and therefore becomes a 50 per cent pensioner. The better person some-
times cannot get entitlement even to the medicine which would be the mini-
mum he could get if he could prove a claim.

I will give one example. In artillery—there are several artillerymen here
—we were continuously subjected to damage to our eardrums. I was once in
front of the pension board as a witness and I heard a member of the pension
board say that there would be no ill-effects to the eardrums from five and a
half years in the artillery. I think, as an artilleryman, that it is impossible to
serve five years in the artillery, in close proximity to the guns, without trauma
to the eardrums. If, at the age of 55, you find yourself hard of hearing, you
naturally presume it is caused by the time you spent in the artillery during
the war, and on occasion at that time you were deaf for two or three days at a
time. I think the spirit of the act presumes that if you had been in the artillery
for five and a half years and you were deaf for two or three days at a time
and if you can substantiate this by verbal evidence, that this should have more
weight than any paper evidence which said that you went sick with a headache,
and all that. I believe what most of us are worried about is the fact that good
soldiers cannot get the evidence they need unless there is a wider discretion

on this board and a certain amount of knowledge, the kind of knowledge I
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am speaking about, that trauma to your eardrums can occur, as any artillery-
man knows. There should be a wider use of appeal on new evidence. A fellow
may find out that his appeal falls flat because he did not have the right paper.
Perhaps he needs better advice. Perhaps he has not had enough preparation
on his case. If the decision is final, if the door comes down in front of him, he
may feel he has been let down by the commission perhaps through his own
stupidity.

Mr. PETERS: There are a couple of problems here. I think the one Mr. Bigg
mentioned is good, the inability of the veteran or his dependants to get evidence
that could be useful to his case. The other day there was one case mentioned
on this on-and-off-the-base business. In this particular case the airman on the
base in Germany, where they were having an epidemic of flu, was told, like all
the other airmen, that his dependants had to be brought to the base for inocula-
tion. This airman brought his wife to the base, took her back home, and on his
way back he was killed. I would think that a large part of his case would hinge
on his ability to get evidence that what he was doing was part of his duty, to
bring his wife to the base for the inoculation and to take her home.

In this particular case the lawyers were not able to get this information
because the air force would not give it. It is not too hard to get the commander
of the air base to agree that this was a fact, but to get any substantiating
evidence is very difficult. The fact that he had to return to the base also has
to be established, but this is verbal information through a third party. If a
court were involved in this, the court would issue an order to cover the situa-
tion, and in a court this could be established. The pension commission cannot
do that because the commission do not appear, in this case, to be interested in
getting the evidence themselves. They are really acting as the court and the
court would be able to make an order that this be produced. If the commission
is going to fulfil their duty, then they are going to have to provide this kind of
evidence, and they are the only people who can provide it. The widow cannot
provide this information and the air force does not seem to be interested in
providing this. Therefore, the people who are hearing it, to have the true
story, are going to have to substantiate it, and they do not appear to be doing so.

I do not know if this is an isolated case but I know there is a great deal of
trouble on and off the bases. There were also other factors where there were
pictures that were obtained from the German police force, but the air force
and other parties were not interested in getting them. The police were willing
to provide the pictures because the wife was a German and her father was
quite influential. The police were willing to give them duplicate copies of these
pictures as a kind of courtesy. However, normally, if the police had evidence it
could be obtained by a lawyer going to court and saying “I want an order for
such and such documentary evidence”. This does not seem to be available to
the pension commission.

This may be an isolated case and it may not happen very often but it
would seem to me that although there is some advantage in this discretionary
power it would be helpful to the dependant if an order could be given making
evidence available. I am wondering if the commissioner does not think there is
some merit in maybe extending the powers that the commission would have to
obtain evidence in such cases. In such cases, if there were a court order, I would
see many advantages. It is also true that the commissioner’s proximity to the
act and to the problem may be an advantage on their side. I think all of us are
interested in establishing those good cases. There are some bad aspects in it
also. It seems to me that probably every member of parliament here has
one or two cases that he feels are really bad cases where the veteran has
not got a break. It seems to me there is something wrong with the appeals
machinery of the commission. It may be, Mr. Chairman, that in many cases it



VETERANS AFFAIRS 47

hinges on our ability to understand the problem because, after all, we only
handle one or two cases a month and we are not familiar enough with the
whole problem. This may be part of it. As advocates, we are not doing a very
good job, but maybe the commission should help the members of parliament
more than it helps the Legion or other agencies that are better qualified
and equipped for this business.

Mr. ANDERSON: We would be glad to do that at any time. Members of
parliament come to me very frequently and I try to be helpful and I do what-
ever I can.

Mr. Peters: Can anything be done about this extension into the field of
obtaining evidence if it is requested?

Mr. ANDERSON: We have the authority. I would like to look into the case
you mentioned because I am not familiar with it. I know we have the authority
to requisition that kind of evidence. We should be able to do it in your case.
Would you drop me a line?

Mr. WeeB: How many appeals and applications for pension would you
hear or deal with in a twelve-month period?

Mr. ANDERSON: I can quote the figures that are here. In 1958 we dealt with
a total of 1,368 claims.

Mr. WEBB: Has there been a great decline of applications since the war?
Mr. ANDERSON: That concerned only the appeal boards.
Mr. WEBB: I mean the new applications.

Mr. ANDERSON: I have more recent figures on the total picture. From
April 1, 1962 to March 31, 1963 we dealt with a total of 21,307 claims.

Mr. PriTTIE: I have one comment. Early in your remarks, Mr. Anderson,
you seemed to be worried about the charge of discrimination. I suggest
you used the wrong word. You are appointed to discriminate, are you not?

Mr. ANDERSON: That is right.

Mr. WeBB: Mr. Anderson, did the figure you gave us apply to one year?
You mentioned a figure of 21,307 claims and 1,800 appeals.

Mr, AnDERsSON: That is correct.

Mr. WEBB: There is another question I would like to ask. If a person
applies for a pension and he is a sort of character—a hooting-tooting character—
is this evidence brought before the pension commission by, say, local authori-
ties, or do they get a history of this person?

Mr. ANpERsON: Well, Mr. Chairman, it may be that we do in some cases
and not in others, but we never try to play God. We rule on the man’s claim
as we see it. We do not care whether he likes a drink or not.

Mr. Bicc: It would not be considered contributory negligence.

Mr. McInTosH: Mr. Chairman, in case there was thought of exaggeration
on my part when I said 18,000 cases, I would like to submit a document that
I have from parliament in regard to a question that was asked and an answer
that was given by the Minister of Veterans Affairs. I would also like to say some-
thing further on the same figures. In the answer that was received it was said
that roughly 10 per cent of these cases were cases where the veteran was
dead; in other words the application was made by the dependants.

Now, in cases for leave to re-open, I understand there has to be new
evidence before the commission will allow the case to be re-opened. I
wonder if the chairman could tell the committee how difficult it is to get new
evidence when the veteran himself is dead; that is new evidence gathered by
the dependants. I am thinking of section 13(2) where it is said that it must arise

out of or directly connected with military service. Is there any yardstick which
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they can use to say whether it arises out of military service or if the person:
killed would not normally have been in that location but because of his
duty he was? Would that have arisen out of his duty?

I also want to say the following. In a number of cases where the com-
mission do not deny the fact that the applicant was on duty but they do deny
that his disability or death arose out of what was directly connected with his
duty, it is not a case of determining whether or not he was on duty—that is
incidental as I understand it to the pension commission.

I would also like to ask Mr. Anderson to inform the committee whether the
commission has found a number of cases where an applicant asserts that he
did have, say, some hospitalization during service and his records do not dis-
close that—and this arose out of the question Mr. Bigg asked. I know of one
particular case where one veteran had many entries on his document for hos-
pitalization and when it was investigated all those entries should not have been
on his papers but should have been on one or two other veterans’ papers.
Although documentation was better in world war II than it was in world war
I, there are still quite a few errors made. Have you found that to be true?

Mr. ANDERSON: Yes, we have found some such cases. It is true that mis-
takes do occur and it is sometimes difficult to get them straightened out. How-
ever, all we can do is to do our best to get at the truth and find out the facts
and deal with the case on that basis.

Mr. Bica: There are 21,307 new cases in a year, you said. I was wondering
whether we have enough veterans’ advocates. This seems to be a staggering
burden of cases, if you are going to take the veterans or their dependants’
cases to a court of law and if you are really going to represent the fellow.

Mr. ANDERSON: All of these claims of course are not necessarily dealt with
by the veterans’ advocates. These include initial hearings and subsequent rul-
ings, and so on. The advocate normally only appears in the appeals board.

Mr. Bigc: But do you think we have enough advocates?

Mr. ANDERSON: This is a question which Mr. Reynolds, the chief pensions
advocate, would have to answer.

The CrHATRMAN: Mr. Nutter, the pension counsel, has a few words to say.

Mr. PeTERS: Is this gentleman with the advocates department or the com-
mission?

Mr. AnpErsoN: Mr. Nutter has recently been appointed to the Canadian
pension commission as pension counsel to the commission. Mr. MacDonald
retired as pension counsel about a year ago and Mr. Nutter was appointed to
fill that position. He is asked to advise us on legal problems.

Mr. P. G. NuTTER (Pension Counsel): Mr. Chairman, it is stated that Bill
C-T7 is founded on the principle that decisions of administrative tribunals likely
to affect the rights of the individual, should, where possible, be subject to
review by the courts.

Perhaps the most universal exception to the application of this principle
is found in the area of veterans’ pension legislation. In the United Kingdom,
for example, decisions of their pension tribunals are not open to review by the
courts except within narrow limits by no means comparable to those proposed
by Bill C-7. Take as another example the legislative provisions of the United
States, here the courts are not permitted to review decisions of their board of
veterans appeals in any manner whatever.

While it is not for me to here attempt an explanation as to why adminis-
trative tribunals dealing with veterans’ pensions are not normally the subject
of judicial review, it is interesting to note that veterans’ organizations are gen-
erally opposed to any such legislative provisions.
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‘Recently in the United States a bill was advocated by the congressional
house committee of veterans affairs which, had it been passed, would have
resulted in a court of veterans appeals. This court would have been composed
of judges appointed from the legal fraternity who would have judicially re-
viewed the decisions of their board of veterans appeals. This bill did not receive
the approval of congress nor of the American legion. The house veterans affairs
committee did, however, authorize a very complete study of the United King-
dom pension appeal provisions. This investigation resulted in the printing of
an excellent report which is available from Washington and entitled “a Study
of the British Ministry of Pensions and Pension Appeal Tribunals”. It is dated
December 1962. I have a copy of it here.

I am advised that this American study has not resulted in any change in
their legislation pertaining to appeals. It is interesting to note, however, that it
did apparently influence the passage of two congressional bills amending cer-
tain administrative procedures one of which allows for independent medical
opinions. The subject matter of both of these congressional bills was already
a part of our own Canadian pension administrative policy.

The explanatory notes appended to the printing of Bill C-7 state that.the
bill applies to the Pension Act that principle of the rule of law that decisions
of administrative tribunals should, where possible, be subject to review by the
courts. The explanatory notes then go on to say that the United Kingdom has
applied this rule of law to as many of its tribunals as possible through the
passing of the tribunals and inquiries act, 1958. It would appear that there is
some suggestion in the explanatory notes that the United Kingdom legislation
of 1958 had some effect on the appeal provisions of their then veterans pension
legislation. I am informed that this was not the case and that while a number
of administrative boards and tribunals were, as a consequence of this act, made
the subject of court review, similar provisions were not applied to pension
appeal tribunals. It should here be pointed out, however, that as previously
mentioned in the United Kingdom there had always been a restricted measure
of court review of pension tribunal decisions limited to matters of law alone.

Pension appeal tribunals in the United Kingdom are administrative boards
which in their practical operation may be said to be similar to the appeal boards
of our Canadian pension commission and to the sections of the board of veterans
appeals in the United States. The essential difference lies in the fact that in the
United Kingdom their boards are composed of three part-time appointees of
the lord chancellor who normally come from outside the ministry of pensions,
whereas in Canada, as in the United States, the boards are composed of persons
devoting their full time to such work and are, as a consequence, perhaps not as
independent of the general administration of veterans affairs.

In respect of decisions on matters of fact, there is presently no appeal
whatsoever from any of these administrative boards having similar functions
in each of the three countries. Nor has a right to appeal ever existed on matters
pertaining to fact in any of these instances. Only in the United Kingdom is
there a further appeal and this limited solely to questions of law. This right
is itself somewhat restricted and should perhaps be explained.

Upon a pension applicant having received an adverse decision from a
United Kingdom pension appeal tribunal he can, should he be of the opinion
that the tribunial erred on a point of law, make application for leave to appeal
on this ground alone. His application is made to the pension appeal tribunal
that made the decision complained of. The application must be accompanied
by a written statement of the point of law in respect of which leave to appeal
is sought.

Should the application be granted, the appeal is made by way of stated case
to a judge of the high court of justice. Though the procedure differs slightly in
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Scotland and Ireland, the stated case appeal in respect of all English applica-
tions and those coming from outside of the British Isles, go to a single nominated
judge of the high court of justice, that is, only one particular judge hears all
such applications in England. For the benefit of those unfamiliar with the legal
expression “stated case”, same means the transmitting in writing to the court
of all the technical facts surrounding a question of law. The stated case is pre-
pared by the chairman of the pensions appeal tribunals and forwarded to the
judge nominated to consider such appeals. As these appeals concern only
technical legal arguments, no other evidence is submitted, though the court may
hear arguments by legal counsel appearing on behalf of the applicant and on
behalf of the ministry of pensions. Reports of certain selected appeal cases are
published and are available here in Ottawa to anyone who may be interested.

It can be readily seen from the above, that the provisions of Bill C-7 are
a very great deal wider in scope than similar provisions existing in the United
Kingdom. The main difference, of course, is that Bill C-7, in clause 6 provides
for appeals from findings of fact. Another difference is that the applicant’s
petition for leave to appeal under the provisions of Bill C-7 is made directly to
the court to whom the applicant hopes to appeal. This latter fact is perhaps not
too inconsistent with the United Kingdom provisions, for in the United King-
dom, should the pension appeal tribunal reject an application for such leave,
there is provision for the applicant to appeal such rejection to the nominated
judge.

A number of the provisions of Bill C-7 would appear to raise questions
of administrative problems. In this regard may I refer you first to clause 5 of
the bill. This clause proposes to amend the present section 63 of the Pension
Act. Section 63 of the Pension Act is that section under which the commission
presently pays all expenses of a person exercising his right to appear before an
appeal board of the commission. Such payment includes the expenses of the
applicant and his witnesses and covers such items as transportation, fees and
allowances, including certain allowances for loss of income as a result of appear-
ances before appeal boards.

Clause 5 of Bill C-7 amends section 63 to include the applicant’s expenses
for proposed court appeals and supreme court references. These are placed in
the same category as those presently incurred at appeal board hearings. It
would appear, therefore, that should the present interpretation of the Pension
Act be continued, then bill C-7 purports to pay the expenses of applicants
for court appeals and supreme court references. I would also draw your
attention to the explanatory notes attached to the printing of Bill C-7 which
stgte, in reference to clause 5, that same, and I quote, “provides for party and
witness fees and allowances on a court appeal or reference”. I am particularly
pointing out this fact, for, last Thursday, when the proposed bill was being
explained, it was stated that the costs of the proposed court appeals would be,
and I quote “entirely up to the applicant”. As my remarks must be confined
to the bill as presently printed and to the Pension Act as presently interpreted
and administered, any further references to administrative difficulties that

could arise out of the bill will assume that applicant’s expenses are to be borne
by the government.

The bill allow's for an appeal both as to matters of fact and of law to any
one of the 12 provincial appeal courts in Canada. I realize, Mr. Chairman, there
are only ten provinces, but there are two extra appeal courts for the Yukon
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and Northwest Territories. These courts altogether are composed of, I believe,
74 appeal court justices. One of the reasons given for Bill C-7 was that the
present pension commission was not at all times consistent in its findings of
fact. This raises the question as to whether the providing for appeals on
matters of fact from the appeal boards of the commission to 12 separate and
distinct courts would be likely to improve the present claim of inconsistent
decisions. It must also be borne in mind that the 15 commissioners spend their
full time adjudicating on matters of fact and law arising out of pension applica-
tions, whereas the 74 appeal justices across Canada would not be availed of
the same opportunities of ensuring consistency.

One of the provisions of clause 6 of Bill C-7 is, however, apparently
intended to provide for some measure of consistency in appeal court decisions
on matters pertaining to law. This is the clause which would permit the
commission to refer questions of law to the Supreme Court of Canada. It is
interesting to compare such a proposed provision with that which has existed
over the years in the United Kingdom.

In England, though both the applicant and the ministry of pensions
apparently have equal right to refer matters pertaining to law to the single
nominated high court judge, in practice, only pension applicants take such action.
I am informed that as a matter of policy, the ministry does not avail itself of
this provision. Bill C-7, on the other hand, while denying the pension applicant
the right to refer such matters to the Supreme Court of Canada, makes such
action almost obligatory on the part of the commission as otherwise it could
be faced with as many as 12 separate court judgments arising out of the same
question of law, each of which might vary in some specific instance.

Before leaving a comparison of United Kingdom appeal provisions with
the present and proposed provisions in our own pension legislation, it may
be of interest to consider whether or not there is a greater need under United
Kingdom legislation for appeals on matters of law than is presently the case
in Canada. Our commission appeal boards are composed of three members. This
is similar to the pension appeal tribunals of the United Kingdom. Whenever
possible, under our past and present policy, it is intended that each appeal
board shall include at least one fully qualified barrister. In the United Kingdom,
a pension appeal tribunal includes a barrister only when the appeal is on a
question of entitlement, the other two members being a medical practitioner
and a lay person. However, when the appeal is on assessment, the makeup
of the tribunal specifically excludes a person trained in law. It would appear,
therefore, that the need for such a review would appear of greater importance
in the United Kingdom.

As Bill C-7 provides for appeals from decisions concerning both law and
fact and assuming that the bill in its present form provides for the payment
of all expenses of the applicant, regardless of the outcome of the appeal, it
could be well anticipated that a very considerable number of applicants would
avail themselves of the opportunity to appeal to the courts. Present statistics
would indicate that over 250 applicants would annually qualify for the right
to appeal to courts in the province of Ontario alone.

The bill does provide for some measure of screening applications for
leave to appeal through the provisions in clause 6. This is the provision which
would require a pension applicant, who desires a court appeal, to first petition
to a provincial appeal court judge for leave to appeal. The explanatory notes
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accompanying the printed bill suggest that through this procedure ‘“frivolous
or nuisance applications” could be refused. It would appear doubtful, however,
whether such a provision would have much effect on the number of cases
that would require to be heard by the courts. The justice before whom a
petition for leave to appeal may be brought (and he may be any one of ap-
proximately 74 provincial appeal court justices in Canada) would be at a
considerable disadvantage when deliberating the acceptance or rejection of
such a petition as:—

Firstly, few of such justices would have had any-prior knowledge
of the complexities of veterans’ legislation, same having only infre-
quently been the subject of litigation or publication; and

Secondly, there is no body of printed precedent to which the justice
could refer and;

Thirdly, no provision is made by the bill for such a petition to be
answered and consequently the justice would have before him only the
contentions of the applicant and not that of the government.

In the United Kingdom, as previously mentioned, the applicants petition for
leave to appeal to the court is made in the first instance to the tribunal from
whose decision on a matter of law he desires to appeal. Should the tribunal
reject his application, he may then take same to the nominated justice of
the high court. In this instance the justice has before him both the applicant’s
contentions as well as tribunal’s reasons for having refused the application
for leave to appeal. It must also be borne in mind that the justice of the high
court not only has a very considerable body of printed precedence to guide
him, but also he is the only justice in England who deals with such matters
rather than being one of 74 as proposed in Bill C-7.

A further administrative problem arises when considering the status of
persons presently representing applicants at pension appeals and the status
of persons that will be required to represent such applicants before provincial
appeal courts or the Supreme Court of Canada. Presently, applicants are
represented by departmental pension advocates or by representatives of service
bureaus of veterans’ organizations. In only a very few cases is an applicant
rgpresented by a practising barrister. Though clause 4 of Bill C-7 purports to
give the right to an applicant to be represented before provincial courts of
appeal or the Supreme Court of Canada by a pensions advocate or by a rep-
resentative of a service bureau or “by some other person”, it must be borne
in mind that in the case of courts, as opposed to appeal boards of the com-
mission, such persons would be limited, to those who have received their
call to the bar and hold current practising certificates from a recognized law
society.

For a person to represent another before a court of appeal of a particular
province, such person must first obtain his call to the bar from that particular
province and also hold a current practising certificate from the recognized
law society of that particular province. This fact could create a difficulty for
applicants seeking court appeals though the bill does not indicate this. Of
the present 30-odd pensions advocates presently on departmental staff I am
advised that approximately 10 are not employed in the province in which
they were originally called to the bar. Another pensions advocate has no formal
legal training, while a number of the remaining advocates would not presently
hold practising certificates as same are not required of them under present
circumstances. Considering the present status of most representatives of service
bureaus of veterans organizations, a similar situation exists.

The pension commission’s position in this regard would be considerably
more serious. At the present time there is no need for the pension commission
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to be represented by counsel before appeal boards. It yvc_;uld, of course, be
necessary, in the case of court appeals, that the commission be represented
in every instance. As there would be 13 courts before which appegls would
be heard, it would seem necessary for the commission to have a qualified lggal
representative prepared to act before each such court. At the; present time,
the commission employs only one legal counsel who is qualified to appear
before only one provincial appeal court. As provincial appe_al courts wquld
not be in a position to organize their court lists from province to province
to allow for the attendance of a travelling pension commission counsel, it
would seem necessary that the commission’s legal staff would have to be very
considerably expanded.

On reviewing the provisions of Bill C-7 there is also the question of
delay to be considered.

The bill provides for the commission alone to move to refer a question
of law to the Supreme Court of Canada. The bill does not provide for the
notice of such motion to be served upon any interested parties, though it does
provide for a stay of proceedings in any appeal cases at that time before
any of the provincial courts of appeal in which the same question of law
may form part of such case.

Though the commission is not required to serve notice of such motion
on any interested party, the supreme court has the power to direct that certain
such persons be notified of this hearing and may also request counsel to argue
the reference on behalf of unrepresented parties who appear to have an
interest in the hearing.

Though the reasons for these provisions are clear, it might be anticipated
that an applicant could well be greatly delayed in obtaining a decision from
the appeal court of the province in which he resides. Take as an example—an
appeal in respect to aggravation of a pre-existing disease also involving a
question of interpretation. (Most applications will, in fact involve a mixture
of law and fact). The applicant first petitions a judge of the court of appeal
wherein he resides, say British Columbia. If his petition is accepted, he then
serves notice on the commission and the matter is placed on the appeal court
lists of British Columbia to await hearing. Court lists of most provinces,
though varying in degree, are normally heavy.

Should the commission, on investigating the reason for the appeal, conclude
that as the matter of interpretation involved might well arise in many different
appeals across the country and thus be susceptible to a number of different
findings, it would move for a reference to the Supreme Court of Canada. Upon
notice of such a motion having been made, the appeal court of British Columbia
would then remove their appeal case from its lists until the matter before the
supreme court is debated and a decision rendered.

As the supreme court lists are normally heavy, it may be some considerable
period of time before the reference will be heard. This will be particularly true
should the supreme court decide that certain interested parties should be
notified, or that it should request counsel to argue the reference as to “any
interest that is affected and as to which counsel does not appear”. It is not until
the decision of the supreme court has been completed and promulgated that
the appeal case in British Columbia would be again placed on the court lists of
that province and the applicant’s case eventually heard.

Doubtless the thinking is that most references on points of law to the
Supreme Court of Canada will concern only the interpretation of certain
sections of the act and once decided will not again be the'subject of reference.

However, the volume of demands for interpretation of the Pension Act is. not
too generally understood.
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Legislation conferring a special benefit on a restricted group is subjected
to continual demands for interpretation. This is particularly so of the Pension
Act as here:

Firstly, the “restricted group” is itself composed of many special
categories; and

Secondly, the “special benefit” conferred upon them is actually
made up of many different types of benefits which in turn apply in
varying degrees.

Thus, after 45 years of policy decisions, pension legislation still continues
to be the subject of debate on interpretation. The references to the Supreme
Court would doubtless be many. If the bill were to be accepted in its present
form would seem that references by the commission to the Supreme Court
would need to be heavy, otherwise we would be faced with a very large volume
of decisions on interpretation of the act rendered by all of the 12 proposed
provincial appeal courts across the country.

I have attempted to touch on some of the major administrative problems
that might arise out of the provisions of Bill C-7. The bill raises a number of
lesser questions of which you could be advised should debate on the bill be
extended. There are also certain omissions. One example of omission is the
fact that the bill does not provide for court appeals in respect of applicants who
reside outside the country. Last year, 37 claims for non-residents were pre-
pared and submitted to the appeal board of the commission by the veterans
bureau alone.

In closing, the Chairman has asked that I make some reference to the
provisions of section 70 as were discussed in your meeting of last Thursday.
The wording of section 70 is perhaps somewhat unfortunate as references
to ‘benefit of the doubt’ and ‘reasonable inferences and presumptions’ often
lead to persons jumping to the conclusion that same is a reference to the same
doctrine of ‘benefit of the doubt’ as is applied to all eriminal matters within
the realm of British justice—but solely to criminal matters.

This doctrine follows from the belief, under British law, that in criminal
matters the crown must prove ‘beyond a reasonable doubt’ that the accused
is guilty. The prisoner at the bar need say nothing in his own defence, and,
indeed, in a considerable percentage of all eriminal prosecutions, he never does.
The accused merely relies on the crown’s inability to first prove, beyond a
reasonable doubt, that he is, in fact, guilty.

Surely it is not the intention of section 70 of the Pension Act to apply this
same thinking to applications for pension benefits.

What interpretation is placed on these words by the pension commission?
Firstly, evidence must be adduced by, or on behalf of, the applicant, sufficient
to show some basis for a claim. In this he is aided by pension commission and
departmental staff as well as by service bureaus of veterans’ organizations or
by private legal counsel, dependent upon the applicant’s wishes. The onus then
shifts to the medical and claims branches of the pension commission to adduce
such evidence as may seem fit and proper, for the protection of the Canadian
taxpayer. The applicant has ample opportunity to reply to, or to refute, any
evidence that might be tendered on behalf of the crown. The commission must
then weigh the preponderance of evidence. If there is any reasonable doubt in
the minds of the commissioners hearing the case, same must be resolved in
favour of the applicant.
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The fact that the question of ‘doubt’ is presently one exercised by each
individual member of the commission, who were each individually selected for
the task of adjudicating specifically and solely on veterans’ claims, would to me
appear to be of great benefit to the veteran. If this task were, in the final deci-
sion, to be removed from these particularly selected persons and passed to the
judiciary, the over-all effect on the veterans’ cause must be questionable. In
the first place, the commission would be forever bound and consequently
restricted by precedents set by the courts. If this were to be carried still further,
as the hon. member suggests, and the courts were not to exercise reasonable
doubt as felt, at the time by the individual justice, but rather the doubt that the
particular justice might deem to exist in the mind of the reasonable man, the
effect on the veteran’s cause is yet more indefinite. These remarks are, of
course, in reference to matters of fact and not law.

I trust this information may be of some assistance to you.

Mr. HERRIDGE: Mr. Chairman, I think the committee should congratulate
commission counsel for the spirit and excellence of the explanation in respect
of the terms of this bill in this relationship.

Some hon. MEMBERS: Hear, hear.

Mr. McINTOSH: Mr. Chairman, I should like to point out that the witness
has used the terms “‘influence and assumption” quite often, and before I reply
to the evidence given by the witness I should like the opportunity of going
over it and receiving legal advice. I am quite sure that when representatives of
the Royal Canadian Legion appear before the committee, which I suggest
should not be today, our being so late, they will have something to say particu-
larly about section 70, the benefit of doubt clause, as well as the remarks just
made by the witness in that regard.

The CHAIRMAN: Is it the wish of this committee that we now adjourn?
Some hon. MEMBERS: Agreed.
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THURSDAY, October 31, 1963.
(4)

The Standing Committee on Veterans Affairs met at 10.10 o’clock a.m.
this day. The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Fane, Forgie, Herridge, Lambert, Laprise, Mac-
Ewan, MacLean (Queens), MacRae, Matheson, McIntosh, Millar, O’Keefe,
Pennell, Pilon, Prittie, Pugh, Rideout, Thomas, Webb.—(19).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Canadian Pension Commission: Messrs.
T. D. Anderson, Chairman, and P. Nutter, Pension Counsel; From the Royal
Canadian Legion: Messrs. D. M. Thompson, Dominion Secretary, and M. Mac-
Farlane, Director of the Service Bureau; From the Department of Veterans
Affairs: Mr. C. F. Black, Secretary of the Department.

The Committee proceeded to the consideration of the subject-matter of
Bill C-7, An Act to amend the Pension Act (Judicial Appeal).

Mr. Nutter was called, questioned on his statement at the sitting of Octo-
ber 29, and retired.

Mr. Anderson was recalled, questioned on various aspects of pension
adjudication, and then retired.

The Committee agreed to defer consideration of the subject-matter of
Bill C-7 to hear further representations later and to commence consideration
of the subject-matter of Bill C-13, An Act to amend the Civil Service Act
(Remembrance Day) at its next sitting.

At 11.25 o’clock a.m., the Committee adjourned to meet again at 10.00
o’clock a.m., Tuesday, November 5.

M. Slack,
Clerk of the Committee.
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The CHAIRMAN: We have a quorum, gentlemen. I will ask Mr. Nutter to
come forward. You will remember that at the last meeting Mr. Nutter made a
statement. We will now have an opportunity to question him on that statement.

Mr. McINTOSH: Mr. Chairman, I doubt very much whether the members
have seen a copy of his statement. Since it was in legal phraseology it is
pretty hard for any of the members who are not lawyers to remember what
he said. I did get a transcript of what he said, and I went over it. I notice
that one of the documents from which he quoted referred to a study of the
British pensions made by the United States pensions’ people. This is a very
recent study and I doubt very much whether the United States organizations
have had time to act on it. I believe it was dated December, 1962. However, I
do not think there is too much that any of us-could quarrel with in what
Mr. Nutter said except on the matter of interpretation of section 70. He
seemed to think, as did Mr. Mutch, the deputy chairman, that the doubt had to
be in the minds of the judges. I think that is where I personally differ.
I agree with the legal interpretations, which are produced, to the effect that
the doubt had to be in the mind of the average man on the street, or a
reasonable man, I think the term is. This may be something we might discuss
later in this committee.

Mr. MATHESON: Mr. Chairman, would it be possible, for the purpose of
the record of today’s proceedings, to have section 70 read out to the members?
The CHAIRMAN: Which?

Mr. McInTosH: Section 70 of the present act.

Mr. P. G. NUTTER (Pension Counsel): Mr. Chairman, section 70 of the
act presently reads:

Notwithstanding anything in this act, on any application for pension
the applicant is entitled to the benefit of the doubt, which means that
it is not necessary for him to adduce conclusive proof of his right to
the pension applied for, but the body adjudicating on the claim shall
draw from all the circumstances of the case, the evidence adduced
and medical opinions, all reasonable inferences and presumptions in
favour of the applicant.

Mr. MAacEwAN: I would like to ask Mr. Nutter a question which I have
already asked Mr. Anderson. Would you agree with the statement that in
their interpretation the Canadian pension commission should in every case
base their interpretation, judgment, or decision, on an interpretation of the
Canadian Pension Act itself, and in reaching this decision should not bring
in any other matter such as the ordinary laws of negligence, for instance
contributory negligence, and so on? Do you agree to that statement?

Mr. NurTER: I am afraid I do not entirely follow it. Do you mean that
they must interpret the act as it stands?

Mr. MAcEwAN: May I put it this way: A man in the service crosses the
street. There are traffic lights there and the light flashes red and the man is
hit by a car in the course of his duties, we will say, and the Canadian pension
commission in its decision finds that there is no need to decide whether or
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not the man was in the course of his duties, because he was guilty of con-
tributory negligence. Do you think the pension commission in its findings and
decision should consider contributory negligence or anything allied to it?

Mr. NurTer: I do not see the application of contributory negligence to
the arriving at a decision in the matter.

Mr. MATHESON: It is my feeling that because the pension commission
sometimes failed to take a juridical view of a case—and I again relate it to the
Mary Brett case where they followed rather woodenly the language of the
Pension Act—and they actually would be giving to the veteran very less
consideration than would any sensible court of justice, without even applying
equity. They say that the common law of England, or of Ontario, or of any
common law district of Canada under this bill, would tend to enlarge the
rights and benefits which flow out of certain sets of circumstances. This was
the case of an officer who was serving as a nursing sister. As she was proceed-
ing to her breakfast when on duty—compelled to be there, and under com-
pulsion not to be away from this place—she slipped on very dangerous and
treacherous footing and ended up with injuries which are very substantial,
perhaps of the order of $10,000. She did not receive a penny from the pension
commission, because they would not apply the Pension Act. They said this is
not as a result of employment. I am sure that in a court of law the result
would have been the reverse; they would have regarded this as a normal risk
within her duty.

While I quite understand what my friend is saying in respect of contrib-
utory negligence, which I think is another point, surely we have run into a
good number of situations in the pension commission where courts of justice
would be giving larger rights to applicants than the pension commissioners
in their duty to their country feel they can give. Frankly, this is one of the
reasons why I have felt that some of the lay members of the commission would
be well advised, perhaps, to consider the implications of legal decisions. I am
not suggesting we should have more lawyers on the board, but I would ask
them to think of the legal decisions. Surely it is not to reduce, but to enlarge.
It seems to me, really, that clause 70 is unemployable when you balance it
with the fact that they are sticking woodenly to the question of what can flow
from certain results, the problems of causation which they would not interpret
nearly as widely as lawyers or judges do.

Mr. NUTTER: I do not think I am in a position to. give my own opinion
on these matters because of the nature of my employment. I can give evidence,
however, in respect of what has happened. On the basis of prior facts in
respect of veterans legislation, I would have to disagree that by and large
the courts would give a wider interpretation than is presently given by the
Canadian pension commission. I have only been connected with the commission
for a short period, but I could tender to you some facts. We have had appeal
courts, of course, of a number of varieties.

Mr. McInTosH: In the interpretation that a judge would put on any act,
he has within his mind a wealth of knowledge regarding other acts which a
layman would not have. I am thinking now in respect of the interpretation of
the Pension Act; there may be interpretations of other acts, such as the Inter-
pretation Act or the Canadian Bill of Rights, which should be considered.
Would you not agree that in interpreting the Pension Act those who do so
should have some knowledge of these other acts at the same time because they
do work in conjunction with each other?

Mr. NUTTER: That is true. I think some attempt has been made in respect

of each appeal board to indicate that the intent of the commission is to have
on each board at least one fully qualified barrister.




3

VETERANS AFFAIRS 61

Mr. McInTosH: The intent and what actually takes place are not always
what is desired.

Mr. NuTTER: Or possible.

Mr. McInTosH: I agree. I would like to follow this up by saying that to
my mind in interpretation they stick too close to what is written in the Pension
Act and do not take into consideration what has happened in respect of, for
example, the workmen’s compensation board. I am thinking of a man who is
a driver of a vehicle and who, by the very nature of his duty, is taken away
from the base; then someone shows that he should have been on the base, and
if an accident or death occurs, he is not pensionable. In respect of workmen’s
compensation, as I understand it, the legal base is different. In the case of a
driver they said that compensation had to be given to his dependants when he
was burned in a hotel fire in the course of his duties. Without mentioning
names, I have a case which I think a court would back up. Because this person
was not in his own vehicle when the death occurred but was in another

vehicle, the board said he was not pensionable. To me that is splitting hairs
pretty fine.

Mr. MATHESON: It is a problem of the ambit of risk.

- Mr. MAcEwAN: What I was trying to say is do you agree that in the
interpretation of the Pension Act the commission should act in a like manner
to the workmen’s compensation board in that the question of negligence, even

one iota of negligence, on the part of the applicant should not be taken into
consideration in the decisions?

Mr. NuTTER: I do not think it is.

Mr. MacEwaN: I had a case in which the commission found that the
applicant was guilty of contributory negligence, and therefore it was not
necessary for them to rule on whether or not the applicant was acting in the
course of duty. That is the reason I asked that question.

Mr. NuTTER: I have not seen that case.
Mr. MacEwan: I will send you a copy.

Mr. HERRIDGE: I would like to ask the witness a question, Mr. Chairman.
I want you to understand that I am in pretty deep water when we get into
legal matters. I lead a much simpler life than that. Mr. McIntosh made a
rather intriguing suggestion. He suggested that the persons judging a claim
should judge the claim on the basis of what they would consider would be
the reasonable doubt existing in the mind of the normal man on the street.
That seems to be a rather abstract application. Do you know of any person who
is required to give a decision, such as a commissioner, and so on, who bases
his decision on an assessment of the reasonable doubt which might exist in the
mind of a normal man on the street?

Mr. NuTTER: Yes. This would be the case in respect of a judge in a criminal
matter, when he is following the doctrine of reasonable doubt as applied to
criminal matters in our criminal courts. He must assess whether the prisoner
is guilty and is guilty beyond a reasonable doubt. There are many court deci-
sions which state that the reasonable doubt in the mind of the justice is the
reasonable doubt which exists in the mind of the reasonable man. This is not
an easy thing for a justice to do. As I pointed out the other day, I do not think
that in passing section 70 the legislature meant that the reasonable doubt

there should refer to the doctrine of reasonable doubt as applied to criminal
cases.

Mr. McInTosH: Why do you make the statement that you do not think
that?

Mr. NuTTER: I think it is obvious it could not possibly be so.
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Mr. McInTosH: I think this is what the dispute hinges on. That act was
drawn up by legally trained people, the same as is any other act of parliament;
it is in the same phraseology as other acts, and the only difference between
this act and the others is that the interpretation is solely in the hands of
laymen, according to section 55 of the act. The other acts were intended to
be interpreted by judges and lawyers. I think this is where the problem
arises.

Mr. NUTTER: For one thing, Mr. Chairman, I believe section 70 makes it
quite clear that it is the doubt which is in the minds of the commissioners,
because the section says ‘“the body adjudicating on the claim shall draw from
all the circumstances of the case”.

Mr. MATHESON: Is not the real purport of that section simply to reverse
the normal burden in civil litigation? If a plaintiff appears before a court
presenting a claim of negligence, or whatever it may be, he has to establish
his case, or we say he has to satisfy reasonable doubt. Does the meaning of
those words not simply take away this burden and put the burden, if there is
such, on the other side; in a sense to compel that the commission will have
the burden of disproving any reasonable doubt?

Mr. NuTTER: Yes; but that is a great deal different from the criminal law
doctrine where the accused can sit back and need say nothing at all unless
the crown can prove beyond a reasonable doubt that he is guilty. If you are
going to put the pension applicant in the same position, he can say ‘I have
a sore leg, I had a sore leg in France 20 years ago and I want a pension”.
Following the criminal law doctrine that would put the commission in the
position of having to prove beyond reasonable doubt that this man’s sore leg,
which he claims to have, is not the sore leg which he had in France. ©

Mr. MATHESON: Therefore if the pensioner can come before the board
and put forward a prima facie case, which stands up, and the board is in
some doubt, I think they must find for him.

Mr. NuTTER: I think all the pensioner must do in the original instance is
show a basis for a claim in which he is helped by the commission, the com-
mission staff, by the department and by the veterans’ advocates, and having
established that basis, then the onus shifts to the various departments of the
commission, the medical branch and the claims branch, to show that there is
no basis for the claim. The commission would judge on the preponderance of
evidence, always bearing in mind that if there is any doubt whatsoever, this
doubt must be resolved in favour of the applicant.

Mr. McINTOSH: Have you gone back and read the Hansard debate at the
time this section was put in the act to see what was the intent of members
of parliament at that time?

Mr. NUTTER: I have not done so recently, but I did at one time.

Mr. McINTosH: Do you have the same conclusion now as you arrived at
from your reading of the debates?

Mr. NuTTER: I could not answer that.

Mr. PENNELL: Actually, section 70 modifies the burden of the plaintiff in
a civil action. He just has to adduce evidence and if upon the preponderance

qf evidence there is a doubt, then it is in his favour, which would make it even
lighter than in a civil action.

Mr. NUTTER: Yes.

Mr. PENNELL: Because I understand the purport of Bill C-7 is to allow an
appeal to a court, can you say where there is going to be any disadvantage to
a veteran where his claim has been reviewed by the appeal board; what has

he to suffer if we permit him to go with leave to a court after his claim is
refused?
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Mr. NurTeErR: There are statements which have been made this morning
to the effect that a court would look upon his rights on a larger basis than does
the commission.

Mr. PENNELL: I want to assume that his claim has been reviewed by the
appeal court. What has he to lose if we permit him with leave to have a court
hearing?

Mr. NutTER: I think he has very little, if anything, to gain. He might have
a considerable amount to lose if there is a further appeal from the present
appeal boards. It might be of interest, in respect of the suggestion as to how the
courts might look upon this, if I were to take an excerpt out of Hansard from
the debates of 1939 when the pension appeal court was abolished. The statistics
there are quite startling to say the least. When Mr. Howard Green at the time
was speaking in favour of the bill to abolish the appeal court, he pointed out
that in the previous fiscal year (1938) the pension appeal court had dealt with
2,363 decisions, and of those 2,363 decisions on appeal, 19 were granted. These
were 19 appeals by veterans appealing the prior decision against them which
were granted and 23 were sent back for rehearing. The commission at that time
also appealed to the court of appeal and they won 17. So, in 17 instances where
the veteran had been granted pension, they were taken away from him by the
court of appeal. This is out of 2,363 cases. I quote Mr. Green: “So that during
the year the pension appeal court has not been of very great benefit; in fact,
one might say that it has been of no benefit at all to the veterans of Canada.”

I think this has been the situation in every case where a type of court appeal
has been tried.

Mr. LAMBERT: I am not too sure that that is a logical and necessary con-
clusion you have put forward. We do not know how many decisions were
favourably influenced by reason of the fact that there was a right of appeal.
If there is still somebody behind to review, then they may say ‘“we must be
much more careful in this.” This naturally does not appear in the statistics,
and it is impossible to adjudge. I do not think the figures you have cited, or
the conclusions are necessarily that final. It may be that this may have been
of immeasurable value to the applicants; it may be at the time that because the
commission knew there was an appeal body it was rather more careful.

Mr. McInTosH: I would like to add something to what you have said. At
the last meeting I suggested I was a little bit concerned about the very short
time allowed in respect of the one case on which I appeared before the board
for leave to reopen. I noticed that no one took notes. They did not give the
decision until a couple of months afterwards. I was informed at that time that
I had quite a length of time before the board, because usually they run five or
six cases in the time I took. If they take the evidence of five or six cases in
less than an hour, and then deal with each case, say a month or 60 days later,
I do not know how anyone could remember the evidence in any one of the
cases presented.

This concerns me and it brings up the point of Mr. Lambert that if there
is an opportunity to go to a court of the land, in my opinion, the board would
give more consideration to the evidence presented before it, and be more care-
ful in the decision handed down. As Mr. Lambert pointed out, I think the
number of cases which were dealt with favourably was because of the thought
that there could be a further appeal.

Mr. NuTTER: In reply I would point out this was in 1938, which is quite a
few years after the end of the first war. We are now in 1963, and the number
of appeals for 1961—which is a somewhat analogous situation—were fewer
than 1,400; that is, there were 1,300 odd appeals before the appeal boards of
the commission. The situation is somewhat the same, except in the number of
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cases that have been accepted. You heard the other day that over 50 per cent
of the appeals going to the appeal boards of the commission at the present
time are accepted, and you can see what the situation was back in 1938.

Mr. PENNELL: Would you agree that it would be fair if the board or com-
mission was limited to an appeal on a point of law only whereas the applicant
should be entitled to appeal on fact and law, as is the case in many summary
or Criminal Code cases.

Mr. NutTeER: I do not think I am able to answer as I would be giving
an opinion of my own. I think my opinion must be that of the commission,
and I do not know what the commission’s opinion is on the particular question.

Mr. MATHESON: That, in principle, would be similar in nature to an om- -

budsman, which would permit a “look see” at every government tribunal in
extraordinary cases. But, speaking specifically to this problem of appeal from
a pension commission hearing, do I understand that over many years the Royal
Canadian Legion and other veterans’ organizations have come to the view that
an appeal was dangerous to the veterans’ interest? Is that the consensus of
their judgment and, if so, what are the arguments they put forward?

Mr. PRITTIE: Mr. Chairman, I think Mr. Nutter is quite right in what he
says. He is being put on the spot here. He is an employee of a commission and
is being asked for opinions, which I do not think is proper. I do think
it would be fair to question the commissioners along these lines, but I do not
think these types of questions should be directed to Mr. Nutter.

Mr. HERRIDGE: Would members of this committee be justified in assuming,
when dealing with the question of reasonable doubt, that the thought processes
and reactions of the commission would be similar to that of a normal man
in the street.

Mr. NuTTER: I do not think I can answer that question. I really have very
little to do with files or decisions on files at all. I am in the commission as a
legal adviser and most of my work is completely apart from the commission;
that is, dealing with matters that come up under sections 20, 21 and 22, dealing
with legal forms, court actions and various like matters going on across the
country. So, I really have very little to do with how decisions are arrived at.

Mr. McINnTosH: What court actions would the commission have, since they
are not subject to the courts?

Mr. NutTeR: This would be in connection with pension applicants or
persons in receipt of pensions. This is going on at all times, where their
pensions are made subject to review under sections 20, 21 and 22. This forms
part of my work.

Mr. HERRIDGE: I will direct my question to the chairman of the com-
mission.

Mr. MACEWAN: In connection with any applications or actual appeals have
you ever been called on to give a legal opinion on the evidence given by an
applicant before the commission?

Mr. NuTrTER: I have been, yes, but not very frequently.

Mr. PENNELL: As I understand it, on a hearing for an appeal by the
applicant, the evidence is not now transcribed. I am correct in this assumption?

Mr. NutTER: There again I am not too familiar with that end of the
commission’s work. I have been with the commission only a short time and
most of the work I do is entirely on my own.

Mr. PENNELL: But, you would agree, where there is a right of appeal to

a court that certainly the evidence would have to be transcribed.
Mr. NutteR: I think all the evidence now is transeribed.
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Mr. PENNELL: Would you not agree that in accordance with the provision
contained in Bill C-7 there has to be leave and this would screen out all the
frivolous cases?

Mr. NUTTER: But I question how many frivolous cases would have reached
that point. There may have been any number of renewals and finally they get
to appeal, and at that time I doubt whether there would be very many ruled
out for that reason. I mentioned the reasons in my report to you the other day,
where, under the present reading of the bill, the judge would find himself in
a very awkward position in coming to a conclusion.

Mr. PENNELL: The reason I raised the question was that, as I understood
it the other day, there was some suggestion the courts might be cluttered up
because of the thousands of cases that might arise, and my question was
directed to the fact that this leave to appeal would, in a sense, entail a fairly
cursory review of the whole matter, whereas if there was no merit on the
face of the application it would be rejected there and then, and only those with
some merit would go on to the courts of appeal. Do you agree with me
on that?

Mr. NuTTER: No, not if there are 74 judges across the country, who may
not be informed on this type of decision because they have no knowledge of
the complexities of the legislation, to begin with. They have no body of
decision to refer to.

Mr. PENNELL: Judges in a court of appeal could look at it. They would
have the evidence from the prior hearing and hear counsel on behalf of the
applicant, and then they could determine whether a prima facie case had been
made out.

Mr. NuTTER: But he would have to have a good background of the legisla-
tion, to begin with, and this is not a simple thing to do in connection with the
pension legislation as it stands now.

' Mr. PENNELL: With great respect, it seems to me that the complexities of the
Pension Act are very small compared with the Income Tax Act, for instance.

The judges have to master a good deal of the complexities of the Act in those
cases.

Mr. NuTTER: Yes, but they are dealing with these types of cases frequently.
Of course, in so far as the Income Tax Act is concerned, they are going to a

court which is dealing with this type of thing all the time, namely the Exchequer
Court of Canada.

Mr. PENNELL: But it seems to me the Pension Act is not so complex that a
man, sitting in a court of appeal, with the necessary qualifications, which

they have, would have too great difficulty in mastering the technicalities con-
nected with it.

Mr. NutteErR: No, but I was merely suggesting that a great many of the
applications will doubtless be received rather than rejected.

Mr. PENNELL: In my experience in going before the courts of the land I have

found, when wanting to get leave to appeal, that there has to be some merit
in the basis of my application.

Mr. NuTtTER: If I may, Mr. Chairman, there was one question which I did
not have an opportunity to answer, which dealt with the views of veterans’
organizations. I cannot answer that question directly even though I have been
well involved in veterans’ organization work myself over quite a few years.
But, I think it is interesting, and it should be very interesting to the members
of the committee, to point out that although the appeal provisions at the
present time appear to be somewhat internal, the same situation existed origi-
nally in pension legislation in Canada from 1916 until 1923, when we had the old
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board of pension commissioners. Appeal during those years was much more
internal than now, as the board itself heard the appeals. There were not
the safeguards which we have now. From 1923 to 1939 we tried a variety of
different types of appeal and very independent boards, some of which were
set up on the recommendation of the Minister of Justice and completely
apart from the department itself. None of these worked. Some lasted only a
short time. The medical appeal board lasted only 14 months. Then in 1939,
we went back to the original view, but with certain safeguards, and from
1939 on this has continued. I might point out that on both occasions when we
have had the appeal more or less internally, these have been the occasions
when there has been the greatest number of applications, from 1916 to
1923 and from 1939 until the present day. So, in 47 years of veterans’ pensions
legislation in Canada, 31 of these years we have had, what you may call,
an internal appeal, and in the other 16 years there were many, many problems.
It was a difficult period and one that veterans’ organizations did not like
to look back on. I would just suggest that before any further changes are
made, a very close study should be made of what has gone on before so that
we do not get ourselves back into the difficulties of those years.

Mr. MaTHESON: I would like to ask this question. I take it from the com-
ments we have heard that basically the argument against appeal is that the
Canadian pension commission has built up perhaps a practice and jurispru-
dence peculiarly its own and peculiarly suited to serve veterans and this would
be disrupted by a fresh look by a variety of judges who have no common
standards and no ideas that have brought them along in the philosophy of pen-
sion assistance to veterans. I understand this, but is there not a more funda-
mental legal consideration, and if there is an appeal on one side, namely on
the side of the applicant, then it is sound jurisprudence to say there would have
to be some offsetting right to appeal on the other side. From the standpoint
of the veterans themselves this would be more dangerous than helpful in that
there could be a reversal of benefits already received.

Then, there is the other point which I think the witness already indicated
before, namely that the commission can always rely in a doubtful case on the
fact that the man has a remedy somewhere else and, therefore, if they are in
doubt they are not going to resolve in his favour.

Mr. NutTeR: That would appear to be historically correct, which is about
all I can say without giving a personal opinion.

Mr. McINTOsSH: Mr. Chairman, I would like to refer to a case in order to
bring out my point. I refer to a world war I veteran who was gassed. There
seem to be a number of these cases coming to the fore at the present time.
I mentioned before that the common treatment in world war I for gassing
was the same as that for treating tuberculosis. The diagnosis of the doctor at
that time was pulmonary tuberculosis. The veteran’s respiratory system was
damaged because of his service, but because the original doctor diagnosed it
as.tuberculosis that veteran was denied the benefits that the people of Canada
said he could get. The subsequent doctor who treated him said it was bronchitis
or used some such term. During the time of his discharge from world war I
up until the present time he has not received the benefits he was entitled to
beca}use the pension commission said they could not do anything for him since
he is not being treated for a pensionable disease although they realized at
- the time that he was suffering from the effects of his service. Now, it is in cases
such as this that I think there should be appeals. There are many others which
I could cite as well. However, that seems to be a common reason for appeal
after appeal.

;n the case which I have in mind—and I mentioned it before-—this veteran
got into trouble with the pension commission for refusing to take advice,
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which they were trying to give him, to have one lung out. He said that his
doctor said he did not require to have it out. Because of his persistence, he has
got his pension. But, the point I wish to make is that from world war I up
to 1960, 1961 or 1962 he was denied all these benefits and, as a result, his
family suffered because of the lack of funds owing to his being unable to
work and be properly educated.

These are the cases I have in mind and that is what is behind Bill C-T7.
I would say today that the pension commission possibly is confronted with a
great number of these difficult cases because the act is worded in the way
it is. I agree with the deputy chairman that a layman cannot interpret the
present act or cannot read into it the intent of parliament. I think either the
act should be rewritten in layman’s phraseology or the interpretation should
be taken away from laymen and given to those trained in legal procedures.

The CHAIRMAN: Are there any other questions?

Mr. PENNELL: Assume for the moment that the act was amended to allow
appeal, do you think it should be a trial de novo or do you think it would be
more expeditious if the court of appeal dealt with it on the basis of a transcript
of the evidence before the commission appeal board? I am asking you to speak
now as a lawyer because I would appreciate the benefit of your opinion in this
connection. This is something the committee will have to consider in connec-
tion with this bill. I do want to make it clear that you are not speaking for
the board now. I do want the benefit of your legal experience though.

Mr. NuTTER: I do not know that I can do that because of the risk of doing
the wrong thing. I may say that I think it would be wrong if a court appeal
was to be written into the act. I do think it would be wrong to allow for
a court appeal on matters of fact. If there was to be a court appeal, I think
such appeal should be on a point of law only. This appears to be where most
of the trouble lies. If it is confined to a matter of law there would be no need
for a trial de movo; it could be done by stated case. Also, it need not be done
across the country. It could be before one court, possibly the Exchequer Court
of Canada which, in my opinion, would be much better than the supreme court.

The CHAIRMAN: Mr. MecIntosh, I understand you wish to examine this
witness later when the evidence is printed.

Mr. McInTosH: Not that I want to question the witness but I would like
to make some observations to the committee, and I would hope the witness
would be present at that time. He should be given a chance for rebuttal, if you
wish to call it that.

Mr. MATHESON: May I ask one question, which is rather suggesting an
alternative to Mr. MclIntosh’s bill, for which I am sure all of us have a very
great general sympathy. Has there been any experience in any comparable
department in another country? Could there be something in the nature of
discretion vested in, the minister if you like, in certain extraordinary circum-
stances which do not appear to come within the general ambit of the legisla-
tion? The pension commission could, if you like, divest itself of this burden
and the government of the country could pick up this special case and do
something that was manifestly equitable and right and not, at the sime time,
remove itself from the practice and the procedures of the law which the
pension commission have to faithfully administer.

Mr. NuTTER: Yes, and I think this has been done from time to time.
I do not know if there is anything comparable in other countries along that
line, but section 25, I think, has been amended from time to time and, at one
time, I believe, though I could not say for certain, it was intended to be
used along that line before it was amended to its present form.
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Mr. McInTosH: We already have the same idea incorporated in some of
our other legislation. I am referring to the Minister of Agriculture. I know
he can overrule the ruling of the board. I am referring to the P.F.R.A. and
boards such as the wheat board and so on, which come under his department.
As I say, he has certain powers which are very seldom used. However, for certain
reasons he can overrule the ruling made by such a board. I think what
Mr. Matheson is referring to is an appeal to the minister in cases such as those
I have cited, where the pension commission feel they are still acting on
the interpretation of the act and, in special cases, the minister possibly could
overrule the commission. g

Mr. NuTTER: You mean if it concerns matters on compassionate grounds?

Mr. McINTOsH: Yes.

Mr. NuTTER: I think this has been done.

Mr. HERRIDGE: Mr. Chairman, I want to adequately express my strenuous
opposition to any such suggestion which would place a minister in the difficult
position as stated. It does not matter how fairly one tries to accept his respon-
sibility all of us with experience know that he could be accused of political
favouritism.

Mr. MacEwAN: I agree with that. As I understand it, originally, that is
why the Canadian Pension Act was drafted and why the commission was set
up.

Mr. NUTTER: He certainly would end up with all the cases that are rejected,
to start with.

Mr. MATHESON: My question was whether or not there was any alternative.
I appreciate Mr. Herridge’s sound position on this. But, in the Department of
Justice we have the Solicitor General who is burdened with the business of
bringing capital cases before the cabinet, and while no cabinet wants the
responsibility of giving life imprisonment instead of execution, they do it over
and over again and have had to stand by their decisions and meet their respon-
sibilities politically when they are challenged. I am asking the witness whether
he knows of any other alternative whereby discretion could be exercised in
special cases perhaps not in the offensive way I suggested.

Mr. HERRIDGE: I am not suggesting it was offensive.

1\_/Ir. MATHESON: But it is politically offensive. Do you know of any other
way it could be done in respect of special cases.

M.r. NuTTER: Not other than by an amendment to the act or enlarging the
provisions of section 25, which already is in the act.

Mr. MATHESON: Could you tell us what section 25 said before when it
had that purpose.

: Mr. NuTTER: I do not know that it did have that purpose but I do know
it has been amended.

Mr. HErRrIDGE: We have had that experience with this act since 1917
?md the present act was evolved as a result of that experience—and sometimes
it was a bitter experience—in the early days.

The CHAIRMAN: Gentlemen, if you are through with this witness I would
ask Mr. Anderson to come forward if he has anything to say at this time.

Mr. ANDERSON: Mr. Chairman, I believe Mr. Herridge had a question. Could
I have that repeated?

Mr: HEfmIDGE: I am asking questions here as a layman as I am not capable
of leaping into the dark waters of legal intangibles. I am interested in the
approach of the Fommission. Concern has been expressed about the commission’s
approach to the interpretation of the words “reasonable doubt” and dealing with
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the benefit of the doubt. My question is this: would you say that the thought
processes and reactions of the commission when dealing with the question of
the benefit of the doubt or reasonable doubt are the same -as those of the
normal man on the street?

Mr. AnDERSON: I would answer that with an unqualified yes; they are
reasonable and normal men of the street. I think so. Why would they not be?
This whole question bothers me a little. I am not a lawyer, so perhaps I had
better be careful what I say with regard to legal matters. But is it not a fact
that a judge does not make the decision when it comes to a question of criminal
law, such as murder; surely it is the jury which does that; and these men are
reasonable men on the street, the same as our commissioners, and they are
the men who make the decisions.

Mr. McInTosH: Sometimes a trial takes place before a judge alone without
a jury, and it is up to him to make the decision.

Mr. ANDERSON: We have fifteen commissioners, doctors, lawyers, and lay-
men; and surely over the years there have been many, many men who have
acted as commissioners so there must have been a fairly high percentage of
them who were normal, reasonable men.

Mr. O'KeerE: Not lawyers!

Mr. McInTosH: With respect to the qualifications which you gave the
other day for the commissioners, I know that the question has been asked; but
were all these commissioners officers, or were any of them of other rank?

Mr. ANDERSON: I can think of two who were of other rank, but I am
not sure. I would have to check. As far as I am concerned I do not think it has
mattered whether they were officers or of other rank as far as the cabinet is
concerned; they did not appoint them on that basis, but rather on the basis
of their ability.

Mr. McInTosH: But the applicants might be concerned about it, even if you
are not—I mean, concerned about their qualifications.

The CHAIRMAN: Is there anything further?

Mr. MATHESON: May I repeat my question to Mr. Anderson and ask with
his very wide experience—not experience confined to his present senior ap-
pointment, but to his experience in veterans’ work over many years—if he
knows of any possible technique whereby there might be something in the
nature of special consideration for unusual cases which did not appear to
come, in the opinion of the commissioners, within the ambit of the act? Is
there any technique by which that could be done without confusing the facts
and making them political?

Mr. ANDERSON: In my opinion that is exactly the purpose of section 25
of the act. Following and during world war II a number of Canadian veterans
married girls in England and on the continent. When they returned to Canada,
the veterans came back, while in some cases their wives decided either not
to come at all or if they did come, then to return overseas. In other words, they
left their husbands and returned overseas. These men could not divorce their
wives because there was no basis in Canada on which to grant divorces under
those circumstances. So they took common law wives, raised families, and lived
respectable, decent lives.

If we stuck directly to the terms of the legislation, we could not grant these
people additional pensions for their wives. The reason section 25 was enacted,
is so that we can deal with special cases which have merit and this has been
going on for years. Section 25 was designed with that specific purpose in mind.

Mr. HerripGE: I had personal experience of a case like that. It was very
fortunate the section was there. But let me say it was not my own case.
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Mr. McInTosH: In the length of time you have been chairman of the
commission, have you recommended any changes in the act to the minister?
I took note of your remarks concerning section 32, that you were not fully
satisfied with it. I take it there are other sections as well with which you are
not quite satisfied. Have you recommended to the minister at any time since
you have taken office as chairman, that amendments be made?

Mr. ANDERSON: Yes. The minister has asked me on a good many occasions
and I have suggested certain recommendations which I thought would be bene-
ficial to veterans generally.

Mr. McInTosH: Have there been any changes made?

Mr. ANDERSON: Yes, the act was very widely amended in 1961. I started
in office in 1959.

Mr. FANE: May I ask two or three questions. Unfortunately I was unable
to be at the last meeting. I would like to ask Mr. Anderson that if Bill 7 is
passed and brought into effect and becomes part of the pensions act, is that
going to make it more difficult for the board of pension commissioners to reach
proper decisions or will it make it easier?

Mr. ANDERSON: I answered that question the other day and I realize that
you were not present at the time. I believe I said that I am satisfied that this
would make the work of the commission easier. Some system such as that
obvious in this legislation, might be of some assistance to us. I think you
realize that I am not competent to speak in favour of or against legislation.
That falls into your province. I simply administer what you give me to
administer and I have no authority to do otherwise. But it is probably true,
and I think it would make our work a little easier. The danger is however that
some of the commissioners might feel that this application is going to go to
another court anyway, so it does not matter too much whether we grant it or
not. I wouldn’t say this would be the common reaction, but it could have this
effect on someone, so it could be a little dangerous in that regard.

Mr. FANE: That is the main objection which would be raised to it.

Mr. ANDERSON: I would not raise it as an objection. I do not think it would
likely be a very serious problem, but as I say, I do not wish to raise anything
either as an objection or in favour of it. That is not my prerogative.

Mr. McINTosH: Do you not believe, or have you not wondered—I mean in
interpreting the act—why certain benefits are given to the veteran under the
Pension Act, and why similar benefits are not given to the civil servants? 1
think you included that in your letter to me.

Mr. ANDERSON: I am sorry, I overlooked explaining that the other day
When I spoke. As I said, it is not my prerogative to question legislation. I
fmght not have written the letter to Mr. McIntosh very well, but I did not
1n?end at that time to question the legislation. What I wanted to say was that
this question had been asked of me by taxpayers—who have a perfect right
to ask such questions. I was not implying that I was questioning section 13(2),
but rather that the question has been raised.

~ Mr. PENNELL: Do you find there are any sections which give you difficulty
in the way of interpretation?

Mr. AnDErsON: It depends on what you mean by difficulty. I am not a
lawyer, and I assume that things mean what they say. This does not seem to
be true. I have had lawyers tell me that things did not mean what they say,
but rather they mean what somebody interprets them to mean. And I am not
trying to be facetious at all.

Mr. PENNELL: Are you ever driven into the position where you have to

say: I have to have a legal opinion on the whole application before me, because
I find difficulty? Is that so?
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Mr. ANDERSON: There are times when I feel I would like to consult with
one of the lawyers on the commission, just as at times I must consult with one
of the doctors, and I do so. I call in one of the lawyers or doctors, and we go
over the case very carefully from the point of what is a proper decision. So
we do get legal advice at all times. We do not go off half-cocked on something
which would obviously require some legal opinion.

Mr. PENNELL: The decision is not delivered to the veteran then so that he
may have an opportunity to reply to it? I mean, you may put a certain interpre-
tation on the section. Here is where injustice may come about. Unfortunately
perhaps you may put a certain interpretation on it, and if it could be made an
open opinion, and made known to the applicant, he would have an opportunity
to submit argument for a different interpretation. But you merely submit your
judgment and give your reasons, while the applicant is denied the right to
argue concerning the interpretation you have put on it; whereas if you had
had an opportunity in the first place to listen to his submissions, he might be
able to convince you otherwise. This could be dangerous, as I see it. That is
why we should have an appeal court. The judge may give his reasons, and then
the applicant has the right to argue against the decision and the interpretation
placed by the court in the first instance, and that is something which I do
not think exists in the present system.

Mr. ANDERSON: Of course, it should be borne in mind that you are speaking
of appeals now.

Mr. PENNELL: Yes, I am.

Mr. ANDERSON: Where a veteran takes his claim to an appeal board, he has
his own lawyer, while there is no prosecuting attorney in the sense that there is
one in a court of law. There is nobody to try to argue against the advocate who
is supporting the veteran’s claim.

Mr. PENNELL: I appreciate that, but let me make it clear that I am not
trying to do anything that would prevent the commission from doing the right
thing. However, the applicant does not know what interpretation you are going
to put on it until it is too late, when he cannot argue against it because you have
handed down your decision, and he has no right of appeal. Had he known what
was in your mind, he could have dealt with it in time.

Mr. ANDERSON: This is a problem inherent in the very legislation itself, in
that it is very loosely drawn, with the deliberate intent that the commission
should have an opportunity to operate within the broad terms of the act itself
and to administer what they consider to be justice.

It is true that it has acted to the disadvantage of the advocates in the way
you mentioned. However ‘it is pretty difficult to have your cake and eat it too;
and that is a big part of the problem.

Mr. FAnE: Are the pension advocates not adequately prepared to deal with
all kinds of cases? Are they not authorized to question the applicant at any
time and on any matters which could concern him? They could come up with
a full case under any circumstances. They are doing this all the time, and they
must know what kind of blocks are going to be put in the way, or are going to
appear. I do not mean “put” in the way; I mean blocks that are going to appear.

Mr. ANDERSON: The advocate certainly has complete freedom of action, and
he does not miss any bets; he usually brings out every particle of evidence that
he can in support of the claim.

Mr. FANE: That has been my experience, too.

The CHAalIRMAN: Well, would you prefer that we carry this forward to the
next meeting when the evidence is before us, and question these witnesses at
that time? Is that your idea?

29592-3—2
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Mr. McIntosH: I would like to hear the remarks of the Royal Canadian
Legion.

The CHAIRMAN: They will be along with their brief later. I might explain
to you that their brief could not be presented before November 11.

Mr. MclInTtosH: I think for the benefit of the committee we should have the
Legion’s view of this bill. I see no advantage in making any remarks about it
until after the committee has dealt with it. I feel that the veterans’ organization
will certainly be interested, and if they are opposed to it, they will give their
reasons why.

The CHAIRMAN: There is nothing to prevent us from holding it further until
we have the Legion before us, when we can ask any question of the Legion, and
they in turn can put forward anything they have in the way of an answer.

Mr. HERrIDGE: We are to understand then that the Royal Canadian Legion
representatives wish to make their annual presentation to the cabinet prior to
November 11, and I believe it would be regarded as only correct procedure and
courtesy not to divulge the content of that brief until they have first presented
it to the cabinet.

The CHAIRMAN: Yes, that is pretty much so. I am not sure of the date, but
I think it is on or about that time.

Mr. HERRIDGE: Yes.

The CHAIRMAN: There are two points I would like to deal with. I would
like to know if you would like to have these witnesses return next Tuesday for
the next meeting?

Mr. McInTosH: I do not know. I do not think we would gain anything. I do
not think we should touch on this bill until after we have heard from the
Legion.

The CrARMAN: Shall we deal with Mr. Herridge's bill next Tuesday? Is
that agreed?

Mr. HErrIDGE: Would it be proper that I move that further consideration
of this bill be laid aside until we have had an opportunity to hear from the
Legion?

The CHAIRMAN: I think that is in the evidence now.

Mr. PENNELL: Why should we not adjourn to the call of the Chair?

Mr. PUGH: The only point I want to clear up is this: as I understand the
answer given, the doubt is doubt in the minds of the members of the Canadian
pension commission. If there is enough evidence to put a doubt in their minds,
it must be in their minds as judges. Is that the answer?

Mr. McINTOSH: That is the interpretation I took from Mr. Nutter’s
evidence.

Mr. ANDERSON: Yes, that is in accordance with the evidence which Mr.
Nutter gave.

Mr. PucH: As against that doubt which appears in the minds of a reason-
able man faced with the same situation?

Mr. ANDERSON: Mr. Nutter did say that in his opinion from a legal point
of view the doubt must be in the minds of those adjudicating the claim; and
in his opinion the act requires it. I want to say that when I was asked the
question by Mr. Herridge I said that in my opinion commissioners are all
reasonable men, and therefore it is through doubt in the minds of reasonable

men that the decision is given. They are, on the average, reasonable men the
same as anybody else.

Mr. PucgH: I thought so.
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Mr. McInTosH: Just as a judge is, you mean?

Mr. PucH: If there is a law. I am sorry that I came in late.
The CHAIRMAN: These witnesses will be back with us later on.
Mr. PucH: When we come back may we not hear from them?

The CHAIRMAN: You will have the evidence in print.

Mr. PugH: May we not then have a straight definition of the benefit of
doubt as it does appear in two places, either in legal lexicons, such as Stroud,
or from actual cases as set out? I think it is most important to know where
that benefit of doubt must exist, whether it is in the minds of the tribunal
or in the minds of reasonable men who would be faced with similar cir-
cumstances.

Mr. ANDERSON: The only answer I can give is what we have already said,
that as a commission, we have operated for many years on the basis that
under the terms of the legislation it is doubt in the minds of the commissioners,
as the men who are adjudicating the claim. That is the basis on which we
have operated.

Mr. PucH: In the first day’s evidence Mr. Mutch is quoted as having said
that there was doubt in the minds of the tribunal. I suggest that if you look
into it, you will find that the benefit of the doubt section was framed originally
free from legal definition, which is just a little different, and designed to shade
it; it is different, quite different; and when it was drawn the legislators of
that day had the benefit not of the doubt but the benefit of the legal beagles
who operated within the department. Obviously when they put the benefit
of the doubt in, it was subject to what they thought would be a legal definition.

The CHAIRMAN: Gentlemen, shall we go ahead with Mr. Herridge’s bill
next Tuesday and postpone discussion of this matter until such time as the
Legion has presented its brief to the government, and we have a copy of it?

Agreed.
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MINUTES OF PROCEEDINGS

TuESDAY, November 5, 1963.

(5)

The Standing Committee on Veterans Affairs met at 10.00 o’clock a.m.,
this day. The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Clancy, Emard, Fane, Forgie, Herridge, Kelly,
MacEwan, MacLean, Matheson, McIntosh, Millar, Morison, Peters, Pilon, Pugh,
Rock, Thomas, Webb—(18).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Civil Service Commission: Miss R. E.
Addison, Commissioner; From the Royal Canadian Legion: Messrs. D. M.
Thompson, Dominion Secretary, and M. MacFarlane, Director of the Service
Bureau; From the Department of Veterans Affairs: Mr. C. F. Black, Secretary
of the Department.

The Committee proceeded to the consideration of the subject-matter of
Bill C-13, An Act to amend the Civil Service Act (Remembrance Day).

The Chairman called Mr. Herridge, M.P., Sponsor of Bill C-13, who made
a statement on the spirit and recognition of Remembrance Day and explained
the purpose of the Bill and was questioned.

Miss Addison, of the Civil Service Commission, was called and made a

~ statement explaining the effect this Bill would have on civil servants and

was questioned.

Upon conclusion of questioning, the Committee agreed that further rep-
resentations on the subject-matter of Bill C-13 would be heard later when
veterans organizations appear before the Committee.

The Chairman announced that the Estimates of the Department of Veterans
Affairs would be considered at the next sitting on Thursday, November 7.

The Committee then decided to hear representatives of the Royal Cana-
dian Legion. Mr. Thompson was called, and after introducing his colleague,
Mr. MacFarlane, made a statement on the subject-matter of Bill C-13.

Mr. Webb, on behalf of the Committee, thanked Mr. Thompson for his
statement.

At 11.30 o’clock a.m., the Committee adjourned to meet again at 10.00
o’clock a.m., Thursday, November 7.

M. Slack,
Clerk of the Committee.
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TuEspAY, November 5, 1963.

The CHAIRMAN: Ladies and gentlemen, we have a quorum.

Today we have before us consideration of Bill C-13. I would ask Mr.
Herridge to explain the bill.

Mr. HERRIDGE: Mr. Chairman and members of the committee, if you will
permit me a personal reference, being an old man, 47 years ago today I was
crouched in Regina Trench on the Somme suffering an unpleasant bombard-
ment by the German artillery. To my right a young lieutenant was also doing
his best to avoid extinction. That young lieutenant’s name was Howard Green
who later served for many years in the House of Commons and as Secretary
of State for External Affairs. Little did I realize during the war years that
we would serve together for some 18 years in the House of Commons and
from 1945 until 1957 as members of the veterans’ affairs committee. I am
sure, regardless of party, we all miss his presence in the house and as a
member of this committee. I am confident that were he present today he
. would be giving his whole-hearted support to the principle and purpose of
this bill.

I have introduced this bill because I believe Remembrance day should be
an annual occasion for the spiritual remembrance of our dead and a season
for the practical remembrance of the living and a recognition of our respon-
sibility which has been bequeathed to us and which we should accept.

In this connection I would like to quote a paragraph from a speech given
by our grand patron of the Royal Canadian Legion on the occasion of his
installation. This is what he had to say on that occasion:

Each of us, in his own way and place, however humble, must play
his part towards the fulfilment of our national destiny. To realize how
mighty this destiny will be let us lift our eyes beyond the horizon of
our time. In our march forward in material happiness, let us not neglect
the spiritual threads in the weaving of our lives. If Canada is to attain
the greatness worthy of it, each one of us must say, ‘I ask only to serve’.

I certainly agree with those words and that sentiment. It is my opinion
that in serving it is necessary to remember.

Before proceeding with the bill, I would like to quote from one paragraph
of an editorial in the Legionary of October, 1962:

Only from the great recorded achievements of the past can we draw
inspiration for the fortitude and courage required of us in the future.
Canadians should realize today more than ever the tremendous debt
of gratitude they owe to our war veterans and to our war dead. By their
courage and supreme sacrifice they made it possible for us to retain our
dignity, pride and integrity as citizens of a free nation.

I say, again, this is another reason we should remember.

Mr. Chairman, the spirit and recognition of Remembrance day has been
kept alive by branches of the Royal Canadian Legion, national council of
veterans, Canadian corps association and their ladies auxiliaries. I cannot over-
look mentioning the non-pensioned widows association. All these organizations

supported by a host of Canadians who do not forget the significance of this
day.

717



78 STANDING COMMITTEE

This question, has been discussed at branch level of veterans’ organization
and by provincial and dominion commands. The dominion and provincial
commands of the Royal Canadian Legion have conducted essay contests among
high school and public school children on the subject of Remembrance day. And
the Imperial Daughters of the Empire have repeatedly expressed their support
of the veterans’ organizations of Canada in their efforts to promote an under-
standing and continued recognition of Remembrance day.

No doubt you will hear later from the Legion representative his views in
respect of this bill. So far as the national council of veterans is concerned,
Colonel Lambert, who is well known to this committee, has expressed in his
usual vigorous language his support for Remembrance day being established
as a statutory holiday.

Now, I wish to refer to the attitude of a wide section of the press to
indicate that even among the owners and publishers of the press there is a
recognition of this day. I quote from an editorial in the Legionary of December,
1960, entitled ‘“‘Remembrance Day Postscript”:

Remembrance day in Canada—but not in Britain or the United
States—is a public holiday in the sense that school children, civil ser-
vants, members of the armed forces, bank and court employees are
given the day off to honour Canada’s war dead. November 11, however,
in spite of strenuous efforts by the Canadian Legion over the years to
make it so, is not observed as a holiday by the great majority of stores
and business firms. With most of them it is a case of “business as usual,”
even though some may give their employees an hour off to attend the
ceremony at the local war memorial. That has been the general pattern
for many years, and it seems unlikely that it will ever change to any
extent now.

It was something of a surprise, therefore, when the Legionary
happened to come across an item in the October 28 edition of Marketing,
stating—purely for the information of advertisers—that the following
newspapers do not publish on Remembrance day: All Newfoundland,
Saskatchewan and British Columbia dailies (except one that doesn’t
publish on November 12); and, the Amherst, N.S., Daily News; the New
Glasgow, N.S., News; the Truro, N.S. Daily News; the Fredericton, N.B.,
Gleaner; the Moncton, N.B., L’Evangeline; the Moncton, N.B., Transcript;
the Saint John, N.B., Evening Times-Globe; the Kenora, Ont., Miner &
News, and the Red Deer, Alberta, Advocate.

We were not aware, until we read this item, that so many newspapers
across the country observe November 11 by not publishing at all. In
these ultra-materialistic times this seems worthy of note and commenda-
tion.

I certainly think those papers are entitled to commendation for their public
spirited recognition of Remembrance day.

Conversations I have had with hundreds of people throughout the years
and my correspondence indicate a strong support in the country for the prin-
ciple and purpose of this bill.

The sympathetic reception given to it by members of all parties during the
debate on second reading on June 21 is a reflection of that spirit.

While I gave a historical review of the legislation with respect to Armistice
and Remembrance days during the debate on second reading, for the sake
of the record I will repeat the explanation as to the purpose of this Bill, which

is to be found in the bill so that the minutes will be understandable to those
reading them.
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The purpose of this bill is to restore, in so far as the parliament of
Canada is legislatively able, Remembrance day to the position intended
by the spirit and meaning of the Remembrance Day Act, R.S., ¢.237. That
act provides 2. Throughout Canada in each and every year, the 11th day
of November, being the day in the year 1918 on which the great war
was triumphantly concluded by an armistice, shall be a holiday, and
shall be kept and observed as such under the name of Remembrance
day. The Civil Service Act, Acts 1960-61, c.57, section 62, provides that
Remembrance day is a holiday in the civil service for which leave of
absence may be substituted when Remembrance day falls on a day when
civil servants are not required to work. The section also limits the
holiday to civil servants and, presumably, leaves the declaration of a
holiday for those who are in the public service but not in the civil
service to the discretion of the responsible crown authority.

Clause 1: Remembrance day is deleted from the list of holidays in
subsection (1) for which, under subsection (2), leave of absence may
be substituted. Subsection (3) is added so that Remembrance day
becomes a holiday in the language and within the meaning of the
Remembrance Day Act. The wider meaning of “public service” is sub-
stituted for “civil service” so that government boards, commissions and
agencies are included.

I am quite sure when we hear evidence from other witnesses we will hear
some comments on the bill and its relationship to section 62 of the Civil Service
Act, and we shall welcome any information we can get in that respect.

Mr. Chairman, you know I am not a lawyer; I am simply a rancher. When
I get involved in the tangled brush of legal questions I have to seek legal
advice; and for this reason I discussed the contents of this bill at length with
counsel provided to members of parliament. I do not want you to assume
that what I present to you now is the result of my own knowledge; it is the
result of knowledge of other people applied to the circumstances as I know
them as a result of my experience.

Owing to the separation of powers under the British North America Act,
the legislative jurisdiction to declare legal holidays is shared by Canada and
each of the provinces. When the federal government declares a holiday by
statute, it can affect banks—due to its control of banks under section 91(15):
bills of exchange and promissory notes—under section 91(18); the federal
courts—under section 101; the public service of the federal government under
section 131. There are other powers in the B.N.A. Act by which the federal
government can affect special groups of citizens. Not all of them have been
exercised. The Canadian parliament has also defined “holiday” in a general
act—the Interpretation Act, section 37(11) so that, unless the context reads
otherwise, “holiday”, whenever used in any federal statute, means certain
named days. That is why we included the name Remembrance day in the
amendment we proposed to the Civil Service Act.

Similarly, the provincial governments find their right to declare holidays
under section 92 of the B.N.A. Act and other sections. The chief power, of
course, is section 92(13)—property and civil rights within the province. Canada
possesses these provincial powers with respect to the territories. It is only
in the territories, through the combination of federal and provincial powers,
that Canada possesses exclusive power to make laws respecting holidays that
are binding upon all the inhabitants.

A convenient summary of Canadian and provincial holidays is found in
the “Canadian Almanac and Directory” 1963.
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Where there are several federal acts on holidays, there is also the likeli-
hood of inconsistencies creeping in between them. It is probable that the
Civil Service Act provision is incompatible with the Remembrance Day Act.

In that connection I want to quote briefly from the 1963 edition of the
Canadian Almanac and Directory. The information contained in this book is
always considered to be based on sound authority. I read from page 24.

Dominion of Canada. In accordance with the provisions of the
Interpretation Act, the Bills of Exchange Act, the Civil Service Act,
the Victoria Day Act as amended, the Dominion Day Act, and the
Remembrance Day Act, the holidays to be observed throughout Canada
are as follows:

Bills of Exchange Act.

(a) In all the provinces of Canada,

Sundays Dominion Day
New Year’s day Labour day
Good Friday Thanksgiving day
Easter Monday Remembrance day
Victoria day Christmas day
(b) In the province of Quebec in addition to the aforesaid days—
The Epiphany, All Saints’ day
The Ascension, Conception day.

In any of the provinces any day proclaimed by the lieutenant-
governor for a holiday, fast or thanks giving; also any non-juridical
day by virtue of a statute of the province.

In any city, town, municipality or other organized district, any

day appointed as a civic holiday by the council or other administrative
body.

I have given a brief summary, Mr. Chairman, of the attitude of many
Canadians and organizations to the principle and purpose of this bill, the
sympathetic response it met with when it was dealt with in the second reading
in the House of Commons, and the opinion of organizations representing
veterans and their auxiliaries.

In conclusion, Mr. Chairman, I urge your sympathetic consideration of
this bill because I believe the government of Canada should exercise its
jurisdiction to make certain the Remembrance day is commemorated in fitting
fashion, now and in the future. I believe the government of Canada should
use its influence to this end, and in so doing set an example that the vast
majority of Canadians will welcome.

That is the conclusion of my presentation. Mr. Chairman.

The CHAIRMAN: We have a short brief by the Civil Service Commission of
Canada regarding this bill, C-13, an act to amend the Civil Service Act
(Remembrance day). I think Miss Addison has some remarks to make.

Miss R. E. AppisoN (Commissioner, Civil Service Commission): I should
just like to say, Mr. Chairman and members of the committee, that the
purpose in presenting this brief to the committee is to make sure that you
understand the effect the bill in its present form will have on the civil service
of Canada. I merely want to make it clear that we think it is up to parliament
to decide whether this should be a holiday for all the ecivil service or all
the public service, but there are certain effects of this bill which we thought
you should understand; this is really our main purpose in appearing here.
We want to make certain you understand the effect of this bill.

I would like to recall for those of you who were perhaps on the parlia-
mentary committee concerned with the Civil Service Act that this point
was discussed at some length at that time.
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Section 62 (2) purposely was included in the act to provide equity of
treatment for all civil servants. There really is a question here of equity of
treatment; in other words, should all civil servants have the same number of
holidays per year or not? I would like to read this statement so that this
point might be clarified:

The civil service commission welcomes the opportunity to draw the atten-
tion of the committee to the effect which this bill would have among civil
service employees if it became law in its present form. By removing Remem-
brance day from the application of section 62(2) of the Civil Service Act,
this effect would be a discriminatory one, since an employee could not be
granted another day of leave when Remembrance day falls on his rest day and
so he would work more days in the year than other civil servants.

I would like to make clear that the present Civil Service Act does not
provide another holiday, but does give another day off to employees. The
principle is the number of days off.

The inequitable feature of this proposal may perhaps best be illustrated
by an examination of its effect in the current year. This year November 11
falls on a Monday and, since this a work day for a large majority of employees,
the days these employees will be required to work in the year will be reduced
by one day. Monday, however, is a rest day for some 3000 to 4000 employees
and, should Bill C-13 be in effect, the number of days these employees would
be required to work would be unaltered by the holiday. During the year,
therefore, they would be required to work one more day than the remainder
of the civil service. The same situation would arise whenever Remembrance
day fell on other than Saturday or Sunday. There would, however, be quite a
different effect in a year in which Remembrance day fell on a Saturday or
Sunday. In this situation the majority of employees would be required to
work one more day than those several thousand employees for whom Saturday
or Sunday was a work day.

The variety in rest days for employees results from the fact that certain
operational functions in the civil service must be performed every day in the
year, including Saturdays, Sundays and holidays. Consequently, while most
civil servants work Monday through Friday and have rest days on Saturdays
and Sundays, a fairly large number of employees must work on Saturdays and
Sundays and rest on other days of the week. Employees falling into this
category occupy such positions as stationary engineer, fireman-labourer, watch-
man, mail handler and many others.

Under the old Civil Service Act, there was no provision for another day
of leave with pay where a holiday coincided with a rest day. At that time
the lack of consistency in days off granted to employees was a matter of grave
concern to employees, departments, staff associations and the commission.
Section 62(2) was therefore included in the new act to remove this inequity.
Under authority of this section, the Civil Service Holiday Regulations were
subsequently passed providing for a day’s leave where a holiday coincides
with a rest day and thus ensuring that all employees will have the same
number of days off in a year. The civil service commission would strongly
urge that very careful consideration be given before any step is taken which
would result in a return to the inequities which existed under the old act.

With regard to the provisions of section 62(2) now in effect, the com-
mission would like to stress that the granting of another day of leave does not
change the date of a holiday. Pursuant to section 62(1) of the act, holidays
are on fixed days and they remain unaltered regardless of whether or not
leave is granted on another day. Therefore, to grant a day of leave where a
holiday coincides with a rest day does not affect the actual observance of the
holiday on the rest day.
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The commission would also like to draw to the committee’s attention another
matter concerning the bill. While it does not question the desirability of
Remembrance day being a holiday for the entire public service, there is a
question of whether it is appropriate to use this section of the Civil Service
Act to provide for a single holiday for persons in the public service. Such action
could conceivably result in confusion and possible conflict with other legislation.
The committee may wish to explore other ways in which Remembrance day
could be established as a holiday for public servants not in the civil serviee.

I also would like to point out that the Civil Service Act applies only to
a certain portion of the public service. This is defined in the act and does not

cover a number of the crown corporations. By amending the Civil Service Act,

the effect would be to cover only a certain portion of the public service and
would not apply to all government employees.

Mr. THOMAS: Mr. Chairman, what would be the effect of just adding.

Remembrance day to the list of days already set out in section 62 (1)?

Miss Apprson: It is already in section 62 (1) of the present Civil Service
Act.

Mr. THOMAS: But this proposed amendment leaves it out and puts it in
a section by itself.

Miss ADDISON: Yes.

Mr. THOMAS: It is in respect of that that you raise this question?

Miss AppisoN: Yes. We suggest it be left in section 62 (1). Section 62 (2)
would still apply to Remembrance day.

Mr. THOMAS: May we ask Mr. Herridge why the bill is set out in this way?

Mr. HERrRIDGE: I sought the advice of parliamentary counsel in this respect,
and it was on his recommendation that the bill was drafted in its present form.
When the bill was introduced I recognized that the question is so complicated
with regard to civil servants, public employees and prevailing rate employees,
that there are thousands of persons employed by the federal government in
prevailing rates who do not come under this provision; but it was thought
that by introducing the bill it would bring out all these various features, and
possibly as a result of our discussions we might be able to suggest an amendment
to the act which would achieve the purpose intended in this bill.

Mr. THOMAS: We do manage to get around all these. difficulties in respect
of the present holidays as listed. It seems to me that we should be able to
get around the difficulties in connection with the proposed holiday.

Mr. EmARD: Every argument brought up by Mr. Herridge tends to suggest
that this holiday should be a general legal holiday for everybody in Canada.
I would like to ask why this clause is restricted in such a way that it covers
only the larger class of the civil service, and does not declare a general public
holiday?

Mr. HERRIDGE: The Remembrance Day Act provides for Remembrance day
to be observed as such on November 11. Mind you, however, as I mentioned in
my presentation, the federal government only has certain jurisdiction in this
regard; but it does have jurisdiction completely with regard to the civil service.

Mr. EmaRD: I think you will find that in most collective agreements it is
specified that if an additional holiday is decreed by the federal government,
it will automatically become part of the collective agreement. I know that has
been the practice in respect of the union with which I was associated.

Mr. HERRIDGE: You are quite right.

Mr. Emarp: If I may continue, I certainly agree with the request by
the civil service that whenever a holiday falls on an employee’s day off, another
day should be granted in lieu of this holiday. This also is a clause you will
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find in many collective agreements. I think it is about time we revised the
agreements with the civil service to make them as good as they are in respect
of industry today because their working conditions are far behind what is
enjoyed in industry today. I think something should be done here to state
that whenever a holiday falls on an employee’s day off it should be replaced
by another day at the choice of the employee.

Mr. Crancy: I have a question I would like to ask of Mr. Herridge. As
you know, the Remembrance Day Act can be put into force by a local group.
In Yorkton, Saskatchewan, the civil servant has a holiday on November 11
every year because it is designated as a holiday by the city council. There-
fore, in effect the argument falls down because in certain areas of the country
these people do get an extra day off.

Miss AppisoN: The civil servant can only get a day off as a result of the
Civil Service Act.

Mr. CLANCY: I can assure you that the employment office in Yorkton is
closed on November 11. Is it not true that the observation of a public holiday
depends on the location?

Miss AppisoN: Not in respect of Remembrance day. This is a holiday for
civil servants anywhere across Canada, and it does not depend on the declara-
tion of a holiday in any particular location.

Mr. CraNcY: Does the civil servant take a holiday every time it is declared?

Miss ADDISON: No. There is one holiday in the year which the civil
servant gets on the day declared in the area where the person works; but
this is civic holiday and not Remembrance day.

Mr. CLaNcY: It depends on the province and the locality.

Miss App1ison: Not in respect of Remembrance day. What you are referring
to involves another part of the act which provides for an additional holiday
which the government can proclaim, and the government give the same
holiday as the municipality proclaims for these people; this is section 62 (1) (i):

the day fixed by proclamation of the Governor in Council as a
general day of thanksgiving;
and any other day fixed by proclamation of the Governor in Council
as a holiday for all or any part of the civil service. ..

This is why Boxing day is a holiday for some people and for others it is a
Monday in August or such other day that has been set aside as a civic holiday.
The day varies across the country.

Mr. Crancy: What happens in the community where the civic authority
proclaims both of them as holidays?

Miss AppisoN: They only get the one.

Mr. HERRIDGE: May I ask a question of Mr. Clancy? What you are saying
is because the municipal authorities, say in Saskatoon, declared a civic holiday,
the federal civil servants have a holiday on that account.

Mr. CrLaNcY: They certainly do.

Miss AppisoN: That does not apply to Remembrance day. Remembrance
day is a holiday because of the Civil Service Act. This is the basis on which
civil servants get this day off.

Mr. CraNcy: What is the difference between November 11 and Christmas
day? Someone has to work on Christmas day, too.

Miss ADDISON: This is true.

Mr. CrLAaNcy: Christmas day falls on a different day every year. I know
the maintenance people have to work. What is the rule in the Civil Service
Act there; is it a double day or is it a day and a half?
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Miss ApprsoN: They would get a day off. The purpose of this section of
the act, however, is to make sure that employees get the same: number of
days off. This is what section 62 (2) does; all employees would get the same
number of days off, no matter what their shift is.

Mr. WEBB: It is my view that Remembrance day should not be classed
as a holiday. It is a day of dedication and remembrance. I know the Legion
is striving to strengthen this day. In my own area the boys get on their
Legion uniforms in the morning and attend as many as three or four services
on Remembrance day. Many hunters, regardless of how enthusiastic they are,
come out from their hunting camps and attend Legion services throughout
the district. I do not think this should be classified as a holiday for anyone.
It is a day of dedication and remembrance.

Mr. HERRIDGE: In respect of Remembrance day, do you not think that those
who understand the significance of the day, when they use the word holiday,
-use it in the root sense of the meaning of the words holy day?

Mr. MATHESON: My comment is almost identical to that of Mr. Webb. It
seemed to me that the burden of Mr. Herridge’s remarks were to the effect that
Remembrance day was in danger of losing its real purpose; that this is not a
day to raise cain, to simply have a happy time, or to sleep; it is a day on which
to hold Remembrance services, and to bring our minds back to what this day
involves. I wonder if Mr. Herridge would directly address himself to that; that
is, just how does this proposed amendment help to make Remembrance day
the day he wishes it to be?

Mr. HERRIDGE: In reply to that I would say that it attempts to do this in
so far as legislation can do it; but no legislation can infuse the spirit of the
day into the people; that is entirely up to the people themselves. However, this
does provide the official recognition and opportunity.

Mr. MATHESON: By placing the reference to Remembrance day in section
62 (3) rather than in section 62 (1), was it Mr. Herridge’s thought that he was
placing it in a category by itself on the one hand, and also extending it so that
it would cover the entire public service? Was that the object?

Mr. HERRIDGE: Yes.

Mr. MATHESON: In other words, you were trying to broaden this day.

Mr. HERRIDGE: To include the public service as well, the crown and public
agencies.

I would like to hear from Miss Addison with regard to what she would
suggest as an amendment in order to do what we are attempting to do, and
at the same time not violate the rights under the Civil Service Act.

Miss AppisoN: I think the question here is really one of equity of treat-
ment. So long as the people have time off on Remembrance day, they certainly
can pay tribute on that day; but if we are to say that someone else cannot
have the same number of days off in the year, then I do not think this will
improve the attitude towards Remembrance day or make it remembered in any
better way. I repeat, the problem here is one of equity of treatment. In most
labour agreements holidays are days off. This is the purpose of including them
in the Civil Service Act which deals primarily with conditions of employment.

Mr. MATHESON: Is this not the root of the whole problem? This is not really
a day off but a day to appear in a parade or attend a church service. I think
Mr. Webb put his finger right on this. Some people feel strongly about this
day. Some of them attend three services, and it becomes very properly a day

devoted to a single purpose. This is not a day in respect of which another day
may be taken off.
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Miss AppisoN: The question really is are you going to achieve the purpose
you are trying to achieve by taking away one day from a number of civil
servants? This is what Bill C-13 does. It would mean that one person would
have one less day off in the year than another person earning the same amount
of money and in the same kind of work.

Mr. McInTosH: My question is on exactly the same line as that of Mr.
Matheson and Mr. Webb. I think what Mr. Herridge is attempting to get at
here is that November 11 seems no longer to be Remembrance day; it is a
forgotten day. We are forgetting what November 11 stands for. I agree that it
is not a holiday, but rather is a day. However, it is a day on which certain
people who, as mentioned in the civil service commission brief, cannot get off
from work because they have to keep essential works going; but on November
11 all the people who can should have the opportunity of attending the dedica-
tion ceremonies at cenotaphs, cemeteries, and so on, and should have the
time off.

I think perhaps Mr. Herridge has gone about it in the wrong way in
attempting to revise the Civil Service Act. Is there some other way in which
it can be done? I think the witness for the civil service commission has taken
the wrong attitude. In fact, in the explanation she said that it does not provide
a holiday, but provides another day off. The intention of the bill is not to
provide a holiday for anyone; it is to provide a day to remember. I think
that is what the Canadian Legion has been trying to bring to the fore. As
members of the Canadian Legion we are not concerned that someone gets
another day off. We want to make sure that they remember what Remembrance
day stands for.

I think if the Legion were to present a brief they would say that a good
number of their members on that day are dedicated to go to schools to teach
children what November 11 stands for, to tell the children what these people
are who are in the veterans’ hospitals ever since world war I and world war
II. Also, this day provides an opportunity to governments and others to
remember the horrors of war. I think this is what Mr. Herridge is trying to
bring out. I am not denying that he may have brought this up under the
wrong act. I take it that Mr. Herridge is not intending to provide a holiday

so that somebody can go hunting or fishing on that day; he wants them to
observe Remembrance day.

Mr. HErriDGE: Yes. The purpose of the bill is to get a national observance
of Remembrance day without interfering with anyone’s rights as mentioned
by the witness from the civil service commission. I am of the opinion that these
two points of view can be reconciled.

Miss Apprson: I think so too. Really it is the Remembrance Day Act that

declares November 11 a holiday. The Civil Service Act does not proclaim
November 11 a holiday at all.

: Mr. McInTOosH: Are we, in veterans affairs, concerned with the repercus-
sions? All we want to do is make sure that we do not do away with November
11 as Remembrance day and the purpose of it.

Mr. Crancy: I was going to take the line Mr. McIntosh took. I would like
to supplement it by asking whether a civil servant could take a half an hour
off to go to a service.

Miss Appison: Oh yes. Time off could be provided on Remembrance day
for those who wish to attend a service.

Mr. CrLancy: At 11 o’clock on November 11 in London, a great city, the

traffic stops for two minutes and the city just stands still. It is more impressive
than all the parades we hold.
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Mr. PugH: Mr. Chairman, we have heard a number of expressions of
opinion commencing with Mr. Webb and followed by quite a number of the
members of the committee. So far as we are concerned, it would seem there
is a basic reason for Remembrance day and all veterans are in favour of it.
There seems to be sort of a lingering doubt in a number of minds as to why
the veterans affairs committee now has this bill before it. It would seem to
me that surely it should be brought up in some other committee. Remembrance
day is a holiday, or it is listed as a day of remembrance. Surely the civil
service can fit in under that; if it is a day, then that should be an end to the
matter. I am wondering why we are discussing it.

Mr. HERRIDGE: The reason we are discussing it is that one of the ministers
moved—and it was seconded—that the bill be referred to this committee; that
is the reason the veterans affairs committee is discussing it.

Mr. PucH: I think it is not the bill which was placed before this com-
mittee, but rather the subject matter of the bill.

Mr. HERRIDGE: Yes.

Mr. PucH: Surely in all respects this is proper because certainly the rep-
resentation made by Mr. Herridge in the house was that we as the veterans affairs
committee are concerned with Remembrance day, and surely the technical aspect
of employment in the civil service is not as important as is the suggestion
Mr. Herridge so eloquently presented in respect of Remembrance day. I think
broadly and simply we have before us the subject and not just the bill.

Mr. McInTosH: Before we continue our discussion in respect of the bill,
I would suggest we hear all the briefs which are to be presented.

.Mr. PucH: I would like to say Miss Addison has been completely fair in
saying that this is a question of equality between civil servants in respect of
holidays.

Mr. PeTERS: Mr. Chairman, I think there is general agreement that what
we are talking about is not what the representative of the civil service com-
mission is talking about, in a sense.

In respect of the intent of the bill, the consensus of opinion appears to be
that Remembrance day is not necessarily a holiday, but rather a day of re-
membrance in a different sense. Of course, there have been attempts to ac-
complish this in many different ways.

In my own area there is a considerable amount of civie thinking that
this day should not be a holiday because it would destroy its purpose, and
that it is much more effective to declare an hour or two hours in the morning
as a time for services and a time when stores close down for a period. I think
this increases the interest in the communities on Remembrance day in the
sense that we and the veterans are all agreed it should be increased. I think
it is generally agreed it is not a holiday in the same sense as is the first of
July. It may be necessary, Mr. Chairman, that we rely on the Remembrance
Day Act itself to provide a different connotation of the word holiday in respect
of this particular act. I think that to substitute another day for it is just the
same as saying “Let us not make it the eleventh, but let us declare Remem-
brance day a particular day of the week, the fourth or second Friday in
November.” I think by doing this we would lose the purpose of November 11.
Eleyen o’clock on November 11 was the time of the signing of the armistice
which affected the lives of many veterans throughout the world. That is the
day and the time, and it is not in the true sense a holiday.

Cgrtainly, I think the veterans affairs committee primarily is agreed that
we wish to provide through legislation the full significance of what Re-
membrance day was intended to be. Personally, I am opposed to treating this
particular day as a holiday in the same way you would treat other holidays




e

VETERANS AFFAIRS 87

with the substitution of another day, and other things which go along with
normal holidays. I can see inequalities in it, but only by those people who do
not believe in Remembrance day, but think of it as only another holiday. If
they think in this way they really do not deserve the substitution in any
event.

Mr. WEBB: I think there is a movement towards a great revival of Re-
membrance day. I have noticed, especially in the last three years, that the
halls and churches are filled. I think this is due largely to the publicity by
our Canadian Legion and the editorials which have been in all the papers
telling people they have not been attending these services. As I say, I can
only speak for our own area, but on Remembrance day the services in the halls
and churches are filled. The schools now are taking part; the Girl Guides, Boy
Scouts and Cadets are all taking their part in these services. I think it is up
to us to further this thing and make it stronger. I believe we should take the
lead in this matter, along with the Legion.

Mr. PucH: Let us not call Remembrance day a holiday in the same way as
Christmas day. I come back to what I said before. Surely there are persons in
the department who could do this, or there is some other way of getting the act
amended to cover this. All the words which have been said are true, and if this
act could further that in any way, I would say let us go ahead; but I still feel
this is not properly before this committee.

Mr. HERRIDGE: The subject matter of this bill has been referred to this com-
mittee and as a result this committee will make a report to parliament in
respect of its study. It may recommend certain other procedures, but I
think it is very properly a subject for discussion by the veterans affairs com-
mittee.

Mr. Crancy: I would agree with Mr. Herridge that the committee should
study the subject matter of the bill. If we do not agree with the bill, at least
when we report to the house we should recommend an alternative, or suggest
the government undertake to make a provision in respect of Remembrance day

as far as possible; you cannot make anybody remember legally, but you can
provide the opportunity.

Mr. EmarDp: I think we have to find out if we can extend this holiday to
another group of people. I bleieve we have to be practical. We certainly cannot
force everybody to attend these services. The only way we can do it is to give
them the opportunity. Therefore, I feel we should go along in the way this
bill intends, and extend the participation of this holiday to the groups mentioned.
It may be that the problem brought up by the civil service commission does not
fall under the jurisdiction of this committee. However, we still have to realize
that the way employees look at the holidays is that they want to have the same
number of holidays as everyone. I think we should recommend that the people
who have to work on these days be granted an additional day.

Miss AppisoN: I would be glad to work out with the committee, or with
Mr. Herridge, some way in which perhaps the objectives of the committee
could be accomplished, not necessarily under the Civil Service Act, although
it might be done under that Act. I think we now have a better understanding
of what you are trying to achieve.

Mr. HERRIDGE: That is a good suggestion.

Mr. THOMAS: Mr. Chairman, I am not sure we are all talking about the
same thing. Mr. Herridge is proposing that November 11 shall be declared a
holiday. I believe there is a pretty clear meaning in the ‘minds of the people
of Canada of what a holiday is; it is a day when you do not work, like Sunday,
Christmas day, or these other days which have been mentioned.
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It appears to me that the House of Commons in referring this matter to
this committee wanted an expression of opinion in respect of whether or not
November 11 should be a holiday in that sense. Now, Mr. Herridge has prepared
this bill as a result of legal advice he has received, and it has run into one
obstacle in the way of civil service arrangements. So far as I can see that is
not too serious if November 11 is made a holiday in the same sense as every
Sunday or Christmas day is a holiday. I see no great problem there, unless
there is some special difficulty.

I think this committee should decide on the basis of Mr. Herridge’s proposal,
and that alone; that is, should November 11 become a holiday? If, as some
members have suggested, there are better ways of celebrating Remembrance
day, it seems to me that is a matter which should be taken into consideration. I
assume those who feel that way would say November 11 should not be declared
a holiday, but some other method of celebration should be used. As far as
I know the league in my constituency and in my area favours the declaring of
November 11 as a holiday in the accepted meaning of that term.

Mr. MiLLAR: I would like to ask some questions. Miss Addison has indi-
cated that the civil service is already taken care of as far as Remembrance
Day is concerned. Mr. Herridge, your bill is intended to extend the scope of
the coverage of Remembrance Day. You are not worried about the civil service
as such, are you? I understand you are worried about the broader coverage.
Is that not so?

Mr. HERRIDGE: Yes, including subclause (3):

The public service shall keep and observe Remembrance Day as a
holiday.

Mr. MiLLAR: In this case you are broadening the scope of what is already
covered in the Civil Service Act. Well then, is it not a fact that to bring these
people in is simply a further application of the Remembrance Day Act?

Mr. HERRIDGE: Yes.

Mr. MirLLAR: Rather than interfere with the Civil Service Act which
already covers it. I quite agree with the sentiment expressed here by the
veterans and on behalf of the Canadian Legion but at the same time I am
convinced that you cannot compel people to observe any particular actions

on any particular day. As a matter of fact, this is not an industrial holiday in
Canada at all.

Mr. HERRIDGE: It is in some sections. In the community I come from I am
very glad to say that all the sawmills are shut down, all the industries are
closed and all the businesses are closed on that day.

Mr. MiLLAR: Where I come from—and it is a pretty large community—
they do not shut down. If you work in a factory, you stop at 11 o’clock for
three minutes’ silence, and that is it. There is no provision for time to attend
a service of remembrance any place.

Mr. HERRIDGE: That is a matter of local application.

Mr. MiLLaAR: It is simply a matter of further application of the Remem-
prapce Day Act. Under the provisions of the Remembrance Day Act authority
is given to municipalities to declare November 11 a holiday in that community.
That is ‘the intent of the Remembrance Day Act. Why should our crown
corporations not be directed under the Remembrance Day Act to treat it as a
holiday? Would this not be a legal authority for doing just what you want to do?

Mr. HERRIDGE: Yes. I suggest that after we have heard other representations
on tbe bill we accept Miss Addison’s suggestion which is a good one. We should
p_osmbly have a discussion as to what could be done to make this bill fit all the
circumstances without taking any rights away from anyone. This would achieve
the purpose. We could make some recommendations in that respect to the
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committee and then the committee would have a basis on which to make its
recommendations in its report.

Mr. THOMAS: Mr. Chairman, I would like to ask a direct question. Mr.
Herridge, are you in favour of having November 11 set aside as a holiday in
the accepted meaning of that term?

Mr. HERRIDGE: Yes. I am in favour of having the Remembrapce Day set
aside as a commemorative day, but we use the word “holiday” in the legal
sense.

Mr. McINTosH: What Mr. Thomas is trying to get at is that, as he said, in
his area November 11 is not a holiday as it is in your area. Mr. Thomas wants
to know whether you think it should be a holiday right across Canada.

Mr. MiLLAR: In the same sense as Thanksgiving and Christmas.

Mr. HERRIDGE: I do definitely but I would prefer the term “commemorative
day” used in the legislation. We use the word “holiday” in the legal sense.

Mr. PucH: Going back to the page on explanatory notes and going back
to the Remembrance Day Act, if you read it, it says:

2. Throughout Canada in each and every year, the 11th day of
November, being the day in the year 1918 on which the great war
was triumphantly concluded by an armistice, shall be a holiday, and
shall be kept and observed as such under the name of Remem-
brance day.

It has been named as a holiday. In your preamble, it says:

The purpose of this bill is to restore, in so far as the parliament of
Canada is legislatively able, Remembrance day to the position intended
by the spirit and meaning of the Remembrance Day Act.

Cannot the Civil Service Act cover all civil servants now?

Miss Apbpison: It does cover all civil servants but not all public servants,
and therefore not all government employees.

Mr. PucH: I have one further question. I do not want to get into the
legality of this but you said, Mr. Herridge, that in getting the bill set up you
went to the law officers of the crown and asked them what you have to do.
Will not the words “public servants” cover all the others not now covered
by the Civil Service Act?

Miss AppisoN: No, it will not cover them at all. It will only cover those
who are named in the Civil Service Act.

Mr. PucH: What about the public servants?

Miss AppisoN: Public service is defined in the Civil Service Act under
section 2.

Mr. McINTosH: Is there a public service act as well as a Civil Service
Act?

‘Miss AppisoN: No, there is not. Under the Civil Service Act, public service
is defined in the Public Service Superannuation Act. Some crown corpora-

tions have their own pension plans so that they would not be included in this
definition.

Mr. PucH: They are not brought in in so far as holidays are concerned
and the like?

Mr. HERRIDGE: No, not at the present time. The intention of the bill is
to include the public service as a whole, as well as crown corporations and
federal government agencies.

Miss AppisoN: At the present time it has the limitation I mentioned.

Mr. PuGH: I want to get down to the intent of your bill, Mr. Herridge.

If the intent as you expressed it did apply to all public servants and the legal
29639-2—2
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officers of the crown said that this is the only way we can do it, then I am
. wondering how far the discussion can go on here without, for instance,
having the legal help in as a witness to explain why it was done this way
and why it cannot be done any other way.

Mr. HERRIDGE: I am quite sure the legal counsel would not have said that
it could not be done any other way. In fact, in discussing it with the parlia-
mentary counsel I understood he thought the thing over and he recommended
this approach to it. He did say that this was quite an involved question and
that anyway it would provide the basis for a discussion of the problem.

Mr. PuGH: Perhaps a word with the counsel as a witness might clear all
those doubts away.

Mr. McINTOSH: Maybe some of the advice counsel gave to Mr. Herridge
was because of the restrictions put on the private member’s bill presented
to the house. You cannot include many expenditures in a private member’s
bill in presenting it to the house. It would then be ruled out of order. Perhaps
he thought that might be one of the ways in which Mr. Herridge could present
his bill to parliament.

Mr. PucH: I would not want to take any kudos away from Mr. Herridge
but maybe a more effective way could be arrived at if, as a basis of recom-
mendation from this committee the government might feel that they would
like to bring it forward as a government bill, paying due respect to Mr.
Herridge for his persistence in bringing this forward rather than going at it
piecemeal which would not cover the whole thing. If the government took
the thing in hand and brought forward a bill which would cover all the aspects
and still give the full intent to that which Mr. Herridge wanted to bring
forward, maybe that would be a better way.

Mr. HERRIDGE: I am willing to accept any reasonable suggestion. I do not
want any personal kudos. I want to attain objectives accepted generally in
the committee. It would be wise to have some discussion with the representa-
tives of the civil service commission so that the committee could be clear on
the situation and when it came to make its recommendations it could do so
on the basis of knowledge.

Mr. MiLLAR: I have just one more question. The Remembrance Day Act
is spelled out in the explanatory notes as follows:

Throughout Canada in each and every year, the 11th day of Novem-
ber, being the day in the year 1918 on which the great war was
triumphantly concluded by an armistice, shall be a holiday, and shall
be kept and observed as such under the name of Remembrance Day.

Why then is it necessary to redefine it under the Civil Service Act?
Miss AppisoN: I would have to see the whole bill.

Mr. MiLLAR: I would understand from that statement that this makes it
a national holiday, and here we want to have it spelled out again in the Civil
Service Act.

Miss AppisoN: And in the labour contracts too. There must be an additional
part of the act which does not make it applicable.

Mr. HErriDGE: That was what I understood from the parliamentary
counsel. Those are the points which the committee wants to get cleared up, the
relationship of the bill to the civil service.

The CHAIRMAN: Are there any further questions?

Mr. PucH: Was Remembrance Day listed under clause 62(1)?

Miss Appison: Yes, it is listed in the Civil Service Act. It is listed under

62(1). Remembrance Day would be under (g) and Christmas Day would be
under (h).
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The CHAIRMAN: Is it agreed next Thursday we will have the estimates and °
we will, of course, hold those open until the people who are coming here before
this committee have an opportunity to express their feelings on the matter
and give their opinions. This present treatment of Bill C-13 will be held over
until all witnesses who are appearing before this committee will have an oppor-
tunity to express their views on the matter.

Mr. McInTosH: Is it the wish of the Canadian Legion, as it was in regard
to Bill C-7, that they not make a statement at this time but withhold it until
they make their full submission to the cabinet?

The CHAIRMAN: It is my understanding that the brief of the Legion would
come before the Prime Minister and the cabinet within a week’s time and that
after that the Legion would be in a position to come before this committee and
express its views on this piece of legislation.

Mr. McINTOSH: It is regrettable that they cannot express their views at the
time the bill is under discussion because we will lose continuity.

Mr. PETERS: They would only be asked today if they are willing to make
a presentation of their views on the two matters that have been raised, the
situation where Remembrance Day under the Civil Service Act is another holi-
day in the sense of a civil service holiday and the alternative suggested by Mr.
Herridge where Remembrance Day is to be taken out of the context of a
holiday and put into the context that was obviously suggested in the Remem-
brance Day Act. I would feel very strongly that the Legion should make a pres-
entation today or have the opportunity to make a presentation on that particu-
lar point. It seems to me that without going all over this again we would not
be back to the matter as closely as we are now.

The CHAIRMAN: If that is the opinion of the committee I would ask Mr.
Thompson if he has anything to say on this matter.

Mr. D. M. THoMPSON (Dominion Secretary, The Royal Canadian Legion):
Mr. Chairman, I want to thank you for the opportunity of appearing here this
morning, and also to apologize to the committee for the inconvenience that we
might have caused you through the timing of our presentation. I realize that
what Mr. Peters has just said is quite true, that you reach a certain point in
your discussions where it seems logical and sound to continue, and we are sorry
that we had to make the request that we be permitted to withhold our submis-
sion on Mr. McIntosh’s bill in which we are keenly interested until after our
presentation to the cabinet on November 11. We do appreciate your kindness
in granting us this request. Bill C-13 will not, we believe, be involved in that
submission, and therefore we would be pleased to make our views known on
this Bill.

I would like, sir, at this point, to introduce Mr. MacFarlane, director of our
service bureau.

In regard to Bill C-13, the Royal Canadian Legion is pleased to support
Bill C-13 as the proposed amendments would have the effect of accomplishing
the intent of the recommendation expressed by the Legion delegates in the
following resolution passed at the 1962 Dominion convention in Halifax.

Whereas there is a growing tendency across Canada to treat
November 11 as just another holiday rather than a day sacred to the
memory of our fallen comrades, and

Whereas the government of Canada saw fit to grant the civil service
a holiday on an alternate date when November 11 fell on a Saturday
or Sunday;

Therefore be it resolved that the Royal Canadian Legion inform the
government that its action in this regard is deplored and that the Legion
looks to the government to set an example to the whole nation of the
significance of Remembrance Day.
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We are also pleased with the proposal in paragraph (3) of section 62
which provides that all government employees other than armed service
personnel would come within the amended section.

We realize from the discussion that certain points have come up whxch
indicate that this may possibly not accomplish the broader picture of bringing
in all those within the public service. Our main point is not one of compulsion.
We agree that we cannot compel people to observe Remembrance Day. This
is an emotional thing and it does not matter what legislation you pass, you
cannot force people. However, there is a question of the status in the recogni-
tion of Remembrance Day, as to whether it should continue to be a day set
apart for remembrance. I would say there has been an increased interest in
recent years on the part of local and provincial governments, and specifically
in the province of Ontario’s school system, to encourage increased participa-
tion in remembrance. It is not a question of compulsion but of the status of
Remembrance Day. If it just falls into the category of another long weekend,
then we believe this is not helping to educate the public or to assist the
public in participating in the act of remembrance. This is why we endorse
the bill.

We realize that some difficulties have come to light, and I am sure that
in the tradition of this committee and of parliament in general it is not neces-
sary to scrap a good idea because there may be one or two administrative
difficulties that may arise. That is the purpose that committees such as this
serve. You bring these difficulties to light. We certainly would not want to
interefere with the conditions of employment of the civil service. We do not
want to get involved in that side of it. However, we do feel that it is
extremely important not only in the recognition of those who died but for
the future generations to realize that these things we enjoy in Canada are not
just something that someone has given us or that we ourselves have earned,
but that a big price was paid for the freedom we enjoy.

I do think that of the 365 days of the year it is not asking too much of
government as an employer or private employers or citizens as employees to
set aside one day as a day of remembrance in which tribute can be paid
to our fallen.

About three weeks ago I was in Holland. We have arranged a series of
visits by the next-of-kin to the graves of their fallen in Holland, through
the co-operation of the Netherlands war graves committee. We had four
groups this year. I had the privilege of going over with the last group three
weeks ago and I made arrangements for four more groups to go next year.
While they were in Holland, the Dutch people provided them with complete
hospitality throughout the time they were there. They did not have to pay
for anything. They were accommodated in private homes, their transportation
to cemeteries was taken care of as well as a trip around Amsterdam. In
answering a remark I made to one of the Dutch citizens in Holten, the local
school master, on what a wonderful thing it was the Dutch people were
doing, he said “Mr. Thompson, we were free in our country. We then lost our
freedom and the Canadians came along at the time of the liberation and
they gave us back our freedom. It would be a sin if we were ever to forget
or let our children forget the price that was paid to give us back our freedom.”

The people in Canada are very fortunate that our country has been
saved from this experience, I do think it is not asking a great deal to suggest
that one day a year should be set aside and observed as Remembrance Day
for the 100,000 Canadians who gave their lives for our freedom.

We will not attempt to argue on the technicalities of the bill. We are only
concerned with the fact that we would not want to see Remembrance Day
become just another holiday.
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MINUTES OF PROCEEDINGS

THURSDAY, November 7, 1963.

(6)

The Standing Committee on Veterans Affairs met at 10.30 o’clock a.m.
this day. The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Bigg, Clancy, Emard, Fane, Forgie, Herridge,
MacEwan, Millar, O’Keefe, Pugh, Rock, Thomas, Webb.—(13).

In attendance: Honourable Roger Teillet, Minister of Veterans Affairs;
Mr. C. W. Carter, M.P., Parliamentary Secretary to the Minister; Mr. Paul
Pelletier, Deputy Minister, and the following other officials of that Department:
Mr. F. T. Mace, Assistant Deputy Minister; Dr. J. N. B. Crawford, Assistant
Deputy Minister and Director General Treatment Services; Mr. J. E. Walsh,
Director, Finance, Purchasing Stores; Mr. C. F. Black, Secretary of the De-
partment.

The Chairman welcomed the Minister of Veterans Affairs who made a
statement dealing with various items in the Estimates of his Department,
and also referred to recommendations of The Royal Commission on Government
Organization relating to veterans hospitals and veterans affairs.

The Minister then introduced the new Deputy Minister of Veterans Affairs,
Mr. Paul Pelletier and Messrs. Mace and Crawford. Mr. Pelletier made a brief
statement.

Mr. Mace made a statement reviewing certain aspects of the Estimates of
the Department of Veterans Affairs.

The Chairman called Item 1—Departmental Administration.
Mr. Mace was questioned, assisted by Messrs. Pelletier and Crawford.

The Chairman announced the Committee’s schedule of sittings from No-
vember 12th to December 5th, listing dates of appearance of veterans groups
before the Committee.

At 11.50 o’clock a.m., the Committee adjourned until Tuesday, November
12th, at 10.00 o’clock a.m.

M. Slack,
Clerk of the Committee.
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EVIDENCE

THURSDAY, November 7, 1963.

The CHAIRMAN: Gentlemen, this morning we are delighted to have with
us our minister. Without wasting any time I will call on him to make a
few remarks.

Hon. RoGeErR TEILLET (Minister of Veterans Affairs): Thank you very
much, Mr. Chairman. It is very considerate of you to let me make my presen-
tation immediately, because I do have to get away.

After reading the minutes of former meetings of this committee, I think
what I am about to say is almost a quotation from what was said by another
minster—I am referring to Mr. Brooks—when I say I have only a few minutes
because I must go to a cabinet meeting.

I do welcome this opportunity to meet with you this morning, partic-
ularly when you are about to begin the examination of the estimates of the
department. This is my first appearance before this committee, but I have
had an opportunity to read the minutes of previous meetings of this com-
mittee and it is obvious to me this committee is unique in many respects.

I will not say that you have not had some disagreements and some dif-
ferences of opinion; but certainly from reading the minutes it is obvious
to me that this committee has acted in a manner different from most parlia-
mentary committees in that there has been a non-partisan spirit in existence.
The decisions and the differences of opinion have been because of honest and
real differences, not because of partisan policy, but rather a difference of
opinion in respect of how best to serve the veteran, which is the reason for
the existence of this department.

Again I recall in reading the minutes of a meeting of this committee
where Mr. Herridge referred to these as family rows; and while these things
are resolved after heated discussion at times, it is not done in the way it
sometimes is on the floor of the house, or in some other committees.

I suppose it is inevitable that after every election there is a change in the
personnel of any standing committee of this house. Nevertheless, by looking at
the names of the members of this committee, I find there are a number who
have acted on this committee for some time. Perhaps Mr. Herridge is the one
person who has been a member of this committee for the longest period—I
believe from 1945. There are others, too. I do not believe Mr. Weichel is here
this morning, but he is another member of this committee of long standing as
is your chairman. I am sure that the newer members will find these persons
very helpful to them in their discussions.

As you know, I have only been with the department since April. However,
in this short time I have learned that the officials of the department all have
a common dedication to ensure that the wishes of parliament, as reported in
the various acts of the veterans’ charter, are passed on in the interest of veterans
in the best manner possible.

On more than one occasion members of this committee have complimented
the department on the efficient manner in which it has dealt with the many
queries they have made on behalf of veterans. We are doing our best to give
you the best service. I would like to say that if there are any kudos to be
handed out to the department, because the members are getting service, it is
largely because of the manner in which the officials of the department have
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organized themselves to serve you. I believe the administration of the depart-
ment is of a very high order. Of course, I am not saying this personally.
I am sure that any time any mistakes or errors are pointed out they are
corrected as quickly as possible.

I am also sure I can speak for all the officials of the department when I
say they welcome this opportunity to have the estimates of the different branches
and directorates examined in detail by this committee under conditions which
permit you to ask questions of those who are most familiar with the day-to-day
operatons of the department.

The estimates which are before you include the 1963-64 main estimates
together with a few items contained in supplementary estimates A and sup-
plementary estimates D, in accordance with those originally tabled and detailed
in what we commonly refer to as the blue book, and the attachment thereto,
the supplementary estimates.

When the estimates which you will be considering were tabled on May 29,
1963, the Minister of Finance indicated that these estimates, which were
prepared in the fall of 1962, were being submitted to parliament without
revision, but it was the intention that a review of 1963-64 requirements would
be undertaken by all departments in the light of their up-to-date experience.
In so far as this department is concerned, we were able to suggest a reduction
slightly in excess of $1 million. This was brought about by reductions of $250,000
in the construction vote, $700,000 in the war veterans’ allowance vote, and
$65,000 in the veterans’ benefits.

The first item constitutes a stretch out in our proposed construction pro-
gram; whereas the other two items arose mainly from our being able to make
a more accurate estimate of our actual requirements for this current fiscal
period. As hon. members know, estimates usually are prepared in October of
each year for the following fiscal year, when experience of current expenditure
trends is somewhat limited. However, six months later with the expenditure
experience of nine months’ operation available, it is possible to prepare a much
more accurate estimate of the financial requirements and as I have already
said the recalculation, particularly of the requirement for war veterans allow-
ances, indicated quite clearly there had been an overestimate of our needs in
the estimate originally submitted.

The reductions do not represent any change in the scope of the department’s
activities, and it is my intention that when these estimates are being considered
in the house I will move that the votes in question be reduced accordingly.

Honourable members are aware that the report of the royal commission on
government organization contained many recommendations affecting the Depart-
ment of Veterans Affairs. The one which received the greatest publicity con-
cerned veterans hospitals. I must be frank and say that the future of our
hospitals constitutes a major problem. I recognize and have already said
publicly that no policy of this government, as it relates to veterans hospitals,
will adversely affect the availability of proper treatment facilities for those
veterans entitled to such treatment under the veterans treatment regulations.
However, hon. members will recognize that with the passing of time, and
God willing, with the creation of no more “new” veterans, the future manage-
ment of our hospitals will require close and careful attention and I can say
that this is a question to which I intend to give the closest personal con-
sideration.

Other recommendations such as the suggestion to set up an over-all
governmental purchasing and supply agency which would absorb the purchasing
activities of the department once again, mainly in the hospitals, could affect
our future organization as would many others contained in the commission’s
report if they are accepted and implemented by the government.
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I believe that hon. members will be interested to know that, subsequent
to the royal commission’s report, the need for an over-all improvement in
government financial administration appeared desirable. As a result, this
department was selected as one of four which would be subjected to a survey
by a firm of management consultants to examine and recommend such changes
in procedures which would lead towards improved financial control and adminis-
tration. This survey is due to start within a month or so, will take approximately
six months and will, I am afraid, place a considerable workload upon the
officials of the department most directly concerned with matters of finance.

I do not need to tell hon. members that a great deal is involved in the
consideration of these estimates. You are required not only to examine and if
you desire, challenge the amount of money which is being asked for in the
estimates, but also to examine the purpose for which the money is being
spent. I am sure that your investigation will be a thorough one and I can assure
you that I will be most interested, as I am sure that the officials will be,
in any suggestions and comments that you might make.

I understand that the intent today is to introduce the vote in departmental
administration, to discuss the items therein, but then to let it stand so that it
is available for the reintroduction of any general items which cannot be brought
up under the other more specific estimates. From there, I assume you will
continue to district administration and then, in an orderly manner, to the
different estimates of the department. As in the past, officials of every branch
of the department will appear before the committee so that those most
competent to provide answers to your questions will be available to do so.

Let me wish you every success in your discussions. Before I conclude my
remarks, I would like to introduce to you the three top officials of the department
who are here and who, in turn, will present other members of the department.
First, I would like to present to you our new deputy minister, formerly with
the civil service commission, Mr. Paul Pelletier. Mr. Pelletier succeeds Col.
Lalonde who, as you know, is now with the Department of Public Works. Would
you take a bow?

Some hon. MEMBERS: Hear, hear.

Mr. TEILLET: At this stage I present to you a man who I am sure is an old
and well known friend of yours. Mr. Mace, the assistant Deputy Minister, has
been with the department since 1948 and assumed his current position in 1955.
I am sure that he probably knows more about the estimates than anyone else
in the department at the moment, is responsible for the preparation of these
estimates and perhaps because of that will be able to answer more questions
than anyone else. Mr. Mace, I am glad to see you here.

Some hon. MEMBERS: Hear, hear.

Mr. TEILLET: Of course, we have with us Dr. Crawford who has just been
appointed assistant deputy minister in charge of treatment. He was so appointed
at the end of last month. This was done, because, on my taking over the depart-
ment it was apparent that the treatment services was the most important branch
of his department and it was felt appropriate that Dr. Crawford’s responsi-
bility should be recognized by giving him this status.

Mr. Chairman, I am going to leave the presentation of the other officials
to the deputy minister in order to cut this presentation as short as I can. I must
express my regrets at not being able to remain with you. I will, of course, be
available at any time the committee wish me to be present. I will be only too
pleased to attend on those occasions.

Mr. Rock: Which gentleman is Mr. Crawford?

Some hon. MEMBERS: Hear, hear.

Mr. HERRIDGE: I thought everyone in Canada knew Dr. Crawford.
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Mr. TEiLLET: I think everyone does know Dr. Crawford.
Mr. Rock: We are new members to this committee, Mr. Chairman.
Mr. TEILLET: Would you excuse me, Mr. Chairman?

The CHAIRMAN: Yes.

Gentlemen, I should like to call upon our new deputy minister to say a
few words. I have known him for roughly 25 years and I can assure you he
will fill this position very capably. I will call on Mr. Pelletier.

Mr. PAuL PELLETIER (Deputy Minister, Department of Veterans Affairs):
Mr. Chairman, I believe it is customary when officials appear before parlia-
mentary committees that the deputy minister is expected to answer a great
many if not most of the questions asked. However, because of the shortness of
my tenure in this office (little more than two weeks) I hope that no one in
this room will expect me to answer any questions with anything more than
minimal intelligence and virtually no knowledge.

However, as the minister has just said, we have with us Mr. Mace, who
has long and close association with all financial matters of the department and
who is well known to you. We also have Dr. Crawford who, as a result of his
distinguished service as director general of the treatment services, certainly
needs no introduction. In addition, we have a number of other senior officials
of the department with us here today. All of these gentlemen, I am quite confi-
dent, will be able to answer with both accuracy and lucidity, any or at least the
majority of the questions you will ask.

I should just like to add, Mr. Chairman, that I have appeared before dif-
ferent parliamentary committees in vastly different contexts and I believe
firmly, even though this may make officials lives a little more difficult, that they
welcome such opportunities because they provide them with marvellous occa-
sions to do some very beneficial soul searching. I believe they also provide
members of parliament with probably more detailed answers than they would
otherwise receive.

Mr. Chairman, I should like, therefore, to sit back, listen and thereby
further my own education. Before doing so, and with your permission, I should
like to call upon Mr. Mace to make a general statement on the estimates before
you take them up item by item.

The CHAIRMAN: Yes. I should like to mention the names of the other offi-
cials who are here this morning. We have Mr. Cromb with us, Chairman of the
war veterans allowance board and Mr. P. R. Cross, the deputy chairman.

Mr. Mace would you proceed, please?

Mr. F. T. MaceE (Assistant Deputy Minister of Department of Veterans
Affairs): Mr. Chairman, and gentlemen, may I first express my own personal
pleasure at meeting once again with this committee. Although many faces are
new there are still a sufficient number of those whom we have met in the
past to make us feel at home. May I also repeat what the minister said, namely,
that we the officials of the department do welcome the opportunity of our
estimates being examined by hon. members in this somewhat less formal
atmosphere than that which prevails in the house. While it may not be my
place to comment on the advantages and disadvantages of a standing committee,
I am sure there can be no argument that a parliamentary committee permits a
much more searching analysis of our budget. I can assure you that many of the
questions which have been raised by this committee have been most useful
to the department.

Referring now to the main estimates for 1963-1964 which are before you,
I think it might be useful if I made a few over-all comments relative thereto.
The net position of our financial requirements over the previous years as
recorded in the tabled estimates, is shown as approximately $9 million which
will be reduced by the minister’s motion by $1 million when the estimates come
before the House of Commons.
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However, $7 million of the net figure of $8 million is accounted for by a
very substantial increase in the activity under the Veterans’ Land Act. There
were major changes in 1961 and 1962 which have resulted in increased activity
in the Veterans’ Land Act. Hon. members will note that vote L-80, which
covers the purchase of land, and other things, is to be found in the loans and
investment section of the blue book and that these votes do not constitute
budgetary expenditures. That is to say, any advance in this particular estimate
is set up as an account receivable in public accounts and, of course, is eventually
repaid by veterans under contract. So these do not constitute an expense as we
normally consider it.

The remainder of the increase, in the amount of roughly $3 million, in the
provision for war veterans’ allowance is offset by the decrease of approximately
$1,700,000 in the pension vote.

Apart from these three large items there is not a great deal of difference
between the votes asked for last year and those contained in the estimates
which are now before you.

This is also exemplified in the department establishment of 1963-1964 which
only shows a reduction of six positions from the previous year. However,
gentlemen I should point out that these are authorized establishment figures
only and that the actual number on strength can and does vary considerably
from the establishment ceiling.

For the benefit of those members who are new to this committee, I think
I should also explain that while parliament is supreme in approving amounts
requested in the different votes, some flexibility does exist in so far as primaries
or standard objects of expenditures are concerned. The department may, with
the approval of the treasury board move funds from one primary to another.
If, for example, the funds asked for in respect of postage in a vote is found
to be inadequate and a surplus of funds exists in the provision for telephones
and telegrams a switch can be effected by what we call a transfer between the
allotment, subject, as I said before, to the approval of the treasury department.
I mention this particular point because in your questioning you might, for
example, ask what the expenditures were for postage, for departmental admi-
nistration, and wonder how we were able to spend $4,000 whereas the actual
.provision for this item is, as detailed on page 449 of the estimates, only $3,500.

Mr. Chairman, I thank you for the opportunity of speaking to you briefly
in respect of these estimates. Just before I conclude I think I should introduce
two of our officials who are here today and who, together with myself, will
probably attend most, if not all, of your session.

First of all I should like to present Mr. Walsh, our director of finance,
purchasing and stores, who, in spite of what the minister and deputy minister
have said, did more work than I in preparing these estimates, and who generally
has the answers relative to the detailed figures. I present Mr. Walsh.

Some hon. MEMBERS: Hear, hear.

Mr. Mace: We have with us Mr. Black, our departmental secretary. I am
sure that you have met Mr. Black on previous occasions. He will probably at-
tend all of the meetings of this committee. I introduce Mr. Black.

Some hon. MEMBERS: Hear, hear.

Mr. Mace: Mr. Chairman, I should also mention that it has been our
practice in the past to provide members of the committee with copies of the
departmental annual report, a report containing a wealth of information as
to the activities of our branches as well as charts on organization and expendi-
tures. Unfortunately the report for the year ending March 31, 1963 will not
be available until around November 20. I can assure you that we will distribute
that report to the members of the committee just as soon as possible. In the
meantime, no doubt members of the committee will find that the blue book
gives considerable detail in respect of the budget which is now before you.
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Members will probably notice in the supplementary estimates that there
are three or four dollar items. These are basically legislative items in respect
of which we are asking parliament’s approval for certain actions which may
not be covered by our specific regulations. That is a general explanation in
this regard. Some of these are rather complicated and I hope you will not ask too
many questions about them.

Thank you, Mr. Chairman.
The CHAalRMAN: I call item No. 1:

Departmental cdminiStRartion & i il a2l s Siualk 6600 s BIa o s ARl s i R e s $2,406,800

Mr. HERRIDGE: Mr, Chairman, would the witness mind informing us which’
vote of the department shows the greatest fluctuation from year to year because,
if you noticed, the estimates were fairly closely estimated throughout the years.
Where would there be the most improbables?

Mr. Mace: Mr. Chairman, I believe, sir, that in the past few years any-
way there has not been any great fluctuation in so far as our votes are con-
cerned. There have been changes, there have been increases where there had
been legislative changes, and these gave rise to higher levels of expenditure.
You may recall I made reference to the quite large increase in our provisions
for the Veterans Land Act—some $7 million. This was due to a number of
factors such as increased settlement, a change in the qualification for advances,
and so on. The details of this particular activity of course can be brought up when
Mr. Pawley, the Director Veterans Land Act is here. Then, of course, as
far as the war veterans’ allowance is concerned, there have been increases
from time to time as the allowances granted have been increased. On the
other hand, pensions particularly in so far as world war I people are concerned
have grown smaller. As time passes it is inevitable that pensions being paid
for world war I come down. However, once again when the pension vote comes
up Mr. Anderson will be here and could answer any questions on this particular
vote.

Apart from these three I do not think that there have been any really
violent fluctuations. We have been amazingly steady in the last several years.
However, we are slowly going down. There has been quite a reduction in the
net amount provided in Dr. Crawford’s vote—for treatment of course—and
this came about with the advent of the various hospital plans because the depart-
ment recovers from the plans for the treatment of certain veterans in our own
hospitals who nevertheless are entitled, as citizens of different provinces, to the
benefits of their hospitalization plan. I think recoveries are in the neighbour-
hood of $21 million.

Mr. HErRRIDGE: That is the interesting point I was asked, Mr. Chairman.
Would you mind explaining the procedure in that connection? I have been
asked that question a number of times.

Mr. Mace: I would be glad to do so. I should like to go back a few years
before the plans were in effect. The department has for years provided a treat-
ment service for the armed forces, the R.C.M.P., Department of Health and
Welfare for different people they have sponsored. We had a modest recovery of
funds for expenditures incurred for the treatment of these particular people, and
we have always been able to keep this money. It has been credited to our vote to
give us a net position. They tried to take it away from us some years ago but we
resisted and hung on to it. When the various federal and provincial agreements
were signed relative to hospitalization it became abundantly clear at that time,
particularly since the federal government took over roughly 50 per cent of
the cost of hospitalization, that certain of our veterans, primarily war veterans
allowance recipients, since they are citizens of any province and therefore
contribute to the revenues of that province where hospitalization is financed
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through revenues, should be entitled to the same privileges as any other citizen
of the province. We therefore took the stand that these people should be in-
cluded. In all of the agreements which were between the Department of Na-
tional Health and Welfare and the provinces this fact was spelled out very
clearly. As each province has come into the plan, it has meant that the cost
of treating this particular class of veteran has been transferred to the plan,
and we bill the plans on a monthly basis.

There is one other point of interest; that is that in those provinces which
levy a premium—Ontario, Manitoba and Saskatchewan—in order to ensure
that these people are on the same footing as an ordinary resident of the
province, we pay the premiums.

Mr. HERRIDGE: Who would you recover from for members of the Sons of
Freedom sect when they are placed in a veteran’s hospital at the request of the
Department of Justice.

Mr. Mace: We would recover from the Department of Justice unless these
people did happen to have provincial coverage. I would think that in this case
it would be the Department of Justice.

Dr. J. N. CRAWFORD (Director General, Treatment Services, Department
of Veterans Affairs): Yes, specifically. We must not lose sight of the fact that
although we are primarily set up as veterans’ hospitals we are also willy-nilly
federal hospitals and I think the federal government has every reason to
expect that we will supply hospital service to people who are the responsibility
of the federal government for treatment purposes. It is for this reason that we
accept a number of people into our hospitals who are wards and patients of
the federal government, including from time to time convicts in federal peni-
tentiaries, for whom the federal government would have to pay hospital
charges wherever they were hospitalized. They send them to us and the
sponsoring department pays the charges. I may say that the people who are
included in this class of treatment represent just about one per cent of the
total patient load in the department’s hospitals.

Mr. MAacEwaAN: Mr. Chairman, I would like to ask Mr. Mace if he could
give us some further details on the statement which the minister made on
the reduction which has been effected in the vote for the war veterans’
allowance board. Could you give us some details on that please?

Mr. Mace: I think the minister mentioned that this was a planned or
expected reduction of $700,000. The details of this are very simple. As the
minister said, we prepared this estimate in October 1962 and we expected,
based on the trends which were then developing as shown by the expenditure
graph, that we might require a certain amount of money for this year. Pecul-
iarly enough that trend of expenditure we thought would go up and would
remain at a certain level for awhile and then would start to go down as the
world war I veterans started to pass on. However, the turn down came faster
than we had expected. I do not know why, but it did. When we were asked to
review our budget in May or June of this year, it became fairly obvious,
based on a nine months’ expenditure trend which was then available to us,
that we had asked for too much money. This is the only reason for it. It was
an overestimate of our expected expenditures, and this was the case in the
other vote. I think that was the veterans’ benefit vote which was relative to
the children of the war dead educational assistance act. The minister did say
that in so far as the construction program was concerned this was a stretch-out
and we deferred projects, but in the other votes it was nothing more than the
correction of an overestimate.

Mr. PucH: Further to Dr. Crawford’s statement, he mentioned that the
veterans’ hospitals are taking in people other than veterans. Do we get a
recovery of the medical costs, for instance on operations, bandages and so on?
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Mr. CRAWFORD: When we are dealing with other federal departments we
establish a flat rate of recovery which includes both the cost of hospitalization,
the cost of drugs and the cost of medical attention, and we recover from other
federal departments according to this flat rate. With respect to certain veterans
who come into the hospitals electively, who choose to come in, who have no
entitlement really to come in to a veterans’ hospital, the provincial plan pays us
at a negotiated rate which they establish.

Mr. PucgH: Is this on hospitalization?

Mr. CRAWFORD: This covers hospitalization only. The cost of medical atten-
tion and the doctor’s fees are recoverable from the veteran. This is a private
arrangement between the doctor and the veteran himself.

Mr. PugH: If a veteran goes to a veterans’ hospital, elects to go there,
would he be paying more for the same services, say, than a convict who would
be put in there under a veterans’ scheme?

Mr. CRAWFORD: The veteran himself should be paying very much less than
the federal government would be paying on behalf of the convict because he
pays nothing for his hospital charges. The provincial plan pays this on his
behalf.

Mr. PucH: Take British Columbia for example, there you pay a doctor a
dollar a head. That is fine in respect of the hospital end of it; but this is part of
a plan. Suppose there is an operation on the convict which is an operation
similar to that on a veteran who has elected to go to a veteran’s hospital, who
pays the most, or what is the recovery?

Mr. CrawroRD: In this case the question of the fee between the surgeon
and the veteran who has elected to come into hospital is a matter for arrange-
ment between the veteran and the surgeon concerned. In many instances it is
nothing; the surgeon just does not bother to send in a bill. However, he might
send in a bill and in that event we would have no control over the amount of
it except that we would not expect it to exceed the amount laid down in the
provincial schedule of fees arranged by the provincial college of surgeons. In
respect of wards of the federal government, we pay our doctors an annual
honorarium. They are either on a part time or a full time basis, and they are
paid an honorarium in respect of providing medical service for pensioned
veterans, for W.V.A. recipients, and these section 21 people, the wards of the
federal government. Therefore, the cost in respect of any individual is evened
out. We estimate the medical costs to be in the order of about $2 a day, so that
when we send the bill to the Department of Justice we say that the hospital
charges are so much, the medical charges are $2 a day, and this applies whether
the patient has been treated for pneumonia or whether he had a gallbladder
removed.

Mr. PuGH: You mentioned that a veteran might receive a bill. What is the

situation when a veteran who is under the war veterans allowance elects to go
to hospital for some ordinary treatment?

Mr. CrRawrorDp: This is a little different. A war veterans allowance recipient
at the moment is regarded as being our responsibility for treatment. We do not
give such a person complete freedom of choice in respect of where he is going
to go; that is, whether he comes to our hospital or not. We say that he should
seek his treatment in one of our hospitals. There are occasions when this is
not desirable, and then we would allow him to be treated by some doctor in
his own community. When this is done, the Department of Veterans Affairs
pays the doctor for the services he has provided in accordance with the pro-
vincial schedule of fees for that service.
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Mr. PucH: If a pensioned veteran elects to go to one of our hospitals for
treatment of something which is not allied to his pensionable condition, how is
he charged?

Mr. CRAwFORD: He would be included in this elective group of veterans.

Mr. PucH: Would he have the opportunity of going to the hospital and
saying at this point that he wants a member of the staff to do the operation?

Mr. CRAWFORD: He must use one of our staff members.

Mr. PucH: I have another question, but it is under the V.L.A. You men-
tioned the difference in respect of the half acre. Has there been an increase in
V.L.A. staff over past years?

Mr. Macg: No, sir; I think there has been quite a decrease.

Mr. PugH: Mr. Chairman, if I am going too far afield, please tell me.

Mr. Mace: The actual establishment provided for in 1963-64 is 797 as
opposed to 803 for the previous year.

Mr. PucH: You made reference to the half acre. How would this bring
about an increase?

Mr. MacE: Because of the fact that more veterans became interested in
settling under the Veterans Land Act when the acreage requirement was
reduced to half an acre. At least part of the reason for this was the previous
difficulty of finding acceptable property with an area of three acres. It is very
difficult to find a piece of property of three acres around Ottawa, but half an
acre is a different proposition entirely. I believe this obtained particularly in
British Columbia. When they reduced the acreage requirement back to half an
acre, this brought in quite a number of additional veterans under the part
time farming section.

Mr. PucH: If the veteran goes out, sees a piece of land, decides to pur-
chase it, gets it and is ready to go ahead, I am wondering how the department
would be out more money.

Mr. PELLETIER: There are such matters as the legal fees to be paid and
possibly a number of other things. Even though the staff of the department has
not increased, with an increase in the number of applicants there would be a
resulting increase in legal fees and would probably be other ancillary expendi-
tures.

Mr. Mace: I was speaking primarily of the loan and investment vote. If
the veteran finds a piece of property on which he wishes to settle under the
Veterans’ Land Act, then the director purchases the property and sells it back
to him. He might see the property and buy it himself, say, for $7,000. Then,
if he can qualify under the Veterans’ Land Act, he will be reimbursed.

Mr. PucH: I suppose it could be said that the increase in the amount nec-
essary in the estimates is to cover increased building or purchases under the
Veterans’ Land Act?

Mr. MAce: Yes. There are a number of other reasons for this. I would pre-
fer that you leave this question until later when the director will be here.

Mr. HERRIDGE: Mr. Mace and Dr. Crawford, I would like to return to the
original subject. I think we should run this the same as we do the grievance
procedure in the house. This question of hospitalization of veterans is an inter-
esting one. There has been much misunderstanding and confusion. For the
information of the committee and veterans generally, would it be possible for
Dr. Crawford to supply this committee with a memorandum outlining all the
types of qualification, the procedures and the costs in respect of admission of
veterans to hospital?

The CHAIRMAN: Is that a big task?
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Mr. CRAWFORD: It is quite a big job, but we would be glad to do it. I
understand you wish this in general terms? .

Mr. HERRIDGE: Yes.

Mr. Bicg: Many veterans do not know what they can or should do. They
sometimes go to one hospital when they should go to another.

Mr. M1Lar: Did I understand Mr. Mace to say that they have recovered
some $20 million through these provincial hospital schemes?

Mr. Mace: No. I said our recoveries had increased to that. This is the
total recoveries.

Mr. MiLLAR: How is this $20 million reflected in your budget?
Mr. MaceE: Have you a blue book?
Mr. MiLLAR: No, I do not.

Mr. MaceE: The details of treatment are shown on page 452 of the blue
book. This shows the net requirement of the vote is $42,865,600. You will note
also that the total expenditure requirements are $62,817,900 from which is
deducted an amount of $19,952,300; this is the recoverable cost, namely the
amount of money we recover for the treatment of patients generally. We
have been permitted to net our requirements for treatment services. They
tried to take this and put it in the consolidated revenue, but we insisted on
the argument that the net cost of running our treatment services should
be shown, and fortunately this was agreed to.

Mr. MiLLAR: As I understand it, the Department of Veterans Affairs is
receiving $20 million more than it normally would. Up until the time these
hospital schemes went into effect, D.V.A. paid the whole cost of a veteran
being in hospital. In other words, the income each year is being increased by
the amount paid under the provincial hospital services.

Mr. Mace: Yes.

Mr. MiLLAR: Actually, the budget for the present year is increased.

Mr. Mace: No. Our net budget has been cut down.

Mr. MiLLAR: This helps to bring it down?

Mr. MACE: Indeed. Many other cost factors have been going up .

Mr. MILLAR: This is normal in respect of any government department.

Mr. MAce: Yes; but our net actually has been coming down.

Mr. CRAWFORD: When you are speaking of recoverable costs it is perhaps
well to remember that the per diem amount which is recoverable from
provincial hospital plans does not amount to our estimated per diem costs.
We are operating at a loss vis-a-vis the hospital plans. This spread in some
provinces amounts to almost $5 a day.

Mr. MiLLAR: I thought the payment the provincial hospital plans provided
was substantial. Is it not $18 a day?

Mr. Mace: It varies in respect of each institution. It is based on the cost
of running the institution. Certain elements of our cost may not be acceptable
to the provincial authorities. Unfortunately, they set the rate for the hospital,
not us. We negotiate with each province through our financial division. If
our level of expenditure for a particular activity in the hospital in their
opinion is higher than in a comparable civilian hospital, they would say
that ours is too expensive, and would reduce the amount. They go through
all our items of cost and come up with a figure which they feel compares
with the service being provided by the civilian hospital. There are other
complications, but I do not want to get into those now.

Mr. MiLLAR: I am satisfied.
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Mr. MACE: There are a great number of difficulties.

Mr. BicG: Does it cost a great deal more to keep a patient in a veteran’s
hospital for a day than it would in a civilian hospital?

Mr. MAcE: Generally speaking I would say that our hospitals actually
are a little cheaper on a per diem basis than the average civilian hospital.

Mr. Bicc: Would there be certain expenses which might be hidden by
the non-payment of taxes, or by other means?

Mr. Mack: No. I would say that our costing is quite accurate and inclusive.
Mr. Bicc: More efficient than in civilian hospitals?
Mr. MAcE: No. I think it is a broader question than just that.

Mr. CRAWFORD: To put the thing in its simplest terms, in our hospitals
we do a great many things which are not done in civilian hospitals. We have
larger and more expensive areas for physiotherapy, occupational therapy,
arts and crafts, entertainment, auditoria, and this type of thing. When you
divide the total cost by the total number of patient days you come up with
a per diem cost which may be higher than that of a civilian hospital; but
when you take these things out of the picture, then I think our hospitals
are run very efficiently at a lesser cost per patient day than most civilian
hospitals.

Mr. Bicc: I was not attempting to be critical of the department. Sometimes
we are criticized for allowing these hospitals even to exist. The civilian
hospitals complain. I am seeking ammunition. Personally I am in favour of
these tri-service hospitals. However, we want the facts so that we will be
able to better argue the pros and cons.

Mr. CRAWFORD: I think when the treatment branch estimates come up,
we may have an opportunity to get into a discussion of this general philosophy.

Mr. THoMmAs: I would like to ask whether, in setting hospital rates, the
capital costs of the building are taken into consideration.

Mr. Mace: No, they are not.

Mr. CrRawrorD: Neither in our case nor in the case of civilian hospitals.

Mr. Mace: This is basic to accounting in all hospitals, in so far as plant
is concerned. I think it is referred to as C.H.A.M., Canadian Hospital
Accounting Manual, and this has received the blessing of the Canadian
Hospital Associations and does not provide for capital depreciation on buildings.

Mr. THOMAS: Neither in civilian hospitals nor federal hospitals.

Mr. Mace: That is right. It does take care of the cost of equipment replace-
ment, but not depreciation of buildings themselves.

Mr. HERRIDGE: Equipment is part of the cost of operation?

Mr. Mace: Yes.

Mr. THomas: The suggestion has been made that at least in respect of
world war I veterans the peak has been reached and that the cost now is on
the decline. Can you tell us approximately when that peak was reached?

Mr. Mace: All I can say is there appears to have been a downturn during
the last 12 months. As I say, when we calculated the estimate in October, 1962,
based on the existing trends, and assuming that the same pattern would
continue, we asked for a certain amount of money. When we looked at the
actual figures some nine months later it appeared there had been already a
downtrend. It is rather hard to say at this time whether or not this will
continue. In other words, we cannot be absolutely sure ‘'at this time that the

peak_ has been reached, but certainly the indications were that it had, when
considering this year’s estimates.
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Mr. Bicc: Would it be safe to assume that the reason for this situation is
that world war I veterans are now coming to old age pension age and that we
will perhaps have an upturn again when world war II veterans reach the
twilight stage a few years from now when a greater number of individuals
will be covered under war veterans allowance?

Mr. CRAWFORD: Mr. Chairman, I am very much afraid of the use of the
word “peak”. It would be very difficult for anyone to believe on the basis of
the present program that we have passed or even reached our peak. The
greater number of world war I veterans who will be covered under war
veterans allowances are now covered. The number of deaths of world war I
veterans now covered under war veterans allowance is approximately equal
to the number of world war II veterans reaching the age of 60. This state of
affairs will not last forever. There are a great many imponderables in this
equation, for example, the influence of industrial pension plans as well as
other things which make people ineligible for war veterans’ allowances.

Discarding these things for the purposes of calculation I expect our
greatest War Veteran’s Allowance population to be reached in the year 1985.
Therefore, we have not reached our peak with respect to war veterans’ allow-
ances. I think the population will begin to climb in two or three years fairly
sharply until 1985 at which time, if life tables can be trusted, it will fall off.

Mr. Emagrp: Can you explain why this department has a surplus when,
as has been explained to me, a specific military hospital is understaffed to the
extent of approximately 40 employees as a result of insufficient funds?

Mr. CRawFORD: Would you repeat your question, please?

Mr. EmarDp: I should like you to explain why this department has a
surplus when, as has been explained to me by the authorities of a specific
military hospital, they were understaffed by approximately 40 employees
as a result of the lack of funds?

Mr. Macke: Perhaps we could clarify one point, sir.

The CHAIRMAN: Your question is not very clear.

Mr. EmARD: I do not know how I can be more precise. I visited the Ste.
Anne de Bellevue hospital and was informed by the officials there that they
were understaffed to the extent of approximately 40 individuals because of
insufficient funds.

Mr. Rock: Perhaps that occurred at the time of the Conservative austerity
program.

Mr. CrawroRD: There was in effect what has been referred to as an
austerity program, although this has not been a very popular word, when the
entire civil service was under some restrictions in the way of recruitment.
In all fairness, however, I should say that the working members of the treat-
ment branch—individuals actually involved in the treatment of patients—were
very quickly taken out of that austerity program, and the effect of this program
has never created any significant problems in regard to recruitment for the
treatment branch. We have not been affected in my branch significantly by any
control of recruitment.

There are, of course, areas of possible criticism in respect of rates of pay.
We do find, for instance, that our trained nursing staff suffers a shortage, but
then very few hospitals in Canada can obtain the number of nurses needed.
Nurses are in short supply. With some allowance for regional variation I think
probably we are doing about as well as we can expect to do in recruiting
nurses. We do not have the number required in some of our hospitals. One of
my hospitals, for instance, is almost 100 nurses short at the present time, and
I havg had to close wards because of this shortage. This situation is not a
reflection of government policy, but a reflection of the shortage of supply.
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The CHAIRMAN: The situation is general throughout Canada, is it not?
Mr. CRAWFORD: Yes, and the shortage varies from year to year.

Mr. Rock: Mr. Chairman, I should first of all like to state that I have not
attended many of the meetings of this committee because of the fact that I am
a member of two other committees which seem to sit on conflicting days. As a
result I have not been able to follow closely that which has taken place at the
Veterans’ Affairs committee meetings.

I should like to make a suggestion at this point, Mr. Chairman. When
notices of meetings are sent to members I suggest that they include a foot note
indicating the subject to be discussed and the names of individuals to appear.
Had I known that we were going to have representatives of the department of
veterans’ affairs before us this morning I would have been here promptly.

The CHAIRMAN: I think there is an indication on your card as to the subject
to be discussed this morning.

Mr. Rock: I see that there is, Mr. Chairman and I apologize.

I should also like to suggest that when we are to receive delegations from
important departments such as the one before us this morning, a list of the
names of those individuals who will participate should be supplied.

There has been reference made to certain unforeseen surpluses as a result
of the death of veterans. Is this surplus reflected in the comparison between the
$269 million and $267 million?

Mr. MAceE: This summary that you have at the back of the blue book
covers standard objects of expenditure, not by votes.

Mr. Rock: Yes, I understand that situation. You have veterans’ disability
pensions and other payments to veterans’ dependants, and I am wondering
whether this figure is included in the figure to which you have made reference?

Mr. MACE: Yes.

Mr. Rock: In that event there will be an amendment made in order to
reduce this figure, is that right?

Mr. MaceE: There will be a motion to reduce the amount asked for under
vote 45 which does not show on this summary. It is shown at page 446 of your
blue book. When you are discussing the votes in the House of Commons you
will make reference to page 446 of the blue book covering vote number 45.
I understand there will be a motion, according to what the minister has stated,
to reduce that figure of $86,244,000 by $700,000.

Mr. Rock: Mr. Chairman, with your permission, I should like to make a
general statement. There has been some suggestion in the past that the
operation of veterans’ hospitals will be discontinued completely and the federal
government will make arrangements with private hospitals in the provinces.
I mention this subject, Mr. Chairman, because of the fact that there has been
some speculation voiced through the newspapers in the province of Quebec
in this regard, and I should like Dr. Crawford to make some comment.

I received an unsigned letter from a veteran at Queen Mary Veterans’
hospital to the effect that the veterans were not in favour of such a change,
and although I have not placed much importance upon this letter I should
like to hear Dr. Crawford’s comment.

Mr. CrawroRrD: Mr. Chairman, I would be very pleased to comment on
this subject at this time but I would prefer to wait until we are discussing the
estimates for the treatment branch. You will appreciate that this is a tre-
mendously complicated matter. I should like to have the opportunity of dis-
cussing this subject and expressing some of my views in this regard. I could
give you an extemporaneous and reasonably logical explanation at this time
but I think I could do more justice to this subject when we are dealing with

the treatment branch estimates, if that is agreeable.
29641-8—2
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Mr. HERRIDGE: Mr. Chairman, I think Dr. Crawford’s suggestion is a good
one in respect of his branch as well as the other branches. At this time we are
actually asking questions in a general manner.

Mr. Rock: Mr. Chairman, I should like to ask one further general ques-
tion. May a veteran elect to go to a private hospital in all the provinces of
Canada as he can in the province of Quebec?

Mr. CRawrORD: In general there are three classes of veterans. There are
veterans seeking treatment for service connected disabilities. For a variety
of reasons we give very little leeway as to where veterans in this class are
to be hospitalized. We must pay treatment allowances in such cases, and we
must know that the treatment given is in accordance with the treatment we
think should be given for that particular service connected disability. We
must have the case assessed and reassessed by the Canadian pensions com-
mission. For these and other reasons we feel that the veteran seeking treat-
ment for a service connected disability should if at all possible be hospitalized
in one of our hospitals, and we are very insistent in this regard.

The second class of veteran is that veteran in receipt of war veterans’
allowance. This is a rather different category. This man is insured under a
provincial hospital plan. If he goes to our hospital we provide him with a
certain type of treatment. If he goes to a community hospital he receives
very much the same kind of treatment, barring some of the perquisites that
attend treatment in veterans’ hospitals. However, medically speaking the
treatment he received in a communiy hospital is satisfactory.

The hospital bill in such a case is sent to the insurance commission rather
than to our branch, but we receive the doctor’s bill. We do not object to any
extent to a war veteran allowance recipient seeking treatment in a com-
munity hospital, provided we receive some advance notice of his intention in
this regard.

The third class of veteran comprises everyone else. That is, veterans who
are not covered by war veterans’ allowances or are seeking treatment for a
service connected disability.

In regard to this type of veteran this department has no real responsibility.
This type of veteran can be hospitalized wherever he desires, making his own
arrangements for admission, medical care and a doctor of his own choice. If
this man elects to come to one of our hospitals, provided we have available
beds suitable for the treatment to be given, we accept him at the discretion
of the department. If he comes into one of our hospitals we expect him to be
treated by one of the doctors on our staff, and he must make his own financial
arrangements with that doctor. This arrangement is nation-wide. This ar-
rangement exists in exactly the same way in Newfoundland as in British
Columbia or Quebec.

Mr. MILLAR: Mr. Chairman, is there any relationship between recipients of
war veterans’ allowances and the flow of patients in and out of veterans’
hospitals? I understand this is not related closely, but is there any relationship
in this regard? A veteran can receive war veterans’ allowance yet not require
hospitalization; is that true?

Mr. CRAWFORD: That is absolutely true. We referred to a population peak
but there is a fairly obvious connection. When dealing with older men who
utilize medical services at a much higher rate than younger men, the greater
the total population the greater the utilization of medical services.

Mr. MILLAR: My question has reference to this situation. Is your estimate
of the expected peak of veterans hospital treatment related to the peak expected
in respect of recipients of war veterans allowances?

Mr. CRAWFORD: Yes, indeed.

Mr. MiLLAR: Thank you.

Mr. FANE: In view of the fact that the restrictions on treatment of elder
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veterans seems to have become slightly relaxed, if a pensioner receiving a
50 per cent pension was hospitalized because of something that could not
conceivably be considered due to his war service, would he be eligible for
treatment in a Department of Veterans Affairs hospital? I am thinking in
terms of an older veteran who requires a prostate operation.

Mr. HERRIDGE: That would be in the plumbing department.

Mr. CrRawForD: I think perhaps I have already answered that question.
I said that my first class of veterans were those veterans seeking treatment for
a service incurred disability. In the third class of veteran we have all other
types of veterans. An individual of the type you have mentioned would by law
fall into this third class, unless he was in receipt of a war veterans’ allowance.
Of course, the mere fact that he has a pension gives him a rather higher priority
for admission to one of our hospitals than if he was not in receipt of a pension,
but he is eligible to come into our hospital on an elective basis, just as any other
veteran.

Mr. FANE: Such an individual would receive treatment comparable to
treatment received in a civilian hospital?

Mr. CRAWFORD: You are making me blush. Of course, I must assume that
our treatment is always better than can be provided any place else.

Mr. HERRIDGE: Hear, hear.

Mr. CRawroRD: I think perhaps in this regard you are referring to what
we call domiciliary care. Perhaps I could refer to this subject for a moment.
This category includes older veterans who require institutional care for reasons
such as mental confusion to the point that they can not be trusted outside
of an institution, or because of some medical reason require permanent institu-
tional care. We accept this type of veteran because at the moment we have
beds available. When a veteran is placed under domiciliary care in accordance
with section 29 of our regulations we assume the responsability for the medical
care which may be required, surgical or medical. This care is not necessarily
given free. In the event such a veteran has means I am allowed to charge up
to $4 per day to cover his board, lodging and medical care.

The cost of this care averages at something around $9 a day. Once a man
comes into section 29, which is perhaps what you are thinking of, then his
medical care is provided by us.

Mr. FANE: I was not thinking about a man who was ready to be institution-
alized. I was thinking about one requiring hospitalization who was in posses-
sion of all his faculties.

Mr. CRAWFORD: In accordance with the existing regulations, the fact that
he had 50 per cent or 100 per cent pension makes no difference. He is in the
elective role unless he is seeking treatment for his service-connected disability.

Mr. MACEwAN: On that point, Mr. Chairman, is that $4 the maximum that
is charged?

Mr. CRAWFORD: That is the maximum I am allowed to charge, and it may
be nothing.

Mr. EMARD: Could you tell me what rates are established for the unskilled
worker? Are they based on area rates or are they negotiated with the associa-
tions?

Mr. CRAWFORD: Rates are set by the civil service commission on advice
by the pay research bureau, but the unskilled labour that you are talking about
is probably established on the prevailing rate basis. Estimates are found or
figures given by the Department of Labour of what is being paid for a certain
class of work in that area.

Mr. EmARD: Could you tell me whether the rates paid in different hospi-
tals are similar across the country?

Mr. CRAWFORD: Payment of classified civil servants is at a national rate.
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Mr. PELLETIER: The prevailing rates vary from region to region. Of course
they are vastly different in Charlottetown from the rates paid in Vancouver
for the same kind of work. This is a kind of employment that is to be found
throughout the civil service and it is treated by the Department of Veterans
Affairs in exactly the same manner as by any other department. Prevailing
rates based primarily on information that is gathered on a continuous basis
by the Department of Labour and they are subject to verification. The prevail-
ing raters, cleaners and so on, are paid in our hospitals the same rates as
cleaners and helpers outside the hospital in that area.

Mr. EmARrD: If the civil service is given the right to negotiate wage rates
and working conditions, would they be negotiating with the Department of
Veterans Affairs or would it be done on a national basis? In other words, if the
civil service employees are given the opportunity—which we think will happen
very shortly in your department—would the negotiations be done between the
civil service and your department or would they be done between the civil
service and maybe one of the officers of the government?

Mr. PELLETIER: There may be some confusion here. The prevailing raters,
the bulk of them, are not civil servants and have nothing to do with the civil
service commission. The wages they are paid are set by treasury board on
the basis of information received from the Department of Labour. There is a
small group of what you might call prevailing raters who are classified civil
servants. Dr. Crawford has some of those in his hospitals. These people have
set salaries which are based on rates prevailing across Canada. This material
is gathered by the Pay Research Bureau, and we try to arrive at a rate that is
reasonably viable from St. John’s, Newfoundland to Victoria, British Columbia.
This is not an easy trick to perform.

You referred to negotiation. At the moment, there is no negotiation in the
industrial sense of the word. However, there is machinery under the Civil
Service Act whereby these people can, if they so wish, be heard by the Minister
of Finance or by the civil service commission or by both.

If the time comes—and it will since the government has already said it
would—the precise form such negotiation will take I am not in a position to
say.

The CHAIRMAN: Are there any other questions, gentlemen?

I would like to read the schedule of the veterans’ affairs committee for the
next meetings—November 7, estimates; November 12, estimates—pension com-
mission; November 14, estimates; November 19, Canadian Corps Association;
November 21, National Council of War Veterans Associations in Canada; No-
vember 26, Royal Canadian Legion; November 28, War Amputations of Can-
ada; December 3, Hong Kong Veterans Association; December 5, Canadian
Council of War Veteran Associations.

~ There is another point I would like to explain. Next Tuesday the house
sits at 11 o’clock in the morning. This will give us one hour, from 10 a.m. to
11 a.m. T hope we will have a quorum on time next Tuesday so that we will be
able to get through some of this work on the estimates.

Mr. MiLLaR: Mr. Chairman, in connection with what Mr. Rock has said this
morning, we are running into this conflict of meetings all the time, and in
fairness to the witnesses who have appeared today, it should be explained that
I was pulled out of another meeting to come here to form a quorum.

The CHAIRMAN: We are apprised of this difficulty, and this matter has
been discussed with the whips. You will find that some action will be taken
between now and next Tuesday.

Mr. Rock: In other words, next Tuesday there will be no conflict with any
other meetings?

The CHAIRMAN: We hope not.
Mr. HERRIDGE: You cannot avoid some of it.
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REPORT TO THE HOUSE
THURSDAY, November 14, 1963.

The Standing Committee on Veterans Affairs has the honour to present the
following as its
SECOND REPORT

Your Committee recommends that it be granted leave to sit while the House
is sitting.

Respectfully submitted,

J. M. Forgie,
Chairman.

(Note,—This Report was concurred in by the House on the same day.)
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MINUTES OF PROCEEDINGS

THURSDAY, November 14, 1963

(7)

The Standing Committee on Veterans Affairs met at 10.15 o’clock a.m. this
day. The Chairman, Mr. J. M. Forgie, presided.

‘Members present: Messrs. Bigg, Cameron (High Park), Emard, Fane, Forgie,
Habel, Herridge, Honey, MacEwan, McIntosh, O’Keefe, Pugh, Rock, Thomas,
Weichel—(15).

In attendance: From the Canadian Pension Commission: Mr. T. D. Ander-
son, Chairman; Mr. E. G. Stockley, Executive Assistant to the Chairman, and
Mr. J. E. Walsh, Director, Finance, Purchasing and Stores.

Also, A Parliamentary Interpreter and interpreting.

On motion of Mr. McIntosh, seconded by Mr. Cameron (High Park),

Resolved,—That the Committee request permission to sit while the House
is sitting.

The Chairman tabled a letter from the Director General, Treatment Serv-
ices, giving information requested by Mr. Herridge at the sitting of Novem-
ber 7, on treatment benefits for veterans. The Committee agreed this letter be

printed as an Appendix to this day’s Minutes of Proceedings and Evidence.
(See Appendix “A”).

The Committee then proceeded to consideration of the Estimates of the
Canadian Pension Commission.

The Chairman called Item 75—Administration Expenses, and Mr. Anderson
was questioned, assisted by Messrs. Stockley and Walsh.

Item 75 was adopted.

Item 80 was called, and the Committee continued to question the witnesses.
Item 80 was adopted.

Item 85 was called and adopted.

The questioning of the witnesses being concluded on the Pension Commis-

sion Estimates, at 11.50 o’clock a.m., the Committee adjourned until 10.00
o’clock a.m., on Tuesday, November 19.

M. Slack,
Clerk of the Committee.

(Note:) The Committee did not sit on Tuesday, November 12.
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The CHAIRMAN: Gentlemen, we have a quorum.

At the outset I have an announcement to make. Next Tuesday we will
have the Canadian Corps Association followed by the National Council of War
Veterans Associations of Canada on Thursday.

I am going to submit to the meeting this morning the suggestion that we
should seek permission to sit while the house is sitting. Our business is piling
up and, as you know, we missed a meeting yesterday. It is my wish that we
complete this before Christmas. If you are agreeable to this suggestion would
someone make a motion to that effect.

Mr. McInTOsH: I so move.

Mr. CAMERON (High Park): I second the motion.

Motion agreed to.

The CHAIRMAN: Mr. Herridge requested some information in respect of
treatment benefits for veterans. This is a three page document. Is it agreed that
this be incorporated as an appendix in the minutes of today’s evidence?

Some hon. MEMBERS: Agreed.

Mr. HERRIDGE: Mr. Chairman, I think that would be a good idea.

Mr. THOMAS: Has that document been read to the committee?

The CHAIRMAN: No, it has not.

Mr. THOMAS: I think we should have it read before incorporating it in the
minutes.

Mr. HERRIDGE: That would be a duplication of what would appear in the
minutes. Dr. Crawford has prepared this memorandum for the committee in
respect of this subject and if it is incorporated in the minutes all members will
have the information readily available.

The CHAIRMAN: Then, is it agreed that we incorporate this document in
the minutes of today’s proceedings?
Some hon. MEMBERS: Agreed.

The CHAIRMAN: Gentlemen, this morning we are dealing with the estimates
of the Canadian pension commission. We have with us as witnesses, Mr. Ander-
son, the chairman of the commission and Mr. Stockley, the executive assistant
to the chairman.

There are three items to be dealt with this morning, namely item 75, 80
and 85 under the Canadian pension commission. These are set out at page 447
of your estimates.

75. Administration Expenses, $2,592,200.

Are there any observations or questions to be directed in respect of
item 75?

Mr. THOMAS: Mr. Chairman, does the chairman of the pension commission
wish to make a statement at this time?

Mr. T. D. ANDERSON (Chairman, Canadian Pension Commission): Not par-
ticularly, Mr. Chairman. As you know, I made a fairly complete statement
when I appeared before the committee on the bill. I do not think that I could
add anything useful at the moment.
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Mr. PucH: It would appear that the expenditures for the last three years
are about the same. It would seem they follow pretty close to a set pattern.

The CHAIRMAN: Yes.
Mr. PucH: I suggest we pass that item.
The CHAIRMAN: Are there any further questions in respect of item 75?

Item agreed to.

Mr. McINTOSH: One moment, Mr. Chairman. I note that this item lists the
administrative and professional salaries and I was wondering if Mr. Anderson
would tell us what the professional salaries cover.

Mr. ANDERSON: Which item are you referring to?

Mr. McINTOSH: Item 75.

The CHAIRMAN: The details on this item will be found at page 456.
Mr. McInToSH: Yes, the breakdown will be found there.

Mr. ANDERSON: These are all the salaries of medical officers, medical ad-
visers and pension medical examiners.

Mr. McInTosH: They cannot be all medical officers because it says “admin-
istrative and professional”.

Mr. ANDERSON: What did you say the number was?
The CHAIRMAN: Item 75.

Mr. ANDERSON: Yes, those are all medical. It indicates they are administra-
tive and professional, but under that it says: medical officer 7, medical officer
6, and so on. All those others there are medical officers. There is a total of 58
medical people on the staff altogether.

Mr. McInTosH: Well, if they are all medical officers, the bodies add up
to more than 58.

Mr. ANDERSON: I am sorry, Mr. Chairman; Mr. Walsh informs me now
he has included in this group some of our administrative officers, including the
pension counsel, secretary to the Canadian pension commission, and so on. This

is the group above a certain salary level in the administrative and professional
field.

Mr. WeIcHEL: Would they be included in the figures 34 there?
Mr. ANDERSON: The group under the number 34 would all be medical

Mr. WEIcHEL: All medical officers?
Mr. ANDERSON: Yes.
The CHAIRMAN: What are the 23?

Mr. ANDERSON: I imagine they would be all medical officers as well, or
certainly mostly medical officers.

Mr. McInTosH: I would like to know how many of these are full time
employees of the Canadian pension commission?

Mr. ANDERSON: All of them are.
Mr. McINTosH: All of them are?
Mr. ANDERSON: Yes.

: Mr. McINTOsH: Are they all employed in veterans’ hospitals or are they
In an advisory capacity?

Mr. ANDERSON: None are employed in hospitals. Some of them are em-
ployed at our district offices doing actual examinations of applicants. Then, there
are others who are advising the commission at head office.
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Mr. McINTOSH: Are they full time employees of the Canadian pension com-
mission or part time?

Mr. ANDERSON: All of them are full time employees of the Canadian pen-
sion commission.

Mr. McINTosH: And they do no other work?
Mr. ANDERSON: No other work.

Mr. McINTOSH: Are there any recommendations to the effect that this
number should be decreased or increased? Is the work getting greater or is it
remaining pretty much the same?

Mr. ANDERSON: Perhaps I should qualify what I said before about them
all being full time employees by saying there are three or four who are work-
ing in a dual capacity as senior treatment officers and pension medical exam-
iners. There is one in Newfoundland, one in North Bay, one in Charlottetown
and one in London, England. However, they are still full time employees of
the department. They are not doing any work outside the department.

In respect of the next question, whether we have sufficient or too many,
I would say we have taken on a number in the last six or eight months because
of an increase in the volume of work which they have been required to do.
But, at the moment, I think our staff is pretty well up to the strength that is
going to be required to carry on for some time, unless we get an unexpected
increase in the number of applications.

Mr. McInTosH: Could you give the committee some idea of the type of
duties these officers do full time?

Mr. ANDERSON: Well, the pension medical examiners in the district offices
examine the actual applicants. These applicants undergo a medical examination
before their application is considered and a report goes in from the pension
medical examiner. The medical advisers are there to advise the commission
in respect of medical matters, just as we have our legal adviser who advises
us in respect of legal matters. They never actually see the applicants them-
selves but go over the information which comes in, including the files obtained
from the Department of National Defence and the central registry. A review

is made of all the information and a precis is submitted to the commission in

respect of the medical aspects of the claim.

Mr. WEICHEL: Mr. McIntosh inquired whether the help you have at the
present time is sufficient. Is this about the time when the second world war
veterans would be applying in greater numbers than they have before? I am
thinking that it is possible the work might increase.

Mr. AnpErRsON: Well, this is a very complex problem. We cannot be defi-
nitely certain what will happen. It is difficult to judge from the pattern of what
occurred following world war I because the situation was so entirely different
at that time. They were not as well provided for at that time and a good many
came along much later than they normally would have had they been given
access to the sort of thing that the second world war veteran is getting. As I
say, it is difficult to judge. There are two factors, one operating against the
other, in this important picture. Of course, one is that our comrades from world
war I are now pasing away fairly rapidly, which is bringing about quite a de-
crease in the number of world war I veterans in recent months.

Mr. WEICHEL: But would not their place be taken by the second world war
veterans at the present time?

Mr. ANDERSON: Yes. There is one significant thing about this; the figures
indicate an actual drop, I think, in the number of applications from world war
IT pensioners dealt with this year for the first time since world war II, so it
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would appear, all things being equal, that the volume of work may in the fairly
immediate future start to drop off a bit. However, as I said, there is no real in-
dication of that at the present time.

Mr. WEIcHEL: The reason I asked that question was that I heard a man
speaking some time ago and he stated that he felt the work was pretty well
completed in respect of the veteran, and I then inquired about the world war II
veterans; he replied that he was not thinking about that.

Mr. AnNDERSON: There is no indication it is completed at the moment, but
there is the possibility it may start to drop off. We must also consider that these
claims are becoming more and more difficult to deal with. They take a good deal
longer to deal with the farther away we get from the war.

Mr. WEICHEL: You probably are receiving more applications now from those
men who got out of the army and then had some disability and, of course, they
are coming back now.

Mr. ANDERSON: Yes.

Mr. WEICHEL: You are receiving more of this type?

Mr. ANDERSON: Yes.

Mr. MacEwaAN: In respect of this breakdown of the medical officers, are they
general practitioners or specialists?

Mr. ANDERSON: They vary. There are some specialists but they are mostly
general practitioners, men who have been in practice a number of years.

Mr. PucH: Are they living here in Ottawa?

Mr. ANDERSON: The medical advisers all live here but the pension medical
examiners, as I implied earlier, are out in the districts where they conduct the
physical examinations of the applicants.

Mr. PucH: Do the medical advisers ever go out when a board meeting is
being held in order to sit with that board?

Mr. AxDERsON: This has never been done in my time and I do not think it
was done previously.

Mr. PucH: These men assess the information which comes in from medical
reports made on the spot. I know they advise you on the evidence, but have we
any record where they have sent it back, for instance, for a re-board.

Mr. ANDERSON: Yes.
Mr. PucH: That is, prior to you hearing it here.
Mr. ANDERSON: Yes. This is particularly true of assessments.

Mr. PucH: I have one more question. Are many of these sent back for a
re-board?

Mr. AnpErsoN: I would not want to quote any figures but I would say a
very small number are.

Mr. PugH: So they are really here advising the board on information which
they already have received?

Mr. ANDERSON: Yes; that is their basic responsibility.

Mr. THoMmAs: How much weight is given to the medical report made on a
veteran when he enters the service? I have run into a number of cases where it
seems that it is very difficult for a verteran 15 or 20 years after service to estab-
lish a claim that his condition of health deteriorated as a result of service, when
he was taken into the service as an A-1 man. However, when he left the service
he reported that he had some aches or pains and discomforts somewhere, but
this was not very seriously regarded. Now, 15 or 20 years later he comes back;
his health has deteriorated further and he claims a pension.
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There is a tendency, I think, for the medical examiners to go away back
to his childhood; they do not give any weight to the fact that he went into
the service as an A-1 man. As I say, they go away back to his childhood
and see if they can pick up some information to the effect that he had a cold
or that he had some injury during childhood which affected his health at a
later time. They seem to give more weight to that type of information than
they do to the fact that he was taken into the army in A-1 condition. Have
you any comments to make in that respect, Mr. Anderson?

Mr. ANDERSON: I would comment to this extent in connection with your
question; I would say that our pension medical examiners and medical advisers
do not deliberately attempt to go back into the man’s ancient history in an
endeavour to find some factor which will lead the commission to believe the
man had a pre-enlistment condition. If evidence comes up in the course of
their investigation it is put forward, but they do not deliberately set out to
find some means to prove to us that this man had a pre-enlistment condition.
I am afraid there are people who feel that they do that sort of thing, but I
can assure you they do not. They simply go through the man’s file, the evidence
that is available to them, and whatever evidence they find they put it on record
and we deal with the case on that basis.

Mr. HERRIDGE: Mr. Chairman, I would like to put a question in that
connection. Would Mr. Anderson advise me how they get evidence as to a
pre-enlistment condition? Is such evidence recorded on the file in the district?

Mr. ANDERSON: Well, certainly in the majority of cases this is the sort of
thing which happens. The man gets a disability during his period of service;
he goes in and the medical officers at the unit examine him. He tells the
doctor at that time: I had so and so back when I was ten or twelve years old,

or perhaps three years before the war, and the medical officer puts this
information down on his record.

Mr. WEICHEL: I would like to make this point: sometimes these medical

reports to which you are referring include also what might have happened to
your father and mother.

Mr. ANDERsON: Well, it depends on what questions the medical officers
‘‘asked the man. If he is looking for a complete history he will ask certain
questions which will bring out certain answers.

Mr. WEICHEL: It seems to me that I was asked the question whether or
not my mother and father had any serious illnesses.

Mr. ANDERSON: You are speaking now at the time of enlistment, I presume?
Mr. WEICHEL: Yes, that is right.

Mr. THOMAS: From my experience with doctors I assume that is standard
practice. You can go to any doctor and the first step in the examination is to
question you very closely about your whole past medical history.

Mr. ANDERSON: Yes, that is right.

Mr. THOMAS: I raised the question of whether the medical examiners try
to go back into this past history to see if they can find out certain things. Now,
perhaps it is not that they try to go back but it is a natural thing for them to
go back. The point I was trying to make is that it seems that more weight is
given to childhood diseases and what happened prior to a man’s enlisting than

the doctor’s report on the man’s enlistment, when he was accepted in A-1
condition.

Mr. ANDERSON: Of course, this could lead to an interminable argument.
There really are no facts to prove it one way or the other. But, as I said before,
I do not think that either the pension medical examiners or the advisers nose
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around to try to find evidence which would prohibit the man from getting a
pension; they give us the facts as they see them and the commission makes
their decision based on those facts.

Mr. HERRIDGE: Mr. Chairman, this discussion interests me very much
because it is so different from my own personal experience, if you would pardon
me for making a personal remark. Was there a difference in the form of
enlistment during the first world war and the second world war? I know when
I enlisted in the first world war there were a dozen of us passed the doctor in
about three minutes. He said we were wonderful physical specimens, smacked
me on the bottom and said: “away you go”.

Mr. McInTosH: We all make mistakes, Mr. Herridge.

Mr. HErRrRIDGE: We were not subjected to any investigation in respect of
our pre-enlistment medical history.

Mr. ANDERSON: I can only speak from my own personal experience; I was
given a very careful medical examination on enlistment.

Mr. EMARD: Mr. Chairman, I understand we have an interpreter here today
and, as it is easier for me to speak in French, I will do so.

Mr. EMARD (Interpretation): Mr. Chairman, at the last meeting I under-
stood it was said that there was a $750,000 surplus. Would it not be a good
suggestion to use that surplus to raise the veterans’ pensions? Those pensions
have always been too low, lower than they should be and they should have
been raised earlier. Why do we not use this surplus to raise the veterans’ pen-
sions?

(FPext) e

Mr. ANDERSON: Mr. Chairman, this is a question that I cannot decide. You,
gentlemen, will have to decide that.

Mr. EMARD (Interpretation): Has any step been taken to show the Depart-
ment of Veterans Affairs that this surplus could be used to raise the veterans’
pensions?

(Text):
Mr. AnDERSON: I have never taken any steps in that direction. Usually
what happens is this: parliament decides they want to raise the pensions, so

they ask me for detailed information when the decision has been made, and I
give them whatever information they require.

Mr. HERRIDGE: Would it be correct to say the pensions would be lowered
if you overspent?
Mr. ANDERSON: I do not understand what you mean.

Mr. HERRIDGE: The question was that there was a surplus and on the basis
of the surplus the commission should recommend an increase in pensions, but
on that basis the pensions would be lowered if you overspent.

Mr. EMARD (Interpretation): When we ask that the veterans’ pensions be
raised, is not the reason for not doing so the fact that there is not enough
money ?

(Text):

Mr. ANDERSON: There again that is something that only you gentlemen can
answer. Thank goodness I do not have to raise the money.

Mr. WEICHEL: Seven hundred and fifty thousand dollars would not go far
to raise the pensions.

Mr. HAaBEL: What would be the number of veterans getting pensions?
Mr. ANDERSON: We can give you the figure.

Mr. McInTosH: Is this question not irrelevant to the subject before the
committee this morning?
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The CHAIRMAN: I think it is.

Mr. McINTOSH: On a matter of procedure, what the gentlemen in the com-
mittee are asking is that a recommendation be made to the government that
pensions be raised. This is a separate item which should be brought before the
committee. Whether or not the pensions should be raised has nothing to do with
the subject before this committee.

The CHAIRMAN: We have entered a foreign field at the moment, but we
will soon get back on the road after this question is answered.

Mr. ANDERSON: I am sorry, I do not seem to be able to find those figures
although we have them somewhere.

Mr. S. G. StockLEY (Executive Assistant, Canadian Pension Commission):
The number of pensions combined for world war I and world war II is 182,713.

Mr. WEICHEL: Would that include the war veterans’ allowances?

Mr. ANDERSON: No, just the disability pensions.

Mr. THOMAS: You mean those now in payment?

Mr. STOoCKLEY: Yes, as of June 1963, the figure is 182,713.

Mr. McInTosH: My first question concerns Mr. Anderson’s reply to my
previous question. These medical officers who are employed by the department
are employed purely in an administrative capacity. Is that correct? Do they
give any treatments whatsoever?

Mr. ANDERSON: I am not sure which officers you are speaking about. There
are two groups of medical officers: Those at a district office when an applicant
is examined, and the medical advisers at headquarters who advise the commis-
sion.

Mr. McInTosH: Can we break those down into numbers? What are your
requirements?

Mr. ANDERSON: How many medical pension examiners have we and how
many medical advisers?

Mr. StockLEY: At head office we have 19 medical advisers, and in the
district office we have 39 medical officers of whom four are part time, doing
double duty as pension medical examiners and senior treatment medical officers.
In their capacity as senior treatment medical officers they are involved in the

* provision of treatment.

Mr. McINTOSH: As a civilian it seems to me there are a great number of
medical officers employed by the commission. I would ask the chairman whether
in his opinion they are all required.

Mr. ANDERSON: If we are going to follow the procedure we have in the past,
they are. We would require a very drastic change in our procedure if we were
to attempt to reduce our medical staff.

Mr. McInTosH: Have you thought of changing the procedure and is there
any necessity for changing it?

Mr. ANDERSON: It has been carefully considered and under the existing
circumstances we have felt it is not practicable at this stage.

Mr. McInTosH: What is it that makes you believe there should be a change?
Mr. ANDERSON: It has been suggested. I would not admit that I personally
think there should be a change. My investigation led me to believe that we

should continue under the existing conditions. It has been suggested that we
do not need medical advisers at the head office.

Mr. McIntosH: You mean the 19 referred to? These 19 medical officers at

the head office I presume are all full time employees of the commission, are
they not?

Mr. ANDERSON: That is right.
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Mr. McInTosH: And they are employed daily at the head office in going
over applications? Has there been a decrease in the number of applications since
you have taken over as chairman of the commission?

Mr. ANDERSON: No, there has been an increase.

Mr. McInTosH: And has the trend, since you have taken over, been towards
an increase in the number of these applications?

Mr. ANDERSON: It has varied from year to year. Some years it has been
down a bit from the previous year, other years it has been up. At the moment
it is up over what it was last year.

Mr. McINTosH: I remember that in the previous committee meeting there
was a trend shown by a graph which indicated that up to a certain year we
could expect so much and after that there would be a drastic drop-off. Can you
give the committee any information on when that peak will be reached and
when the drop-off can be expected?

Mr. ANDERSON: It was originally suggested that 1962, based on experience
following world war I, might be the year in which that would happen. However,
we discovered that our prognostications along that line were not correct. It just
did not happen. Although, as I say, our total annual pension liability is going
down and has gone down from $175 million odd to $172 million odd this year,
this is not because of any decrease in the number of applications but rather
because of the passing away of world war I veterans, and even now some second
world war veterans have passed away, as well as the fact that children have
reached the age limit and are coming off pension. As I say, the total number
of applications during the last fiscal year was higher than the previous fiscal
year.

Mr. McInTosH: In other words, you do not think you have too many
medical officers?

Mr. ANDERSON: No. In 1959 we reduced the number but we had to replace
them later on.

Mr. McInTOsH: Are they fully employed?

Mr. ANDERSON: Yes, and they have a fairly heavy backlog of work on their
desks.

Mr. WEICHEL: I suppose the 19 advisers would be made up of civiliah
ex-servicemen?

Mr. ANDERSON: All of them at the moment with a record of service in
theatres of war.

Mr. McINTOSH: In regard to the commissioners, I notice here that provision
is made for 15 this year which is an increase of one over last year. According
to the act it seems to me there were 13 commissioners originally and I do not
remember any amendment to the act. There were also eight ad hoec commis-
sioners. Is that not right?

Mr. ANDERSON: No, there is provision for 12 full time commissioners, which
is the maximum, and five ad hoc commissioners. The total is 17 commissioners
which is the maximum under the act.

Mr. McINnTOSH: Has their salary increased at all?

Mr. ANDERSON: In 1961 the salary was increased.

Mr. MAacEwan: I would like to ask what is the breakdown of these medical

officers, how many of them are general practitioners and how many are
specialists.

Mr. ANDERSON: We have five departments dealing with different types of
conditions and we try to head those departments with specialists in that par-
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ticular line of work. Normally we attempt to keep five specialists, although we
have not always been able to keep that many.

Mr. MAcEwWAN: At the head of each department? How many officers are
there on the pension commission itself?

Mr. ANDERSON: Four at the moment. This changes from time to time.
Mr. MACEWAN: Are they specialists or general practitioners?

Mr. ANDERSON: We have one who I am sure is a specialist, but the other
three are general practitioners.

Mr. MACEWAN: When it comes to a matter of a specialist’s report from an
area—from Kemptville or any other hospital—do you feel that the medical
advisers and the medical men on the commission give full weight to these
specialists’ reports when they reach a decision?

Mr. ANDERSON: I am satisfied they do.

Mr. MacEwAN: And of these specialists in the various areas what are the
part time specialists paid and on what basis?

Mr. ANDERSON: I am not sure to which group you are referring. Are you
speaking now of these pension medical examiners in the field who are operat-
ing in a dual capacity?

Mr. MacEwaN: I mean those who come in ¢on a part time basis such as,
say, a surgeon.

Mr. ANDERSON: We do not normally employ part time specialists in our
work. If we feel we need further information we do send our applicants to
specialists for an examination but they may be consultants with the Depart-
ment of Veterans Affairs, in which case they are paid by the Department of
Veterans Affairs and we are not involved. On the other hand, we may have
to pay a special fee to get advice from a certain specialist whose advice we feel
we need, and they are usually paid by us. We have one specialist who comes
in periodically. He is a psychiatrist and he advises us on questions dealing with
psychiatric problems. We pay him on a part time basis. I cannot tell you what
the exact figure is.

Mr. EMARD (Interpretation): Mr. Chairman, could you advise me if your
duties are limited to the administration of pensions or can you make recom-
mendations to the minister to the effect that the pensions are too low and they
should be increased or that some other administrative services should be
provided?

(Text):

Mr. ANDERSON: We would give such recommendations only if the minister
requested it.

Mr. PucH: To go back to the duties of the medical advisers, as I under-
stand it every file that comes up goes through the medical advisers first. What
information do they give to the Canadian pension commission before the
hearing?

Mr. ANDERSON: They give us what we call a white slip containing all the
medical evidence which they have been able to dig up from the file, from
examinations by the pension medical examiner, from their medical records
during service, and so on. This is their responsibility, to assemble all this
material. They prepare this on a white slip and it is submitted to us as the
complete medical evidence with regard to this claim. It is the medical evidence
that is available at that point.

Mr. PucgH: Is it made available to the applicant?

Mr. ANDERSON: Yes.

Mr. PucH: Is it made available prior to the hearing?
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Mr. ANDERSON: The advocate has access to the files and he can also see
these medical white slips if he wants to look at them.

Mr. PucH: Is that normal routine, to have these sent out?

Mr. ANDERSON: Yes, the advocate has complete access to all of these items
of evidence which pertain to the claim. He has that right under the act. What
he does in effect or what he actually does is to prepare a long precis covering
all of this. He certainly has complete and unobstructed access to any informa-
tion he requires.

Mr. PucgH: Does the written report contain a recommendation to the Cana-
dian pension commission as to whether or not it should be accepted?

Mr. ANDERSON: Most frequently it does, but not necessarily in all cases.

Mr. PucH: Do they lend weight in this report to medical evidence sub-
mitted by the man’s own doctor?

Mr. ANDERSON: Yes.

Mr. PugH: Is it assessed before it comes to you and is a decision taken on
what weight should be attached to that report as against the previous medical
reports or the man’s enlistment medical report?

Mr. ANDERSON: Yes, the medical advisers will comment on it frequently,
not always. They express their views on it.

Mr. PugH: Do they sit along with you on the board?

Mr. ANDERSON: No. .

Mr. PucH: Do you not think that might be advisable so that you could
question them when you needed to?

Mr. ANDERSON: It has not posed a problem up to this point because if the
commissioners need further information they simply refer back to the medical
advisers and ask them to provide further comments.

Mr. McInTosH: Can I ask a supplementary question at this point? This was
one of the questions I was going to ask. In the case of an applicant having a
doctor at his hearing on his behalf and the doctor giving professional evidence
before the board which may be contradictory to the evidence already received
from his own medical adviser, is there any opportunity for those two medical
men to get together to discuss the differences of opinion in regard to this par-
ticular case?

Mr. ANDERSON: There is always a doctor on the board and he will discuss
the matter with the medical man who is giving evidence.

Mr. McIntosH: Would he be one of the commissioners?

Mr. ANDERSON: That is right.

Mr. PugH: I want to follow on with my questioning. There is a medical
doctor as part of the board; is that correct?

Mr. ANDERSON: He is a member of the board.

Mr. PucH: Is he acting on the board as a member of the board or as a
doctor?

Mr. ANDERSON: As a member of the Canadian pension commission.

Mr. PucH: How much weight do you attach to his statements?

Mr. AnpErRsoN: No more weight than to any other member’s statements.

Mr. PucH: But you mentioned he sat in with the board and that he would
discuss the case with any other doctor. Should that discussion not take place
prior to the hearing? I am thinking here of the medical advisers, not the mem-
bers of the Canadian pension commission. Is there any discussion at that time
with the medical adviser himself?

Mr. ANDERSON: I am not too clear as to what you mean, sir, but what hap-
pens is this, the medical adviser certainly reviews all the reports from any of
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the medical people, who are submitting medical evidence. They go over it. They
then comment on it in their white slip. When the case goes to appeal, the doc-
tors giving evidence in support of the claim before the appeal board are ques-
tioned by the medical officer on the appeal board in order to bring out the
medical questions which are of interest to all three members of the board in
reaching a decision. Of course, naturally the doctor is the only man on the
board who can really ask questions with regard to technical medical problems.
He does this in order to bring out these points for the benefit of the other mem-
bers of the commission. All this material is available to the commission at that
time. I am not sure there would be any particular advantage to have the medi-
cal examiner who cannot make a decision in regard to the claim. He can make
recommendations but he cannot make a decision. The commissioners do that.

Mr. PucH: These recommendations he makes to the commission as a
medical adviser are naturally going to carry a lot of weight. However, getting
back to this business of attendance at the time of the appeal, would it not be
better to have one of the medical advisers there?

Mr. ANDERSON: You mean present at the appeal board session?
Mr. PucH: Yes. Do you have a legal adviser and does he sit along with you?
Mr. ANDERSON: Not at appeals.

Mr. PugH: You mentioned that when there is a point on which you are
dubious you refer it back to the medical adviser. I suppose the same thing
applies to the legal side. What I am suggesting is that if they were present at
the time of the hearing, the whole matter could be settled right away. Probably
the person who is there on behalf of the veteran could question the medical
adviser at that time. In other words, if there is a particular medical point, he
would not, just discuss it with the member of the Canadian pension commission
but he would cross-examine the medical examiner on why he reached the
conclusion he did as set out in the white paper. I would say this could be
advice in favour of the veteran or against him. That could give him a bit of
weight with the members of the pension commission. Would it not be better
to allow the veteran to cross-examine the medical adviser at the time?

Mr. ANDERSON: There are a number of problems which could arise in con-
nection with that particular procedure. First of all, by the time the claim gets
to appeal it has gone through at least first and second hearing and sometimes has
had an initial ruling and four or five hearings. There may be a different medical
adviser who deals with this claim at each of these various hearings, so that in
order to carry out completely what you have suggested, it would be necessary
to have four or five medical advisers sitting on the board. As I told you, the
hearings are held in all parts of Canada, so you would run into a great deal
of additional expense to move these people around. It has always been accepted
as sufficient that a medical officer sit on the board and that he be a trained
doctor who is capable of asking any questions with regard to these details and
who is also capable of answering questions that any of the witnesses may ask.

Mr. PucH: To follow that up, could you tell me how many medical men
you have sitting on the board?

Mr. ANDERSON: As members of the Canadian pension commission? Four.

Mr. PugH: Would you not run into the same difficulty if these appeals are
heard all over Canada?

Mr. ANDERSON: We only have two boards on the road at any one time.

Mr. PucH: To get back to the white slip medical recommendations from

the medical advisers, they would be prepared before the first hearing, would
they not?

Mr. AnNDERSON: The white slip which is dealt with by the commission at
first hearing is prepared before the first hearing.
29643-4—2
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Mr. PucH: Then at each additional hearing there is a brand new white
slip. From your experience, has there been any change in the white slip as
the hearing progresses?

Mr. ANDERSON: Different medical advisers will express different opinions.
This is natural. If you have the claim dealt with by three or four different
medical advisers, you are apt to get a fair variety of opinions.

Mr. PucH: That would be all to the good. I have no criticism there. I want
to find out the procedure.

Mr. McInTosH: On the same point, referring to these white slips that are
passed to the commission by the medical advisers, they are professional findings
from a man’s file. Is there no transcript of evidence taken during these
hearings? If a doctor appears with the applicant there is no record of his
remarks, that can be passed on to these medical advisers who provide you
with a white slip, on the different opinions that they have provided to the
commission in the first place.

Mr. ANDERSON: There are no witnesses appearing at a hearing. This is
paperwork. You have no witnesses appearing there. They only appear when
you come to the appeal. The only thing that happens on an appeal is that the
evidence in the white slip is available with other details of the claim and the
decision is made, whether it be favourable or adverse. But, at appeal board
hearings where the claim is rejected a transcript of medical evidence is made;
it is reported verbatim.

Mr. McINTosH: I am thinking of certain findings of the appeal board which
I have read in respect of, say, such disease as multiple sclerosis, where it said
“this disease is not necessarily the result of the man’s service”. Then you speak
to other medical doctors and they say there is no way of determining how this
disease starts. But, in some cases your commission have given pensions for
victims of multiple sclerosis and in others they have not. How would your
medical staff determine whether or not it was attributable to service?

Mr. ANDERSON: They would simply go through every scrap of medical evi-
dence they could find, and if the evidence was sufficient to indicate there was
some development of this condition during the man’s service they would say so.
This is the basis upon which it would be done. On the other hand, if there was
nothing to indicate the man’s service had anything to do with the condition they
would also say so, and this would be the basis on which we would make the
decision.

Mr. McInTosH: I find that very hard to accept, from the experience I have
with the commission. I had one case in which a flyer was taken off flying
because he had these dizzy spells which, I understand, is one of the early symp-
toms of multiple sclerosis. It was the first time he noticed any symptoms at all,
and your commission did not give him a pension. And, I know of other cases
with. less glaring—if I might use that word—evidence, and you have given a
pension.

Mr. ANDERSON: This is a problem with which we are faced, as I tried to
explain thg other day. I am not a doctor and I am not going to start arguing
whether dizzy spells have anything to do with multiple sclerosis, and—

Mr. McInTosH: If I may interrupt you, I am not criticizing you as chair-
man; we are trying to bring out the weaknesses in the procedures we have now.
That is why I asked my original question. Have you recommended any
changes in this connection? This is not a dispute between myself and yourself,
but I do not think the present system is correct.

Mr. ANDERSON: I want to add to what I said. I think most doctors will tell

you .that dizzy spells can be caused by one of a hundred different things, and
this is our problem. They get the report a man had dizzy spells and they have
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to decide in their best medical judgment whether or not this was the beginning
of multiple sclerosis; sometimes they decide it was and sometimes they decide it
was not, and they so recommend.

I realize this is not a perfect system; probably there are people who have
every right to be receiving pensions and do not get them. But, this is the
best we can do.

Mr. McInTosH: Would you recommend any changes which would make it
better?

Mr. ANDERSON: Well, a good many people who are a good deal wiser than I
am have given thought to it and suggested recommendations. I may say that
I have too, both as a member of the commission and in my capacity when I
was with the Canadian Legion. I am certain the procedure has developed and
improved over the years, and it will continue to do so. Unfortunately, we
cannot have perfection immediately, and probably never; all we can do is
strive to do the best we can and improve these things as we go along. This
is what we have done. I know this is a general statement but this is the sort
of thing you cannot expand on any more than I have done.

Mr. McINTOSH: Another type of application with which you have trouble
is in respect of a deep injury caused by a blow, resulting in a malignant tumour
which ultimately may result in amputation of one of the limbs. I have run
across two cases of this during the last week.

Mr. ANDERSON: We have trouble with all these types of cases because
medicine is not an exact science. Doctors will disagree amongst themselves on
how a certain disability arose. In the final analysis we take a cross section of
the best possible available advice we can get and deal with the claim on that
basis. Again, while some doctors would say perhaps the cancer was caused by
this traumatic incident, others would say it had nothing to do with it.

Mr. McINnTosH: Would you say that a broadening of the interpretation of
clause 70 would solve some of the problems?

Mr. ANDERSON: I recall a few years ago that three gentlemen who were

me{nbers of this committee at that time went to a good deal of trouble to
revise clause 70, and I thought they did a good job on it.

Mr. McInTosH: Did I understand from your previous evidence that there
.were some clauses in this Pension Act which you, as a layman, could not
interpret?

Mr. ANDERSON: No, I did not say that.

Mr. McInTosH: You will not admit it now?

Mr. ANDERSON: No; I admit some are difficult to interpret but I will not
admit I cannot interpret them.

Mr. McINTOSH: Then you as a layman feel capable of interpreting this act
as it is drawn up by legal experts?

Mr. ANDERSON: Yes, I feel quite capable, and the same could be said of
all our commissioners. I am not going to say that my interpretation may agree

with yours and it does not mean that your interpretation is going to always
agree with mine.

Mr. McINTOSH: I would say mine is wrong because I do not understand
legal phraseology. I do not think parliament intended that I should be able to
interpret that because they hire experts who daily are dealing with the termi-
nology to be interpreted by legal men.

Mr. FANE: They cannot understand it either.

Mr. WEICHEL: Does a request of a veteran to see his local doctor for treat-

ment come under the supervision of the director general, Doctor Crawford,
and his treatment service?
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Mr. ANDERSON: Yes.

Mr. WEICHEL: It would not come under your department?

Mr. ANDERSON: No.

Mr. HERRIDGE: Mr. Chairman, I have two questions to ask. First of all,
I must take exception to Mr. McIntosh’s statement that members of parliament
pass legislation which they do not understand. I think it should be recorded
that that is not the case.

Mr. McInTosH: Have you any proof to back up your statement?

Mr. HERRIDGE: May I ask this question: under what circumstances would
any person other than one of the commissioners or their officers, or any of
their staff, or the veterans’ advocates, have access to a pension applicant’s file?

Mr. ANDERSON: The applicant himself never has access to his own file. You
are probably aware of that. This is a regulation of the department. But, the
act spells out exactly which persons or organizations should have access to the
files, and that includes the advocates and the veterans’ organizations which, of
course, are chartered organizations. I do not know that there is any other
limitation placed on it other than that. If they are qualified advocates and
representatives of these particular organizations they are free to review the
file at any time they deem it necessary.

Mr. HERRIDGE: Would any person other than a person representing an
organization have the right to review the file with the applicant’s permission?

Mr. ANDERSON: If he wants to appoint that man as his advocate and signs
an authority to that effect, yes, we do give him permission to read the files.

Mr. HERRIDGE: I will now come to my second question. Does the Auditor
General spot check payments made under the authority of the Pension Act in
order to prove their legality in every case?

Mr. ANDERSON: You mean spot checks here and there?

Mr. HERRIDGE: Yes.

Mr. ANDERSON: Yes, this is done.

Mr. HERrRIDGE: Then you have to take that into consideration.

Mr. ANDERSON: Yes.

Mr. HERRIDGE: You are certain in every case the pension has been awarded
to the best of the commissioners’ knowledge under the terms?

Mr. ANDERSON: Yes.

Mr. B1GG: There is one point, Mr. Chairman, which I wish to clarify for
the benefit of the whole committee. I know from my own personal experience
that when an applicant asks for a pension he can bring in an almost unlimited
number of witnesses on the advice of his advocate and so forth. In fact, he can
make a statement on his own, so any history he has naturally would come out.
If the board does not think the applicant is doing the best for himself—and I
think this might be so, in view of the man’s temperament and so on; he may
be covering up his own physical injuries and does not want to admit he is
incapable of working and so on—will it participate on his behalf to see that
his case is properly brought before it? 3

Mr. ANDERSON: At appeal boards this is left very much to the advocate.
But, where members of the appeal board feel a man is not presenting his claim
too well and the advocate for one reason or another is not bringing out the full
facts, they can ask the man a number of questions which will bring out all the
evidence he has. There is no question about that. Their purpose is to see that
justice is done. If they feel that the man has a good claim they do their best
to establish it.
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Mr. HERRIDGE: I have oné more question which I forgot to ask. Is there any
case on record where the Auditor General has questioned payment under the
Canadian Pension Act?

Mr. ANDERSON: Yes. I cannot recall any specific one but there has been the
odd case in which we have granted a pension and he has questioned our right
to do that.

Mr. HERRIDGE: That objection would be on legal grounds rather than on
medical grounds?

Mr. ANDERSON: Yes, on legal grounds.

Mr. MacEwaN: Do these medical advisers and members of the commission
periodically take refresher courses in the various medical fields?

Mr. ANDERSON: We have had some difficulty doing that recently. There was
a time when they used to go back on the wards for a period of time to acquire a
bit of experience and so on. But, within the last three or four months we have
been so busy dealing with these various claims we have not had an opportunity
to send them out. However, we have a plan under consideration now whereby
we do hope we can get them back into the wards and hospitals in order to bring
them up-to-date on various conditions.

Mr. MacEwaN: Do the members of the board or the advisers attend various
medical associations provincially and so on? I know they often have refresher
courses in the various fields of surgery, internal medicine and so on.

Mr. ANDERSON: Not as frequently as I-would like them to, but they do.

They have attended meetings of the Canadian Medical Association and that sort
of thing.

Mr. PucH: In respect of these 19 medical officers, how long have they held
their appointment?

Mr. ANDERSON: Oh, it varies all the way from 15 years down to six or
eight months. We have taken on new people within the last six or eight months,
but we have had people there for 15 years.

Mr. PucH: I take it they do go on until retirement?

Mr. ANDERSON: Yes.

Mr. PucH: And, that would be normal?

Mr. ANDERSON: Yes.

Mr. PucH: What is the turnover?

Mr. ANDERSON: It is fairly heavy. As a matter of fact, I think of these 19
medical advisers there are only about three or four at the most left who were
there when I went to the commission five years ago, so it is a very heavy turn-
over. We lose a good many of our doctors because of heart attacks. They seem
to be subject to heart attacks. On the other hand, many of them, of course, have
retired. During this particular five year period we have had a good many of the
first world war doctors, that is, who were veterans at that time reach retire-
ment age, and this has caused a rather more rapid turnover during that five
year period than is normal.

Mr. PucH: And, probably in all cases they would go straight in from
practice as a G.P. or specialist.

Mr. ANDERSON: Yes.
Mr. PucGH: So, the refresher course might not be that important?
Mr. ANDERSON: That is right.

Mr. PucH: I have one more question, Mr. MacEwan asked whether the
present system was the best system; you mentioned procedures, and then did I
gather from you that you had given it a good deal of thought, and probably the
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Canadian pension commission? Then you went on to say: I am not in my own
mind sure that a change should be made. How far has that examination or
thinking gone in order that the system might be improved?

Mr. ANDERSON: Well, we of the commission have the procedures and the
system and so on constantly under surveillance. We are watching it all the
time. Administratively we strive to economize and on the other hand the
veterans’ organizations, such as the Canadian Legion, are watching this all the
time. They are always seeking means to improve the legislation..

Mr. PucH: Did you have it in mind that the doctors who made the examina-
tions might not be writing the white slips?

Mr. ANDERSON: That question has been considered, yes.

Mr. PucH: Would there not be a tremendous saving in actual dollars if
they were to do so?

Mr. ANDERSON: Yes, there would indeed.

Mr. PucH: In other words, it could cut the staff here down to a minimum
simply because they would be there. I would hope that at the same time the
medical adviser would be sitting with the board at the time of the appeal, and
he could have all that information and make his own recommendations at the
time, and be there subject to cross-examination—no, I should not say that,
but to give an explanation of the medical opinion which he had arrived at?

Mr. ANDERSON: Yes.

Mr. PucH: It would seem to me that actually there would be a tremendous
saving of money there. In other words, I cannot help but think that there is
a lot of duplication going on.

Mr. ANDERSON: Yes. This very question, as you say, has been very carefully
considered not only in recent years but in years gone by. There are some prac-
tical difficulties in the way of the suggestion. For example, there is only one
head office file and one set of service documents. It would pose a bit of a
problem in order to get these distributed around to the various areas. However,
this is not an insurmountable problem, and it could be done.

Mr. PucH: When a man applies in the beginning, does the file not go out
with the pension commission?

Mr. ANDERSON: The service documents normally do not go out to the
districts. They could go out if they were required.

Mr. PucH: At times would not the white slip go out of the first hearing?

Mr. ANDERSON: White slips do not go out. They are dealt with by fche
commission only. They do not go out either to the man or to the pension
advocates.

Mr. PucH: If you have an examination, let us say, and you have a doctor
in Vancouver, at the same time he would probably go over the othe;‘ medical
evidence. In other words, the man, prior to coming up for pension, would have
seen his own doctor who would probably say “this is pensionable and you
should take it up; and as a result he would follow it through. I am still trying
to get it back to the point where you consider the man’s case right at the
time; then if there is any pre-existing trouble disclosed on his documents, they
could be forwarded. Once again, it would be obtaining it right at the point
where the man is, and not away down the line, not forgetting the final appeal.

Mr. ANDERSON: You suggest that only a limited amount of evidence from
the man’s service documents need be seen, and that the white slip could be
prepared at that level.

Mr. PucH: Yes, or the whole file.

Mr. ANDERSON: This could be dangerous to the applicant himself in that
I do not think it would be wise to have a recommendation with regard to the
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medical evidence made to the commission without a thorough and complete
review of all his medical documents. I think this should be done in fairness to
him. This is where we ran into some of the difficulties we inevitably run into
if we try to have P.M.E. do the complete job.

Mr. PucH: What do you mean by P.M.E.?

Mr. ANDERSON: Pension medical examiner, the men out in the field, prepare
the documents for us. ‘

Mr. PucH: Have you any other changes in mind? I am thinking of the fact
that you are looking at it with a view of either keeping the present administra-
tive set up or making changes.

Mr. ANDERSON: I would not at the moment be prepared to make any drastic
administrative changes. If we were going to make any very drastic administra-
tive changes in respect of the medical examining and advisory establishment,
it would have to be carefully reviewed and looked into before we did anything
in order to ensure that the applicant himself would not lose a good deal by it.
Right at the moment I am not prepared to recommend any drastic changes in
our existing procedures.

Mr. PucH: There is one further weakness in the method of appeal which
arises out of necessity. A man may have been going to his own doctor who
knowns his history fairly thoroughly. He may have been doing that for quite a
number of years. Yet all that you have here or nearly all, is the note of the
doctor himself with regard to his treatments, plus his recommendation. This
would seem to me to be an actual weakness; and if medical evidence is brought
in, from the Canadian pension commission point of view, to the contrary, or at
a slight variance, it would seem to be something concerning which there should
be some method of talking these things over, which might set forth how they
reached their conclusion, and it might work more in favour of the veteran.

Mr. ANDERSON: Again you refer to the appeal board where the man himself
appears before the appeal board of three commissioners.

Mr. PucH: Yes, but without his own doctor.

Mr. ANDERSON: Oh, he may have his own doctor if he considers it necessary.
Mr. PucH: Who would pay for it?

Mr. ANDERSON: The government,

Mr. PucH: It might be hard to get a doctor to come down to Vancouver
from, let us say, the interior of British Columbia. I am thinking of a man in
practice who has his book filled up for days and days in advance.

Mr. ANDERSON: We try to hold boards in locations convenient to where
these people are. We do hold boards in the interior of British Columbia, even
up at Prince Rupert, Whitehorse and so on.

Mr. HERRIDGE: There has been a big improvement in this respect over a
long period of years.

Mr. Bicc: Many pensions are granted forthwith and it is not necessary to
have this centralized.

Mr. ANDERSON: Oh, no.
Mr. Bicec: An amputee usually gets his pension right away.
Mr. ANDERSON: That is right.

Mr. Bica: But after many years the history becomes complicated. Suppose

it were a case of diabetes or something like that. You would need a lot of
evidence.

Mr. ANDERSON: That is right.
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Mr. Bice: Your machine is set up to handle this type of case and if we
changed it drastically, while it might help in one case, it might not help in ten
others.

Mr. AnpErsoN: I think that is true, yes.

Mr. McInTosH: Does Mr. Anderson think there is duplication, and that when
the P.MLE. is in the district, the white paper should also be given to your
commissioners?

Mr. ANDERSON: No. They simply submit their report on the actual physical
examination which they conduct. Their report is a much more personal docu-
ment in so far as the applicant himself is concerned than is the medical adviser’s
white slip, because it deals with the actual condition that the man is in and so
on. They also, of course, suggest to the medical advisers concerning the extent
of the disability and so on. That is their responsibility.

Mr. McInTosH: The medical records of the individual applicant are not
available to the P.M.E. at the time they make their actual physical examination.

Mr. ANDERSON: Not the complete records, no.

Mr. McINTOSH: At no time could they be?

Mr. ANDERSON: Yes, they could get them if they felt that they required
them.

The CHAIRMAN: Shall item 75 be adopted?

Mr. McInTosH: I notice they have 22 technicians listed on page 457, where
it says:

Vote 75 (continued)
Salaried positions: (continued)
Technical, operational and service: ($4,000—$6,000)

Can you get that for us?

Mr. ANDERSON: I think these would be dictaphone operators and that sort
of thing.

Mr. BicG: Does that include X-ray people?

Mr. ANDERSON: No, we do not employ X-ray people. I think these would
just be clerical staff, operators of dictating machines, and that sort of thing. I
do not think we would have any other groups in this category.

Mr. McInTosH: Before we leave this question, Mr. Chairman, I would like
to have an answer to my question.

Mr. ANDERSON: I think perhaps we had better have a little further investi-
gation of this. I did not prepare these things, and technically I do not know
what is meant by “technical, operational and service”.

Mr. StockLEY: I think they are referring in this case to field investigators
who are now classified as welfare officers, people who make investigations in
the field.

Mr. ANDERSON: Pension visitors I believe.
Mr. StockLEY: They are now classified as welfare officers.

Mr. ANDERSON: I cannot think of any other people we employ whom that
term would fit.

Mr. McINTOSH: Who prepares the estimates?
Mr. ANDERSON: All the estimates are prepared by the treasury branch.

Mr. STockLEY: Particularly personnel; that part is prepared by the per-
sonnel division of D.V.A.

Mr. McINTosH: This item does not come under your jurisdiction but under
the minister’s own office?
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Mr. ANDERSON: Preparation of these estimates comes under the treasury
department of D.V.A. To save expense we use the services of the D.V.A. treasury
office and of the D.V.A. personnel office, so these things are all prepared by the
treasury office.

Mr. McINTosH: Do you make recommendations to the treasury office that
you should have so many people in a certain category?

Mr. ANDERSON: Yes, of course.
Mr. McInTosH: You do not have that with you today?

Mr. ANDERSON: No. I am not sure about this particular item as to just what
it applies to.

Mr. J. E. WaLsH (Director, Finance Purchasing and stores Directorate,
Department of Veterans’ Affairs): This shows the position by description, to
simplify the estimates presentation. I think this was the first form, and they
revised it so that it shows a group of people according to professional, technical,
or clerical, and they put them into a broad salary group. I can say with con-
fidence that the 22 persons referred to are pension visitors, now classified as
welfare officers.

Mr. McINTOSH: In regard to the salaries paid to medical advisers, the salary
range here is close to $10,000, while you may have the odd one at $15,000. Do
you think that is high enough to get the type of medical adviser that you re-
quire? Have there been any moves on the part of your medical advisers for an
increase? What about your applicants when you have a vacancy? Do you find
that you have enough applicants to choose from? Are you getting the type of
adviser that you need? I have nothing against the present ones, I do not know

whether they are good or bad. But to me it seems a fairly low salary for a
doctor.

Mr. ANDERSON: We did have some difficulty when I first went to the com-
mission. But these salaries have been increased on two or three occasions in the
last five years, and they are under review again. Of course I have no respon-
sibility for the review of these salaries. These medical officers are appointed
by the civil service commission, and the question of salary is something over
which I have no jurisdiction.

But we did have some difficulty originally. I remember the first civil service
gdvertisement that was run for medical advisers. We got very few replies to
it. Subsequent to the granting of these increases the picture changed very
marlt:edly and we had 35 or 40 applicants for two or three positions. These
applicants were good doctors and men with professional experience.

Mr. McINTOSH: In other words, these salaries are determined by the civil
service commission rather than by the Canadian pension commission. I suppose
they are in accordance with the salaries paid to medical people in other
branches of the government service,

Mr. ANDERSON: They are all kept in line.

Mr. THOMAS: Mr. Chairman, I do not know whether this is the time for it,
but I would like to make a motion that in considering applications for disability
pensions the board give more weight to the medical report made at the time of
the man’s enlistment than to the pre-enlistment conditions reported.

: Mr. HERRIDGE: Would that not be more appropriate when we are con-
sidering our report?

The CHAIRMAN: Yes, that could be included when we are making our
recommendations.

Is item 75 adopted?
Item agreed to.
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The CHAIRMAN: Item 80:
Pensions for disability and death, including pensions granted under the
authority of the civilian government employees (war) compensation
order, P.C. 45/8848 of November 22, 1944, which shall be subject to the
Pension Act; and including Newfoundland special awards, $174,829,000.

Mr. FANE: Mr. Chairman, what does the item on the Newfoundland special
awards mean? »

Mr. ANDERSON: There was a group of widows living in Newfoundland
prior to the inclusion of Newfoundland in confederation. They were being
paid special compensation because there was no provision under Newfoundland
legislation by which they could otherwise be paid. These were war widows.
When Newfoundland came into confederation we could not continue to pay
these widows under any item of legislation of the Department of Veterans
Affairs. This was a special provision.

Mr. FaNE: I was wondering whether that embraced the Newfoundland
firefighters?

Mr. ANDERSON: It has nothing to do with that.

Mr. THOoMAS: Mr. Chairman, why is there a special item on the flying
accidents compensation order?

Mr. ANDERSON: It is not commonly known that the Canadian pension
commission does administer items of legislation other than the Pension Act.
We do administer the act which provides for civilians who suffered disability
during the war. We also administer this flying accidents compensation order.
This provides compensation for the widow of a man who is killed while flying
in a non-scheduled air line on government business. It provides compensation
for a man who is disabled under similar circumstances. This is referred to the
Canadian pension commission and we adjudicate on such claims, we decide
whether or not the man is entitled to compensation or whether his widow
is entitled to a pension.

Mr. BicG: This is like rescue and firefighting.

Mr. ANDERSON: It has nothing to do with the war.

Mr. THoMmAS: Does it not have anything to do with the war veterans?

Mr. ANDERSON: Nothing whatever.

Mr.. McInTosH: If a veteran’s application for pension was turned down
during a regular procedure when he presented his case to the commission, could
he again re-apply under this same heading?

Mr. ANDERSON: Only if he were disabled in an accident while flying on
government business in a non-scheduled air line.

Mr. THoMAS: Would this be a soldier or a civilian?

Mr. ANDERSON: A civilian. It would not necessarily have any relationship
to service at all.

Mr. THOMAS: Would this apply, for instance, to pilots in the Department
of Transport?

Mr. ANDERSON: No, it refers only to people who are flying on government
business in a Department of Transport plane. The Department of Transport
pilots themselves are, I take it, covered by other forms of compensation.

Mr. Bicc: We had a case in Cold Lake where civilians were transported
to fight a fire.

Mr. AnpeErsoN: This is a typical example.

Mr. WeIcHEL: The figures for world war I are different from those for
world war II. As you said before, the first world war veterans passed away
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‘and thereby reduced the number while world war II veterans are beginning
to show up.

Mr. ANDERSON: Yes indeed.

Mr. McInTosH: Before we get away from Mr. Bigg’s question in regard to
personnel flying in air force planes to fight a fire, I wonder why a special head-
ing was made for aircraft. Suppose the same personnel were riding in an army
vehicle and were killed in an accident, under what heading would that appear?

Mr. Bice: There may be no no legislation for that.
Mr. McInTosH: Why is it necessary to have this heading for aircraft only?

Mr. ANDERSON: I am not completely aware of all the thinking which went
into the introduction of this special order in council because it has been in
existence for 35 or 40 years. It has been in existence for some time and it was
basically designed to provide a form of compensation for people who were
required, in the nature of their employment with the government, to fly in
what are known as non-scheduled airlines into the north country. This was the
basis for the item.

Mr. McINTOosSH: Were there non-scheduled air lines 30 or 40 years ago?

Mr. ANDERSON: We have had bush pilots for longer than that.

Mr. Bicc: There were R.C.A.F. bush pilots long before world war I.

Mr. THOMAS: Could Mr. Anderson tell us under what section of the Pension
Act this authority is provided?

Mr. ANDERSON: It is not provided in the Pension Act but under a special
order in council known as the flying accidents compensation order.

Mr. Biga: Our planes do not carry insurance.

Mr. FANE: There is another item, civilians, world war II, $590,000. Just
what does that cover, Mr. Chairman?

Mr. ANDERSON: I presume that those are payments made for disability
pensions and for deaths. They are payments made to widows of those who are
killed in the merchant navy, and those who were disabled.

Mr. McInTosH: Mr. Chairman, in regard to the total amount of pensions
paid for world war II veterans, there is very little increase from last year’s
estimates. I wonder if you have any figures on the number of pensions that
were cancelled owing to deaths and the number of new ones granted since
the last estimates were before the committee. I should like this as a comparison.

Mr. ANDERSON: The figures showing the total number of world war II
pensioners in 1962 and the total number of pensioners in 1963, or at least the
difference between the figures, would provide what you need.

Mr. McInTosH: That would not give the figure. There could be a hypo-
thetical case where the amounts are the same, although there may be several
hundred pensioners who died during the year while a few hundred were
granted pensions.

Mr. ANDERSON: Ye&s. It would not be an accurate figure. I am not sure we
maintain those figures.

Mr. McInTosH: Can you give us the figures on the increase of pensions
owing to new applications being granted last year?

Mr. ANDERSON: The only figure we can give you here is in relation to the
increase in the number of pensioners or the change in the number of pensioners,
whether it be increase or decrease, and the change in the total annual pension
liability.

Mr. McINTOSH: We have that in the estimates, have we not?

Mr. ANDERSON: Yes. All these statistics are maintained in the treasury
department and I do not think they ever maintained that figure.
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Mr. McInTosH: Can you give us the number of new pensions granted
last year?

Mr. ANDERSON: Yes.

Mr. McInTosH: I do not mean an increase, I mean just the new ones.

Mr. ANDERSON: Nineteen thousand, one hundred and twenty-one is the
figure for the total new applications granted between March 1, 1962 to the end
of April, 1963.

Mr. McInTosH: Can you give us any figures in relation to the number of
pensions that have been increased during the last year?

Mr. ANDERSON: I have not got that figure here—that would be assessments.
Mr. McINTOSH: Or the number of pensions that have been decreased?
Mr. ANDERSON: We have not that figure either.

Mr. McINTOSH: Is the figure great or small?

Mr. ANDERSON: The number decreased would not be great because as far
as world war I people are concerned the stabilization policy applies, so they
are not brought in for examination unless they want to come. In the past few
years we have been proceeding along the same lines with world war II veterans
when we have postponed calling them, so that this has had a tendency to stabi-
lize even these pensions to some extent. The number of the decreases is not
large.

Mr. McINTOSH: Are there any pensioners today who have to look forward
to the day when their pensions may be decreased for any particular reason?

Mr. ANDERSON: I hope not. I would hope that before too long we will be
able to introduce a complete stabilization policy for all of them.

Mr. McINTOsH: I am thinking of the pensioners with a 50 per cent dis-
ability. In some cases they have been lowered below the 50 per cent and their
worry of course is for their dependants because in such as case the dependants
would get nothing. Have you figures on how many were reduced to below 50
per cent?

Mr. ANDERSON: No, but wherever the question of reducing a pension below
50 per cent occurred it was very carefully looked at and it was not done
lightly. There are not many cases where that has happened.

Mr. WEICHEL: Has further thought been given to the widows of pensioners
below the 50 per cent? Has thought been given to allowing them some com-
pensation?

Mr. ANDERSON: This is a matter which you gentlemen will have to decide.
It is out of my hands.

Mr. WEICHEL: I have brought this up for three years now and I think some-
thing should be done for them.

Mr. McINTOsH: In view of the fact that the commission have not got these
figures available here, I presume they will have them in the department. Could
we be provided with the figures we have asked for?

Mr. ANDERSON: If we can be given something definite on what is required,
we can dig up most of these figures.

Mr. McInTosH: Our requests will be on record. I asked for these figures for
a reason.

Mr. HERRIDGE: I suggest we would be in a better position to discuss matters
that come within the field of policy after we have heard the Legion’s brief.

The CHAIRMAN: Is item 80 adopted?

Item agreed to.

The CHAIRMAN: Item 85:
Gallantry awards—world war II and special force ........ $26,000.
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Mr. PucH: Why is there an increase to $26,000 this time? I notice the
estimate was for $25,000. What is the reason for that?

Mr. ANDERSON: The introduction of legislation providing special payment
for the Victoria Cross people. That is basically the reason.

Mr. WEICHEL: Was there not a case where the M.M. or the D.C.M. was to
be paid by the Canadian government?

Mr. ANDERSON: In the case of world war I they are still being paid by the
British.

Mr. WEICHEL: But now they come under the Canadian government for the
second world war?

Mr. ANDERSON: Yes.

Mr. McInTosH: Following up Mr. Weichel’s question, it was brought up
at the previous discussion of the estimates that there was some effort made
by the minister, not the Canadian pension commission, to withdraw that from
the British ministry and put it under the Canadian ministry, as in the case of
world war II veterans. Have you any information on the result of the efforts
of the minister at that time? Perhaps this is not a fair question to ask you,
although it is under your department.

Mr. ANDERSON: Of course, any such change as that would be the responsi-
bility of the minister and I would not necessarily know anything about it. I am
not aware of any recent negotiations.

- Mr. WEICHEL: What is the present pension or compensation for a V.C.
holder?

Mr. ANDERSON: I believe it is $300 a year.
Mr. WEIcHEL: I thought it was $250.
Mr. ANDERSON: No; it is $300 a year.

Mr. WEICHEL: Is it not time now that consideration should be given to
boosting that compensation for the first world war veterans?

Mr. ANDERSON: It was boosted two years ago. I think it was $150 or some-
thing like that and it has been doubled.

Mr. McInTosH: Is the military medal $100.

Mr. ANDERSON: They receive a gratuity. Do they not receive some monthly
or daily compensation if they have a disability?

Mr. WALsH: - Yes, they do.
Mr. WeIcHEL: The disabled V.C., D.C.M. or M.M. veteran is paid so much.
Mr. ANDERSON: Yes.

Mr. WEICHEL: And, other than the V.C. holders the amount is $100; is that
all they get?

Mr. ANDERSON: Yes.
Item agreed to.

The CHAIRMAN: Gentlemen, just before we adjourn may I say that this
room is not available for next Tuesday so we will meet in room 112-N in
the centre block at 10 o’clock.

Mr. WEICHEL: Thank you. It will not be so far for me to walk.

The CHAIRMAN: Will the members of the steering committee remain for
about two minutes.
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APPENDIX “A"

DEPARTMENT OF VETERANS AFFAIRS

Ottawa 4, 13th November, 1963.
Chairman,
Standing Committee on
Veterans Affairs
RE: Treatment Benefits for Veterans

In accordance with a request made at the meeting of the Committee on
7 November, 1963, the following is submitted for the information of members
of the Committee as a brief and perhaps very simplified explanation of the
treatment benefits offered to veterans by the Department of Veterans Affairs.

The authority to operate the Treatment Branch of the Department stems:
from Section 6 of the Department of Veterans Affairs Act which authorizes the
Minister, subject to the approval of the Governor in Council, to make regula-
tions for the control and management of hospitals and other institutions for
the care and treatment of persons who served with the Armed Forces. The
regulations which have been made under this authority are collectively known
as the Veterans Treatment Regulations. Thus all the activities of the Treatment
Branch are carried out under the authority of an Order in Council.

It should be remembered that the original purposes of the hospitals op-
erated by the Treatment Branch were to enable the Department to provide

continuing treatment of the highest possible standard for injuries and illnesses.

which were attributable to military service and to assist in the rehabilitation
back into civilian life of servicemen discharged from the forces at the end of
the war. The aspect of rehabilitation back into civilian life has long since been
achieved to the maximum possible extent. Any extension of service undertaken
by the Treatment Branch since the end of World War II has been undertaken
with the purpose of enabling departmental hospitals to maintain a degree of
activity which would ensure the continuation of the highest possible standards
of treatment for service-connected disabilities.

For the purpose of discussing the treatment benefit, veterans may be
divided into three main groups.

Group 1 consists of veterans who are seeking treatment for a service-
incurred disability with respect to which the Canadian Pension Commission
has granted disability pension or entitlement to treatment. Such veterans have
an unequivocal right to treatment of the service-connected disability at the
total expense of the Department and have first call upon the treatment of
resources of the Department. The Department has a responsibility for the
quality of treatment supplied to such veterans and must, therefore, be in a
position to select the physicians and surgeons who supply the treatment. Treat-
ment allowances are paid to such veterans while undergoing treatment.
Assessment and re-assessment of the pensioned disability is carried out by the
Canadian Pension Commission following treatment. For these and other reasons
it seems desirable that the treatment of these veterans should be concentrated
in hospitals or treatment centres where these conditions can be met. The
Department, therefore, encourages the idea that such treatment be carried out
in departmental hospitals or departmental treatment areas of contract hospitals.
However, in cases of bona fide emergency and in cases where it is clearly in
the interest of the Department and the veteran to do so, treatment may be
carried out in the veteran’s home community by a doctor of his own choice.

The treatment of a service-connected disability is entirely the responsibility
of the Department. Whether treatment is carried out in a departmental hospital
or, with the consent of the Department in some other hospital, the Department
pays the full cost of hospitalization and the medical and surgical fees involved.
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Group 2 is made up of veterans who are recipients of War Veterans Allow-
ance. The Department provides treatment to such veterans on the basis that they
are indigents who would otherwise have to depend upon charity for the provi-
sion of necessary medical services. These veterans do not have a “right” to ad-
mission to a departmental hospital in the way that veterans seeking treatment
for a service-connected disability have a “right” to admission; although it is
true that long usage and custom has established their privilege to admission on
a very firm basis. This difference in status has been clearly recognized in that
while the total cost of treatment of a service-connected disability is borne by
the Federal Government, the cost of treatment of a recipient of War Veterans
Allowance is shared with the provinces. War Veterans Allowance recipients are
insured persons under Federal-Provincial hospital plans and where an insured
service is provided, the provincial plan pays the cost of hospitalization. The pre-
miums necessary to insure War Veterans Allowance recipients under the pro-
vincial hospitalization plans are paid by the Federal Government on behalf of
the veteran.

For so long as the Department continues to operate independent veterans
hospitals it seems desirable that these should be kept full for reasons of effi-
ciency and economy. The Department, therefore, takes the view that War Vet-
erans Allowance recipients should to the maximum extent possible be treated
in departmental hospitals. However, a great deal of treatment with respect to
War Veterans Allowance recipients is satisfactorily carried out in the veteran’s
home community under the Doctor of Choice Plan. In such cases the costs of
hospitalization are borne by the provincial hospitalization plan, the medical fees
are paid by the Department.

Group 3 is composed of all other veterans, i.e. veterans who are not seeking
treatment for a service-connected disability and who are not recipients of War
Veterans Allowance.

Section 13, Veterans Treatment Regulations, was originally promulgated in
order to permit the Department to provide hospitalization for certain veterans
principally with overseas service and of limited financial means and who re-
quired lengthy hospital treatment. A rather complicated formula was set up by
Treasury Board. Under this formula charges for hospitalization could be made
against a veteran but these charges would not exceed an amount which it was
considered the veteran could afford to pay in accordance with his means. The
onset of almost universal coverage under Federal-Provincial hospitalization
plans has largely removed the necessity for continuation of this section in Vet-
erans Treatment Regulations but it has been retained since in one province
coverage under a hospitalization plan is not compulsory. Veterans admitted to
a departmental hospital under this section of the Veterans Treatment Regula-
tions are in theory responsible for the medical or surgical fees which may be
incurred in their treatment. In practice, and as a result .of the generous attitude
of the doctors involved, a bill is rarely sent to a veteran being treated under
this section. Section 13, therefore, has been interpreted by some veterans as
offering a free medical service. This was not the original intention and to some
extent the opportunity offered under Section 13 is abused. This has been the

subject of observations by the Auditor General and the situation is being
reviewed.

Under Section 23 of the Regulations any veteran may seek admission to a
departmental hospital if he wishes to do so in preference to utilizing a com-
munity hospital. However, admission to a departmental hospital for this class
of veterans is entirely at the discretion of the Department. Veterans will be ad-
mitted if beds of the kind suitable for the kind of treatment required are avail-
able and are not otherwise needed for the treatment of other classes of veterans.
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Veterans admitted under this section must use the services of one of the part-
time doctors on the staff of the hospital. The veteran is personally responsible
for the professional fees charged by the doctor concerned and this is a matter
for arrangement between the patient and the doctor. Hospital charges are paid
by the provincial hospital plan or if the veteran is not insured under such plan,
then he is personally responsible for such charges.

The above covers the benefit of treatment in departmental hospitals which
is extended to veterans. In addition, the departmental hospitals provide a hos-
pital service to certain other people who are the responsibility of the Federal
Government for treatment. For example, certain members of the Armed Forces
and the Royal Canadian Mounted Police whose right to treatment is a term of
their employment are hospitalized in departmental hospitals. Certain other per-
sons who are the treatment responsibility of other federal departments such as
the Department of Justice, the Department of External Affairs, the Department
of National Health and Welfare, are similarly admitted to departmental hos-
pitals, In all such cases the Department of Veterans Affairs recovers the costs
of treatment from the sponsoring department.

Finally, certain other people who require a very specialized kind of treat-
ment which is not otherwise available may be admitted to departmental hos-
pitals. Admission must be sponsored by a corporate body or agency which
undertakes to pay the treatment costs of the Department.

J. N. Crawford, M.D.,
Director General, Treatment Services.
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MINUTES OF PROCEEDINGS

TuEespAY, November 19, 1963.
(8)

The Standing Committee on Veterans Affairs met at 10.15 o clock a.m., this
day. The Chairman, Mr. J. M. Forgie, presided. :

Members present: Messrs. Cameron (High Park), Clancy, Fane, Forgie,
Greene, Habel, Herridge, Kelly, MacEwan, McIntosh, O’Keefe, Pennell, Peters,
Pugh, Thomas, Webb, Weichel.—(17).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Canadian Corps ‘Association: Mr. E. V.
Heesaker, Dominion Executive Vice-President; Mr. E. J. Parsons, Dominion
Pensions Advocate; Mr. John R. Stroud, Dominion Resolutions Chairman; From
the Department of Veterans Affairs: Mr. F. T. Mace, Assistant Deputy Minister;
Mr. W. T. Cromb, Chairman, War Veterans Allowance Board; Dr. K. S. Ritchie,
Director of Hospital Administration; Dr. C. C. Misener, Director, Admission
Service; Mr. C. F. Black, Secretary of the Department; From the Canadian Pen-
sion Commission: Mr. T. D. Anderson, Chairman.

The second report of the Steering Committee was made by the Chairman,
recommending the request of the Canadian Corps Association for 300 copies
in English and 100 copies in French of the Proceedings of today’s meeting of
the Committee.

Mr. Herridge moved, seconded by Mr. Weichel, that the said report be
adopted. Carried unanimously.

The Chairman read into the record a letter from Mr. T. D. Anderson,
Chairman of the Canadian Pension Commission, in which he made two correc-
tions to his Evidence before the Committee on November 14. The Committee
agreed to the corrections.

The Chairman expressed his regret that Mr. Harpham, Dominion President,
of the Canadian Corps Association, was unable to attend due to illness, and
then welcomed Messrs. Heesaker, Parsons and Stroud.

Mr. Heesaker thanked the Committee for the invitation to appear before
the Committee and together with Messrs. Parsons and Stroud read the brief
of the Canadian Corps Association.

The witnesses were examined on the brief.

At 12.15 o’clock a.m., the Committee adjourned until 3.30 o’clock this
afternoon.

AFTERNOON SITTING
(9)

The Committee reconvened at 3.40 o’clock p.m. The Chairman, Mr. J. M.
Forgie, presided.

Members present: Messrs. Bigg, Clancy, Emard, Fane, Forgie, Habel,
Herridge, Kelly, MacEwan, McIntosh, O'Keefe, Peters, Pugh, Webb, Weichel.
—(15).
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In attendance: Same as at morning sitting.

The Committee resumed consideration of the brief submitted by the
Canadian Corps Association and further questioned the witnesses thereon.

The Chairman tabled a letter from Mr. T. D. Anderson, Chairman of the
Canadian Pension Commission, explaining the history of the origin and effect
of Sections 20, 21 and 22 of the Pensions Act. The Committee agreed this
letter be printed as an Appendix to this day’s Minutes of Proceedings and
Evidence. (See Appendix “A”).

Mr. Peters moved, seconded by Mr. Webb, concurrence of the Committee
in Canadian Corps Association Resolution No. 13. The Chairman reserved
decision.

Mr. Herridge, on behalf of the Committee, thanked the witnesses for their
brief.

At 5.45 o’clock p.m., the Committee adjourned until 10.00 o’clock a.m. on
Thursday, November 21.

M. Slack,
Clerk of the Committee.



EVIDENCE

TuespAaY, November 19, 1963.

The CHAIRMAN: Come to order, gentlemen.

The first matter on the agenda is the second report of the steering com-
mittee. Members of the steering committee considered the request of the Cana-
dian Corps Association for 300 copies in English and 100 copies in French of
the Minutes of Proceedings and Evidence of today’s sitting of the committee.
Your steering committee recommends this request be granted. Does the com-
mittee approve of this?

Mr. HERRIDGE: I so move.

Mr. WEICHEL: I second the motion.

Motion agreed to.

The CHAIRMAN: The next item of business is a letter which I have received
from Mr. T. D. Anderson, Chairman, the Canadian pension commission, calling
attention to a couple of errors in the minutes of Proceedings and Evidence. I
will read the letter:

There are two corrections which I would like to make in my evi-

dence as given before the parliamentary committee on Thursday, Novem-
ber 14.

In checking the transcript of evidence and proceedings, I noted that
on page A-10 of the said transcript, I made the statement that for the
first time the total number of applications from world war II veterans
had decreased this year. This statement is incorrect, and what I intended
to say was that for the first time the total number of world war II pen-
sioners had decreased over the past year.

Then on page B-17 of the transcript, Mr. Pugh is recorded as having
asked the question, “Is it (the white slip) made available to the appli-
cant?” I understood Mr. Pugh to ask is it made available to the advocate,
and I answered “yes”.

Mr. PucH: What was the last correction?

The CHAIRMAN: I will pass the letter to you. Does the Committee agree to
these corrections?

Agreed.

Gentlemen, we have with us this morning the officials of the Canadian
Corps Association who have a brief to present to this committee. We regret
exceedingly the absence of Mr. Stanley Harpham, dominion president of the
Canadian Corps Association, who because of illness is unable to attend today.
We wish him a speedy recovery.

The Canadian Corps Association is represented by Mr. E. V. Heesaker,
dominion executive vice president, Mr. E. J. Parsons, dominion pensions advo-
cate, and Mr. John R. Stroud, dominion resolutions chairman. Gentlemen, I
think we will follow the customary practice of having the appointee of the

Canadian Corps Association read the brief to the meeting. Mr. Heesaker will
start off.

Mr. E. V. HEESAKER, (Dominion Executive Vice President, Canadian Corps
Association): Mr. Chairman and gentlemen of the committee, I take this oppor-
tunity to thank you, Mr. Forgie, and the members of your committee, on
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behalf of the dominion president of the Canadian Corps Association, Mr. Stan-
ley Harpham, and our entire membership, for assembling today, to review the
brief of resolutions of the Canadian Corps Association, dominion command,
adopted unanimously by the provincial commands’ delegates at the dominion
annual general meeting of our organization. Before commencing with the read-
ing of our resolutions, may I introduce my fellow officers to you?

I have with me Mr. E. J. Parsons, dominion pensions advocate, and Mr.
John R. Stroud, dominion resolutions chairman.

We now present to you the Canadian Corps Association, dominion com-
mand resolutions, a copy of which you have before you, and we will begin
with the Canadian Corps Association, dominion command’s very strong opinion
on two national subjects of great importance to all veterans in Canada, and
following our comments on the Canadian red ensign and November 11 we
will then present the 22 resolutions pertaining to amendments required in
the War Veterans Allowance Act and in the Canadian Pension Act, etc.:—

THE IMPORTANCE OF RETAINING THE CANADIAN RED ENSIGN
AS CANADA’S NATIONAL FLAG

The Canadian Corps Association, dominion command has been continuously
sending letters and resolutions to Prime Minister Pearson, urging the retention
of the Canadian red ensign as Canada’s national flag. Who better than the
veterans who fought to preserve the freedom of this land should state what
the preference should be for Canada’s national flag?

The three major veterans organizations in Canada, the Canadian Corps
Association, the Royal Canadian Legion and the army, navy, and air force
veterans in Canada, in addition to hundreds of small veterans’ groups, have
spoken with one voice in urging the dominion government to firmly declare
the Canadian red ensign as Canada’s national flag.

The majority of veterans in Canada, and their families, which accounts
for several million of our total population, will be very bitter towards any
government who scraps the Canadian red ensign.

If Prime Minister Pearson is thinking only in terms of a modification of
the crest on the “fly” of the Canadian red ensign, that probably would be
acceptable. But if he is thinking of a completely new design, it would not be
acceptable. Such a change would be deeply wounding to millions of Canadians
and to the unity of our nation.

The time has come, when all members of the House of Commons, are
respectfully and urgently requested to see that the Canadian red ensign, which
has been Canada’s national flag since 1867, so remains.

Included with the items passed out to the standing committee members
today, November 19, 1963, is a complete history which the Canadian Corps
Association, dominion command, has prepared on the Canadian red ensign,
and you will find recorded in full, the many orders-in-council of previous
governments of Canada, that have made the Canadian red ensign, by usage
and history, the only flag which can be truly declared Canada’s national flag.

RESOLUTION HAVING REFERENCE TO REMEMBRANCE DAY,
NOVEMBER 11th

Be it resolved by the Canadian Corps Association, Dominion Command
that November 11 should be declared by the government of Canada to be an
annual national statutory holiday similar to Memorial Day which is observed
in the United States of America. By the Government of Canada declaring

ol
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November 11th as a national statutory holiday, all industries and businesses
would be closed and veterans and the general public would have a proper
opportunity of paying tribute to those who paid the supreme sacrifice.

The Canadian Corps Association, dominion command has received on
several occasions, reports from our various units across Canada that veterans
have lost their jobs or received serious reprimand for taking time off on
November 11th to take part in veteran memorial services. The Canadian Corps
Association, dominion command feels that steps should be taken by the Govern-
ment of Canada to ensure that this does not happen, for a man should not be
penalized for taking time off to pay tribute to his fallen comrades, and his
requesting time off on November 11th should not place his job in peril.

I would ask Mr. Parsons to continue at this time.

Mr. E. J. PARSONS (Dominion Pensions Adwvocate, Canadian Corps As-
sociation): Mr. Chairman and gentlemen, they wished the dirty work on me.
Our resolution No. 1 is something which I am sure all of you have heard
about before. I have not changed it very much. I will read it as is:

Be it resolved that the standing committee on veterans affairs recommend
the amendment of the Canadian world war I service requirements for war
veterans allowance in order that the Canadian first world war veterans will
qualify on exactly the same basis as the Canadian veterans of world war II,
abolishing the present requirement of 365 days in the United Kingdom prior
to November 12, 1918, for Canadian veterans of world war I.

Comment—Those of us, engaged in veterans welfare service, know only
too well the hardship which has resulted from this 365 day overseas require-
ment for world war I Canadian veterans. Many cases requiring hospitalization
and treatment and vital income have resulted in the death of veterans, because
of the lack of these services. Many with one to five years of voluntary service,
who were available for overseas duty, but not called to such service except
for shorter periods towards the end of world war I have, and will continue to
suffer, unless this service requirement is adjusted. Case histories can be fur-

nished by the Canadian Corps Association, and I am sure by other organiza-
tions, to verify these facts.

Those who crossed overseas in world war I, exposed themselves to the

~same dangers, in the ocean crossing as those of world war II. Camp facilities

in world war I were not nearly as adequate as those of world war II, and some
disabilities can be traced back to those conditions. In any event, there is no
just reason for any differentiation between the Canadian veterans who served
voluntarily in the two major wars. Further, it is actually easier to qualify
allied veterans of world war I, in many cases, than those of our own Canadian
forces. There are many known cases of real hardship involving Canadian
veterans presently just outside the service requirement, who, if they were
allied veterans, would be covered. This is discrimination against our “own”!
There are known cases of Canadian veterans with over four years service, but
lacking a few days of United Kingdom service prior to the cut off date of
November 12th, 1918, and these cases, when compared to some who are now
under war veterans allowance, wherein the veteran spent less time in the
forces, but in some cases, one or two days on the continent, which qualifies
him, and too, those in naval service who did not leave the coastal waters of
North America, but whose so-called “high seas” service qualifies him—the act
discriminates against the Canadian first war veteran of Canada’s army. There
are many allied veterans drawing war veterans allowance from world war I,
whose countries were our enemies in world war II, and whose service docu-
ments are such that actual combat service cannot be confirmed, yet, because
their service, 95 per cent under compulsion, qualifies them for war veterans
allowance if it was 365 days or more, because it was on the continent of
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Europe. The service allowance of the time spent on the high seas, crossing to
the United Kingdom, as awarded in Bill C 101, was a very minor concession
and to date, has not enabled one single Canadian veteran of this organization
to qualify on the basis of this very insignificant award, many being still just
a few days short of the required 365 days.

World war I navy personnel, are required to have made one voyage only
on waters considered dangerous. Many veterans of the Canadian army, of world
war I, made more than one voyage over the same dangerous waters, and are
still, due to the requirement of 365 days service in the United Kingdom or
service in a so-called theatre of war, not qualified for war veterans allowance
under the present requirements. It is contended that a voyage over dangerous
waters, such as the Atlantic ocean, constitutes service in a theatre of war.

Therefore, the application of the War Veterans Allowance Act, as related
to the service requirements of Canadian army veterans of world war I, is
discriminatory and unfair.

Canadian Corps Association Resolution No. 2

In view of the recent announcement that the Government of Canada
increased the old age security payments to $75.00 per month, it is hereby
resolved by the Canadian corps association, dominion command that the ceil-
ings for maximum payments under the War Veterans Allowance Act be forth-
with set at $128.00 single, and $214.00 married, for monthly payments. The
above new ceiling rates would allow the entire payment of $75.00 per month
to be deductible from the stated ceilings.

You will notice, gentlemen, we now are asking for an increase in the basic
rate.

It is suggested that, by increasing the ceilings governing the payment of
war veterans allowances, as indicated above, and subtracting therefrom all
regular income, i.e. old age security payments, industrial and disability pen-
sions alike, the allowance will be equalized as applicable to those veterans
under 70 years of age, and those aforementioned.

The present practice of subtracting from the war veterans allowance ceil-
ings, only a portion of the present old age security payment has the effect of
increasing the actual income of those veterans over 70 years of age, who
receive old age security, whereas it is usually found that the most acute finan-
cial stress is felt by those in the age groups between 60 and 70 years, particu-
larly those released from industrial work, arbitrarily, at age 65, with inade-
quate industrial pension, or no pension at all, and still having considerable
family responsibilities:

It is further pointed out that the present ceilings of the War Veterans
Allowance Act are considerably below the ceilings of the general welfare allot-
ments, particularly in the larger centres where high rents prevail.

Canadian Corps Association Resolution No. 3

Be it resolved that the War Veterans Allowance Act be amended to grant
eligibility to Canadian ex-service women who served in world war II for not
less that 365 days, of single status or widowed, without domestic support or
self-maintenance, who, although with every willingness, volunteered for thea-
tre of war service, were not called to such service, and now have reached the
age of 55 years.

Comment—Less than 109, of all women who served in the armed forces
of Canada during world war II were assigned to overseas service, although
all offered unlimited service.

There was a marked difference between the service man in world war II
proceeding overseas who had no choice providing he was physically fit, and
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the system which governed overseas service for women—a quota was estab-
lished for service women and approximately only ten per cent were so assigned.
War veterans allowance district authorities could examine each applicant’s
circumstances in respect of the need according to the regulations.

Canadian Corps Association Resolution No. 4

Be it resolved that the practice by the Department of Veterans Affairs of
reducing the allowances of married war veterans allowance recipients, while in
department of veterans affairs hospitals be discontinued.

Comment—The reduction in living expenses while a veteran is hospitalized
is not as high as Department of Veterans Affairs’ officials believe, as the wife
encounters extra travelling expenses in hospital-visiting the veteran, and also
tries to provide some thoughtful comforts for her husband out of her already
too meager allowance. Also, the high expenses of the married couple, such as
rent, insurance, public utilities, etc. are not in any way reduced by the absence
of the hospitalized husband. The only item showing a reduction is food and
because of the limit of the allowance, only the barest necessities are purchased
in this connection as the allowance recipient has insufficient money for food once
rental, etc. are paid during any month.

Canadian Corps Association Resolution No. 5A (Amendment required to the
Treatment Act)

The portion of the treatment act, which we request the government to
amend is subparagraph (i) of subsection (1) of section 13—which, as amended
by order in council 1959-948, July 22nd, 1959, presently reads:

(i) In world war I, or in world war II, in any of His Majesty’s forces
other than those of Canada, or in any of the forces of His Majesty’s
allies, or of the powers associated with His Majesty, and who was
resident of Canada or Newfoundland on August 4th, 1914 (world
war I) or on September 1st, 1939 (world war II), or was domiciled in
Canada or Newfoundland at the time he joined such forces for the
purpose of such war, or was not resident or domiciled but was resident
in Canada or Newfoundland for a total period of at least ten years,
and who, in any case, is receiving pension for a disability related to
such service, or had overseas service and was honourably discharged.

This covers imperials and allies . . . .

Be it resolved by the Canadian corps association that this section be further
amended to read:

“In any of Her Majesty’s forces, including those of Canada, and the words or
had overseas service be deleted and to read: and who served a minimum of
365 days in active service, inside or outside of the boundaries of Canada, or
Newfoundland, and was honourably discharged.” We want to broaden the treat-
ment of the act if possible there.

Canadian Corps Association Resolution No. 5B. (Re section 13 of the Treat-
ment Act)

The present ruling that “Treatment under this section is not a right”—"“and
is extended at the discretion of the department” shall be changed to read—
“Treatment under this section shall be deemed to be the right of all veterans
qualifying under the treatment act by virtue of their service, and shall be
extended to them, by the department, whenever circumstances will permit, and
that no veteran, in need of treatment shall be turned away from any depart-
mental treatment center in case of emergency, and in all other circumstances,
prompt arrangements shall be made by the treatment officers for the handling
of the case.”
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Comment—Certain cases are known to have been turned away from depart-
ment hospitals, and sent to other hospitals, where charges are greatly in excess
of those prevailing in departmental centers, while short service peace time
service personnel or being cared for, for minor conditions of health in the said
departmental hospitals. Veterans should receive all possible preference in these
treatment centers, and the extension of section 13 should be theirs by right, not
at the whim of departmental officials.

Canadian Corps Association resolutlons No. 5C (Re treatment for ex-permanent
forces’ personnel)

Be it resolved that the Department of National Defence direct or arrange
with the Department of Veterans Affairs to grant treatment longer than a period
of one year for ex-permanent forces’ personnel, and until the disability has been
completely treated, and/or eliminated.

Comment—This resolution results from an enquiry to the Minister of
National Defence in February, 1958, requesting that post-discharge treatment
where required by terminated members of the ex-permanent forces of Canada,
should be extended for more than one year after discharge—one year now being
the limit of time set by national defence’ regulations. If any disability occurs
during the service and a pensionable award is granted by the Canadian pension
commission, then the treatment is granted indefinitely.

The Canadian Corps Association recommend that where treatment is
indicated without pensionable award, by the Department of Veterans Affairs,
and so conveyed to the Department of National Defence, the Department of
National Defence should be in full agreement.

Canadian Corps Association resolution No. 6

A delegation from the Hong Kong veterans association, Toronto branch,
members of the Canadian corps association, appeared before the Minister of
Veterans Affairs in Ottawa on December 4, 1959, and also made several repre-
sentations to the standing committee on veterans affairs in Ottawa, requesting
a complete report on the distribution made from the war claims fund and the
monies presently in the fund.

Therefore be it resolved by the Canadian corps association that a complete
report of the distribution of the war claims fund be made public and that the
Hong Kong veterans association be supplied with a copy of the report.

Canadian Corps Association resolution No. 7

Whereas—Para (b) of Section 75, of the Civilian War Pensions and Allow-
ances Act, which sets forth the qualifying requirements of service and so on for
former members of the merchant marine, is, when applied in connection with
the award of allowances on the basis of recent amendments covering the said
ex-members of the merchant marine service, ambiguous. Furthermore, this
requirement nullifies to a great extent, the actual meaning of the said recent
amendment to the War Veterans Allowance Act (civilan) and is contrary to the
intent of the said amendment covering merchant seamen, as presented to and
by the standing committee on veterans affairs, and the veterans organizations
presenting themselves to this committee, in 1961, on behalf of these said mer-
chant seamen.

Therefore—to clarify the service requirement of merchant seamen for
allowances, under the War Veterans Allowance Act, (civilian) the following
resolution is submitted—i.e.
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Resolved

(1) That clause (b) of section 75, shall apply only to the ex-members of
the Canadian fire fighters (civilian) in its present form.

(2) That the service requirement for merchant seamen who served in
vessels known to belong to and controlled by the Canadian naval
reserve, or the royal naval reserve, in troop or supply service,
including hospital ships, shall be the same residence requirement
now applied to ex-members of the Canadian or allied forces namely
—ten years residence in Canada prior to application for allowance.
The requirement that they should have been domiciled in Canada or
Newfoundland prior to the commencement of service, shall not apply
to merchant seamen whose service, during world war I or world
war II, on the high seas for a period of not less than six months, was
under the control of the naval authorities of Canada or the United
Kingdom.

It is submitted that the above resolution brings the recent amendment to
the act, in line with the definite understanding obtained by the representatives
of veterans organizations, appearing on behalf of these ex-servicemen. It also
will eliminate the very apparent uncertainty in the interpretation of the
requirements of section 75 of the said act, as presently constituted. It is
further submitted that Merchant Seamen, including nursing sisters who served
on hospital ships, and vessels under naval control should take the same status
as personnel on other naval vessels in naval service.

A merchant seaman is therefore described in a dual fashion—

(1) One who served on a vessel under naval control who bears a service
number and is entitled to wear war service medals, whose service
was on the high seas, for a period of not less than six months
duration.

(2) A civilian merchant seaman, whose service in world war I or world
war II was on the high seas for a period of not less than six months,
and whose service was on vessels of Canadian or Newfoundland
registry, and who meets the requirements of Clause (b) section 75,
Civilian War Pensions and Allowances Act, chap. 21, revised
statutes 1927.

Canadian Corps Association Resolution No. 8

Sections 20-21-22 of the Canadian Pension Act, as presently interpreted,
create a hardship on dependents of service personnel, involved in accidents in
which there may be third party liability. It is the considered opinion of the
advocate of this organization that these clauses were originally intended to
prevent the payment of double pensions—viz from both the Canadian pension
commission and the workmen’s compensation. As presently administered how-
ever, it means that any payment of damages by a third party must be handed
over to the commission before pension can be paid, if awarded.

Therefore, the Canadian corps association recommends that—sections 20-
21-22 of the Canadian Pension Act shall be interpreted as—only restricting the
payment of dual pension—with a modification that:—

(a) Any amount payable under third party liability, to a widow in
respect to an award of damages by any court or out of court settle-
ment, on behalf of a veteran, or to a veteran personally, shall only
be considered as being affected by the above-mentioned sections, if
the amount of said damages shall exceed the pension payable by the
Canadian pension commission in respect to said injury or death, for
a period of three years—that the said three years shall be clear of
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assessment, so to speak, the amount, so cleared for payment to the
recipient of said damages, shall be considered sufficient to cover
all legal and other costs. At present the total amount of third party
award must be handed over to the Canadian pension commission
with no provision for legal or other expenses.

(b) Where stated amounts of damages, payable by a third party, is
judicially placed in trust for minor children, until they reach a given
age, that these funds shall be entirely exempt from any requirement
of the A/M clauses of the Canadian pension commission and shall
not, in any way, interfere with the payment of any pension by the
Canadian pension commission on behalf of the said minors, during
their age limitations as provided by the Canadian Pension Act.

Canadian Corps Association Resolution No. 9 (re veterans’ insurance-
beneficiaries)

That inasmuch as both the Canadian pension commission and the War
Veterans Allowance Act now both recognize so called ‘“irregular” marriages,
that qualify otherwise, the present requirement of the beneficiary clause of
veterans insurance creates a hardship to those veterans, unable to contract a
regular marriage. Many would like to participate in the insurance coverage,
but cannot do so because of the restrictive beneficiary clause, which adheres
to the “preferred beneficiary” requirement.

Therefore, it is recommended that Veterans Insurance Act shall be so
amended to permit in the case of a married veteran—the naming of a “bene-
ficiary in trust”, or any spouse as recognized by the said Canadian pension
commission or war veterans allowance board and who has a monetary claim
on the said veteran’s estate, or that, upon the choice of the insured veteran,
that policy could be payable to his estate, and payment governed by a last
will and testament, that it shall no longer be a mandatory requirement that a
preferred beneficiary shall be named. In other words, the same choice of estate
regulation shall exist with veterans insurance as with any other insurance on
the life of the said veteran.

Canadian Corps Association Resolution No. 10A

Section 13 (2) of the Canadian Pension Act, as it refers to members of
the permanent forces and reads ‘‘pensions shall be payable where the injury
or disease or aggravation thereof, or death, in respect of which application for
pension is made, arose out of or was directly connected with military service.
It is the considered opinion of this organization that entirely too much stress
is laid, in the interpretation of the act, on the words ‘“directly connected with”.
We see numerous cases where a fine dividing line based on the so-called insur-
ance principle stands between bona-fide claims, and the award, by this
interpretation.

Therefore, to bring the coverage, for accident or illness, and/or the effects
thereof, incurred during the service, or any other bona fide claim, properly
established as an aggravation of a pre-enlistment condition by service, that
the words “directly connected with service” be deleted from the qualifying
clause of the Canadian Pension Act, and that the said clause, of section 13 (2)
shall read:—“pension shall be payable where the injury or disease or aggrava-
tion thereof, or death in respect of which application for pension is made, arose
out of or was connected with military service” . . . that the word directly be
eliminated from this clause. This will enable the commission to make awards
on the basis of “while on the employer’s business, or while on duty”, etc. bring-
ing the peace-time coverage to the equivalent of the Workmen’s Compensation
Act.
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Canadian Corps Association Resolution No. 10B

That in cases where the Canadian pension commission, under the act, can-
not cover what may be considered a bona-fide claim for compensation or injury,
or disease, or aggravation thereof, suffered while a member of the forces, that
recourse be granted to the workmen’s compensation board of the province in
which the disability was incurred, and that the necessary governmental steps
be taken to provide this coverage.

However, we might add that we feel coverage can be extended by the
Canadian pension commission under existing regulations, if the correct inter-
pretation is made of the act, A serving member of the armed forces, who
suffers occupational injury, or death, while on duty should be covered, to the
same extent as if the said member were industrially employed, or employed
under the civil service commission.

Canadian Corps Association Resolution No. 11

Be it resolved that upon the death of a pensioner drawing 48 per cent or
more disability pension, married, with or without children, whether death
results from his pensioned condition or not, that the amount of pension payable
at time of death on behalf of the said veteran shall continue to be paid to the
surviving widow for a period of one year following the death of the veteran,
provided this payment, at married rate, shall be lower than the pension payable
to a widow where the veteran shall die as a result of his pensioned condition,
the higher rate payable shall be paid, as presently provided for under the
Pension Act, and this latter payment of widows pension shall be automatic.

Be it further resolved that upon the death of a disability pensioner draw-
ing less than 489 disability pension, at married rate, with or without children,
that the said pension shall, where the death does not result from the pensioned
condition, be payable to the said widow, and dependants, for a period of
one year from the date of the death of the said veteran, except that where
the rate of pension is lower than that provided by the War Veterans Allowance
(Widows) Act, the latter shall be payable, for the said period of one year,
regardless of the age of the said widow, with the following exceptions:—

(1) Where the said widow is covered under the workmen’s compensa-
tion act of any province of Canada,

(2) Where the estate of the said veteran exceeds the limits of the War
Veterans Allowance Act, in cash or property, less any encumbrance
upon any real estate falling upon the responsibility of the widow.

Comment—Many times in veterans’ welfare work we come upon cases
where veterans are drawing disability pensions, of amounts, less than the
statutory 48 per cent, and who, through these disabilities, are forced into
employment where their income is greatly reduced. The disability pension
therefore, forms an important part of their needed income. The veteran dies
from causes other than that for which he is pensioned. The widow, many times
with children to support, but below the age of 55 years, is without any income
and requires at least one year to orient her affairs. The continuation of pay-
ment of this pension, or the payment of the widow’s portion of the war
veterans allowance would be of material assistance in these cases, particularly
the lower income group.

Canadian Corps Association Resolution No. 12

Be it resolved that the government of Canada amend the Pension Act
and the War Veterans Allowance Act having reference to the rates paid for
the care of orphans. Regardless of the number of children who survive the
veteran, $648 per year, per orphan should be awarded and the present sliding
scale of rates should be eliminated.
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Comment—In many cases where a veteran dies and is survived by more
than one child, these children are separately placed into different homes.
Under the current regulation, a veteran leaving three orphans, placed in three
different homes, would each be awarded only $504 per year for support,
instead of $648 which is awarded to a single surviving orphan. The Canadian
corps association feels that this is very unfair to a veteran survived by more
than one orphan, for even the $648 per year rate is inadequate to raise a child
at today’s present cost of living.

Canadian Corps Association Resolution No. 13

Be it resolved that the Canadian Pension Act be amended forthwith, to
permit appeal to the courts of any cases which have been heard by the
presently appointed pension commission, sitting as an appeal board, and upon
which unfavourable decisions have been given, and further, on which it is
demed that a proper legal interpretation of the Pension Act has not been made.
The costs of such Appeal to the courts to be borne by said pension commission.
An authority, for the furtherance of such an appeal to the courts, to be des-
ignated in the amendment to the act, and that has reference to Bill C-7.

Comment—There is reason to believe that strictly speaking, legal inter-
pretation of the present act has not always been given in some cases. It is
felt that the act, as presently constituted, wherein it relates to conditions
arising out of or directly connected with service, is adequate, provided that
the said act is interpreted in this form in which it was undoubtedly intended
that it should be. Whereas it is evident that, in some cases, appeal boards
have not made a thorough legal interpretation, and it is felt that trained
judiciary would be in a position to do this. Often, the interpretation of a case,
at appeal, involves certain strictly legal understanding as to liabilities, and
so on somewhat outside the jurisdiction of a Pension Appeal Board.

Canadian Corps Association Resolution No. 14

Be it resolved that the portion of the War Veterans Allowance Act, }
referring to widows—and those dependants of deceased recipients of the war i
veterans allowance recognized as widows—be amended to read ‘“has attained
the age of fifty years, and/or is, in the opinion of the board, incapable of i
providing for their maintenance because of:— .

(a) Physical or mental disability
(b) Has one or more dependants under sixteen years of age

(c) Has one or more dependants, who is physically or mentally infirm
regardless of age, and who was supported by the veteran during his
lifetime.”

2. That the war veterans allowance be continued regardless of age of wife
for the period of 12 months after death of veteran provided her financial status
is below the ceilings allowed after all last sickness and funeral expenses are
considered.

Canadian Corps Association Resolution No. 15

Due to the destruction by enemy action of world war II, of the service
records, particularly those of veterans of world war I, in the United Kingdom
and the difficulty in many cases of establishing the type of service performed
by U.K. veterans of world war I, through lack of official records, it is resolved
that United Kingdom veterans of world war I, who served 365 days in or
outside of the United Kingdom, and who otherwise meet the requirements of
the act, shall qualify for war veterans allowance. Those other requirements
would be residence, financial requirements, and so on.
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Comment—In the case of allied veterans such Italians, French, Belgium
and other allied forces of world war I, actual combat service is, in many
cases, impossible to prove, but because their service was on the continent of
Europe, 365 days service qualifies them for Canadian war veterans allowance
providing they meet residence and other requirements of the act. A United
Kingdom veteran, living on the south coast, or the Thames Estuary, could
easily have seen much more enemy action in world war I, than an Italian,
or for that matter, many other allied veterans. Presently a United Kingdom
veteran is required to have served “in a theatre of War” to qualify. Under
certain conditions, for other veterans, the British Isles are considered a theatre
of war in world war I, such as the R.F.C. and naval personnel. How about
the army’s artillerymen on the south coast, A.A. gunners, and so on. We
suggest that if one year’s service qualifies allied veterans, it should also qualify
United Kingdom veterans for war veterans allowance.

Canadian Corps Association Resolution No. 16

Recommendation—That the term “war disability compensation” be sub-
stituted for the word “pension” where the latter appears in the Pension Act.

Comment—We strongly urge that the term “pension” be eliminated from
the Canadian Pension Act and that the term “war disability compensation”
be substituted in the title and the word “compensation” be substituted for the
word “pension” through the act.

We urge this change because the word pension or pensioner carries with
it the connotation of an hireling, a dependant or one in receipt of income as
an act of grace. Employers often associate with the word an inferior status
and government responsibility for support.

In the 1930’s disabled veterans were discharged from jobs on the grounds
that they were in receipt of “pension”. It is difficult for the public, including
employers, to distinguish between pensions as compensation and pensions as
an act of grace. The payment of war disability compensation must always be
treated as something separate and apart from any general social security
program. War disability compensation must be clearly understood as being
an attempt at compensation by the country for a disability incurred by mem-
bers of the armed forces while in the service of their country.

Canadian Corps Association Resolution No. 17

It is apparent that there is insufficient staff in certain departmental hos-
pitals, in particular at Sunnybrook, causing serious delays in admittance and
treatment of patients, even though numerous beds seem to be available. It would
appear that this trouble stems from apparent lower rates of remuneration
for staff than the prevailing rates in civilian hospitals.

Therefore, the Canadian corps association, dominion command recommends
that forthwith, the Department of Veterans Affairs take immediate steps to
compensate doctors, nurses, and other staff members in departmental hospitals
on a level comparable to that existing in civilian hospitals and where necessary,
increases in staff personnel should be immediately made.

Canadian Corps Association Resolution No. 18

Be it resolved that all money received by the government of Canada
through enemy assets or war claims or other payments from enemy govern-
ments on disposal of their assets, be equally distributed to prisoners of war of
the Canadian armed forces, in compensation for maltreatment. This applies
particularly to those prisoners of the Dieppe raid who were chained, and the
Hong Kong prisoners of war who were held captive by the Japanese.
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Canadian Corps Association Resolution No. 19

Be it resolved by the Canadian corps association that the government of
Canada retain veterans’s preference in all government examinations and gen-
eral policy, for veterans’ preference must never be eliminated in connection
with all civil service positions.

Comment—The findings of the Glassco commission indicating a demand
for the elimination of the veterans’ preference in civil service employment, was
unanimously renounced by the members of the Canadian corps association. Our
organization emphasizes the importance of the government of Canada retaining
veterans’ preference, which will not only ensure that the best men possible will
be serving as civil servants, but also these veterans are entitled to this pref-
erence in view of their active service for Canada.

Canadian Corps Association Resolution No. 20

It is resolved by the Canadian corps association U.S. Canadian veterans
association of Detroit, Michigan, that they wish to have it brought to the atten-
tion of the Department of Veterans Affairs in Ottawa, that the present condi-
tions prevailing in the Dearborn veterans hospital in Michigan, U.S.A. should
be corrected.

Comment—On August 3, 1962 Pte. Aurlian LeGendre, a member of this
post in good standing, was suddenly taken ill, he was in great pain and spitting
up blood.

A lady, Mrs. Mable Dixon had him picked up and taken to the Dearborn
veterans hospital, she also had his discharge papers along. They were refused
admittance because he was a Canadian veteran. This was only for an emergency
until they could get him to London. In desperation, Mrs. Dixon took him to
her own doctor who diagnosed the case as a punctured lung with pneumonia
setting in. Contact was made with Major Bell of Windsor who arranged for his
immediate admittance to Westminster hospital in London. Upon arrival, the
doctors marvelled that he had lived to make the trip. What if he had not made
it to London?

Pte. A. LeGendre, £889252 enlisted September, 1916 in the 189th Montreal,
then drafted to the 22nd battalion. He is a pensioner, stone deaf, and possibly
shell-shocked.

In connection with that last case I might say that the veteran concerned
has since died. I do not know but this might save us further discussion and I
should like to say that under the circumstances there is a move on foot through
a combined effort of the Canadian veterans in the United States, particularly
in the Detroit area. The Canadian Corps branch there, through the allied vete-
rans’ council made an appeal to the veterans’ administration in Washington to
bring their non-disability pension act in line with our War Veterans’ Allowance
Act as it applies to allied veterans. At the moment the American non-disability
pensions act, which is their equivalent of our War Veterans’ Allowance Act,
does not cover allied veterans in any way. That was the trouble here.

This gentleman was not suffering from a pensionable condition, but we still
felt that if a little bit of human feeling could have been put into it and he had
been taken into this hospital—which I do not doubt for one minute we could
have managed somehow here—things would have been a lot better.

Be it resolved that where there is more than one dependant in a veterans
family covered by war veterans allowance, and that dependant be a child under
the age of 16 years/or over 16 years and still attending school/or a dependant
parent without income and solely dependant on the war veterans allowance
recipient for a livelihood/or an infirm child unable or incapable of supporting
himself or herself that . . . and additional monthly payment of thirty dollars
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be permitted over and above the current income ceiling which is equivalent to
the full assistance fund payment applicable to a war veterans allowance recip-
ient at married rate.

Comment—Many cases of real hardship exist in families of veterans under
war veterans allowance where there are children or other first category de-
pendants living with the said veteran or widow and for whose care no provision
is made under war veterans allowance except the addition of family allowances
which are only a mite. Even the full married rate including the family allow-
ances are below welfare payments which would be applicable if the said family
were under municipal welfare. Many of these veterans who are not in receipt
of Canadian pension commission partial coverage are forced to draw on the
assistance fund monthly or periodically to cover their cost of living. We feel
that where more than one bona fide dependant lives with a war veterans
allowance recipient, an additional payment which will not exceed thirty dol-
lars per month or three hundred and sixty dollars per year is a reasonable
request. Said payment to be restricted to cases where the veteran is unable to
assist himself or the widow herself by casual earnings to an amount equivalent
to the additional payment requested.

Be it resolved that members of the armed forces of Canada, who served
outside the boundaries of Canada, under United Nations command or control,
in areas such as the Congo, the Gaza strip, and Asia, shall for their protection
against disease or injury, be treated in all respects as if they were on active
service during time of war, and shall qualify for treatment on the same basis
as accorded active service personnel who served in wartime, and also pensions
to be awarded on a basis equivalent to the qualifying basis applicable to war-
time service personnel.

This coverage to be restricted to areas where armed conflict has taken
place or is a possibility and where tropical or area diseases are known to exist.

Thank you very much, gentlemen, for listening to that long list of resolu-
tions.

The CHAIRMAN: It was a very interesting brief. Let us start the question-
ing on resolution No. 1.

Canadian Corps Association Resolution No. 1

Be it resolved that the standing committee on veterans affairs
recommend the amendment of the Canadian world war I service require-
ments for war veterans allowance in order that the Canadian first world
war veterans will qualify on exactly the same basis as the Canadian
veterans of world war II, abolishing the present requirement of 365 days
in the United Kingdom prior to November 12th, 1918, for veterans of
world war I.

Mr. HERRIDGE: With respect to resolution No. 1, have you had any cases
where the man just lost his entitlement to the war veterans’ allowance by a
day or two?

Mr. Parsons: That is right, Mr. Herridge. To be quite honest, I have not
been able to bring in any one man with this last amendment where they started
to count the 365 days from the day he left Canada. This resolution was written
a couple of years ago. You start counting the 365 days from the day he leaves
Canada to go overseas, and, of course, prior to November 12, 1918. But I have
several who are within a few days of the qualifying days.

The CHAIRMAN: I imagine a good many members have had that experi-
ence.

Mr. Parsons: Might I add that what actually annoys you in this business,

as it does me, is that in many cases, were the applicant an allied veteran we
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would have been able to look after him; but because it was one of our own
people, a world war I Canadian veteran, he was just outside by the margin of
a few days.

Mr. McInTosH: Should not this resolution be connected with the resolu-
tion having to do with those serving in the allied forces?

Mr. Parsons: They work together.

Mr. McINnTosH: I have had cases where a pension was given to a member
of the allied forces, such as an Italian, and so on. Why should not a Canadian
be able to be cared for in the same manner?

Mr. HERRIDGE: I think that is a very good argument.

Mr. PArsoNS: There are two classes affected by the 365 days of service:
those Canadian veterans of world war I who must have spent 365 days outside
of Canada prior to November 12, 1918, and the United Kingdom veterans who
served in Great Britain only. We point out in this other resolution that we
have allied veterans who will produce discharge certificates. They may be
Serbians, Yugoslavians, or any of our allies in world war I. I do not know how
they can do it. I have been told by departmental officials that they can estab-
lish whether these men served in a theatre of war or not. Frankly, I do not
go for that. I do not think you can. I would like to see our Canadian veterans
taken off the penalty list and given the same chance as everyone else.

Mr. McINTosH: What other resolution makes reference to allied veterans?

Mr. Parsons: It is over over here, No. 15.

Mr. McInTosH: How does it differ from No. 1?

Mr. PAarsons: In No. 1 we are talking about Canadian veterans, but here
we are talking about veterans of the United Kingdom forces,

Mr. WEICHEL: There are many allied veterans who were drawing the
war veterans’ allowance in world war I. I think this is a very important part
of this clause, and certainly it should be given every consideration.

Mr. PerERs: How far would you suggest changing the thing? The figure of
365 days is used now. Would you cut it in half or remove it altogether?

Mr. Parsons: Personally I cannot see any difference in service in world
war I and in world war II. I say, take that restriction out and let the Canadian
veteran of world war I qualify on the same basis as those of world war IIL
They both crossed the sub-infested ocean to get over there, even if they did
not get beyond the United Kingdom. It is possible for a Canadian veteran
of world war IT just to have made a round trip, yet he qualifies for the war
veterans’ allowance. A world war I Canadian veteran crossing the same ocean
to English waters may not have served 365 days outside Canada, yet if he had
just set foot in France for one day, he would be covered. This covers them
even though they were only in France for a few days.

Mr. PETERS: Those who landed in France would be excluded from the
365 days.

Mr. Parsons: Yes, those who served in a theatre of war.

Mr. WEICHEL: Why was the difference made between the first and the
second world wars?

Mr. Parsons: I do not know.

Mr. McInTosH: Because the United Kingdom was not considered to be a
theatre of war in world war I

Mr. ParsoNs: That is right, and they forgot that they had to travel the
sub-infested ocean to get there.

Mr. WeEBB: How many men would be involved?
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Mr. ParsonNs: I buried nine of them in the last two years. They are
dwindling in number all the time.

Mr. WEBB: There is not a great many.
Mr. Parsons: I do know that the number is fast dwindling.
Mr. WeBB: Is it 10,0007

Mr. Parsons: It is pretty hard to say what the possible number of ap-
plications for war veterans’ allowance would be if we eliminated the 365 days.

Colonel W. T. CroMB (Chairman of the War Veterans’ Allowance Board):
The figures that I have in connection with the number who served less than
a year in the United Kingdom indicate that there were about 20,500. About
809 of those who served less than a year, served less than six months. I think
we have a number very close to 20,500, and they served less than six months.

Mr. WEICHEL: If this 365 days proviso were eliminated, it would mean
that the men who served in Canada for three or four years could qualify?

Mr. Parsons: No.
Mr. WEICHEL: It does not include them.
Mr. Parsons: All I had in mind when I drew this up was to put the

Canadian veteran of world war I on the same qualifying basis as the Canadian
veteran of world war II.

Mr. WEICHEL: In other words, he would have to serve in a theatre of war.

Mr. Parsons: That is right. We called the United Kingdom a theatre of
war in the second world war. It is a theatre of war in world war II. But if
I remember correctly, two years ago when we were here, we had this same
thing up, and the number that you mentioned then was larger than that, was it
not? It seemed to me that it was somewhere in the thirties.

Mr. CRoMB: No, those are the figures we had at that time.
Mr. HERRIDGE: So the number would be considerably fewer.

Mr. PARsoNS: The number has actually gone down since then. I know that
they are going.

Mr. McIntosH: This would differentiate between those who volunteered
and those who were called up in world war I. That seems to be the dividing
line there.

Mr. PArRsoNs: There is another school of thought about these allied veterans
being covered. I would say that 95 per cent of these men served under com-
pulsion. They did not have any choice. And another thing is that when the
military Service Act went into effect in world war I, it was a general act, and
you went where they sent you. You did not have a choice to stay at home. It
was a general call up. I do not think you could distinguish. I do not think that
you should distinguish between them. I became of age at the end of 1917 and
I could not help it. I just was not born soon enough.

Mr. McIntosH: That is a point. You have veterans of allied countries, and
you give them permission to apply for the war veterans allowance whether
they were called up, or whether they volunteered; but you will not give the
same consideration to Canadians.

Mr. Parsons: We do not stipulate here. My personal feeling with respect
to stipulating between any of the Canadian veterans, whether they come in
under the act or volunteered is this: I think, if you recall it, when the Military
Service Act in world war I came into effect, it covered everybody from that
moment. Everybody was in the war in one form or another. I think most of
those who served under the act or were otherwise called up in 1918, and who
only had the chance to serve a few months prior to November 12, were kept
on in the army of occupation and did not get home for two or three years. But
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that does not count. It was no fault of theirs. I mentioned those with one or
more years of voluntary service just to bring out a point. But I think we should
keep in mind the fact that the Military Service Act of 1918 generally took in
everybody, and that was that.

Mr. McIntosH: I wanted to get clear the significance of the 365 days. Why
was this number taken and not some other number?

Mr. Parsons: I do not know who chose that number in the first place, but
it has been there for quite a while.

Mr. THOMAS: Does the witness know of any difference in world war I
between those who volunteered and those who came under the Military Service
Act?

Mr. PArsons: Not to our knowledge, sir.

The CHAIRMAN: Shall this resolution be accepted?

Mr. PETERS: Are we going to pass it?

The CHAIRMAN: I should have said shall we pass on to resolution No. 2?

Mr. Crancy: In 1917 I was 17 years old. I am 63 now. I was not old enough
to volunteer. Those who came in 1918 under the conscription act would be
64 now, and so is everybody else, and there were no volunteers. Therefore he
should not be penalized because it was not his fault that he was not born soon
enough. They are reaching 64 to 65 years of age, and a good many of them now
are having a great deal of difficulty in making a living.

Mr. HEESAKER: It is definitely not our intention to distinguish between the
two.

The CHAIRMAN: We will continue with No. 2, gentlemen.

Canadian Corps Association Resolution No. 2

In view of the recent announcement that the government of Canada
increased the old age security payments to $75.00 per month, it is hereby
resolved by the Canadian corps association, dominion command, that the
ceilings for maximum payments under the War Veterans Allowance Act
be forthwith set at $128.00 single, and $214.00 married, for monthly
payments. The above new ceiling rates would allow the entire payment
of $75.00 per month to be deductible from the stated ceilings.

It is suggested that, by increasing the ceilings governing the payment
of war veterans allowances, as indicated above, and subtracting there-
from all regular income, i.e. old age security payments, industrial and
disability pensions alike, the allowance will be equalized as applicable
to those veterans under 70 years of age, and those aforementioned.

The present practice of subtracting from the war veterans allowance
ceilings, only a portion of the present old age security payment has the
effect of increasing the actual income of those veterans over 70 years
of age, who receive old age security, whereas it is usually found that
the most acute financial stress is felt by those in the age groups between
60 and 70 years, particularly those released from industrial work, ar-
bitrarily, at age 65, with inadequate industrial pension, or no pension at
all, and still having considerable family responsibilities.

It is further pointed out that the present ceilings of the War Veterans
Allowance Act are considerably below the ceilings of the general welfare
allotments, particularly in the larger centres where high rents prevail.

Are there any comments on 2, gentlemen?

Mr. McINTosH: The essence of No. 2 is that the recent increase in the old
age pension does not help the people here; is that correct?
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Mr. Parsons: Prior to this last increase, the old age security payment was
$65 and only $55 was being subtracted from the ceiling by the war veterans
allowance board. That had the effect of putting an old age pensioner—a man of
perhaps 70 years of age or older—into a higher category than he was in. For
example, suppose my friend here has a disability pension of $65 a month and
he is on war veterans allowance; in these circumstances the entire $65 is sub-
tracted from his ceiling and he gets his $65 pension cheque from the Canadian
pension commission, and he will get the difference between that and the present
ceiling of $108 from the war veterans allowance board.

Assume, for example, that I am 70 years of age and I am drawing the old
age security. I also have been getting $65 each month from my old age security,
but they have only been taking $55 off my ceiling, so I wind up with $10 in
excess of the income of my friend. Therefore, I have $20 a month in excess of
his income. What I am afraid of is the fact that if you do not push up these
ceilings and make some provisions, which may be already being made—I have
no information on it—some of these recipients will find themselves in lower-
paid positions some day.

I would also point out, gentlemen, that the ceilings for which we ask, while
they are $40 in excess of our present ceiling for married veterans and $20 in
excess of the present ceiling for single veterans, they are still not quite as high
as it is possible to give a family in the high rent areas such as Toronto, Montreal
and perhaps Ottawa. I have evidence, if anyone wants it, as to the welfare
payments and the maximum welfare payments made by the city of Toronto.
These add up to $247 for a family. Montreal has a ceiling of $206, and they will
increase that in certain circumstances. When we ask for a ceiling of $214 for
a married couple on the war veterans allowance, that will include all income—
the old age security, disability pension, and any small industrial pension, less
the $75 old age security. Therefore the fellow who is in receipt of $75 old age
security will end up in exactly the same position as someone here in receipt of
$75 disability pension. There will be no differentiation.

Mr. WEICHEL: Is it correct that the war veteran can receive the full amount
also of his war veterans’ allowance?

Mr. CRoMmB: The amount of $55 only is assessed and the remainder will
be exempt—$20 for a single recipient and $40 for a veteran and his spouse if
both are on the old age security pension.

Mr. WEICHEL: The minister mentioned in the house that they could now
draw their $75 per month old age pension.

Mr. CrRoMB: Their pension cheques goes to them from the Department of
National Health and Welfare. They get that cheque, but we assess $55 in arriving
at the amount which we can subsidize up to the ceiling with the war veterans
allowance.

Mr. WeIcHEL: They are not really getting that? They are getting part of it?

Mr. CRoMB: The sum of $55 is assessed. They are getting $20 here if they
are single. It is completely exempt for war veterans’ allowance purposes. If they
are married, and both on the old age pension, $40 is completely exempted for
war veterans’ allowance purposes.

Mr. McInTosH: Has Colonel Cromb any figures of the numbers over 70 years
of age drawing the old age pension?

Mr. CroMmB: The number of war veterans allowance recipients also in receipt
of old age security pension is approximately 32,000.

Mr. McInTosH: When was this figure of $35 last amended?
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Mr. CroMB: Until 1962, all the old age security pension had been assessed.
There was then a departure from that policy in February, 1962, when the increase
was made in the old age security pension. At that time there was an increase of
$10 per month, and that was exempted. That is the history up to this point.

Mr. PeETERS: How did they arrive at this exemption? In passing that in-
crease, I do not remember putting the exemption in as far as the old age
pension was concerned for the war veterans’ allowance.

Mr. CroMB: That was announced by the Minister of Veterans Affairs in
1962, and again in 1963. It was announced by the minister that in the case of
war veterans’ allowance recipients also receiving the old age pension, $55 of
the cheque would be assessed for war veterans’ allowance purposes.

Mr. HERRIDGE: It was considered as income.
Mr. McINTosH: Does that not contradict your argument, Mr. Parsons?
Mr. Parsons: No.

Mr. McInTosH: I do not understand from Colonel Cromb’s statement that
that would not benefit all veterans of over 70 years of age because they are
not assessed, as he calls it, for the increase.

Mr. ParsoNs: My argument is based on two things, Mr. McIntosh. I am
glad you have brought up this point. I should say that we do not feel that
a veteran who is in receipt of old age security and at the same time a war
veterans’ allowance should be permitted any greater income than a veteran in
receipt of a war disability pension, for example, and also war veterans’ allow-
ance. In other words, if they only assess $55 of John’s old age security against
his ceiling and I have a disability pension of $75, they will take all that off.
At the end of the month, if he is single, he will have $20 more than I, and if
he is married he will gave $40 more.

We are not asking for an increase in the basic rate. I feel that with the
adjustments that are possible in the War Veterans’ Allowance Act as it is
presently constituted, through the assistance fund and the advent of the in-
crease in the old age security, and the fact that families are permitted to keep
their children’s allowance, the minimum payments at the present time are not
out of line. We are not asking for an increase. We are merely asking for an
increase in the maximum ceilings that one could attain, single or married, at
the same time bringing them more in line with the ceilings on municipal and
provincial welfare schemes in high rent areas.

Mr. McInTosH: You would not recommend that the assessment be the
same whether it is a disability pension or an old age pension?

Mr. Parsons: You have to take the disability pension out; that is manda-
tory.

Mr. McINTosH: In the two cases to which you have referred there is
preference given to one.

Mr. Parsons: We do not like a preferred class of veteran.

Mr. McInTosH: That is correct. You think by raising the ceiling the prefer-
ence would be eliminated?

Mr. Parsons: Yes, you would take off the entire old age security of $75.
He is not going to draw more war veterans allowance. Your cheque to him
from war veterans allowance will be the same as it is now.

Mr. McInTosH: But he will be permitted to earn more on his own if he
wishes?

Mr. Parsons: Yes, if he wishes to do so.
The CHAIRMAN: Shall we move to No. 3?
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Canadian Corps Association Resolution No. 3

Be it resolved that the War Veterans Allowance Act be amended
to grant eligibility to Canadian ex-service women who served in world
war II for not less than 365 days, of single status or widowed, without
domestic support or self-maintenance, who, although with every willing-
ness, volunteered for theatre of war service, were not called to such
service, and now have reached the age of 55 years.

Comment—Less than 10 per cent of all women who served in the
armed forces of Canada during world war II were assigned to overseas
service, although all offered unlimited service.

There was a marked difference between the service man in world
war II proceeding overseas who had no choice providing he was physi-
cally fit, and the system which governed overseas service for women—
a quota was established for service women and approximately only ten
per cent were so assigned. War Veterans Allowance District authorities
could examine each applicant’s circumstances in respect of the need
according to the regulations.

Are there any questions on this?

Mr. HERRIDGE: Can the witness tell us if they have had experience with
women who served in the armed forces needing this type of assistance?

Mr. Parsons: Yes, Mr. Herridge, we have. The C.W.A.C. girls and the
W.D.’s of world was II are getting up into their fifties now. They are getting
older. We have run into some who were badly in need of assistance. We have
had to assist them. Their service in the cases we referred to was only in
Canada, but they were available for overseas service. To be honest with you,
for a long time I did not take kindly to this resolution. I felt that if we give
it to women who served only in Canada, we should also give it to the men;
but my mind was changed for me when I saw a few cases in point where
there was definitely a need. Some of those girls served for three or four years
during the war, and I think they should be recognized. There are not too many
of them, and it would not be costly.

Mr.WeICHEL: Do you feel that the figure of less than 10 per cent is
accurate?

Mr. Parsons: I would not make a guess.

Mr. HEESAKER: According to the Department of National Defence statistics
it is roughly 10 per cent.

The CHAIRMAN: Resolution No. 4.

Canadian Corps Association Resolution No. 4

Be it resolved that the practice by the Department of Veterans
Affairs of reducing the allowances of married war veterans allowance
recipients, while in department of veterans affairs hospitals be discon-
tinued.

Comment—The reduction in living expenses while a veteran is
hospitalized is not as high as department of veterans affairs’ officials be-
lieve, as the wife encounters extra travelling expenses in hospital-visiting
the veteran, and also tries to provide some thoughtful comforts for her
husband out of her already too meager allowance. Also, the high
expenses of the married couple, such as rent, insurance, public utilities,
etc. are not in any way reduced by the absence of the hospitalized
husband. The only item showing a reduction is food and because of the
limit of the allowance, only the barest necessities are purchased in
this connection as the allowance recipient has insufficient money for
food once rental, etc. are paid during any month.
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Mr. MAcEwaAN: What does this reduction usually amount to?

Mr. Parsons: I think they are still deducting up to $10 a month which I
understand is available to the veteran if he needs it. The real hardship,
however, is that when a veteran who lives, as I do, for instance in Rouyn-
Noranda is hospitalized and goes to the Queen Mary hospital in Montreal,
invariably there is a delay of two or three weeks, and sometimes longer, in
getting the next cheque to his wife. It seems that the accounts have to be sent
into the hospital for administration and by the time all the work is done on it
that woman is waiting sometimes for quite a period to get her share of that
money. This is all because of a possible withholding of $10 so that the men
may have comforts. I have been in Queen Mary hospital and I do not think
you need any comforts. They certainly look after you. The same thing applies
in all veterans’ hospitals. Personally I feel it would be better if this were
simply withdrawn and the allowance were left to go along on its normal course.
It would create much less hardship. The hardship it creates more than outdoes
the little bit of good.

Mr. McInTosH: Do you remember when this clause was put into the act?

Mr. Parsons: I do not remember exactly. I know it has been there quite a
long time.

Mr. McInTosH: Would Mr. Cromb give us an indication of the amount
of money involved when it was first put in and the amount of money involved
today, and whether or not there is a great difference?

Mr. CrRoMB: In the case of a single war veterans’ allowance recipient, when
he enters a hospital his allowance is suspended, but he is allowed to build
it up for three months and it is available to him when he comes out. In the
case of a married recipient, $10 is deducted. The cheque goes to his wife, and
if there is hardship or if there is some additional expense, it is within the power
of the District authority to deduct only $1 a month. They must deduct some-
thing.
Regarding Mr. MclIntosh’s question, the amount of $10 has been in opera-
tion for many years. The rates have been raised on a good many occasions, and
the $10 has always remained constant.

Mr. McInTosH: I am wondering whether this is something which has out-
lived its usefulness. I wonder what Mr. Cromb would say about that?

Mr. CroMB: It has been in existence for a long time. Frankly I do not
know that I could offer an opinion on this at the present time. However, I do
know that in cases where there is hardship only $1 is taken off and it does not
pose a particular problem. With the increased rates in effect, if the recipient
himself is not living at home, it does not cause a great problem in providing
the means for the wife who is keeping the home while he is in hospital.

Mr. McINTOsH: May I ask Mr. Parsons whether he has had any complaints
in respect of this deduction from members of his corps?

Mr. Parsons: I find that the biggest complaint comes up when the veteran
enters hospital and there is a readjustment in the accounting of his affairs in
a departmental way. This almost always incurs a delay in getting that first
cheque started to the wife.

Mr. McInTosH: How long a delay?

Mr. Parsons: I have seen it go a month. There was one case where we had
to give help last week. I do not know why there should be such a delay; but
to my mind this deduction has more nuisance value than anything else for that
very reason.

Mr. HERRIDGE: I am sure the witness has touched the sympathetic core of
the government representatives.
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Mr. WEBB: The first cheque the wife receives when he is in hospital is cut
down and there is a certain amount of bitterness there which is not good.

Mr. Parsons: I feel right now that it is just a nuisance.

Mr. PETERS: I am more sympathetic, I think, with the problem of the
cheque being delayed than with taking off the $10. Is there any way in which
this can be speeded up, because of course in this, as in everything else, it
always appears to be the case in a beaurocracy that whenever you do anything
there is an unreasonable delay. These people are living from day to day and
week to week, almost. Is there some way in which there could be less disrup-
tion of the maintenance.

Mr. CRoMB: In answer to Mr. Peters, I am not aware that there is a large
delay, because some time ago the payment of cheques to recipients in hospitals
was delegated by the chief treasury officer in Ottawa to the district treasury
officer in the area where the veteran is hospitalized so there would be no delay,
and the administrative work would be cut down to a minimum. I am unaware
of a marked delay in these cases. If there are delays, I would certainly like to
know of them, because I do not think there should be a delay.

Mr. HABEL: Would it not cost even more than $10 to send out an investi-
gator to find out the conditions of the family in order to readjust the pension
if need be?

Mr. CromB: No. That is frequently done by the knowledge which the
welfare officers have of the family situation. It could be done by telephone. It
is not necessary for any full scale investigation in matters of that type.

Mr. WEICHEL: Why is that $10 taken off in the first place? Is it just a matter
of legislation or order?

Mr. CrRoMB: Mr. Chairman and Mr. Weichel, the necessity to make a
deduction has been written into the act, I think, since the inception of the
act and it is still in the act.

Mr. WEICHEL: I am wondering why it could not be taken out.

Mr. CroMB: I believe the original reason was that when the veteran
was in hospital he was receiving all his personal maintenance. If there are
some additional expenses in the home, that deduction can be made as low
as $1, but under the act something must be taken off.

Mr. WEBB: Does this only occur in veterans hospitals? If the veteran
went to a private hospital in a city or a town, what would be the situation?

Mr. MAcCE: This applies whenever the war veterans’ allowance recipient
is taken on treatment strength. In other words, if the department accepts the
responsibility for the war veterans’ allowance recipient’s hospitalization and
treatment, then this deduction is made.

Mr. WEICHEL: It would not matter where.

Mr. WEBB: Then, if a veteran went into a community or a city hospital
today, the expenses pretty well are paid and he still gets his full cheque and
nothing is deducted?

Mr. MAcE: I think you are referring to the fact that when he goes into
hospital his hospitalization is covered by the provincial plan.

Mr. WEBB: Yes.

Mr. MAcCE: This is so, but if his treatment is accepted by the department,
then there is an automatic deduction from his war veterans’ allowance. We
pay the doctor’s bill relative to this man’s condition. If he goes into a civilian
hospital and we know nothing about it, there is no adjustment of his war
veterans’ allowance. Invariably, however, when a war veterans’ allowance
recipient goes into hospital, naturally he will hope that the department will
accept responsibility for his treatment. In most cases he would be anxious to
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be sure that he had advised the department ahead of time in respect of the-

necessity for treatment, and the department may authorize his having treat-
ment in a local hospital. Generally, of course, we do prefer to provide treat-
ment in our own institutions if we have beds available,

Mr. McInTosH: Under a scheme where hospitalization is provided by the
community, or under a provincial act and you accept responsibility for the
veteran going there, are you charged by the hospital services for the per diem
rate during his time in hospital; is your department charged?

Mr. Mack: If he is in our hospital or if he is in an outside hospital?

Mr. McINTOSH: In an outside hospital.

Mr. Mace: Then that hospital will claim directly on the provincial plan.

Mr. McINTOSH: At no charge to the department?

Mr. MACE: No charge to the department.

Mr. WEICHEL: Mr. Chairman, I imagine in a number of cases a war
veterans’ allowance recipient who is ill could not be moved, say, to London,
Toronto, or another place, and then you would advise that he go to a local
hospital?

Mr. CRoMB: That is a treatment matter and I would rather it would be
answered by the treatment people.

Mr. MACE: I missed the question.

Mr. WEICHEL: Suppose a war veterans’' allowance recipient takes ill, for
instance in Kitchener, and is unable to be moved to London or Toronto, you
would advise him to go to a local hospital?

Mr. MACE: Probably in that emergency he would be admitted to a local
hospital if it were an emergency, and under those circumstances we would
accept responsibility for his treatment. As I said before, the hospital would
bill the provincial plan directly, and bill us for the medical charges. For the
information of the committee, I might make clear that in so far as war
veterans’ allowance recipients are concerned, the department pays the pre-
miums where premiums are levied by a province in order that they are
covered by the provincial hospitalization plan.

Mr. McINTosH: How about in the case of Saskatchewan where treatment
and hospitalization are provided?

Mr. MACE: At the moment it is my understanding that in Saskatchewan the
war veterans’ allowance recipients have remained a responsibility of the depart-
ment. I believe there are some complications. I assume you are referring to
the medicare plan in Saskatchewan. The cost of their medical care is still a
cost of the department.

Mr. McINTosH: I was referring more to what we call health region No. 1
within the province of Saskatchewan where all services are paid.

Mr. MACE: They get the same benefits so far as hospitalization is concerned
in Saskatchewan when they pay their premium which, I presume, we pay.

Mr. McInTosH: You pay the premium for the war veterans’ allowance
recipient?

Mr. MACE: We pay the premium whenever a premium is levied by a
province under its plan. This applies to the provinces of Ontario, Saskatchewan,
Alberta, and I think one of the maritime provinces.

The CHAIRMAN: Shall we continue on to resolution 5A.

Canadian Corps Association Resolution No. 5A (Amendment Required
to the Treatment Act)

The portion of the treatment act, which we request the government
to amend is sub. para. (i) of subsection (1) of section 13—which, as
amended by order-in-council 1959-948, July 22nd, 1959, presently reads:
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(i) In world war I, or in world war II, in any of His Majesty’s
forces other than those of Canada, or in any of the forces of
His Majesty’s allies, or of the powers associated with His
Majesty, and who was resident of Canada or Newfoundland on
August 4th, 1914 (world war I) or on September 1st, 1939
(world war II), or was domiciled in Canada or Newfoundland
at the time he joined such forces for the purpose of such War,
or was not resident or domiciled but was resident in Canada or
Newfoundland for a total period of at least ten years, and who,
in any case, is receiving pension for a disability related to such
service, or had overseas service and was honourably discharged.

This covers imperials and allies . . . .

Be it resolved by the Canadian corps association that this section
be further amended to read:

In any of Her Majesty’s forces, including those of Canada, and
the words or had overseas service be deleted and to read: and who
served a minimum of 365 days in active service, inside or outside of
the boundaries of Canada, or Newfoundland, and was honourably
discharged.

The CHAIRMAN: Resolution 5B.

Canadian Corps Association Resolution No. 5B (Re Section 13 of Treat-
ment Act) -

The present ruling that “treatment under this section is not a right”
—*“and is extended at the discretion of the department” shall be changed
to read—*‘“treatment under this section shall be deemed to be the right
of all veterans qualifying under the treatment act by virtue of their
service, and shall be extended to them, by the department, whenever
circumstances will permit, and that no veteran, in need of treatment shall
be turned away from the departmental treatment center in case of
emergency, and in all other circumstances, prompt arrangements shall be
made by the treatment officers for the handling of the case.”

Comment—Certain cases are known to have been turned away from
department hospitals, and sent to other hospitals, where charges are
greatly in excess of those prevailing in departmental centers, while
short service peace time service personnel are being cared for, for minor
conditions of health in the said departmental hospitals. Veterans should
receive all possible preference in these treatment centers, and the exten-
sion of section 13 should be theirs by right, not at the whim of depart-
mental officials.

Mr. HERRIDGE: If the government saw fit to accept this recommendation,
do we have ample accommodation in departmental hospitals in order to provide
the service?

Mr. MACE: Mr. Chairman, I would say that this would have no effect upon
hospitalization under section 13. All the resolution suggests is that this merely
be recognized as a matter of right. It says here “not at the whim of depart-
mental officials”. I do not think it is exactly at the whim of the departmental
officials. Permission under section 13 is defined clearly in the treatment regula-
tions. Let us keep in mind, that section 13 today has become almost inoperative
because of federal and provincial plans. Most of the veterans who, because of
their scale of income, could receive assistance or reduced charges for their
treatment, I would say, are all now covered by the various provincial plans
and are not faced with any charge for hospitalization. In so far as medical care
is concerned, I believe Dr. Crawford answered this fully at the last meeting of
the committee.
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Mr. HERRIDGE: Yes. Thank you.

Mr. WEICHEL: Mr. Parsons, you say veterans should receive all possible
preference in these treatment centres. Have you any doubt that they do?

Mr. PARsoONs: Section 13 is merely mentioned to call attention to part of
the treatment act. I happen to know that the instructions by the treatment
branch to departmental officials state that treatment shall not be granted as a
right. I have had difficulty, and I know other officers have also, in getting a
bona fide overseas veteran into hospital even when the veteran is quite willing
and able to pay his own way. I do not entirely blame the hospital; the hospital
may have been overcrowded. However, I would like to see it worded so that
it be given to a veteran as a right; that if it is possible to admit him, and his
service qualifies him for admittance to that hospital, whether or not he is going
to pay his way, he should be admitted. If he wants to get in and has the service
to qualify him, he definitely should be able to get into a departmental hospital,
I would say, in preference to a member of the permanent force who is just
undergoing cursory or ordinary treatment for a bad cold. The veteran should
get the preference; it should be his right.

Mr. McInTosH: Is this not an administrative matter?

Mr. ParsoNs: Up to a point it is. If you saw a copy of the instructions
given to the hospitals covering treatment under section 13, and the other treat-
ment, I think you would see what I mean.

Mr. McInTosH: I thought I took it from your remarks that sometimes when
there are beds available they are sent to a civilian or community hospital.

Mr. Parsons: We have had that trouble.

Mr. McInTosH: Could the officials give us a reason for that?

Mr. MAcE: This is a matter of treatment. We have two doctors from treat-
ment services here, Dr. Ritchie and Dr. Misener. Dr. Misener is particularly
familiar with the treatment regulations. This is in respect of treatment regula-
tions and not the act.

Mr. PARsONS: Yes.

Mr. MaceE: Dr. Ritchie, who was previously assistant superintendent at
Shaughnessy hospital is here.

Mr. McInTosH: The reason I asked the question is I find it hard to believe
that any hospital administration would turn away a patient if there were beds
available.

Dr. K. S. RitcHIE (Director of Hospital Administration): The question of
whether or not the patient be admitted to hospital is determined on the medical
need of that individual, and not primarily on his eligibility for treatment. If a
patient is acutely ill and requires admission to hospital, he will take priority
even if he has no entitlement. First and foremost all hospitals treat people in
the community, so that regardless of the entitlement, if the need is there it is
done on an emergency basis.

It is true that all hospitals, either community or departmental, must estab-
lish priority admissions. They must have some procedure whereby they can
determine which case they will select. It is true that in departmental hospitals
section 13 cases are low down on the priority list, and if there are elective cases
they may be refused admission to hospital at that time; but they probably could
be taken, if they are elective cases, at some time when the demand for beds is
not so acute.

Mr. McInTosH: Mr. Parsons, with that explanation may I ask whether, when
you use the words “that it is a right of the veteran”, you suggest that he should
take priority over an emergency case?
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Mr. Parsons: I would not say over an emergency case. I will give you a
case in point which happened in May of this year. I was taking my annual tour
around the corps branches in the Niagara peninsula while on vacation. A lad
in our Brantford unit came to me. The man had a carcinoma prostate. He had a
note from his doctor saying what the trouble was. They had written to the
treatment hospital and the treatment hospital had sent him an application for
treatment for a non-pensioned disability. I helped him to fill out that form. We
made it out and attached to it the doctor’s diagnosis which was marked urgent.
The next day I left town. A week later I was in town and I telephoned to see if
the lad had heard anything. He had not. So I tock up the matter with the district
treatment medical officer directly. He had not seen the man and yet he decided
that it was not urgent. He decided that Sunnybrook hospital was pretty full—
and no doubt it was—and the Hamilton department was pretty heavily loaded,
and decided that it would be just as well to leave him where he was in
Brantford.

The man thought he needed specialized care and was worried about his
condition. We had quite an argument about that and eventually the lad did get
over into Sunnybrook hospital, but it tcok about a month or six weeks. That
man had five years service overseas. Had it been his right instead of just a
privilege, I think we would have had less argument. This is one of the things
which you cannot force even if you feel strongly about it. It is a privilege and
not a right.

Mr. HErrIDGE: Has Dr. Ritchie any experience in respect of an overseas
veteran being denied admission to a departmental hospital because hospital beds
were full owing to the presence in the hospital of persons who were there
because of a request by another department of government.

Mr. RircHie: I have not had any experience of this nature at all. If the
veteran requires treatment, he has always been able to get it. The case you are
speaking of is a matter of professional judgment, and I do not think I should
express an opinion about that.

The CHAIRMAN: Shall we proceed with resolution 5C?

Canadian Corps Association Resolution No. 5C (Re treatment for ex-
permanent forces’ personnel)

Be it resolved that the Department of National Defence direct or
arrange with the Department of Veterans Affairs to grant treatment
longer than a period of one year for ex-permanent forces’ personnel,
and until the disability has been completely treated, and/or eliminated.

Comment—This resolution results from an enquiry to the Minister
of National Defence in February, 1958, requesting that post-discharge
treatment where required by terminated members of the ex-permanent
forces of Canada, should be extended for more than one year after
discharge—one year now being the limit of time set by national defence
regulations. If any disability occurs during the service and a pensionable
award is granted by the Canadian pension commission, then the treat-
ment is granted indefinitely.

The Canadian Corps Association recommend that where treatment
is indicated without pensionable award, by the Department of Veterans
Affairs, and so conveyed to the Department of National Defence, the
Department of National Defence should be in full agreement.

Shall we proceed with resolution 6?
Canadian Corps Association Resolution No. 6

A delegation from the Hong Kong veterans association, Toronto
branch, members of the Canadian corps association, appeared before the
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minister of Veterans Affairs in Ottawa on December 4th, 1959, and also
made several representations to the standing committee on veterans
affairs in Ottawa, requesting a complete report on the distribution made
from the war claims fund and the monies presently in the fund,

Therefore be it resolved by the Canadian corps association that a
complete report of the distribution of the war claims fund be made
public and that the Hong Kong veterans association be supplied with a
copy of the report. :

Mr. HERRIDGE: Mr. Chairman, I should like Mr. Heesaker to answer a
question in this regard. Since 1959 when the veterans affairs committee
discussed this matter thoroughly, what information have you received regard-
ing the distribution of the war claims fund?

Mr. STROUD: In answer to your question, Mr. Herridge, the only informa-
tion we have received is as a result of appearing before the then minister
and other ministers since, and in addition, the information received while ap-
pearing before meetings of the veterans affairs committee which was men-
tioned in the House of Commons. There is approximately $73,000 remaining in
the fund. The fund is still being used. There are claims in excess of the amount
remaining.

Perhaps you recall the Hong Kong Veterans Association appearing before
the veterans affairs committees and requesting consideration in regard to
$1.50 for slave labor by Hong Kong veterans. This claim has never been recog-
nized to date.

The only information we have in this regard to date is that the fund is
rapidly being depleted. We do not know the amount of the claims. We have
never been given this information, or breakdown of the claim. We do know
that approximately $3 million was paid out of this claim in respect of mal-
treated applicants. We have never been given any information in respect of
the balance of the fund.

Mr. HeErRrIDGE: You would like to receive a complete report in detail
regarding payments made and assessments received, and the amount of pay-
ments made to individuals.

Mr. StrouDp: That is exactly the information we should like to obtain.

Mr. WEICHEL: Mr. Chairman, I should like to ask a question in respect
of resolution 5C. How does the department of national defence become involved
in this subject?

Mr. ParsonNs: Mr. Chairman, perhaps I could answer that question.

We are referring to permanent forces personnel and I should like to give
you one example.

I have on file the case of one young lad who has been discharged two years.
To make a long story short, something occurred making it necessary to am-
putate one leg. He was in the permanent force. He developed osteosarcoma, a
leg bone cancer, and it became necessary to amputate the whole leg. He was
given treatment for one year. He was given an artificial limb. This occurred
approximately 18 months ago. This young fellow is out of hospital now. He
received treatment for one year. One year has lapsed since that time and he
has not been granted a pension as yet. He cannot wear the artificial leg which
was provided. His stump has changed and the young lad is completely out
of luck. He will never have his leg back.

Under workmen’s compensation act I would venture to guess that there
would be no doubt that this boy would be granted permanent coverage pro-
viding the accident happened while he was about his employer’s business.

We receive numerous applications of this type from members of the armed
forces and they receive treatment for one year only unless the condition
involved is pensionable.
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We are asking for an amendment which will cover an individual who
suffers from some condition which has arisen during his service even though
that condition may not be pensionable. The individual may be suffering from
something that is not considered to be a pensionable condition, in which case
he receives treatment for one year only. If after six month’s treatment, or a
year’s treatment, he develops tuberculosis or something of that kind which is
not tied in with his service, he should be treated to clear up the condition, but
he is only entitled to treatment for one year.

Mr. McInTosH: For the sake of the record, Mr. Chairman, should it not
be noted that Mr. Weichel’s question related to resolution 5C, re treatment for
ex-permanent forces’ personnel, and my question was related to resolution 6
in respect of the Hong Kong Veterans Association.

Mr. WEICHEL: That is right.

The CHARMAN: Shall we proceed with resolution number 77

Mr. PeTERs: Mr. Chairman, before we leave our discussion in respect of
resolution No. 6, is any one of the departmental officials in a position to indicate
to us why this amount is not made available?

Mr. MAcE: The war claim fund does not come within the jurisdiction of
our department, sir, and we have no responsibility in respect of it. I am not
sure under whose jurisdiction this falls, but I believe it is the Secretary of
State.

Perhaps I could correct that statement. This fund is within the juris-
diction of the Minister of Finance. It was handled by the war claims com-
mission, which I believe has been wound up, but the actual fund and the
distribution of money was the responsibility of the Minister of Finance.

Mr. PETERS: Does your department have something to do with the admin-
istration of this fund? It certainly applies to veterans? Are your facilities used
in administering the distribution of this fund?

Mr. Mace: Not at all, sir. Mr. Black our departmental secretary, has been
involved in this to some extent and I think maybe he can give a general
explanation which may be satisfactory to you.

Mr. C. F. BrLack (Departmental Secretary): The department’s involve-
~ment in the administering of this fund was purely from a point of view of
supplying information concerning the service record of the veterans. The war
claims commissions, having established the eligibility on the basis of our infor-
mation, would then make their judgment. Payments from the fund were
authorized by the commission and made by the department of finance.

Mr. PeTERS: Is information in regard to records of service personnel given
to the Department of Veterans Affairs, because of war veterans’ allowances
payable to these veterans under certain circumstances, in order to establish
the income level. How do you find out, for instance, that a veteran has applied?
How do you find out what an applicant has in the way of income from other
government sources if distributions from this fund are not broken down and
made avezilable on an individual basis?

Mr. CromB: I did not hear the question.

Mr. McInTosH: Mr. Chairman, perhaps we are going a little far afield.
I should like to ask a question in relation to the question asked by Mr. Weichel
on resolution 5C. I wonder why Mr. Parsons referred to the amputee with
the artificial leg? I understand this comes within the jurisdiction of the Depart-
ment of National Defence and not within the jurisdiction of the department
of war veterans or the Department of Veterans Affairs. In the event this man
received his artificial limb on the last day of his year’s treatment and someone
was in error, is not the Department of Veterans Affairs or the Department of
National Defence responsible to see that he receives a correct fit, or must he
assume this expense?



172 STANDING COMMITTEE

Mr. Parsons: I have that boy’s file in my bag here. He underwent surgery
on June 13, and about the end of September 1961 he received his artificial leg
and was discharged the following January. He has had this leg for close to one
year, or perhaps a little longer, but he cannot wear it at this time, I have made
application to the pension commission in this regard and I do not think we
need to go into the details, but I am asking for a pension hearing. I think I am
in a position to establish that the loss of the leg was due to something which
happened during this boy’s duty service. I have not been able to find a doctor
who will tell me what actually causes osteosarcoma. Perhaps one of the two
gentlemen present will indicate how this is caused. I know that it can develop
from a deep bruise and on that basis the pension commission can expect to
hear from me in the very near future. It may well turn out that the boy will
be a pensioner. In the meantime his case falls under the restrictive provisions,
in respect of which he has received his treatment for one year.

Mr. McInTosH: If an individual is undergoing treatment and overextends
the 365 day period, does the department drop all responsibility in respect of
treatment, and is that individual responsible for any further treatment neces-
sary?

Mr. PAarsons: This individual was treated for one year after, and I can give
you the exact date from his files which I have with me, if you are interested.

Mr. WeIcHEL: If an artificial leg does not fit properly will the department
see that it does fit?

Mr. Parsons: This individual has received an artificial limb which no
longer fits. He could wear one if it was a proper fit. In fact, steps will be taken
shortly by another service club and ourselves to provide this boy with a proper
fitting limb. He has no money and his family has no money. Unless we receive
something from the pension commission very quickly in this regard we will
make sure that this lad receives a leg which fits properly. However, even though
he is not a veteran in the strict sense of the word, he was available as a member
of our permanent forces for services anywhere. He is only 24 years of age,
and quite a pathetic case.

Mr. McInTosH: Is this act so restrictive that common sense cannot be used?
Do the doctors have to stop at midnight on the 365 day even though an operation
was in progress? This is a ridiculous example, I agree, but would the doctors
have to stop at the time? I do not think any act is meant to be that restrictive.

The CHAIRMAN: Shall we conclude our mornings session by dealing with
resolution number 7?

Mr. McInTosH: Mr. Chairman, I wonder whether I could have an answer
to my question?

Mr. MISENER: Mr. Chairman, the authority for this treatment is found in
section 11 of the veterans treatment regulations made by the Minister of the
Department of Veterans Affairs under the Department of Veterans Affairs Act.
However, it reflects the wishes of the Department of National Defence, and they
reimburse us for all the cost, including the cost of treatment.

There is a maximum of one year’s treatment under section 11. If the treat-
ment is not completed at the end of that time, according to the regulations of
our administrators, and if a disability pension has not been awarded, it is the
duty of our administrators to find other treatment and accommodation for that
treatment so it can be completed. That is the first attempt, because nobody pays
us properly after the end of that year and the patient is not a veteran for the
purposes of the treatment of veterans regulations. Section 5 of the treatment of
veterans regulations allows us to keep a patient in our hospital when treatment
cannot be arranged in another place. We have some people who come in under
that category.

Pn—
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Mr. PETERS: This would not cover the case in question in which the dis-
charge had taken place, and circumstances indicated later that the treatment
had not been satisfactorily completed?

Mr. M1seNER: I gather the first continuous episode of hospital treatment had
been completed and our responsibilities ceased at the end of the year in that
case. -

The CHAIRMAN: Let us move to No. 7:

Canadian Corps Association Resolution No. 7

Whereas—para. (b) of section 75, of the Civilian War Pensions and
Allowances Act, which sets forth the qualifying requirements of service,
ete. for former members of the merchant marine, is, when applied in con-
nection with the award of allowances on the basis of recent amendments
covering the said ex-members of the merchant marine service, ambiguous.
Furthermore, this requirement nullifies to a great extent, the actual mean-
ing of the said recent amendment to the War Veterans Allowance Act
(civilian) and is contrary to the intent of the said amendment covering
merchant seamen, as presented to and by the standing committee on
veterans affairs, and the veterans organizations presenting themselves to
this committee, in 1961, on behalf of these said merchant seamen.

Therefore—to clarify the service requirement of merchant seamen
for allowances, under the War Veterans Allowance Act (civilian) the fol-
lowing resolution is submitted—i.e.

Resolved

(1) That clause (b) of section 75, shall apply only to the ex-members
of the Canadian fire fighters (civilian) in its present form.

(2) That the service requirement for merchant seamen who served
in vessels known to belong to and controlled by the Canadian
naval reserve, or the royal naval reserve, in troop or supply
service, including hospital ships, shall be the same residence
requirement now applied to ex-members of the Canadian or
allied forces namely—ten years residence in Canada prior to
application for allowance. The requirement that they should have
been domiciled in Canada or Newfoundland prior to the com-
mencement of service, shall not apply to merchant seamen whose
service, during world war I or world war II, on the high seas
for a period of not less than six months, was under the control
of the naval authorities of Canada or the United Kingdom.

It is submitted that the above resolution brings the recent amendment to the
act, in line with the definite understanding obtained by the representatives of
veterans organizations, appearing on behalf of these ex-servicemen. It also will
eliminate the very apparent uncertainty in the interpretation of the requirements
of section 75 of the said act, as presently constituted. It is further submitted that
merchant seamen, including nursing sisters who served on hospital ships, and
vessels under naval control should take the same status as personnel on other
naval vessels in naval service.

A merchant seaman is therefore described in a dual fashion—

(1) One who served on a vessel under naval control who bears a service
number and is entitled to wear war service medals, whose service
was on the high seas, for a period of not less than six months duration.

(2) A civilian merchant seaman, whose service in world war I or world

war II was on the high seas for a period of not less than six months,
29695-4—3
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and whose service was on vessels of Canadian or Newfoundland regis-
try, and who meets the requirements of clause (b) section 75, Civilian
War Pensions and Allowances Act, chap. 21, revised statutes 1927.

Mr. WEICHEL: I would like to hear something from a parliamentary secre-
tary who has sat on this committee for six or seven years. I know he is very
interested in this, Perhaps he could give us some suggestions in regard to No. 7.

Mr. HERRIDGE: He is very interested in the merchant marine and naval
affairs.

The CHAIRMAN: May we deal with No. 7 and then adjourn?

Mr. WeICHEL: No. 7 is the one to which I am referring. At the same time,
I would also like to congratulate my friend on his appointment.

Mr. HERRIDGE: Mr. Weichel asked the question because the parliamentary
secretary is keenly interested in this aspect.

Mr. WEICHEL: Yes.

Mr. CARTER: Mr. Chairman, I would like to study this much more before
I do so. I would not like to get up and make comments without having had an
opportunity to study this. This really is a very involved question.

Mr. WEICHEL: I would suggest we adjourn now and perhaps Mr. Carter
would give us an answer when we return.

The CHAIRMAN: Gentlemen, if it is agreed, we will meet in this room at
3.30 p.m., or after the orders of the day.

Agreed.

AFTERNOON SESSION

TuEespAY, November 19, 1963.
3.40 p.m,

The CHAIRMAN: Gentlemen, we have a quorum. Shall we proceed now
with resolution number 7.

Canadian Corps Association Resolution No. 7
Whereas—Para (b) of section 75, of the Civilian War Pensions and
Allowances Act, which sets forth the qualifying requirements of service,
ete. for former members of the merchant marine, is, when applied in
connection with the award of allowances on the basis of recent amend-
ments covering the said ex-members of the Merchant Marine service,
ambiguous. Furthermore, this requirement nullifies to a great extent,
the actual meaning of the said recent amendment to the War Veterans
Allowance Act (civilian) and is contrary to the intent of the said amend-
ment covering merchant seamen, ‘as presented to and by the Standing
committee on veterans affairs, and the veterans organizations presenting
themselves to this committee, in 1961, on behalf of these said merchant
seamen.
Therefore—to clarify the service requirement of merchant seamen
for allowances, under the War Veterans Allowance Act, (civilian) the
following resolution is submitted—i.e.

Resolved (1) That clause (b) of section 75, shall apply only to the ex-
members of the Canadian fire fighters (civilian) in its present
form.

(2) That the service requirement for merchant seamen who served
in vessels known to belong to and controlled by the Canadian
naval reserve, or the Royal naval reserve, in troop or supply
service, including hospital ships, shall be the same residence
requirement now applied to ex-members of the Canadian or
allied forces namely—ten years residence in Canada prior to
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application for allowance. The requirement that they should
have been domiciled in Canada or Newfoundland prior to the
commencement of service, shall not apply to merchant seamen
whose service, during world war I or World War II, on the high
seas for a period of not less than six months, was under the
control of the naval authorities of Canada or the United King-
dom.

It is submitted that the above resolution brings the recent amend-
ment to the Act, in line with the definite understanding obtained by the
representatives of veterans organizations, appearing on behalf of these
ex-servicemen. It also will eliminate the very apparent uncertainty in
the interpretation of the requirements of section 75 of the said act, as
presently constituted. It is further submitted that merchant seamen, in-
cluding nursing sisters who served on hospital ships, and vessels under
naval control should take the same status as personnel on other naval
vessels in naval service.

A Merchant seaman is therefore described in a dual fashion—

(1) One who served on a vessel under naval control who bears a
service number and is entitled to wear war service medals,
whose service was on the high seas, for a period of not less than
six months duration.

(2) A civilian merchant seaman, whose service in world war I or
world war II was on the high seas for a period of not less than
six months, and whose service was on vessels of Canadian or
Newfoundland registry, and who meets the requirements of
clause (b) section 75, Civilian War Pensions and Allowances
Act, Chap. 21, revised statutes 1927.

The CHAIRMAN: Are there any questions in respect of resolution number 7?

Mr. WeICHEL: Mr. Chairman, I do not intend to put Mr. Carter on the
spot, but perhaps he would make a comment in regard to resolution number 7?

Mr. CHESLEY W. CARTER (Parliamentary Secretary to the Minister of
Veterans Affairs): Thank you, Mr. Chairman.

I should like to thank my friend Mr. Weichel for giving me the opportunity
of saying at least one or two words, because it has been quite a struggle to
stay here in the corner listening to all the questions which have been asked
without having the opportunity of saying a single word. This opportunity will
at least relieve some of the torture. I am glad I did not make an attempt to
express an opinion in respect of this resolution before we broke off for lunch
because it is a bit involved.

Mr. HERRIDGE: To which resclution are you speaking?

Mr. CARTER: I refer to resolution number 7.

Of course, I know my colleagues will appreciate that I can only express
my personal opinions in respect of this matter and cannot speak for the govern-
ment or make any statements of policy. However, I never have been backward
about expressing my own opinions, and it is too late to commence at this stage.

My opinion in respect of this particular subject is the same as it has
always been, because if I understand the essence of this resolution, it is that
maritime seamen should be placed on the same footing as any other member
of the naval service. In other words, he would be classed as a veteran. This
is something which I have personally advocated on both sides of the House
of Commons ever since the commencement of my tenure here. The reason
I have had this opinion is that I have always felt that we should not make
comparisons between one man’s service and another man’s service to his coun-
try. If a man gives up his life serving on a merchant ship, he has paid the

29695-4—3}
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supreme sacrifice, just as a man who has lost his life during a naval engage-
ment or on the battlefield. Once a person has given his life he has paid the
supreme sacrifice and there is nothing more he can do. To suggest that a man
in the merchant marine who has lost his life in a battlefield area has done less
than an individual in another branch of the service is a discrimination that is
unwarranted.

If one accepts the general principle I have outlined, it automatically
follows that we should have the same regard for the dependants of these indi-
viduals who have lost their lives serving in the merchant marine as we have
for the dependants of members of the armed services.

On that premise it would appear that a person who did not give his life
but lost a limb or his health should be entitled to the same consideration.

This suggestion brings me back to my original premise. I feel personally
that it is wrong to discriminate or make invidious comparisons between men
serving their country in one way or in another. Considering the particulars
of this resolution I must confess that I cannot understand the necessity of the
two definitions given at the end.

I have made reference to the statutes and feel that the first definition
applies to part I of the Civilian War Services and Allowances Act which pro-
vides disability pensions and treatment services for those who have served
in the merchant navy, but that is not so. When one looks at part XI, one will
see that it deals with the provision of allowances to merchant seamen. I do
not understand why there are two definitions suggested. I think perhaps
Colonel Crombe, who is responsible for the administration and has been for
many years, is much more familiar with this subject and can perhaps clear up
any difficulties in this regard.

I personally agree with the general principle of this resolution and think
that it should apply to women who served on ships including nursing sisters,
wrens and nursing -aids in the same way that it applies to the men.

Mr. WEICHEL: Mr. Chairman, I am very pleased to hear from the parlia-
mentary secretary because as I say I agree with him in respect of this subject
matter and was aware that he could explain it much better. I know very little
about merchant seamen.

; Mr. HERRIDGE: Mr. Chairman, I was very pleased to hear the parliamentary
secretary’s remarks. He has exercised less caution than some individuals
who have been elevated to office.

Mr. Crancy: Mr. Chairman, I wonder whether there are any figures
available in respect of the number of merchant seamen who lost their lives
during the second world war?

The CHAIRMAN: I do not know who may be able to answer that question.
Perhaps that is a question which should be directed to Mr. Cromb.

Mr. McInTosH: Mr. Chairman, while a search is being made for those
figures, perhaps I could ask whether it is the intent of this clause to cover all
merchant seamen whether they were sailing in ships assisting the allies, or just
Canadians?

Mr. Parsons: At the present time the act covers all merchant seamen
who sailed on a ship of Canadian or Newfoundland registry making at least
one trip through dangerous waters, or merchant seamen serving on an allied
vessel but who is domiciled in Canada and is a Canadian citizen as defined by
the Canadian Nationals Act, chapter 21, Revised Statutes of 1927. In other
words, an individual who was domiciled in Canada at the time he enlisted.

At the present time a Canadian who sailed on a Canadian merchant ship;
an individual sailing on a United Kingdom ship, Canadian by domicile living in
Canada when he joined the merchant marine.

Mr. McInTosH: Does the act cover Newfoundlanders as well?
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Mr. ParsoNs: This does cover Newfoundlanders, yes.
Mr. Bige: It also covers individuals serving on Canadian ships, of course.

Mr. Parsons: This act covers Canadians on Canadian ships, yes. It also
covers men who served on a British ship.

We have numerous naval personnel both of the United Kingdom and our
own covered by war veterans’ allowances who made one or more trips through
dangerous waters across the Atlantic.

‘What difference is there between a fellow who stood at the back of the ship
wearing bell bottom trousers looking after the one gun with which merchant
ships were equipped and the fellow down in the stoke room? Very likely both
of these individuals came from the old country. Most sailors come from the
old country.

Mr. Crancy: These individuals come from either the old country or
Saskatchewan; is that right?

Mr. PArRsoNS: They come from Saskatchewan. The difference between
the individuals is that one is paid by the naval service and the other by the
merchant marine, yet they both take orders from the same captain, and I
cannot differentiate between the two, but the act does.

Mr. WEICHEL: Mr. Parsons, what is the significance of the statement;
“—for a period of not less than six months—" which appears in the resolution?

Mr. PArRsons: There exists two classes of individuals in this regard. One
class of merchant seamen qualify if they have served on a vessel under naval
control; they carry a service number and are entitled to wear war service
medals and have served on the high seas for a period of not less than six
months. That is a naval qualification. These individuals must have served
one trip in dangerous waters with a total service of not less than six months.
The resolution, as a result of neglect does not include the qualification of
one trip through dangerous waters.

Mr. WEICHEL: Does the second apply to the merchant seamen?

Mr. PARrsoNs: Yes. This applies to individuals who have served during
world war I or II on the high seas for a period of not less than six months
on a ship of Canadian or Newfoundland registry. The qualifying act has sepa-

‘‘rated them, and I have had to separate them in this resolution to distinguish

between the two.

For the purpose as of this fact, “civilian” means a person who served at
sea on a ship of Canadian or Newfoundland registry during world war I or
world war II for a period of at least six months and during the period referred
to made at least one trip through dangerous waters. The phrase “one trip
through dangerous waters!’ was inadvertently left out of the resolution.

Mr. McInTosH: Are we going a little far in this regard in looking after
personnel whose responsibilities were to a country other than Canada? Perhaps
I did not understand your explanation correctly. As I understand it, Canadian
seamen are now being looked after but you are seeking to look after a group
of merchant seamen other than Canadians?

Mr. PArsons: We are seeking to cover individuals of the United Kingdom
or an allied country who served on allied ships during the war transporting
our wheat and who have lived in Canada for ten years or more. Had these
individuals been in the naval service of the United Kingdom or France or other
allied countries they would qualify under the War Veterans’ Allowance Act.
Because these individuals did not wear a naval uniform while serving on
certain ships they are classified as civilians and not covered by the act.

Mr. McInTosH: Are you aware of any other country which gives the
consideration to merchant seamen Canada gives in this regard?
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Mr. ParsoNs: The United Kingdom has a merchant seamens’ act which
covers individuals in this same category although I do not think it is as broad.

Mr. McInTosH: Have you received any complaints or applications from
nursing sisters or in respect of individuals in this category?

Mr. Parsons: If these individuals had served in the navy, army or an allied
force they would be automatically covered by this act.

Mr. McInTOosH: I am wondering why you have made this particular
reference?

Mr. Parsons: We intended to cover not only nursing sisters but other in-
dividuals serving on ships such as a stewardess or war aids who served on
hospital ships which were not properly equipped with trained personnel.

Mr. McInTosH: I am afraid I do not understand why there has not been
representations made on behalf of those individuals you are now trying to
cover under the considered new legislation.

Mr. Parsons: There have been representations made in this regard.

Mr. McInTosH: Have there been representations made in respect of nursing
sisters?

Mr. ParsonNs: A bona fide nursing sister would be covered under the
Pensions Act.

Mr. McIntosH: I understand that military gunners serving on these mer-
chant ships are now covered?

Mr. Parsons: Yes. We made a similar suggestion some years ago. I was
in attendence at a committee meeting when representatives of the Canadian
Legion appeared proposing a resolution covering merchant seamen. I do not
know what impression was gained by my friends of the Legion at that time,
but I certainly felt individuals in this category would be given equivalent rights
under the war veterans’ allowance act. That is not the case today because of
this restrictive clause contained in the act. It has not been possible in very
many cases to cover individuals in this category because of these restrictions.
We would like to have merchant seamen given the same entitlement to war
veterans’ allowances as naval personnel because we consider their services
was practically the same.

The CHAIRMAN: Mr. Cromb, have you an answer to the question asked by
Mr. Clancy?

Mr. CRoMB: Mr. Chairman, we do not have the figures available as to
casualties suffered by merchant seamen during world war I.

Mr. Crancy: I did refer to merchant seamen serving during world war II.
Mr. CrRomB: We do not have those figures available.

Mr. Crancy: Mr. Chairman, I have always been sympathetic toward
merchant seamen, and I think we should look into this suggestion very carefully.
It is my understanding that when a merchant seaman left a ship at a port on
the east coast he was obliged to sail out on an allied ship. There was a press
gang type of operation in Halifax during world war II. Any Canadian who
sailed on the Atlantic on convoy was obliged to sail out on an allied ship other
than of his own choice. I am sure records are in existence in Halifax, because
every ship that left port was required to file a name list of the crewmen.

I feel these merchant seamen should be entitled to the same rights as naval
personnel. These individuals were placed in a position where they had to sail
on Greek ships, for example. I am informed that there are no figures regarding
the number of casualties suffered by Canadian merchant seamen, and if this is
the fact then someone was not keeping proper records.
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I suggest we give these individuals the benefit of the doubt in such a case
because in many instances these individuals sailed during world war II for a
period of two, three or four years.

Mr. McINTosH: Mr. Clancy, I suggest you are referring to Canadian sailors.

Mr. CLaNcy: I am referring to Canadian and Newfoundland sailors who were
obliged to sail out on ships of allied registry.

Mr. McInTosH: Perhaps you were not present when the explanation was
given in respect of coverage of these individuals.

Mr. CLancy: The individuals to which I have made reference are not covered
at this present time.

Mr. PARsONS: May I read from the qualifying clause?
The civilian—

—and that means the merchant seamen—

—who served at sea on a ship of Canadian or Newfoundland registry in
world war I or world war II for a period of at least six months and made
one trip through dangerous waters;

(b) a Canadian citizen or Canadian national.
That would be one domiciled here when he signed up, and it refers to a
Canadian citizen or a Canadian national who did the same thing.

The ones who are not covered are, let us say, the United Kingdom seamen
who came over here, sailed in the pool, as you state, taking what ships they were
told to take. I understand that many did not know from one trip to the next on
what ship they would be sailing the next time.

After the war they came and lived here, they moved to Canada and estab-
lished residence here, and they have lived here for the qualifying period of ten
years. Had those men been in the British navy or the French navy, or in the navy
of any of our allies, and lived here for ten years, having had high seas service,
they would have the way open to apply for and receive war veterans’ allowance,
all things being equal. Because they were in the merchant marine, however,
and were not domiciled in Canada when they joined up, and in many cases did
not sail on a Canadian vessel, they are not qualified. Those are the people who
are presently outside the act. As far as they are concerned, as I see it, it is just
a case of what uniform they wore although they both performed the same
service.

Mr. HaBeEL: Could you say if it is possible to find out if these people have
served in the merchant marine of other countries? How can one obtain that
information?

Mr. PArsons: Those seamen who served in war time under naval control
have a service number. If they had six months’ service and had at least one trip
over dangerous water they wear the service medal.

Mr. HaBEL: Do I understand you to say that those people from other coun-
tries and the merchant marine should qualify if they are Canadian citizens? How
is it possible to find out if those people do qualify?

Mr. Parsons: They have to produce their service papers. It is not hard to
prove.

Mr. McInTosH: You are saying that we look after the personnel of our
allied army forces and we should also look after our allied merchant seamen?

Mr. PARsoNs: Yes.

Mr. O’KEEFE: I find myself in absolute agreement with everything Major
Carter, the parliamentary secretary, said a moment ago. Surely in ordinary
common justice there should be no discrimination against these men. I agree
completely with what Major Carter said.
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Mr. HErrIDGE: Mr. Chairman, I look forward to an excellent motion on
this excellent resolution.

Mr. WEICHEL: I second the motion.

The CrAIRMAN: Resolution 8:
Canadian Corps Association Resolution No. 8

Sections 20-21-22 of the Canadian Pension Act, as presently inter-
preted, create a hardship on dependents of service personnel, involved
in accidents in which there may be third party liability. It is the con-
sidered opinion of the advocate of this organization that these clauses
were originally intended to prevent the payment of double pensions—
viz from both the Canadian pension commission and the workmen’s
compensation. As presently administered however, it means that any
payment of damages by a third party must be handed over to the com-
mission before pension can be paid, if awarded.

Therefore, the Canadian corps association recommends that—sec-
tions 20-21-22 of the Canadian Pension Act shall be interpreted as—
only restricting the payment of dual pension—with a modification
that: —

(a) Any amount payable under third party liability, to a widow
in respect to an award of damages by any court or out of court
settlement, on behalf of a veteran, or to a veteran personally,
shall only be considered as being affected by the above-men-
tioned sections, if the amount of said damages shall exceed the
pension payable by the Canadian pension commission in respect
to said injury or death, for a period of three (3) years—that
the said three (3) years shall be clear of assessment, so to speak,
the amount, so cleared for payment to the recipient of said
damages, shall be considered sufficient to cover all legal and
other costs. At present the total amount of third party award
must be handed over to the Canadian pension commission with
no provision for legal or other expenses. ]

(b) Where stated amounts of damages, payable by a third party, is
judicially placed in trust for minor children, until they reach
a given age, that these funds shall be entirely exempt from
any requirement of the A/M clauses of the Canadian pension
commission and shall not, in any way, interfere with the pay-
ment of any pension by the Canadian pension commission on
behalf of the said minors, during their age limitations as pro-
vided by the Canadian Pension Act.

Mr. Parsons: That has been brought up here before.

Mr. HERRIDGE: This organization and others have brought this situation
before the committee before. Have you any recent illustrations of a person’s
suffering because of this present provision?

Mr. ParsoNs: In my experience recently, Mr. Herridge, no. We know that
it is there and I might say that we are governed accordingly. I frankly feel
that third party liability is something that could be handled in a much better
way than is provided for by sections 20, 21 and 22 of the Pension Act. For
example, a serviceman may be killed and there may be third party responsi-
bility for his death. If he was on duty at the time when he was killed his family
has every right to sue and do sue the third party, and obtain judgment against
that party. If the dependants of that serviceman wanted to collect his service
pension for his death while in the service—in this case he will be in the per-
manent force—they must turn over to the pension commission the amount they
obtain from the third party in its entirety. They have their choice: they may
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keep that money and forgo the pension or turn that money over to the pension
commission and obtain a pension.

There was possibly a reason back in the old days for putting in this pro-
vision. Perhaps the legislators considered that the young widow was going to
obtain damages of, let us say, $50,000 and also obtain a pension, and then
within a few years would remarry. However, it is not working out in quite
that way.

I have made some allowances in this resolution. If we cannot keep it all
at least we should be permitted to retain a certain amount of the damages,
certainly enough to pay all the legal costs and everything else involved. I feel
myself that it should not be the business of the Canadian pension commission
how much money the widow gets from the third party if the man died and
his death arose because of or was directly connected with his duties. I do not
think it should be the business of the Commission, but there is a school of
thought which thinks it should, and I have made allowances for that school
of thought. In any event, you will notice that in (b) I have made provision
for a portion of the third party damages, if they are placed in trust on behalf
of minor children, not to be considered in any way by the Canadian pension
commission. I feel that is right.

These are matters which you gentlemen may consider and mull over. You
may perhaps ask your lawyers to work on it and see if they can come up with
some improvement upon the present situation.

Mr. McINTOSH: May I ask about a hypothetical case?

Let us suppose third party liability is paid to a widow of a serviceman
but that it has taken the dependents four or five years to establish their right
to a pension. What happens then if the widow has spent all she has received
from the third party?

Mr. Parsons: You and I have a case on tap right now. We are both
directing our thoughts to it.

Here is a case in point. An ex-world war II air force man who stayed
in the air force was killed in 1958—in the performance of his duty, I feel. The
Canadian pensions commission feels otherwise. We will see who wins the

, argument eventually.

Mr. McINTOSH: They have not denied that he was on duty?

Mr. PARSONS: No, they have not denied that. It is the word “directly” that
we have to take out of there.

In the meantime, there was third party liability and damages were sought
and paid. The widow and her children have lived on that money since 1958
until now, and are still living on it, supplemented by work she is doing. If
we ever succeed in getting that boy a pension, will the Canadian pensions
conémission ask us to find the third party money in full? We will never be able
to do it.

Mr. McINTOSH: Have you had any experience in cases of this type?

Mr. PARsoNS: No, not extending over that period of time.

Mr. McInTosH: I wonder if we could ask the officials to give us a statement
as to whether any such cases have occurred. Maybe Mr. Anderson could tell us
if he has had any experience in such cases?

Mr. ANDERSON: Mr. Chairman, in the minutes of the proceedings of the
committee which sat in May, 1961, there is a very complete statement on this
whole question of the origin, the effects and the actual operation of sections
20, 21 and 22. d
£ For the purposes of the discussion on this particular occasion I might quote
Just one or two brief exerpts from that, and incidentally I have prepared a



182 STANDING COMMITTEE

further and up to date statement which I would like to have in the record
on this occasion.

First of all, the intent of this particular legislation is set forth in state-
ments contained in the minutes of proceedings and evidence of the parliamen-
tary committee of 1919, and I will quote that to you.

A number of accidents of various descriptions have occurred and will
continue to occur, in which the disability caused by the accident is
pensionable and also entitles the soldier and sailor to damages or com-
pensation from the person or company which was responsible for the
accident. It is not reasonable that both pension and damages should be
paid.

This was the basis of the legislation. To enlarge on that slightly I would like
to read this paragraph:

If these sections were not in the act, the result would be that the service-
man who had suffered injury which, while incurred on service and
pensionable under the insurance principle, was caused by the tortious
act of a third person, would be placed in a preferred position to a
serviceman who suffered a disability due to enemy action. This by reason
of the fact that in the first case the man, in addition to being awarded
pension for the full extent of disability, could recover damages from the
tort feaser and retain such damages, whereas in the second case the only
compensation the man could receive would be by way of pension. Simi-
larly, the widow of a serviceman whose death occurred under such
circumstances or the widow of a class 1 to 11 pensioner whose husband’s
death resulted from a tort or an accident which involved payment of
workmen’s compensation would be placed in a preferred position.

The question before the committee and the people who drafted the legisla-
tion at the time was: should a man killed by an accident be given something
to which a man killed in the trenches is not entitled? This is the basis of the
legislation.

As I say, that is all in the resumé which I would ask to have included in
the proceedings.

The CHAIRMAN: That can be included.

Mr. ANDERSON: There is another question which arises from this particular
resolution to which I would like to refer briefly, Mr. Chairman. In the last
sentence of the first paragraph of the resolution it is stated:

As presently administered, however, it means that any payment of
damages by a third party must be handed over to the commission before
a pension can be paid, if awarded.

In the second last paragraph on the page, the last sentence reads:

At present the total amount of third party award must be handed over
to the Canadian pension commission with no provision for legal or
other expenses.

This is the procedure we followed in carrying out the terms of this legislation.
We capitalize the pension on the basis of the age of the individual at the time
the pension is authorized, and if the capitalized value comes to more than the
total amount of damages collected, the commission pays the difference. If the
total is more than the capitalized value of the pension, we pay nothing. How-
ever, the individual can pay a sum of money to us in any case, and draw full
pension. In the second statement I quoted, it is said that there is no provision
for other or legal expenses made. All such expenses are invariably deducted
from the total value of the settlement before we start to figure out the value
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of the pension to be paid. These expenses are therefore taken into consideration.
Mr. PucH: The deduction is to satisfy the expenses?
Mr. ANDERSON: Let me put it in another way. Suppose the claimant gets a
settlement of $8,000 and the legal fees are $2,000. In this case, we take as the
value of what that individual has received, $6,000.

Mr. PucH: But is the additional $2,000 kept in the government pot or is it
taken to pay the expenses?

Mr. ANDERSON: No, we assume that the expenses are paid at this stage.

Mr. PucH: They are paid by the man asserting the claim?

Mr. ANDERSON: That is right.

Mr. PucH: He will be $2,000 out of pocket.

Mr. ANDERSON: No, we do not deduct that from the total amount of
capitalized value of the pension.

Mr. PucH: He is still $2,000 out of pocket if he has paid the costs.

Mr. ANDERSON: I do not think I have made myself clear. We take only the
amount of the money the individual has received by way of settlement, and
that is deducted from the capitalized value of the pension over the period. Legal
fees are not included. That is the point. These are not considered as a part of
the settlement. The difference between the settlement less the legal fees and
the capitalized value of the pension will be more, so that the individual will
receive more by way of pension in consequence.

Mr. McInTosH: May I take another hypothetical case?

Mr. PugH: May I continue my line of thought, Mr. Chairman?

It seems to me that we have taken a case where there is $8,000. The sum
of $2,000 is taken out of that and it is not capitalized. I know a case where a
widow did get $2,000. Her husband was on pension at the time he was killed.
She received $2,000. Her legal expenses were about $1,500. She was paid that
and she was out of pocket $1,500, and the pensions commission took the $2,000.
I suppose they would capitalize only $500 of the pension. Would it not be
better if the pensions commission took the $2,000 and reimbursed her the fees
she paid and still capitalize the balance? She is out of pocket to the extent of

' £1,500, and in this case $1,500, or the whole $2,000, which she lost, made a very

big difference to her life. When one gets behind to that extent by using one’s
savings to pay legal fees, the pension would not help very much.

Mr. ANDERSON: She is not out of pocket to the extent of $1,500 in the long
run because that is not deducted from the capitalized value of the pension, and
she is paid that. In other words, we only deduct $500 and pay her the balance
in monthly pension payments.

Mr. PucH: What do you do with the other $1,500?

Mr. ANDERSON: It is paid over the years by way of pension.

Mr. PucH: In the meantime she is out of pocket to the extent of $1,500.

Mr. ANDERSON: She is out of pocket temporarily but she does get it back.

Mr. PucH: How quickly does she get it back?

Mr. ANDERSON: It would depend on the amount and the difference between
the capitalized value of the pension and other factors. I could not give a com-
pletely accurate answer to that.

Mr. McINTOosH: Mr. Anderson made the statement that when this legislation
was first brought into force it was considered unreasonable for damage settle-
ment and pension both to be paid. In other words, you would put one of them
in a preferred position. I was wondering what happens in the case of, for
example, a man who is killed now or during the war and who obtains insurance.
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Are they not in a preferred position also? Does the pension commission request
that the widow turn over the insurance to the pension commission?

Mr. ANDERSON: No, they do not.

Mr. McInTosH: Would it not then be logical to say that if the individual
instituted a court action and received damages, the same idea should prevail as
with insurance?

Mr. AnDERSON: I am not saying that this is necessarily the correct thing to
do. All I say is that this was the thinking behind the drafting and the introduc-
tion of this legislation into the Pension Act.

Mr. MAcEwAN: Mr. Chairman, I would like to refer to what Mr. Parsons
has said. Paragraph (a) states that at present the total amount of third party
award must be handed over to the Canadian pensions commission with no
provision for legal or other expenses.

In view of what Mr. Anderson said, is it not correct to say that the pro-
vision is made so far as legal expenses are concerned?

M_r. P_ARSONS: I would say it would be correct to say that no immediate
provision is made. Perhaps I should have the word “immediate” in there.

Mr. MAcEwWAN: I am not quite clear as to what you mean in respect of the
three years in that paragraph.

Mr. PARSONS:

. . if the amount of further damages shall exceed the pension payable
by the Canadian pension commission in respect to said injury or death,
for a period of three years, that the said three years shall be clear of
assessmenti il i

In other words, the intention here was to at least set aside the value of the
three years pension and have that clear. If they do not want to give it all to her,
let her at least keep that. In this way she could at least meet her current
expenses. There is the cost of the court action, and all this, that eventually has
to be taken care of. I am thinking chiefly of the widow in this case.

If it is not the intention of the commission to give to the widow all of the
third party damages which may have been assessed, at least let her have the
value of three years pension. I am thinking in other terms too, gentlemen. Let
us suppose here is a member of the forces who is permanently disabled. He is
not killed, but is permanently disabled as a result of an‘accident in which third
party liability is involved. If he is on duty, and being on duty the accident is
construed as arising out of or directly connected with his service, he may get
a pension. Undoubtedly that man will need something with which to re-establish
himself. He is going to be faced with the choice of forgetting all about that
third party payment, and take the pension, or forget the pension and keep the
damages.

Mr. PucH: He has the election?

Mr. Parsons: I understand he has the election. If during my service days
I had been killed my wife would have collected my insurance. It was up to
me how much I had. This would not be taken into consideration; but suppose
I was not able to qualify for life insurance, but was involved in a third party
accident in which there was an amount equivalent to what I would have liked
to have had in life insurance, she would have had to turn around and turn
that over. It does not seem right.

Mr. Bige: I was going to say that if we are thinking about a preferred
position, we are off the beam. Why not wipe this out and say that if a-man is
entitled to a pension he gets it. Instead of humming and hawing about it, why
not make a clean slate of it now. If she gets a pension, she gets it, and the
bookkeeping and legal work, and all of this, would be reduced to a minimum.
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Mr. Parsons: That is right.

Mr. HERRIDGE: Mr. Anderson, could you tell us .what number of cases the
commission has handled during the last year which would come under this
clause?

Mr. ANDERSON: I would not want to quote specific figures, but they are
very few in number, perhaps no more than eight or ten in the course of a year,
if that many. I might add that this is not a question of what the Canadian
pension commission wants or does not want to do. It is what you gentlemen
want to do in the legislation. Our hands are tied by the legislation.

Mr. HERRIDGE: It is a very small financial cost on the part of the govern-
ment.

Mr. PucH: In stating the reasons given at the time of enacting these
sections 20, 21 and 22, Mr. Anderson told us it was felt that if someone was
injured, claimed damages and received them, he would be in a better position
than the man overseas. I put forward the case of an ordinary civilian killed
by a bomb, or in an ordinary accident in wartime who would just have an

_ordinary claim; if that same civilian was run over and killed, it could be that

his estate or his widow would receive $20,000, $30,000, $40,000 or $50,000.
If we are considering this, one thing we should do is look at the general nature
of the questions. You have specific and general damages. The general damages
seem to cover everything in the nature of a punitive amount; in other words, in
the case of someone acting illegally or foolhardily who Kkills somebody. The
damages which are received compensate those who are left.

What I am suggesting is that if we are thinking on that basis, we should
look right into it and say ‘“All right; the general damages which are paid com-
pensate the widow and the children for the loss of the husband or father.”
Of course, along that line it would seem to me not good thinking to exclude
the amount coming in which normally would go to those who are left. I
mentioned that one specific case which was a case of hardship; but I only
mentioned it in view of the fact that she did not get her legal fees out. Of
course, they are capitalized in the pension and she will get it over a period
of time. I think all these factors should be looked into based on the .principle
that there is a loss of a husband and possibly a father. Normally these da-

"mages would come to a civilian. The other point mentioned was about life

insurance. If a man is in receipt of a pension, or if a widow gets a hangover
from a pension, then surely if the one is good, the other should be good as
well, and the government should not come along and say because you have
a pension you should not have life insurance.

Mr. ANDERSON: There is one point I would like to clear up. Reverting
to the question of legal fees, I would call your attention to the fact that the
provisions in the act do give us authority to indemnify for costs if we think the
widow has a good claim. If in our opinion it is a good claim, we can appoint a
lawyer and indemnify for costs.

Mr. PugH: Following along on that, in respect of this $2,000 claim even-
tually was paid, the widow I believe said that the people in authority knew she
was going to make this claim and advised her not to make it. She went ahead
and made it and the money was then turned over to the government. I think
this is wrong. In that case you were thinking of the costs if she lost the case.

Mr. ANDERSON: Either way.

Mr. PucH: If she lost the case, it would not make any difference; she
would have to assume that herself.

Mr. ANDERSON: Not if we agreed to indemnify.

Mr. PucH: I would say that the injured parties do not realize they are
going to lose this to the government even if they win.
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Mr. ANDERSON: Of course they are not necessarily going to lose it all; they
may, but not necessarily.

: Mr. PucH: Suppose she received $1,500 and the costs were $1,500. The
government would have kept the $1,500 and handed nothing back to her to pay
for this, she having paid $1,500 out of her own pocket.

Mr. ANDERSON: That is true, unless we had agreed to indemnify for the
costs to begin with.

Mr. PETERS: In the event that a woman did not have sufficient money to
pay for this third party litigation, would the department take it on on her
behalf?

Mr. ANDERSON: If we think it is likely to succeed, yes. It is a matter of the
judgment of the commission.

Mr. BigG: I understand that the theory behind pensions is to compensate a
man on the average, shall we say. Suppose a musician went into the army and
he lost his arms; he can no longer play the piano. The pension only will look
after him as if he were a labourer; he could never get $150,000 for the use of
his hands from the government, but if he were smashed up in an accident he
could collect. Are we going to give a serviceman less right than a civilian to
protect his arms just because he serves in the forces? How about the negative
side of this; are we going to put him in a lesser position than a citizen? I think
we should put him right up level.

The CHAIRMAN: I have received a letter from Mr. Anderson, president of
the Canadian pension commission. It is a very detailed letter. Is it agreed that
this be printed as an appendix to today’s proceedings? It has to do with section
20, 21 and 22.

Mr. HERRIDGE: Is it a statement or a letter?

The CHAIRMAN: It is a letter addressed to me as Chairman of the
committee.

Mr. HERRIDGE: I move it be included in the Minutes of Proceedings and
Evidence and printed as an appendix.

Motion agreed to.

The CHAIRMAN: Resolution No. 9.

Canadian Corps Association Resolution No. 9 (Re Veterans Insurance—
Beneficiaries)

That inasmuch as both the Canadian pension commission and the
War Veterans Allowance Act now both recognize so-called “irregular”
marriages, that qualify otherwise, the present requirement of the berne-
ficiary clause of veterans insurance creates a hardship to those veterans,
unable to contract a regular marriage. Many would like to participate in
the insurance coverage, but cannot do so because of the restrictive bene-
ficiary clause, which adheres to the “preferred beneficiary” requirement.

Therefore, it is recommended that veterans insurance act shall be so
amended to permit in the case of a married veteran—the naming of a
“Beneficiary in Trust”, or any spouse as recognized by the said Canadian
pension commission or war veterans allowance board and who has a
monetary claim on the said veteran’s estate, or that, upon the choice of
the insured veteran, that policy could be payable to his estate, and pay-
ment governed by a last will and testament, that it shall no longer be a
mandatory requirement that a preferred beneficiary shall be named. In
other words, the same choice of estate regulation shall exist with veterans
insurance as with any other insurance on the life of the said veteran.

Mr. HERRIDGE: What the Canadian Corps Association means by this resolu-
tion is that veterans who take out veterans’ insurance should be treated in the
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same way as they are treated by the Canadian pension commission in respect
of war veterans’ allowance so far as qualification for marriage is concerned.

Mr. PARsoNS: The idea behind this is it is possible that a veteran might
not be able to pass an insurance medical examination in order to obtain any
other type of insurance. We want him to be able to take out veterans’ insurance
and name the beneficiary of the policy the same as he could arrange it under
any other type of insurance. In other words, if he is married and has not lived
with his wife but is living in a form of marriage recognized by the commis-
sion, has a will and wants to award that insurance in the manner in which he
feels is his right, he should be able to do that the same as if it were insurance
with any other insurance corporation. I think he should have the right to do
that. At the moment it is tied down in the case of a veteran to a first degree
beneficiary basis. :

Mr. WEICHEL: Is the present limit in respect of veterans’ insurance $10,000?

Mr. E. J. RipER (Director, Veterans Welfare Services Branch, Department
of Veterans Affairs): It is $10,000 in multiples of $500.

Mr. PArsons: This is a little bit out of my line, but I have run into cases
and I do not doubt there are others who also have run into them where a
veteran cannot qualify for life insurance owing to the state of his health.
Possibly he may not have seen his legal wife since 1944 or 1945, and does not
even know whether she is alive or dead. He is living in a type of marriage
recognized by the commission, and he would like to protect that beneficiary
but cannot do it under the Veterans Insurance Act.

Mr. PETERS: Would this involve a major change? Would it be a change
in the veterans’ insurance legislation?

Mr. RipER: Yes. The prime beneficiaries are designated by the Veterans
Insurance Act as the wife and children on the basis of the original intent of
the act to protect the man and the family when he became uninsurable.

The CHAIRMAN: Resolution No. 10A.

Canadian Corps Association Resolution No. 10A

Section 13 (2) of the Canadian Pension Act, as it refers to members
of the permanent forces and reads:

Pensions shall be payable where the injury or disease or ag-
gravation thereof, or death, in respect of which application for
pension is made, arose out of or was directly connected with mili-
tary service. It is the considered opinion of this organization that
entirely too much stress is laid, in the interpretation of the act, on
the words “directly connected with”.

We see numerous cases where a fine dividing line based on the so-called
insurance principle stands between bona fide claims, and the award, by
this interpretation.

Therefore, to bring the coverage, for accident or illness, and/or the
effects thereof, incurred during the service, or any other bona fide claim,
properly established as an aggravation of a pre-enlistment condition by
service, that the words “Directly connected with service” be deleted
from the qualifying clause of the Canadian Pension Act, and that the
said clause, of Section 13 (2) shall read: —

Pension shall be payable where the injury or disease or ag-
gravation thereof, or death in respect of which application for
pension is made, arose out of or was connected with military service

...that the word “directly” be eliminated from, this clause. This will
enable the commission to make awards on the basis of “while on the
employer’s business, or while on duty”, etc. bringing the peacetime
coverage to the equivalent of the Workmen’s Compensation Act.
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Mr. McInTosH: Resolution No. 10A actually is very important. I think it
is one of the major stumbling blocks, as I see it, in the Pension Act at the
present time. To my mind there is great merit in this resolution in relation
to the word ‘“directly”. I think we should not let this clause go by without
a little more discussion and possibly have Mr. Parsons explain to the commit-
tee the reason why he has picked out the word “directly”, and suggested that
it should be deleted from the act at the present time.

Mr. Parsons: Mr. Chairman, I will give you a specific case. This involved
a war veteran who remained in the permanent force—the R.C.A.F. His orders
one day were to drive a truck we will say from point A to point C. It was in
November. He gets as far as point B in the evening; there is a storm and there
is sleet. He decided he had better not go any farther because the weather
conditions were pretty bad. So, he parks the truck at a point we will call B;
it happened to be an R.C.A.F. supply depot. This individual makes contact
with his superior at point B and is informed there are no quarters available
for him at that station but quarters are available across the road. Perhaps
this takes place on Avenue road in Toronto. The superior officer says to this
individual, “Go across there and you will be taken care of”. The individual
steps out on Avenue road and is knocked down by a third individual and is
killed.

This is the same case we were referring to a short while ago. That case went
to the first, second and third board and then to appeal. We are attempting to
re-open that case at the present stage.

At the appeal board two of the commissioners ruled against the application
because the individual was not directly involved in his duties at the time of the
accident.

An hon. MEMBER: How stupid can one be?

Mr. ParsoNs: They ruled that this individual was not driving his truck. The
dissenting judge gave a minority decision in favour of the veteran. He suggested
the accident happened as a result of the individual performing his services.

That is one example of this situation, and I am personally aware of a great
number of similar cases, having been involved in this work for many years.

I have dealt with numerous cases where the word “directly”, through no
fault of the commission has stood in the way of a veteran receiving a pension. At
one time the qualifying clause read: ‘“arising out of and directly connected”.
That was changed and we felt that we really had accomplished something by
changing the word “and” to read ‘“or”, in effect giving a choice. It then read:
“arising out of or directly as a result”. Our difficulty seems to be with the word
“directly”; therefore, we are asking you gentlemen to amend the wording so
that it will read: “pensions shall be payable where the injury or disease or
aggravation thereof, or death in respect of which application for pension is made,
arose out of or was connected with military service”, leaving the word “directly”
out of the section. I feel that such a change would make this qualifying clause
similar to the protection provided under the workmen’s compensation act of any
province.

Mr. HaBEL: Mr. Chairman, I feel that is a good suggestion.

Mr. PARsoONS: In other words, Mr. Chairman, as long as a man was conduct-
ing the business of his employer he would be covered, and I do not understand
why such an individual should not be covered.

Mr. HERRIDGE: Mr. Chairman, I think Mr. Parsons has presented a very
sound argument. Such an individual should receive the same protection as given
under the workmen’s compensation act.

Mr. McInTosH: Perhaps the difficulty involves the interpretation of the word
“directly”. If the government saw fit, could it solve the problem of providing
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a definition of the word ‘“directly”? Section 55 states that the commissioners
shall interpret the language and apply the section as it sees fit.

Mr. Bicc: Surely we cannot place words in the section which will ensure
that individuals will use common sense no matter how the words are interpreted.

Mr. HERRIDGE: The word ‘“directly” is somewhat more binding than the
terminology suggested by the witness.

Mr. Bicc: Do you think such an amendment will assist these individuals
to use common sense?

Mr. HERRIDGE: I think the amendment would make this section comparable
to the compensation acts of the various provinces.

Mr. ParsonNs: I do not blame the commission in any way if it decides to
interpret the words in any way they see fit. However, how can two comparable
cases, almost like peas in a pod, be interpreted in directly opposite ways?
Precedent does not seem to apply to decisions. I myself felt that the word
“directly’” pinpointed this category much too tightly. To my mind if a man is
on his master’s service he should be covered. I myself work on the railroad, and
if I am on my master’s service I am covered. I do not have to worry at all about
being covered as long as I am conducting my master’s business. If I am driving
a truck back from point A to point B, I do not have to be driving that truck
when I am hurt to be covered. I would be covered even thought I was returning
from the delivery.

Mr. PucgH: I should like to pose a hypothetical question. Suppose in this
same example which you have given the individual chose to stay in the
truck and the temperature dropped to 60 degrees below zero and he froze
to death, this man would be covered; is that right?

Mr. Parsons: Yes, that is the case.

Mr. HERRIDGE: Mr. Chairman, I am aware of the case in British Columbia
of a farmer getting out of bed in a hurry because his cattle had got out of
the pasture, and when he got out of bed he slipped on the chamber and fell
on his bottom but was covered by compensation.

Mr. PugH: What about the cows? Was there no pot?

The CHAIRMAN: Perhaps we could proceed with our consideration of

" resolution of number 10B?

Canadian Corps Association Resolution No. 10B

That in cases where the Canadian pension commission, under the act,
cannot cover what may be considered a bona fide claim for compensa-
tion or injury, or disease, or aggravation thereof, suffered while a
member of the forces, that recourse be granted to the workmen’s com-
pensation board of the province in which the disability was incurred,
and that the necessary governmental steps be taken to provide this
coverage.

However, we might add that we feel coverage can be extended by
the Canadian pension commission under existing regulations, if the cor-
rect interpretation is made of the act. A serving member of the armed
forces, who suffers occupational injury, or death, while on duty should
be covered, to the same extent as if the said member were industrially
employed, or employed under the civil service commission.

Mr. PArsonNs: Mr. Chairman, resolution 10B was passed before resolution
10A. We felt that if we were going to take the word “directly” out of the
qualifying clause we could resolve resoluticn 10B. We felt that all members
of the permanent forces as they are today, should be covered in a manner
equivalent to the coverage provided by the workmen’s compensation act and
other civil servants.

29695-4—4
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The CHAIRMAN: Shall we consider resolution 11?
Canadian Corps Association Resolution No. 11

Be it resolved that upon the death of a pensioner drawing 489%
or more disability pension, married, with or without children, whether
death results from his pensioned condition or not, that the amount of
pension payable at time of death on behalf of the said veteran shall
continue to be paid to the surviving widow for a period of one year
following the death of the veteran, provided this payment, at married
rate, shall be lower than the pension payable to a widow where the
veteran shall die as a result of his pensioned condition, the higher rate
payable shall be paid, as presently provided for under the pension act,
and this latter payment of widows pension shall be automatic.

Canadian Corps Association Resolution No. 11 continued

Be it further resolved that upon the death of a disability pensioner
drawing less than 489, disability pension, at married rate, with or
without children, that the said pension shall, where the death does not
result from the pensioned condition, be payable to the said widow, and
dependants, for a period of one year from the date of the death of the
said veteran, except that where the rate of pension is lower than that
provided by the war veterans allowance (widows) act, the latter shall
be payable, for the said period of one year, regardless of the age of the
said widow, with the following exceptions:

(1) Where the said widow is covered under the workmen’s com-

pensation act of any province of Canada,

(2) Where the estate of the said veteran exceeds the limits of the
war veterans allowance act, in cash or property, less any
encumbrance upon any real estate falling upon the responsibility
of the widow.

Comment—Many times in veterans’ welfare work we come upon
cases where veterans are drawing disability pensions, of amounts, less
than the statutory 48%, and who, through these disabilities, are forced
into employment where their income is greatly reduced. The disability
pension therefore, forms an important part of their needed income. The
veteran dies from causes other than that for which he is pensioned.
The widow, many times with children to support, but below the age of
55 years, is without any income and requires at least one year to orient
her affairs. The continuation of payment of this pension, or the payment
of the widow’s portion of the war veterans allowance would be of
material assistance in these cases, particularly the lower income groups.

Mr. WEICHEL: Mr. Chairman, perhaps we could have a further explanation
in respect of the 48 per cent level?
Mr. PARSONS: A pensioner drawing a pension of 48 per cent or more who
dies will leave dependants qualifying for that pension.
Mr. WEICHEL: This resolution does not state that clearly.
Mr. ParsoNs: The resolution states:
—upon the death of a pensioner drawing 48 per cent or more disability
pension, married, with or without children, whether death results from
his pensioned condition or not, that amount of pension payable at time
of death on behalf of the said veteran shall continue to be paid to the
surviving widow for a period of one year following the death of the

veteran—.
This is similar to the War Veterans’ Allowance Act. When a war veterans’

allowance recipient dies his widow will receive his pension for a period of one
year. This gives her an opportunity to orientate herself.
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Mr. PETERS: And get married again.

Mr. WEICHEL: The reason I have touched upon thls sub]ect is that I under—
stand that when a veteran receiving 48 per cent or more pension dies, his
widow or dependants will receive $138. per month.

Mr. PArsoNs: That is true if his death is due to his pension condition.

Mr. WEICHEL: In my case, for example, I am receiving 80 per cent pension
and if something happened to me my wife would receive $138. per month as
long as she lives.

Mr. Parsons: That is right.

Mr. WEICHEL: I cannot understand this statement in respect of payment
for one year.

Mr. ParsoNs: The widow would receive the full rate for one year. This is
exactly the same situation as in the case of war veterans’ allowance.

Mr. WEICHEL: There is a point I was trying to make.
The CHAIRMAN: Shall we move to resolution number 12.
Canadian Corps Association Resolution No. 12

Be it resolved that the government of Canada amend the pension
act and the war veterans allowance act having reference to the rates
paid for the care of orphans. Regardless of the number of children who
survive the veteran, $648.00 per year, per orphan should be awarded
and the present sliding scale of rates should be eliminated.

Comment—In many cases where a veteran dies and is survived by
more than one child, these children are separately placed into different
homes. Under the current regulation, a veteran leaving three orphans,
placed in three different homes, would each be awarded only $504.00
per year for support, instead of $648.00 which is awarded td a single
surviving orphan. The Canadian corps association feels that this is very
unfair to a veteran survived by more than one orphan, for even the
$648 per year rate is inadequate to raise a child at today’s present cost
of living.

The CHAIRMAN: Resolution number 13.
Canadian Corps Association Resolution No. 13

Be it resolved that the Canadian pension act be amended forthwith,
to permit appeal to the courts of any cases which have been heard by
the presently appointed pension commission, sitting as an appeal board,
and upon which unfavourable decisions have been given, and further,
on which it is deemed that a proper legal interpretation of the pension
act has not been made. The costs of such Appeal to the Courts to be
borne by said Pension commission. An authority, for the furtherance of
such an appeal to the courts, to be designated in the amendment to the
act.

Comment—There is reason to believe that strictly speaking, legal
interpretation of the present act has not always been given in some cases.
It is felt that the act, as presently constituted, wherein it relates to
conditions arising out of or directly connected with service, is adequate,
provided that the said act is interpreted in this form in which it was
undoubtedly intended that it should be. Whereas it is evident that, in
some cases, appeal boards have not made a thorough legal interpretation,
and it is felt that trained judiciary would be in a position to do this.
Often, the interpretation of a case, at appeal, involves certain strlctly
legal understanding as to liabilities, etc. somewhat outside the juris-
diction of a pension appeal board.

20695-4—4}
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Mr. ParsoNs: Mr. Chairman, I should like to make a statement in regard
to this resolution. If you gentlemen become bored listening to me I hope you
will tell me.

In resolution number 13 we are asking for the right to seek a higher court
opinion, such as a legal definition, from an appeal court where it is felt the
decision given by the pension commission is not quite proper and does not
satisfy us. In other words, we are asking for permission to go to the appeal
court for a definition of a set of legal circumstances which will set a precedent
for the commission to follow. I do not think that this resolution, if passed,
will produce a lot of cases for the appeal courts. I doubt very much whether
more than five or six at the most would ever go to appeal. However, we have
had instances where there has been minority judgments given on the legal
technical point by the commission. Two of the commissioners ruled against
the application and one ruled in favour on the basis of technicality. We should
like the right to take such a case to the court of appeal so that we can get
a trained judicial opinion, setting a precedent for the commission to follow.

We are not attempting to take anything away from the commission in any
way shape or form. It is quite possible that this right would work to their
advantage as much as to ours in view of the fact that any such appeal would
require a decision on the part of the judiciary. If we are given a right similar
to that sought by Bill C-7 we will then be in a position to go to the appeal
court for an interpretation and ruling, setting a precedent for the commission
to follow. Any other case with similar circumstances would then be ruled on
by the commission on the basis of that precedent.

I should like to make it very clear that the situation existing in regard to
this resolution is not the same as the situation which existed before 1939.

Mr. McINTOSH: Mr. Parsons, in this regard I should like to refer to evidence
given this committee by Mr. Nutter in answer to questions asked by Mr.
Pennell, a member of our committee who unfortunately is not present.

Mr. Pennell asked Mr. Nutter, who is counsel for the pensions commission
the following question:

Because I understand the purport of Bill C-7 is to allow an appeal to
a court, can you say where there is going to be any disadvantage to a
veteran where his claim has been reviewed by the appeal board; what
has he to suffer if we permit him to go with leave to a court after his
claim is refused?

Mr. Nutter replied as follows:
There are statements which have been made this morning to the effect
that a court would look upon his rights on a larger basis than does the
commission.

Mr. Pennell then asked this question.
I want to assume that his claim has been reviewed by the appeal court.
What has he to lose if we permit him with leave to have a court hearing.

Mr. Nutter replied:
I think he has very little, if anything, to gain.

As a result of the remarks you have made I have the impression you do
not agree with Mr. Nutter’s statement, is that right?

Mr. Parsons: Mr. McIntosh, I would say that we would gain in this regard
by having a directive from the appeal courts in the form of precedent and
will know why a case has been turned down or approved.

Mr. McInTosH: If you read these minutes you will see that Mr. Nutter gave
statistics in regard to the situation of 1939. He refers to 2,363 decisions on
appeals, which 19 were turned back and 17 denied. I have the impression that
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the organizations with which I have had correspondence feel that Mr. Nutter
is perhaps right in this regard, that allowing appeals to courts would be
detrimental to applicants who have received pensions. Do you agree with that
suggestion?

Mr. Parsons: No. I cannot see any direct similarity between the Pension
Act of the days prior to 1939 and the Pension Act as it is today. I do not think
our commission set-up of those days can compare with our commission set-up
of today. I do feel that the pension commissioners are not following precedent.
The commission will rule in favour of one applicant and against another ap-
plicant on an identical set of circumstances. I should like to know that the
circumstances surrounding a specific case can be compared to the circumstances
surrounding an earlier case so that comparable decisions can be made. At this
time we do not have precedents to follow. There are outlines of cases in
existence but they are not followed.

It is my feeling that we have everything to gain and nothing to lose by
having the right to appeal a decision of the commission to the supreme court.

Mr. McInTosH: Would you agree with this statement made by Mr. Lambert,
after Mr. Nutter gave that answer, which is as follows:

I am not too sure that that is a logical and necessary conclusion you
have put forward. We do not know how many decisions were favourably
influenced by reason of the fact that there was a right of appeal.

Mr. Parsons: I quite agree with that statement.

Mr. McInTosH: In other words, the purpose of your resolution number 13
is very similar to the purpose contained in Bill C-7 with the exception that
you are asking for the costs of such an appeal to a court to be paid by the
pension commission; is that right?

Mr. PArsons: That is right.

Mr. McInTosH: You realize, of course, that this cannot be done through a
private members bill?

Mr. Parsons: We felt that while we were asking for the right to appeal
we should include that request.

Mr. McInTosH: Mr. Parsons, I am also concerned in respect of another word
in your resolution. You have stated in your comments, “—provided that the said
act is interpreted in this form in which it was undoubtedly intended that it
should be”. What do you mean by the words “undoubtedly intended”?

Mr. Parsons: I feel that when the qualifying clause was changed to read:
“arising out of or directly connected with” it was intended that there should
be a broad enough base there that it would not be pinned down as tightly as
some of the judgments are being pinned down.

Mr. Bicc: I am afraid that if the reason for an appeal is to have precedent
set you are going to tie the commission to wooden judgments. It is my
impression that we have set up this commission to avoid that type of situation.
If these cases are to be decided on legal decisions we do not need a pension
commission at all. We could say to an applicant that he was not entitled to a
pension because he could not show precedent, but with the pension com-
mission, and I understand that all the commissioners are veterans, we can
expect them to make human, reasonable judgments. You are trying to estab-
lish precedent so that one individual will receive a pension because of the
fact another has received a pension under similar circumstances, and I think
in this way you are tying the hands of the pension cemmissioners.

Mr. McINTosH: Mr. Chairman, perhaps I could clarify the situation.
Mr. B1GG: Mr. Chairman, I have the floor.
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‘Mr. McInTOosH: I just wanted to clarify the position. Mr. Chairman, per-
haps you would read section 55 of the Pension Act to Mr. Bigg?

Mr. BicG: I think I am familiar with the Pension Act.

Mr. McINTOSH: Mr. Chairman, Mr. Anderson probably knows what I have
in mind. The interpretation of the act is entirely within the jurisdiction of the
pension commission and no one else. You cannot base a legal definition on what
has gone before in respect of pensions because the interpretation is left entirely
to the commission.

Mr. BicG: I suggest that a legal interpretation of the Pension Act is not
satisfactory in many cases. If an appeal is allowed the decision is then taken
out of the hands of the pension commission; instead of allowing flexibility in
respect of decisions made by the pension board, there will be a morass of
precedent which will tie the hands of the commission. Instead of decisions
being made by the commission as a result of human opinions you will have
decisions being made on the basis of precedent established by lawyers and
courts.

I think the result of the adoption of this resolution will be an increase in
appeals. Every serviceman who does not receive a pension will feel that he
has been treated unjustly and will appeal to the courts. Individuals now
receiving appeals may ask leave to appeal. These individuals will suggest
that because Joe got a pension they should also receive their pension.

Mr. McInTosH: Mr. Chairman, I do not think Mr. Bigg was present at a
previous meeting when the fact was brought forward that this act is one of
a few acts under Canadian law where interpretation is not left to the court.
This is a law phrased by legal experts to be interpreted by laymen. We feel
there is proof that they are capable of interpreting it.

Mr. Bicgé: I am not trying to get into an argument at all. I suggest we
may open up a new field of difficulty in regard to the human decision.

Mr. PARSONS: Mr. Bigg, in my resolution here and in Bill C-7 permission
would have to be sought from the commission before you could go to the court.
That would cut out all frivolous appeals.

Mr. Bicg: Is it correct that if perhaps they feel they cannot otherwise
give justice the commissioners have the right to obtain legal advice from the
best legal brains in Canada when they want an interpretation? They are en-
titled to ask the best legal brains in Canada whether they are interpreting
the act according to the human desires of parliament. If they do this, I see no
reason for setting up another burdensome appeal system. If there is a dissent-
ing judgment on the part of the board, it could be put in the request for an
opinion from legal counsel. It could be made mandatory for the commission to
seek advice from the best legal brains we have in Canada.

Mr. PeETERS: Which in effect is an appeal court.

Mr. Bicc: One does not need a new trial and a cumbersome appeal, and
further expense to the government. This is only my opinion; I am not hoping
to sway the whole committee.

Mr. Parsons: I have two cases that are identical as far as liability is con-
cerned. One fellow was actually reporting for duty; the other is the one about
whom we spoke a little while ago who was temporality parked. The man who
was reporting for duty was in his own car and went into the back of a bus. He
received a pension. The other man was doing exactly what he was told but did
not receive a pension because in that case they say the accident was not directly
connected with service.

Mr. Bica: I thought we covered that five minutes ago on the other point.
If the commission is given the right to make a decision, appeals are not
required.
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Mr. Parsons: If we take out the word “directly” this could be dispensed
with. If you do not delete the word “directly” I think we should have higher
authority. ;

Mr. Bice: You are asking for a safeguard if you do not have ‘“directly”
deleted?

Mr. PArRsONS: Yes.

Mr. Crancy: I do not agree that these should be taken to the courts,
because once we have set up a rigid precedent the commission are unable to
use their discretion. The courts will set precedents and they will interpret the
act as it is written. At the present time the commission has a chance to interpret
the act in the spirit in which it is intended to be interpreted. There is quite a
difference. Although we may not always agree with the commission, this sys-

tem does give flexibility for the act to be interpreted in the spirit in which it

was intended by the legislators in the House of Commons. The minute we take
it to the courts we will have a rigid set of legal interpretations from the
supreme court.

Mr. PETERS: Mr. Chairman, I think this is a very important section because
I think it gives the claimant the same right as the commission would have for
seeking a legal decision, which in fact they already have, as we heard from
the gentleman who presented argument to us the other day.

Because I think this is important, I move, seconded by Mr. Webb, con-
currence by this committee in this resolution.

Mr. CrLancy: Before the motion is put to a vote, let me bring up one
point. The minute the first case goes to court, every case in which the com-
mission has used its judgment in interpreting the spirit of the act is going
to be thrown out. How many veterans are you going to affect?

Mr. HEESAKER: All we are asking here either in this resolution or in Bill
C-17, is for somebody to whom we as the veterans’ representatives can appeal
if we feel the commission has not given the correct interpretation to perhaps
one word, such as “directly’”, or one term such as ‘“connected with”. We have
no appeal after the pensions commission has ruled now.

For one instant I would like to go back to the information we were given

 today in regard to the 2,000 odd cases. There is a different set-up altogether.

There it is a case of the commission appealing the courts appeal, and they win
17 out of 19. I do not think for one instant, Mr. Chairman, that we will have
such people as judges asking for a different ruling on something upon which
they have already ruled. The judge does not go back to change his decision.

Mr. Crancy: When you take it to the courts, if the commission has in-
terpreted the act in the spirit of the act, the courts can say it is illegal and
then hundreds of veterans will not qualify.

Mr. HEESAKER: Not necessarily. It would have to have been through all
the other channels first.

Mr. Crancy: There is only one thing the government could do. When one
case is uphgld by the courts and the decision of the commission is reversed,
the only thing the government can do is take out the other pensioners.

Mr. PAarsons: No, not necessarily. That could be overcome.

Mr HEESAKER: We are only asking for someone to whom we can appeal a
decision of the pensions commission on words.

Mr. MacEwAN: All you are asking is for appeal on questions of law, not
for new trials with witnesses and so on?

Mr. l"—‘UGH: Mr. Chairman, on a point of order, is it not correct that we have
a resolution and a seconder? Should we not be hearing the evidence and then
make our report? We are reporting to parliament. At that time we can put
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‘forward a resolution, bill C-7, this brief, the Legion brief and everything else.
We have a great deal more evidence to hear.

The CHAIRMAN: Gentlemen, the committee will take this under advisement
and we will give a decision at the next meeting of this committee. It must be
borne in mind that we are dealing also with Bill C-7.

Mr. HEESAKER: On Thursday this same resolution will be presented again.
I will be here representing the national council, and they are supporting this
resolution. '

Mr. PucH: Then that is all the more reason why it should wait for our
report.

Mr. PETERS: You are reserving your decision on the acceptance of this
resolution?

The CHAIRMAN: Yes, we will give it consideration and then make a
decision.

Resolution No. 14:
Canadian Corps Asociation Resolution No. 14

Be it resolved that the portion of the War Veterans Allowance Act,
referring to widows—and those dependants of deceased recipients of the
war veterans allowance recognized as widows—be amended to read “has
attained the age of fifty (50) years, and/or is, in the opinion of the
board, incapable of providing for their maintenance because of: —

(a) Physical or mental disability

(b) Has one or more dependants under sixteen (16) years of age

(c) Has one or more dependants, who is physically or mentally

infirm regardless of age, and who was supported by the veteran
during his lifetime.”

2. That the war veterans allowance be continued regardless of age
of wife for the period of 12 months after death of veteran provided
her financial status is below the ceilings allowed after all last sickness
and funeral expenses are considered.

Mr. WEICHEL: What you are trying to do in this resolution is lower the
age from 55 to 507?

Mr. PAarsons: That is correct.
The CHAIRMAN: Resolution 15.

Canadian Corps Association Resolution No. 15

Due to the destruction by enemy action of world war II, of the
service records, particularly those of veterans of world war I, in the
United Kingdom and the difficulty in many cases of establishing the type
or service performed by U.K. Veterans of world war I, through lack of
official records, it is resolved that United Kingdom veterans of world
war I, who served 365 days in or outside of the United Kingdom, and
who otherwise meet the requirements of the act, shall qualify for war
veterans allowance.

Comment—In the case of allied veterans such Italians, French, Bel-
gium and other allied forces of world war I, actual combat service is,
in many cases, impossible to prove, but because their service was on the
continent of Europe, 365 days service qualifies them for Canadian war
veterans allowance providing they meet residence and other require-
ments of the act. A United Kingdom veteran, living on the south coast,
or the Thames estuary, could easily have seen much more enemy action
in world war I, than an Italian, or for that matter, many other allied
veterans. Presently a United Kingdom veteran is required to have served
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“in a theatre of war” to qualify. Under certain conditions, for other
veterans, the British Isles are considered a theatre of war in world war I,
such as the R.F.C. and naval personnel. How about the army’s artillery-
men on the south coast, A.A. Gunners, etc. We suggest that if one year’s
service qualifies allied veterans, it should also qualify United Kingdom
veterans for war veterans allowance.

Are there any questions in regard to this resolution?
Resolution No. 16:

Canadian Corps Association Resolution No. 16

Recommendation—That the term ‘“war disability compensation” be
substituted for the word “pension” where the latter appears in the
Pension Act.

Comment—We strongly urge that the term “pension” be eliminated
from the Canadian Pension Act and that the term “war disability com-
pensation” be substituted in the title and the word “compensation” be
substituted for the word “pension” through the Act.

We urge this change because the word pension or pensioner carries
with it the connotation of an hireling, a dependant or one in receipt
of income as an act of grace. Employers often associate with the word an
inferior status and government responsibility for support.

In the 1930’s disabled veterans were discharged from jobs on the
grounds that they were in receipt of “pension”. It is difficult for the
public, including employers, to distinguish between pensions as com-
pensation and pensions as an act of grace. The payment of war disability
compensation must always be treated as something separate and apart
from any general social security program. War disability compensation
must be clearly understood as being an attempt at compensation by the
country for a disability incurred by members of the armed forces while
in the service of their country.

Does anyone wish to speak to this resolution?

Mr. PETERS: May I ask if there is any particular concern about the word
“compensation” rather than the word ‘“‘pension”?

Mr. WeIcHEL: I think that has been brought up quite often.

Mr. PETERS: Is this a major consideration or not?

Mr. HEEsSAKER: We do not feel it is a major change. We feel that the pen-
sioners would rather have it called compensation for an injury they have
received. It is called compensation in every other line of work. A pension is
something one receives when one is too old to do the job, if one is lucky enough
to qualify. These people are still young and they are receiving a war pension.
I do not think it sounds right. We in the association do not think it sounds
right.

Mr. WEICHEL: As a pensioner, I believe what you are saying is quite fair.

Mr. Bice: It is not a pension.

Mr. WEICHEL: It is compensation.

Mr. Bice: It is not a full living for a family.

The CHAIRMAN: Resolution No. 17:

Canadian Corps Association Resolution No. 17

It is apparent that there is insufficient staff in certain departmental
hospitals, in particular at Sunnybrook, causing serious delays in admit-
tance and treatment of patients, even though numerous beds seem to be
available. It would appear that this trouble stems from apparent lower

rates of remuneration for staff than the prevailing rates in civilian
hospitals.
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Therefore, the Canadian corps association, dominion command recom-
mends that forthwith, the Department of Veterans Affairs take immediate
steps to compensate doctors, nurses, and other staff members in depart-
mental hospitals on a level comparable to that existing in civilian hospi-
tals and where necessary, increases in staff personnel should be im-
mediately made.

Mr. WEBB: When Dr. Crawford was giving evidence the other day he led
us to understand that the salaries in the veterans’ hospltals were equal to
those in other hospitals.

Mr. Parsons: I think they have recently been increased.

Mr. PETERS: May I ask whether in your experience the complaint had not
only been in regard to hospitals but also district offices and the type of people
available for treatment centers.

Mr. Parsons: Mr. Peters, I work with all the different district offices and I
do not bypass any of their pensions advocates. I get 100 per cent cooperation
from them. The only reason we seem to have any difficulty in getting veterans
into Sunnybrook has been through over crowded conditions or at a time not
long ago when part of the hospital had to be closed down for lack of staff.
I understand part of it is still closed. Those conditions do not prevail all over.
For example, I have never had any trouble with the Queen Mary in Montreal. I
can pick up the telephone from Noranda and have a man on his way to the
Queen Mary hospital in no time at all without any trouble. I think the reason
is that so many of the hospitals in Montreal are operated by religious orders
and do not run into the salary problem; and this, of course, does not apply to
such places as Toronto. I understand the salaries were increased and that
should help the situation.

The CHAIRMAN: Resolution 18:
Canadian Corps Association Resolution No. 18

Be it resolved that all money received by the government of Canada
through enemy assets or war claims or other payments from enemy
governments on disposal of their assets, be equally distributed to priso-
ners of war of the Canadian armed forces, in compensation for mal-
treatment. This applies particularly to those prisoners of the Dieppe raid
who were chained, and the Hong Kong prisoners of war who were held
captive by the Japanese. )

Mr. WeicHEL: This resolution, it is stated, applies _
particularly to those prisoners of the Dieppe raid who were chained,
and the Hong Kong prisoners of war who were held captive by the
Japanese.

I do not think you should make any distinction. There should be no discrimina-
tion between prisoners of war. If you take a prisoner of war who was in a
prison camp for perhaps three years he probably suffered more than the men
who were in chains and the men who were in Hong Kong for two or three
months. I know this was terrible, but the long periods of imprisonment were
also terrible. I know many first world war and second world war prisoners of
war, and when one talks to them one can see the effect was tremendous, no
matter how they were treated. They were still prisoners of war, and I think
there should be no distinction made between them.

Mr. PucH: We have four or five who are members of parliament, and I
do not notice any difference.

Mr. Parsons: Mr. Weichel, I run into a great many of these prisoners of
war, and I can say that the men who were imprisoned in Hong Kong—and I
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am not saying this because John Stroud is sitting beside me—developed con-
ditions that are not found among other prisoners of war.

Mr. WeIcHEL: I am not denigrating them. I say God bless them.

Mr. PArsons: The Dieppe prisoners were treated very roughly. The reasons
for which those two types were put in there were really based on the hardship.

Mr. WEICHEL: You are trying to demonstrate your point?
Mr. PAarsons: That is right, on the basis of known hardship.

Mr. Bige: In other words, when you say compensation for maltreatment
you mean, in general, they were all badly treated. You are not saying that
because a man was blinded he suffered more than a man who was not blinded?

Mr. PArsoNs: We do know that the Dieppe prisoners had to undergo forced
marches and were chained. We do know the Hong Kong prisoners had the
worst time of all; there is no question about that.

The CHAIRMAN: Resolution No. 19:
Canadian Corps Association Resolution No. 19

Be it resolved by the Canadian corps association that the government
of Canada retain veterans’ preference in all government examinations
and general policy, for veterans’ preference must never be eliminated in
connection with all civil service positions.

Comment—The findings of the Glassco commission indicating a
demand for the elimination of the veterans’ preference in civil service
employment, was unanimously renounced by the members of the
Canadian corps association. Our organization emphasizes the importance
of the government of Canada retaining veterans’ preference, which will
not only ensure that the best men possible will be serving as civil
servants, but also these veterans are entitled to this preference in view
of their active service for Canada.

Mr. FAnNE: I think we should approve that.
Mr. WeICHEL: We have discussed this quite often, Mr. Chairman. I think

it is very important that this be kept in. I have heard many people say that
it is time it should be taken out, but I do not believe it. This preference was

" just as important as trying to keep patronage out of the civil service com-

mission or some different departments. I think it works in the same way.

Mr. PETERS: What has been the operation, in the opinion of the corps, of
this veterans’ preference?

Mr. Parsons: It has resulted in getting boys into the civil service or
getting them work when otherwise they may not have been able to do so. It
does give them a break on their examinations.

Mr. PETERS: Have you found that government departments cooperate in
this? X

Mr. Parsons: I think so. We do not want it taken out of there, and that
shows how much we like it.

Mr. PeETERS: I was just wondering how it has worked.

Mr. Parsons: It has worked.

Mr. WEICHEL: I believe the preference clause refers to active service.
Mr. Anderson may be able to tell us about this. That is the point where
preference shows up, I understand?

Mr. PARSONS: Yes.

Mr. McInTosH: May I ask, Mr. Chairman, if all notices for positions going
out state that there is a veterans’ preference?

The CHAIRMAN: Yes, they do.
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Mr. Bicg: Where there is one.

Mr. McInTosH: The reason I ask is that I understand recently there have
been some positions in the postal department where the veterans’ preference
clause has not been included in the notice. This is merely hearsay.

Mr. HEesAakER: I believe that is true. We have a case in Quebec which
I could look up on that point.

Mr. Joun R. STrROUD, (Dominion Resolutions Chairman, Canadian Corps
Association): We have noted this in Toronto because we still have veterans
we are trying to place in postal positions. It has been noticeable lately that
the staff hired in Toronto are non-veterans. They have been hiring females.
The prevailing rate paid to female employees is less than the rate for male
employees, and this is the reason for the tendency in the Toronto area to
hire females rather than veterans. This is perhaps something which has arisen
since the Glassco commission recommendations. We have not been able to
find out, but we have noted that they are starting to hire non-veterans in the
post office in Toronto.

Mr. WEeIcHEL: Just female help?
Mr. StrouDp: Female help, yes.

Mr. McInTosH: This is not the responsibility of the Department of
Veterans Affairs; I presume it would be the civil service commission. Possibly
this committee should make recommendations to this commission to the
effect that the preference should not be overlooked.

The CuHAIRMAN: Resolution No. 20:
Canadian Corps Association Resolution No. 20

It is resolved by the Canadian corps association U.S. Canadian
veterans association of Detroit, Michigan, that they wish to have it
brought to the attention of the Department of Veterans Affairs in
Ottawa, that the present conditions prevailing in the Dearborn veterans
hospital in Michigan, U.S.A. should be corrected.

Comment—On August 3rd, 1962 Pte. Aurlian LeGendre, a member
of this post in good standing, was suddenly taken ill, he was in great
pain and spitting up blood.

A lady, Mrs. Mable Dixon had him picked up and taken to the
Dearborn veterans hospital, she also had his discharge papers along.
They were refused admittance because he was a Canadian veteran. This
was only for an emergency until they could get him to London. In
desperation, Mrs. Dixon took him to her own doctor who diagnosed the
case as a punctured lung with pneumonia setting in. Contact was made
with Major Bell of Windsor who arranged for his immediate admit-
tance to Westminster hospital in London. Upon arrival, the doctors
marvelled that he had lived to make the trip. What if he had not made
it to London?

Pte. A. LeGendre, No. 889252 enlisted September, 1916 in the 189th
Montreal, then drafted to the 22nd battalion. He is a pensioner, stone
deaf, and possibly shell-shocked.

Mr. PETERs: Has there been on the part of the department an attempt
to get some reciprocal agreements with American institutions for emergency
treatment? What action has been taken and what overtures, if any, have been
made? It must arise in many cases where we have veteran tourists in the
United States who, because of their veteran’s status, would be eligible for
admission to military hospitals and other institutions on an emergency basis.
I can see this would be of great advantage to them because of the difficulty of
admission into civilian hospitals. Has this arisen before or is this a new
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problem, and if not a new problem what reciprocal arrangements have we
tried to make?

Mr. ANDERSON: This is a question for the treatment services people to
answer. -

Mr. RrrcHIE: I think possibly I can best answer this by quoting from the
letter Dr. Crawford wrote on November 27. It states as follows:

Where a Canadian veteran lives outside of Canada the department
has authority to treat only a disability in respect of which the Canadian
pension commission has granted pension entitlement. Where the veteran
lives in the United States of America this treatment is provided, on
behalf of the department, by the United States veterans administration.
I am quite sure that all treatment facilities of the veterans administra-
tion know, through veterans administration technical bulletins and
otherwise, about the limitation of the department’s treatment responsi-
bility.

Mr. PeTERS: This does not affect the type of a case where a reciprocal
agreement would be necessary. For instance, if a United States army air force
officer or other rank was in Canada, and became ill, I am quite sure the ar-
rangement under the Department of National Defence would be such that he
would be admitted to a military hospital in Canada because of a reciprocal
agreement. I am wondering whether we have tried to arrange this in the field
of veterans’ arrangements both in respect of the United States and Canada.
Let me ask it in another way. If an American veteran was in Toronto and
suddenly became ill, would he have the opportunity of going to Sunnybrook
hospital for emergency treatment?

Mr. PARsoNs: May I clear up something. This arose out of the fact that a
Canadian veteran who was domiciled in the city of Detroit and was a pensioner
pensioned by the Canadian pension commission suddenly became ill on the
street from a condition for which he was not pensioned. Now, the Americans
do not have anything which compares to our War Veterans’ Allowance Act as
it applies to an allied veteran. An American ex-serviceman who served in the
+ United States army can move over here to Canada, live here for ten years, and
if he is otherwise qualified can get the war veterans’ allowance and be treated
as one of our own. They do not have anything like that in their non-disability
pension act which is their equivalent.

In some respects their act is quite broad but it gives treatment in the
United States only; it does not take care of allied veterans. This morning we
read that I mentioned in May I was in Detroit at the convention of the allied
veterans council which is composed of members of the Canadian Legion, the
Canadian corps, the army and navy veterans, the Polish veterans association
and others; it is quite a large group. At that time they formulated a plea to
the veterans’ administration in the United States which would, if granted either
in whole or in part, bring it in line with the coverage which our War Veterans’
Allowance Act gives allied veterans. Our veterans who are our own pensioners,
if they move to the United States, can and do get treatment for a pension
condition, but only that condition for which they are drawing a pension; but
a 10 per cent pensioner from here who lived in the United States for ten years
would not qualify for anything, whereas a United States serviceman who was
on overseas service and who had the qualifying service according to the act
can move over here, live here for ten years, and qualify for war veterans’ allow-
ance. If they ever have an act to balance that, this will automatically be taken
care of. What we are after in this case is not a solution to look after the service-
man in peacetime, but our veterans over there. We have a large number of
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veterans in the border city who are not pensioned at all. Some of them moved
over here to draw their war veterans’ allowance and went back.

Mr. Bicc: What do you expect out of this resolution; do you expect the
American authorities to take action?

Mr. ParsoNs: We put it in here with the idea that we might start some
interest and perhaps our government might, in consultation with the United
States authorities, be able to have something done to assist these chaps. For
example, I ran into one in Detroit. He was an elderly person close to 90. He
is on relief over there. I suggested to him that if possible he should move back
over to Canada where he would be able to get his war veterans’ allowance
just like that. He said that he had lived there so long he did not want to do it.
He is not a pensioner; he is just a charge on the city of Detroit.

Mr. HERRIDGE: You-are suggesting that our government might bring this
to the attention of the Americans and ask for a reciprocal arrangement?

Mr. Parsons: I think it might assist the allied veterans there in their
effort if something of this nature were started.

Mr. WEICHEL: I would recommend that this committee ask Dr. Crawford
to look into this further and bring back a report as to what might be done
in this regard.

Mr. HERRIDGE: I know they are not entiled to any reciprocal arrangements
in so far as a non-service pension is concerned.

The CHAIRMAN: Is this not a question which would involve a brief by
the Department of External Affairs?

Mr. HERrIDGE: I would think the departmental officials well could inform
the government of the discrepancy in the arrangements.

Mr. PeTERS: I would like to endorse Mr. Weichel’s recommendation.

Mr. PucH: If Private LeGendre was in Canada, could he have gone to any
hospital?

Mr. Parsons: Yes. He was a pensioned overseas veteran and entitled to
treatment for anything.

Mr. PucH: Is he entitled to treatment for anything?

Mr. Parsons: He would certainly be entitled to treatment for his pen-
sionable condition and, had he been a resident of Windsor instead of Detroit,
because we happened to know of his financial position, he could have been
admitted immediately under section 13. He would qualify as an overseas pen-
sioner to treatment.

Mr. Bice: But only for his pensionable trouble.

Mr. Parsons: No, for anything, just the same as I would qualify for freat-
ment myself if I came to the Queen Mary hospital; and if I paid for it is would
be on a reduced scale.

Mr. Bicc: If he is under the war veterans’ allowance—

Mr. Parsons: Then he is covered for anything.

The CHAIRMAN: R\esolution No. 21.

Canadian Corps Association Resolution No. 21

Be it resolved that where there is more than one dependant in
a veterans family covered by war veterans’ allowance, and that de-
pendant be a child under the age of 16 years/or over 16 years and still
atending school/or a dependant parent without income and solely de-
pendant on the war veterans’ allowance recipient for a livelihood/or
an infirm child unable or incapable of supporting himself or herself

that... and additional monthly payment of $30 be permitted over a_lnd
above the current income ceiling which is equivalent to the full assist-
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ance fund payment applicable to a war veterans allowance remplent
at married rate. 3

Comment—Many cases of real hardship exist in families of veterans
under war veterans’ allowance where there are children or other first
category dependants living with the said veteran or widow and for
whose care no provision is made under war veterans’ allowance except
the addition of family allowances which are only a mite. Even the full
married rate including the family allowances are below welfare payments
which would be applicable if the said family were under municipal
welfare. Many of those veterans who are not in receipt of Canadian
pension commission partial coverage are forced to draw on the assistance
fund monthly or periodically to cover their cost of living. We feel that
where more than one bona fide dependant lives with a war veterans
allowance recipient, an additional payment which will not exceed $30
per month or $360 per year is a reasonable request. Said payment to
be restricted to cases where the veteran is unable to assist himself or
the widow herself by casual earnings to an amount equivalent to the
additional payment requested.

The CHAIRMAN: Resolution No. 22.
Canadian Corps Association Resolution No. 22

Be it resolved that members of the armed forces of Canada, who
served outside the boundaries of Canada, under United Nations command
or control, in areas such as the Congo, the Gaza Strip, and Asia, shall for
their protection against disease or injury, be treated in all respects as
if they were on active service during time of war, and shall qualify
for treatment on the same basis as accorded active service personnel
who served in wartime, and also pensions to be awarded on a basis
equivalent to the qualifying basis applicable to wartime service personnel.

This coverage to be restricted to areas where armed conflict has

taken place or is a possibility and where tropical or area diseases are
known to exist.

Mr. HERRIDGE: On resolution No. 22, I would like to know whether any
cases have been brought to your attentlon of men who served under the United

Nations, and who suffered from disabilities as a result of climate, and that
sort of thmg

Mr. Parsons: Not that I have handled myself. However, they might very
well have recurrent malaria, or something like that. The point we would like
to bring up here is that when we take our permanent force men who are
primarily peacetime troops and send overseas to places such as the Congo,
the Gaza Strip, Asia, and these places where we know there is a tendency for
disease which they would not get here, they should have active service coverage.

Mr. BigG: Is this new?

Mr. Parsons: As far as I know they are just treated as peacetime service-
men, the same as if they serve in Canada.

Mr. PETERS: What happens if a serviceman gets killed while serving with
the United Nations force in the Congo today?

Mr. AnpErRsoN: First of all, if he was a Canadian peacetime serviceman
his wife would be entitled to apply to us for a pension. If he were killed in the
circumstances outlined in section 13 (2), she would receive a pension. Also I
understand that under the United Nations provisions they are covered by a
form of insurance which provides compensation for certain injuries or for death.

Mr. PETERS: Would there be other advantages such as disability pensions?
Mr. ANDERSON: Yes.
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Mr. PETERS: Would these be different from the case of someone who was
injured in Canada in the light of day?

Mr. AnpErRsON: They would be different to the extent that we certainly
have a policy whereby if the individual gets some sort of a disease which is
common in the area, or endemic in the area, we would most likely say that
it arose out of service, and in that case he or his widow would have entitle-
ment. To some extent this covers the point in respect of conditions peculiar
to the particular climate or region.

Mr. HErRRIDGE: Before we finish, I would like to say, and I am sure all
members of the committee agree, that we have appreciated the evidence given
by the witnesses, the answers to the questions, and the knowledge of the
subjects under discussion that the witneses have shown throughout these two °
meetings.

Mr. WEICHEL: I would second that and also include our friends from the
Department of Veterans Affairs and our Chairman.

The CHAIRMAN: It has been most instructive and enjoyable today to every-
one. '

Mr. HEESAKER: Mr. Chairman and gentlemen, we still have one resolution
which was not numbered. It is on the first introductory page of our recom-
mendations. This has to do with November 11. I know there is a private
member’s bill before the house which has been discussed here in committee.
I just wonder whether this resolution declaring it as an annual national
statutory holiday would not be better than the bill before the house?

Mr. WEICHEL: I believe the Armistice Day Act and the Remembrance
Day Act say that it should be a statutory holiday.

Mr. HEESAKER: I do not think so.

Mr. PETERS: Do the witnesses give any consideration to the idea which
I think is fairly prevalent in the minds of some of the members of the com-
mittee that if we declare this a national statutory holiday it may not ac-
complish what we have in mind. Certainly in Ontario this year there was
one example. I went to two cenotaph ceremonies and at both of them there
were almost no children at all. Normally the children are marched there from
the schools; each teacher brings the children. This year in Ontario they made
it a school holiday and in the case of New Liskeard with a population of
5,000 there was one troop or possibly two troops of boy scouts numbering 30
or 40, but very few children were around. I think the number would be
fewer than 50. Normally there would have been several thousand children
brought there for the specific purpose of learning what Remembrance Day
is for. The stores and factories close for a couple of hours and everyone goes
to the cenotaph. This year the mines and government offices had a holiday,
and the people just did not go to the cenotaphs. I wonder if you have con-
sidered this. I believe there is a considerable difference of opinion in relation
to having a statutory holiday or a Remembrance Day which is supposed to
serve a different function altogether. It is very important that we show to
our young people in an organized fashion what Remembrance Day stands for
rather than just say to them it is a holiday and you may go hunting, and so on.

Mr. WEICHEL: This last year I heard some school officials who were op-
posing Remembrance Day as a holiday for the children. I said to them “Here
you are standing up and wanting to cut out a holiday on Remembrance Day,
but you are still content to leave the Queen’s birthday, May 24, as a holiday
for the school children, and it is not even acknowledged in England, the home
of our Queen, as such. They could not give me an answer to that.

Mr. HEEsAKER: Our strongest opponents to having Remembrance Day
declared a holiday is the school board because they lose the per diem for
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the children going to school and still have to pay the teachers. I know that
in Winnipeg this November 11 everything was shut down for the day; nothing
was open at all. Going back to the question Mr. Peters brought up of children
attending the memorial service,—

Mr. PETERS: Adults too.

Mr. HEESAKER: —under the present situation we have no possible arrange-
ment whereby adults can get time off to attend. Who is to say that 1=t is
declared a public holiday these people will not pay their proper respects?
Surely everybody today has a relative somewhere down the line who was a
veteran at some time. Certainly it is not the teacher’s duty to take these
children to the cenotaph; it is the parents’ duty. If we can have this day
declared a statutory holiday, I am sure there is a solution to some of the
problems. The teachers who teach the children could teach on another day
during the Easter holidays or the Christmas holidays. We feel if the people
want to attend these services, they should have the right to do so and pay
their respects on Remembrance Day.

Mr. WEICHEL: I think you have made a very sound point. I know a Polish
chap living in Waterloo operating a firm with approximately 500 employees.
These employees do not stop for even two minutes at 11 o’clock on Remem-
brance Day. I received a letter with many signatures complaining about this

situation. These individuals are not given the chance to remember their own
comrades.

Mr. PArRsoNS: Mr. Chairman and gentlemen, I should like to make one
further point. In many cases individuals responsible for a number of employees
will receive directives stating that they may permit monthly salaried employees
two hours off, from 10 a.m. to 12 noon on November 11. He may also receive
a directive allowing hourly rated employees to take time-off, providing it does
not interfere with their work, but in the case of hourly employees there will
be a deduction for time lost. In other words, if an individual is paid by the
hour he will lose two hours pay.

Mr. WEICHEL: Mr. Chairman, in my estimation Christmas and Easter are
the two main and important holidays and I cannot think of another more

important day than November 11 to be considered as the third important
holiday.

Mx“. HEESAKER: Mr. Chairman, the celebration of Remembrance Day is
bgcommg less and less important and unless we do something to correct this
situation it will be forgotten altogether.

Mr. HERRIDGE: This resolution is introduced in line with resolutions passed
by the Royal Canadian Legion and other organizations. I have discussed this
with parliamentary counsel. Of course the federal government can only legis-
late within its jurisdiction and the application of Remembrance Day is within
provincial jurisdiction. Remembrance Day is a national holiday but the parlia-
mentary counsel suggested that we should amend the Civil Service Act so as
to include Remembrance Day as a statutory holiday for all civil servants and
employees of crown corporations. After introducing this resolution I received a
copy of a circular sent to all employees of the printing bureau and attached to
it was a letter stating that all employees agreed with my bill. All these
employees were directed that Remembrance Day, November 11, 1963, in accord-
ance with Section 62 of the Civil Service Act, Monday, November 11, would
be a holiday for the employees of that department who were subject to the
civil service regulations. No provision was made however, for the observance

of that holiday in respect of employees who were subject to the prevailing
rate employees general regulations.
29695-4—5
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My day is now before the committee, It has been discussed to some extent
but must be considered further. I feel that it is the first step in the right
direction. :

Mr. WEicHEL: Mr. Black, have you got a copy of the Remembrance Day
Act?

Mr. Brack: I have a copy of the section.

Mr. WeIcHEL: Would you mind reading that part of it relevant to this
discussion?

Mr. Brack: Section two of the Remembrance Day Act reads as follows:
Throughout Canada in each and every year, the 11th day of November,
being the day in the year 1918 on which the Great War was triumphantly
concluded by an armistice, shall be a holiday, and shall be kept and
observed as such under the name of Remembrance Day.

Mr. BicG: There is no suggestion contained in that section that this is a
statutory holiday.

Mr. Brack: This is a statute, Mr. Bigg.

Mr. HEESAKER: It is a statute, but Remembrance Day is not declared as a
statutory holiday.

Mr. WEIcHEL: Mr. Chairman, if we do not work to improve the impor-
tance of the day, the celebration of November 11, will fade away.

Mr. McINTOsH: Mr. Chairman, in view of the fact that Mr. Thompson from
the Royal Canadian Legion is in attendance, perhaps he could tell us when
we are to hear from the Legion. :

The CHAIRMAN: We expect the Legion to present their position on
November 26.

Mr. McInTosH: If we could have the brief before then we would have a
chance to read it over and in this way perhaps we would save time.

The CHAIRMAN: Yes.

Mr. D. M. THoMmPSON, (Dominion Secretary of the Royal Canadian
Legion): Mr. Chairman, the brief presented to the Prime Minister and the
cabinet is being mailed out this week to members of this committee.

We will not be speaking primarily to the brief when we appear before
this committee. We will be speaking to Mr. McIntosh’s bill to amend the
Pension Act. However, the brief will be distributed to members of this com-
mittee because of their interest in the matter of our proposed legislation. The
brief was presented to the government only on November 11, and they have
not yet had an opportunity to consider it or reply to it; therefore it would
seem premature to bring it before this committee at this time.

I trust that is satisfactory.

Mr. McInTosH: I take it you have no intention of speaking to this com-
mittee on other items which you have already taken to the cabinet.

Mr. THompsoN: Not as yet, no, because we have received no reply to it.

Mr. HEESAKER: On behalf of the Canadian Corps Association may I thank
you very much for your indulgence here today. I would also like to thank the
different departments here who have answered questions. I also extend our
thanks to you, Mr. Chairman, and would add that we hope to see you again.




VETERANS AFFAIRS 207

APPENDIX “A"
Ottawa 4,~ Ontario,

NoVEMBER 19, 1963.

Mr. James M. Forgie, M.P.,

Chairman,

Standing Committee on Veterans Affairs,
House of Commons,

Ottawa 4, Ontario.

Dear Mr. Forgie,

During the discussions which took place at the meeting of the Standing
Committee on Veterans Affairs today, the Committee discussed the provisions
of Sections 20, 21 and 22 of the Pension Act. The following is a brief history
of the origin and effect of these sections.

When the original Pension Act was being considered by a Parliamentary

Committee in 1919, after noting and referring to the insurance principle, it was
stated:

A number of accidents of various descriptions have occurred, and
will continue to occur, in which the disability caused by the accident is
pensionable and also entitles the soldier and sailor to damages or com-
pensation from the person or company which was responsible for the

accident. It is not reasonable that both pension and damages should be
paid: L.

In this connection, an example was quoted of an accident which was the
primary cause of the disability and which would fall under the section.

As a result, a section was included in the Act which provided ‘“that the
Commission would, as a condition to payment of pension, require the pensioner

to assign any right of action he might have to enforce any such liability of such
persons i o2

At the outbreak of World War II, the Commission had some doubts as to
the effectiveness of the section to accomplish the purposes for which it was

enacted, and wrote the Deputy Minister of Justice requesting advice on the
following points:

(1) Does Section 18 apply in cases coming within the jurisdiction of the
several Provincial Workmen’s Compensation Boards?
(2) If the answer to (1) above is in the affirmative, would an assignment

of rights in such cases be binding upon a Workmen’s Compensation
Board?

The Deputy Minister replied that he was of the opinion that the section
in its present form was really unworkable, as it did not enable the purposes
for which it was apparently enacted to be effectually carried out. As a result
of this opinion, the section was repealed by Chapter 23, 4-5 George VI, 1941,

and re-enacted as Section 18 until the 1952 revision, from which it emerged
as Sections 20, 21 and 22.

If these sections were not in the Act, the result would be that a service-
man who had suffered injury which, while incurred on service and pensionable
under the insurance principle was caused by the tortious act of a third person,
would be placed in a preferred position to a serviceman who suffered a
disability due to enemy action,—this by reason of the fact that in the first
case the man, in addition to being awarded pension for the full extent of his
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disability, could recover damages from the tort feasor and retain such damages,
whilst in the second case the only compensation the man could receive would
be by way of pension. Similarly, the widow of a serviceman whose death
occurred under such circumstances, or the widow of a Classes 1 to 11 pensioner
whose husband’s death resulted from a tort or from an accident which in-
volved payment of Workmen’s Compensation, would be placed in a preferred
position.

The background and history of this legislation is set out in more detail in
Appendix “B”, “C” and “D”, pages 225 and 232 inclusive of the report of
your Committee, dated May 12, 1960.

It should be noted that while the original section provided for an assign-
ment of a chose in action, which as regards simple damages is not assignable
in any province except Quebec, the present section merely empowers the
Commission in its discretion to require the applicant to pursue a claim for
damages and, when the result has been accomplished, to take the damages
recovered and paid into consideration in fixing the amount of pension that
can be paid under the Act. The effect of the amendment was to remove any
suspicion of champerty which could arise under the old section, and the fact
that the Commission was empowered to indemnify for costs could not be
construed as maintenance in the legal sense in connection with the required
damage action.

It may be observed that the Commission in any application in which these
sections might apply would be perfectly justified in deferring an award of
pension until such time as the action involved or claim for compensation had
reached a finality and, when this time arrived, determining the amount of
pension that might be paid in the light of the damages or compensation re-
covered and collected. To adopt this course would, however, work a hardship
on the applicant. In the experience of the Commission in cases of death, the
widow and children are usually left without adequate resources, and in view
of the fact that there might be considerable delay in an action coming to trial,
to defer an award of pension pending the outcome of the action would work
genuine hardship on the applicant. For this reason, the practice of the Com-
mission is to make an award if the circumstances justify, and to direct that
such award is made subject to future adjustment under Section 22 if it appears
that the provisions of the section apply. This has the effect of relieving any
immediate distress that the applicant might be suffering. When the damages
are recovered or compensation is awarded, the Commission reviews the award
of pension and makes the necessary adjustments.

In order that the capitalized value of widows’ pension might be deter-
mined, the Commission requested the Department of Insurance to prepare a
table based on the monthly pension that the Statute provides for a widow.
In preparing the table, the Insurance Branch considered the value of a
monthly pension payable to a widow until death or until remarriage, together
with a remarriage gratuity equal to one year’s pension, and subject to res-
toration (discretional in cases of need) of the pension in whole or in part
in the event of again becoming a widow within five years of remarriage. This
table is the basis used by the Commission in determining the amount of
pension that can be awarded a widow who has recovered damages or received
compensation.

As a result of this legislation, the Commission carefully reviewed all cases
in which an injury or death resulted from a tort. In some cases the pensioner
or his dependants had already commenced an action for damages, or a claim
for Workmen’s Compensation had been lodged. In other cases, the Commission
required action to be taken and indemnified the litigant for costs. The largest
single amount that was secured by any one litigant was $43,203.91, exclusive
of costs; this was an action by a merchant seaman during war time taken
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in the United States. In addition, in one case $40,000.00 was recovered; this
was the case of the death of a peace time soldier which resulted from an
aeroplane accident in British Columbia, the accident being caused by faulty
equipment on the plane on which he was a passenger as a result of military
necessity, and the damages were paid on behalf of his widow and children.
There were two cases in the neighbourhood of $28,000.00, and one of $24,000.00.
In a few more cases damages of between $10,000.00 and $20,000.00 were re-
covered, but in the great majority of instances damages involved were small
amounts varying from a few hundred to a few thousand dollars.

On November 13, 1942, the “Lillian E. Kerr”, a small schooner, was sunk
when it was rammed by the “Alcoa Pilot” which was travelling in convoy.
An action was commenced on behalf of the owner of the ship, the owner of
the cargo and the dependants of the seamen which included several widows,
children and some dependent parents. This action resulted in the recovery
of damages and interest of all claimants of $179,700.75. The owner of the
schooner and Bailee of the cargo recovered out of this sum approximately
$102,250.00, leaving approximately $70,000.00 and interest for the death claims
and for lost personal effects.

In the Canoe River train wreck a number of servicemen were injured or
killed, and the Canadian National paid damages to them or their dependants.
However, none of the payments were large.

In one case a serviceman who was injured in an automobile accident
during war time recovered damages totalling $21,000.00. He and other pas-
sengers in the car who were not servicemen had sued and recovered $88,575.00.
In this case the capitalized value of the pension which the serviceman could
have been awarded was $6,792.00. He, however, elected to retain the corpus
and consequently no pension could be awarded.

This will bring up to date the very detailed statement relative to these
provisions of the Pension Act which appeared in the Minutes of Proceedings
and Evidence of the Standing Committee on Veterans Affairs, dated May 12,
1960.

I trust this meets the requirements of the Members of the Standing
Committee.

Yours faithfully,

T. D. Anderson,
Chairman.
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MINUTES OF PROCEEDINGS

THURSDAY, November 21, 1963.
(10)

The Standing Committee on Veterans Affairs met at 10.15 o’clock a.m., this
day. The Chairman, Mr. J. M. Forgie, presided.

Members present: Messrs. Bigg, Cameron (High Park), Fane, Forgie, Habel,
MacEwan, Morison, O’Keefe, Pugh, Thomas, Webb, Weichel.—(12).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the National Council of Veteran Associations
in Canada: Lt. Col. E. A. Baker, Honorary Chairman; Mr. Wm. C. Dies and His
Honour Judge F. G. J. McDonagh, Honorary Vice-Chairman; Mr. G. K. Langford,
Chairman; Mr. Keith Butler; Mr. J. C. Lundberg, Vice-Chairman; J. P. Nevins,
Secretary; Brigadier James L. Melville, Ottawa; Messrs. Albert Bianchini,
Edmonton; E. V. Heesaker, Toronto; John G. Counsell, O.B.E., M.C., Toronto;
Andrew C. Clarke, Toronto; Wm. P. Purvis, Toronto; Walter Gray, F. J. L.
Woodcock, W. M. Mayne, J. W. Chatwell, H. C. Chadderton, Ottawa; John
Black, Burlington; From the Department of Veterans Affairs: Mr. T. D. Anderson,
Chairman, Canadian Pension Commission; Mr. W. T. Cromb, Chairman, War
Veterans Allowance Board, and Mr. C. F. Black, Secretary of the Department.

The Chairman made a statement in connection with the motion moved by
Mr. Peters at the sitting of November 19. (See Evidence).

The Chairman then called Mr. Langford, Chairman of The National Council
of Veteran Associations in Canada, who, after introducing the members of
his delegation, called on Judge McDonagh, who read the brief.

The witnesses were examined on the brief.

Upon conclusion of the questioning, Judge McDonagh thanked the members
for the opportunity of appearing before the Committee.

The Chairman and members of the Committee expressed their appreciation
to the delegation for their recommendations.

At 12,10 o’clock p.m., the Committee adjourned until 3.30 o’clock this
afternoon.

AFTERNOON SITTING
(11)

The Committee reconvened at 4.30 o’clock p.m. The Chairman, Mr. J. M.
Forgie, presided.

Members present: Messrs. Bigg, Fane, Forgie, Greene, Habel, Herridge,
Kelly, MacEwan, O’Keefe, Otto, Pugh.—(11).

In attendance: Mr. C. W. Carter, M.P., Parliamentary Secretary to the
Minister of Veterans Affairs; From the Non-Pensioned Veterans’ Widows
Association Inc.: Mrs. Margaret Wainford, President, Quebec Branch; Mrs. Mona
Wheaton, Secretary, Quebec Branch; Mrs. Helen Hickey, President, Ontario
Branch; and Mrs. Lilly Potter, Secretary, Ontario Branch. From the Department
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of Veterans Affairs: Mr. T. D. Anderson, Chairman, Canadian Pension Com-
mission; Mr. W. T. Cromb, Chairman, War Veterans Allowance Board, and
Mr. C. F. Black, Secretary of the Department.

The Chairman welcomed Mrs. Wainford and her delegation from the Non-
Pensioned Veterans’ Widows Association Inc.

Mrs. Wainford introduced her delegation, and then read the brief of her
Association and was questioned thereon.

The questioning being concluded, Mrs. Wainford thanked the Committee
on behalf of her Association. 4

Mr. Herridge thanked the delegation for their recommendations.

At 5.15 o’clock p.m., the Committee adjourned until 10.00 o’clock a.m. on
Tuesday, November 26.
M. Slack,
Clerk of the Committee.




EVIDENCE

THURSDAY, November 21, 1963.

The CHAIRMAN: Gentlemen, please be seated.

The first business on the agenda is the following: on Tuesday last Mr.
Peters moved, seconded by Mr. Webb, concurrence of the committee in the
Canadian Corps Association Resolution No. 13. I reserved decision at that time.

As you know, Resolution No. 13, resolves that the Canadian Pension Act
be amended forthwith to permit appeal to the courts. This is also the subject
matter of Bill C-7 sponsored by Mr. McIntosh, which is presently before the
committee for consideration.

I would refer the members of the committee to the first report of the steer-
ing committee on page 8, issue No. 1 of Minutes of Proceedings and Evidence
of this committee. You will note that the steering committee recommends that
veterans’ organizations be invited to appear and present briefs to the committee
and also request their views on the subject matter of Bill C-7, an act to amend
the Pension Act, judicial appeal.

We have heard one veterans’ organization so far. Today we will hear the
National Council of War Veterans Association in Canada; November 26, Royal
Canadian Legion who have intimated they have certain views on Bill C-T7;
November 28, War Amputation of Canada; December 3, Hong Kong Veterans
Association and on December 5 we will have the Canadian Council of War
Veterans Association.

Since we have five veterans’ groups to hear from, and in accordance with
the report of the steering committee and adopted by the main committee, I
suggest that Mr. Peter’s motion be tabled until we have heard the representa-
tions of all veterans’ groups.

I call on Mr. Langford to introduce the delegates.

Mr. G. K. LANGFORD (Chairman, The National Council of Veteran Associa-
tions in Canada): Mr. Chairman, we appreciate this invitation to meet the
committee this morning and we brought along officers of each of the member
organizations of the national council. I should like to take a moment to intro-
duce them briefly.

First of all we have our honorary chairman, well known to all of you. Lt.
Col. E. A. Baker. We also have the Army, Navy and Air Force Veterans in
Canada represented by Brigadier James L. Melville, J. C. Lundberg, Albert
Bianchini and J. P. Nevins. From the Canadian Corps Association we have
E. V. Heesaker, and from the Canadian Paraphlegic Association John G.
Counsell, G. Kenneth Langford, Andrew C. Clarke and William P. Purvis. From
the Hong Kong Veterans Association in Canada we have Walter Grey. From the
Sir Arthur Pearson Association of War Blinded we have W. C. Dies, F. J. L.
Woodcock, W. M. Mayne and J. W. Chatwell. From the War Amputations of
Canada we have H. C. Chadderton and from the war pensioners of Canada
we have judge F. G. J. McDonagh and John Black.

Gentlemen, some of these men will be before you on other occasions with
other presentations but this morning we have brought along those resolutions
on matters of the most serious concern to all of our members. With your per-
mission I would suggest that we have Judge McDonagh read the brief.
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The CHAIRMAN: Would you come up to the front, Mr. Langford, please?
Would Judge McDonagh also come up to the front, please.

His Honour Judge F. G. J. McDoNAGH (The War Pensioners of Canada):
I understand that copies of the brief have been distributed to each member of
the committee.

This submission is made by the National Council of Veteran Associations
in Canada on behalf of the following member organizations:

Organized
Army, navy and air force veterans in Canada .... 1840
Canadian corps association ................ 13 e e 1934
Canadian paraplegic association .................. 1945
Hong Kong veterans association in Canada ....... p 1946
Sir Arthur Pearson association of war blinded .... 1920
The war amputations of Canada .................. 1920
War pensiohers of Canada . ;...... 5. ifiivcise. 1922

We appreciate the opportunity of meeting with you to present certain
recommendations with regard to veterans legislation. All of these recommenda-
tions carry the unanimous approval of all member organizations of this council.
We are appreciative of the co-operation of the Department of Veterans Affairs,
the Canadian pension commission and the war veterans allowance board. How-
ever, we recognize that officials of these must operate within the limits of the
legislation expressing the wishes of parliament, hence, our recommendations
to this committee.

1. Recommendation: That the term “war disability compensation” be
substituted for the word ‘“‘pension” wherever the latter appears in the Pension
Act.

Comment: The need for this change has been discussed on several occasions
in previous parliamentary committees. We urge this change in the interests of
clarity and to avoid any misundertanding as to the real purpose of this legis-
lation.

In this connection the word “pension” is an unfortunate one in that it
indicates a payment for past services, payable usually on retirement, and
paid out of a fund established by an employer for this purpose. It carries a sec-
ondary connotation of income paid as an act of grace or as a welfare or social
security measure.

In the 1930’s disabled veterans were discharged from jobs on the ground
that they were in receipt of “pensions”. This was indicative of a widespread
assumption that a “pensioner” is a second class citizen who is no longer suitable
for employment or who should be prepared to work for less than the normal
rate of wages.

A proper understanding of so-called “war pensions” must have regard
for the definition contained in the act which states that pensions are paid for
disabilities and that ‘disability means the loss or lessening of the power to
will or to do any normal mental or physical act”. This is in fact an attempt at
compensation by the country for a disability incurred by a member of the
armed forces while in the service of the country and in all fairness to the war
disabled, it should be so described.

2. Recommendation: That in the case of those of the war disabled who
have sustained multiple disabilities, war disability compensation, i.e. pension,
should be paid in accordance with the true extent of the disabilities and in
conformity with the express wishes of parliament as set out in the Pension Act.
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Comment: The authority for granting war disability compénsation (pen-
sion) in respect of disability or disabilities incurred during military service is
found in the Pension Act, R.S.C. 1952, chapter 207 as follows:

Section 13(1) (a)—pensions shall be awarded in accordance with
the rates set out in schedule A to or in respect of members of the forces
when the injury or disease or aggravation thereof resulting in the dis-
ability in respect of which the application for pension is made was
attributable to or was incurred during such military service.

Section 28(1) is the operating section and states that pension shall be
awarded in accordance with the extent of disability, as follows:

Section 28(1)—subject to the provisions of section 13, pensions
for disabilities shall, except as provided in subsection (3), be awarded
or continued in accordance with the extent of the disability resulting from
injury or disease or aggravation thereof as the case may be, of the
applicant or pensioner.

Section 28(2) provides for a method of determining the extent of a disability
as follows:

Section 28(2)—the estimate of the extent of a disability shall be
based on the instructions and a table of disabilities to be made by the
commission for the guidance of physicians and surgeons making medical
examinations for pension purposes.

We suggest that the cardinal rule of construction of a statute is that the
statute must be construed in a method to carry out the intention of parliament,
and if the words are clear and unambiguous then this intention is best declared
by the words themselves. In the Pension Act, we submit, the words that clearly
show parliament’s intention to award disability pensions are found in section
28(1) which states “Pensions...shall be awarded...in accordance with the
extent of the disability...”

Parliament in its wisdom, we submit, is the only body which has the
power to enact exceptions to its legislation. We submit that while the Canadian
pension commission has the power of interpretation of the Pension Act it does
not possess the power to legislate by interpretation, which it has done by the
insertion of an arbitrary limitation in the table of disabilities as follows:

Item 11 where more than one pensionable disability exists, the
combined assessment will be based on the combined disablement as a
whole, but in no case will the combined assessment exceed 100 per cent.

This, we submit, is contrary to the provisions of the Pension Act. In
contrast to this arbitrary limitation we insert here the second paragraph of said
Item 11 of the table of disabilities which is as folloWws:

When separate pensionable disabilities are the result of wound,
injury or disease and confined to, either the extremities, the eyes, the
ears, or vital organs, and the disabilities have entirely independent
functional effects, extreme care will be exercised in assessing each dis-
ability separately, and the composite assessment will be the arithmetical
sum total.

And the fourth paragraph of said Item 11:

Where there is damage to paired organs, the arithmetical sum of the
separate assessments may fall short of the true degree of entire disable-
ment. In each case, after inspection of the table, the composite assess-
ment is to be made at a percentage which represents a true estimate of
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the disablement as a whole, e.g., the loss of sight of both eyes is more
than twice as serious as the loss of either, and again, a double amputation
may be more than twice as serious as a single one at the same level.

Again in Item 14 we find this statement:

The table of disabilities exists only to assist the Canadian pension
commission and medical officers in fulfilling their responsibilities. It
does not offer final, nor absolute values. Every disability must be con-
sidered on its own merits.

We submit that these statements are in accordance with the provisions of
the Pension Act but they are defeated by the previous arbitrary limitation which
we submit the pension commission has no authority to impose.

The following assessments as shown in the table of disabilities indicate the
discrepancy between the assessed disability and the compensation actually
awarded.

Per Cent
Tioss of “both eyess: e e M e s s 100
Loss of one arm aboveelbow ................ 80 Pension commission
One deaf ear- i Saiihis sbtn st e e S e e 40 Arbitrary limitation
Frequent headaches and sinus trouble ........ 20 Total 100 per cent

Assessment total 240

Lioss Of MOSE . i oy e sitins h s aae e L P e E e 60 Pension commission
L0857 OF ONC OV OT Ut 1ot te s soa Wity B AT B Sttt 40 Arbitrary limitation
Loss of hearing (total both ears) ............ 80 Total 100 per cent

Assessment total 180

Loss of one arm above elbow ............... 80 Pension commission
Lioss of 0N eye e S e s 40 Arbitrary limitation
Pulmonary Tuberculosis (not improved) .... 100 Total 100 per cent.

Assessment total 220

Loss of both exes i e et e 100 Pension commission
Loss of hearing (total bothears) ............ 80 Arbitrary limitation
Disarticulation one arm (above elbow) ...... 80 Total 100 per cent

Assessment total 260

Prior to 1945 the pension commission had inserted in the table of disabili-
ties a provision whereby the majority of veterans with multiple disabilities
could never reach 100 paer cent under the rule of diminishing assessments. At
that time we took the position that the pension commission was wrong and we
submit that they are wrong now.

Anticipating the argument that under section 5 of the Pension Act the
pension commission has the power to do what it has done, we find in Section
5(5) “The commission shall determine any question of interpretation of this
act and the decision of the commission on any such question is final”. We sug-
gest that such power of interpretation does not give to the pension commission
power to make such regulations as are contrary to the wording of the Pension
Act and the wishes of parliament. In other words, the Canadian pensxon com-
mission is not empowered to legislate by interpretation.

Many of the more seriously disabled of our war casualties have suffered
multiple disabilities any one of which would be sufficient to disqualify them
from the unskilled labour market, yet at present they receive compensation for
only a portion of their disabling conditions.
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The Pension Act clearly shows parliament’s intention to award compensa-
tion in accordance with the extent of a disability. It provides no authority for
limiting awards to a portion of the disability actually suffered.

3. Recommendation: That the present rate of war disability compensation
(i.e. pension) payable at 100 per cent be increased to $2880 per year and that
compensation payable under schedules “A” and “B” of the Pension Act be
increased proportionately.

Comment: The rate of compensation for war disability has continued to
fall farther and farther behind the level of wages normally enjoyed by other
Canadians.

Since 1939 the basic rate of war disability compensation has increased from
$900 to $2160 per year, for an increase of 240 per cent. During the same period
the industrial composite average wage as calculated by the dominion bureau of
statistics has increased from $1220 to $4320 per year for an increase of over
350 per cent.

4. Recommendation: That the maximum attendance allowance payable
under Section 30(1) of the Pension Act be increased to $2400 and that those
allowances now being paid under that section be increased proportionately.

Comment: This is in effect an expense allowance paid to those on war
disability compensation of any class who are in addition ‘“totally disabled and
helpless” in many essential respects. This allowance is designed to offset some
of the additional expenses incurred by reason of their disability where special
facilities or assistance are needed in terms of accommodation, of transportation
or of obtaining help, either on a casual or a regular basis, to assist with the many
chores of daily living that the ordinary person can perform unaided.

This allowance, which has in the past remained close to the basic rate for
100 per cent disability compensation, was last adjusted in 1957.

5. Recommendation: That the rate of war veterans allowance payable to a
single recipient be increased to $1200 and to a recipient having married status
to $2000.

Comment: For the same reasons that have made necessary an increase un-

‘der the Old Age Security Act, we suggest that an adjustment in the rates of

war veterans allowance, together with an appropriate adjustment in income
ceilings, is in order at this time.

6. Recommendation: That sections 20, 21 and 22 of the Pension Act be
amended to provide that, where a pensioner in classes 1 to 11 is killed as a
result of the negligence of some person and damages are obtained by civil ac-
tion or settlement, the amount of damages so recovered should not affect the
widow’s pension to which she is entitled as a right under section 36, subsection
(3) of the act.

Comment: Under the present practice and legislation, there is no provision
to allow damages to the widow of the pensioner in classes 1 to 11, who, as a
civilian, is killed as a result of negligence of some person, without a reduction
in the widow’s pension. Even what is known in law as special damages, that
is funeral, hospital and medical expenses, ambulance charges, etc., are not
allowable to the widow without reduction in her pension.

These sections may be applicable where the man was in uniform and
suffered injury or death from the tortious act which established the pensionable
disability. We suggest, however, that they should not apply where the pensioner
in classes 1 to 11 was not in uniform but was a civilian and where the tortious
act had nothing to do with his service. In such case the widow is already entitled
to pension as of right as a result of the man’s service-incurred disability and
she should be entitled to damages as a matter of civil right as a result of a
further injury in civilian life.
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7. Recommendation: That on the death of a married pensioner, classes
1 to ¢ inclusive, war disability compensation at married rate be continued for
a period of one year.

Comment: The economic adjustment that must be made by the widow
on the death of her husband requires some time to complete. A sharp reduc-
tion in income on the first of the month following her husband’s death may
leave the widow facing a financial crisis before she is able to make the necessary
adjustments. Under the War Veterans Allowance Act it is provided that on
the death of a married recipient, or his wife, war veterans allowance shall be
continued at married rate for one year.

We believe that the principle established under the War Veterans Allow-
ance Act is a wise one and recommend a similar continuation of compensation
at married rates for a period of twelve months to widows of those war dis-
ability pensioners in classes 1 to 9 inclusive.

8. Recommendation: That adequate provisions be made for appeals from
decisions of the Canadian pension commission.

Comment: In our briefs of 1959 and 1960 we requested that action be
taken to emphasize the responsibility of the Canadian pension commission in
its administration of section 70 of the Pension Act so that “the body adjudicat-
ing on the claim shall draw from all the circumstances of the case, the evi-
dence adduced and medical opinions, all reasonable inferences and presump-
tions in favour of the applicant.”

A perusal of Hansard for 1961 will show that some thirty-nine members
of the House of Commons indicated that they were not satisfied that section
70 was being applied or interpreted by the pension commission in accordance
with the intent of parliament.

Under the provisions of the Pension Act the only body at present that
has the power and duty to interpret the terms of the act is the very commission
that has the responsibility to administer it. We are of the opinion that the time
has come when there should be provision for appeals from decisions of the
pension commission. In this connection we approve the principle embodied
in Bill C-7 as introduced in the house by Mr. Mclntosh.

9. Recommendation: That war disability compensation cases in classes 1
to 11 be afforded treatment and hospitalization for any condition without
charge to the pensioner.

Comment: Departmental treatment regulations provide for complete cover-
age of treatment and hospitalization for the pensionable disabiilty. In addition
the federal-provincial hospital insurance plans will cover most but not all of
the hospitalization costs for other causes. This recommendation is intended
to complete the present coverage and so ensure that the serious disability cases
in classes 1 to 11 may in fact obtain free treatment and hospitalization for any
condition, whether directly related to war service or not.

This is a privilege already enjoyed by recipients of war veterans allow-
ance and we feel very strongly that those who were seriously disabled in the
service of their country, the pensioners in classes 1 to 11, should have the same
privilege. Many pensioners in classes 1 to 11 are hospitalized for reasons that
appear to be definitely consequential upon their major disability. Acceptance
of this recommendation would remove a feeling of injustice that has disturbed
the serious disability pensioners for many years.

Conclusion: In conclusion we wish to thank you for the opportunity to
meet and to become better acquainted with the members of this committee.

We commend these recommendations to you in the knowledge that they
will receive your serious consideration and with the hope that it may be pos-
sible for constructive action to be taken to deal with these matters which are
of particular concern to the war disabled of Canada.
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The CHAIRMAN: Thank you very much, Judge McDonagh. We will take
the recommendations in order. We are now on recommendation 1. Are there
any questions? 3

Mr. WeIcHEL: I would like to say as a pensioner that I agree wholeheart-
edly with the recommendation and strongly urge that our committee recom-
mend to the government that the term “war disability compensation” be sub-
stituted for the word “pension”. As a pensioner I am sure they will understand
exactly what is meant.

Mr. Rock: I just want to ask one question. I agree with Mr. Weichel on
what he said. My question is: is there any difference between the National
Council of Veteran Associations in Canada and the Canada Council of War
Veterans?

Mr. McDonaGH: They are not part of the National Council of Veteran
Associations in Canada.

Mr. HerriDGE: Mr. Chairman, I also am one who heartily agrees with the
proposal. I think it is a very fair recommendation having in mind the circum-
stances of the pensioners, particularly in small communities. However, I sug-
gest we should leave the definite decision until we come to write the report
of the committee.

The CuHAareMAN: We are now on the second recommendation. Are there
any comments?

Mr. THoMmAS: Mr. Chairman, might I ask just what is implied here? Are
we to understand that in the examples that were given concerning loss of
both eyes, the compensation shall be 100 per cent, and so on, but where the
assessment total adds up to more than 100 per cent, the compensation shall be
paid in that relation; that is more than 100 per cent?

Mr. McDonAGH: We believe that is the intent of parliament as expressed
in the Pension Act.

Mr. THoMASs: Then how would you interpret item 117

Mr. McDonacH: Item 11 is taken from the table of disabilities set up by
the Canadian pension commission.

Mr. HERrIDGE: Your Honour, do you know whether there have been any
recent amendments to the table of disabilities? It was a secret document
produced in the house.

Mr. McDonagH: I remember that. You are one who helped the veterans get
a copy of it if I am not mistaken.

Mr. HeErrIDGE: Has it been amended since?

Mr. McDonaGgH: There have been some amendments but none of a major
nature.

Mr. HERRIDGE: Are veterans’ organizations supplied with a copy of the
table of disabilities, I mean the national offices?

Mr. McDonaGH: Copies are sent to Mr. Nevins and he distributes them.

Mr. J. P. NEVINS (Secretary, The National Council of Veteran Associations
in Canada): There have been no recent copies sent out.

Mr. Taomas: Mr. Chairman, if I might pursue that line of questioning,
can we understand that this association of veterans’ organizations is recom-
mending that payments be made in excess of 100 per cent of disability? Do
you think the wording has perhaps not been properly interpreted? Are you
recommending that actual payments be made in excess of 100 per cent?

Mr. McDonaGH: Definitely, in the terms of the act. If I might just enlarge
on that for a moment, sir, schedule A of the Pension Act is divided into 20
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classes and those are the classes authorized by parliament. However, the pen-
sion commission has clamped an arbitrary decision and said “It will not be
more than 100 per cent”. We say that they have not the power to legislate
by interpretation.

Mr. THoMmAs: Do you not think that such a program, if entered into, will
‘upset the complete pension program as it exists at the present time? How can
you have more than 100 per cent disability if a person is completely and totally
disabled? I do not see how you can have more than 100 per cent disability.
This would be an arrangement which would increase pensions by several
hundred per cent in some cases and would upset the present program entirely.

Mr. McDonacH: If the present program is wrong, sir, we think it should be
upset.

Mr. MacEwan: Mr. Chairman, do you feel that the pension commission has
any right under the act as passed by parliament with its amendments to make
these regulations in regard to the interpretation of the act? This is a legal
question and maybe I should not ask it.

Mr. McDonacH: We admit, under subsection 5 of section 5 of the Pension
Act, that they have the right to interpret the Pension Act, and as we read the
proceedings of this committee and of the previous committees the position of
the commission has been that they are infallible in their interpretation of the
act and that only parliament can correct it. However, we say they do not have
the right to put in regulations which are contrary to the provisions of the act
which expresses the wish of parliament. I do not know whether or not I should
say so but to answer your friend let me say that prior to 1945 the pension
commission had, according to the table of disabilities, said that if a man got a
leg amputated to his upper thigh the rate of disability on that was 80 per cent.
If at the same time he had lost an eye, the rate was 40 per cent. He did not get
120 per cent, he did not get 100 per cent, he got 20 per cent or 40 per cent,
and so on if he had lost an arm. If the major disability had not reached 100 per
cent and he had multiple disabilities prior to 1945, he could not reach 100 per
cent under the table of disabilities. We brought that before the committee in
1945 and it was changed, but then the arbitrary ceiling of 100 per cent was
put in.

Let us take a man who has lost two legs. Under the table of disabilities
a single assessment would be 80 per cent, say, for the right leg and if he lost
the left leg, under the present ruling of the commission, all he would be getting
for the loss of that other leg is the 20 per cent, which brings him up to the
100 per cent, and yet in the very table of disabilities in the item which we
commented upon they refer to the arithmetical total which in that case would
be 100 and 60 per cent but they have put the arbitrary limitation on it. I
suppose a definition or a review of what is meant by 100 per cent would be in
order. It should be borne in mind of course, as is known to all members of the
committee, that you are dealing with an unskilled labour market. That has been
the basis since the pension legislation came in during the first war.

Mr. HERRIDGE: I just want to observe that it is most rare, most enjoyable
and most unusual on occasion to hear an honourable judge pleading a case.

Mr. McDonNAGH: If I may put it this way; I served in France from March
1916 to September 1918. I saw men live, I saw men die, and if I can continue
to serve them, I will.

Mr. HERRIDGE: I was just going to say, Mr. Chairman, that I think the
suggestion made by the judge is a good one, that this interpretation requires
a thorough review.

The CHAIRMAN: Well, it will get that.




VETERANS AFFAIRS 223

Mr. WEICHEL: Perhaps I can explain it in this way: a 100 per cent disabled
single man gets $2,160, if he is married he gets $620 extra, that would be
$2,780. I myself as an 80 per cent pensioner get $2,400. I think $480 difference
is not enough for the full pensioner compared to my 80 per cent, because I
manage to get around well. A full pensioner has more difficulty and there is
only $480 difference there. Of course, to make that up I think this schedule
here would probably overcome the difference.

Mr. McDoNAGH: I may say these assessments are taken directly out of the
table of disabilities, and it is not something new in the pension legislation. As
some of you gentlemen are aware, with service-connected disabilities under the
American plan, they do consider the individual assessment and it takes them
over the 100 per cent, but that is only in relation to service-connected disabili-
ties which are referred to under American legislation as compensation as
distinct from pension.

Mr. Bicc: It seems to me that if we accept recommendation No. 1 and look
at this whole question as war disability compensation, then we are getting away
from this idea of living entirely on pension, and I agree with this. Therefore,
we must look at this table of compensation and see whether in fact the veteran
is being compensated for what he has lost. I certainly would think that if I
lost my eyes and my legs, although I might not be entitled to more pension-
wise, I would certainly be entitled to more in compensation for what I have
lost than the man who merely lost his eyes. There may be some question about
whether parliament is willing to pay the extra for multiple disabilities. We can
pay them 240 per cent of the 100 per cent assessment. Perhaps we should look
at the schedule and find out whether or not a man who lost both legs and eyes
should be entitled to a higher assessment than 100 per cent, but perhaps not
as high as 240 per cent. There must be a monetary level somewhere concerning
how much we can afford to pay people. It does not sound very nice but there
is no other way of paying a man for his eyes anyway.

Mr. McDonAGgH: Nor a paraplegic.

Mr. Bicg: They have tried to relate it to the earning power of a labouring
man, which is not a very good answer but we have to get a figure somewhere.
‘Therefore, I think benefit should be given to the man somewhat above the
labouring man’s earning power because he causes distress to his family, he
cannot live where he would have been able to live otherwise, and so on.

Mr. McDonaGgH: If I can be of any assistance, I am just a Canadian and I
am not usually pro-American in that sense, but I understand that under the
pension legislation dealing with war disabilities in the United States they set a
maximum in dollars. If a man has a 400 per cent disability there is a ceiling that
he cannot go beyond. For instance, in the case of a paraplegic, he could reach
that maximum, and in addition they would supply him with a car and things
like that. This is part of a field we have never gone into in Canadian legislation
because we have tried to be reasonable men in our presentation and in our
requests.

Mr. Bicg: As I have said, I think it is a piece of practical politics perhaps;
we would rather see a 50 per cent rise in this multiple disability assessment
than have the thing stopped by a charge that we are unreasonable and that we
are asking for the moon. If we establish this principle it might work anyway
part way.

Mr. McDoNAGH: Our opinion, sir, is that members of parliament are not
unreasonable.

Mr. HERRIDGE: Mr. Chairman, I wonder if the judge has any information

on the percentage of pensioners who are affected by the present application of
the law in this respect?
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Mr. McDonNAGH: I would say that it is mainly the first classes, classes one
to five which take in your amputation cases, who get their increases at 55, 57
and 59. I doubt whether in classes one to five you would find more than 8,000
people.

Mr. LangrForD: I would think that when you are getting into the multiple
disabilities it will affect them as well as the blind and the paraplegic group and
that the multiple disability group, at which we are trying to get in this recom-
mendation No. 2, would number between 500 and 1,000.

Mr. Bica: It would be very important to point out that it would not be an
enormous amount in aggregate. )

Mr. LANGFORD: It is a relatively small group. The present system under the
table of disabilities works well for minor disabilities. It is very easy to count
figures and degrees of assessment in amputations from the wrist to the shoulder
or from an ankle to the hip, but as soon as you get into the multiple amputa-
tions, the blind and the paraplegics, we are banging our heads against this
ceiling which limits the payment to one compensation payment of a single 100
per cent compensation.

Mr. WEIcHEL: Does one to 11 include say 48 per cent to 100 per cent, or what
class is that?

Mr. McDonAGH: Forty-eight per cent to 100 per cent under schedule A of
the act.

Mr. WEICHEL: How many veterans are receiving compensation in that class
from 48 per cent to 100 per cent?

Mr. McDonacH: I do not have the report with me and I understand the
latest report is not available even to the committee. As Mr. Langford pointed
out, it is mainly this group with multiple disabilities who are the major ones.

Mr. Bicg: Would that not affect only the 100 per cent pensioners as com-
pensated at present because presumably we are trying to raise the 100 per cent
to a figure considerably higher? That would cut down your numbers enormously.

Mr. LANGFORD: It would be necessary to review all class 1 pensioners. It
would affect only a portion of that group at the top end.

Mr. HERRIDGE: I suggest the committee would be able to get that informa-
tion later.

Mr. MAcEwaN: I should like to know if Judge McDonagh could tell us
how the amounts paid under the Canadian Pension Act compare with the
amounts paid under the workmen’s compensation act in the province of On-
tario?

Mr. McDonacH: I have not made a study in regard to that, and when
I was practising law you may recall also that sometimes members of the bar
were not very welcome in workmen’s compensation cases.

Mr. MacEwaN: I come from Nova Scotia and I think it is the same in
all of Canada.

Mr. McDonagH: I do not profess to be an expert there at all.

Mr. PucH: I would be interested in knowing the total number of pen-
sioners this will affect. You suggested a review of all of class 1, for instance.
Would there be a tremendous number of pensioners who would be affected?

Mr. McDonaGH: I doubt whether the amount would be very large. When
I mentioned classes one to five I was thinking of another principle, but as
pointed out by the hon. member and by Mr. Langford you would be dealing
with the 100 per cent disabilities. The department used to put out the degrees
and number of percentages and I presume they are still carrying it.

Mr. PucH: I am wondering whether the C.P.C. have those figures for us;
that is the number of 100 per cent pensioners we have at the present time?
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Mr. T. D. ANDERSON (Chairman, Canadian Pension Commission): The
group who would be affected would be those in the 100 per cent class and the
total is 6,354 as of March 31 of this year.

Mr. PucH: Would you have an idea of how many there are with multiple
disabilities?
Mr. ANDERSON: I cannot get that from these figures.

Mr. WEIcHEL: I understand that the 30 per cent covers the 48 per cent of
100 per cent and the 70 per cent deals with those below the 48 per cent. There-
fore, the 6,000 would be a pretty accurate figure on the 100 per cent disability.

Mr. McDonAGH: That would be roughly 6,000 out of over 200,000 who are
in receipt of pension.

Mr. HERrRIDGE: And without a doubt a good number of the 6,000 would
not be multiple disability cases.

Mr. Bica: Might we also say that the 100 per centers with multiple dis-
abilities are all very worthy cases and that there is a human factor there which
cannot be ignored. Some who are 20 per centers are getting well paid but
those who have 100 per cent disability are underpaid.

Mr. MorisoN: Do you submit item 11 is contrary to the provisions of the
Pension Act? If you find this is so, does that mean that the government is
going to be liable for back-dating the pensions of the men entitled to over
100 per cent?

Mr. McDonaAGH: I would not think there is any liability. I believe there
is protection in the Pension Act itself for anyone who acts within its authority.

Mr. Morison: In other words the pensioners would not come back and
say, “We are entitled to over 100 per cent from 1945 to 1963”7

Mr. McDonaGgH: You might have the odd one but the sensible ones would
not be doing this, I think.

Lieutenant-Colonel E. A. BARKeErR (Honorary Chairman, The National Council
of Veteran Associations in Canada): May I say a word? It seems to me that
in considering this problem we are possibly overlooking something from the
standpoint of Canada as a whole. Canada appealed to the young men who
could go to the services in the first world war. They made a large appeal and
there was considerable pressure put upon them. The men went, and of the
number who served overseas I believe the figure was somewhere in the
neighbourhood of 30,000 who never returned to collect. The only compensation
that was ever awarded in respect of such men would be in a percentage of
cases where pensions were awarded to the dependants. In my own case I had
two sons serving in the second war; one son returned without a disability after
service in the fleet air arm on the Illustrious. The other, on the Indomitable was
shot down south of Okinawa. There was never any compensation required in
that case and it has not been suggested. However, when we do have men with
multiple disabilities and excessive inconvenience even in carrying on in life it
seems to me that it is not unreasonable to suggest that Canada should take
into account not only the excessive disability but the excessive inconveniences
suffered by that man in attempting to live, let alone do something to occupy
himself satisfactorily. I think that when you get down to it, when you consider
that 30,000 died for whom there are only allowances for dependants, those who
suffered excessive disabilities might be given consideration to make their
remaining life just a little more comfortable.

Mr. WEICHEL: It has always been my contention over the years that a
great many men like Colonel Baker and others who are totally incapacitated
and are fighting their disabilities every day should have at least $500 a month.
I am sure I would be tickled to death to pay extra taxes in order to see that
these men do not suffer financially.

29697-0—2
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Mr. William C. Dies (Honorary Vice-Chairman, The National Council of
Veteran Associations in Canada): I happen to be in the category which you
are discussing. I have been down here many times and the matter has come up
several times. I doubt whether at the rate you work and move I will eventually
benefit from this. However, I hope for a change of heart. You can believe me
when I say I have terrific trouble here this morning listening and hearing
what is going on. That is only because of a disability for which the government
accepts responsibility. I have no entitlement to it but if they can do anything
for me at Sunnybrook or whatever other hospital they can I would be glad to
accept it. I have to sit down.

When I go to Sunnybrook the specialists look at my ears and say “yes, there
is no change”. I did have a very bad attack of bronchitis about ten days ago and
it has not helped my ears. I am not pleading here because I am a kind of a
proud individual who, when I received my disability, started to prove to people
that if you had guts and thrift you could get by. But I do want to speak on
behalf of those who do have this disability and are handicapped to the extent
where they cannot get around and who are not blessed with the good surround-
ings with which I am, owing, to some extent to my own courage, I presume.
I also have a sinus condition for which a grateful country accepts the respon-
sibility, and can do little or nothing about it. On top of that I am, as you see,
minus one arm.

I am not pleading here for Bill Dies, but I do think it is about time that
this country did something a little more than they are doing for those with
multiple disabilities. I have lived with it and I know it. I am not a young man
but I have lived with it for over 40 years, and the only reason I am living with
it is that I thought enough of this country to go to war and if necessary die for
it, and almost did incidentally. I could not have been where I was, as I said
before in this committee, when the Germans attacked us at three o’clock in the
morning in a raid, had I not been 100 per cent healthy.

I do not know what effect these remarks have on you, gentlemen, but I
hope they have some effect. This is no bed of roses, the necessity to be led
around by people and the necessity to be careful when you are walking. You
get more bumps than you can possibly imagine. I have to quit because a couple
of years ago I had a heart attack and it is beginning to bother me. I leave that
with you, gentlemen.

Mr. Bice: I would like to thank Mr. Dies for his presentation. I do not think
he has to sell this program to anyone in this room. It is a question of whether
we can get it through. I can assure him that as his salesmen we will try. It is
only a question of how to do it, and I want to thank him again.

The CHAIRMAN: That is the unanimous opinion.

Mr. CAMERON (High Park): I take it that this interpretation of item 11 has
never been construed by the courts.

Mr. McDonacH: I have been asked that question and I said I thought the
only way in which it could be questioned would be by way of certiorari and I
do not know anyone who is going to take those proceedings.

Mr. CAMERON (High Park): I understand that argument quite thoroughly
and I do agree with you that the intent of parliament does not seem to be
carried out in item 11. However, I was wondering, if the true intent were carried
out, just what the effect would be on recommendation No. 2 that pensions
should be paid in accordance with the true extent of the disability. How would
you interpret that? Say a man was to lose two eyes and both arms; this is away
over 100 per cent. How would you assess the disability that will be paid to him?

Mr. McDonacH: I would say there, sir, that, taking the first example on
page 6 where it shows the assessment total of 240 per cent, we would say there,
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in the wording of the table of disabilities quoted at the top of page 5 that “the
composite assessment will be the arithmetical sum total”.

Mr. CAMERON (High Park): I might have thought that another way would
be by assessing the additional amounts added to his disability, maybe not the
total figure, but in the 240 per cent you might say there is 100 per cent disability
on account of these other things which would have made him totally disabled.
We would then have 50 or 75 per cent.

Mr. McDonaGgH: I understood that is the point which the members on this
side felt should be reviewed so that they could get a picture of it. Our difficulty
is that the pension commission threw a block in an earlier item 11 before they
could apply the arithmetical sum total which they set out in another paragraph.

Mr. Bicg: I would like to think that the pension commission were acting
in good faith here and they thought that parliament was putting a monetary
ceiling on how much we would pay, and I think that if this question was aired
in parliament with the proper facts behind it parliament would agree that they
had no intention of putting a monetary ceiling, not at this level anyway, on
multiple injuries. We all know that you cannot be more than 100 per cent
disabled, but it is quite possible for parliament to put a ceiling on the payment
and if that ceiling should be raised, changed or taken off altogether, then if we
had the facts we would be in a much better position to make that argument, and
I think we can.

Mr. WEICHEL: Perhaps on the assessment total we could say a maximum of
200 per cent for all 100 per cent disabilities and in this way give them leeway
to work on.

Mr. HERRIDGE: I suggest it is obvious that the committee as a whole is very
sympathetic to some serious consideration and when we get a chance to review
that situation we may make a sound recommendation that provides some extra
consideration for these unfortunate cases.

Mr. H. C. CHADDERTON (The War Amputations of Canada): May I say two
things, sir? We have studied this at great length in war amputations. We feel that
the problem of assessment for those whose disability is obviously more than
the present 100 per cent ceiling is not too difficult. I should like to give you an
example. The pension commission table of disabilities at the moment provides
a 70 per cent assessment for loss of a leg at mid-thigh. We concede that although
not too generous this is adequate.

However, when we look at the case of the paraplegic who is confined to a
wheelchair and has his many complex problems, we would think that his
disability is at least three times that of the man with the loss of a leg at mid-
thigh, and we also feel that this 100 per cent ceiling is a mythical thing.
Mr. Bigg just said that you cannot be more than 100 per cent disabled, but this
has always been brought out in these arguments and we feel that it is really
not an accurate way of looking at it, because a person who is 100 per cent
disabled obviously can neither walk, think, talk nor do anything else; and if
you study the pension legislation you will see that the squeeze has been at the
top. This is the sad thing about it in our opinion. It would affect something
like 200 members of the 3,600 war amputations of Canada. These are the really
seriously disabled in our group.

I should also like to say one other thing. In previous discussions of this
item some people who are against this have brought out the fact that people
who have 100 per cent assessment and are more seriously disabled than that
receive compensation in the form of something called attendant’s allowance.
Our contention, Mr. Chairman, is that this is a red herring because attendant’s
allowance is paid for a specific purpose; it is to provide attendance. It is what

we would like to consider incumbent income and it should not be taken into
29697-0—23
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consideration when somebody is sitting down to say that a man with one leg
would receive 70 per cent. The commission says you get 70 per cent for the loss
of one leg but 30 per cent for the other. This does not make sense from an
arithmetical viewpoint.

To come back to attendant’s allowance, to say it is compensated for by
paying attendant’s allowance is saying that in the normal case, when the attend-
ant’s allowance which is paid to a serious pensioner to give his wife for the
extra work she has to do, she has to give it back to him to make up his com-
pensation. Our submission, and the war amputations will be here next week,
is based on the fact that the table of disabilities is adequate in most instances
except for the very seriously disabled. I am speaking here not so much for
the amputations as for the paraplegics, and we feel that this whole thing should
certainly be reviewed.

Mr. WEICHEL: I would like to back up Mr. Chadderton. I happen to be 80
per cent disabled and I am getting around to doing my daily duty. The gentle-
man here near me in the wheelchair is only getting 20 per cent more and his
difficulties are 50 per cent more than mine. This is the point I am trying to
bring out.

Captain F. J. L. Woopcock (The Sir Arthur Pearson Association of War
Blinded): Mr. Chadderton brought out the subject of the red herring concerning
the attendant’s allowance being part of the compensation. Yes, we have unfor-
tunately heard that before, but I would like to point out that a pensioner with
flat feet and other pensioners with minor disabilities such as the five per cent
pensioner who loses his sight in old age receive exactly the same amount of
attendant’s allowance as does the man who lost it in battle. We are told that
there is no difference. From a blind man’s point of view there is none, but if
that 5 per cent pensioner is receiving compensation for his war disabilities,
then, sir, you must add the 5 per cent pension plus the maximum attendant’s
allowance for blindness. I am saying he is being compensated-for flat feet at a
terrific rate.

I would like to suggest more than 100 per cent. I do not like the saying
that a man cannot be disabled any more than 100 per cent. Again, this is to me
a false barrier. I would hate to suggest that a good many of these loan shark
firms were limited to 100 per cent. They talk in terms of 200 or 300 per cent
proper. If there is no disability beyond 100 per cent I would suggest that some
who make those statements should visit those who have multiple disabilities.

Mr. FANE: Mr. Chairman, I was going to make some remarks a little while
ago. I was a little reticent about making them earlier but I do want the com-
mittee to know that I approve of all that these gentlemen have said, having
been more or less one of them for many years. I was one of the fortunate ones
who was allowed to throw it off, but I think that their point is very well taken
and for these people who are so much more disabled than 100 per cent there
should be a separate class at least so that nobody could say that they are getting
more than 100 per cent. If there was a different class which had different levels
of compensation, then they would be put in that class, a double A class or
something of that kind, and they would get consideration and there would be
no stigma about having 240 per cent. I would go all out for an addition in this
way to what is now called the Canadian Pension Act.

Mr. THoMAS: Mr. Chairman, we have had a good discussion on this
100 per cent conception of the payment of pensions and I know Judge
McDonagh says it is time this was upset. I am not going to quarrel with that.
I think we should give it thorough consideration, but what probably is‘required
is some new wording in the act. One hundred per cent still means 100 per cent,
but possibly we do not want this based on 100 per cent, and certainly this
recommendation does upset the basis, the present basis and the past basis,
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upon which pensionable disability and pension payments have been calculated.
I agree that we should give it the most careful consideration with a view
to providing fairer compensation for those who, as has been pointed out, have
been getting squeezed at the top of the pension.

The CHAIRMAN: Thank you. I am sure this matter will be given our serious
consideration, and the committee will meet- and we will draft our ideas and
recommendations on the matter and do all we can to assist those who are
worthy of consideration.

Mr. McDonacH: May I interject a facetious remark, Mr. Chairman?
I was somewhere in the same area in November 1916 as Mr. Herridge was. He
recounted it to the committee the other day, and I think both of us were given
an issue of something that we learned was more than 100 proof. That was
more than 100 per cent.

Mr. HERRIDGE: Can I correct the judge? We did not get the issue; we
belonged to the wrong brigade.

Mr. PucH: I wonder if we could get a recommendation or a suggestion
form on this 100 per cent ceiling from the C.P.C. plus any ideas on the
change to the legislation from the law officers. Would that be possible?

The CHAIRMAN: I would think that would be feasible and possible.

Mr. PucH: What happens with these things normally? You make a nice
fat recommendation and it has to be put in a convincing form so that it gets
complete approval. As various witnesses have brought out, it has been a long
time since the first war and the suffering of the multiple disability cases has
been gradually increased along with the other pensions, but at the top level
there is a squeeze. I suppose parliament felt it is very just when a man is a
100 per center but there are going to be questions on the cases over and above
100 per cent disability. This is one recommendation we should take to heart
and work upon.

Mr. MAcEwAN: I take it there would be no need for an amendment to the

. actual Pension Act?

Mr. McDonaAGH: No sir.
Mr. MACEwAN: Of course, there would be if the committee saw fit to put

‘recommendations to the government and to the Minister of Veterans Affairs.

Mr. McDonAGH: There is no limitation in the Pension Act but the pension
commission have put arbitrary limitations in their regulations.

Mr. Bicg: In recommendation 3 I presume the increase would be on the
single allowance and the married allowance would remain the same.

Mr. McDonAGH: Yes.

The CHAIRMAN: We are now on recommendation 4.

Mr. HErrIDGE: Can the witness give us a few illustrations there where
he and his colleagues note the need for this increase?

Mr. McDonaGgH: As far as my own experience is concerned, I have been
closely associated with most disability groups but more particularly with the
war blind. The amount in the helpless allowance is not sufficient to supply
anybody totally blind with the type of help that it is possible to get. A man

-.who is totally blind and unable to earn any other income and who is not

married cannot possibly get attendance for the amount set out as helpless
allowance in section 31. I think possibly Mr. Langford would be in a better
position to describe the position of the paraplegics.

Mr. Dies: Mr. Chairman, there are a number of us here who are not
hearing half of what is being said. I understood that there would be no

difficulty and that earphones would be provided but could the technicians
put some life into them?
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Mr. WeIcHEL: I have something to say on recommendation No. 4 concern-
ing attendant’s allowance. I would like to hear from Mr. Purvis. Perhaps he
could tell us whether it is adequate or inadequate.

The CuairRMAN: Mr. Langford was going to speak on that subject.

Mr. WirLiam P. Purvis (Canadian Paraplegic Association): I am a
quadraplegic and I am receiving an allowance of $1,800 a year. I employ an
attendant who costs me $60 a week plus a basement apartment in my house.
He dresses me in the morning and puts me to bed in the evening. He drives
me to work.

Mr. Bigg: Is it $60 a week?

Mr. Purvis: Yes, plus an apartment in the basement of my house for
his wife and himself. Sometimes he is on call at night when my wife is out.
I do not think $1,800 covers it at all.

Mr. Biecg: This would be $2,800 plus accommodation? Thirty years ago
$2,400 would have been adequate but it is not so today.

Mr. WEICHEL: These are the men we are concerned about. They can talk
on it much better than those that have not got that disability. Could some of
these men stand up and give us their story?

The CHAIRMAN: We would be glad to hear them.

Mr. WEICHEL: I am sure we would be glad to hear anyone who could tell
us a story. This man demonstrated that the cost is almost double what he is
getting.

Mr. LANGFORD: I think, Mr. Chairman, in most instances there is no such
thing as an attendant as such. Most of us have to depend on what amounts to
be a series of casual attendants which may include the people that carry us on
the plane, the bellboys at the hotels, a whole string of assorted handymen,
plumbers, electricians and various people whom we call on at home to do the
things that are relatively simple and that an ordinary person who can stand
up and use his hands can do for himself. We wind up with a whole series of
increasing costs in terms of housing and accommodation.

Once you get into a wheelchair or have any serious disability with loco-
motion you wind up with the need for relatively expensive housing. It has
to be ground floor accommodation. A wheelchair requires certain spaciousness
in terms of bathroom doors and not the sort of things that can be available
at minimum cost in any of our cities and towns in Canada. Once you go
travelling, again it is necessary to travel first class because you require certain
additional facilities. There again a bit more spacious bathrooms, resort hotels
that have elevators instead of walk-up rooms, and so on is necessary. In terms
of accommodation we are all precluded when using the normal public trans-
portation. It is necessary very often to depend on taxis or to operate our own
cars such as when travelling between the Chateau and here.

There are a thousand and one things that our wives, friends and neigh-
bours find necessary to do for us at home. You cannot be entirely dependent
on your friends and neighbours, and you have to be able to hold up your own
end and to provide certain courtesies and certain services, possibly the odd
bottle of rum now and again which could be uncorked in partial compensation
for their kindnesses to you. It is all very well to be dependant on your wife
to look after you 24 hours a day, but this normally precludes a lot of other
activities on her part, including her employment.

Mr. WEICHEL: There is one other point that is perhaps very important,
you have to compete with others in the normal advantages regarding your
everyday work, if you are working.

Mr. LANGFORD: Yes.
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Mr. Bica: This is an arbitrary figure of $2,400. It seems to me that here
again we will have trouble because those who need full time attendants need
more than that sum, while on the other hand there might be those who might
possibly think that it is too much to pay for a wife who has private means and
is looking after you as a hobby. That is about what it would amount to. Cer-
tainly $1,800 is nothing like the pay which we would expect for a wife who
would stay away from an otherwise useful employment and stay home with
her paraplegic husband. I wonder if this again is not something where we
need some kind of sliding scale. Perhaps we should think about whether it
would not be necessary to have a new civil service category where we would
pay according to the need without a ceiling.

Mr. McDoNAGH: Again here the number is not very great. The need is
great but the number is not large.

Mr. Bice: Is $2,400 going to be enough? We heard from one man who pays
$2,800 out of his own pocket. According to me he should not have to pay
anything.

Mr. McDonAGH: These men down through the years have been entirely too

modest in putting forward what their needs are and what their country owes
to them.

Mr. Bicc: If we do not move now, it is going to be too late. This is not
something that we are going to reform fifty years from now; we want to get
on with it now.

Mr. LANGFORD: It has been our feeling that this is merely an attempt
to have a flat rate expense allowance which, while not adequate, is at least a
help for normal additional cost of living, transportation and casual attendants.
If you get the type of multiple disability case who is in need of nursing and
orderly care while living at home, I think it may well be possible that the
department through treatment services could provide that attendant from
the departmental staff. On occasions in the past that has been done but it is
not the general practice. It may be that treatment services could cover that
more frequently.

Mr. Bicc: At present this is just a straight attendant’s allowance without

, these side issues being involved at all. Is it just a straight raise from the $2400?

Mr. LANGFORD: That is all we are asking for.

Mr. McDoONAGH: It is something that might be considered by members in
the committee where there could be an enlargement on the treatment regula-
tions to look after such things as this. I think we are all agreed that a man who
is a paraplegic should not be confined to a hospital or to an institution if he
can live with his family.

Mr. CAMERON (High Park): I was wondering if we accomplish our pur-
pose by putting these gentlemen there. The earphones are not plugged in.
Maybe if they had earphones they might hear what is happening better.

Mr. Woobcock: It is only Mr. Purvis we could not hear. While I am on my
feet may I add my story on the attendant’s allowance? Many of the things that
the Chairman mentioned apply also to the blind. Do you admit that blindness
defeats you or do you try to carry on? I am thinking in terms of my position
right now as the Canadian council member to the world veterans’ federation.
Has any member here any idea what it is like to be the only blind member of
a council, to have your way paid by the Paris office which is all they pay?
Have any of you any conception of the number of quarters, dimes and dollars
that I have to hand out to make a trip around the world on behalf of the vet-
erans’ business? Five or six hundred dollars for one of those trips is nothing,
I can assure you, Mr. Chairman, and it is just a question of saying to yourself,
“Is all this too much for me?” Do we give up? There are not very many of us,
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only 385 of us in this country, and I do not know one of them who will give
up if he can keep going on.
The CHAIRMAN: Are there any other questions?

Mr. HERRIDGE: I suggest that the recommendation of the committee is very
reasonable and as the result of the additional evidence we have had we can
give consideration to possibly the treatment regulations being amended to
provide extras where they are required above this. :

The CHAIRMAN: Most definitely. All those suggestions will be given very
serious consideration by this committee. I am sure of that.

Mr. PucH: Have you any real infoermation on particular cases? What is
the average attendant paid? Is there an average amount that is paid to them?
What does a pensioner have to pay?

Mr. McDoNAGH: I do not think we have that information except for indi-
vidual cases. Since I took office in my association in 1919 this country, in so far
as multiple disabilities are concerned, has owed another department which it
has not paid; that is the wives of these men who have assumed the responsi-
bility of rendering the service that the country asked them to provide. This
is not going to be a huge sum. You are faced with the other situation. As a
comparison may I suggest that if these men were hospitalized, they would
require special nurses for every hour of the day and the government would
pay for it. That is some of the cost if they were hospitalized or institutional-
ized. Each man has to make his own arrangements and to do the best he can
at the cheapest rate possible.

Mr. PucH: For instance, take the case of a single pensioner. How much
would he have to pay his attendant? We have one pensioner here who says it
runs to $2,800 or more plus living accommodation. What happens in the case
where someone has not his own house and is not married. He is a pensioner
and he has to have an attendant? What does he pay?

Mr. McDonNAGH: I do not think we have any case with us that could answer
this question this morning.

Mr. PucH: Are there any cases who are not hospitalized?

Mr. McDonAGH: We have three paraplegics here who are not.

Mr. PucH: Unmarried?

Mr. McDonAGH: They have been fortunate in getting wives who will take
the responsibility. I do not think we have any single men with us.

Mr. PucH: I wonder if we could get that information from the Canadian
pension commission, the payment to a single pensioner.

Mr. ANDERSON: No. Mr. Chairman, we would have no way of knowing
what are the actual costs. ‘

Mr. Bice: In order to have a male nurse in attendance full time would
involve at least $3,600.

Mr. WEICHEL: At the present time $1,800 is paid in the way of an allowance.

Mr. ANDERSON: That is the maximum.

Mr. THOMAS: Mr. Chairman, might I ask Judge McDonagh whether con-
sideration has been given to grants in lieu of hospitalization. If it costs $15 or
$20 a day to keep a man in a veterans’ hospital, and if he is able to look after
himself in his own home, or if his people are able to look after him, have you
given consideration to a grant in lieu of hospitalization?

Mr. McDoNAGH: That has to be considered under treatment regulations.
Under certain circumstances that has been done. I have known a quadraplegic in
respect of whom that was done through the treatment regulations. I hope this
is one of the things this committee will study so that this might be enlarged
under the treatment regulations, particularly in respect of these serious cases.
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Mr. Bice: If we knew the figures in respect of the cost of keeping a para-
plegic in the hospital, this would be a guide on what the wife would need to
look after him in the home.

Mr. McDonagH: I think we have a very sympathetic listener and answerer
in the person of Dr. Crawford when he appears in front of you.

Mr. PugH: Would a veteran pensioner be eligible to go to a hospital at
any time if he is in a fit enough condition to stay at home?

Mr. McDonNAGH: Do you mean for any condition in a D.V.A. hospital?

Mr. PucH: No. We were talking about paraplegics and someone was asking
how much it would cost to keep him there. I had the impression that if a person
was a paraplegic, he might not be able to go to a veterans’ hospital and live
there. What is the determining factor in whether he is hospitalized or remains
at home?

Mr. LANGFORD: He could be admitted to any D.V.A. hospital if he requires
medical treatment or nursing in connection with his disability. If it is just a
matter of finding a place for him to live, then I believe the answer is no,
because he would probably be classed as domiciliary care which would only
involve room and board without the requirement of nursing.

Mr. PucH: Suppose he is not able to earn a living as a result of his dis-
ability; what happens then? ;

Mr. LANGFORD: So long as these men remain in reasonably good health
they would, of course, much prefer to live out of the institution. In that situation
I do not believe it is possible for any of these people to hire certain attendants
even for a 40 hour week. One of our paraplegics in Toronto came to me a
while ago and said he was able to maintain himself in an apartment without a
house keeper by hiring casual service, and paying for additional delivery costs,
and so on, for the things he needed, but the only way he could do so was to
dispose of his car which eliminated his only means of economical transportation.
So, to all intents and purposes he is confined to that apartment, living alone,
and remaining there unless he wants to take a taxi to make a specific trip
somewhere.

The CHAIRMAN: We will now proceed with recommendation No. 5.

Mr. THomAS: For the record, may we have the present rates payable to
single and married recipients of war veterans’ allowance?

Mr. McDoNAGH: I do not have that information with me.

Mr. W. T. CRomB (Chairman, War Veterans Allowance Board): The rate
for a single war veterans’ allowance recipient is $84 a month and the rate for
a married recipient is $144 a month. In addition to that there is an income
ceiling which, in the case of a single recipient is $108 a month and for a married
recipient $174 a month. The actual rate is $84 for a single recipient, and $144
for a married recipient.

Mr. WeicHEL: How much may a recipient earn in a year?

Mr. CroMB: Under the War Veterans’ Allowance Act and the regulations
a single recipient may earn in casual employment $600 and in the case of a
married recipient he is permitted to earn $900 in the war veterans’ allowance
year. Those amounts are not considered as income; they do not affect his al-
lowance at all.

Mr. HERRIDGE: I think, Mr. Chairman, that silence means assent to this
recommendation.

The CHAIRMAN: Recommendation No. 6.

Mr. PucH: This has been before us and we devoted quite some time to it the
other day. It is in the same wording, and we all have expressed opinion on it.
We might leave it by saying that the recommendation is under study.
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The CHaIrRMAN: Is that agreed?
Agreed.
The CHAIRMAN: Recommendation No. 7.

Mr. PucH: This also is exactly the same as a recommendation we studied
previously. This has been spoken on by many. Once again I would ask that we
take it as read, and assure these gentlemen that we are looking into this very
thoroughly.

The CHAIRMAN: Recommendation No. 8.

Mr. PucH: No. 8 is exactly in the same position. It was the subject of
Bill C-7. -

Mr. MacEwan: Judge McDonagh, I wonder what you personally think
would be the best type of an appeal body or other body to deal with such
appeals.

Mr. Bica: If necessary.

Mr. McDonaGH: You have asked my personal opinion. You know I am not
allowed to give legal views. However, you have put me on the spot. I now
am speaking for myself and not for the national council. I have given a great
deal of thought to the bill as introduced by Mr. McIntosh. I have read with
great interest the views expressed before the committee, and also what took
place when the bill first was introduced by Mr. McIntosh.

I do not question the honesty and good faith of the members of the Cana-
dian pension commission; but I am not in complete agreement with the chair-
man of the Canadian pension commission when he stands before this com-
mittee and says that the best thing which has happened to Canadian pension
legislation is the fact that the members of the commission are the only ones
who have the power to interpret the act, and that is what makes the pension
legislation good. I think the individual member of the pension commission is
what makes the pension legislation good.

Sir, you opened the door. I have been in this particular field since I took
office and first attended the Ralston-MacEwan commission which was going
on in 1922. I was a member of the committee appointed by the government of
the day back about 1932 to inquire into the administration of the Pension
Act. At that time the then chairman of the pension commission took the view
that the pension commission stood between the man and the state; he said so.
We corrected that opinion and convinced the government of the day that the
commission stood with the man and the state. We believe that is what the
position of the commission should be.

I had occasion to present a case before this committee a few years ago. The
Committee was good enough to allow it to go into the record. This was a claim
of a gentleman from British Columbia and, in my opinion, the members of the
appeal board expressed a doubt. The word “may” was used, I believe, on two
occasions by a member of the commission in giving his judgment. To my way
of thinking, that is a case where there must be application of the benefit
of doubt section, if the benefit is in the mind of the commissioner. I understand
that is the position of the commission; that the benefit of doubt only arises
if there is a doubt in the minds of the commissioners.

I see a great deal of difficulty in having the provisions of Mr. McIntosh’s
bill apply throughout Canada. We have ten provinces, and under the British
North America Act the constitution of the courts is a provincial matter, in so
far as courts of appeal are concerned, and trial courts. In order to appear before
those courts, one must be a qualified member of the bar in that province.
Under the present seetion of the veterans’ bureau, if these appeals became
numerous, I doubt very much whether you would have the staff which could
present the appeals. I also doubt very much, with the court lists as heavy as
they are whether you would get the cases on for a year with any expedition
at all.




VETERANS AFFAIRS 235

I have had the thought, having in mind what is done in Britain in respect
of appeals relating to pensionable conditions, that there should be a section of
the exchequer court, which is a federal court, in which these appeals could be
handled. The exchequer court could be enlarged to take care of these situations.
This is my opinion; I have not discussed this with the members of the national
council. However, we do approve in principle that there should be some forum
to where it should go.

I will put myself right out on a limb. I think it should be the exchequer
court and that a branch of this court should be set up for the specific purpose
of undertaking these appeals.

The CHAIRMAN: Recommendation No. 9.

Mr. WEICHEL: Mr: Chairman, I think recommendation No. 9 has been dis-
cussed here quite often. Of course, we can see that it has great merit. I am sure
that very serious consideration should be given to this matter of treatment
and hospitalization without charge to the pensioner.

Mr. HERRIDGE: I believe we discussed that. There is a great deal of
sympathy for this proposal by members of the committee who have had
experience in their constituencies.

Mr. McDonAGH: Before I ask the chairman of our council to thank you,
may I express my appreciation of the opportunity of appearing here today.
I may say that Col. Baker and myself assume this will be our swan song so far
as appearing before parliamentary committees is concerned. For a great many
years, in the national council, we have been associated as chairman and vice
chairman, and we are of the opinion that the men of the second war should
take over in all these matters. Therefore we have opened the way so that the
national council could have a chairman from the second war and two vice
chairman also of the second war.

It has been very gratifying for me to meet this committee and see the
interest on the part of the committee. As Mr. Herridge and the chairman
know, we have been very frank and I think reasonable in our presentations
down through the years. We want the young men to carry on, and we came
here this morning to show you that we support them 100 per cent in what they

, are trying to do for those who received disabilities in the service of Canada.

The CHAIRMAN: Thank you very much indeed.

Mr. Woobcock: Mr. Chairman, may I advise the committee on one point.
I realize you have listened to many veterans’ organizations and that some of
our resolutions here perhaps have been presented previously in this or another
form. However, I would like to advise you, sir, that this resolution in respect of
the continuance of the married rate for our widows was born in the living-
room of a totally blind veteran. I visited the widow the day after he dropped
dead. He was a veteran of the second world war. The only way one really
could appreciate what we are asking would be to have been with the two of us
on that occasion. We saw the desperation that this widow had to face with the
refrigerator unpaid for, the car unpaid for, payments on the house, and so on,
and so on, and so on. It was a pitiful situation. I came right back to Toronto
and wrote the original resolution which you have before you now in condensed
form. I thought you might like to know that that resolution had its origin
with the widow of one of the blind war veterans of the air force in the last war.

Mr. WEICHEL: I would like to say that we appreciate what Judge McDonagh
said, but as a veteran of the first war I do not like to hear Judge McDonagh
and Col. Baker saying that this is their swan song. I am sure everyone feels
that these gentlemen are badly needed in order to carry on in respect of these
things which should be changed over the years. We would like to see them
remain to do what they can to improve the situation of the veterans.
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Mr. Baker: I was associated in training with A. G. Bates who was our first
blinded soldier in the first world war. He served with the Princess Pats at St.
Julien. He came back and there was no Pension Act when he arrived in Canada
in the spring of 1916. He was put on the old South African rate and I think he
received as much as $30 a month. I arrived back in August and there was still
no Pension Act in force. It had been enacted, but did not take effect until
September, 1916. So, I think a few of us can say that we were a little early,
even for the original Pension Act. I have seen many changes down through the
years. The Pension Act has been substantially improved and increased. There
is some question even in the present day whether or not it has kept pace with
the increasing cost of living and wages and/or the devaluation of the purchas-
ing value of the dollar.

Whether or not we may be drafted to come back and impress on you or
your successors, some days hence, that there still are certain rubs affecting the
veteran, that remains to be seen. A good old friend of mine who is a blind
civilian who celebrated his sixty-seventh birthday anniversary the other day,
said: “I am thinking of living and not of dying”; that is my sentiment. How-
ever, if we can ever be of service, I am sure Frank McDonagh, Bill Dies, and
any others who have been involved down through the years, will be happy to
come back here and help out if we can assist in a better understanding of the
needs of the veteran.

Some hon. MEMBERS: Hear, hear.

The CHAlIRMAN: Thank you. :

Mr. WEICHEL: As I said, we do not want these gentlemen to back out. Some-
thing which happened 20 years ago helped me to carry my disability as grace-
fully as possible; that was when I met Col. Baker at the war amps. convention
in Vancouver. He said: “I like to go to the New Westminster hospital and help
encourage those fellows up there”. I said to myself, just imagine a blind veteran
overlooking his own disability in order to inspire others.

We are really very happy to have these gentlemen here. These 100 per
cent pensioners were really the chaps who helped win the war for us.

Mr. LANGFORD: You have been very patient with us this morning. I hope
these discussions have been advantageous to you. I trust that when you give
your recommendations in due course to parliament we will be able to come back
with a much smaller brief the next time.

The CHAIRMAN: Could we meet again this afternoon at 3.30 p.m. to hea;
the representatives of the non-pensioned veterans’ widows. I do not think it
will take too long.

AFTERNOON SESSION
THURSDAY, November 21, 1963.

The CHAIRMAN: Gentlemen, we have a quorum.

Will you ladies please come up to the front table?

The first item on the agenda is the presentation of a brief by the non-
pensioned veterans’ widows association incorporated. The spokeswoman for
the association is Mrs. Margaret Wainford.

Would you come up here, Mrs. Wainford, please, and read us your brief,
if you will?

Mrs. Margaret WAINFORD (President, Non-Pensioned Widows Association
Incorporated): 1 will not take very much time.

The CHAIRMAN: It has been very difficult to find people today because of
all the committees sitting.
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Mrs. WAINFORD: Mr. Chairman, members of parliament and members of
the various departments of veterans affairs and pensions commission, I am
going to try to go through these resolutions as quickly as possible; as we have
no brief attached to them, I will read the resolutions to you. I think there are
seven. Then I will explain the reason why we have drawn them up in this
manner and will then be open to your questioning.

Before I do so, I should like to introduce to you Mrs. Helen Hickey, who
is here from Toronto. Mrs. Hickey has been in this organization for about 27
years, as I have, which is quite a long time.

Mrs. Mona Wheaton from Quebec and Mrs Lilly Potter from Toronto.

I should like to make one or two comments before I read the resolutions
because I do not know very many of the members sitting at this committee.
I think I only know the Chairman, Mr. Carter and Mr. Herridge. Everyone
else is new. I have been coming to these committees since 1941 when we had
our first experience, in the time of the late Ian Mackenzie.

There are some items in our resolutions which will refer to that position.
I do not wish to go into any further detail at this time, so I will go ahead
and read our resolutions.

Some time ago, about six weeks, the province of Quebec took it upon
itself to send out a copy of the resolutions with an attached letter. We had
many replies; however, in the meantime, the extra $10 was given to those
individuals receiving the old age pension and war veterans’ allowance, so we
changed the first two resolutions.

There was an error in printing and my secretary has changed it. In our
previous resolution which we sent to the members and the minister we were
asking for $90; we are now asking for $94. We are asking for this increase in
order to bring ourselves into a comparable position as a result of the $10
increase that old age pensioners receive.

OQur first resolution is:

BE IT RESOLVED

A. That the Veterans’ Allowance under the Veterans’ Allowance Act,
be increased to $94.00 per month, making a total allowance of One-
thousand-one-hundred-and-twenty-eight dollars ($1,128.00) per year;
the cost of living is steadily increasing.

B. That the permissible income ceiling be raised to Three-hundred-
and-sixty dollars ($360.00) per year, bringing the total income to One-
thousand-four-hundred-and-eighty-eight dollars (51,488.00) per year.
We find that the families of Veterans’ and Widows are being penalized
and that the allowance be awarded as of right. This at least would give
the recipient the privilege of a better scale of living.

C. That all the recipients of the War Veterans’ allowance whose
late husbands served in England with the Canadian Forces be given
full consideration of War Veterans’ Allowance, we recommend an
amendment be made at this Session to abolish the Three-hundred-and-
sixty-five-days.

D. We recommend that the Government bring in a Bill at this
Session of Social Security and National Health on a contributory and
non-contributory basis.

E. Suggested change in the wording of the resolution regarding the
over-seventys. Be it resolved—That the recipients of the Veterans’
Widows Allowance over seventy years of age be allowed a ceiling of
permissible income to cover their old age security pension without
reduction of basic Veterans’ Widows Allowance so as to make it possible
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for such recipients to receive the old age pension in exactly the same
manner as received by all Citizens throughout Canada after reaching
the age of Seventy.

F. We recommend a Federal Sweepstake, this could be set up through
the Postmaster’s Office and, the monies used solely for Hospital purposes
and medicines. The Government would make money on this from time
to time, as in Australia, New Zealand and Ireland.

Mr. Chairman, those are the six resolutions most of which have been
submitted on several occasions. We have changed the first two in the meantime.

I should like to take this opportunity to give you an idea why we are
asking for this extra $10 and why instead of $240 per year from the assistant
fund we are asking for $360. If there are any questions we can go into this
at the same time.

A widow today is receiving $84. That is the allowance given to her today.
She received $84 per month; with the $240 from the assistance fund she
receives a total amount which I have indicated. At the present time we find
this $84 a month, and I am speaking personally in respect of cases with which
I deal in our office, is not sufficient.

I read Hansard daily and the proceedings of this committee and there is
discrimination in the pensions act. Perhaps I should not call it diserimination
because I feel that the various departments do not have the power to control;
it is the cabinet that tells them what to do. The same applies in respect of war
veterans’ allowances.

I should like to quote one case in particular concerning a woman who
lives approximately 25 to 30 miles from Montreal. She was receiving $84 a
month. She was living with her daughter and paying $60 a month for her
room and board. If this woman needed a doctor, or had to go to the hospital,
transportation to and from the hospital and medicines cost her sometimes $10
per day. I have experienced this situation myself as the result of being hos-
pitalized.

I phoned Mr. J. D. McFarlane, our representative of the D.V.A. in Mont-
real and explained the circumstances of this woman. I did get results in this
regard, and she was given $90 per month rather than $84. I was not satisfied
with this increase and got in touch with the chairman. As a result this woman
is receiving a total of $108.

I had to make two phone calls in regard to this one incident.

Some widows are receiving $93, some $98, some $103 and some $103.40.
Those are the actual amounts they receive.

Through our experience in coming to Ottawa we feel that the widows are
getting this allowance as of right and that their family should not be penalized
because of this act.

If I go to hospital, and I will make some reference in this regard when I
refer to resolution D, I find the situation very difficult.

In respect of certain individuals in lower income brackets living in dis-
tricts where rents are very low, many of these women are paying as much as
the woman to whom I referred who is paying $60 for board, and are only
receiving the room and are not receiving the full amount of war veterans’
allowances through the assistance fund. As I said before, this is not the fault
of the department; this is the fault of the government in not allowing the
departments to give us this money as of right. I hope you will give full con-
sideration to this situation.

I shall move to our second resolution. I think I might just as well go
through them and then answer questions if there are any questions to be
answered.
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The next resolution has regard to allowances. We are suggesting the
assistance fund allowances be raised from $240 to $360. We find that the old
age pensioners are receiving $128 per month and there is too great a gap
between those individuals receiving war veterans’ allowances and the widow
under the war veterans’ allowance who may only receive $108. If we are given
this extra $10 which we are requesting at the present time that will bring us
up to $128. An old age pensioner receiving $75, added to the department of
veterans affairs money, is in the position of getting a total of $128, and this
makes it equivalent.

I have the figures before me. In a year with $194 a month they would
receive $1,128. With an increase to $360 they would receive $1,488 in total
income for the whole year. The old age pensioner who is receiving $75 in war
veterans’ allowance would receive $1,280, but their total income at the end
of the year is $1,536. This resolution is designed to fill in the gap at the present
time because they are only getting $84 per month and there is too much of a
gap between the two allowances, to the old age pensioner and the widow who
is only receiving the $84.

I will move on to resolution C.

The CHAIRMAN: Mrs. Wainford, this subject has been thoroughly discussed
by the members of this committee and I do not think it is necessary for us to
go into it again at this moment.

Mrs. WAINFORD: That is quite all right. I have no further comments to rnake
in this regard at this time.

I think we can move to the next resolution, but before I do I should like
to make one or two comments. We suggest that the widows of men who served in
Canada only are not being considered. Perhaps their husbands only went on the
boats in Halifax and did not get overseas. I know this subject has been discussed,
but there are many widows who are not on war veterans’ allowance because
of this fact. When a man received a summons to serve at that time in the
first war he did not know where he would be sent but was willing to do his
duty for his country. It was not his fault if he did not leave Canadian shores.

In the first war the government did not know anything about pensions.
Many men who went overseas were carpenters on boats, for instance, and

‘when they came back their wives received pensions from that time because

the government was not lame but capable of passing legislation. However,
there are cases of widows whose husbands went only as far as Halifax, and
they are being penalized. We feel they are being penalized because of this
service, and these widows are not being cared for.

I shall now refer to resolution D.

We recommend that the government bring in a bill in respect of social
security and national health. We have discussed this at many committee
meetings in past years. During the late Ian Mackenzie’s time, in 1941, we appeared
before the first committee on veterans affairs. Mrs. Hickey joined me at that
time. That was my first experience before the veterans committee and we
brought this subject into light at that time. We should like a social security
and national health plan on a contributory and noncontributory basis. In 1945
the late ITan Mackenzie went overseas to Britain to study social security and
national health. In 1946 we had a convention in Ottawa. This subject was very
thoroughly discussed by the same government which is in power today. It was
tabled and shelved and has never been followed. This is an old old resolution.
We should have had social security and national health for the sole reason
that families now are being penalized by not receiving this allowance as of right.

Toward the end of January, and February of this year I went into the
hospital in Montreal without hospitalization insurance. I went from Quebec
the first day and it cost me exactly $12.50. I am not under the war veterans’
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allowance and the woman to whom I have referred had to do the same as I in
this regard. She could not afford this expense. I can show you the bills as I have
kept them all. I paid $2.10 for my transportation into Montreal. I paid $1 at
one point and $2 to go from Quebec. I paid $5 for X-ray, $3 for medicine and
I had to pay my lunch and car fare. I was so ill I was admitted to the hospital.
I was very ill with pleurisy and bronchitis and was isolated for ten days. When
I arrived home I received a bill from the province of Quebec for $440. I did
not have to pay this amount, but I had to go back into hospital again in June.

Speaking solely in respect of the province of Quebec, if the federal govern-
ment brings in a federal scheme I am afraid the province of Quebec will not
go along with it. This scheme is to cover veterans, widows and old age pen-
sioners as well as low income bracket workmen, receiving $60 or $70 per
month. They just cannot afford these expenses, so you can imagine the
position the outlying districts are in when it cost $5 very often in one day
for medicine. They cannot live and pay these expenses with the allowances
they are now receiving.

This situation has existed since 1959, the year of the last increase. We are
still living on $1 per day for food. I have studied this situation very thoroughly
and I know that we only have $1 per day left for food and have been in this
position for some years. This is an absolutely impossible situation. No one
can live and buy food for $1 per day. I am sure we do not have to discuss the
increase in prices of meat, potatoes and everything else one requires for daily
living.

Widows, old age pensioners and individuals with small salaries are being
bled because where one individual would buy one dozen eggs, for example, we
can only afford half a dozen and must pay two or three cents more because we
have to buy in small quantities.

In 1945, when the late Ian Mackenzie came back from overseas, we were
asked what we would suggest to the government on our behalf in regard
to hospitalization. We asked to be given a card showing that we were recipients
of war veterans’ allowances so that when we went to the hospital we would
not be subjected to all this red tape. Even to this day in the province of Quebec
if T have a brother or grandfather who is able to pay for my expenses in the
hospital the province claims the amount from those individuals. It is not
logical that family members should be penalized because during the second
world war these same families sent three or four of their sons overseas to do
their duty. The second war veterans have come out a little better as a result
of the experience of first war veterans.

In regard to resolution E, I shall not go into it in detail because this resolu-
tion was first brought forward by one of our delegates. I opposed this resolu-
tion because if it were passed the old age pensioners with the war veterans’
allowances will receive more than the veterans’ widow as of right and I
refer to the widow of a man who died or who had a war disability. With
the passage of this resolution they would receive more, and I feel this would
not be right. I know that this has been referred to by some of the other organi-
zations and we will leave it for the time being.

With regard to our suggestion that a federal sweepstake be operated, this
resolution was brought forward four years ago. I did speak about this resolution
before when there was a great deal of talk about a federal sweepstake four or
five years ago. I refer often to the province of Quebec because that is the
province in which I live. That province has refused to accept certain grants
from the federal government in respect to educational programs, so when we
decided to include this resolution it was solely on the basis of a federal pro-
gram operated through the Postmaster General’'s department. This. still could
be done. Lotteries are illegal all over the country, but they still are carried
on. A bingo game was being run through the use of television by certain stores,
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but when an organization tries to run a bingo the police come in and take
them off to jail and charges are laid against them. I think the government
should reconsider this suggestion. A great deal of money could be brought
into the country through an operation of such a sweepstake. Britain has operated
sweepstakes for a number of years. I happened to be in Ireland and made a
visit to the location of the Irish sweepstake. That country derives a great
deal of money in this manner and build hospitals to help the people there.

If anyone wishes to ask questions I am prepared to answer them at this
time.

Mr. OTTo: Mrs. Wainford, you made some comment about the difficulties
that your members of the association and war veterans widows, non-pensioned
pensioners, were having in respect of hospitalization. I do not know whether
you are aware that with the approach of the Glassco commission some of
the senior civil servants in carge of veterans’ hospitals, feel that the veterans
hospitals are not getting the variety of cases that can challenge the doctors,
and that perhaps there should be a merger of veterans’ hospitals with the
general hospital scheme. Has your association give any consideration in regard
to a scheme by which all veterans and veterans’ families could take advantage
of the war veterans’ hospital, or the department of veterans affairs hospitals?
Has your association ever considered this suggestion and would it meet with
your approval?

Mrs. WAINFORD: You will excuse me for smiling but I find this suggestion
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