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The law and law-maklflg

The law in Canada consists of stat-
utes and judicial decisions. Statutes
are enacted by Parliament and the
provincial legislatures and are writ-
ten statements of legal rules in fairly
precise and detailed form.

There is also a large body of case
law that cornes mainly from English
common law and consists of Iegal
principles evolved by the decisions
of the superior courts over a period
of centuries. The English common
law came to Canada with the early
English settiers and is the basis of
much of the federal, provincial and
territorial law. The province of
Quebec, however, was originaly set-
tied by French inhabitantS who
brought with them civil law derived
from French sources. Thus civil law

Statutes enacted by the federal
Parliament apply throughout the
country; those enacted by provincial
legisiatures apPlY only within the ter-
ritorial limits of the provinces.
Hence, variations may exist from
province to province in the legal
rules regulating an activity governed
by provincial law.

The main body of Canadien crimi-
na l awv, being federal, is uniform
throughout the country. Although
Parliament has exclusive authority
under the British North America
(BNA) Act* [which established Can-
ada as a federal stateJ, to enact



Other federal statutes provide for the
punishment of offences committed
thereunder by fine or imprisonment
or both. In any event, whether an of-
fence be serious or minor, it is a
fundamental principle of Canadian
criminal lawthat noa person may be
convicted unless it has been proved
beyond ail reasanable doubt ta the
satisfaction of either a judge or a jury
that he is guilty of the offence.

iges - as its needs
indards change - the
ect these chancies.

Thejudîcîary
Because of the special function per-
formed by judges in Canada the BNA
Act* guarantees the independence
of the judiciary of superior courts.
This means that judges a re flot
answerable ta Parliament or ta the
executive branch of the government
for decisions rendered. A federally
appointed judge holds office during
goad behaviaur but is removable
from office by the Governor-in-Coun-
cil on the address of the Senate and
House of Commons; in any event, he
or she ceases ta hold office upon at-
ta ining the age of 75 yea rs. The
tenure of judges appointed by
provinces ta inferior courts is deter-
mined by the applicable provincial
laws. No judge, whether federal ly or
pravincially appointed, may be sub-
jected ta legal proceedings for any
acts done or words spoken in a judi-



T-he courts
In Canada, the power to create cou-
rts is divided. Some courts are
created by Parliament (for example,
the Supreme Court of Canada) and
others by provincial legisiatures <for
example, superior courts, county
courts and many lesser provincial
courts). However, the Supreme Court
of Canada and the provincial courts
are part of an integrated whole; thus,
appeals may be made from the high-
est courts of the provinces to the
Supreme Court. Generally speaking,
federal and provincial courts are not
necessarily given separate mandates
as to the laws that they administer.
For instance, although criminal law
is made by the Parliament of Can-
ada, it is administered mainly in
provincial courts.

determined by the statute Iaw of Par-
liament. The Supreme Court enter-
tains appeals from the provincial
courts of appeal and from the
Federal Court. It also gives advisory
opinions to the fedleral government
when asked under a special refer-
ence procedure. Five judges nor-
mally sit together to hear a case,
although on important matters it is
customary for ail judges of the court
to sit.

The Federal Court of Canada was
created in its present form in 1970;
its oredecessor, the Excheq.uer Court



ile courts, magistrates' courts and
small debts courts; these deal with
minor civil and criminal matters and
the great majority of cases originate
and are decided in them. With the
exception of the province of Quebec
ail provinces also have systems of
cou nty or district courts. These
courts have intermediate jurisdiction
and decide cases involving claims
beyond the jurisdiction of the small
debts courts, althouqh thev do not

branches of advocate and notary. In
ail cases admission to practice is a
provincial matter.

Le gai aid
In recent years ail provincial govern-
ments have established publicly
funded legal aid programs to assist
persons of limited means in obtain-
ing legal assistance in a number of
civil and criminal matters, either at
no cost or at a modest cost, depend-
ing on the individual's financial cir-
cumstances. These programs vary
from province to province. Some are
set up by legislative enactment,
while others exist and operate by
way of informai agreements be-
tween the provincial government
and the provincial law society. Some
provide fairly comprehensive
coverage in both civil and criminal
matters, while others encompass



boundaries, but police forces have
nevertheless been created by
federal, provincial and municipal
governments. Where municipal po-
lice forces exist it is their respon-
sibility to provide general police
services in that area. A municipality
that has not created its own police
force uses either federal or the
provincial police force.

Ontario and Quebec have created
orovincial forces that police areas of

The RCMP enforces many federal
statutes, with the greatest emphasis
on the Criminal Code and the Narco-
tics Control Act. Force members are
responsible for Canada's internal se-
curity, including the protection of
government property and the safe-
keeping of visiting dignitaries, and
the force also represents Canada in
the International Criminal Police Or-
ganization (Interpol), which Canada

sisting mur
tigation o-
providing a
vice about



Mlnlstry ovf the Solicitor Gênerai

The Ministry of the Solicitor General
was established by Parliament in
1966 and given responsibility for the
Royal Canadian Mounted Police, the
Canadian Penitentiary Service and
the National Parole Board, agencies
that had formerly been under the De-
partment of Justice. The Correc-
tional Investigator, first appointed in
1973, also reports to the Solicitor
General.

A prime aim of the reorganization
was the co-ordination of national
programs for policing, penitentiaries
and parole within the Canadian crim-
mnal justice system. The ministry
plays a vital role in the maintenance
of law, order and the country's inter-
nai security and has responsibility
for offenclers sentenced to two years
or more in federal penitentiaries and
for ail inmates released on national

for the care and training of persons
committed to those institutions. The
Commissioner of Corrections, under
the direction of the Solicitor General,
is responsible for contrai and man-
agement of the service and for
related matters.

As of March 31, 1980, the Correc-
tional Service of Canada controlled
61 institutions: 15 maximum security,
15 medium security, 14 minimum se-
curity and 17 community correc-
tional centres. Total inmate popula-
tion was 9 477. New, smaller institu-
tions are being designed to provide
more rehabilitation facilities for in-
mates, with indoor and outdoor
recreation, and plans to phase out
old institutions are being worked
out.

The National Parôle Board
Parole granted by the National Pa-
role Board is a conditional release of
an inmate serving a sentence in a
nrison under federal law; the selec-



gional offices are Iocated in
Moncton, Montreal, Kingston,
Saskatoon and Vancouver. Members
are appointed by the Governor Gen-
eral in Council for a maximum of ten
years. Ai may be reappointed. Com-
munity representatives may be ap-
pointed to participate in any deci-
sions made about releases of in-
mates serving life for murder, or
sentences for an indeterminate
period as habituai criminals, dan-
gerous sexual offenders, or dan-
gerous offenders. The board has
both the exclusive jurisdiction and
the absolute discretion to grant, re-
fuse or revoke parole.
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