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BILL.

" No. 63.] [1863.—2nd Sess.

An *ct to amend the Act 23rd Vietoria, Chapter 105, intituled,
- “.5h Act relating to the Northern Railway of Canada® so fur

a$ relutes to” the construction of” the Branch Line into the-

Town ‘of Barrie,-and other matters therein mentioned.

\'V'H'ERE'AS, the.l\fﬁnic.ipa] Cdf’pof;stioxi of the Town of Barrie; ‘by
V¥ their Petition ‘to the Legislature have in effect represented, ‘that
.in the year 1853, the said Corporation entered .into an-agrecment with

.. the Ontario, Simcoe and Lake Huron Railroad -Union Company, with’
§ respect to the construction of a switch ¢r branch Railway from the:
*. main line ‘of Ruilwdy. of the-said Company.to the said:Town of Barrie,
. —that the said ‘main 'linc'of Railway has since, under the Act of the

22nd year of Her Majesty's reign intituled, “<An Act relating to the

" Northern Railway of Canada,” become and now is vested in the
10 Northern Railway_Company of Canada,—and disputes have arisen and
~ - litigation, in consequence thereof, j8 now pending as to such agreement,
, and the non-coustruction of such switch or branch road, and the liability
- of the said last mentiongd Railway-Company, in-damages or otherwise;

Pr:nmble;'

by reason- thereof ; and wkercas the Corporation of the Town of Barrie’

15-have prayed: for Legislative intervention in the premises: and whereas
in view.of the consent of'the interested parties thut such intervention
should take place in the manner hereinafter sct forth, it is éxpedient to
grant such prayer; Therefore, - ller Majesty, by and with the advice
. and consent of the Legislative Council and Assembly of Candda, enacts
20 as follows:. ’ - C

L. The Municipal Council of the Town of Barrie by any description of
agreewent of form of title, whether for the carrying out of their agree-
ments hieretofore-entered into with the interested partics or otherwise,
may ‘acquire from guch interested.partics either in the name of the Cor-

25 poration of the said Town for the Nortbera- Railway Company of
Canada, or. directly in the name of the Northern Railway Company:of
Capada, all the right of way, cascments, and property in the soil
whatsoever required for the construction of the said Switch or Branch
Railway, from a point at or near the present Barrie Station of the said

30 Company in the Township of lanisfil, to the place known as * McWatts’

* Wharf’" in the Town of Barrie, and for the requisite station ground
and buildings at or near the said wharf, together ‘with such borrowing
pits as may be requisite to that end, the whole as laid down on a dia-
gram which is filed with the Secictary of the Railway Commissioners at

35 Quebee, wavked with-the letter A, and signed by Frederick Cumberlard
and T. D. McConkey, or in substantial conformity with such diagraw.

" . For the acquiring of such right of way, easements, and property,
or of any part thereof, the said Council i3 hereby mmvested with all the

powers of a Railway Company under the Railwdy Aét, and all the.

Town Coun-
c¢il may ac-
quire the

right of wsy
for the branch
live to Barrie. -

Powers con--
ferred on the————
Council for

that purpose,



2
powers of the said Railway Compiany under their epcéral-Acts reJating
thevet, and may exereise tieir powers cither in the name oF the Cor-
poration o the said Town, or in that of the said Railway Company, in
their diserctign, and in the latter case, shall indenminify amb hold
harmle-s*the suid Ratlway Company, from all costs, damages, and §
troul'e whatsoever in.the ‘prewmises.” .

Opon tender &3, Upo tender by or oni-bichalf of the said Council to the:said Rail-
of such right wqy Company, freé and ‘clear of.all costs or charges whatsoever, within
of way tothe ~ . . N : : )
Ruitway Co, On€ year from the passing of this Agt, of a good "and sufficicat deed or
withio -one  decds of conveyance, ‘of all lands. rights, and casements requsite for the 10

- yearthe (]7°mj purposes aforesaid, or in default “thercof,. then, upon tender of such
',’::‘;2:1::.; -awardls, dgreements or evidence of payments of compensation‘into Court,,

branch wib as may be sufficient under the eleventh section of<i* The Railway Act,”-

© therequsite ¢ empower the said Railway Company.to take posseéssion of and “hold

:.?{:f:::ti]:n of the said lands, rights, and easements, and to'construct\_'th\q said Switch-15

all suits, &c, or Branch Railway,—the said Railway Company shall forthwith con-.

’ struct ‘the said Switch or Branch Railway, together with suchigstation
and other-buildings, at or-near the wharf aforesaid, as fnay be.rauis_ite:
for the convenicnt and proper accommodation of the-trade of the Town-
of Barrie and of - the. surrounding -country, to be transacted at’such 20°
station ; and the same shall thenceforth form pdrt of -the. Railway. of -
the said Company, and shall be dyly maintairied and worked as suck,
and the completion of the said Switch or Branch Railway by the said
Company, in accordance with the requirements of this Act; shall be
deemeyl wndtaken 'ta be a complete- satisfaction and- discharge-of all 25
suits, actions, Tights of actions, awards, judgnents, claims, and"demands -

"Heretofore existing on the part of "the sajd”Corporation for and -in res-
.peetof the said Switeh or Branch Riilway or any matter or thiug
velating thereto, o -

Right of way . 4. Every =uch award, agreement or evidence of payment into Court 50

vested ia f‘h‘ as may be so tendered.as afotesaid, shall vest in the said Railway Com-.

gfo ol civime. pany an_absolute and -indefeasable riglit.to the property aiwarded .or

ugreed for, or to do the thing for-which ‘compensation may have: been.
awarded or agreed- upou, as the case may be, and no party ¢laiming
interest, shall theveafter have or exerdise any right or claim «whatsoever 35 -
in the premises as against the said Railway Company, but-all such rights
-or claims shall subsist and be'exercised as against, the said Corporation
of the Town of Barrie only. to the entire exoncration of the said Railway
Company for liability of any kind whatsoever.

[ndefaultof . J.. In defanlt of the said Railway Company to construct aud wholly .40
g’r:l;’:,f, ‘f?gf firiish the said Switch or Branch Railway, together with the said station
ig.one year, and buildings. within one year from.such tender to them as aforesaid,
Compaay to they shall puv or cause to be paid forthwith to the Corporation of the
g:{‘zﬂﬁo said Town, the sum of tweunty th‘pusnnq dollars, by way of penalty for
penses incur- liguidated damages sustained by the said Town of Barrie ip respect of 45
red io oblain- the suid agreement, and also all such sam or sums of money a~ the said
L”‘g’ rightof  Corporation have or shall have paid to the parties interested for such
: rights of way, easements, and property, and. in -default of such. pay-
wents, ihe-said Corporation may maintain an action of debt against the
said Company to recover the same, or any purt thereof, in any Court 44
of competent Jurisdiction in this Provinee; and~the earnings ‘and
property, real and personal, of the srid Company shall be liable for-
the payment'6f any judgment that inay be recovered igainst the said .
Company as aforesaid. o



H

6. And in default of the said Corporation of the Town of Barrie, to In default of -
make and complete such tendér of right of way, easements, and property :?",dfro‘r’fw' )
as aforcsaid’ within one year from tlfe passing of this ‘Act, the said Cor- Town Countd
poration shall forfeit all claims and demands against the said Company, to forfeit all

.5 for or in respect of any judgment, award, ‘agreement, matter or thing :“;':’b" e
heretofore at.any time existing in respect of the éaid Switch or Branch ach drane
Railway. ~ '

7. This Act shall be deemed a Public Act. Public Act.



