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REPORT ON THE PETITION OF GEORGE
ROLPH.’ -

e

The Committee to whom was referred the Petition of George Rolph,
. * complaining of the conduct of @ number of the Gore Magistrates in
+. .removing him from the office of the Clerk of tho Peace, respectfully
. submit the following Report & ‘
1t appears that the following magistrates.John Willson, William
Procter, Elijah Secord, John Secord, Robert Land, Richard Beasley,
, William B. VanEvery, William McCoy, Nathaniel Bell, Daniel 0. .
‘Reilly, James McBride, Alexander Proudfoot, George Patten, Thomas
Fyfe, William Scollick, William Ellis, James Racey, William Holme, °
Matthew Crooks, Daniel K. Servos, Smith, and «~— Brew-
_ster, Esquires, met.at a tavern in Hamilton the day preceding Mr.
!Geo. Rolph’s removal, when Mr. Matthew-Crooks produced the char- .
" ges, a copy of which is annexed, upon which it was proposed on the
"day following to remove Mr. Rolph from the offico of Clerk of the
Peace.
. These charges had been previously prepared; and however ex.
traordinary it may appear, it will be found from the evidence of James
' McBride, Esquire, and other Magistrates present at this meeting, that
; & large majority of those present consentéd not to receive any eviz
¢ denee of the truth of the charges or allow the accused any ‘defence.
' This does not rest upon questionable recollection ; for James Me-’
; Bride, Esquire, and others prove that the injustice of such proceed-

“ ings was painted out with a spirit and conscientiousness much to theiv

. credit. It was urged that a copy of the charges should be given to
; Mr. Rolph and a time and place appointed to hear his defenct against
1 all the charges, or, such of them as he should choose to repel.w
4 "These remonstrances were of no avail, for notwithstanding objections
% openly made to the conduct as unjust, oppressive, and corrupt, they

persisted in it. Mr. McBride.retired in disgust desiring not to have
4 any further participation in such proceedings. " Of the magistrates
‘present, James McBride, William Scollick, William Ellis, & Thomas
Fyfe, Esquires, dissented from the course pursued, and the rest of
the magistrates mentioned in the commencement of this report, Hugh
1 Willson, Willian Procter, Elijah Secord, Jobn Secord, Richard Beas.
ley, William B. VanEvery, William McCoy, Nathaniel Bell, Daniel
4 O'Reilly, Alexander Proudfoot, George Patten, James Racey, {Wil.
% liam Holme, Matthew Crooks, Daniel K. Servos, «——— Smith, and
? Brewster, Esquires, combined to effect Mr, Rolph’s remroval
4 in the manner ahove mentined. .
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“I'he respettabibity of the witncsses and the cledrness of the evi.

dence given by them, afford the most satisfactory proof of the truth
of these extraordinary proceedings ; but strong corroboration 1s dex.

ved from the course pursucd the day following - the meeting, when
Mr. Rolph was removed precisely in the way’ which had been so -

predetermined. The magistrates came into court and finding Mr.
Price acting as Mr. Rolph’s deputy, having been approved both by
o p Y = PI Y

the magistrates and His Excellency Sir John Colborne, they preten. -

. ded he could not do soin the presence of Mr. Rolph the principal,
and obliged him to take off the gown, and the principal tv assumc
the discharge of the duties—preparatory to his arbitrary removal.

Mr. Matthew Crooks appears to have been the person appomted

to take the lead ; and he uccordmégiy in the presence of the magis.

trates, who composed the above méntioned meeting (except Mr. Mc.
Bride) delivered the charges to-the chairman. The chairman (John

Willson, Esquire) upon being urged by Mr. Matthew Crooks, who
stated that he appearcd on behalf of the magistrates, addresscd -
self to Mr. Rolph and read each of the charges in open court.—
Upon the question being asked, whether Mr. Rolph should be allow-
ed a defence, Mr. Matthew Crooks stated in open court that it had
been otherwise determincd. A balloting -paper was, upon a motion
{or Mr. Rolph’s dismissal, sent round, tpon which the chairmun an-
nounced to Mr. Rolph his discharge.

From the cross examination of the witnesses, it will appear that it
was attempted to elicit from them that My. Rolph had an opportunity
1o mako a defence had he chosen so to do. But this 1s demied by every
witness. Indeed the removal appears to.have been conducted just gs

it was predetermined. All agree that there was a vory short time '

between the reading  of the charges and the annunciation of the rc-
moval by the chairman. No one called upon Mr. Rolph to make his
defenee, nor was there any proof of the truth of the charges; but

the removal was effected 1, defianee of remonstrances in court -

gainst the justice and legality of the proceedings.

Your Committee submit whether a public officer should be removed -

upon alleged charges not proved or attempted to be proved; and
without, communicating the charges to the accused and calling upon
him for his defence notwithstanding remonstrances agamst its justice,
and with a deliierate predetermination not to allow, a defence.
Considering that the trath of the charges might on the one hand
palliate the*conduct of the justices, or their falsity on the ether hand
aggravate their misconduet, your commniiltee felt themselves obliged
1o enquire into the charges. BEvery onc of them is distinetly and
gatisfactorily disproved. All bear testimony to Mr. Rolph’s respectful
deportment to the court under embarrassing and irritating circumstan-
ces, 'The charge of refusing to answer questions except- through
counsel is satisfactorily repelled by the evidence of Mr. Binkley
and Mr. Lesslie, and the nusconduct of the magistrates on that oc.
casioneplaced upon a parallel with the present matter of complaint.
"Chis transaetion took place in Awril count one thousand eight hundred
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' und twenty eight, and ded to the application to Sir Peregrme Maitland

. tor the removal of Mr. Rolph; with which request His Excellency
did not comply. .

"Tho charge of suppressing the complaint of Charles Prior, Es.
quire, 1s dxsproved by that n'ent!om.m himselt, who also bears, testimo-

. ny to the correctness of Mr. Rolph’s conduct at J: anuary sessions ona
thousand eight hundred and twenty ninc. Mr. Hill, the constable,
and others about Mr. Rolph at the time, as well as some of the ma-
g]stntcb present, disprove the charge of encouraging rudeness in
Mr. Hill who addressed the court after obtaining permission so to do.

The charge of neglectmg to subpeena witnesses according to the

. order ot tho court IS answ cred by Mr, Price’s evidence. Itis singu.

" lar that in a case iti which the court was informed there were prose-
cutors, and when coungel appeared in support of the prosecution,
they should persist in an interference and dictate the subpeenaing of

“witnesses whether the prosccutor chose to abandon the prosecution
or not.  Had the prosccutor appeared by himself, his attorney or
counsel complmmnry of, being delayed or defeated in his prosecution
for a nuisance, in dwmtmw a stream of water, by any alleged diso-
bedicnee of an order of the court, 1t might have afforded some pre.
tence for the charges; but as the prosec utox mude no complaint, and
the defendant was tischar sed by proclamation, Your Committee are

; at 2 loss to know how it could be considered asa ground for removing

- a Clerk of the Peace. 'The order too, was an absurd and mlpossxblc,
one. The Clerk was ordered to have the witnesses brought before
a magistrate to be bound over in a recognizance to give evidence on
this mdictment for diverting a stream, at the next sessions. It was
not in the power of the clerk to compel this attendance by tho wit-

. niesses on a magistrate without subjecting himself to an action for
any compulsory means he might use, nor could the mambtxate enforce
the entering into a recognizance witliout unlawful and arbitrary pro-
ceedings. To impose such a duty in a case whoere the prosccutors

- appeared by counsel, and make the onission to do it a charge for re-
moval from office, appears to Your Commttee very questionable

' .conduct. It appears trom the cross examination on the part of the .

magistrates that it was'attempted to, prove disrespectful conduct to the

vourt by going back about nine years ; but oven this ancient compluaint

. 1is repelled by the evidenee of Mr. Elhs, who stated that he considercd

. Mr. James Crooks the magistrate to blame for rather overbearing

; conduct on the occasion. Your Committee cannot but observe, that

{ if men are continucd w1 the commussion of the peace, who by their

i own conduct cndeavor to irmtate or embarrass a public officer, and

i then out of it make a charge for his removal, no man can hold such

i

{

|

a situation with that security and justice to which he is entitled.

The earliest opportunity was taken of communicating the appoint.
ment of Your Committee to the magistrates by a circular letter, a
copy of which is annexed. It scems to have reached them on the
Gth of February, and independent of” this intinxation, Mr. John Will.
son informed them of the proceedings

& SO wim QAR
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Duaring tite examination of the witnesses Mr. John Willson ape
peared on behalf of the Magistrates and cross examined them. As
Mr: John Willson stated.on the floor of the House as well as before
your Committee that he had no other participation in the removal

than in acting as the organ of the Court. He was examined as a-
_ witness.  The DMagistrates as appears in the testimony of Mr.

Chalmers appointed a Conmunittee to prepare their defence m answer
to the certiorari served upon them by Mr. Rolph, in the pursuit of a
civil remedy, but not a crimjnal proceeding, Mr. John Willson was
absent for a week at the head of the Lake during which time your
Committee forbore to proceed in summoning and examining witnesses.
On the sixteenth Mr. O’Reilly appearcd before the Committee and
in behalf of the Justices cross examined, stating that the Magistra.
tes would enter on their defence. On a subsequent day Mr. James
Crooks, Mr. O’Reilly, Mr. Maithew €reoks and scveral other Ma-
gistrates appeared before your Committee durmng the day, on which

RN
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Mr. O'Reilly said the Magistrates -would be prepared to produce

witnesses—upon being called upon to do so, they requested an hour
to consult; which was granted; and upon returning the Committee
were informed that the Magistrates did not intend to offer any evi-
dence at this time- and place, not considering this the proper time
and place for them to make their defence. Your Committee then
proceeded to examine witnesses on the part of the Petition; but
altho’ the Magistrates avowed their intention not to make any de..
fence before your Committee, they did cross examine, as will appear
from the evidence, the witnesses produced. .

To this course your Committee made no objection, being only
desirous that the truth should be elicited and the Magistrates be al-
lowed every facility of defence. And your Committee regret that

the conduct of the Magistrates towards your Committee did not cor-. -

respond to the disposition manifested towards them. They made
ropeated applications to vour Committee to be allowed themselves
to give evidence in their own behalf.. This was refused by your
Committee whe desired them if dissatisfied, to appeal to the House.
But in answer to repeated allegations by the Magistrates that they
were denied a defence, your Committee informed them of their wil.

lingness to listen to their statements and explanations, and to re.”

ceive any evidence they chose to offer in support of them, and to
render any assistance in procuring the attendance of witnesses. It
was also prétended that there was an application against them in the
Court of King’s Bench by certiorari : although it must have been
known to them that the application to the King’s Bench for a cer-

tiorari was a civil proceeding, fora civil remedy, and not an enquiry

Jinto-the purity and uprightness of their Magisterial conduct. Your

Committce understand that upon contemplating criminal proceedings '

against them, the late Attorney General was of opinion that no in.
dictment, attachment or information ¢could li¢ against them for.any
thing done by them, as Justices in Quarter Sessions, and that the only
judicial conviction which could be'realised against them, in such case

& ae
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wust be by impeachment, But there is not-a case on xecord withue _
the-knowledge or research of your Committce” where such procecd. .
ings have been instituted in England against Justices of the Peace,
and your Committee would regret to see the time of Parliament oc-
cupied in prosecuting impeachmerits against inferior Magistrates for
corruption. It is enough for the executive, who have the power of
nomination and reinoval to exercise it with constitutional responsibi.
lity, wherever the interests and justicé of the country may require it.

Your Committee cannot forbear to notice that an arbitrary re.
moval without any reason, would have been less repugnant to every
correct feeling, than 2 removal grounded on accusations not proved
and accompanied with a predetermination to allow of no disproot
by. the accused, and mueh aggravation is collected from the falsity of
the charges upon pretence of which the removal was effected, with.
out regard to the feclings or character of the person injured. -
. Your Committce submit that those who so acted, ought to have
shown themselves not only willing but able to offer their justification,
if they had any, before your Committee: and the refusal to do so,
except by cross examination of the witnesses in support of the peti.
tion, affords the most: unfavourable inferences ; nor is such conduct
the less exceptionable, -from its being pursued from the considern-
tion that a Committce of your Henorable House inquiring into such
abuses-in the administration of justice, is not a proper time or place
to remave any imputations cast upon them. : '

(Signed) JOHIN J. LEFFERTY,
’ Co Chairman.

Gore Dlsrmcr,g IN GENERAL QUARTER SESSIONS
TO WIT: OF THE PEACE.

"The Magistrates of the said District. make the following charges
- against George Rolph, Esq. for misconduet in the discharge of his
duties as Clerk of the Peacc of the said District. :
1st. His frequent disrespect shown to the Court, whose officervhe
is, and with repeated interruption which his other professional busi.
ness occasions in his said duty as Clerk of the Peace. '
- 2nd. His refusing on several occasions, to answer questions put to
him by the Court, except through counsel. o ‘
____3rd, His neglecting to obey the orders of the Court, in the caée of
the King vs. John Ross, Esg. for a nuisance, when directed to
place the names of witnesses on the back of the Indictment, and
when asked by the Court who was the prosecutor in said indictment,
stated he did not know—whereas in fact the said George Rolph was
the prosecutor, and thereby manifosted a vascillating conduct in en-
deavauring to deceive the Court in the above case. T
_4th, His neglect and absolute refusal to subpena witnesses when
directed by the Court se to do, ’ ,
5th. His suppression of the complaint of Charles Prior, Esq.
egainst James Hamilton, Esq. for o nujsance. -

v
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6th. His contumacy in objecting to a motion before the Court, at
 Jawuary Sessions last, for an adjourned Quarter Sessions, respecting .
the jail and public accounts, and encouraging by his cxample and
recommending publicly a constable to be impertinent and disrespect.
ful to the Court, when the said motion was under discussion. e
It is therefore ordered by the Court, that the charges above made
against George Rolph, Esq. Clerk of the Peace for the said District,
are sufficient in the opinion of the Court for his removal from the .
said situation of Clerk of the Peace, and that he is accordingly °
hereby removed. ° , :
Done at Hamilton in open court this 16th day of April 1829,
. " (Signed) *©  JOHN WILLSON,
’ ' 7 Chairman.
- A true copy, ‘A. CaHEwerT, )
. : : Clerk. of the Peave.
Filed 26th June, 1829, T '
(Signed) C. C. Smart. :

I, Charles C. Small, Esq. Cletk of the Crown' and Pleas in and
for the Province of Upper.Canada, Do hereby ' certify that the fote.
going paper writing, is a true copy of a”paper filed of record in the

. Crown Office, in'the matter of complaint of Geofge Rolph,. Esq.
against the Magistrates of the District of Gore., Intestimony where-
of I have hercto set my hand and affixed my seal of office, ‘this se-
cond day of February, 1830,

(Signed) CHARLES C. SMALIII'J.Q
s D

Jaxvary 29th, 1830.

. "Promas Frre, Esq. called inand examined.
Where do you reside? In the township of Esquesing, ~ hi
What offices do you hold? Justice of the Peace and Captain of |
Militia. : L
-How long haxe you been a Magistrate? . About two years, have .
© ze'sided in the Province ten years and am .a native of Scotland.
Have you noticed any thing worthy of censuré in the conduct of
the Clerk of the Peace, George Rolph, Esq.? Nothing - -
. [Mr. Fyfe'objects to dnswer any farther questions on.the subject,
and urges to'be¢ exempted on the ground of his b‘eing a Magistrate;
and of a writ of. Certiorari being pending in the King’s Bench. -
The objection is overruled by the committee, and Mr. Fyfé ordered
to answer any questionis which may not criminate himself,] . =
Were you present at the latel meeting for the removal of the Clerls
of the Peace? * I was. \ s ' S
Who were there? There were many and I cannot recollect all.
Do you recollect any who dissented from the proceedings? I re:
eollect James McBride and Philip Sovereign, who dissented wholly,
and othexs who dissented partially, Win. Scollick,

[
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Do you recollect what resolutions were passed? I heard them but
cannot recollect them, but they went to ¢riminate the Clerk of the
Peace.

Was any evidence received of the charges so criminating the
+Clerk? There was no-evidence taken in ‘alegal form; nothing but
“what was stated by the Magistrates present. The Clerk of the

‘Peace was not present or called upon in his defence.
© Were the charges framed in that meeting? ‘They were agreed
“upon there ; I do not recollect them, but they did not appear to be
svery great. :
Did you vote for his dismissal? I did not; not because I did not
: think the charges in themselves enough, but because I had no per.
sonal or other evidence of their truth.
‘Were you present in the Court when the charges were read? Yes.
‘Was the Clerk called upon to make his defence? No.
Did they produce any evidence in truth of these charges in Court?

None in Court, nor at the private meeting. C -

From your knowledge of the Cletk of the Peace, do you think
' him a proper person to fill the office? I have known him for some
;; years, and prepossessed from that knowledge in his favour, and know
5 nothing against him as a public officer, I have complained of his
"¢ handwriting being sometimes illegible. .
' On what ground did Mr. McBride dissént? I cannot distinctly
: relate—he objected and spoke against the proceedings, and urged it
+* shounld be done publicly. '
" " "'What interval was there between the private meeting and public
" dismissal ? X think the charges were prepared one day and the dis-
raissal on the next day.

What time intervened between the vote on the charges, and the
" removal? Quite a short time, I cannot speak more precisely.

James Hervey Price, Esa. called in and examined.

i We understand you were present at the removal of Mr. George
i Rolph from the office of Clerk of the Peace in April Court 18297
Relate what passed as particularly as you ean.~—~I was acting as
4 Clerk of the Peace, being so appointed by the Court and sanctioned

by the Lieutenant Governor, and Mr. George Rolph sitting on my
4 right hand, when Mr. John Willson, Chairman of the Quarter Ses.
4 sions, in the presence of one other Magistrate, asked Mr. Rolph il
¢ he appeared there by Deputy, and said the Deputy could not act in
the presence of the Principal and then ordered me to take off the
4 gown; and after being twice or thrice very peremptorily ordered to
4 do so, I obeyed the command of the Céunt,” and Mr. George Rolph
" took my-place as Clerk of the Peace, shortly after which the rest of
i the Magistrates, to the number of about twenty, entered the Court
} and after a short interval Mr. Matthew Crooks rose with a paper in
{ his hand containing charges against Mr. George Rolph which he
ij read, and moved for jthe dismissal of Mr. George Rolph from hig
‘g office as Clerk of th/é Peace. .% paper was sent round the Beénch,

| A S
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and the Chairman announced that Mr. Rolph was dismissed by the “

Magistrates, and ordered him to deliver up the papers. Mr. Rolph :
requested the Court would adjourn to enable him to take receipts for |

" the papers and records in his possessign—the Court refused and

wished him to give them up there and then, and take the receipts in
Court ; this from the confusion of the Bench and immense erowd of

_ spectators was impossible ; but to this mode only would the Court

El

consent, and Mr, Rolph repeatedly urged by counsel, that time was
really necessary, but the Bench refused to adjourn, alleging the bu,
siness of the conntry could not stand still, and the Sheriff was order-
ed and did by absolute force take away the papers. Mr. Chowett
was. appointed their Clerk, and shortly afler the Court adjourned
frem that day (Thursday) till the following Monday—forgetting that
the coyntry was waiting on their pleasure and kept from their homes
and business. 'The whole proceedings appeared to have been a con-
spiracy against Mr. Rolph, to remove him at all risks.

Was any proof offered of the truth of the charges, and was Mr.
Rolph called upon to make any defence? Tt was urged by Counsel
that it was necessary to sbstauntiate the charges by prootf: this tho
Court did not even attempt to do, alleging it to be unnecessary #s
the mere making the eharges and reading them in Court were gyf. |
ficient grounds to warrant their dismissing the said George Rolph. '
The Counsel urged to be allowed a defence~—this the Court refused, .
and one of the Bench was for stopping his mouth. * Counsel said all |
the charges could be proved to be false if the Court would allow : .
this was not allowed to be done, and all kind of defence refused
although I believe, every charge could have been completely fiet
and refuted, as I could flatly disprove the truth of some of them, but

© the majority of the Magistrates seemed determined, right, or wrong,

to remove Mr. Rolph, and a defence would have destroyed their
plan. -This was the general opinion in Court and out, and ['was
really astonished at the proceedings, having hitherto in Great Britain
been used to see déeency and decorum observed in .Coutts of
Justice. . - :
What ean you say more particularly than you have done tothe
several charges now read to you, on which Mr. Rolph was removed ?
During my attendance at that Court for four successive Sessionsin

~ the years 1828 and 1829 commencing July 1828, and .ending April

1829 his conduet towards the Court was:-respectful and decorous in
cvery respeet—and from my being in his'office. about 12 months pre«
ceding the removal from his office, I can distinctly deny the charge
of hiy professional duties or any other causes intérfering. with his
duty as Clerk of the peace—indeed I acted as his Deputy for some
time, and did the writing required in his public officc and thezeforc
c‘%n speak ‘more decidedly, that there was no foundation forwubll a
charge. o C
Asg to the second charge I have no knowledge whatever, . - - - .
- As to the third charge, I was not present when any such oceur-

venees took place ; but I recollect a Detition being produced to the
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Court frahi pexsond of the names of Kerr and Uliphant staling that
they Were prosecutors and au affidavit was produced of the-sickness
of the petitioners—I believe Mr. George Rolph took an interest in
the prosecution, as many others did, because it affected the water
privileges of the village of Dundas where Mr. Rolph resides.
Asto the next charge, I récollect a motion in Janudry Session .
1829 for an adjourned Sessions -to call the Magistrates together to
lovy an additional tax to finish the Gaol and Court House; in the
‘course of which Mr. Rolph suggested whether it riight not be done
'by sending letters to each Magistrate, to take their sense on the sub-
jeet but it was done in a perfectly respectful mamer, and no cbjéc.
tion at the time whatever made to it by .the Court or by atiy one.
Mr. Hill the constable whispered. in my hearing to Mr. Rolph that
lis part of the country would opject to it; to which Mr. Rolph
answered that if he had any thing to state he had better address the
_Court and not him : upon which the constable did address the Court
in a respectful manner .stating that such a tax would not be liked,
upon which the Court told him to be silent and he was so. Had Mr.
Rolph encouraged Hill to be impertinent I could not but have
noticed it, as I was sitting as his Deputy ' and he was close to me,
Did you notice any thing in Mr. Rolph’s conduct towards -the
Court unbecoming at any time? Never, always the reverse, ‘
“What was the conduct of the Magistrates towards' him? * I obser-
ived 'some of them to be particularly unfriendly towards bim, ‘but
why I do pot know. : .
(By Josx Wirnsoy, Esquire.) ,

7 71st. Do you know who are the particular magistrates to whom you
Jrefer?  Mr. Matthew Crooks and Captein Procter in particular.

i 2nd. Cun you state any particulars on which you found that belief?
i Generally their manner and tone in addressing him in-a contemptu-
jous and disrespectful manner which ' no man of feeling could aveid
Anoticing. - ‘
i 8rd, How long have you attended the court? Four Quarter Ses.
J sions and one adjourned session. o

i  4th. Do you know of any other magistrates who have so - behaved
dtowards Mr. Rolph? I cannot specify any thing distinct, but that'the
dmdjority appeared to be. unfriendly to him. I cannot tel the reason,
but it certainly appedred to nie, from my own observation, and not
Hfrom the prevailing ‘rumour, that many of the magistrates always .
dmanifested a very unfriendly disposition in court towards Mr. Rolph. -

¥ .
] (By Mz. Rapevnumst.) "
: Did you sce any thing on these occasions in the conduet of Mr.
Rolph to proveke such conduct towards him? Idid not, and had
there been such conduct I must have noticed it. A
. {By Me. WisrLson.) e
1. Was not your attendance at court subsequent toa court at whieh
i{there was a rupture between Mr. Rolphand said comrt? It was sub.

%.
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sequent to the April court, 1828, at which I was not present, and- of
the proceedings of which I know nothing but from public report. - -

2. Who was chairman in the July Court, 18287 1 thmk it Was
Mr. O’Reilly.

3. Who acted as chairman in the October Court" 1 cannot posn- o
tively state but I think it was Mr. MeBride. ‘

‘A. Do yourecollect how long it lasted? I do not.

5. Do you recollect that Mr. Rolph sent or requested it of othars
for any magistrates to attend as his friends? I recollect there was

some difficulty in having a quorum of magistrates. 1 tecollect there
wasa boy charged with petty larceny, and Mr. Rolph was anxious 4
there should be a quotum to try him or discharge him ; and Mr. Rolph
sent to Dundas for Mr. Overficld and made several apphc'ltions to Mr.
O’Reilly, and afier some trouble a quorum was formed and the hoy
gequitted, and this was done to prevent the boy remuining in gaol. till
another session. e

6. Do you recollect on the Monday in the cotirse of October session,
"1828, Mr. Ross coming into court and demanding to be tried upon

un mdlctment for a nuisance against him? I do.

7. When was the indictment found? I do not know.

8. Do you know that 2 Bench Warrant was issued by the- court
against Mr. Ross though a magistrate, as he was not present when
the indictment was found? No such warrant issued te my know.
ledge, it may have been before my time.

9. Do you recollect that the indictment was called for by me? I
recollect it was called for by the court: and I presume.by you—and =
it was accordingly produced by the Clerk of the Peace Mr. Rolph.

10. Do you reeollect my enquiring why no names were endorsed
as prosecutors on the indictment and what did Mr. Rolph say? Ido
~but what Mr. Ralph said I do not know—I recollect affidavits were -
produced to shew who did prosecute, and T believe ina subsequent ;

court Mr. Ross was discharged by proclamation.

" 11. Do you recollect miy saying that the course would not allow ‘in-
dictments to be capriciously got up without knowing who the prosecutor
is? 1do—andIrecollect ‘Mr. John Rolph saying, that he appeared 2
on the part of the prosecution, and that he could not be forced to

" grial, as the defendant had' not given the notice required by law. I} v
think the court adjourned to another day from the Monday to try Mr. A
Ross on the indictment ; and on the day there were affidavits of the ;‘

" prosecutor, and that the crown was not ready to goon to mal—-—It was

¥ think on the Wednesday following. -

12. .Are you sure that the court saf till Wednesday 11 tlnnk xt'
did—If you took the chair on ‘Monday, as the day when the indict
ment was called over as you state, [ am sure it lasted Ionger thanj
that day.

13. Did I not order Mr. Rolph to put: the name of the prosecutor{
on the back of the indictment? 1 recollect a discussion of the kind, !
gndthat Mr. John Rolph said that he appeared on the pan of the'
prosecution,
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" 14. Did I nat order Mr. Rolph to have the witnesses appear be.
“ore 2 Magistrate and enter into a recogpizance to appear and give
*vidence at the next Court? I do recollect it, but at the time the
‘vitnesses were sick and affidavits were produced : Imadethe affida.
,“,’it of sickness myself. . R ,

. 15. Was not Mr. Ross recognizance respited and Mr. Rolph
‘prdered to have the witnesses enter into a recognizance before a
Magistrate to appear and give. evidence at the next Court? I re.
‘Tollect Mr. Roiph was ordered to have the witnesses at the next
‘Sessions-for trial. _, ] ,
i 16..Da you recollect Mr. John Roalph saying that the Crown
‘eonld never be forced to a trial? I do and ke pointed out that a
aotice should be given which had not been given. ..

4, 17. Do you recollect that Mr. George Rolph was ordered to make
# minute of my order to have the witness bound in a recognizance ?
i recollect your stating’ that it should be done but not that a parti.
icular entry should he made by the Clerk, .

£ 18, What part did Mr. Matthew Crooks particularly take .in Mr.
4Rolph’s removal in Court? He appeared in Court and stated he did
g0 at the request of a body of the Magistrates who had met to draw
up the resolutions preferred against Mr. Kolph, and who had deter.
i mined to follow up the reading of those resolutions with the dismis.
. sal of Mr. Rolph and that they counsidered a defence unncessary.
;  What time elapsed between the reading of the charges in open
i Court and the vote of removal?’ I think little or no.more time elap-
sed than was necessary to take the sense of the Bench by ballot.

Commrrres MeT Saturday 5th February, 1830.
i . 'Cuaries Prior, Esquire called in and examined.
i What have you to offer as to the first of the charges against Mr.
_§ George Rolph now read to you? 1 haye never seen-any such dis.
| respect or interruption from other professional duties when I have
been-present.. - . - Lo '
" . What knowledge have you .of the other charges? As to the
; second charge I have no knowledge whatever: had there been in my
g presence any such conduct I should have felt it my duty to have
noticed it. . - : ’
. As to the third charge I have no knowledge whatever.

- As to the fourth charge, I do not know or believe nor have I any

reason to know or believe that Mr. ‘Rolph did suppress the indict.
-moent or that he in any way misconducted - himself respecting it,

- . Erelate thie ‘circumstances of the prosecuting the indictment upon
. which this charge is founded. . :

- 1 preferred an indictment without any difficulty whatever from Mr.
Rolph as Cletk of the Peace or any other person—I believe it-went
through the course of ordinary indictment, The indictment I believe
was returned by the Grand Jury no bill and there the prosecution on -
my part ended.

&
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What do you' know of the fifth charge? I way present at the -
January Sessions mentioned in the charge till it closed. - I believe a |
motion for an adjourned Session was made, and I-tbok a part in it for
I particularly insisted from a sense of courtesy thatif any steps were P

-~ intended against the Treasirer a notice should be previously given
him, but on this occasion I recollect no contumacious conduct or ob-
jection on the part of Mr. Rolph, nor did I see any thing whatever ;
unbecoming in Mr. Rolph’s conduct. T recollect it was noticed by
some that Mr. Rolph was sitting at the table®in a great coat having, I"j
believe, a cold, but his Deputy Mr. Price was in the discharge of his i
duties. I did privately say to Mr. Rolph that if he intended to ad. &
dress the. Court in any way, to do it in his Gown, which Mr. Rolph |
told me he certainly should do if he did. . o

Had you any part in the removal of Mr. Rolph on those charges? }
Y was not present nor had I any part init or knowledge of it. j

_When you have presided in Court what has ‘been.the conduet of
Mr. Rolph to the Court? Such'asI should wish and expect from a |
public officer and in no wise differing from it. N .
If you have any thing to say which would in any way disqualify
- Mr: Rolph for the office or justify his removal be pleased to relate !
it? I have nothing and know of nothing. ‘

Feeruagy 6th 1830,
Caaryers, Esquire called in and examined.

Are you a magistrate in the Gore- District? I was appointedin
1828, . e ; .

Do you knéw any thing of the truth of the charges against Mr, .
Rolph now read to'you? 1 do not—I never sat more than ten min.
utes on'the Bench.—At the last Court I was presént when a cer.
tiorari was served ; .and the magistrates appointed a Committes to:
subitantiate their proceedings. I objected as not knowing any thing -
of the charges ; hut was over.ruled. . ' :

What was the result of this Committee? I donot think this a fair
question, and my reasons are, first, I knew nothing of the transaction,

“but was over ruled as-being on that account the most fit person. " Se.
tondly, I consider that as I am a person appointed by the magistrates
to collect the evidence for their defence against the certiorari I do
not think I ought to do it; I will answer any question that does not
relate to the committee, who are : Myself, Messrs. O’Reilly, James
Crooks, Matthew Crooks, and Col. Beasley, . -

Were you present at the court when he was dismissed? T was

not. i ' o ‘ o

Were you invited to attend any meeting of the magistrates respect-
ing the removal of Mr. George Rolph? I was at Hamilton some

.time before the dismissal of Mr. Rolph, and I was invited by Mr.
Matthew Crooks to attend a meeting at Mr. McNab’s office ; which
1 declined doing, stating that if the meeting was held at the tavern I
should have no cbjection to attend.—I understood the nature of the
meeting to bo to consider the conduct of Mr. Rolph as unbecoming
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his office—that I should not go to Mr. McNab’s office and that I should
and did recommend some others not to attend at that place—but would
attend if they came to the tavern where I was staying. Upon this
they did not go to Mr. McNab’s, and the meeting was held at the ta-
vern ; but I do not recollect that I attended it. I never had any
other invitation to attend a meeting on the subject.

 Wisziam Scorvick, Esquire, called in and examined. .

Do you know any thing of these charges? I Lknow nothing, nor’
have Iseen any thing disrespectful in Mr. Rolph’s conduct to the
court. I bave attended several courts when Mr. Rolph was clerk,
and also before I was a magistrate, and never saw any thing disres.
pectful. .I know nothing particularly of the other charges except
the last charge, and that I know was false. I saw Mr. Rolph look.
“injgs him in the face when Hill the constable spoke, but Mr. Rolph
:&j not in any way encourage Hill. [ desired Hill the coustable to
spdak : he wished it and as a magistrate, then, I gave him ledve, I
desired the eonstable as collector for Dumfties to state that Mr. Dick.
son and Mr. James Crooks would not pay their taxes.

| What was Mr. Rolph’s conduct on that occasion? Isaw nothing. .
; improper in his conduct. ,
; id he not make some objections to what was proposed? I recol.
' fect Mr. Relph expressing a wish to have it arranged, that he might
| attend in person without interfering with his going to the House of
Assembly. There was nothing disrespectful in it that I saw-—he
did not then act as Clerk of the Peace, he was iu his great coat.--
Mr. Price was acting as his deputy. . . . ‘

Did you attend the meeting held before his removal and what then
passed? 1 did—1I objected to the proceedings, not out of favorto -
Mr, Rolph but because I objected to the principle of the thing, con<
demping a man who was not heard. 1told themit was liké the in.
quisition. The charges were brought there by Matthew Crooks
ready prepared and he made comments on them. Thera was no
evidence produced whatever of the truth of the charges at that
sheeting. ‘ . e

Were you in court when he was dismissed ? I was—I expect the .
magistrates had made up their minds to dismiss him at all events,—
The. charges were read—there was no evidence produced in court
of the truth of the charges. He was immediately dismissed upon
those charges. Mr. Rolph wished to be heard through his counsel
Mr. John Rolph who said a good deal against the proceedings, but I
cannot say what it was in detail. - ..

Was there any interruption when Mr. J. Rolph spoke in Mr. G.
Rolph’sdefence? There was a great confusion when he was remo.
i ved—The Sheriff was ordercd to take away the papers. ' There wes
1 opposition against the taking the papers, betwcen Mr. John Rolph
and the Sheriff.—Mr. John Rolph said he had private and profession.
al papers mixed with them and that on thet account he should refuse
to give any till he had looked them over and that he preferred doing
&0 himself. : )
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(By Mg. Rapennvurst. ) ,

On what ground then was he removed? On these charges with- :
out proof out of Court or within Court. The charges were preferred
and he removed on them. ' B

Rogerr Lanp, Esquire, called in and examined, ,

How long have you been a magistrate 7 T was in'the last'commis. |
sion of the Peace for the Gore District, but did not take the oath till |,
last January a year ago. o

Were yoa present at the late removal of George Rolph, from the
office of Clerk of the Peace? I was not. " o

Do you know any thing ‘of the charges read to you? 1 do not, ‘I
recollect there was sowe altercation between Mr. Rolph and the na-
gistrates at the January Sessions 1829, about an adjourned Sessions '
proposed for the purpose of applying to the Legistature for an addi-
tional tax to finish the Court House, when Mr. Rolph made some
objections which certainly interrupted the Court. I believe the ob-
Jection was to the mode of sending round to take the sentiments of
the magistrates upon the' proposed tax, but T cannot very precisely
recollect. A constable of the name of Hill made some remarks.
which I thought pertinent and impertinent, but 1 cannot recollect
what it was he said. Mr. Rolph smiled, but I did not see him givé -
any encouragement to the constable.

Was it such a meeting of the mugistrates that any one might in.
terfere? I considered it as a meeting of the magistrates,

Was Mr. Price then acting as Mr. Rolph’s deputy? 1Te was. Mr.
Price sat in the gown as deputy. 'Mr. Rolph was sitting in & great
coat.

s

: (B& Mr. Witsson.)

" At the January Sessions was not, Mr. Ross dismissed from the In. |
dictment because Mr. Rolph had not puton it the names of the wit.
nesses that I ordered him in, the October Court, to have summoned :
before a magistrate to be bound in recognizances to give evidence ?
He was dismissed in consequence of there being no witnesses, but
I cannot speak to the order having been made or whether it was
obeyed or not. - -
Have you noticed an unfriendly feeling in any of the magistrates
towards Mr. Rolph? T have, a reciprocal ill feeling between them.
What magistrates and on what occasions? I cannot name so par-
ticularly, I have not seen any thing of the kind between you and
him, _ S o o
~ Can you specify any others who showed this feeling? Mr. Proeter
and Matthew Crooks in particular, . . : .
. «James McBripr, Esquire, called in and examined.
ITow long have you been a magistrate? About ten years.
" What knowledge have you of the charges? I have no knowledge

or have observed any disrespect of Mr. Rolph towards the Court,
biit I have thought that business has sometimes been interrupted by
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© petdoys speaking to him, but I cannet say that it was ou professional

" business, it might be, and often to my knowledge was, on business

" about the Court. .

. As to the.second charge, I never knew him to'do so, nor do I
know any thing of the third charge or fourth charge or fifth charge.
iy W?yer,e _you present at the private meeting and what passed ? Relate

as particularly as you can. -
1 attended the late April Court of Quarter Sessions in and for the

~ Gore Distriet. Tattended a private ineeting of the Justices, held at

. the Inn of one'Terry, at Hamilton, in that District, at which meeting

! certainy charges against George Rolph as Clerk of the Peace in that

. District, previougly prepared by some of the ' magistrates, were read .

» and proposed by Matthew Crooks Esquire, and the question was then
. put whether the charges were suflicient to authorize the dismissal of
George Rolph from his office of Clerk of the Peace, which question
was carried in the affirmative.—1t was next resolved that the charges
¢ should on the day following at the opening of the Couxt be read in
open court to George Rolph and that he should be thereupon dismissed
from his office. I objected to such a course of proceedings stating
* that I had no objection to the charges being preferred against George
- Rolph, but I proposed that the charges should be .read to George
Rolph and a time allowed him to meet the charges if he choseto do
50, and that there should be some proof of the truth of the said
charges. My propositions were negatived by a large majority and so
little attention was paid to any person who undertook to object to the
course of proceedings that in disgust at the témper and principles,
by which such proceedings. were carried on, I withdrew myself
from any {urther participation in them. In objecting to the proposi.
: tion made to.prefer charges and dismiss him on them, I represented
g fo the Justices that it was the practice of all Coutts of Justice to've-

cn 4 e

[

e

X

i ceive proof of accusations, and allow time for a defence, and that §
% could see no reason to depart from that practice in this case ; but my
% remonstrances proved of no effect, and to the best of my recollection,
4 it was proposcd and the general opinion of the magistrates present
4 was, that George Rolph should not be heard in his defence nor any
4 proof of the charges be required. The meeting of the Justices at
% Toerry’s Inn was composed, to the best of my recollection, of the fol.
2 lowing magistrates: John Willson, William Procter, Elijah Secord,
4 John Secord, Robert Land, Richard Beasley, William B. VanEvery,
: William McCoy, Nathaniel Bell, Daniel Q’Rielly, Philip Sovereign,
- Alexander Proudfoot, George Patten, Thomas Fyfe, William Scollick,
{ William Eilis, James Racey, William Helime, 'Matthéw Crooks,
¢ Daniel K. Servos, Smith and Brewsters, Esquires. .
What has been the state of feeling between the Clerk and the
. Magistrates ? There has been an 'ill feeling ; but only lately and X

>

4 do notknow the cause. At the private meeting I observed an intem. .

4 perate zeal on tho part, particularly of Mr. Matthew Crooks, incon.
. Sistent with the nature of the ease be‘fore us.
g ¢

T
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" It has been unpleasant to meto give evidence against my brother |
miagistraies, but I think it my duty to do it. )
, . (By Mr. Wirzsox.) - o
What Sir, do you say that it was agreed not to hear him in his de. |
tence? Ido Sir—I belicve it was., I know it was proposed. and. J |
believe it was carried, and therefore I left the room. . ,

Prrr Sovermiew, Esquire, called in and examined. Tk

How long have you been a magistrate ? About 12 years.
“What do you know of the charges? Ido not recollect. thatLexer
noticed in any degree whatever disrespect towards the couit.... I have
known him often, interrupted, but I caunot say it -was on professional *
business—it might have been on the business of the eourt. t
7 " (By Mr. WiLzson.), o
What part did I take? I heard Mr. John Willson say that he
wished niot to take an active part in it, but he was, pressed by Mr.
Matthew Crooks and others to take the chair in court. I think there |
was premeditation from the general movements and temper, and from
Matthew Crooks saying he hoped one of the magistrates, Danicl }
O’Reilly, was not going to desert them. g
Was Mr. Rolph prevented being heard in court? “The impression %
on my mind is that there was no refusal—but Mr. Matthew Crooks §
said it was so agreed upon. I heard Matthew Crooks several times ¥
urge the chairman to bring onthe matter who scemed to attend fo
other business. [ heard Mr. Procter say he would never sit on the é&
Bench while Mr. George Rolph was clerk, but I saw him sitfing there ;'
the same day he said it. I was asked for my interest for the situation
by Colonel Beasley for his son, and by another magistrate in favor of %“
another magistrate. g :
e {By Mr. Lgrrorrv.) - : 3
Relaté as particularly as you ean the transactions of the April eourt, |
18297 Lattended the April Court of Quarter Sessions at Hamilton, §
in and for the Gore District, and withessed the proceedings by the &
rnagistiates then -and there -assembled for the removal of George %
Rolph ffem the office of Clerk of the Peace. I was present ata |
piivate meeting of the Justices when certuin charges against George E
Rolph, which' charges had been prepared and reduced to writing By *
some of the magistrates present, were produced by Matthew Crooks,
Iisq., and it was proposed that upon such charges George Rolph |
should be removed from the office of Clerk of the Peices~that. the ;.

charges should be read to him in open coutt, and that without any
proof ‘of the charges or any hearing of the said George Rolph in his «
defence he should be thereupon dismissed from his office. 1 found |
from conversation that some of the magistrates had been engdged-in
another private meeting for the purpose of maturing what was tobe ¢
done. Yremonstrated against their procecdings as unjust, oppressive, z
and corrupt, but without effeet. It appcared to mo that a majority |

e
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of the Justices present met to carry what liad been previously and
privately arranged, and not fairly to consider the justice or logality
of the proceedings, I remonstrated against the proecedings as be-
ing as bad as the Inquisition, and contended with James McBride,
Esquire, William Scollick, William Elhs, & Thomas Fyfe, Esquires,
" magistrates then present, that some proof of the truth of the charges
* shotlld bé recéived, and that the said George Rolph should have an
opportunity of makmg his defente—that with the exception of the
last-named magisirates it was decided that the charges should on
the morning following be read in open court to the said George
Rolph, and that he should thereupon, without proof or defence, be
dismissed from his office. 'The conduct, temper, pritciples, and pro-
ceedings appeared to me unjust and oppressive on the'occasion. The
magistrates present at the meeting were John Willson, William Proc.
ter, Elijah Sécord, John' Secord, Robert Land, Richard Beasley,

William B. VanEvery,” William McCoy, - Nathaniel Bell, Daniel - -

O’Reilly, James McBride, Alexander- Proudfoot, George Patten,
Thomas Tyfe, William Scollick, William Ellis, James Racey, Wil.
liam' Holme, Matthew Crooks, Daniel K. Servos, and Smith and

rewster, Esquires, and the day following the charges were read in
open court and George Rolph thereupon dismissed from his office
notwithstanding remonstrances against ‘the legality and justice of
such proceedings by Mr. John Rolph on thé part of Mr. George
Rolph, 4nd Matthew Crooks declared in open court that it 'had been
‘already determined that Mr. George Rolph should not be heard in
his defence—that after much Jiscussion the papers were taken from
Mr. Rolph by force.—I verily believe the dismissal of Mr. Gegrge
Rolph from his office, to be most unjust and undeserved and to have
heen effected by the 'most oppressive and unjust proceedings. I have
known Mr. George Rolph upwards of nineteen years and have wit-
nessed his conduct in his office as Clerk of the Peace, and thatto
my knowledge, whenever I have attended court as a grand juror¥or
as 4 magistrate, his conduct and demeanor to the magistrates and the
court has been gentlemanly and respectful.

'Wirzan Errts, Esquire calléd in and examined.

What do you know of these charges.? I have been a magistrate
eight or nine years or more—I have not attended as ofien as.somc
other magistrates, but 1 have often done so and have never seen Mr.
Rolph treat the court with disrespect.—I do recollect many years
ago an altercation between Mr. James Crooks and Mr. Rolph, I
forget the particulars, hut I thought at the time Mr. Crooks was to
blame, being rathex overbearing on the occasion. .

Were you present at the meeting mentioned by Mr. McBride, and

* . was it understood that Mr. Rolph should be heard in his. defence or

the charges:-be proved? I was: Ithink it was determined that he

should not be heard in his defence nor the charges proved. . -
Was Mr. Rolph asked by, any of the magistrates present-what he

haddo say in his defence? No such question was put,~Mr. Will.
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sun said, I have to read o you certain charges against you and cali
your attention to them. ’ Ce -
- What time elapsed between the reading of the charges“and the
dismissal? I cannot be particular as to the time.
What was the conduct of Mr. Scollick .and Mr. McBride at the
private meeting ? They made the objectionsto the proceedings they

said in their evidence. :

. What has becen Mr., R(ﬂ% conduct towards the court? Mr.
Rolph always seemed respecsful to the court and willing to do his
duty.—I have seen the present Clerk of the Peace interrupted in the
same way as Mr. Rolph used to be. o

Mr. Lewis called in and examined. o

What do youknow of the charges? In October Scssions, 182R,
the court desired the witnesses names to be put upon the back of the
indictment against Mr. Ross for a nuisance.~~It was not done and the
prisoner was dismissed. I recollect nothing more of it—he omitted
doing it—I cannot say he refused—this I think was in October
Sessions, 1828, '

Were. you ‘at the January Sessions, 1829? . I was there in Janua.
ry Court 1829, part of the time, but not when the dispute with Hill
took place. ' -,

What has been Mr. Rolph’s conduct in his office ? I have heard
some of the magistrates say that Mr. Rolph was not worthy of his
. situation but.I know nothing against Mr. Rolph myself.

Were you present in April Court 1828, and did Mr. Rolph refuse

to answer questions except through Counsel? * He did.—It was re-
specting an indictment which he had been ordered by the Court to
lay before the Grand Jury. Itbelieve it was. -
. Did Mr. Rolph answer no questions on that occasion himself?.I do
believe he did. I cannot be positive that it was about the laying the
indictinent before the Grand Jury. The rest of the Grand Jury
were present at the time. ’ ' »

Did the conduct of Mr. Rolph on the oc¢casion shew a want of
veracity or was it prevaricating? I did not sece either.

Did yousee any thing rude or impudent in his manner to the
Court on'the occasion? 1 cannot say I did. '

- Was his conduct on the occassion respectful towards the Court?
It appeared to me as if he did not wish to gratify them, he was the
prosecutor of the indictment which concerned him. *The magis.
thates wished to force the trial on and he objected to it. °

(Jory Wrirrison, Esquire, M. P. ealled in and examined.)
‘What do you know of the charges now given you to resd, on
which Mr. G. Rolph was removed? A number of the magistrates
have so charged Mr. Rolph with disrespect to them. I never did
_ myself charge Mr. Rolph with disrespect towards myself in' the
Court.- I do recollect an altercation between Mr. G. Rolph and Mr.
Jdames Crooks some length of time ago, some years ago—some time

oftér fbg alteration the Court opened and as Mr. Crooks declined
¢ 7 ' {‘/“A“) .
)/
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-uking the chair I did.  Mr. Crooks then appealed to the Court up.
»n which the Court enquired if Mr. Rolph alluded to Mr. Crooks,
and upon his stating that he did not it was no farther noticed. . The
words Mr. Crooks alledged were “thattherc were perjured magis-
‘rates.” It took place some years ago.. At another time, also some
vears ago, some of the magistrates, particularly Mr. James Crooks,
complained heavily against Mr. G. Rolph, and, at a .mecting of the
nagistrates, I was appointed to reprimand-him, which I did, tho’ Mr.
rooks was chairman, upon request, stating that the court felt that
no.had treated them with too much disrespect and desiring him to he
nore respectful for the future. - I do not know what 1s meant by
the interference of his professional duty or on what the charge 1s
grounded, . ’

In the sccond charge, I must suppose they alluded to some other
proceeding than in April court 1828, because an application was
made to the Governor Maitland for his removal and all which I sup.
pose to huve been disposed of in that appeal, and not fo be revived.
But if' there were any other occasion I do not know what it is unless
it refers to any thing which passed respecting Mr. Ross’s indict-
ment. ) . ) < :
Respecting the third charge, I have some knowledge. Prior to the
October court 1828, Lhad determined not to attend the court and
did forbear till Sunday after the opening of the court, I received »
note from Mr. VanEvery, magistrate, requesting me to attend on
Monday, as it was supposed that some of the magistrates would meet
on that day in court and dismiss Mr, Relph. I did on Monday attend.
Before the opening of the “court on that day, several of the magis- -
trates, ‘particularly the young magistrates; asked my opinion of the
matter, respecting Mr. Rolph’s dismissal being agitated in.court. I
said at once, the magistrates have already taken it into consideration
and transmitted a request for his removal to the Governor, & he being
the Umpire between the parties it would be indelicate and improper
to meddle with it; and unless some new® occasion arose, I did not
think it proper for them to meddle with it,—Upon the expression of
my opinion the intention, if any existed, was forbore altogether—the
court then.presently opened when Mr. Ross came into court and ap.
plied to the court to be tried-on an indictment found agginst him,for '
a nuisance. [ then called for the indictment, and discovering there
were no names ‘endorsed on the back, I enquired after the prose.
cuter in the case and why the names of no withesses appeared on,
the indictment. Mr. G. Rolph did. at first refuse fo give the names
of any witnesses. I then stated the court would discharge the De.
fendant by proclamation when Mr, John Rolph, who I then thought
,was acting. as Counsel for the then Clerk. of the Peace instead of.the
prosecution; stated he was not obliged to go to_trial, and did state
that if Mr. Ross -was discharged it should not be the end of it; that
it was the duty of the Defendant to give notice ata certain time
before: court, that he would be ready for trial and I thought at the .
time-Mx John Rolph was interfering for his brother instead of doing
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1t for the prosccution. I did not think that course-was necessn
when both parties were or ought to hiave been bound over to' th
court, and that that course could not he pursued in the case of
unknown prosecutor. - After pérsisting that the Defendant should be|
discharged if the prorecutor were not known Mr. G. Rolph did after;
some altercation give up the names of the prosecutors. I then .did|
-order the recognizance of Mr. Ross to be respited till the next court!
and directed Mr. Rolph in.the mean time to cause the witnesses to
. appear before a magistrate, and enter into a recognizance to give
evidence at the next Sessions, Whether this was attended to pur.|
suant to the order or not I cannot say. I recollect nothing further
of this charge. ) o

4th Charge.~—Of this charge I kriow nothing.

5th Charge.—Of this charge ¥ know nothing.

, Jony Bivgrey examined. o
‘1, Where and how long *have you lived in the Gore District? I
dive in the township of Ancaster m the Gore District—I have lived{
there nearly 30 years—I am a tanner. ! _
2. We understand you were present at the April Court of Quarter |
Sessions, 1828, relate. what passed with as much particularity as you
can? I was one of the ‘Grand Jury at-the/April Court of Quarter}
Sessions held at Hamilton in that District jh 1828. At that court I
think Daniel O’Reilly, James Crooks, John Willsori, and Willigm |
Procter, Esquires,*:presided more or less till it ended. = The outrage |
against George Rolph and the perpetratoés thereof were accidentally !
‘brought to the knowledge of thevGrand/.Inr'y at that court by a ' wit. y
mess upon another indictment.~We infended to present indictments |
against-the persons hereinafter named but from certain facts which
,came to our knowledge and belief without the intervention of -any
person, which facts ‘as a Grand Juror I do mot think I ought to.dis-
‘close, it was :apprehended thatthe ends of public justice might be |
defeated by allowing such indictments to be disposed of by the Court
‘of Quarter Sessions, in which apprehension I was afterwards eon.
firmed and justified by the outrageous conduct of some of the per. :
sons indicted and the partial and vindictive feelings manifested by '
the Justices in their judicial conduct. The Grand Jury therefore :
presented to the said Justices in court a representation of their wish- :
cs that the atrocious cutrage might be transmitted .to the Attorney
General and the Court of King’s Bench. Upon ptesenting this re-
presentation on Saturday the 12th day of April, Mr. Davis the fore. -
man in behalf of the Grand Jury, requested to be dismissed as the |
petty jury already had been, which the Justices refused to do—and |
wvexatiously detained the.said Grand Jury from that day till late in
the afternoon .of Tuesday following, manifestly for the purpose of |
wobliging usto be instrumental in forwarding their wishes to have the
matter immeédiately tried :before them. The persons accused and
their counsel strenuously contended for immediate indictments and
#rial, while Mr. G. Rolph by his counsel Mr. J. Rolph declared the

i
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~town was not-ready for trial. After delivering the representation,
Daniel O’Reilly in behalf of the said Justices threw out against the
Grand Jury many. most unpleasant and irritating reflectiotis, now and
then gualifying the same with an assurance that the seid court meant
to give the Grand Jury no offence, and at the same time the counse)
for the persons accused as well as Allen N. McNabb made some in.
solent and. provoking obsérvations against the Grand Jury without
being checked bythe Justices in so doing. The Justices after con-
sulting together returned, the document to the Grand Jury, desiring
them to reconsider the matter and do their duty by finding an indict.

-ment. We did retire and again presented the same document or

representation to the eourt with the names of two witnesses endorsed. -
because the court said it was necessary and informal without it, and
the foreman again respectfully requested to be dismissed as the petty
jury already had been. With this request the Justices again refused
to comply, and among other unpleasant charges said that the Grand
Jury would not comply with their oath. 'The Justices after another
consultation informed the Grand Jury that they would not transmit
their representation das requested, but that they would order an in.
dictment grounded on the representation to be laid before us, and
then ordered the Clerk of the Peace, Mr. George Rolph, so to do,.—
We retired and Mr. John Rolph for the first ttme came before the
Grand Jury sworn as a witness and delivered two indictments found.
ed on the representation, stating that he did so in behalf of the pro.
secution for the Clerk of the Peace who had been ordered so to do.
After considering the mattér we returned. to the court’and before be.
ing ealled over we returned the indictment to Mr. John Rolph at the
court room tdoor and' delivered another document to the court and
again requested to be dismissad, with which request the court refused
to comply. They then adjourned till Monday- at the hour of 13
o’clock ; but before doing so the Chairman Daniel O’Reilly in behalf
of the said Justices, in the presence of the Grand Jury, asked Mr.
George Rolph whether it was true that two indictments had been laid
befote the Grand Jury, upon which question Mr. George Rolph stated
that their worships would find it so stated before them by the written -
declaration of the Grand Jury. At this the Justices manifested dis.
pleasure and insisted Gpon a positive direct answer, when the said
Clerk of the Peace said “it has been done.” Mr. Allan N. Me.
Nabb rose in court and declared that it was false and requested the
Justices to-examine the Grand Jury as to the truth of their statememn,
and Mr. Daniel O’Reilly began the examination of the foreman, upon -
which Mr. John Rolph cobjected tbat the Grand Inquest at the insti.
gation of Mr. Allan N. McNabb ought anot to be so pumped as to
the tnith of what they had already declared to be a fact, and Mr.
Themas Teylor with great warmth reprobated the use of the word
pump’d and the court then adjourned till Monday at twelve o’clock ;
but before the said. adjournment took place the most indecent lan.
guage was used by Mr, Allan N. McNabd and one Alexander Chew.
ett, both of whom were accused of the cutrage, calling Mr. Georgo
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Teolph and Mr. Johy Rolph by the epithets, fool, liar, ass, scoundrel, 8
which conduct the Justices did not check, and when called upon after |
repeated abuse to notice it by Mr. John Rolph, Mr. Daniel O’Reilly [&

said the language was improper, but by no means noticed the con.

duct jn the way in which such conduet in a court of justice ought to i

be reprobated and punished, and persons as prosecutors or as counsel
to be protected in the doing of a public duty. The Grand Jury met
on the Monday according to the order of the court, and upon' coming
into the - court before Daniel O’Reilly, James Crooks, John Willson,

and William Procter, Mr. John Wilison requested leave to address [

“the Grand Jury and informed them they were labouring for what
they could not attain, inasmuch as the.offence set forth in the repre.
sentation came under the black act, which was limited to a yearand &

. day, and that the course pursued was of a nature more serious than
they were aware of, inasmuch as they were leaving it to be procee. |

ded enby the Court of- King’s Bench, by information, which wagin.
vidious and similar to the proeecdings in the Star Chamber which
had been abolished, and that they were allowing the trial to be taken

from their own district in which he trusted they wefe disposed to con- |
fide, and in closing his address Mr. John Willson urged the propriety of |

our finding indictments. The Grand Jury then retired and I did not
myself hear or:witness the further proceedings in' the course of 'that
day. Late in the evening of that day two presentments were sub.
mitted to the Grand Jury by John Rolph on the part of the prosecu.
tion, which presentments the Grand Jury found and delivered into
court, having first subjoined the same request that it might be'trans.
mitted to the Attorncy General and King’s Bench. The court or-
dered indictments to be framed upon these presentments and to be
laid before the Grand Jury and then adjourned till Tuesday at 10

o’clock. On that day two indictments were laid before the Grand |

Jury who found the same and delivered them into court having first
appended the same request as I have already mentioned. Mr. John
Rolph requested the court to transmit the same indictments according
to the request of the Grand Jury. After a consultationthe Justices,
viz. John Willson, acting chairman, James Crooks and William Proc.
ter, Esquires, returned and informed Mr. John Rolph that the court
should proceed to the trial. Mr. John Rolph enquired how the court
.. would proceed to trial after the petty Jury was dismissed, to which
the said John Wiilson replied, if the court have fallen into that error
the court will find 2 remedy. Mr. John Rolph then producéd a
writ of eertiorari and served it upon Mr, John Willson. The Justi-
ces doubted whether they might not proceed because the indictments

were found after the date of the writ, and after consultation of ‘an.

hour and appealing to the counsecl for disinferested advice they re.
turned into court, as I am informed, and bound the parties over to
the next assizes. I further say that the said parties accused, manis

tested particular anxicty to be tried by the said ‘Justices, who‘mani.-

fested the same anxiety-to forward their views to be 'so tried. - The
persons accused and the said Justices appeared to me tobe combined

2
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in_tavor of defendants and to embarras the proceedings of the pro.
secution and to force an immediate trial at all events. The conduct
of thetfhagistrates with the prisoners and a%‘ainst the prosecutor and
his' counse} astonished and disgusted me. There was a great deal of
-confiision in court. abuse and laughing. ) .
What is the general opinion on the removal? The general opin.
Jion as far as my knowledge extends was and is against Mr. Rolph's
dismissal. | * ) .
What have been your opportunities of judging of Mr. G. Rolph’s

- canduct as Clerk of the Peacc, to the court? I have been a fre-

quent attendant at court for many years, going there as a spectatdr -

. mostly every court for a' day or two, and I have always noticed Mr.

George Rolph’s conduct as Clerk of the Peace, to be respectful and
‘becoming to the court.’ . y :
- What has occasioned this conduct’ of the magistrates to Bir.
Rolph? I cannot help thinking that what took-place in the April
court I have mentioned, has led to all that has followed. I under-
stood an application was made after that court by the magistrates to
Sir P. Maitland for his removal from. the office of Clerk of the
Peice, which was a long time pending, and I was present in April

- conrt 1829, when Mr. G. Rolph was dismissed by the magistrates.’

. 'Was Mr. Rolph called upon to make a-defence or were the
charges proved in court? T was present at the removal but I did
not-hear Mr. Rolph called upon to'answer the charges then, or at
any . future day ; a short time only elapsed between reading the
charges and the chairman declaring the vote of the magistrates, that
the Clerk was removed—I did ‘not hear any one call upon Mr.-
Rolph to answer the charges, nor any proof of their truth received—-
there did not appear to be any opportunity of making a defence.-. It
all appeared to me to be a predetermined matter carried through.

Was Mr. Rolph tbld that he was about to be removed on those
Chargf}.s on the spot? I heard no notice given Mr. Rolph that he
was immediately to be removed on the charges. The first thing I
knew was the declaration of the vote that-lie was removed.

What was Mr, Rolph’s conduct to the court in 1828, when the
presentments were in dispute, or at any time during the court? I
saw nothing in the conduct.of Mr. G. Rolph, in April 1828, that was
disrespectful ox improper to the court, though there was a good deal
to provoke any person and to confuse.

FEBRUA];Y‘ 16th, 1830,

Committee met,—Mr. O'Reilly repeated his application for the .
magistrates implicated in making these charges and consummating

- the removal of Mr. George Rolph on them, to be allowed to be
_ themselves witnesses in their own defence, and-hé is again told

that the committee will not do so, but will receive every testimony

- they may produce from persons not implicated upon the subject,

. *o the Mouse.

whether magistrates, constables, and spectators, and render any as-
sistance in 1ssuing summonses for that end, or that he might appedl
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Mr. O'Reilly is then asked if he has any witnesses he wishes to |
be examined this cvening, who answered that he bad not, because
being here with Mr. Willson, he did not cheose to act for the magis- |
trates generally. ' e

Mr. J. Willson, M. P. for Wentworth dcelines making any ap-
plication to the House,-or an appeal from the decision of the com. !
mittee on, Mr. O’Reilly’s application, also stating 'that the other ma-
".gistrates had not all arrived, but he thought they. would arrive as he
had sent "them notice, besides the Lettey directed to the magistrates |
by the chariman of the committce.

Freruary 17th, 1830.

Committee met, Mr. O’Reilly is asked by the chairman whether
he had any witnesses to produce, upon which he stated that he had
not, but should be prepared the next day.. ) ‘ ‘

Fesrvary 18thy 1830.

Mr. Hict called in and examined. ( ,

. ITow long ‘have you lived in the Gore District? About eleven
yCaXB, . i
% Do you recollect at what court it was, at which you were present, ’gé
wlhien it was proposed to pefition paxliament for an additional rate to
‘finish the Gaol and Court House and what passed? It was Januafy
court, a year ago.. "It was proposed to have a, double tax on those
rated above £50: there was a good deal of discussion. - I asked E@
Mr. G. Rolph: if I had a xight to speak, and he told me that I must 2
askthe eourt. I did ask Mr. Hugh Willson who acted as chairman,
who told me as it was a public thing I might; and I then gave'my ¥
" opinion that those who were rated under £50 were as able to pay as
~ those rated: above it. Mr. Scollick approved of my speaking. E
What has been the conduct of Mr. George Rolph to the court?
¥ have attended, court almost every court for five years, not missing |
more than two or three. 1 cannot say that Mr. Rolph was disres.
pectful ; soniething took place many years ago between Mr. Rolph ¢
and Mr. Crooks, but I do not recolloct the particulars. I have never |
seen any thing which I should consider disrespectful. R

(Mn. WiLpsox. ).
Have you ever seen any thing unpleasant between me and Mr.
. .Rolph? No, I have always obsexrved, that whatever you directed
Mzr. Rolph observed. o

{By tur CouMrrres.)

‘Were you presént at the April Court 1829, and if so relate. what
passed? Mr. John Willson'was chairman, Mr. M. Crooks brought-
apaper into court stating they were charges which were against Mr,

‘Rolph : it strikes me that Mr. Crooks read a part ; the charges were
z¢ad by Mr. Willson and Mr. Rolph was told that he was suspended.

>4
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¥ suppose I was the constable charged with rudeness to the court and
" said at the time it was false. I understeod the papers were after.
wards taken by force. . :

What did Mr. G. Rolph say in his defence? I did not hear Mr.
G. Rolph say any thing, but Mr. John Rolph did for him.

(By Mzr. WiLLsON.)

Did not Mr. George Rolph in some way encourage you, and after
you had spoken justify you to the Jast? Mr. Rolph did not in any
way encourage me to be rude: nor did Mr.. Rolph afterwards say
any thing to the court that I had a_right to speak. I did go on to
gpeak after 1 was ordered tostop. 1 had suid that there was a sum
still in the treasurer’s hands, which should be first paid by the trea-
surer and be applicd, and had I not been stopt, I would have gone on
to say a little more about it.

: (By Commrrree.) ‘ .

Was Mr. Rolph called on to make his defence ? 1 did not heéar
any one call on Mr. Rolph to make his'defence or ask him ifhe wished
soto do. There was a very short time between the reading of the
charges and the dismissal : not more time than was enough cleverly
todo it. Mr. John Rolph insisted on g defence, which was refused,

{Mz. WiLLson.) :

Did'I not in April Comrt 1828 ask Mr. Rolphfor an indictment -
and why the witnesses names were not endorsed on it? I was there
at April Court 1828, but I was not there when you asked the question
about an indictment. , A

(Mr. O’RErmLy.) ‘ .

Did you not tell me in my house, that if you were asked whether Mr.
Rolph ought not to be dismissed, that you would say you thought he
ought to have been? I did not—1 said that no person would be better
pleased than I if another was placed in his room, - . ,

Did you not give another reason about his writing?  1-did say that
there had been bad writing, and errors in the addition. Mr. Rolph
1 was told said it washis clerk, but it was said to be m his own hand.

_ writiug—this was nine years ago.

Did 1 desire you to call or request you to stop? I did not ¢all at
your request; Mr, James Crooks, Junr. told me his father ‘vished
_ e to stop to see him. I did wait but I could not wait long enough

tosee him, and I called on you supposing you might know what it
was Mr. Crooks wanted to say to me, ‘ ‘ '

Did you not tell me that the numbers were put by the Clerk i the
wrong columns ; the members wages in a wrong column? { never
said so. Upon'Mr. O’Reilly’s saying he would swear to it, Mr. il
replied, I never did say s0.” )

. {Mr. McNass.) ‘ co

‘Where did you see Mr. John Rolph, and what did he say to you?

Athis house I called on him: he asked me some questions similar to

B
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‘what ¥ have been asked, and ie told e not to state any thing of whut
1 was not certain and satisfied. ) '

{Mr. O’Reirrv.)
Did I not advise you not to speak of what you were not certain,

and not to be influenced by prejudice? You did and Mr. John Rolph
told me the like. '

(Mr. J. WiLLson.) . |

Did Mr. G. Rolph offer to make any defence? Ishould say that
Mr. Rolph wished to make a defence and that he was not allowed. ' |

Did I not call Mr. Rolph’s attention to the charges? I recollect
vou (Mr. Willson) saying that it was a painful duty and you read the
charges. . .

Did not Mr. Matthew Crooks hand me a paper? e did." Did
not Mr. John Rolph make a long address? I understood he had, I
was not in court at that time. L

What time intervened between the reading the charges and the re-
moval? = Soon after the reading the charges the’ vote was taken for
‘Mr. Rolph’s removal. After the charges were read Mr. Crooks read
the order of removal, which was not -drawn out in court for he had
kept it in his hand. I have no doubt it was all cut and fixed the
evening before. , .

And why do you think s0? Because you were altogether at the
Tavern the night before and there’ was no ,consultation in court or
enquiries among yourselves, but it was all done at once, there were
no hasty or illnatured words either by the magistrates or Mr. Rolph.

‘Was not the order of removal written jn court? Some magistrates
and others may have written in court, but the order was not written
by Mz. Crooks in court, I saw it.in his hand.-

Are you sure Mr. Rolph was not ollowed a defence; be cautious ?
¥ am sure he was not allowed a defence, that was and'is my impres.
sion. Itis impossible after such a time to recollect every thing so
particularly, but I think-the chairman said that it was not proper to
have an altercation on the subject. ’

-(By CoMMITTEE.)

Were you asked in court by any magistrate whether the charge
was true about you? No,no magistrate in court asked me asto the
truth of the charge of recommending a constable to be rude.

Did you hear Mr. George Rolph say any thing against the chatges ?
¥ did not, but Mr. John Rolph did for him and said a good deal.

(By Mr. J. WiLtsox.)

Are you sure Mr. Rolph was not allowed a defence, I wish you ta
be cautious? I will not say that I am sure, but that is my impression.

May niot your mistake arise from a petition which was indastriously
tirculated on the subject? Inever saw the petition nor signed it, or
heard it read.,

Did you hear of the meeting on the evening before the removal ?
¥ did hear of the meeting of the magistrates the evening beforé Mr.
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Rolph’s removul and I was told that the removal would take’ pluce *
the next day. e A ‘

Mr. O’Reilly being asked if he had any further questions to ask
the witness, stated he had not, that Mr. Hill wgs an upright and
honest man, who would tell the truth, and had told the truth to the" -
best of his recollection and belief, but he hoped the committee would
ju(;ge between what he does recollect and what he imperfecily re.
collects. L

Mr. O’Reilly stated that he received the note on the 5th February
from the chairman, ’

Mr. Pricr again called in and examined.

What passed in your presence between Mr. Rolph and Mr. Servas
the magistrate respecting the attempt of the magistrates at that time
to remove him by address to Sir P. Maitland? I recollect Mr. Servas
some time in the latter cnd of the summer of 1828, either in Angust
or September, calling on Mr. Rolph, to be sworn in as a magistrate
when a conversation was entered into between himself and Mr.
Tolph respecting the charges that had been proferred by the magis.
trates against Mr. Rolph, in the course of which conversation I re.
collect Mr. Servos saying that he considered the proceedings against
Mr. Rolph unjustifiable, for he had always thought that Mr. Simons
the late Sheriff and Mr. Rolph filled their offices with.more respect
and credit than any other officers in the district, or words to that
effect. . . .

. - ConmrTree muT 16th Fearvary, 1830. .

Opened at 11 o’clock when the magistrates requested that Mr.
Cameron might be allowed to take down for them the questions and -
answers.—Granted. They further requested leave to cenfer with’
counsel, and the committee agrced to delay thereforc. At 13 o’clock
the magistrates returned.

Mr. John Willson in behalf of the magistrates, informed the com.
mittee that he was requested by them as Chairman of the Quarter
Sessions to state that they did not intend to offer any evidence at
this time and place, not considering this the proper time wor place
tor them to make their defence.

[This witness’ name omitted. ]

“What have you observed to:be the conduct of Mr. George Rolph
towards the magistrates ? I have seen nothing disrespectful—1 have
only occasionally attended and also as a-Grand Juror. o

What has been the conduct of the magisirates to him? ¥ have
seen nothing unpleasant between him and the magistrates except the
last court I attended. o - )

When and what was this unpleasantness between them? Itwas
April Court 1828, ° i . :

. Do you know any thing of the charges now readto you? I can.
not say any thing respecting the charges. _— ‘

Have you been a resident in the district since Mr. Rolph held the -
office? I have. ” , "



What have you thought of Mr. Rolph’s fitnesy to fill the offices|
I have thought as far as I could judge that he was a proper person to
fill the office. | :

The committee adjourned til] one o’clock—the magistrates atten.
ded apain. '

Mg. Epexpzer C. Grrerin called in and examined.

 What knowledge have you of these charges? I have attended?
cour:' xla.,good deal for 7 years and have never seen any thing disres.
ectful, s : i
d I know nothing of the second charge. S
1 know nothing of the third ¢harge. I have known the court often
order witnesses subpeensed-I never heard him refuse and 1 believe
it wasdone. ) ;
The fourth charge I know to be untrue,—Y was a Grand Juror and}
there was no business done at which I was not present, as the small.
_ness of the number attending rendered it necessary. 1 am sure that
Mr. George Rolph did not attend before the Grand Jury directly or
indirectly to interfere with the prosecution of Mr. C. Prior.
{Mr. McNabb asks did not some person appear to do it for him?) &
No'person did, 1 knew nothing till Mr. Prior himself handed the bill

tq&eﬁ%lury. :

A

_e.#«

¥

« {Mz. McNass.) g#

'Who was foreman? Mr..Cornell. ' . f

, Dli:d he sign it no Bill 7 Either he did or the -Jurer acting as his ‘%g
clerk. ‘ ' Te— 'k

. Who'wasit? Mr. Kirkpatrick I believe: N
) Ean Mr. Cornell write 2 He can but not so well as Mr. Kirkpat.
rick. ' . e .
Did the foreman deliver it in no Bill in open court? He did and-};
the court then expressed their surpsize at it, which was noticed by [/
every one. . We disposed of it altogether on Mr. Prior’s testimony *
and on ne other evidence given directly or indirectly to us about it.

(Br Commrrres.) : E%‘

Were you present at January Court 1829 ? I was present at Janu: ©
ary Sessions 1829, but was not present at the transactions referred to. ™
What has been the feelings of the magistrates to Mr. Rolph? Ik
have noticed that some have manifested much unpleasantness-to him y
at his dismissal. maithew Crooks, William Procter, and Danicl E

©O’Reilly, Esquires, took the most prominent and warm part on the *

- occasion, chiefly towards Mr. John Rolph as counsel ; the chairmzn
_did little one way or the other except as the majority ordered. Mr. E
Rolph insisted by counsel prineipally to be heard in defence, butit *
was not done, ’ : )
o {Mzr. McNazs,) K 3

Did you hear the charges read and what was said? 'Mr. John *

Willson s4id it gave him pain to read the charges end he fead them.
Did Mr. George Rolph object to'the proceedings? Mt. John Rolph

e T UTTTALCEERRTE T
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protested against the legality and precipitancy of the proceedingy;
and that he could not be ready without netice to repel them. M.
Matthew Crooks, in answer to the question by the chairman, whether
. Mr. Rolph should be_allowed his defence said, that it was othexwise
agreed on or detesmined on, it was one of these terms. M. Mat-
" thew Crooks then read the law, and said they could do it withoud
; any veasons, but that they had given reasons. -
# ' What took place at January Court 18297 I was not present at
" the January Court 1829 when the question respecting Hill took place. -
# Do you recollect the petition, that was circulated, and by whom
wasit drafted? Ide. It was drafted by a committee, one third was
+ by me, about one third by Mr. Durand, sen’r., and the rest. by Mr.
“ John Rolph, and out of it the petition was framed.. . ;
#  Did not Mr. Rolph tell you the magistrates were. to be indicted or
% an information filed against them? Ydo not recollect any such thing
@ being told me. I understood that it could not be done in.that way,
¢ but that it must be done by appeal to the Governor—the charge of
{7 the suppression of the complaint of Charles Prior was untrue, the
i evidence .of Mr. Prior was upright and fair, and on his testimony
alone, withr very few minutes of discussion, it was disposed of.
%5 (By THE MAGISTRATES.) | o
4  How was this petition against the magistrates framed? Each drew
& petition and about one third taken from each.
w  Did you not say that the petition produced’at the meeting was not
 the same as was prepared? There was a petition,at the first meets
yg “ing which was not adopted, but a committee was appointed to do.it,
b a‘qﬁd" it was done as I have stated. ‘ ik .
£ 'Against which of the magistrates was the petition directed T Against

mmj“" 24

i them generafly, for the votetas by ballot, and it could not be told

* whe they were. Mr. Johm Rolph begged to know whosthey were
| ﬁ* ‘but was réfused. ‘

. /Fhen how do you know that Mr. Matthew Crooks was one *—Be-
% cause he said that ke had voted against Mr. Rolph and had.no objec~
% tion to let his name be known. : '

Can you say that Mr. Rolph was prevented a defence? I well
recollect Mr. Matthew Crooks saying, that it was agreed or deter.
mined that Mr. Rolph should be. allowed no defence, and he had
none. It appeared to me to be all determined.on at a private meeting.
Mr. John Rolph protested against the proceedings with great earn.
*  cstness. '

Was the question put by the chairman before or after the removal %
It was before, there was also a good deal of discussion after the te.
moval. Mr., Rolph protesting egainst all.

When was the chief discussion? Fhere was not much discussion,
till after the removal, there was then a good deal said; I dare say |
the discussion afterwards, about the papers, took threc hours,

Were many magistrates present? There was an unusual number
of magistrates present, it was thought they were designedly colleeted®
together. s : . :




Do you say they were ail corrupt but three? I think some weie
mislead—I thought there was corruption-~I think it was so to dismiss
a person on charges unproved and without a defence—I think thére
were some corrupt and others misled by them. The chairman ve.
quested the questions put by the magistrates, might be put through
him upon which.Mr, McNabb and the magistratés said, that o’ ques.
tions are to be put in their behalf, to which the chairman answéied, k
that Mr. McNabb, Mr. Holme, and Mr. James Crooks had sugges. ™
ted questions through Mr, Hamilton. ’ ok

Mr. James Crooks asked how it could be known what he “said to

. Mr. Hamilton, the chairman answered, that he no sooner whispered |
than the question was put. It was plain the questions were prompted ¥
by the magistraies and their counsel: . oo

i  Jauws Lerrerry called in and examined. ¥

What do you know of the charges fead you? 1 never saw any |
thing of the kind mentioned of disrespeet—I never saw any disres. °
pect to the court, nor. have I reason to believe such disrespect, .and
1 have been a frequent attendant. I have never known Mr. Rolph *
refuse to answer questions. I have known him to obey the Court.

What has been the conduct of the magistrates to Mr. Rolph?- I
have known Mr. Matthew Crooks and Mr. Procter behave to My, -

- Rolph in a way in which a Clerk ought not to be treated. :

Have you known Mr. Rolph refuse to subpcénd witnesses at any -
time?" No, ‘I have known him ordered to subpoena witnesses but
have never known him to refuse. o \

Relate what passed at the January Sessions 18297 I was present
at'the Sessions of January 1820—It was. proposed to have an ad.
journed Sessions, and Mr. Rolph propsged it should be delayed be-
yond the time proposed, that he might attend as Mr. Price his deputy
was new in the office. Mr. Hill addressed the court about the tax.
being equal instcad of being only on those of above £50—Mr. Mat.
thew Crooks asked who the fellow was, and wished to put him down,
but he did not stop till ordered by the chairman, and theu he stopt
or said little. more—he might have said a sentence. - Hill before
speaking asked leave of the court to speak and the chairman gave
him leave. 4 .

Wag any thing said against Mr. Rolph at the time ¢ Mr. Procter
said Mr. Rolph was the mstigator-of it. : '

. Where you so situated with respect to Hill and Mr. Rolph‘as to
judge how far he did encourage any rudéness? I was close to both.
Mr. Hill was between me and Mr. Rolph, there were not many in
court, the jury was dismissed—I judged from Mr. Rolph, his motion
of his hand, and from Hill asking leave_of the court just after, that

- he was directed by Mr. Rolph to the chairman. .
. o (Mz. M. Cgooss.) .

Was he not rude Sir, at that time to -the court ? I cannot say any
thing against. his-conduct to the magistrates, he has always appeared
to mre willing to do any dutyl required.
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Were you present at the removal, relate what passed? ¥ was,
Mr. Willson said he had some charges put into his hands which he

‘had to read With pain—They were read—and a slight pause after

each, when Mr. Matthew Crooks in answer to the question whether
Mr. Rolph should be allowed a defence, said it was otherwise agreed
upon and no defence was allowed. Mr. Rolph asked for the names
and they were refuscd. Mr. Willson said he could not tell as the
names did not appear on the balloting paper. e

(Ox Tup PART OF THE MAGISTRATES.)

Could not Mr. J. Rolph have objected before as after the dismissal ?
Iam not a judge—the time between the reading of the charges and
the dismissal was quite short—there was some discussion about a -
vindication and it was not allowed—It seemed to me that .it was all

‘predetermined.

Why do you think that it was predetermined ? I think it was pre.
determined to remove, for a magistrate called on me about two o’clock
in the morning and told there would be a new Clerk of the Peace
that day. t )

Who shewed most warmth ? There was much warmth by Messrs.
Crooks, Procter,” and O’Reilly—There was some discussion—Mz.

. George Rolph said nothing warm and Mr. John Rolph was not war.
- mer than he often is in addressing the Court and Jury.

Did not Mr, Rolph refuse to give up the papers? Mr, Rolph said
he could not in so short a tire assort his papers, and Mr, John Rolph
said that he had private papers among them—there was no violence.
"The Sheriff by order of the Court seized the papers.

Mg. Harcuner Lyons called in and éxamined.

What do you know of the charges read to you? 1do no not know
any thing of the first charge or of any other except the charge about
encouraging the constable to be rude. I heard Mr. Lefferty give his
evidence to you and it is as correct as if it had been taken down at,
the time—I cannot give it. myself half as particular.—I was at the
court close to Mr. Lefferty, Mr. Rolph, and Mr. Hill, it did not ap-
pear to me that Mr. Rolph gave any encouragement—I was close to
him—I could put my hand on his shoulder—i think the chairman
gave Hill liberty to speak, but had I written it all down at the time it
could not be correctér than Mr. Lefferty has given it..

" What have ‘you noticed to be Mr. G. Rolph’s conduct to the court?
I have for a number of years been an attendant at couxt, having lived |
in the district 36 or 87 years where I now live and I have always:
noticed Mr., Geeorge Rolph’s conduct to the court to be respectful, and
L have known him as long as he has been Clerk of the Peace.

Mz. Anpruss called in and examined.

y  Whatdo you know of the chargesread to you? Inever saw any

disrespect to the court—1I haveoften seen him called upon but never
knew him to neglect the business of the court.
. Have you any knowledge of his refusing to answer questions ex.

" erptthrongh counsel 7 ¥ recolleet after hia dismissal his refising o
» .
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unswer some questions except throuah counscl——l do not recolle(,t
it at any other time.

What do you know of the third charge ? I know nothmg of the
, chargeé No. 3.

Wihiat do you know of the other charges? I have known f'requent
ordersto Mr. Rolph to issue subpcenas and he has as, far as I saw,
always obeyed. :

I know nothing of the 5th charge nor of the 6th charge. - k

What do you know of Mr. Rolph as Clerk of the Peace? Inever:
heard any thmg against Mr. Rolph in his public character—I ha,veE
known the magistrates much dgainst him. ., .

Who were the most forward of the magistrates on this occasion ?E
Mr. Matthew Crooks seemed to enter with great interest into the re. g
movel, and Squires O’Reilly and Procter more so, than the othcrs, ;
tho’ they all seemed pretty anxious forit.

Why are the magistrates so unfriendly to him? I belicve it arost
from the tar and feathering of Mr. Rolph by certain gentlemen who
were associates of the magistrates and they have since become leagued
dgainst him.

In what way has this outrage led to thts conduct to him? By pro.
secutmg the matter and trying to bring it out by the Grand Jury in
April Court 1828, and since that the feeling has increased—It was
when the indictments were found-and I was bail for some of the per-
sons indicted-—It was April Court 1828. .

What was Mr. George Rolph’s conduct in April Court 1628 to the
court and of the court to him? At that court Mr. G. Rolph’s conduct §
to the court was respéctful and I was surprised that he did keep his E
temper so well when so perplexed and ill used, and it was a subject of

) neral talk and surprise that he could do so. I saw with my own
_eyes that Mr. G. Rolph was respectful—it could not be disputed that
the magistrates took the occasion and wnshed to. foree on the trial
which he opposed by himself or counsel.

Then why was it not then tried? I thought that they wished to
force ontlie trial 4t that time but it'was stopped by a writ of certiorari,
the _persons accused seemed just as anxious to be tried as thejto try

“them'; which was opposed by Mr. George Rolph—they appeared to
me to think they would have a more favorable hearing at that court.

Was there any thing in Mr. Rolph’s conduct in April 1828 to justify
. their language in the complaint of the magistrates against him to Sir
Peregrine Maitland now read to you'l There was nothmg in the con.
duct of Mr. Relph at the Apnl Court 1828 which could justify this
representation or any part of it against Mr. Rolph, and 1 attended
that court nearly all the time.

- Were you at the dismissal ? - I was.

Did Mr. Rolph desire a ‘defence’! He did but he was not allowed
one. '

How was the removal eff'ecqu" Mr. Matthew Crooks handed_ a
‘paper to the chairman, who read the charges ; there was no enquity *
of Mr. Rolph’ wlxet;her he objected to the removaplwsome of the
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vharges were proved or attempted_ to be proved. Ithink a vote was
taken that he should not be heard in his defence. -

. What interyal was there between the reading the charges and the -

removal?  The business of the dismissal went on as fast ag it could’
Did not Mr. George Rolph make a defence or Mr. John kolph for
him? There wasno opportunity of making a defence.
Are you sure of it? Mr. Crooks said as near as I can recollect
that it was agreed no defence should be allowed Mr. Rolph. v,
What part did Mr. John Willson take? I thought Mr. John Will.
1 son took the least part—he seemed to act at the order of the courtsm
he scemed to do only what was pressed on by others, :
Commrrrer MeT February 20th, 1830,
Mz. Joun Lusstiz called in and examined.
i Doyoulknow any of the charges now read to you? I have never
seen any thing in Mr. Rolph’s conduct disrespectful to the court whew
{ have attended, which has not been very often.

. What do you kinow of Mr. Rolph’s refusing to answer questions-
except through counsel? I recollect thatin the April Court-of Quar.
ter Sessions 1828, the court consented that the questions putto him
should. be answered in writing. The questions were first put ver.
bally and afterwards in writing.” The questions were asked by Mr.

McNabb. The court waited while the answers were. prepared by .

Mr. John Rolph in behalf of Mr. George Rolph. The questions
related to a doubt whether Mr, George Rolph had laid certain in.
dictments before the Grand Jury as ordered by the court.

What'was Mr. George Rolph’s conduct to the court on that acea-,
sion?" I did not see any thing unbecoming in Mr. George Rolph’s
gonduct to the conrt. :

Did you see any thing in Mr. George Rolph’s gonduct on that oc.

casion to the court which can in any way justify the charge now read
to you, made by the magistrates againstshimi to Sir Peregrine Mait.
land? Mr. Rolph behaved in a respectful manner to the court and
i saw nothing of the character now.réad to me as a.charge sent by
the magistrates against Mr. George Rolph}to Sir Peregrine Mait-
land—I saw nothing of a want of veracity or of a prevaricating ot

impudent manner from Mr. George Rolph towards the court-—"There .

was nothing of the kind.

. Did Mr  George Rolph receive on that occasion the protection he
. was entitled to from the magistrates ? Considering the nature of the
. injury Mr. George Rolph had received, I should not, had I been in
_ his situation have thought I received such protection.

: : Mr. Freeman called in and examined. ‘ -
What do you know of .the charges now read to you? I have never

known any disrespect of Mr. George Rolph to the court; quite the:

, reverse. . I haveresided in the district 11 years, and have very fre.
quently atfended court, but I never saw any thing disrespectful. ¥
know nothing of the other charges against him; but I was present at

_ Mz, Rolph’s dismissal.
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Relale' what yon saw at-the dismissal” Mr. John Willson read
some charges and there was a stagnafion for three or four minutes,
} was then put round by Ballot, I suppose whether he should be dis.
missed, and he was then told that he was dismissed. He was told to
give up the papers. There was a good deal of asseveration about
it, and Judge Taylor was consulted, and at length all the papers were
taken away ; some were taken from atrunk in court opened by the
Sheriff and some from Mr, John Rolph. - )

"Was any time given Mr. Rolph to make a defence? I do not think
any time or opportunity was given for a defensse—I do not think he E
was called upen to make a defence, for the impression on my mind {'
at the time, was, that the proceedings were unjust as removing a per. §;
son without a defence.” T think the charges were not prepared in
court or I should have seen it done. 'There was no attempt to prove
the truth of the charges, ‘ . N :

Does the office appear to you to be better filled since Mr. Rolph’s |
dismissal 7 I have been on Grand Juries both Lefore and since Mr. |
George Rolph’s dismissal; and I do not think, indeed I know_ that
things do not go on as well now as when Mr. Rolph 'was in office.

' (By Marrnew Crooks, Esquire.) ‘

To what case do you refer in particular that things do not ga on as
well? 'There was one case prosecuted by thé late Mr, Hare for a
nuisance, for'taking away the water of a stream.  The Grand Jury |f
waited for an indictment and not receiving one, the juty applicd tef,
the court, and were told it should de done, but it was not done. There
was no indictment and the prosecutor therefore failed: -

(By rue Cganirree:) v

What was Mr. George Rolph’s conduct on the oc¢asion of his
dismissal 7 1 thouwit Mr. Rolph bore every thing as calmly as any
man could, considering that he was removed on charges not proved
and without an opportunity of a-hearing, which is not I think suited to
a British Court of Justice. o

(By Mr. G. Hamvrox on the part of the Magistrates.)

Has not Mr. George Rolph often delayed the court by his being too
late? No: Icannot say that I have seen Mr. George Rolph delay
the court—I belicve Mr. Rolph was generally there when the court
was ready. ;

Has he not delayed the court by having other business of hisown ?}
No: I cannot say I have ever seen Mr. Rolph by other business of

* his own interrupt the business of the court, .

Was not Mr. George Rolph at his dismissal called very particularly §
by the chairman to attend to the charges? I do not recoliect Mr.
Rolph being called to attend so very particularly to the charges..

Was there not a pause to give him an opportunity 7 I did not think
the pause was for any defence, but from their feeling they were going
on tao fast.

What made you think the conduct of the magistrates so uncivil ; |3

.

was it that Mr. Rolph lost his office? I thought it uncivil to charge :
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s person-ur distmss him -without a defencé. My mind was much

* occupied at the.time at their conduct, and I thought it strange 2 vote
- should dismiss him without a trial. '

~.way ! Even servants I think have a right to vindicate themselves
* when so accused. :

L

B Y

Had you a servant wonld you not dismiss himin the same summary

- (By Mr. Jomx Rorjm.)

If you did dismiss your servant would you send him abroad with.

wiitten charges unproved, published as tending to ruin his character?
Were Lto do so, I do not think I should do as I wish to be done with.
(By Mg, Georee Hamirron.), .

'Have you heard no complaints of Mr. George Rolph’s hand.wri.
ting when compareéd with Mr, Berries 7' Mr. Berrie I think writes a
better hand than Mr. George Rolph, and I recollect Mr. Atkinson four
or five years ago complaining of the writing on an_Assessment Roll

by Mr. George Rolph.

- - . -Mr. Asnze Evererr. -
What do you know of the chargesnow read to you? I have fre~ -

" quently been in the court and some late courts before Mr. Rolph’s re-

moval. - T attended pretty steady, but I have not seen, any thing dis.
respectful to the court from Mr. Rolph. - :
As to the charge, I was present when Mr. Ross was dismissed, 1
heard the chairman ask who was the prosecutor, and Mr. Rolph did-
not inform the court. It bore the impression on my mind that Mr.

" Rolph did not wish the trial to be then brought on which the court
" seemed to wish. Irecollect the chairman asking, and I think he asked

Mr. Rolph who was the prosecutor, which question was not answered.,
There was afterwards some reply but what.it was I do not recollect.

(Question by Mr. MarrrEW CROOKS.)

, Was Mr. Ross tried or discharged by proclamation? He was hot
tricd but discharged by proclamation. - ‘ ’

Have you known Mr. Rolph refuse to subpeena withesses when
ordered by the court? T have heard Mr. Rolph ordered to subpeena

witnesses but I cannot say whether it was always done or not.
Were you present when Mr. Rolph was dismissed? I was,

Relate what passed? I heard Mr. J. Willson read the charges in -

court—His observations were that there were charges against Mr.
Rolph as Clerk of the Peace, and they were read. 1 do not recollect
that they called on Mr. Rolph to make a defence. There was perhaps
a short interval, and a paper was sent round for yeas und nays and
Mr. Relph was told he was dismissed. o
What interval was there between the charges and the dismissal?
There was not much time.-—1 do not recollect any offer made him of
2 defence.—I do not recollect whether there was a written order.-—
I suppose it was written, the chairman told Mr. Rolph he was dis.
missed. The papers were ordered to be given up and upon objecting
to give them up, the Sheriff was ordered to take them, and he did.
Mr, Rolph requested time to deliver up the papers that he might ae.

IS
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sort them.and take what belonged to him privately. Mr. Rolph fe.
quested the namog of the yeas and nays, but it was refused. -~

What was the temper of the¢ magistrates on the occasion? I
theught the conduct of some of the magistrates warm.—Mr. M.
Crooks said speak out dant be afraid. I thought Mr. M, Crooks the
warmest. ' oo ,

What was M. Rolph’s temper on the occasoin? I cannot say that -
Mr. G. Rolph was at all irritated in his conduct. He seemed passive.
He did not like to give up the papers.

(Bx Mr. Georer Haxtwon.)

Have you often seen Mr. Rolph delay the court? I have often

seen the court delayed but I canoot say where the blame laid.
' What did Mr. John Willson say when he read the charges? I
think before Mr. Wiilson read the charges, he said to Mr. Relph, I
‘have to draw your attention to the charges put into my hands aguinst
. you. .
. Had Mr. J. Rolph addressed the court on the subject would the
court have heard him? T cannot say asto that.

Did you hear Mr. Rolph ask for a defence ?- It runs in my mind
that such a request was made but I am not eertain whether it was.re.
fused or not ; it is so long since I cannot say. , :

Po you know whether.Mr. M. Crooks spoke warmly? T thought
it was from the present business, but I cannet téll what there was be-.
"tween himself and Mr. Rolph. - . , ‘

Where wasthe order of removal prepared? I cannot-say, Idid

“not see it.done in court. . N
How are votes taken?. I do not know how the votes are taken at
Quarter Sessions. : e
o ' Mz, Axpersox. v
Whatdo you know of the charges read to you ? I have frequently

" attended court but have nevér seen Mr. Rolph behave disrespectful
. to the court.—~I'have lived many years in the distriet—I have known

- Mr. Rolph ordered to subpeena witnesses and doit. -~ * . .

Were you present at Mr. Rolph’s dismissal ? relate what passed.~
I was: the magistrates came into couit and read over some charges,
the same as you now read, and dismissed Mr. Rolph from office. Af-
ter reading the chaxges.they stopped four or five minutes and then
gent a paper round and said he was dismissed.

Did Mr. Rolph desire a defence? Iam pretty sure Mr. Rolph re.
_quested to have a hearing and it was not granted to hin—they told him
* there could be then no hearing and they offered him no defence. They |
seemed pretty warm chiefly M. Crooks and O’Reilly, they had most
to say. Ithouglit the chairman Mr. John Willson did what he did
pretty freely. . °

Ifave you heard complaints against Mr. Rolph before his removal?
I never heard the magistrates complain before his removal. 1t sur.
prised every onc that he was removed without knowing why till these
charges were read. It seemed to be generally thought that if they
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wenitan in this way they.would hang 2 man one day and tey dum the

next. ; : .

. . (Mg, Hamivrow.):

1Tas not Mr. G. Rolph delayed the court a good deal? 1 have
“seen theClerk of the Peace frequently when the magistrates were
.ot there gaid the magistrates thiere when the clerk was not. |

- Did not\ Mr. Willson very particularly call Mr. Rolph’s attention
to the chargés? No, I canfiot say that he very particularly called

Mr. Rolph’s attegtion-ta the charges, -~

Did you sign the petition as a magistrato ? I think I did. ¥ heard
dtread. I was not acquainted with all the charges but sowe I knew

to be trae. ' <

' Mr. SynvesteEr Davis.

What do you know of the charges rend toyou? ¥ must say I al.
ways saw Mr. Rolph treat the court in a gentlemanly .aud courteois
manner, and I have pretty generally attended the courtfor some

ears. . .

Y What do you know of this charge? I wasin court when Mr,
Ross wished to be tried, when Mr. .John Rolph said he was not ready
for trial. ‘The witnesses . were Mr. Ker and Mr. Moyer, but it was
understood in court Ker was sick. It was sworn to, Mr. R. Hatt
said he was able, as he had seen Mr. Ker in Mr. Durand’s shop that
morning buying some brandy and I think loaf sugar. It wasanswered
by Mr. Price in court as well as by Mr. Durand that he had walked

up to his shop from necessity for brandy and sugar, which the doctor

had recommended, but that it was with difficulty and that he was the
worse for it. It was not without a struggle by Mr. John Rolph with

the magistrates that the trial was put off. , ' .

Was not Mr. George Rolph prosecutor in the case ? 1 do not know
that Mr. George Rolph was prosecutor. .

* What do you know of the charge? I was one of the Grand Jury
when Squire Prior came before them.. The bill was. returned no
bill by the Grand Jury. Mr. Rolph used no influence’ with me nor
any before the Grand Jury. I think Mr. James Hamilton was sorry’
he was not indicted ; he seemed so, and I thought he wished to be in.

. dicted, und there were others who seemed to be disappointed also.

Were you present when Mr. Rolph was dismissed? I was.

.. What appeared the general conduct and temper of the magistrates
in their proceedings? I thought the magistrates were generally vin.
dictive. I had a knowledge that those charges were-coming on.
understood Mr. Rolph was to be dismissed. - I went because being a
witness in court in a suit, I wished if it was to take place to see it.
There was a general alarm that it was to be done and the people
crouded together waiting till the magistrates came in which was
about two o’clock. Mr. M. Crooks handed some charges which
were Tead. I am not sure whether Mr. Rolph first put the question,
but in consequence I think of it the chairman asked if Mr. Kolph
were to be allowed a defence, when Mr: M. Crooks said in reply
that it was otherwisc agreed or understood, I nm not sure which :



SR 0

6 paper was passed round, and when it came to the chairman he said
to Mr. Rolph that he was dismissed, telling him that he was no longer
their Clerk. A .

Was the order of removal now read to you produced in court? I
think every word of the order you have read was spoken there, but
I am sure it was rcad froma paper.

What was Mr. Rolph’s general conduct to the court? From his
manner and answers I have always seen him respectful to the court.

What has been the conduct and feeling of the magistrates towards
Mr. Rolph ? . For a year or twb I have noticed the magistrates to

_be unfriendly, particularly at the removal, and then the most intem.
perate were Messrs. Procter,-Matthew Crooks, O’Réilly, Racey, the
two Secords, Hugh Willson and anéther whose name I do not re.

collect, he was a new magistrate.
_ (By Mz, G. Hamyrox.) .
Have you known the court kept. waiting by Mr. George Rolph?

I have known the court delayed but I cannot say why. I have ..

thought both elerk and magistrates were absent when I thought they

ought to have been present. I recollect applying to Mr. Rolph for,

advice in Quarter Sessions and he told me he could not then advise

me,-but that when the District Court opened he said he would bp at.

liberty. .
Do you think that 17 out of 21 magistrates were generally cor-
rupt as "charged in the petition? I think one of the charges- was

corrupt, I mean the charge of suppressing the indictment. I think"

it affected the Grrand Jury too without any ground for it against either,
and I have reason to believe the whole were corrupt.

Did not Mr. J. Rolph make an eloguent speech after the removal ?
What Mr. John Rolph said afterwards was about the papers, and it

is the only time that I was present when Mr. G. Rolph spoke through .

counsel, that I recolléct.

Have you known Mr. G. Rolph indicted for any thing in his office 7

I have no such knowledge or recollection,

Mg. Minier. , -
What do you know of the' charges now read to you? I hav
never seen Mr. Rolph disrespectful to the Court, though I have of.
ten attended as a witness. This is all I can speak to respecting the
charges. ,
Were you present at the dismissal 7—Relate what passed—I was.

Mr. Matthew Crooks produced the charges and delivered them to '

Mr. John Willson as chairman, who called Mr. Rolph’s attention to

them and read them ; a paper was sent round, to take a ballot, and -

Mr. Rolph was told that he was dismissed—Mr. Rolph claimed the

right of a defence—upon which Mr. Matthew Crooks said a person

might dismiss his servant without any reasons, though they had given
some—and a defence was not allowed, nor was there any defence,
nor was Mr. Rolph called upon to mizke a defence—it was said he
kad no right to one. A . oo
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‘Who showed most warmth on the occasion? The warmest were;
Mr. Matthew Crooks, O’Reilly, Procter, and two Sccords, parficular.
ly Blijah, but they all generally consented Mr. Rolph shou]d not be
heard.

What is the general opinion of the removal? "As a geneml opi« -

nion it is that Mr. Rolph was not treated fuurly ; and I have had much
opporiunity of conversing with farmers on the sub)ect.

(By Mr. G. Hamirron.)

Do you think the general opinion 1s agamst th&mamstrates 1 Yes,
as far as I can learn, the general opmlon is against the magistrazes.
' Have you heard of a petmon against them, and of any deieﬁcc to
>"it? T heard of the petition, but have not heard of. any defence.

Have you heard of Mr. Rolph being indicted? T have never heard
of any indictments against Mr. George Rolph as Clerk of 'the Peace
or otherwise. I have lived in Dundas four or five years. ’

Did not Mr. John Willson call the attention of Mr. Rolph to thé

charges? The chairman said, I call your attention to charges put.
into my hands against you.:
« (By Mz."J. Rovru.)

From what you saw, was there any thing like an opportunity or
what can be called an opportunity for a defe:ce? Certainly 1ot.
Every person there, I have ever talked with, thought bO, &nd I
have conversed with numbers. - -

COPY ' S —— R

o His Excellency Sir Peregrzne Maztland Governor qf Upper
Canada, &c. &c. &ec. .

* ‘The representation of the underswned late Grand Jurors in atteh-
dance at the late and somé at the ditferent Courts of Session, at
various periods since Mr. George Rolph’s s appointment to his ofhce
as Clerk of the Peace in this District for thlrteen years past.

MOST RESPECTFULLY SHEWETH : '

" That under: partlcular cnrcumstances we feel it a duty to.express
that we have never observed on Mr. Rolph’s behalf, while in the ‘ex-
ercise of his duties as a public officer in the Court of General Guar.
ter Sessions, any demeanour which had a tendency to bring the ad-
miinisivation of Justice into contempt or disrepute. That we werc
in attendance in court when the questions meptioned iii the represen-
tation by the magxs*mtes against George Rolph Clerk of the Pe.me‘
for the District were made, and we did not discover any want of .
varaclty, or any provocation or impudent manner by Mr. George
Rolph in the answers he gave tothe Cours, but on ihe contrary a
respectful deportment. 'Nor can we less respect a public bod: of
Magistrates on the ground of Mr. Rolph’s filling correctly, as he
ever has done, as far as our individual knowledge extends, that oftice
to which the government has appointed l-u‘ﬂ ‘and trust on these
grovnds, that s dismissal © as prayed for” will not be required by
the Governor, because we believe he does not merit such treatment
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after o satisfactory discharge of his pubhc duties for these thirteon
years past

(Snrned) .
William Davis, Foreman, * James Gage,
Daniel Lewis, Robert H. Edgar,
Thomas J. Scott, " Robert Best,
John"Galbraith, Benjamin Smith,

- William Kent,‘ Lo Mos. McCoy,

7 John Binkl ' . * Gilbert Bastedo,
William BinMey, L George Chalmers,
Caleb Hopkins, - Daniel Campbell,

John Williamson,
Dated District of Gore, June 1828.

COPY,’ | —— . '
. Bradley'’s Inn,
York, 17th Feb. 1830.
Srs, .

I have the honor to state for the information of the Committec
appointed by the Honorable the Commons House of Assembly on the
petition of George Rolph, Esq., that in conformity to your circular
of the first instant, the Magistrates of the District of Gore are now .
in attendance, and have desired me their counsel to commumcate
the same to_you as Chairman of the Committee, and beg to be'in.

“formed at what time and place the Comrmttee will be pleased to hear
them in their defence.

Permit me to add that the Magistrates are desirous to_teturn so
soon as their attendance can be dispensed with. May I thefefore
beg a reply at your earliest convenjence,

I have the honor to be, Slr,
Your most obedient Servant

5

Jom J. Lerruars Esq. h ALLAN N. McNAB.
e Commons House of Assembly,
February 18th, 1830,

DEeaz. S,

I have to ac] owledce the recelpt of your letter qf' the 17th
current, and beg to cquamt you that the eommittee feel themselves
pl‘ohlblted by the’ decigion of the House from communicating ,with
counsel on the subject.

I can, however, see'no obJectmn in acquamtm you that the com-
mittee to whom is referred\the petition of George Rolph Esq., meet
on Friday at 7 o’clock P. M), when I hope any evidence the magis. *
trates may have to offer in their vindication will attend. ,

I am, Dear Bir,
o """ Your mos' obedient
Humble Servant, .

AiLsx N. McNap, Esg. 3. J. LLI'FERTY, Chazrman.. :

xs






