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We have in the past pointed to the obstacles |
in the way of translating economic, social and F
cultural rights into legal terms, the implementation
of which would not give rise to serious difficultiess
In our view, the draft Covenant on Economie, Social
and Cultural Rights contains vague generalities which
will need clarification if the provisions of this ;
covenant are to have, as they should, the same meani%
for all parties. As things now stand, it is difficus
for us to conceive of a clear-cut interpretation of
many articles bearing in mind the different standards
of measurement applying in various countries. This
is particularly true of Articles 13 and 16 and also
of the articles using such terms as "fair wages'",
"decent 1living", "healthy working conditions",
"adequate food and housing®, and "adequate standard
efiliving®;

Similar considerations apply to the
Covenant on Civil and Political Rights in the case
of articles which contain expressions susceptible
of different meanings depending on the interpreta=-
tion given to them under various legal systems or
in different languages. Here again an attempt
might be made to define such terms as "arbitrary"
or "public order™ which are consistently used, if
the obligations undertaken under these articles are
to have anything approaching the precise meaning
the provisions of the Covenants on Civil and
Political Rights should have.

The Canadian Government has at one
point expressed its general support of the contents
and scope of the Covenant on Civil and Political
Rights. Since then a ‘number of articles have been
added and while we find ourselves in agreement
with many of these additions there are certain
provisions in the new drafts which we think
should preferably be deleted. In the first place
we do not consider that the International Court
of Justice should be asked to elect members of
the proposed Human Rights Committes, To ‘our
- mind this is a non-judicial task which should

preferably be left to bolitical organs such

as the General Assembly or to the states parties
to the Covenant. In the second place we are
inclined to regard Articles 24 and 26 as super-
fluous or inconsistent with other provisions of
the Covenant, Article ol might be invoked to
prevent authorized derogations to some of the
rules of the Covenant, such as that provided

for in Article 12, ' The prevention of diserimina-
tion aimed at in Article ol is, to our mind;
adequately covered by Article 2. "We think it is
altogether impracticable to define the terms of
Article 26 and in particular the so-called
"incitement to hatred and violence", The purposé
of this article may well be regarded as being
achieved by Artiele 19,

those which I have already made. These observa-
tions form part of the documentation available




S

e and it is the intention of the
on to raise these points at the
during the detailed reading of

to the Committe
Canadian‘Delegati
appropriate time

the Covenants.
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This brings me to the second article of
both covenants which the Canadian Delegation
considers unsatisfactory. Inrfdctysitudsugn
article to which the Canadian Government takes
strong exception. This provision is the so-called
federal clause in Articles 27 and 52 of the Covenant®
I say so-called because, if we ‘are to be guided by
the recent history of international law and indeed |
by the history of human rights in the United :
Nations,; the text now before us cannot properly be
described as a federal clause. As some delegates i
have already pointed out it should more'apprdpriatelﬁ
be called an "anti-federal clause". As all members f
of the Committee are aware, the General Assembly i
decided in 1950 that there should be a federal !

clause; and for that purpose it directed the |
Economic and Social Courcil, in its Resolution 421 €
(¥) "to request the Commission on Human Rights
- to study a federal State Article and to prepareco.
recommendations which will have as their purpose 3
the securing of the maximum extension of the i
Covenant to the constituent units of federal 1
States, and the meeting of the constitutional
problems of federal States."

Nor surely this decision of the Assembly
did not come from mid air. There were no resolu-
tions then, and as far as I know there are none
now, giving attention to unitary states or to
~monarchies or to republics or to dictatorships as
such, for the simple reason that these forms of
government do not present any special problem
with regard to the treaty power in relation:to
human rights. The federal states are confronted
with special problems in this connection and it
is because of this that the Assembly has taken
action in the sense which I have indicated with 4
a view admittedly to securing the maximum exten:ioB =
of the Covenants to units of federal states but ]
also, and this to my mind is the most substantive
~part of the resolution, with'a view to meeting
the special problems of federal states. There
was no particular need to have a resolution
indicating that the Covenants would apply to
their constituent units, The normal rule is
bhat any state, whether or not it is a federal
state, becoming a party to a convention which
does not contain a federal clause, is automaticall
bound to apply the convention toall its territoryu

Now let us consider, in the 1light of
what I have just said, the text of articles a7
and 52, This text reads as follows:

"The provisions of the Covenant shall
extent to all parts of federal States b
withogt any limitations or exceptionso'ﬁg

I must say it was with some amazement 3
that we learned of the decision of the Commission
Lo adopt this text. For not only does it imply
a complete lack of understanding for the special
Position of federal states but it is in direct E
contradiction with both the letter of the 1950
resolution and with the spirit underlying the



' representativ

G 5 T

poth in theory an

- 5
The Canadian Government cannot

a party to +he Covenants unless

of articles 27 and 52 is replaced
( e regarded as a

t taking into considera-

ition of federal Statese.

Assembly decision.
consider becoming
the present text
by an article W
federal clauses i,
tion:s the special pos

This question has peen considersd at some

length and in a forcible manner by the distinguished
e of Australias and I would not wish

to take too much of the Committee's time at this
juncture. 1 deem 1t expe to repeat

here what has been sai ‘

aim of the Canadian governm

insertion of a guitable federal clause is not to
der the Covenants. Time and

escape obligations um
let 1t be known that in our opinion
e federal government s

agaln we have

such a clause would -not reliev

of any obligation which it might constitutionally
Nor was the Canadian

pe capable of implementing. :
federal constitution adopted with a view to enabling

the Canadian Government to avoid international
obligations. Qur constitution came into being
%67 when those who drafted its text could
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becoming & Tl tate. Most of all,
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the arena of international legislation of the
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Canadian provinces.
The present situation in Canada, unlike
that which prevails in many other federal states
is that international agreements‘dealing with =
matters coming extlusively within the jurisdiction
of the Cgnadian provinces do not become the law
of the land even though these agreements may be
approved or ratified PY the federal government .
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Voting Following is the text of the resolutif

Results * (U.N. Doé. A/2808) adopted by the Third .
Committee on November 16, 1954, by a vote |
of 42 in favour (including Canada) to 5 |
against (Australia, Belgium, France, New
Zealand and the United Kingdom?Y, with
4 abstentions (Luxembourg, Netherlands,
Turkey and the United States), and in
blenary ‘meeting on December k4, 1954, by .
a vote of 49 in favour (including Canada)
to 2 against (Belgium, France), with 7
abstentions (including the United Kingdom
the United States, Australia, New Zealand
and Luxembourg):

Text of
Resolution

The General Assembly,

Taking note of the draft international
covenants on human rights prepared by the Commissi
on' Human Rights and transmitted by the Economic
and Social Council (E/2573-E/CN.4/705, annexes I,
I and III) and expressing its gratitude to that
Commission for the work accomplished,

Having considered these draft internatio

covenants on human rights at its ninth session,

draft covenants should be adopted in their final
- form .as soon as possible,

Consideping that it is desirable for ea
to be informed in good time of the vie

that it may take due account of these views in
‘determining its own attitude.

Considering that it is desirable that
Public opinion should contimye to express itself

freely on the draft international covenants on
human rights,

14 Invites:

(a) Governments of States Members and non-
members of the Unitqd Nations to communicate to

he Secretary-General, within six months aft
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the end of the present session,
they may wish to make with regar

international covenants;

any observations
d to the draft

(o) Ihe non~governmental organizations
tion of human rights,

concerned with the promo
gelf-Governing and

including those 1in the Non=
Trust Territories, tO stimulate public interest

in the draft international covenants on human
-rights by all possible means in their respective

countries;

o, Requests the

(a) To prepare and distribute to Governments,
as early as possibles & coneise annotation of the
draft international covenants, taking

ade before and during

text of the

account of the observations m

the ninth session of the General Assembly, including

those made 1in the Economic and Social Council and

ipn the Commission on Human Rightsi
(b) To distribute to Governments, as soon as

they are receiveds the communicatlons which may be

made by Governments and by the gpecialized agencies

during the next six months ;
gs a working pé

Secretary=Genera1:

per a compila=

, (c) To prepare & _
tion of all the amendments and proposed new articles
which may be submitted by governments during that
period; |

e Request the Secretarwaeneral to give
= rnational covenants on human rights
: ssible publicity through all the

AP ailable to him, and within

the l;mit
L, Recommends that, du%iggdtge tenth sessi'n
General Assemblys the Thlr Committee give
i d devote itself mainly to the discussion,
i an agreed order of the

priority an
y articles if kil R |
covenants on human rights with

ption atb the earliest possible
ghall also cGover any new
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