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One Inclosure.
80. Lord Tenterden to Mr. Holland .. . . e .o
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. Sir E. Thornton to Earl Granville
5. Mr. Holland to Lord Tenterden

. Sir E. Thornton to Earl Granville
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The Law Officers of the Crown and Dr. Deane to Earl Granville

'\Ix Holland to Mr. Hammond
Two Inclosures.

Mr. Haminond to-Mr. Holland

. Mr. Flammond to Mr. Holland
. Lord Tenterden to Mr.
S. Lord ‘i'enterden to Mr. Holland

Holland

Sir E. Thornton to Earl Granville
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. Mr. Herbert to Mr. Hammond

Cne Inclosure.
Hammond
Herbert
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. Sir E. Thornton to Earl Granville
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213. Mr. Folland to Mr. Hammond

Oue Inclosure.
IHerbert

Holland

Earl Granville to Sir E. Thornton
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Mr. Folland to Mr. Hammond
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Printed for the use of the Foreign Office.  September 1873.

CONFIDENTIAL.

Correspondence respecting British North American Fisheries :
1871-73.

No. 1.
Mr. Holland to Mr. Hammond.—(Received Jaﬁuary 7.)

S Downing Street, January 6, 1871.

I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of a despatch from the Governor-General of Canada, inclosing copies of
a correspondence between Sir E. Thornton and himself on the subject of the seizure of the
United States’ schooner ¢ Granada,” by the Canadian police vessel “Ida E.,” for an
infraction of the Customs Laws of the Dominion.

Sir

I am, &c.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 1.
Lord Lisgar to the Earl of Kimberley.

My Lord, Government House, Ottawa, December 20, 1870,

I HAVE the honour to transmit herewith for your information, copy of a correspon-
dence which has passed between Her Majesty’s Minister at Washington and myself on the
subject of. the seizure of the United States’ schooner “ Granada,” by the Canadian police
vessel ¢ Ida E.,” for an infraction of the Custom laws of the Dominion.

I have, &ec.
(Signed) LISGAR.

Inclosure 2 in No. 1.
Sir E. Thornton to Lord Lisgar.

My Lord, ' Washington, December 8, 1870.

I HAVE the honour to inclose copy of a Resolution which was submitted to the
House of Representatives by Mr. Buffinton, a member from IIassachusetts, relative to the
seizure by the “Ida E.” of the American vessel ‘“ Granada,” at Port Hood, Nova Seotia.

The seizure of this vessel for smuggling is mentioned in the inclosure of your Excel-
[ency’s despatch of the &th ultimo. Should any further details relative to the capture of
this vessel have reached your Excellency, I should be much obliged if they could be
forwarded to me, ‘

I have, &ec. .
(Signed) EDWD. THORNTON.

| 568] B
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Inclosure 3 in No. 1.
Resolution.

Mr. BUFFINGTON, by unanimous consent, submitted the following resolution,
which was read, considered, and agrced to:—

Resolved.—That the Secretary of State be directed to communicate to this House any
and all information that may be in the pussession of the Department of State, relative to
an alleged seizure of the schooner  Granada ”” of Provincetown, Massachusetts, a regularly
licensed vessel, by the British cutter “Ida E.,” Captain Tory, while lying peacefully at
anchor in the harbour of Port Hood, Nova Scotia, on the pretext that said schooner had
on board too much provision for a two months’ fishing voyage, and without clearance
papers; and to state whether, in his opinion, in view of the facts, any legislation is

-required for the better security of the rights of American citizens when engaged in a legiti-
mate fishing voyage. '

Inclosure 4 in No. 1.
Lord Lisgar to Sir E. Thornton.

Sir, Ottawa, December 13, 1870.

1 HAVE the honour to acknowledge the receipt of your letter of the 8th instant, oun
the subject of the seizure by the Canadian police vessel ““ Ida E.”” of the United States’
schooner ¢ Granada.” I have caused an application to be made to the proper Department
for all the details relating to this vessel, and so soon as I receive them I will again commu-
nicate with you.

I have, &ec.
(Signed) LISGAR.

Inclosure 5 in No. 1.
Lord Lisgar to Sir E. Thornton.

Sir, Government House, Ottawa, December 15, 1870.

I HAVE the honour to forward, in accordance with the request coutained in your
despatch of the 8th instant, all the information my Government possesses up to this date,
of the seizure of the United States’ schooner “ Granada,” at Port Hood. :

2. In the absence of precise information it will be well to consider this communication
as private and unofficial, though you are of course at liberty to make such use of it as you
may think safe and proper. :

3. The offence of which the schooner in question is accused is, the breach of the
Customs and Navigation Laws, and has no relation to, or bearing upon, the Fishery
Question. )

4. The parties accused, it would appear, were anxious for the immediate release of
the vessel, and sought the option of paying a fine instead of submitting to detention and
defending themselves in a Court of Justice.

1 have, &c. -
(Signed) LISGAR.

Inclosure 6 in No. 1.
Report.

Department of Customs, Ottawa, December 15, 1870,
THE despatch of Sir Edward Thornton, of the 8th December, inclosing a copy of a
Resolution submitted on the Tth instant to the House of Representatives relative to the
seizare of this schooner at Port Hood, Nova Scotia, requests that any further details
relative thereto should be forwarded to him.
The first information given by Captain Tory, Commander of the ¢ Ida E.,” and hold-
ing a commission as an officer of Customs, was, by telegraph, on the 1st November, stating
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that he had * seized American fishing schooner ¢ Granada,’ at Port Hood, for smuggling—
vessel in the hands of the Custom-house officers, Guysborough.”

His telegram was commaunicated to the Minister of Customs, who telegraphed on the
same day to the Collector at Guysborough, to report to him particulars of the seizure.

November 5.—The Honourable H. Blanchard, Halifax, telegraphed to the Minister of
Customs, as follows : — . .

“ Schooner ¢ Granada ’ seized by Tory—infraction of Customs laws. Had on board
molasses, kerosine oil, boxes tobacco, tea, liquor, and other dutiable goods; value about
1,000 dollars.” :

To which, on the same day, the Minister of Customs replied, as follows :

“ Give exact locality where schooner ¢ Granada’ was seized, and how long she had
been there.”

November 6.—~Mr. Blanchard telegraphed to Minister of Customs :—

“ Very anxious to hear about schooner ¢ Granada.” Owners here impatient—season
late—moderate fine advisable.”

November 7.—The Minister of Customs replied, as follows :—

“ Delay deciding on ¢ Granada’ case until receive full information. If captain trading
in our ports with 1,000 dollars’ worth of goods, must impose penalty equal to exaction on
our vessels and merchants—small penalty would not do this.”

November 7.—Mr. Blanchard replied to the telegram of the Minister of Customs of
the 5th, as follows :—

¢ Schooner ¢ Granada ’ lay about three days in Plaister Cove. Bought butter there—
was seized in Port Hood Harbour ; had been laying there two or three hours, and fair wind
blowing.

November 7.—In reply to the telegram of the Minister of Customs of the Ist
instant, the collector at Guysborough* (Mr. Marshall) stated that the American prize

-schooner “ Granada” was delivered to him on the 27th October, by Captain Tory, who
reported to him that she was without papers. He inclosed a list of articles found on board
of her, and proceeds to say :—*1It is very evident she has been trading on the coast as you
will see by the articles marked ¢ N.S.’ on the Memorandum.t These articles have been
purchased at Nova Scotia. He told me he had purchased some of the articles from
Mr. McKeen, Ship Harbour, Straits of Canso, and had paid for them by a draft on his
owners. There are lines, leads, and books on board, but do not appear to be prepared for
fishing, as they are not put together. The ¢ Granada’ is not at anchor in the Harbour of
Guysborough. I have had her dismantled and her sails put in a place of safety. All ber
cargo is still on board. I think she is perfectly safe.”

The following is a copy of the Memorandum of articles referred to by Mr. Marshall ;—

Memorandum of Articles on board the Prize Schooner ¢ Granada ;” but as the Cargo has
not been discharged, a correct Inventory. cannot be obtained. '

20 barrels flour.
8 small boxes tobacco.
7 nets.
3 chests tea.
1 puncheon molasses.
12 coils rope.
A quantity of small cordage.
1 box rubber boots.
8 casks kerosine oil.
1 cask gin,
A quantity of cotton lines and twines and hooks.-
A quantitv of salt and a variety of small articles.
A lot of Nova Secotia half-barrele,
3 tubs Nova Scotia butter.
1 ditto lard. ‘
30 bushels potatoes, Nova Scotia,
1 barrel pork.
Lot of other small stores, -
(Signed) Janes Marsuaxe, Collector.

November 7.—The Department of Justice having heard of the case, but having
received no instructions from the Customs as to proceedings, referred to know whether
proceedings were to be instituted. .

November 11.—Received reply from the Minister of Customs, submitting the following
telegram from Mr. Blanchard :—

* There is no direct communication by telegraph with Guysborough—hence the delay.
+ Presumed the cajtamn of the ¢ Granada ” is referred to, although it is not so stated.



“ Halifax, 10th instant.
¢ Owners of ‘Granada’ have deposxted 800 dollars, and I have discharged, awaxtmg
orders of Government.”

November 12.—Communication was held by Deputy Minister of Justice, and also on
the 16th November by letter to Mr. Blanchard instructing him to proceed, and on the
13th December the Deputy of Justice requested Mr. Blanchard to report fully what action
had been taken by him.

December 14.—Mr. Blanchard states, by telegraph, that he will report by letter.

(Signed) S. L.-TILLEY,
Master of Customs.

No. 2.
Sir F. Rogers to Mr. Hammond.— (Received January 9.)

Sir, Douwning Street, January 7, 1871. .

I AM directed by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, a copy of a despatch from the Governor-General of Canada, inclosing a
revised list of vessels seized by Imperial and Canadian cruizers, for violation of the Fishery
and Revenue Laws during the past season.

A copy of this despatch has also been commumcatled to gxe Admiralty.

. Iam, &c
(Signed) FREDERIC ROGERS.

. .

Inclosure 1 in No. 2.
Lord Lisgar to Lord Kimberley.

My Lord, Government House, Ottawa, December 15, 1870,
WITH reference to my Secret despatch of the 4th November last, on the subject of

the fisheries, I have the honour to inclose a revised list of vessels seized by Imperial and

Canadian police cruizers, for violation of the Fishery and Revenue Laws during the past

season.
Full particulars of each case will be sent to your Lordshp when the legal proceedmgs :

shall have closed.
I bave &e.

(Signed) LISGAR.
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No. 3.
Mr. Holland to Mr. Hammond.— (Received January 21.)

Sir, Downing Street, January 20, 1871.

- I AM directed by the Earl of Kimberley to transmit to you, to he laid before Earl
Granville, a copy of a letter from Mr. Thomas Hughes, applying, on the part of the
Anglo-American Commiittee, who are preparing a statement of the.Canadian Fisheries’
.question, for a copy of the Instructions given to British officers in command of vessels of
war in the Canadian waters, : _

Lord Kimberley will be glad to be informed whether, in Lord Granville’s opinion, these
Instructions can be properly communicated to the Anglo-AmIerican&Committee.
am, &c.
(Signed) H. T. HOLLAND. -

Inclosure in No. 3.
Mr. Hughes to the Earl of Kimberley.

My Lord, Atheneum Club, January 11, 1871.

ON the part of the Anglo-American Committee, who are preparing a statement of the
Canadian Fisheries Question, I have to request that we may be furnished with a copy of
the Instructions given to British officers in command of vessels of war in the Canadian
waters, and am, &c.- :

(Signed) ~ THOS. HUGHES.

No. 4.
Mr. Hammond to the Secretary to the Admirally.

' ' Foreign Office, January 23, 1871.
WITH reference to your letter of the 21st of May last, I am directed by Earl Gran-
ville to transmit to you, for the consideration of the Lords Commissioners of the
Admiralty, a copy of a letter from the Colonial Office, inclosing a copy of one from
Mr. Thomas Hughes,” applying, on the part of the Anglo-American Committee, who are
preparing a statement of the Canadian Fisheries Question, for a copy of the Instructions
addressed to Her Majesty’s naval officers in Canadian waters, and which were forwarded,
in May last, to Sir E. Thorston, for communication to the United States’ Government, T
am to request that you will move the Lords of the Admiralty to inform Lord Granville
what answer should be returned to the letter from the Colonial Office.

] am, &c.

(Signed) E. HAMMOND.

Sir,

. No. 5.
Mr. Wolley to Mr. Hammond.—(Received January 27.)

Sir, Admiralty, January 26, 1871,

I HAVE laid before my Lords Commissioners of the Admiralty your letter of the
23rd instant, forwarding a copy of a letter from the Colonial Office, relative to an applica-
tion, on the part of the Anglo-American Committee, for a copy of the Instructions given
to the officers in command of Her Majesty’s ships engaged in the protection of the
Canadian fisheries; and I am commanded by their Lordships to transmit herewith, for the
information of Earl Granville, a copy of a reply already given to the Colonial Office on
‘this subject, ‘

I am, &c. ‘

(Signed) ~ . THOS. WOLLEY.

- # No. 3.
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Inclosure in No. 5. : ' .
Mr. Wolley to Sir F. Rogers.

Sir, . o Admiralty, Jenuary 23, 1871.
I HAVE Ilaid before my Lords Commissioners of the Admiralty your letter of 20th
instant, requesting that you may be informed whether, in their Lordships’ opinion, a copy
of the Instructions given to the officers in command of Her Majesty’s ships engaged in the
protection of the Canadian fisheries, may properly be communicated to the Anglo-

American Committee, who are preparing a statement of the Canadian Fishery Question.
2. In reply I am commanded by their Lordships to request that you will state to the
Earl of Kimberley, that although it is unusual to furnish official documents to unofficial
Committees, yet, as these Instructions, which were issued confidentially, have been
subsequently forwarded to the United States’ Government by the Foreign Office, and
have been laid before Congress, my Lords have no objection, so far as this Department is
concerned, to their being furnished to the Committee, if the Secretary of State considers
it expedient that the confidential letter of the Colonial Office, dated 12 April, 1866, on

which the Instructions to the commanding officers are foundIeclil, should be so furnished.

ave, &c.
(Signed) THOS. WOLLEY.

No. 6.

Sir'F, Rogers to Mr. Hammond.—(Received January 31.)
Sir, ) - Downing Street, January 30, 1871.
) WITH reference to previous ‘correspondence respecting the Canadian fisheries, I am
directed by the Earl of Kimberley to transmit to you, to be laid .before Earl Granville, a
copy of a despatch from the Governor-General of Canada, inclosing copies of two Minutes
of the Privy Council of the Dominion, having reference to the.recent Message of the
President of the United States to Congress. ’

I am also to inclose a copy of another despatch from the Governor-General, forwarding
a Report concurred in by the Committee of the Privy Council, drawn up by the
Honourable the Minister of Marine aud Fisheries, respecting the protection of the fisheries,
together with copies of two despatches addressed to the Governor-General relating to these
documents. '

Lord Kimberley desires me to request that you will move Lord Granville, to inform
him of his views with respect to the two Minutes of Council respecting the President’s
Message. ' : :

I am, &ec. ' ;
(Signed) FREDERIC ROGERS.

' - Inclosure 1 in No. 6.
Lord Lisgar to the Earl of Kimberley, December 28, 1870.
[See Confidential Papers printed by the Colonial Office.]

Inclosures 2 and 3 in No. 6.

Minutes by the Privy Council, dated 27th December, 1870, on the Message of the Presidenf
of the United States to Congress; prepared for the consideration of Her Majesty’s
Government and for that of the United States. R

[Tbid.]

Inclosure 4 in No. 6. :
Lord Lisgar to the Earl of Kimberley, October 28, 1870,
[1bid.]

S
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Inclosure 5 in No. 6.

Report of a Committee of the Privy Council, approved by the Governor-General on the
, 28th December, 1870. o

[Ibid.]

Inclosure 6 in No. 6.

Report by Mr. Mitchell, dated November 1, 1870, on Tmperial Despatches concerning the
Protection of the In-shore Fisheries of Canada.

[Ibid.]

Inclosure 7 in No. 6.
The Earl of Kimberley to Lord Lisgar, January 24, 1871.
[Ibid.]

Inclosure 8 in No. 6. ¢

The Earl of Kimberley to Lord Lisgar, January 26, 1871.

{Ibid.]
No. 7.
Mr. Holland to Mr. Hammond.—(Received February 3.)
(Secret.)
Sir, Downing Street, February 2, 1871.

WITH reference to my letter of the 30th ultimo, respecting the Canadian fisheries, I
am directed by the Earl of Kimberley to transmit to you, to be laid before Earl Granville,
a copy of a secret despatch from the Governor-General of Canada, inclosing a copy of a
private note which he had addressed to Sir E. Thornton, together with other documents
relating to this subject, and to the navigation of the river St. %awregee.

. am, &c.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 7.

Lord Lisgar to the Earl of Kimberley.
(Secret.)
My Lord, Government House, Ottawa, December 28, 1870.

I HAVE the honour to send you three copies of a pamphlet entitled a “ Review of
President Grant’s recent Message to the United States’ Congress relative to the Canadian
Fisheries and the Navigation of the St. Lawrence River,” recently issued here.

It is written, as I am informed, under Ministerial inspiration.

T inclose the copy of a long letter which I have addressed to Sir Edward Thorton on
the Fishery and St. Lawrence questions,

My Ministers have prepared three documents.

A statement of the Canada case.

-~ A confidential communication to Her Majesty’s Government, and a paper for trans
nn:l:ionfto Washington, or such use as Her Majesty’s Government may think proper to
make of it.

These papers were promised for to-morrow’s mail, but they have not yet been
furnished to me in their corrected form.

llﬁcét }mprobably 8ir John A. Macdonald alone, or accompanied by a colleague, may

568 . D
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proceed to London in order to confer with your Lordslﬁp. The propriety of his doing
so is still under discussion, but I have little doubt but that the mission will be decided
upon. :
1 have, &c.
(Signed) LISGAR.

Inclosure 2 in No, 7.

Lord Lisgar to Sir . Thornton.
(Private.) ‘
My dear Sir Edward, December 28, 1870.

1 SPOKE to Sir J. A. Macdonald about the payment in the extradition case alluded
to in your letter of the 23rd instant.

It appears the formal papers are nearly ready for transmission. The delay is due to
Sir J. A. Macdonald’s long iilness, and not altogether complete recovery ; besides, there are
difficulties as to a part of the charges. The whole acconnt will, T am told, be paid, but a
paper of “observations will accompany the communication as to the practice which, in the
interest of both Governments, it will be desirable to observe in future. -

I duly received your letter of the 22nd, but am still without the promised information.
The introduction of the trading quéstion, Z.e., allowing fishing-vessels te trade, seems to
me superfluous, and only introduced to embarrass the question, and amuse Mr. Fish, at our
expense.

No fair comparison can, as I before stated, be drawn between whaling vessels and
vessels engaged not far from home in catching herrings, mackerel, &e. There is not the
smallest necessity for the latter carrying a stiver in specie or notes. If Mr. Fish means
that the fishing-vessel shall trade, as you say, “on the same terms as do other merchant
vessels ” she will have to come with a clearance, &c.; and, after having entered one port,
return home. Such a privilege would be valueless. If he means that she shall be at
liberty to break bulk, and go into one Canadian port after another, that means opening the
coasting trade, which cannot be done incidentaliy as a bye question or adjunct to another
settlement. The Canadians are perfectly ready to treat for reciprocal facilities and the
opening of the coasting trade on terms of equality.

To return to the fishing trade pur ¢t simple. The course of trade or operations
(supposing the parties replaced on the same footing they held under the Reciprocity Treaty):
would, I am told, probably be this. The United States’ fishing boats would come to the
Canadian coasts and follow the shoals of mackerel all the season, not returning home at all’
for, it may be, three or four months, but frequenting Canadian ports, and procuring in them
all the supplies they needed. They would load their fish in the Canadian ports, and
steamers, employed for the purpose, would ply regularly with the ports,-and carry away the
fish to the United States. This practice had begun to come into operation of late years,
and was gradually gaining ground. If this be the right conjecture, it is difficult to fix the
value of the fisheries in the aggregate, or the take of any single vessel, by reference to the
tonnage. : ' '

A vessel of forty or sixty tons under the course of operations described to me as
likely to ensue, might fill herself eight or even twelve times in a season, discharge her
cargo in a Canadian port, and send them home by steamer, taking two or three hundred
tons of fish. About 600 vessels frequent the Canadian coasts for the mackerel fishery.
That number I am told, by several persons on whom reliance may be placed, has frequently -
been counted. Vessels licensed for cod fishing constantly engage in the mackerel
fishing. : ‘ ’ o
I send two papers. One gives the.value of Canadian mackerel imported inte the
United States ; the other the prices per barrel of the same fish in Halifax and Boston in
1869 and 1870. ‘ . : , K L ‘

It is not easy to tell what proportion the Canadian imported mackerel bears to that
caught and brought in by United States’ fishermen into United States’ ports, but, taking
it at one-fourth the total value of fish from Canadian waters, would be in. 1869
4,000,000 dollars, in 1870, say, 3,500,000 dollars. The duty is 2 gold dollars a barrel,
say at the prices given in the second paper 20 per cent. in- 1869, 10) per cent. in 1870.
(The vastly increased price in the latter year is ascribed to the efficiency of the measures
taken to exclude the United States’ fishing-vessels from the Canadian in-shore three miles
limit ; there are no deep-sea mackerel fisheries). The effect of the duty of 2 gold dollars
a barrel on Canadian fish would be to raise the price of all the fish sold in the United States,
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markets, say, half its own' amount, or 1 dollar per barrel, equal to 10 per cent. on
4,000,000 dollars or 400,000 dollars in 1869, equal to 5 per cent. on 3,500,000 dollars, or -
175,000 dollars in 1870. » -

Under all these circumstances I cannot help thinking 200,000 dollars a-year would be
a fair and moderate tribute for the United States to pay to Canada for having the privileges
she enjoyed under the Reciprocity Treaty restored to her enjoyment.

In a former letter I made a calculation about fish at, if I recollect right, 5 or 10 cents
a barrel. I have since referred to a paper presented to the House of Representatives—
40 Congress, 2nd Sess., Ex. Docs. 240 and 295. Pages 11, 12, and 13 treat of the
Canadian fisheries, and though signed by Mr. Brege, were (I have ascertained secretly)
written in Ottawa. He says, ¢ 2 dollars a ton license duty upon vessels for the season is
about 20 cents a barrel upon the average catch.” He states it as an ““indisputable fact »
that the mackerel is caught almost wholly in Canadian waters. The fact I believe to be
indisputable that of the mackerel nine-tenths of the catch is taken quite close to the shore,
far within the three miles limit ; so the amount, as calculated in my former letter, must be
raised accordingly from 5 or 10 cents to 20 cents, to suit the Canadian view as stated
above. ‘

The vessels taken this season have averaged fully sixty tons, and over 600, I am told,
have been repeatedly counted on the coasts. ~
- As I was writing, Dr. Tupper came in to inquire if I knew anything of the following
paragraph :—
. “ Washingfon, 27 th.

“ AN ExTrAOrRDINARY FisH Storv.—The British Minister, under instructions from
home, has already taken the initiatory steps towards considering the fishery controversy,
and arranging for settlement of claims that will arise from the seizure of our vessels.
Sir E. Thornton has acknowledged the substantial correctness of Fish’s position, as shown
by the diplomatic correspondence just published, running from April to November of the
present year, relative to the Fishery Question. The Canadian authorities claimn that their
refusal to issue licenses to foreign fishermen does not interfere. with American privileges
under the Treaty of 1818, and that there are now no waters cmbraced in that Treaty
under the control of the new Dominion. Fish takes opposite ground, and, in illustration,
points to that portion of coast formerly known as Labrador, {rom Au Sablen to Magdalen
Island. He also points to discrepancies in the position taken by the Home and Provinecial
authorities, one being that the Canadian line is three miles from the shore, while the other
assumes that it is three miles from an imaginary line drawn across the mouth of all
rivers and bays. Sir E. Thornton concurred in the general correctness of Fish’s position,
and that he will make an adjustment of all points a comparatively easy task. It is well
understood by .the British Minister that the regulations made by Canada ave illiberal and
ill-advised, and the manner of their execution has an uniriendly spirit.” A

I told him I did not, and then we proceeded to talk over the Fishery Question. He
says Canada ought not to accept less for placing United States’ fishermen on the same
footing as under :the Reciprocity Treaty than a rent of 200,000 dollars a year, and the
admitting, free of duty, into the United States of fish of all kinds, products of fish and ofall
other creatures living in the waters, and fish oil.  He also ‘talked of coal, but on that
article I stopped him, as not pari materia. , :

You may consider this the outside Canadian view. Whatever Dr. Tupper admits
every Nova Scotian and Canadian will admit, ’

Several eminent commercial men have told me they would accept these terms, and be
glad to bave the question set at rest, so if you can arrange for the articles as above being
admitted free of duty, and get as near 200,000 dollars a year rent as possible for the
in-shore fisheries, and have the proposal made by Mr. Fish, and duly authenticated by ‘the
Imperial recommendation, I think there will be lttle difficulty in procuring the adoption of
the proposal. ' - :

Though I have talked the matter over with several of the best men of my Council -
separately, and they know my opinion, I still think that neither vour name nor mine
should appear. . o . : : 4

"I'he Council will not make any offer, nor state terms; they say it is useless, for state
what terms they may the United States’ people will haggle and chaffer and try to beat
them down. o . . o

I have told you Dr. Tupper’s view (do not mention his name) ;  he knows as much
about the fisheries as anyone, and as he is one of the most eloquent and earnest politicians
in the Dominion, without him little can be done, with him everything. To the best of my .
judgment the terms he proposes, as stated above, are fair and right, and the advantages to
be gained by the United States in cheapening their supplies of fish, and providing employ- -
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ment for their seamen, otherwise almost without employment, are so obvious and enormous
that, unless like General Butler they deliberately mean to bully and cheat the Canadians
out of their just rights, they will at once accept the terms mentioned.

It is right to explam that there are no such things as deep sea mackerel fisheries,
The use of the term “deep sea” is inapplicable to what we are treating of. Again, by
transhipping, the United States mean discharging the fish, completing the cleansing on
shore, re-salting, and re-packing. So the operatlons compuzed under the single word are
several.

As regards the St. Lawrence, there is really nothing in dispute. President Grant
complains without reason. The facilities accorded by the Reciprocity Treaty to the United
States have never been withdrawn; neither private grievances nor public remonstrances
have been brought to our notice. Yet the President expresses dissatisfaction. He adds,
however, ¢ the United States are ready to make any reasonable arrangement as to the
policy of the St. Lawrence which may be suggested by Great Britain.,” Canada will of
course follow as heretofore any instructions Her Majesty’s Government may issue on the
subject ; so the decision appears to rest with Her Majesty’s Government. There is, how-
ever, this to consider—the people of Chicago and the West desire to have the canals
deepened and the locks enlarged. The cost on the Welland Canal alone is estimated at
260,0001. There are five or six other canals, with twenty-nine locks, to enable vessels to
surmount the rapids, and rise of 200 feet between Montreal and Lake Ontario. These
canals and locks must also be deepened and enlarged, at a cost of (say) 260,000.. more.
Who is to pay all this money ? Is it fair to throw all the charge on Canadian resources
because President Grant is unreasonable ?

I trouble you with all this as a suggestion in case it can be made use of. It gives
tolerably sure grounds to go upon if the business can be made to assume the shape I men-
tioned of a proposal from the United States’ Government offered on the authority of Her
Majesty’s Government for Canadian acceptance.

In the meantime my Privy Council have drawn up a statement of the Canadian case,
and their views at great length, for the purpose of submitting it to Her Majesty’s
Government, and placing themselves in exact accord with them.

I send the pamphlet T promised.

Very truly yours,
(Signed) LISGAR.

Inclosure 3 in No. 7.
Memorandum.
THE value of fish exported to the United States in 1869 was 1,085,611 dellars, and

in 1870, 887,465 dollars.
The duty paid will reach nearly or quite 200,000 dollars per annum.

Prices current in Halifax and Boston for Prime and No. 1 Mackerel in 1869 and 1870 per
Barrel of 200 Ibs. Quotations in gold.

1869. 1870.
Dollars. Dollars.
Halifax .o .s .o .. ../ 10to12 18 to 20
Boston .. .o .. .o ..|] l1l4to16 27 to 29

Inclosure 4 in No. 7.

Review of President Grant’s recent Message to the United States’ Congress, relative to the
Canadian Fisheries and the Navigation of the St. Lawrence River.

Inclosure 5 in No. 7.

Report by George W. Brega upon Trade with the Provinces of British North America, the
Free Navigation of the River St. Lawrence, and the Gulf Fisheries.

[Ex. Docs. 240 and 295 : 40th Congress, 2nd Session.
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o “No. 8.

Mr. Holland to Mr. Hammond.—(Received February 7.)

Sir, Downing Street, February 7, 1871.

I AM directed by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, copies of two despatches, with their inclosures, which have been received
from the Governor-General of Canada.

The first inclosing a telegram from the Commander of the ¢ Water Lily,” in which
he reports the capture of the United States’ fishing-vessel ¢ Perseverance,” for having
fished within three marine miles of the shore. _

The second reporting the seizure and condemnation of the United States’ schooner
« Romp ” for the same cause.
‘ ‘I am, &c.

(Signed) H. T HOLLAND.

Inclosure 1 in No. 8.
Lord Lisgar to the Earl of Kimberley.

My Lord, ' Government House, Ottawa, January 18, 1871.

. 1 HAVE the honour to transmit herewith a copy of a telegraphic message received
by the -Honourable the Minister of Marine and Fisheries, reporting the capture, by the
Canadian police-vessel * Water Lily,” of the United States’ fishing-vessel « Perseverance.”

I have forwarded to Her Majesty’s Minister at Washington a copy of this telegram.
I have, &c.
(Signed) LISGAR.

Inclosure 2 in No. 8.

Commander Betts to Mr. Mitchell.

. (Telegraphic.) -~ 8t. John, New Brunswick, January 14, 1871.

ON our arrival at Bliss Harbour, Captain Pring, of the schooner ‘Flying Mist,”
came on board the “ Water Lily,” and complained that his nets had been robbed of fish
a few nights before our arrival, and that he believed the crew of the schooner
« Perseverance > were the parties, and that the schooner was owned in -Eastport, United
States, to which place she had gone with the herrings she had caught while fishing
close by them in the harbour. On the * Perseverance’ arriving in Bliss Harbour, I
boarded her, and informed the captain of the complaint against him, which he denied.
About three hours after, I sent for him to come on board the ¢ Water Lily,” where he
swore to the following statement :— -

«], Stephen Thorpe, am master of the schooner ‘Perseverance.” I left Eastport
yesterday, the 11th day of January, 1871. I had been fishing last week, and left Bliss
Island the 7th day of January, 1871, and arrived at Eastport the same day, and there
discharged my fish, which were all caught in British waters about Bliss Island. The
vessel belongs half to myself and half to Paine aud Co., of Eastport., from whom I
bought my half. 1 gave them 350 doilars for my half. T live in Eastport myself, and
own two houses there. I only own two nets in the schooner; the rest belong to the
crew, John and Peter Hill and Frank Hill and James Thorpe. These, with myself,
compose the crew, who fish on shares.” '

"T'his was sworn to in presence of Alfred Vail and Robert Burns.

I believe the “ Perseverance’ is owned by the before-named citizens of the United

" States, and was fishing, had fished, and was preparing to fish in British waters, within
three marine miles of the shore, for the benefit of American citizens. At the time of
ber seizure she was at anchor in 5 fathoms, about 200 fathoms from the fishing establish-
ment of Henry Fry, M.P.:P. Fry’s Island and’Bliss Island are-at the mouth of L’Etang
River, and in the county of Charlotte, in the Dominion of Canada. This veIs‘}sel ‘had

[568] S
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caught 120,000 herrings. Part were sold in the harbour, and part taken to Eastport.
She had on board a certificate of British registry, naming one Joseph Patch as owner.

Inclosure 3 in No. 8.
Lord Lisgar to the Earl of Kimberley.

My Lord, Government House, Oitawa, January 9, 1871.

I HAVE the honour to forward herewith the copies of the depositions with reference-
to the seizure of the United States’ schooner “Romp” by the Dominion schooner
“ Water Lily.”

2. T also inclose a Memorandum with which I have been furnished by the
Fisheries' Department, from which your Lordship will perceive that the case has been
since tried at the Vice-Admiralty Court at St. John, New Brunswick, and that the vessel

was condemned. '
I have, &ec.

(Signed) LISGAR.

Inclosure 4 in No. 8,
Memorandum respecting the American Fishing-schooner ¢ Romp.”

THE United States’ fishing-vessel * Romp,” of Eastport, measurement 20 tons register,
Sumner Buckman, of Bastport, owner, James Oliver, master, was seized by Albert Betts, -
Esquire, Commander of the Marine Police schooner “ Water Lily,” while moored at a
wharf in Back Bay, in the county of Charlotte, New Brunswick, on the 8th day of
November, 1870, for having, on credible testimony, obtained, and, on the subsequent
admission of the master, fished and caught about fifty barrels of herrings, on and before
the 5th day of November, 1870, by the said master and crew, at the mouth of Grand
Harbour, at the place called Three Islands, near Grand Manan Island, in the county
of Charlotte, and province of New Brunswick, in Canadian waters, within three miles of
the land.

The case has since been tried in the Vice-Admiralty Court at St. John, and the vessel
coademned for infringing the Treaty and the Fishery Laws.

Department of Marine and Fisheries, Ottawa,

January 18, 1871.

Inclosure 5 in No. 8.
Deposition of Albert Betts and others.
City of St. John, Province of New Brunswick.
In the matter of the schooner “ Romp.”

APPEARED personally Albert Betts, fishery officer in command of the schooner
“ Water Lily,” a vessel in the service of the Government of Canada, and employed in the
service of protecting the fisheries; Oliver Haley, sailing-master on board the said vessel ;
and Robert Burns and Jacob Robblee, two of the crew of the said vessel ¢ Water Lily ;”
and made oath as follows :— ’

That on or about the 8th day of November last the said schooner “ Water Lily”” was
lying at Bliss Island Harbour, in the county of Charlotte and Province of New Brunswick,
with these appearers on board. '

That while the said schooner “ Water Lily” was lying anchored within the said
harbour, information was received that a schooner called the “ Romp,” owned by citizens
of the United States of America, was discharging fish for the purpose of packing them at
Back Bay, in the said county of Charlotte, at a distance of about three miles from the said -
Bliss Island. ‘

That the said fish had been caught at Three Islands, at the mouth of Grand
Harbour, near Grand Manan, in the county of Charlotte and Province of New Brunswick.

That the said appearers thereupon went in search of, and found and boarded, the said
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schooner “ Romp,” at Oliver’s Wharf, in said Back Bay, at about 11 o’clock on the fore.
noon of the said 8th day of November.

That there had apparently been landed from the said schooner “ Romp,” about fifty
barrels of unpacked herring.

That no person was found on board said schooner, and after having waited about three
hours to find some one to give this appearer, Albert Betts, information, he searched said
schooner “ Romp,” and found an American enrolment and fishing license, stating that the
said vessel was the “Romp,” of Eastport, of tweuty tons register, and one Sumner
Buckland, of Eastport, State of Maine, was owner, and that James Oliver was master.

That this appearer, Albert Betts, thereupon seized .said schooner *“ Romp,” and towed
her to Bliss Island aforesaid, and anchored her close by the said schooner “Water
Lily.”

g That this appearer, Albert Betts, seized the said schooner “Romp” because, from -
information received, he believed that the said schooner, being foreign, had been fishing
without a license, and that fish landed from her, as aforesaid, had been caught by said
schooner in British waters, and within three marine miles of the coast near Grand Manah
in the said county of Charlotte.

That at about 5 o’clock in the afternoon of the same day, James Oliver, the master of the
said schooner “ Romp,” came on board the said schooner “ Water Lily,” and after being
duly sworn, as required by law, made the following statement :— .

James Oliver, master of the schooner ““ Romp,” whereof Asa Buckman is owner,
deposeth that hé arrived at Oliver’s Wharf, Back Bay, parish of St. George, county of
Charlotte, on Saturday the 5th day of November, from Grand Manan, with about fifty
barrels of herring ; that said herring was shipped at Three Islands, Grand Manan, where
they were caught by James Hooper, Benjamin Hooper, Samuel Dean, and William Harris ;
and that the fish belonged to the said James Hooper, Benjamin Hooper, Samuel Dean, and
William Harris; that “the said schooner Romp” is kept sometimes at Eastport, and
sometimes in the said county of Charlotte, and that the said master had been ﬁshmg in
the said schooner for a period of eleven years.

That the said affidavit was made before these appearers Albert Betts, and Ohver
Haley, and George G. Crompton, Second Licutenant of the said schooner Water Lily.”

- That these appearers were informed and believe that the said James Hooper, Benjamin
Hooper,” Samuel Dean, and William Harris were engaged on board the said schooner
“ Romp ” in the business of ﬁshmg, and that the said fifty barrels of herrings landed at
Back: Bay, as aforesaid, were caught by the said James Hooper, Benjamin Hooper, Samuel
Dean, and Willian Harris and othexs, as crew of the said schooner “Romp,” at Three
Islands aforesaid, near Grand Manan. And these appearers further say that the said place
called Three Islands, at which the said James Oliver swore the said fish were caught,
belongs to Canada, and is situate in the said county of Charlotte and Province of New
Brunswick . aforesaid, at the mouth of Grand Harbour, so called, near Grand Manan, and
is in British waters and within three marine miles of land at said Grand Harbour.

That this appearer took charge of the said vessel “ Romp,” placing on board the said-
George G. Crompton, Second Lieutenant, and three other men.

That on Thursday, the 10th day of the said month of November, they proceeded with
the said vessel to the harbour of St. John, where she arrived on Friday, the 11th day of
the said month of November, and on the same day the said vessel ¢ Romp > was delivered
into the custody of James R. Ruel, Esquire, Collector of the said port of St. John..

(Slgned) ALBERT BETTS.
. OLIVER HALEY.
ROBERT BURNS.
JACOB ROBBLEE.

- On the 31st day of December, a.p. 1870, the said Albert Betts, Oliver Haley, Robert
Burns, and Jacob Robblee were severally duly sworn to the truth of this affidavit at the
said city of St. John. :

- Before me,
(Signed) W. H: Tuck, Notary Publzc, St Jokn.

Port of St. John, Province of New Brunswxck ‘

I, William Henry Tuck, of the city of St. John, in the Province of New Brunswick,
Notary Public by Royal authority, duly admitted and sworn, residing and practising at the
city aforesaid, do hereby certify unto all whom it doth or may concern, that Albert Betts,
Oliver Haley, Robert Burns, and Jacob Robblee, whose names are suoscnbed to the fore-
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going affidavit, were on the 31st day of December instant severally sworn to the truth
thereof before me at the said City of St. John, in testimony whereof I have hereunto
subscribed my name and affixed my Seal-Notarial, at the said City of St. John, the 31st
day of December, a.n. 1870. : »

(Signed) . W. H. Tuck, Notary Public, St. John.

No. 9.
Mr. Holland to Mr. Hammond.—(Received February 11.)

Sir, . Downing Street, February 9, 1871.
WITH reference to my letter of the 6th ultimo, inclosing a copy of a despatch from
the Governor-General of Canada, inclosing correspondence respecting the seizure of the -
United States’ schooner ¢ Granada,” by the Canadian police-vessel “Ida E.” for an
infraction of the Customs Laws of the Dominion, I am directed by the Earl of Kimberley
to transmit to you, to be laid before Earl Granville, a copy of a further despatch from the
Governor-General on this subject.
I am, &ec.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 9.
Lord Lisgar to the Earl of Kimberley.

My Lord, Government House, Ottowa, January 19, 1871.

WITH reference to my despatch of December 20, 1870, on the seizure of the
¢ Granada,” I have the honour to forward herewith an extract from the Diary of Captain
Tory, the officer in command of the Dominion schooner “Ida E.,”’ who made the seizure,
with 2 Memorandum thereon by the Department of Marine and Fisheries on the state of
the weather when the “ Granada” came into port.

2. T also inclose an extract from the “New York Tribune’’ (republican), giving its
version of this seizure which it commented on in a leading Article, which I also inclose.
In the extract from the ¢ Ottawa Times,” your Lordship will find the Canadian version of
the seizure, and the statement of the facts as known here. » :

3. I have not yet received Mr. Blanchard’s Report (promised at the end of the
Memorandum from the Customs Department of December 15, 1870, forwarded under
cover of my despatch dated December 20), but so soon as it reaches me I will forward a
copy for your Lordship’s information.

I bave, &c.
(Signed) LISGAR.

Inclosure 2 in No. 9.
Extract from Captain Tory’s Diary relating to the Seizure of the Schooner < Granada.”

Tuesday, 25th October. On board the “ Ida E.”—At Port Hood. The “ Granada,”
of Princetown, Massachusetts, Reynolds, master, from Strait of Canso, said he was on a
fishing voyage. Had on board the following goods, viz.:— '

1 puncheon of molasses.
3 casks paraffin oil.
8 quarter-boxes tobacco.
1 case rubber boots.
1 30-gallon cask of gin.
1 bundle of oil-clothes.
2 chests tea.
12 fishing nets.
10 coils cordage.
4 bundles and 2 coils lines.
Lot corkwood and hooks.
20 barrels flour.
Salt and sundry other articles.
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Had purchased butter, beef, potatoes, empty barrels. Had no papers to show his
port of destination.

There was every appearance that she was on a smuggling voyage. I seized the vessel
and cargo for an infringement of the Customs Laws.

Memorandum.—It is pretended that the “ Granada” had sought shelter in the port
where she was seized. The journals of the Marine Police Officers concur in describing the
weather at the time as rather favourable than otherwise to proceeding on a voyage to the
Bay of Islands, where the master of the ‘ Granada” pretends he was bound. Their state-
ments are corroborated by the fact that, lying alongside the ¢ Granada,” at the time of
seizure, were several other United States’ fishing vessels which were bound in an opposite

“direction, homewards. These alleged as a reason for being in port, that they sought
shelter from a head wind, which excuse, if true on their part, directly contradicts the
pretence of the master of the ¢ Granada,” for whom the wind was fair.

No. 10.
The Secretary to the Admiralty to Mr. Hammond.—(Received February 16.)

Sir, Admiralty, February 15, 1871.
WITH reference to my letter of the 2nd November, reporting the capture of the
American fishing vessels ‘“ Clara F. Friend” and “ Foam,” by Her Majesty’s ships * Plover”
and “Valorous,” I am commanded by my Lords Commissioners of the Admiralty to
request that you will inform Earl Granville that Vice-Admiral Fanshawe, in a letter dated
the 22nd December, reports that the “ Clara F. Friend” was condemned for contravention
of the fishery laws at the Vice-Admiralty Court, Charlotte Town, on the 12th December ;
and that the “ Halifax Daily Reporter and Times” newspaper of the 12th December states
that the * Foam” had also been condemned at the same Count.
‘ I am, &ec.
(Signed) VERNON LUSHINGTON,

No. 11.
Mr. Holland to Mr. Hammohd.-(Received February 20.)

Sir, Downing Street, February 17, 1871.
WITH reference to the despatch of the Governor-General of Canada, of the 18th of
January, a copy of which was inclosed in my letter of the 7th instant, I am directed by the
Earl of Kimberley to transmit to you, to be laid before Earl Granville, a copy of a further
despatch from Lord Lisgar respecting the seizure of the American fishing schooner
“ Perseverance” for an infraction of the fishery laws of the ?ominion.
am, &c.

(Signed) H. T. HOLLAND.

Inclosure 1 in No. 11.
Governor-General the Earl of Lisgar to the Earl of Kimberley.

My Lord, Government House, Ottawa, January 24, 1871,
WITH reference to my despatch of the 18th instant, T have the honour to transmit
herewith a copy of the depositions made by the seizing officer in the case of the
American fishing schooner ¢ Perseverance,” recently captured by the Canadian police
vessel “ Water Lily,” for an infraction of the fishery laws of the Dominion.
I have, &c.
(Signed) LISGAR.

[568 | F
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Inclosure 2 in No. 11.
Deposition of Albert Betts and others.

City of St. John, New Brunswick.

APPEARED personally, Albert Betts, fishery officer, in command of the schooner
“ Water Lily.” a vessel in the service of the Government of Canada, and employed in the
service of protecting the fisheries; Henry Edwin Betts, first officer on board the said
vessel; Oliver Hayley, sailing master; and Robert Burns, boatswain of the said vessel
“ Water Lily,” and made oath as follows: ‘That on the Tth day of January instant, the
* _said schooner * Water Lily ” was lying at Bliss Harbour, in the County of Charlotte and
Province of New Brunswick, within three matvine miles of tlie coast or shore, with these
appearers on hoard ; that whilst the said schooner “ Water Lily” was lying in Bliss
Harbour as aforcsaid, a Captain Ring, of the schooner “ Flying Mist,” came on board the
“ Water Lily,” and complained that fish had been stolen from his nets a few nights before
the arrival of the “ Water Lilv >’ at Bliss Harbour, and that he believed that the crew of a
schooner called the ‘¢ Perseverance” were the persons who had stolen the fish, and the
schooner « Perseverance ” was owned at Eastport, in the State of Maine, one of the United
States of America, and that the said schooner had gone to Eastport aforesaid with a cargo
of fish, which she had caught on the 6th day of January instant, in said Bliss Harbour, and
within three marine miles of the coast or shore; that the said schooner * Perseverance
got back to said Bliss Harbour from Eastport aforesaid on the 1lth day of January
Instant ; that on the 12th day of January instant, this appearer, Albert Betts, boarded the
said schooner ** Perseverance,” and told Stephen Thorpe, the master thereof, the complaint
against him, but he denied that his crew had stolen fish ; that the appearer, Albert Bliss,
about three hours after this time, sent for the said master, Stephen Thorpe, who eame on
board the “ Water Lily,” and upon oath made the following statement, to wit:-

«I, Stephen Thorpe, am master of the schooner ‘Perseverance.’ I left Eastport
yesterday, the 11th day of January, 1871. I had been fishing last week, and left Bliss
Island the 7th day of January, and arrived at Eastport on the same day, and there dis-
charged my fish, which were all caught in British waters about Bliss Island. That the
vessel belongs one-half to myself, and one-half to Paine and Company of Eastport, from
whom 1 bought my half. I gave them 350 dollars for my half. I myself live at Eastport,
and own two houses there. I own only two nets in the schooner;- the rest belong to the
crew, John and Peter Hill, Frank Hill, James Thorpe, and myself, compose the crew,
who fish on shares.” : ' .

That this Appearer, Albert Betts, thereupon, on the said. 12th day of January
instant, seized the said schooner ‘Perseverance ” while she was lying in Bliss Harbour
aforesaid, and about 200 fathoms from Fry's Island, so called, at the mouth of L’Etang
River. That at the time this Appearer seized the said schooner “ Perseverance” as afore-
said, one of the crew of the said schooner was setting his nets in said Bliss Harbour, in
British waters, and within three marine miles of the coast or harbour. That at the time
of the said secizure, the said master, Stephen Thorpe, claimed to be a British subject, and
that the said vessel was a British vessel, because she was registered in the name of Joseph
Patch, of Campo Bello, in the said county of Charlotte. That this Appearer, Albert Betts,
found no flag, either British or foreign; on board said vessel. That be did find on hoard
said vessel ¢ Perseverance” a certificate of British registry, dated the 2nd day of June,
A.D. 1866, from which it appeared ‘that the said vessel was owned by Joseph Patch, of
Campo Bello aforesaid, in the said county of Charlotte; that the date of the said vessel’s
registry is the 9th day of August, 1860 ; his official number is 55,387, and bis registered
tonnage .is 214%% tons. That this Appearer, Albert Betts, seized the said schooner
« Perseverance,” bccause the said schooner, being actually owned by citizens of the
United States, had becn, on the sixth day of January instant, fishing without a license at
Bliss Harbour aforesaid, in the county of Charlotte, and Province of New Brunswick, being
in British waters, and within three marine miles of the coast or harbour, the fish caught at
this time having been taken to Eastport, and disposed of as caught by a vessel belonging
to the United States; and because the said schooner, at the time of her said seizure, had
no license, and was then actually fishing, by having her nets set in Bliss Harbour afore-
said, in British waters, and within three marine miles of the coast or harbour; and because
the said schooner, although sailing under a certificate of British registry, was trading as a
schooner belonging to the United States, and was owned by citizens of the United States.
That this Appearer, Albert Betts, took charge of the said vessel ‘ Perseverance,” and pro-
ceeded with her to the Harbour of St.John, in the said Province of New Brunswick,
where she arrived on Friday, the 13th day of the said month of January; and on the
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following Saturday, the 14th day of January, the said vessel * Perseverance” was
delivered into the custody of James R. Rivel, Esq., Collector of the said port of

St. John.
(Signed) ALBERT BETTS.
H. EDWIN BETTS.
OLIVER HALEY.
ROBERT BURNS.

On the 18th day of January, a.p. 1871, the said Albert Betts, Henry E. Betts,
- Oliver Haley, and Robert Burns, were severally duly sworn to the truth of this Affidavit,
at the said city of St. John,
Before me,
(Signed) W. H. Tuck, Notary Public, St. John.

Port of St. John, New Brunswick.

I, WILLIAM HARRY TUCK, of the city of St. John, in the Province of New
Brunswick, Notary Public, by Royal authority duly admitted and sworn, residing and
practising at the city aforesaid, do hereby certify unto all whom it doth or may concern,
that Albert Betts, Henry E. Betts, Oliver Haley and Robert Burns, whose names are
subscribed to the foregoing affidavit, were, on the 18th day of January instant, severally
sworn to the truth thereof before me at the city of St. John. "

In testimony whereof T have hereunto subscribed my name and affixed my Seal
Notarial at the said city of St. John, the 18th day of January, a.p. 1871. _

: (Signed) W. H. TUCK, Notury Public, St. John.

No. 12.
Viscount Enfield to Mr. Holland.

(Private and Confidential.) :
Sir, : Foreign Office, February 18, 1871.
WITH reference to your letters of the Bth of November and 17th of December, T am
directed by Earl Granville to acquaint you, for the information of the Earl of Kimberley,
that a letter has been received from the Admiralty reporting the condemnation by the
Vice-Admiralty Court at Charlotte Town, of the “ Clara F. Friend ” for contravention of the
fishery laws, and that it was stated in the ¢ Halifax Daily Reporter and Times”
newspaper that the  Foam” had also been condemned by the same Court.

I am to request you will inform Lord Kimberley that Sir J. Rose, in a despatch
recently received,* says that Mr. Fish was very anxious to prevent the irritation which he
feared would arise if one or two vessels then under seizure, and in regard to which there
was doubt, should be condemned, and that as the offences in these cases, if committed at
all, appeared to have been involuntary. Mr. Fish had furnished him privately with the
papers, and asked him to endeavour to procure tne assent of the Canadian Government for
their relcase. General Butler, he adds, was very -eager for a condemnation, and had
recommended the owners to abandon their vessels, as he was advised that the offence was
not one within the terms of the Treaty, and he thought his grievence would be strengthened
if he could make out a case of illegal action’' by the Canadian authorities.

It appears probable that the vessels referred to in the Admiraity letter are those to
which Mr. Fish alludes, and I am to request that you will suggest to Lord Kimberley
whether it might not be advisable to instruct the Canadian Government to release them,
supposing the identity of the vessels to be established, and it there should not appear to be
any insuperable objection to such a course. )

I am, &ec.
(Signed) ENFIELD.

No. 13. .

Mr. Holland to Mr. Hammond.—(Received February 21.)

) ' Downing Street, February 20, 1871.
WITH reference to my letter of the 9th instant, respecting the seizure of the United
States’ schooner *“ Granada™ by the Canadian police vessel “Ida E..” I am directed by the

Sir,

* In volume of Joint High Commission Papers.
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Earl of Kimberley to transmit to you, to be laid before Earl Granville, a copy of a further
despatch from the Governor-General of Canada on the subject.
I am, &c. :
(Signed)  H. T. HOLLAND.

Inclosure in No. 13.
Lord Lisgar to the Earl of Kimberley.

My Lord, - Government House, Otfawa, February 2, 1871.

WITH reference to my despatch of January 19, on the subject of the * Granada,”
1 regret that I cannot at present send your Lordship any further details.

2. 1 am informed, however, that the case as it now stands is not one of any hardship
to the owners. The “ Granada” was released after a very short detention on the deposit
of 800 dollars. 'The decision of the Court will be obtained, and if the judgment is in
favour of the vessel the money will be returned. The question of compensation for loss
of interest and costs, &c. can then be disposed of by the Government here.

: 1 have, &c.
(Signed) LISGAR.

No. 14.
M. Holland to Viscount Enfield.—(Received February 23.)

(Frivate and Confidential.)
Sir, Downing Street, February 23, 1871.

I HAVE laid before the Earl of Kimberley Viscount Enfield’s letter of the 18th instant,
on the subject of the condemnation by the Vice-Admiralty Court at Charlotte Town of the
“Clara F. Friend ” and the “ Foam ” for contravention of the fishery laws.

Lord Kimberley hardly thinks the fishing vessels referred to by Mr. Fish can be the
“Clara F. Friend ” and the “Foam,” as Commander Poland reported on 2nd October that
the “Clara F. Friend ” was captured on the 80th September, and it appears by a letter
from the Admiralty of the 28th December that she was condemned on the 12th and
ordered to be sold on the 19th of that month; and as in the Halifax “ Daily Reporter”
and “ Times ” of the 12th December it is stated that the “ Foam,” which was captured on
the 3rd September, had been condemned. ' S

As regards the offences for which those vessels were seized, Lord Kimberley finds that
the Lieutenant-Governor of Prince Edward Island states in a despatch dated 25th
November that the “ Clara F. Friend” was seized by Her Majesty’s ship  Plover ” while
fishing within the three miles limit: that the evidence was so strong against her that she
would have unquestionably been condemned ; and that evidently her owner was of this
opinion also. And he reports that she had been the subject of a daring outrage, having
been boarded by her owner and an armed party whilst lying at Charlotte Town, and.
carried off to sea. She was subsequently re-captured by Her Majesty’s ship “ Plover.”

The “Foam” was captured by Her Majesty’s ship ¢ Valorous” as reported by
Captain Hardinge to the Admiral on September 8rd, and proceedings were to be instituted
against her for “unduly assuming a British character” and other infractions  of the
Merchant Shipping Act of 1854, as well as for fishing within the prohibited limits,
Captain Hardinge points out that such evasions of the Merchant Shipping Act left
unchecked would quite cripple the cruisers employed in protecting the fisheries.

In these circumstances, and looking to the strong feeling manifested in the Dominion
with respect to the encroachments of the Americans on the Canadian fishing grounds,
Lord Kimberley does not think it would be advisable to interfere with the course of law by
instructing the Canadian Government to release these.vessels.

‘ Iam, &ec.
(Signed) H. T. HOLLAND.
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No. 15.

Mr. Hammond to Sir J. Rose.
Sir, Foreign Office, February 28, 1871.

IN your letter of the 2nd instant* you state that there were one or two vessels then under
seizure which Mr. Fish was very anxious that the Canadian Government should release.
I am directed by Earl Granville to request that you will, if possible, furnish him with the
names of these vessels, and that you will inform him whether the schooner ‘¢ White Feudra,”
which, in your letter of the 9th instant, you say that the Canadian Government had agreed
to release, was one of them. ‘

- Iam, &c. : -
(Signed) E. HAMMOND.

No. 16.
Mr. Hammond to Mr. Hoiland.

Sir, Foreign Office, March 3, 1871.
- 'WITH reference to your letter of the 30th of January, and to your subsequent letters
containing various communications from the Canadian Government respecting the Fishery
Question, I am directed by Earl Granville to state tc you, for the information of the
Earl of Kimberley, that his Lordship is of opinion that it would be impossible at present to
deal with the matter, which is now being discussed at Washington. _

I am to add that his Lordship concludes that Sir J. Macdcunald will have taken with
him to Washington all the papers connected with this question.

‘T am, &e. -
(Signed) E. HAMMOND.
No. 17.
Sir E. Thornton to Earl Granville—(Received March 18.)
(No. 91.) , . ‘ :
My Lord, Washington, March 6, 1871.

WITH reference to my despatches Nos. 453, 460, and 477 of last year, I have the
honour to inclose copies of a letter and of its inclosures which I have received from Her
Majesty’s Consul at Portland, relative to the case of -a British schooner * Bessie.”
Mr. Murray forwards a letter addressed to him by a. part owner of the vessel, claiming
compensation for the detention of the vessel and the ill-treatment of thecrew. In his reply
Mr. Murray points out that the detention was brought about by the illegal conduct
of the master of the ‘“ Bessie.” : -

In my answer to Mr. Murray, copy of which is also inclosed, I have approved of the
answer given by him. g S

1 have not yet received any answer to the note which I addressed to Mr. Fish, relative
to the seizure of the “ Bessie” in British waters. I have since then spoken to him about.
it, when he informed me that he had directed that inquiries and a Report should be made
upon the matter. ) :

’ T have, &c. '
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 17.
Consul Murray to Sir E. Thornton.

Sir, ‘ Portland, March 2, 1871.

T HAVE the honour to transmit to you herewith a copy of correspondence .l have
had with Mr. Alexander Rogers of New Brunswiek, part owner of the schooner * Bessie,”
on the subject of compensation claimed by the owners for the detention of the vessel and
for a fine and expenses imposed upon Captain Bacon by the United States’ authorities for

* In volume of Joint High Commission Papers.
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having carried off a Revenue officer who had been placed on board the ‘ Bessie ” at East-
port, in consequence of a charge of smuggling butter having been preferred against him.
[ reported this case in my despatches of last year.
I trust that my reply to Mr. Bacon may meet with your approval.
have, &ec.

(Signed) HY. JOHN MURRAY.

Inclosure 2 in No. 17.
Mr. Rogers to Consul Murray.

Hopewell Hill, Albert County, New Brunswick,
Respected Sir, February 24, 1871.

I WOULD beg to inquire what action you have taken in reference to the matter of
the schooner “ Bessie,” which came under your notice in October last. Captain Bacon
says that he gave you a statement of the affair which happened at Eastport, and also o
the brutal manner in which he and the crew were treated at the time of the capture nf
British waters. Will we have to submit to the imposition of having the vessel detained
sixteen days, expenses to the amount of about 700 dollars, and the captain fined 300
dollars and treated in a manner unbecoming any civilized nation ?

Is there any prospect of us recovering a compensation through you, or should we put
the matter before the Dominion Government? Any information you may give us will be
thankfully received by your humble servant,

(Signed) ALEX. ROGERS,
Part owner of schooner ¢ Bessie.”

Inclosure 3 in No. 17.

Consul Murray to Mr. Rogers.
Sir, Portland, March 1, 1871.

I HAVE to acknowledge the receipt of your communication dated the 24th ultimo
requesting to be informed what action I have taken in reference to the matter of the
schooner ¢ Bessie,” and whether there is any prospect of your recovering compensation
for the detention of your vessel at- Eastport. The expenses you had been put to by the
fine and costs imposed upon Captain Bacon by the United States’ authorities, and the
treatment experienced by the captain and crew of the ‘“Bessie” at the time of their
capture in British waters. ,

In reply T beg to state that the case was duly reported by me at the time to Sir E.
Thoraton, Her Majesty’s Minister at Washington, to whom I forwarded the statement of
Captain Bacon to which you allude. : ’

As from the tenor of your observations you appear to be under some misconception
of the true nature of the case, I beg to recall to you that Captain Bacon was convicted of
one of the most serious offences that can be committed against the Revenue laws of any
country—that of carrying off a Revenue officer placed on board and in charge of a vessel
detained by the authorities on a charge of smuggling, and which rendered him and his
vessel liable to the heaviest penalties. As there can be no doubt about these facts, I do
not see the grounds upon which any compensation could be awarded you for the detention
of your vessel which the criminal conduct of your own captain originated.

As to the capture of the ** Bessie” in British waters by an American steamer, that, I
presume, is a question that entirely rests between the two Governments, and upon which I
am not now called upon to offer any opinion.

The charges of ill-treatment of the captain and crew of the “ Bessie” at the time of
their capture by the steamer is not unfounded, as it was an uncalled-for and reprehensible
proceeding on the part of the men employed by the Deputy-Collector of Customns, but
some allowance must be made for the natural irritation felt by them at the very high-
handed conduct of Captain Bacon in carrying off their Government officer, I happen to
know, however, that the rough conduct was taken into consideration by the United States’
‘District Attorney and by the United States’ Commissioner, when imposing the fine of
300 dollars on Captain Bacon, and which they thought was very moderate in view of the
serious nature of his offence.

I am, &c.

(Signed) HENRY JOHN MURRAY.
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Inclosure 4 in No. 17.
8ir E. Thornton to Consul Murray.

Sir, , Washington, March 6, 1871.

I HAVE to acknowledge the receipt of your despatch of the 2nd instant, and of its
inclosures, and I have to convey to you my approval of the answer which you have addressed
to Mr. Alexander Rogers, part owner of the schooner  Bessie,” on the subject.of compen-
sation claimed by the owners for a fine and expenses imposed upon the master of the
“ Bessie ” by the United States’ authorities.

I am, &e. '
(Signed) EDWD. THORNTON.
No. 18.
B Sir E. Thornton to Earl Granville—~—(Received March 18.)
(No. 92.) ‘ ‘ _
My Lord, Washington, March 7, 18T1.

WITH reference to my despatch No. 91 of yesterday’s date, I have the honour to
inclose copy of a note from Mr. Fish, in which he declares that the trespass committed by
United States’ authorities upon British waters in the case of the capture of the British
schooner * Bessie ”. was not authorized, and cannot be approved by the United States’
Government, and expresses his regret at the occurrence. '

In the presence of this declaration, and considering the improper conduct of the
master of the “ Bessie,” I shall not, unless otherwise instructed by your Lordship, make
any further remonstrance or any demand for compensation for the owners. ,

: I have, &ec. ‘ :
- (Signed) EDWD. THORNTON.

Inciosure in No. 18.
Mr. Fish to Mr. Thornton.

Sir, i Department of State, Washington, March 6, 1871. .

"WITH reference to the case of the schooner “ Bessie,” of St. John, New Brunswick,
which was the subject of your note to this Department of the 7th of November last, I have
to state that, pursuant to the request therein contained, careful inquiry has been made, the -
result of which leads to the impression, at least, that that vessel was, as alleged, seized in
British waters. ) ‘ o

It is presumed, however, to be unpécessary to say that such a-proceeding was not
authorized by this Government. The * Bessie,” while under seizure by the Custom-house
at Eastport, with a custodian on board, set sail and escaped. The Deputy Collector,
. impelled, perhaps, by a sense of his accountability for the escape, chartered a steamer,
which .went in quest of the ¢ Bessie,” and overtook her at a point within British
waters. ‘ ‘ ' ‘ o ‘
There is nothing, however, to show that the Commander of the steamer had any
directions to make the seizure beyond the jurisdiction of the United States. = Indeed, it is
presumed that he must have been quite unaware that he was trespassing on British juris-
diction. No such trespass was authorized or can be approved by this Government, even
if it were merely accidental ; I am consequently directed to express my regret at the occur-
rence. -

I have, &c. . |
(Signed) . HAMILTON FISH.
No. 19.
o Earl Granville to Sir E. Thornton. .
(No. 84.) ' A
Sir, - Foreign Office, March 21, 1871.

T HAVE received your despatch No. 92 of the 7th instant, inclosing a copy of a
note you have received from Mr, Fish in regard to the case of the British schooner
¢ Bessie.” : o Co
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In reply, I have to express to you the satisfaction of Her Majesty’s Government at
the conclusion which has been arrived at by the United States’ Government in this case,
and to acquaint you that Her Majesty’s Government approve your intention of letting the
matter drop.

- 1 am, &ec.
(Signed) GRANVILLE.
No.’ 20.
Mr. Hammond to Mr. Holland.
Sir, Foreign Office, March 21, 1871.

WITH reference to my letter of the 22nd of December last, I am directed by Earl
Granville to transmit to you, for the information of the Earl of Kimberley, two despatches
from Her Majesty’s Minister at Washington relative to the case of the British schooner
“ Bessie,” together with a copy of a despatch which his Lordship has addressed fo Sir E.
Thornton in reply to the latter despatch.* :

I am, &c.
(Signed) E. HAMMOND.

No. 21.
Sir F. Rogers to Mr. Hammond.—(Received March 25.)

Sir, Downing Street, March 24, 1871.

1 AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of a despatch from the Governor-General of Canada, forwarding a copy
of a Report of the Canadian Privy Council, approving a draft of Special Instructions to the
commanders of the Canadian cruisers for the approaching fishing season. ,

I am also to inclose the draft of a despatch which, with Lord Granville’s concurrence,
Lord Kimberley proposes to address to the Governor-General in reply.

The despatch from the Secretary of State of the 27th of July, referred to by the
Governor-General, was communicated to you in my letter of the 25th of July last.

I am, &c. :
(Signed) FREDERIC ROGERS.

Inclosure 1 in No. 21. -
Lord Lisgar to the Earl of Kimberley, March 2, 1871.
[See Confidential Papers printed by the Colonial Office.]

Inclosure 2 in No. 21,

Report of a Committee of the Privy Council, approved by the Governor-General on the
27th February, 1871.

ON a Memorandum, dated 25th February, 1871, from the Honourable the Minister
of Marine and Fisheries, having reference to the despatch from the Right Honourable the
Secretary of State for the Colonies, dated 27th July last, and to the Minutes in Council
adopted in connection with the subject of regulations for the guidance of commanders
of the Marine Police cruisers to be employed in protecting the in-shore fisheries during
the approaching season, and submitting (pending the proceedings .of the Joint High
Commission) a draft of Special Instructions to the commanders of Canadian cruisers with
reference to the laws affecting fishing by foreign vessels, in accordance with the con-
cluding recommendation of the Report of the 1st November last.

¥ Nos. 17, 18, and 19.
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The Committee advise that the draft of special instructions submitted by the
Minister, and hereunto annexed, be approved and adopted.
Certified, -
(Signed) WM. H. LEE, Clerk Privy Council, Canada.

Inclosure 8 in No. 21.

Special Instructions to Fishery Officers, ex officio Magistrates, in command of Government
Vessels engaged as Marine Police in Protecting the In-shore Fisheries of Canada.

[Ibid.]

Inclosure 4 in No. 21.
Proposed Despatch to Lord Lisgar.
[Ibid.]

No. 22.

Viscount Enfield to Mr. Hammond.

(Immediate.)

Sir, Foreign Office, April 6, 1871.
IN reply to your letter of the 24th ultimo, I am directed by Earl Granville to acquaint

you, for the information of the Earl of Kimberley, that his Lordship concurs in the pro-

posed despatch to Lord Lisgar, a draft of which was inclosed in your above-mentioned

letter, in regard to the Report of the Canadian Privy Council as to the special instractions

given to the commanders of the Canadian cruisers for the approaching fishery season.
' ) 1 bave, &c.

(Signed) -ENFIELD.

No. 23.
Mr. Herbert to Mr. Hammond.—(Received May 19.)

Sir, ' Downing Street, Muy 18, 1871.
I AM directed by the Secretary of State for the Colonies to transmit to you copies
of correspondence relative to the fisheries, received from the Governor-General of the

Dominion of Canada. :
I am, &ec.
(Signed) R. G. W, HERBERT.

Inclosure in No. 23.

Papers presented to the House of Commons of the Dominion of Canada.

No. 24.
Mr. Holland to Mr. Hammond.

Sir, ) _ Downing Street, June 14, 1871.
WITH reference to my letters of the 25th of March and 28th of April,* inclosing
copies of despatches from the Lieutenant-Governor of Prince Edward Island, relating to
the Fishery Question, I am directed by the Earl of Kimberley to transmit to you, for the
information of Earl Granville, a copy of a further despatch from the Lieutenant-Governor
on the subject. ’
I am, &ec. .
(Signed) H. T. HOLLAND.

* In Confidential volume containing proceedings of the Joint High Commission.
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Inclosure 1 in No. 24.

Lieutenant-Governor Robinson to the Earl of Kimberley.
(Confidential.)
My Lord, Government House, May 4, 1871.

IN my Confidential despatch of the 2nd March, I communicated to your Lordship
the opinion of my Government on the question of admitting United States’ fishing-vessels
into the ports of this Island for the purposes of trade. In my Confidential despatch of
the 29th of March I forwarded to your Lordship a second Minute of Council on the
subject of the fisheries, in which my Government repeated their previously expressed
opinion that American fishermen ought not to be debarred from refitting their vessels at
the stores of the local merchants, or from transshipping fares legally taken outside the
three-mile line, but that the privilege of the in-shore fisheries ought not to be granted
except on the condition of adequate trade concessions in return.

2. I observe from the journals of the Legislature that during the Session which
terminated on the 15th ultimo, the Legislative Council and House of Assembly passed
Resolutions (copies inclosed) confirmatory of the opinions above uoted. I have nut been
requested, either by the Legislature or by my advisers, to communicate these Resolu-
tions to your Lordship; at the same time I think I cannot do wrong in acquainting
you that my Government accurately reflected the feeling of the country when they
advocated the continuance of amicable trade relations, and the protection of the in-shore
fisheries. :

I have, &ec.
(Signed) WILLIAM ROBINSON.

Inclosure 2 in No. 24.
Eztract from Journals of the Legislative Council.

THE Legislative Council in Committee of the whole House . . . . report that they
are gratified at the satisfactory result of the appeal made by the late Government of this
island to Her Majesty’s Principal Secretary of State for the Colonies, whereby United
States’ fishing-vessels are now permitted entry in the ports of this island, and are
allowed to land and transship fish therefrom, inasmuch as the exclusion of the said fishing-
vessels from our said ports operated injuriously upon our trade and revenue. The people
of the Colony generally would, therefore, regret the re-imposition of the restrictions
placed upon United States’ fishing-vessels, during the principal part of the summer of last
year.

The Committee, however, are strongly opposed to granting foreign fishing-vessels the
great privilege of our in-shore fisheries, without receiving commensurate commercial
advantages in exchange therefor.

Extract from Journal of House of Assembly.

The Committee of the whole House . . . report that they are gratified at the result
of the appeal made by the Jate Government to the Secretary of State, whereby American
fishing-vessels are admitted to entry in the ports of the Colony, and permitted to land and
transship the fish from them, inasmuch as the exclusion of the said fishing-vessels from
the ports of this island operated prejudicially upon its trade and revenues. The inhabi-
tants of this island, generally, would therefore view with regret the re-imposing the
prohibition which was enforced in the latter months of the past year.

The Committee, however, express a strong opinion against allowing such vessels the
privilege of our in-shore fisheries without the United States granting us adequate trade
concessions in return. '

No. 25.
Mr. Wolley to Mr. Hammond.—(Received June 19.)
Sir, Admiralty, June 16, 1871.

I AM commanded by my Lords Commissioners of the Admiralty to transmit, for the
information of the Secretary of State for Foreign Affairs, extracts from a general letter of -
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the 2nd instant, from the Naval Commander-in-chief on the North American and West
Indian station, reporting the movements of Her Magestys ships "in connectxon with the
protection of Canadian fisheries.
I am, &e.
(Signed) -~ THOS. WOLLEY.

Inclosure in No. 25.

Vice-Admiral Fanskawe to the Secretary to the Admiralty.

(Extract.) June 2, 1871.
* * * * ¥

‘THE Governor of Newfoundland informs me, by letter dated the 24th of May,
that “a complaint has recently been made to the Government of Newfoundland by a
person named John Penny, a resident of Great Jervois, Hermitage Bay, on the south
coast of the island, respectmo the encroachments of American vessels upon our fishing-
grounds in that locahtv and a telegram from Captain Malcolm on the 31st states that
he was about to proceed to that place On my arrival here I received a telegram from
Governor Hill to the same effect, and requestmg the presence of a vessel of war at Fortune
Bay. I therefore dispatched the “Racoon” on the 28th May, with orders to call at
St. Pierre and Fortune Bay, to endeavour to pick up the “ Danw,” and to communicate
with the Governor of Newfoundland and asceriain his wishes. In dealing with trespassers
Captain Howard has been directed to guide himself by the general instructions for the
pr(;tectmn of fisheries, and his special attention is drawn to the rider, dated 18th May,
1871

‘When his presence is no longer required at Fortune Bay the *‘ Racoon” will cruize
for the protection of the fisheries on Stations 4 and & (west coast of Cape Breton, and
north coast of Prince Edward Island) until the arrival of the ¢ Niobe” from Bermuda
about the 10th June, when the latter ship will take charge of those stations, and the
“¢ Racoon ”” proceed to No. 6 (north coast of New Br unswmk)

The “ Philomel” will proceed to station 3 (east coast of Cape Breton) to-morrow.

The “Fly” is cruizing upon stations 1 and 2 (Bay of Fundy).

No. 26.
Mr. Wolley to Mr. Hammond.—(Received July 1.)

Sir, ‘ Admiralty, July 1 1871

WITH reference to my letter of the 16th ultimo and to former correspondence, Tam
commanded by my Lords Commissioners of the Admiralty to transmit to you, for the
information of the Secretary of State for Foreign Affairs, a copy of a despatch No. 256 of
the 13th ultimo, from Vice-Admiral Fanshawe, reporting ‘the orders given by him in regard
to the suspensmn of the Instructxons for the protection of Canadian fisheries.

I am, &e.
(Slgned) THOS. WQLLBY.

Inclosure in No. 26.
Vice-Admiral Funshawe to the Secretary to the Admzmlty

Sir, ~ “ Royal Alfred » Halifaz, June 13, 1871.

I HAVE the honour to acknowledge the receipt of .two telegrams from the Lords
Commiissioners of the Admiralty, received at Halifax on the 10th and l2th mstant respec-
tively, on the subject of the Canadian fisheries.

" 2. The following directions have, in consequence, been given to the commanding
officers of Her Majesty’s ships employed on Canadian fishery service ; and the Governor-
General of Canada and the Minister at Washington have been- otified accordingly :—

I. The Instructions for the Protection of the Fisheries 1871, are suspended, except
that the limits of the cruizing stations will remain the same as those prescrlbed in Appendix
B. of the Fishery Instructions, and that Articles 4, 5 dnd 8, and ‘the first and third
paragraph of Artlcle 9, will still be acted upon . o
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I1. Her Majesty’s ships will, in future, abstain from active measures for enforcing the
fishery laws; but they are instructed to assist the local authorities to preserve order
amongst the fishermen, and to protect the Colonial Revenue vessels from interference by any
armed force.

III. Commanding officers are enjoined to be careful, in rendering assistance to the
local authorities above alluded to, to act under requisitions from a magistrate or other
properly constituted civil authority, in order that any steps they may take may be in strict -
conformity with the Colonial laws.

IV. In the protection of the Colonial Revenue vessels from interference by any armed
force, commanding officers are ordered to take such immediate steps as the occasion may,
in their judgment, require.

V. Finally, they are directed to consult with the principal civil anthorities on their
respective stations, with a view to regulating their movements in their command may deem
most conducive to the effectual carrying out of these Instructions.

3. The following ships are now upon the respective stations, charged with the conduct
of these duties, as modified by the present Instructions;—

Nos. T and II, Bay of Fundy, Fly.”

No. 111, East Coast, Cape Breton, ‘‘Philomel.”

No. IV, West Coast, Cape Breton, ¢ Philomel.”

No. V, North Coast, Prince Edward Island, ¢ Niobe.”

No. VI, North Coast, New Brunswick, “ Racoon.” )

‘ Minstrel ” to follow, and on the coast of Newfoundland, *Danag,” *Lapwing” to
follow.

I have, &c.
(Signed) E. FANSHAWE.

No. 27.
Mvr. Holland to Mr. Hammond.—(Received July 10.)

Sir, Downing Street, July 8, 1871.
WITH reference to previous correspondence respecting the instructions to the
British Naval Officers on the North American station with regard to the Canadian
fisheries.* I am directed by the Earl of Kimberley to transmit to you, for the information
of Earl Granville, a copy of a despatch received through the Admiralty from Vice-
Admiral Fanshawe, reporting the orders given by him on thiIs subject. -
am, &ec.
(Signed) H. T. HOLLAND,

Inclosure in No. 27.

Vice-Admiral Fanshawe to the Secretary to the Admiralty, June 13, 1871.

[See Inclosure in No. 26.]

No. 28. ‘

Sir E. Thornton to Earl Granville.—(Received July 10.)
(No. 213.) |
My Lord, Washington, June 26, 1871,

I HAVE the honour to inclose copy of a note which I have received from Mr. Fish,
in which he intimates that much anxiety 1s felt by American fishermen lest they should be
exposed, while fishing in the neighbourhood of the Canadian Provinces, to the same
«annovances,” as he is pleased to call them, to which they were subjected last year.

When I verbally expressed my regret to him that be should have sent me this note,
which, in view of the liberal instructions which had been given to the Commanders of Her
Majesty’s and the Canadian cruisers, I assured him was quite unnecessary, he told me that
he bad reccived a multitude of letters upon the subject, from persons interested in the
fisheries, who had suffered great losses during the last fishing season, and who now
expressed their fears that they would not be allowed to enter Canadian ports, nor to fish-

# Printed in the High Commission volume.
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in bays. - He added that, in reply, he had pointed out to the wrjters of these letters that the
advantages promised by the Treaty of the 8th ultimo could not be enjoyed until action
should have been taken by the Canadian Parliament, and that the Treaty of 1818 must
still be the rule of their conduct, although he hoped that Her Majesty’s and the Canadian
authorities would put a liberal interpretation upou its provisions. o
Although I have not been authorised to communicate to Mr. Fish .the nature of the
instructions which had been given upon this subject to the commanders of Her Majesty’s
and the Dominjon vessels, I have thought that, under the circumstances, there would be no
objection to my doing so, and I have therefore forwarded to him the note of which a copy
is inclosed.. You Lordship will perceive that I have also suggested the expediency of
American fishermen. not encroaching upon Canadian waters. '
- I have, &e. ‘
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 28.
Mr. Fish to Sir E. Thornton.

Sir, - Department of State, Washington, June 24, 1871.
- MUCH anxiety is expressed, and made known to this Department, on the part of
those concerned in the mackerel fishery near the coasts of the British Provinces, the season.
for which is about to open. Though aware that they cannot yet, technically, claim.the
privileges and immunities promised to them in the Treaty of Washington, they were in
hopes that, through the forbearance of Her Majesty’s authorities and those of the Colonies,
they might no longer be subjected to the annoyances to which they have hitherto been
liable. You are aware that I have had reason to share in those hopes. Believing, as I -
firmly do, that if they should be disappointed much irritation would be occasioned, which
it is desirabie should be avoided, and apprehending that the legislation on the part of the
United States, stipulated for in the Treaty, might otherwise, at least, be retarded, I pray
you again to move the respective Imperial or Colonial authorities, that nothing practicable
or reasonable may be omitted which might tend to the result desired. ‘ :
If you should think favourably of this request, you will pardon me for adding that it
is highly important that it should be complied with as 500{1 lf.s may be convenient.
ave, &c. _' ‘
(Signed) HAMILTON FISH.

Inclosure 2 1 No. 28.
Sir E. Thornton to Mr. Fish..

Sir, , Washington, June 26, 1871.

T HAVE the honour to acknowledge the receipt of your note of the 24th instant, and
to assure you that, as far as the action  of Her Majesty’s naval officers or of those of the
Canadian Government is concerned, there is no cause for anxiety to citizens of the United
States engaged in the fisheries in the neighbourhood of the British Provinces so long as they
may respect the law§ upon the subject now in force. The tenor of the instructions issued
to those officers, both by Her Majesty’s Government and by that of the Dominion, are of
the most liberal nature; and though they continue to hold the opinion that, under the
Treaty of 1818, United States’ fishermen are prohibited from frequenting Colonial ports
and harbours for any other purposes but for shelter, repairing damages, purchasing wood,
and obtaining water, such prohibition will not be enforced during the present season; and
they will be allowed to enter Canadian ports for the purposes of trade, and of transhipping
fish and procuring supplies ; nor will they be prevented from fishing outside of the three-
miles limit in bays, the mouth of which is more than six miles outside.

It is to be hoped, however, that citizens of the United States will, on their part,
contribute to the prevention of untimely collisions by refraining from encroaching, for the
purpose of fishing, upon those waters from which, by the Treaty of 1818, and by the laws
‘of Great Britain and Canada, they are excluded, until the legislation for ensuring to them_
the privileges and immunities agreed upon by the Treaty of the 8th ultimo shall have been
carried out. ' : ' ' s

- . 1 have, &c. o
(Signed) 'EDWD. THORNTON,

e —
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No. 29.
Mr. Hammond to Mr. Holland.

Sir, - Foreign Office, July 12, 1871.

WITH reference to previous correspondence in regard to the Canadian fisheries, I am
directed by Earl Granville to transmit to you, for the information of the Earl of Kimberley,
a copy of a despatch from Her Majesty’s Minister at Washington,* inclosing a copy of a
note which he has addressed to Mr. Secretary Fish upon this subject; and I am to add,
that Lord Granville has approved Sir E. Thornton’s proceedings in this matter.

1 am, &ec.
(Signed) E. HAMMOND.
No. 30.
Earl Granville to Sir E. Thornton.
(No. 180.) ' '
Sir, Foreign Office, July 12, 1871.

I HAVE to acquaint you that Her Majesty’s Government approve the note you
addressed to Mr. Fish respecting Canadian fisheries, a copy of which is inclosed in your
despatch No. 213 of the 26th ultimo.

I am, &ec.
(Signed) GRANVILLE.

No. 31.
Mr. Holland to Mr. Hammend.—(Received July 27.)

Sir, Downing Street, July 27, 1871.

I AM directed by the Earl of Kimberley, to transmit to you, for the information of
Earl Granville, a copy of a despatch from the Governor-General of Canada, forwarding a
copy of a Joint Address adopted by the Legislative Council and Assembly of New
Brunswick on the subject of the proposed concession of fishing rights to the citizens of the
United States under the Treaty of Washington.

I am, &ec.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 31.
Lord Lisgar to the Earl of Kimberley.

My Lord, €acouna, July 5, 1871.
AT the request of the Privy Council of Canada, I have the horour to transmit here-
with a copy of a Joint Address adopted by the “ Legislative Council and Assembly of the
Province of New Brunswick, on the subject of the proposed concession of fishing rights
to the citizens of the United States under the Treaty of Washington.”
I have, &ec. :
(Signed) LISGAR.

Inclosure 2 in No. 31.
Report of a Committee of the Honourable the Privy Council, dated June 13, 1871.

THE Committee of Council bave had under consideration a communication from the
Lieutenant-Governor of New Brunswick, inclosing a Joint Address from the Legislative
Council and Assembly of that Province, on the subject of the proposed concession of
fishing rights to the citizens of the United States under the Treaty of Washington; and
they respectfully advise that a copy of the same be transmitted by your Excellency to the

* No. 28.
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Right Honourable the Secretary of State for the Colonies, for the information of Her
Majesty’s Government, as containing the views of the New Brunswick Legislature on that
important question.

) Certified,

(Signed) WM. H. LEE, Clerk, Privy Council.

Inclosure 3 in No. 31.

Address.

To his Excellency the Right Honourable Baron Lisgar, P.C., K.C.B., G.C.M.G., Governor-
General of the Dominion of Canada, &e. ‘ :

The humble Address of the Legislative Council and House of Assembly of the
~ Province of New Brunswick.

May it please your Excellency, :

HAVING had under consideration certain provisions of the 'Treaty signed at
Washington, on the 8th day of May instant, by the respective Commissioners of Great:
Britain and the United States, we most respectfully submit that, so far as the same relate
to the fisheries, they are not satisfactory.to the people of this Province, inasmuch as while
they contain no definition of the existing rights and duties of the subjects and citizens of
Great Britain and the United States, and postponing all questions growing out of the
exercise and enforcement of such rights and duties, they prematurely and without sufficient
consideration of Canadian interest moving thereto, substitute for the protection to which
the British fisherman is fully entitled by public law, and which the recent enactments of
the Parliament of Canada have largely secured, a policy of unlimited and dangerous
concession. ‘

The privileges accorded to the subjects of Great Britain by the XIXth and XXIst
Articles of the Treaty, are by no means an equivalent for the privileges conferred on the

" citizens of the United States by the XVIIith Article; the reciprocal privilege of fishing in
certain American waters is barren and delusive, and the mode of determining and accounting
for the excess in value of the privileges accorded by the Government of the United States
is erroneous in principle and impracticable in execution, and the considerations of
advantage are too remote and uncertain,

We would respectfully submit that any Treaty relating to the free use of the fisheries,
and to the navigation of the rivers and canals of Canada should, at the same time, make
such further provisions for the regulation of commerce and navigation as would render the
same reciprocally beneficial and satisfactory; and we therefore hope that the Parliament
of Canada will, under existing circumstances, adhere to, and carry out, the policy of
protection of the fishery rights of the Dominion recently adopted, and will refuse its assent
to the Articles of the said Treaty relating to the fisheries.

‘We respectfully urge upon your Excellency, in Council, the consideration of the
matters herein set forth, and request that your Excellency will be pleased to cause this
Address to be laid before the Dominion Parliament at its next Session.

(Signed) JOHN 8. SAUNDERS,
‘ President of the Legislutive: Council.
E. A. VALL,
Speaker, House of Assembly.

No. 32.
The Secretary to the Admiralty to Mr. Hammond.—(Received July 28.)

Sir, v Admiralty, July 27, 1871. .

1 AM commanded by my Lords Commissioners of the Admiraity to transmit to you,
for the information of Earl Granville, copy of a letter and its inclosures, dated the lst
instant, from the Commander-in-chief on the North American and West Indies station,
relative to certain alleged encroachments by American fishermen on the fisheries at
Newfoundland. :

’ I am, &c.
(Signed) - VERNON LUSHINGTON.
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Inclosure 1 in No. 32,

Vice-Admiral Fanshawe to the Secretary to the Admiralty.

Sir, ‘ “ Royal Alfred,” July 1, 1871.
REFERRING to the third paragraph of my general letter of 2nd June, 1871, I have
the honour to transmit herewith, for the information of the Lords Commissioners of the
Admiralty, the result of the investigations made by Captain G. J. Malcolm, late of the
« Danw,” as to the alleged encroachments in the vicinity of Fortune Bay.
' I have, &c. .
(Signed) E. G. FANSHAWE.

Inclosure 2 in No. 32.
Captain Malcolm to Vice-Admiral Fanshawe.

Sir, “ Danae,” at St. John’s, June 22, 1871.

I HAVE the honour to report, in continuance of my letter of proceedings No. 14 of
the 31st of May, that I left St. John’s on the same day and proceeded to Harbour Britton,
where I arrived on the 2nd instant, found there Captain Howard in Her Majesty’s ship
“ Racoon.” [ reported myself to him, and with his consent I did not anchor, but went on
at once past Pass Island to Great Jervis Harbour, where I arrived the same day.

9. Great Jervis Harbour is where Mr. Penny resides, who had reported the encroach-
ments of the Americans. 1 found, on speaking with him and Mr. Camp, the Revenue
Officer, that they had only heard that the Americans had encroached, but had not seen
them, saying that they believed they had done so at Pass Island and in Fortune Bay.

3. On the 5tk instant I went in this ship up the North Arm of Despair Bay, where I
received your telegram to return to St. John’s before the 19th instant. On the same day
I despatched Lieutenant Black in the 1st cutter of this ship to cruise in the neighbourhood
of Pass Island. : -

. 4. On the 7th instant T went up the North East Arm, in which I found the American
schooner “ Lizzie A. Tarr,” of Gloucester. Part of her crew, one of her boat and some
colonial fishermen were employed fishing on the shore for herring with a net whose meshes
were under the legal size. 1 warned all parties of the illegality of their employment, and -
said a repetition of their offence would lead to seizure. I here despatched Sub-
Lieutenant Burr of this ship to cruise in the neighbourhood of Fox [sland—Bay of Despair.

5. On the 9th instant [ proceeded from Ship Cove North East Arm to Hermitage
Cove, Hermitage Bay, where I arrived the same day.

6. On the 10th June Sub-Lieutenant Burr rejoined me in the “ Whaler ” he reported
hanivg met with  Lizzie Tarr” at King’s Harbour, with the same fishermen who had been
with her in North West Cove ; he warned them against trespassing, and they promised not
to do so again, and left the Bay of Despair. I consider that in' this case Sub-Liéutenant
Burr showed great tact and discretion. He had visited several fishing stations, and except -
in the above casc no authenticated encroachments were reported.

The fishermen say the Americans came in and bought bait, and that they were annoyed
. by their concurring with them in the fishery. )

7. On the 11th June Lieutenant Black joined me in the first cutter of this ship; he
had visited Pass Island and several places in its neighbourhood. He reported one
authenticated case of encroachment, in which the fishermen had taken the law into their’
own hands, and prevented the Americans fishing within bounds. .He also reported to the
same effect as Sub-Lieutenant Burr, relative to the jealousy against concurrence. The great
sore is the use of bultows (trots), against the use of which most Colonial fishermen are
averse. The Colonial Legislature could meet the difficulty by making the use of bultows
illegal. Lieutenant Black displayed considerable zeal and perseverance whilst absent from

" the ship. :

8.pl left Hermitage Cove on the 12th instant, and urrived on the same day at Fortune.
Here they knew pothing of American encroachments; had heard that they had been fishing
illegally near Pass Island. They, for their part, complained of French encroachments near
Dautzic Point. 1 would here remark, as I have done in- my fishery letter, that all these
people accept hearsay as fact,and as a rule supply foreigners with bait, and complain of .
them afterwards for fishing with it, )

_ ' I have, &ec. o
(Signed) G. J. MALCOLM.
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No. 33.

Mr. Holland to Mr. Hammond.—(Received July 29.)
Sir, . . . Downing Street, July 28, 1871.
I AM directed. by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, copies of correspondence inclosed in despatches which have been received
from the Governor of Newfoundland, relating to certain alleged encroachments on the
fishing grounds on the south coast of the Colony.*
Lord Kimberley has informed the Governor that these proceedings do not seem to
call for any action on the part of Her Majesty’s Government.
I am, &e.
(Signed) H. T, HOLLAND.

No. 34. ‘
Mr. Odo Russell to Mr. Hollund,

Sir, Foreign Office, August 5, 1871.

T AM directed by Earl Granviile to transmit to you a copy of a letter from the
Admiralty, inclosing, in original, to be returned, copies of a despatch from Vice-Admiral
Fanshawe and Report from Captain Malcolm respecting the alleged encroachments of
American fishermen on the British fisheries ;t and 1 am to request that, in laying the same
before the Earl of Kimberley, you will call his Lordship’s attention to the nature of the
complaints preferred against the American fishermen.

I am, &e.
(Signed) ODO RUSSELL.

No. 35.
The Secretary to the Admiralty to Mr. Hammond.—(Received Angust 14.)

Sir, Admiralty, August 11, 1871.

I AM commanded by my Lords Commissioners of the Admiralty to aequaint you,
for the information of Earl Granville, that Vice-Admiral Fanshawe, in a letter dated 28th
July last, reports that, in consequence of a telegram received from the Lieutenant-
Governor of Prince Edward’s Island, to the effect that the fishery laws would not be
enforced during the present season, Her Majesty’s ships employed on fishery service will
not visit the coast of Prince Edward’s Island for thIe present.

am, &c. '
(Signed) VERNON LUSHINGTON.

P.S.—A similar communication has been made to Colonial Office.

No. 36.

' Myr. Pakenham to Earl Granville—(Received August 14.)

(No. 9))
My Lord, Washington, August 1, 1871,

THE telegram from the Lieutenant-Governor of Prince Edward’s Island, copy of
which I inclose, reached me on the 25th instant, and 1 communicated the substance of its
contents to the Acting Secretary in charge of the State Department, in the note of which
I transmit a copy. = Mr. Fish acknowledges the receipt of the intelligence in a note, copy
of which is also inclosed.

: I have, &ec.

(Signed) F¥. PAKENHAM,

* For inclosures see Colonial Office print,. November 1871. + No. 32.

[568] . | K
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Inclosure 1 in No. 36.
Lieutenant- Governor Robinson to Sir E. Thornton.

Charlotte Town, Prince Edward Island, July 25, 1871.
GOVERNMENT of Prince Edward’s Island, having considered proposal made by
United States’ Government through British Minister, has this day decided not to enforce
Fishery Jaws during present season and pending consideration of Treaty by Legislature.”

(Signed) WM. ROBINSON.

Inclosure 2 in No. 36.
Mr. Pakenham to Mr. Davis.

Sir, : Washington, July 26, 1871.
I HAVE the honour to inform you that intelligence has reached me from the
Licutenant-Governor of Prince Edward Island to the effect that that Government
yesterday decided not to enforce the Fishery laws during the present season, and pending
the consideration of the Treaty by the Legislature of that portion of Her Majesty’s

dominions. : .
I have, &ec.
(Signed) F. PAKENHAM.

Inclosure 3 in No. 36.
My, Fish to Mr. Pakenham.

Sir, Department of State, Washington, July 28, 1871.

I HAVE the honour to acknowledge the receipt of your note of the 26th instant,
announcing the decision of the Government of Prince Edward Island not to enforce the
Fishery laws during the present season, and pending the consideration of the Treaty by the
Legislature of that Province.

I have, &c.
: (Signed) HAMILTON FISH.

No. 87.
Mr. Herbert to Mr. Odo Russell.—(Received August 15.)

Sir, Downing Street, August 15, 1871.

I HAVE laid before the Earl of Kimberley your letter of the 5th instant, inclosing
copies of correspondence received from the Board of Admiralty on the subject of the
alleged encroachments of American fishermen on the British fisheries.

T am directed by his Lordship to return the papers, as requested, and to observe that
these encroachments would appear to be of the same unimportant character as those
previously reported by the Governor of Newfoundland in the correspondence communicated
to the Foreign Office in the letter from this office of 28th ultimo, and that the reply to
tEc Governor, of which the terms were then stated, would seem to dispose sufficiently of
these cases.

- Iam, &c. ‘ e
(Signed) = ROBERT G. W. HERBERT.
No. 38.
Mr. Herbert to Mr. Odo Russell.—(Received August 16.)
(Secret.) o
Sir, Downing Street, August 15, 1871.

I AM directed by the Earl of Kimberley to request that you will bring under_ the
consideration of Earl Granville the following extracts from a letter addressed by Sir J. A.
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Macdonald to Lord Lisgar, and inclosed in a secret despatch from Lord Lisgar, dated
July 26th :—

“9. In my letter to Lord de Grey, I went on to say that it would be necessary that
there should be a formal and official assurance given by Her Majesty’s Government, that
at the expiration of the ten years mentioned in the Treaty, and at any time afterwards, Her
Majesty’s Government would give notice to the United States of the termination of the
fishery arrangement, if requested to do so by the Canadian Government.

*“ 10. While, of course, the notice can only be given by the Imperial Government to
that of the United States, or vice versd, yet, unless it were understood that Her Majesty’s
Government would act when requested by Canada, the control of our fisheries would be,
in effect, handed over for ever to England, which no Canadian Government or Parliament
would ever agree to.” _

1t has occurred to Lord Kimberley that it may be worthy of consideration, whether
the control of Canada over the continuance or discontinuance of thosé Articles of the
Treaty which relate to the fisheries might not be provided for by the Dominion Legislature
suspending the fishery laws for a period of twelve years (i.e., ten years being the term
mentioned in Article XXXIII of the Treaty, and two yvears being the term of the notice to
be given for the termination of the arrangement), instead of suspending them, as was done
in the case of the Reciprocity Treaty, for the period during which the Treaty may remain
in force.

- There can, of course, be no doubt that it is within the competency of the Dominion Legis-
lature to pass such an enactment, but it is for Lord Granville’s consideration whether such
an enactment would be a due compliance with the conditions of Article XXIII of the
T'reaty.

With reference to this question, Lord Kimberley would point out that Article XXII,
by which it is provided that any sum of money which may be awarded as compensation to
the Culonies for the fishery privileges ceded to the United States shall be paid by the
United States in a gross sum seems inconsistent with the concession of those privileges for
- an indefinite term. If the sum to be awarded bad been a yearly rent, the compensation

would have been commensurate with the time, whatever it might have been, during which
the Ilishery Articles of the Treaty might have remained in force, but a gross sum must
apparently be estimated with reference to some particular term of years, and if that term
of years is, as may be assumed, to be the term of ten years, with two years’ notice men-
tioned in Article XXXI1I, the admission of United States’ citizens to the Colonial
fisheries for any period beyond twelve years would, as far as the money compensation goes,
be a gratuitous concession, which could not be intended. » :

His Lordship would suggest to Lord Granville that it would be expedient to consult
the Law Officers upon the points raised in this letter; and he would be glad if an early
expression of their opinion could be procured, as it will be necessary for him before long
to instruct Lord Lisgar as to the answer to be given to Sir J. A. Macdonald’s letter.

: . I am, &ec, :
(Bigned) ROBERT G. W. HERBERT.

No. 39.
Viscount Enfield to the Law Officers of the Crown.

- Gentlemen, ' Foreign Ojfice, August 17, 1871.

I AM directed by Earl Granville to transmit to you the accompanying letter from the
Colonial Office, relative to the Canadian Fishery Question, and Iam to’ request that you -
will take the same into your consideration, and favour his Lordship with your opinion at
your earliest convenience, on the points raised therein.* '

: : I am, &ec.
(Signed) ENFIELD,

No. 40.
~ The Law Officers of the Crown to Earl Granville.—(Received August 18.)

My Lord, Temple, Aizgust ‘18, 1871.
WE are hononred with your Lordship’s commands signified in Lord Enfield's letter of -
the 17th instant, stating that he was directed to transmit to us the accompanying letter

* No. 88.
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from the Colonial Office, relative to the Canadian Fishery Question, and he was to request
that we would take the same into our consideration, and furnish your Lordship with our
opinion, at the earliest convenience, on the points raised therein. :

In obedience to your Lordship’s commands, we have the honour to report—

That with respect to the question raised in the letter of Sir J. Macdonald to Lord
~ Lisgar, it certainly appears to us that it wouid be reasonable and proper that such formal
and official assurance (as is suggested by Sir John Macdonald) should be given, to the
effect that the Tmperial Government wouid give notice to the Government of the United
States of the termination of the fishery arrangements at such time after the period fixed by
the Treaty as they should be requested to give the notice by the Government of the
Dominion.

This, however, is rather a matter of policy than of law, and we offer our opinion only
because we are invited to express it by your Lordship. o

As to the other question, on which our opinion is desired, we think that as the
XXXIIird Article of the Treaty seems to contemplate the possible endurance of the
fishery arrangements beyond the ten years and the two years of notice, it would hardly be
expedient to suspend the laws of the Dominion for the period of twelve years only. It
might seem to indicate an unfriendly feeling towards the United States, and a foregone
conclusion to put an end to the fishery arrangements at the first moment possible con-
sistently with the Treaty. The payvment of the compensation in a lump sum may be
indeed a very good reason for putting an end, in fact, to the arrangement when the time,
for which the compensation may be considered adequate, has run out. But we suggest
that it would be better if the Government of the Dominion were content as before to
suspend the fishery laws for the period of the duration of the Treaty. This would not
prevent them from giving the notice, through the agency of the Imperial Government,
when the ten years bave run out, if they thought fit to do so. DBut it would leave them
free to act as they might think best when the time came, and would remove all possible
imputation of unfriendliness from the Government of the Dominion.

We have, &c.
(Signed) R. P. COLLIER.
J. D. COLERIDGE.
TRAVERS TWISS.

No. 41.
Mr. Herbert to Mr. Haommond.—(Received Adugust 21.)

Sir, Downing Street, August 19, 1871.

WITH reference to my letter of the 30th of June,* inclosing a copy of a despatch
addressed to the Governor of Newfoundland, in reference to the prosecution of the seal
fishery from the ports of that island by vessels of foreign nations, I am directed by the
Earl of Kimberley to transmit to you, for the information of Earl Granville, a copy of the
reply which has been received from Governor Hill.

The Governor’s despatch of the 17th of July,* to which he refers, is communicated
to you in another letter of this day’s date.

I am, &c.
(Signed) R. G. W. HERBERT.

Inclosure in No. 41.
Governor Hill to the Earl of Kimberley.

My Lord, Government House, Newfoundland, July 21, 1871.

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch of
the 20th June, communicating to me the opinion of the Crown Law Officer respecting
the prosecution of the seal fishery from the ports of this colony by vessels of foreign
nations.

2. With respect to the legislation of the restrictive character pointed at by the
Legislative Council in their Address to me of the 21st April, my Ministers wish me to
inform your Lordship that the Executive Council did not approve of the enactment

* See Colenial Office print, November 1871.
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suggested in the address ; on the contrary, the Government of Newfoundland have refrained
from taking any action to prohibit, by legislation or otherwise; the use of their tertitory
for the purpose of the prosecution by foreigners of the seal fishery and the manufacture of
seals into oil, until the opinion of Her Majesty’s Government on this question had been
made known to them. . , .

3. The suggestions contained in my despatch of the 17th July are respectfully offered
by my advisers, withi an earnest desire that the settlement of a matter of such importance
as the prosecution of the seal fishery from the ports of this Colony by vessels of foreign
nations may be arrived at in a manner agreeable to the views of the British and American
Governments, and satisfactory as regards the interésts of the Colony.

I have, &c.
(Signed) STEPHEN J. HILL.

No. 42.
Mr. Herbert to Mr. Hammond.~—(Received August 22.)

Sir, Downing Street, August 21, 1871.
WITH reference to my letter of this day’s date,* forwarding despatches from the
Governor of Newfoundland and the Lieutenant-Governor of Prince Edward Island
respecting the Treaty of Washington and tbe North American fisheries, 1 am directed by
the Earl of Kimberley to inclose copies of despatches which, with Earl Granville’s concur-
rence, his Lordship proposes to forward to the Governors of those islands by the mail of
Friday next.
I am, &ec. ,
(Signed) ROBERT G. W. HERBERT.

' Inclosure 1 in No. 42.
Proposed Despatch to Governor Hill. .

Sir, : Downing Street, August, 1871.

I HAVE the honour to acknowledge the receipt of your despatch of the 14th of July,

communicating to me the consent of your Governmert to the provisional admission of

United States’ fishermen during the present season to the privileges granted by the Treaty

of Washington, so far as concerns the Colony under your Government.

Her Majesty’s Government have learnt, with much satisfaction, that the Newfound-
land Government have so willingly acceded to their wishes in this respect.

I have drawn Lord Granville’s attention to the two questions raised in your despatch
on the correspondence which passcd on this subject between Sir Edward Thornton and
Mr. Fish,

I have, &ec.

Inclosure 2 in No. 42,

Projpioséd Despateh to Liciténdint-Govéviior Robinson.
Sir, . Downing Street, August, 1871.

I HAVE the honour to acknowledge the receipt of your despatch of the 25th of July,
communicating to me the consent of your Government to the provisional admission of
United ‘States’ fishermen during the present season to the privileges granted by the Treaty
of Washington so far as concerns the Colony under your Government: .

- Her Majeésty’s Governinent have learnt, with much satisfaction, that the Prince Edward
Island Government have so willingly acceded to their wishes in this respect.

With régaid to the observations contained in the Minttes ‘of Council which you have
forwarded; to the efféct that the Prince Edward Island Government would readily accept
any reasonable money-compensation in addition to the privileges granted as an équivalent,
but that under the Tréaty nothing of the kind is guaranteed, I do not understand why the
Prince Edward Island Goverfimient should object to the reference of the question of the

i _ # Bee Colonial Office print, November 1871.
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money-compensation to arbitration, which seems to be the fairest way of determining such
a point, more especially as the fact stated in the Minute, that the rights of fishing conceded
by the United States are comparatively worthless is, it must be presumed, capable of
* distinct proof. T ;

I will communicate with Lord Granville as to the wish of your Government, in the
event of the Act necessary to give effect to the Treaty being passed, to appoint a repre-
sentative to give information to the Commission which is to meet at Halifax. -

I have, .&c.
No. 43.
Mr. Odo Russell to Mr. Herbert.
(Secret.) ‘ ,
Sir, Foreign Office, August 22, 1871.

LORD GRANVILLE having referred ¢o the Law Officers your letter of the 15th
instant, in regard to the fishery arrangements with the United States, under the Treaty of
Washington, I am now directed by his Lordship to transmit to you, to be laid before the
Earl of Kimberley, a copy of their Report on the points raised in your letter, relative to
the proposed action of the Canadian Legislature in the matter.®

I am, &c.
(Signed) ODO RUSSELL.

No. 44.
Mr. Odo Russell to Mr. Herbert.

Sir, Foreign Office, August 22, 1871,

I AM directed by Earl Granville to transmit to you, for the information of the Earl of
Kimberley, with reference to your letter of lst instant, the accompanying copy of a
despatch and of its inclosures, from. Mr. Pakenham, reporting the decision of the
Government of Prince Edward Island not to enforce the Fishery laws during the present
season.}

I am, &c. ‘
(Signed) ODO RUSSELL.
No. 45.
Earl Granville to Mr. Pakenham. o
(No. 26.) ’ . ,
Sir, Foreign Office, August 25, 1871.

. I TRANSMIT herewith, for your information, copies of letters from the Colonial
Office relative to certain alleged encroachments on the Newfoundland fisheries by American
fishermen. '

I am, &c.
(Signed) GRANVILLE.
No. 46.
‘ , Earl Granville to Mr Pakenham.
(No. 27.) E
Sir, Foreign Office, August 25, 1873,

WITH reference to your despatch No. 9 -of the Ist instant, I have to acquaint you
that the Lords of the Admiralty have been informed by Vice-Admiral Fanshawe that in
consequence of a telegram received by him from the Lieutenant-Governor of Prince
Edward Island, to the effect that the Fishery laws would not be enforced during the present
season, Her Majesty’s ships employed on Fishery service would not visit the coast of
Prince Edward Island for the present.§ ' : AR

- Tam, &e. A
(Signed) . GRANVILLE.

* No. 40. - . * No. 36.- A } Nos. 33 and 37. = § No. 35.
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No. 47.
Viscount Enfield to Mr. Herbert.

Sir, Foreign Qffice, August 31, 1871.

I HAVE laid before Earl Granville your letter of the 21st instant, inclosing copies of
correspondence with the Governor of Newfoundland and the Lieutenant-Governor of
Prince Edward Island respecting the provisional admission of American fishermen to the
in-shore fisheries of thoseislands; and I am, in reply, to request that you will state to the
Earl of Kimberley that Lord Granville has no doubt that the Government of Newfound-
land is right in assuming that the omission of the mention of Newfoundland in the
passage in Mr. Fish’s note to Sir E. Thornton referred to was unintentional. Her Majesty’s
Chargé d’Affaires at Washington will, however, be instructed to call Mr. Fish’s attention to
the omission as being understood to be by inadvertence. His Lordship wishes the
Government of Newfoundland to be informed that the intention of the two notes was, that
pending reciprocal legislation in, return for the immediate provisional admission of American
fishermen to the in-shore fisheries, drawbacks should be granted on the import duties taken
in the United States on the fish, oil and fish which are to be hereafter admitted free for a
term of years, under the XXIst Article of the Treaty. I am to add that, as regards the
desire-expressed by the Government of Prince Edward Island that some person should be
appointed to attend the Commission at Halifax, it appears to Lord Graaville that it would
not only be permissible but highly desirable that Prince Edward Island and the other
Provinces should furnish the fullest information before the Commission as to the value of
the in-shore fisheries on their coasts. The XXIVth Article of the Treaty provides that
the Commissioners shall be bound to receive such oral or written testimony as either
Government may present, and it will, consequently, be competent: for the Government of
Prince Edward Island to send to Halifax any person who may be selected as best capable
of giving evidence on its behalf. :

I am, &c.
(Signed) . ENFIELD.
No. 48.
Viscount Enfield to Mr. Herbert.
Sir, Foreign Office, August 31, 1871.

1 AM directed by Earl Granville to request that you will state to the Earl of
Kimberley that his Lordship concurs in the despatches to the Governor of Newfoundland
and Lieutenant-Governor of Prince Edward Island respecting the admission of American
fishermen to the inshore fisheries of those islands, and of which drafts were inclosed in
your letter of the 21st instant.

I am, &c.
(Signed) ENFIELD.
No. 49..
Earl Granville to Mr. Pakenham.
(No. 32.) ' ‘ . . ’
Sir, Foreign Office, August 31, 1871.

WITH reference to Sir E. Thornton’s despatch No. 155 of the 12th of May, I transmit
to you herewith copies of a despatch from the Governor of Newfoundland, and of a letter
to the Colonial Office respecting the omission of Newfoundland in the passage in Mr. Fish’s
note of the 8th of May therein mentioned ;* and I have to instruct you to call Mr. Fish’s
attention to this omission and to state to him_that Her Majesty’s Government understand
it to have been inadvertent.
I am, &e.
(Signed) GRANYVILLE.

* Nos. 42 and 48.
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No. 50.

Earl Granville to Mr. Pakenham.

(No. 33.) _
Sir, Foreign Office, August 31, 1871.

WITH reference to my preceding despatch No. 32 of the same date, 1 inclose for your
information, copies of correspondence with the Colonial Office respecting the provisional
admission of American fishermen to the inshore fisheries of Newfoundland and Prince
Edward Island.*

I am, &ec.

(Signed) GRANVILLE.

- No. 51.
Mr. Wolley to Mr. Hammond.—(Received September 8.)

Sir, Admiralty, September 6, 1871.

I AM commanded by my Lords Commissioners of the Admiralty to acquaint you, for
the information of the Secretary of State for Foreign Affairs, that copies of despatches
from the Governors of Prince Edward Island and Newfoundland agreeing, so far as those
islands are concerned, to the recommendation of Her Majesty’s Government that United
States’ fishermen should be allowed during the present season to use provisionally the
privileges granted to them by the Treaty of Washington to fish within British waters on
the coast of Canada, Prince Edward Island, and Newfoundland, have been received through
the Colonial Office, and have been forwarded for the information of the Naval Commander-
in-chief on the North American Station. :

I am, &c. ,
(Signed) THOS. WOLLEY.

No. 52,
Mr. Holland to Mr. Hammond.—(Received September 8.)

Sir, Downing Street, September 8, 1871.
WITH reference to my letter of the 23rd of June,t inclosing a copy of a despatch
addressed by the Earl of Kimberley to the Governor-General of Canada, respecting certain
provisions of the Treaty of Washington, I am directed by his Lordship to transmit to you,
for the information of Earl Granville, a copy of a despatch received from Lord Lisgar in
reply. i
Lord Granville will perceive from the Minute of the Privy Council forwarded by the
Governor-General, that the Canadian Government decline to admit United States’ fishermen
t'I(‘) the provisional enjoyment during the present season of the privileges granted by the
reaty.
1 am, &e.
(Signed) T. H. HOLLAND,

Inblosure 1 in No. 52.
Lord Lisgar to the Earl of Kimberley.

My Lord, , Cacouna, August 15, 1871.
WITH reference to your Lordship’s despatch of the 17th June, which I duly
referred to the Privy Council of the Dominion, I -have the honour to transmit herewith,
the Report of a Committee of that body containing their views on the subject of the Treaty
of Washington in so far as it affects the interest of Canada.
I have, &e.
(Signed) LISGAR.

* Nos. 42 and 48. + See Colonial Office print, November 1871.



4]
Inclosure 2 in No. 52

Report. )
Privy Council Chamber, Ottawa, Friday, July 28, 1871.
Present :

The Honourable Dr. Tupper in the Chair.
» Sir John A. Macdonald.
’s Sir George Et. Cartier.
. Mr. Tilley.
s Mzr. Mitchell.
L5 Mr. Campbell.
»s Mr. Chapais.

T, Mr. Langevin.
v Mr. Howe.
" Sir Francis Hincks.

v Mr. Dunkin.
,» ~ Mr. Aikins.

To his Excellency the Right Honourable John Baron Lisgar, G.C.B., G.C.M.G., P.C.,
_ Governor-General of Canada, &c., &c. '

May it please your Excellency, ‘ v

THE Committee of the Privy Council have had under their consideration the Earl of
Kimberley’s despatch to your Excellency dated the 17th June ultimo, transmitting copies
of the Treaty signed at Washington on the 8th May last, by the Joint High Commissioners,
and which has since been ratified by Her Majesty and by the United States of America, of
the instructions to Her Majesty’s High Commissioners, and of the Protocols of the
Conferences held by the Commission, and likewise the Earl of Kimberley’s despatch of the
20th June ultimo, explaining the failure of Her Majesty’s Government to obtain the
consideration by the United States’ Commissioners of the claims of Canada for the losses
sustained owing to the Fenian raids of 1866 and 1870.

The Committee of the Privy Council have not fdiled to give their anxious consideration
to the important subjects discussed in the Earl of Kimberley’s despatches, and they
feel assured that they will consult the best interests of the Empire by stating, frankly,
for the information of Her Majesty’s Government the result of their deliberations, which
they believe to be in accordance with public opinion in all parts of the Dominion.

The Committee of the Privy Councii readily admit that Canada is deeply interested
in the maintenance of cordial relations between the Republic of the United States and the
British Empire, and they- would therefore have been prepared, without hesitation, lo
recommend the Canadian Parliament to co-operate in procuring an amicable settlement
of all differences likely to endanger the good understanding between the two countries.
For such an object they would not have hesitated to recommend the concession of some
valuable rights, which they have always claimed to enjoy under the Treaty of 1818, and
for which, as the Earl of Kimberley observes, Her Majesty’s Government have always
contended, both Governments having acted on the interpretation given to the Treaty in
question by high high legal authorities. The general dissatisfaction which the publication
of the Treaty of Washington has produced in Canada, and which has been expressed
with as much force in the agricultural districis of the west, as in the maritime provinces,
arises chiefly from two causes—

1st. That the principal cause of difference between Canada and the United States has
not been removed by the Treaty, but remains a subject for anxiety.

2nd. That cession cf territorial rights of great value has been made to the United
States, not only without the previous assent of Canada, but contrary to the expressed
wishes of the Canadian Government.

The Committee of the Privy Council will submit their views on both those points for
the information of Her Majesty’s Government, in the hope that, by means of discussion,
a more satisfactory understanding between the tweo Governments may be arrived at. .
The Earl of Kimberley has referred to the rules laid down in Article VI of the Treaty of
‘Washington, as to the international duties of neutral Governments, as being of special
importance to the Dominion, but the Committee of the Privy Council, judging from past
experience, are much more apprehensive of misunderstanding, owing to the apparent
difference of opinion between Canada and the United States, as to the relative duties of
friéndly[ SGtSa]te's in a time of peace. It is unnecessary to enter into any lengthened
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discussion of the conduct of the United States during the last six or seven years with
reference to the organization of considerable numbers of the citizens of those States under
the designation of Fenians. The views of the Canadian Government on this subject are in
possession of Her Majesty’s Government, and it appears from the Protocol of Conference
between the High Commissioners that the British Commissioners presented the claims of
the people of Canada, and were instructed to state that they were regarded by Her
Majesty’s Government as coming within the class of subjects indicated by Sir Edward
Thornton in his letter of 26th January iast, as subjects for the consideration of the Joint
High Commissioners. The Earl of Kimberley states that it was with much regret that
Her Majesty’s Government acquiesced in the omission of these claims from the general
settlement of outstanding questions between Great Britain and the United States, and the
Committee of the Privy Council, while fully participating in that regret, must add that
the fact that this Fenian organization is still in full vigour, and that there seems no reason
to hope that the United States’ Government will perform its duty as a friendly neighbour
any better in the future than in the past, leads them to entertain a just apprehension that
the outstanding subject of difference with the United States, is the one of all others which
is of special importance to the dominion. They must add that they are not aware that
during the existence of this Fenian organization, which for nearly seven years has been a
cause of irritation and expense to the people of Canada, Her Majesty’s Government have
made any vigorous effort to induce the Government of the United- Stales to perform its
duty to a neighbouring people who carnestly desire to live with them on terms of amity
and who, during the Civil War, loyally performed all the duties of neutrals to the
expressed satisfaction of the Government of the United States. On the contrary, while
in the opinion of the Government and the entive people of Canada, the Government of the
United States neglected, until much too late, to take the necessary measures to prevent
the Fenian invasion of 1870, Her Majesty’s Government hastened to acknowledge, by
cable telegram, the prompt action of the President, and to thank him for it. The Com-
wittee of the Privy Council will only add on this painful subject, that it is one on which
the greatest unanimity cxists among all classes of the people throughout the dominion,
and the failure of the High Commissiouers to deal with it, has been one cause of the
prevailing dissatisfaction with the Treaty of Washington.,

The Committee of the Privy Council will proceed to the consideration of the other
subject of dissatisfaction in Canada, viz., the cession to the citizens of the United States
of the right tu the usc of the in-shore fisheries in common with the people of Canada.
The Earl of Kimberley, after observing that the Canadian Government took the initiative
in suggesting that a joint British and American Commission should be appointed, with a
view to settle the disputes which had arisen as to the interpretation of the Treaty of 1818,
proceeds to state that “the causes of the difficulty lay deeper than any question of
mterpretation,” that “ the discussion of such points as the correct definition of bays could
not lead to a friendly argument with the United States,” and that “it was necessary,
therefore, to endeavour to find an equivalent which the United States might be willing to
give in veturn for the fishery privileges.”

In the foregoing opinion cf the Earl of Kimberley the Committee of the Privy Council
arc unable to concur, and they cannot but regret that no opportunity was afforded them of
communicating to Her Majesty’s Government their views on a subject of so much
importance to Canada prior to the meeting of the Joint High Commission.

Whesn the Canadian Government took the initiative of suggesting the appointment of
Joint British and American Commissioners, they never contemplated the surrender of their
territorial rights, and they had no reason to suppose that Her Majesty’s Government
entertained the sentiments expressed by the Earl of Kimberley in his recent despatch.
Had such sentiments been expressed to the Delegate appointed by the Canadian Govern-
ment to confer with his Lordship a few months before the appointment of the Commission,
it would at least have been in their power to have remonstrated against the cession of the
in-shore fisheries, and it would, moreover, have prevented any Member of the Canadian
Government from acting as a Member of the Joint High Commission, unless on the clear
understanding that no such cession should be embodied in the Treaty without their
consent.  ‘The expediency of the cession of a common right to the in-shore fisheries has
been defended on the ground that such a sacrifice on the part of Canada should be made
in the interests of pease. .

The Committee of the Privy Council, as they have already observed, would have been
prepared to recommend any necessary concession for so desirable an object, but they must
remind the Earl of Kimberley that the original proposition of Sir Edward Thornton, as
appears by his letter of 26th January, was that *“a friendly and complete un.derstanding
should be come to between the two Governments as to the extent of the rights which
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belong to the citizens of the United States and Her Majesty’s subjects respectfully with
reference to the fisheries on the coasts of Her Majesty’s possessions in North America.”

In his reply, dated 30th January last, Mr. Secretary Fish informs Sir Edward Thornton
that the President instructs him to say that ** he shares with Her Majesty’s Government
the appreciation of the importance of a friendly and complete understanding between the
two Governments with reference fo the sabjects specially suggested for the consideration of
the nroposed Joint High Commission.”

In accordance with the explicit understanding thus arrived at between the two
Governments, Earl Granville issued instructions to Her Majesty’s High Commission,
which, in the opinion of the Committee of the Privy Council covered the whole ground
of controversy.

The United States had never pretended to claim a right on the part of their citizens
to fish within three marine miles of the coasts and bays, according to their limited definition
of the latter term, and although the right to enjoy the use of the in-shore fisheries might
fairly have been made the subject of negotiation, with the view of ascertaining whetherany
proper equivalents could be found for such a concession, the United States was precluded
by the original correspondence from insisting on it as a condition of the Treaty. The
abandonment of the exclusive right to the in-shore fisheries without adequate compensation
was not therefore necessary in order to come to a satisfactory understanding on the points
really at issue. , ‘

The Committee of the Privy Council forbear from entering a controversial discussion
as to the expediency cf trying to influence the United States to adopt a more liberal
- commercial policy.

They must, however, disclaim most emphatically the imputation of desiring to imperil
the peace of the whole Empire in order to force the American Government to change its
commercial policy. They have for a considerable time back ceased to urge the United
States to alter their commercial policy, but they are of opinion that when Canada is asked
to surrender her in-shore fisheries to foreigners, she is fairly entitled to name the proper
equivalent. The Committee of the Privy Council may observe that the opposition of the
Government of the United States to reciprocal free trade in the products of the two
countries was just as strong for some years prior to 1854 as it bhas been since the
termination of the Reciprocity Treaty, and that the Treaty of 1854 was obtained chiefly by
" the vigorous protection of the fisheries which preceded it, and that but for the conciliatory
policy on the subject of the fisheries, which Her Majesty’s Government induced Canada to
adopt after the abrogation of the Treaty of 1854 by the United States, it is not imprebable
that there would have been no difficulty in obtaining its renewal.

The Committee of the Privy Councii have adverted to the policy of Her Majesty's
Government because the Earl of Kimberley has stated that there is no difference in
principle between a money payment and “the system of licenses calculated at so many
dollars a ton which was adopted by the Colonial Government for several years after the
termination of the Reciprocity Treaty.” Reference to the correspondence will prove that
the license system was reluctantly adopted by the Canadian Government as a substitute
for the still more objectionable policy pressed upon it by Her Majesty’s Government, it
baving been clearly understood that the arrangement was of a temporary character. In
his despatch of the 3rd March, 1866, Mr. Secretary Cardwell observed :—*¢ Her Majesty’s
Government do not feel disinclined to allow the United States for the season of 1866 the
freedom of fishing granted to them in 1854 on the distinct understanding that unless some
satisfactory arrangements between the two countries be made during the course of the year
this privilege will cease, and all concessions made in the Treaty of 1854 will be liable to be
withdrawn.” The principle of a money payment for the concession of territorial rights has
ever been most repugnant to the feclings of the Canadian people, and has only been
entertained in deference to the wishes of the Imperial Government. What the Canadians
were willing, under the circumstances, to accept as an equivalent was the concession of
certain commercial advantages, and it has therefore been most unsatisfactory to them that
Her Majesty’s Government should have consented to cede the use of thein-shore fisheries
to foreigners for considerations which are deemed wholly inudequate. The Committee of
the Privy Council need not enlarge further on the objectionable features of the Treaty, as
it bears on Canadian interests. These are admitted by many who think that Canada
should make sacrifices for the general interests of the Empire. The people of Canada, on
the other hand, seem to be unable to comprzhend that there is any existing necessity for
thre cession of the right to use their in-shore fisheries without adequate compensation.
They have failed to discover that, in the settlement of the so-calied Alabama tlaims, which
was the most important question in dispute between the two nations, England gained such
advantages as to be required to make further concessions at the expense of Canada; nor
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is there anything in the Earl of Kimberley’s despatch to support such a view of the
question. The other parts of the Treaty are equally, if not more, advantageous to the
United States than to Canada, and the Fishery Question must consequently be considered
on its own merits, and if so considered, no reason has yet been advanced to induce Canada
to cede her in-shore fisheries for what Her Majesty’s Government have admitted to be an
inadequate consideration.

Having thus stated their views on the two chief objections to the late Treaty of
Washington, the Committee of the Privy Council will proceed to the consideration of
the correspondence between Sir Edward Thornton and Mr. Fish, transmitted in the Earl
of Kimberley’s despatch of the 17th of June, and of his Lordship’s remarks thereon.
This subject has already been under the counsideration of the Committee of the Privy
Council, and a Report, dated the 7th June, embodying their views on the subject, was
transmitted to the Earl of Kimberley by your Excellency. In his despatch of 26th June,
acknowledging the receipt of that Report, the Earl of Kimberley refers to his despatch
of the 17th of that month, and “* trusts that the Canadian Government will, on mature
consideration, accede to the proposal of the United States’ Government on this subject.”
The Committee of the Privy Council, in expressing their adherence to the Report of the
7th of June, must add that the inapplicability of the precedent of 1854, under which the
action of the Canadian Parliament was anticipated by the Government, to the circum-
stances now existing, appears to them manifest, the Treaty of 1854 was negotiated, with
- the concurrence of the Provincial Governments represented at Washington, and met with
the general approbation of the people, whereas the fishery clauses of the late Treaty were
adopted against the advice of the Canadian Government, and have been generally
disapproved of in all parts of the Dominion.

There can hardly be a doubt that any action on the part of the Canadian Govern-
ment, in anticipation cf the decision of Parliament, would increase the discontent which
now exists. The Committee of the Privy Council request that your Excellency will com-
municate to the Earl of Kimberley the views which they entertain on the subject of the
Treaty of Washington, in so far as it affects the interests of the Dominion.

(Signed) WM. H. LEE, Clerk, Privy Council, Canada.
No. 33.
Mr. Holland to Mr. Hammond.— (Received September 23.)
(Secret.)
Sir, Downing Street, September 23, 1871.

WITH reference to my letter of the 15th of August, and to your reply of the 22nd
of that month, on the subject of a private communication addressed to Lord Lisgar hy
Sir J. A. Macdonald, I am directed by the Earl of Kimberley to transmit to you, for the
information of Earl Granville, a copy of a Secret despatch which Lord Kimberley has
addressed to the Governor-General in reply.

I am, &ec.
(Signed) H. T. HOLLAND,

Inclosure in No. 53.

The Earl of Kimberley to Lord Lisgar.

(Seeret.)
My Lord, Downing Street, September 23, 1871.

I HAVE the honour to acknowledge your Lordship’s Secret despatch of July 26,
inclosing copy of a communication frem Sir John Macdonuld, on the subject of the fishery
clauses of the Treaty of Washington. Sir John Macdonald refers, in the first place, to two
points, namely, the question of a compensation to Canada from the Imperial Treasury for
losses caused by the Fenian raids, and the necessity that a formal and official assurance
should be given by Her Majesty’s Government to Canada that they will, at the expiration
of the ten years fixed by the Treaty, or at any subsequent period, give notice to the United
gtatci of the termination of the fishery arrangements on being requested to do so by

-anada. )

With respect to the compensation for the Fenian raids, Sir John Macdonald states that
Lord Ripon informed him confidentially that Her Majesty’s Government had agreed to
pay a sum of money to Canada in compensation for her Fenian claims, if all the other
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questions were settled with the United States, and if he understood that it was not to be
drawn into a precedent.

Lord Ripon, who has seen Sir J. Macdonald’s letter, confirms the correctness of this
statement. The words used by his Lordship, as nearly as he can remember, were that the
Cabinet would agree to entertain the question of a moderate compensation to Canada, out
of the Imperial Revenue, for the Fenian raids, if it was clearly understood to be no precedent
for the future, but part of a great and final settlement between Great Britain and the
United States. But after thus stating, with perfect fairiess, the assurance given by Her
Majesty’s Government through Lord Ripon, Sir J. Macdonald, further on, says: “1 hope
that no attempt will be, made to make the settlement of the former” [that is the Fenian
claims] ¢ contingent on our acceptance of the ‘I'reaty. Such an attempt I should consider
a breach of the understanding, and would at once abandon any attempt to reconcile my
colleagues or the people of Canada to the adoption of the Treaty.”

I must confess I read this paragraph of Sir J. Macdonald’s letter with extreme
surprise. On his own showing, the assurance given to Lord Ripon as to the Fenian
clauses, was contingent upon all the other questions being settled with the United
States ; and yet he says that he shall consider any attempt to make the fulfilment of
that assurance contingent upon the acceptance of the Treaty of Canada a breach of
" the understanding.

How all the questions between Great Britain and the United States can be regarded
as settled, if Canada rejects an important part of the Treaty, and the Fishery Question is
thus left unsettled, I am altogether at a loss to imagine. :

Her Majesty’'s Government will abide strictly and honourably by the promise they
have given ; but they entirely decline to admit that a confidential promise can be construed
as if it were unconditional; and they are confident that, on further consideration,
Sir J. Macdonald will himself see that he could have no grounds for reproach againat them
if they were to make the payment of any compensation to Canada for the Fenian claims
contingent upon the acceptance of the Treaty by the Dominion Parliament. Still less
would such a course on their part justify him in abandoning any attempt to cause the
fulfilment of the condition upon which the promise was given.

As regards the assurance for which Sir J. Macdonald presses, that Her Majesty’s
Government will give notice of the termination of the fishery arrangements at the request
of Canada, I may observe that no such measure was asked or given in the case of the
Reciprocity Treaty; but Her Majesty’s Government recognize that it is not unreasonable
that Canada should desire some assurance on this point, and they will be ready, on
receiving an official request from the Canadian Government to this effect, to declare that
the greatest deference would be paid to the expression of the wishes of the Dominion,
signified by addresses from both Houses of the Dominion Parliament, and that those wishes
would certainly be attended to, subject of course to the necessary reservation of Her
Majesty’s discretion to take into consideration, in the interests of the whole Empire, the
state of her relations with foreign Powers at the particular juncture,

After dealing with these two points, Sir J. Macdonald proceeds to complain generally
of the manner in which Canada has been treated in the recent negotiations with the
United States. He says that Canada asked England to negotiate for the appointment of
a Commission to settle the “disputed questions” relating to the fisheries; that the
United States consented to a Commission for the purpose, but desired to include other
subjects, and that a Joint Commission was appointed on this basis, viz., “ The settlement
of the disputed questions as to the fisheries and other matters, Imperial and Colonial ;
that, on the question of the fisheries being taken up, the United States expressed a desire
to find some mode of settlement which mright dispense with the necessity of discussing
the disputed fishery questions ; that an attempt was made accordingly, and that, when it
was found that the United States and Canada could not agree, it was the duty of the
Commissioners to return to the original proposition to settle the disputed questions relating
to the fisheries.”

Upon this I have to observe that, although it is quite true that the questions which
Canada originally wished to have referred to a Commission did not include the question of
the cession of the Colonial fisheries to the United States for a compensation, this question
was distinctly contemplated when the Joint Commission was appointed, and that Sir John
Macdonald was perfectly aware of this when he consented to act as one of the Commis-
sioners. In reply to an inquiry from you and Sir John Macdonald, received on February 3
by telegraph, to the effect that it was “important that Canada should know the points of
agreement or difference between England and herself as to fishery rights,” I informed
you by telegraph on the 4th of February, that it would be impossible to pledge ourselves
toa iE)rggtJ)ne conclusion on any particular point before entering into negotiation,lgut that,

568
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as at present advised, we thought the right of Canada to exclusive fishing within the three
miles limit beyond dispute, and only to be ceded for adequate compensation. On the
6th of February you telegraphed to me that Sir J. Macdonald consented to serve on the
Commission.

In my confidential despatch to your Lordship of February 16, repeating in a some-
what fuller form the statement sent by telegraph on the 4th of February, I wrote « It
would not be possible for Her Majesty’s Government to pledge themselves to any foregone
conclusion upon any particular point connected with these negotiations, but they have
anxiously considered the questions which concern Canada, and they feel confident that the
Canadian Government will agree with them that a satisfactory termination of the difficulties
which have arisen with the United States can only be attained by taking as broad and
liberal view as is consistent with the just rights and real interests of the Dominion.”
And in Earl Granville’s instructions to the Joint Commissioners the following paragraph
occurs, “ Ier Majesty’s Government would be glad to learn that you were able to arrive
at a conclusive understanding with the Commissioners of the United States upon the
disputed interpretation of the Convention of 1818; but they fear that you will find it
expedient that a settlement should be arrived at by some other means, in which case they
will be prepared for the whole question of the relations between the United States and the
British Possessions in North America as regards the fisheries, being referred for con-
sideration and inquiry to an Interpational Commission, on which two Commissioners, to
be hereafter appointed in consultation with the Government of the Dominion should be
the British Representatives.” :

It is manifest, therefore, that the question of the cession of the fisheries for a com-
pensation was not an afterthought, and introduced wmerely at the instance of the United
States’ Commissioners, but that it was at the time of the appointment of the Joint
Commission mentioned as a possible mode of settlement, even the particular form of
compensation by money payment having been indicated in my despatch of February 16,
as an arrangement that might be found advisable; and yet Sir J. Macdonald affirms that
the disinclination of Lord Ripon to adopt any arrangement which simply contained clauses
for ascertaining the respective rights of Americans and Canadians in the fisheries, and did
not include a settlement temporary or permanent of the question, would have justified him
in withdrawing from the Commission, as it was a direct breach of the engagement between
England and Canada, under which he bad consented to act on the Commission.

The references which 1 have made to the communications which passed when the
Joint Commission was appointed, show that the course taken by Lord Ripon was in no
way inconsistent with the explanations then given by Her Majesty’s Government, and it
is to be regretted that, if Sir John Macdonald was not satisfied with explanations which
I gave in answer to his inquiry, he did not make known his objections before he joined-
the Commission. '

When Sir John Macdonald proceeds to lay it down as the duty of the Commissioners
to recur to the original proposition of the Canadian Government to deal only with the
disputes as to the interpretation of the Treaty of 1818, when it appeared that the United -
States and Canada could not agree on any terms of settlement on a wider basis, he seems
to forget that the Dominion has claimed and received the. aid of the Imperial navy in
protecting the Colonial fisheries from foreign encroachment, and that if any serious
difference with the United States arose' out of the disputes about the fisheries, the
consequences would fall not on Canada alone, but upon the whole empire, Whilst, there-
fore, Her Majesty’s Government fully reccgnize their obligation, in a matter which
primarily concerns the Dominion, to pay the utmost regard to the interests and wishes of
the Canadian people, they could nct, consistently with their duty, consider the question
exclusively from a Colonial point of view. . .

Sir J. Macdonald takes credit to himself for not having separated himself from his
colleagues in the Commission, and for having signed the Treaty, notwithstanding the
otloquy to which he foresaw he should expose himself by 'so doing. .

I readily give Sir J. Macdonald the credit which he claims, but it may be doubtful
whether he is consistent in declaring at the same time that, if the other Members of the
Canadian Government should come to the conclusion that it will be useless to attempt to-
carry the Treaty through the Dominion Parliament, he will be a party to the rejection’
of the arrangement to which he thought it his duty to put his name as Commissioner.

~ Sir J. Macdonald says he cannot but feel irritated when he thinks that a Treaty could
" have been secures and Canada satisfied, since the United States could not have objected to
a 1cference of the Fishery Question in a manner similar to that adopted in the Treaty as:
otlier matters, and the questions relating to headlands and the right of fishermen to trade
weuld have been settled by arbitration at once and for ever. : :
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I am not aware upon what grounds Sir J. Macdonald bases this statement, certainly
Her Majesty’s Government have never received any information which could lead them to
such a conclusion. I cannot think it necessary to enter into any serious argument as to
the assertions of Sir J. Macdonald that the danger of collisions with the United States on
account of the fisheries “simply a bugaboo raised by the Massachusetts fishermen ” that
‘“{he people of the United States, as a whole, care little for the question,” and that
England was frightened by passages inserted in the President’s message at the instigation
of Mr. Butler.. But I notice with pleasure that he says that he is so strongly attached to
the British connection, and so deeply feels the importance of concert in action between
Canada and Great Britain that personally he would be willing to accept the Treaty with
all its imperfections, and that he will do his best to bring his colleagues to that way of
thinking, and to procure a change in public opinion in Canada,

Sir J. Macdonald adds that he greatly fears failure, and I am aware of some of the
difficulties of his position, but though it would be rash in me to hazard any opinion upon
such a point in contradiction to one who possesses so much experience and authority in
Canadian affairs, I shall be slow to believe that, if Sir J. Macdonald cordially supports the
Treaty, which he has signed, his colleagues will abandon him, or the Canadian Parliament
will refuse to do their part in bringing the differences between the British empire and the
United States to a happy termination,

I request that you will communicate this despateh confidentially to Sir J. Macdonald,
as the answer to his letter.

I have, &e. .
(Signed) KIMBERLEY.
No. 54.
Mr. Hammond to Mr. Holland,
(Secret.) .
Sir, Foreign Office, September 27, 1871.

I AM directed by Earl Granville to acknowledge the receipt of your letter, marked
Secret, of the 23rd instant, inclosing a copy of a despatch which the Earl of Kimberley has
addressed to the Governor-General of Canada, in reply to the communication which was
addressed to him by Sir A. Macdonald, on the subject of the Fishery Clauses of the Treaty
of Washington ; and, in reply, I am to request that you will state to Lord Kimberley
that Lord Granville concurs in the terms of the despatch in question. :
I am, &c.
(Signed) E. HAMMOND.

No. 55.
Mr. Holland to Mr. Herbert.~—~(Received October 4.)

Sir, ' Downing Street, October 3, 1871.
I AM directed by the Earl of Kimberley to transmit to you, for the information of
Lord Granville, a copy of a despatch from the Governor-General of Canada, forwarding
depositions taken with respect to the seizure of the United States’ fishing 'schooner

“ Franklin S. Schenck ” by the Canadian police-vessel the « New England.”

In acknowledging this despatch Lord Kimberley has referred Lord Lisgar to the
despatch addressed to him in the case of the * Samuel Gilbert,” a draft of which accom-
panied my letter to you of the 18th of September,*

I am, &c.
(Signed) H. T. HOLLAND.

Inclosure in No. 55.
| Lord Lisgar to the Earl of Kimberley.
My Lord, T ) Quebec, September 13,1871,
1 HAVE the bonour to transmit to your Lordship copies of depositions made in

connection with the seizure of the United States’ fishing schooner the “ Franklin S. Schenck ”
by the Canadian marine police-vessel the  New England.”

* Colonial Office print, November 1871,
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1 have forwarded copies of these depositions to Her Majesty’s Chargé d’Affaires at
Washington.

1 have, &.
(Signed) LISGAR.
No. 56. _
Mr. Hammond to Mr. Holland.
Sir, Foreign Office, October 7, 1871.

I AM directed by Earl Granville to acknowledge the receipt of your letter of the
3rd instant, inclosing the depositions in the case of the American fishing vessel  Franklin S.
Schenck,” which has been seized by a Canadian cruizer ; and, in compliance with Lord
Kimberley’s request, I am to return to you these depositions.
I am, &c.
(Signed) E. HAMMOND.

No. 57.
Mr. Pakenham to Earl Granville.—(Received October 18.)

(Telegraphic.) Washington, October 18, 1871,

AMERICAN fishing-vessel ¢ Horton” cut out of Guysborough, Nova Scotia, by an
American gang.  No official particulars have reached me, but thereis an unpleasant rumour
about gun-boats on both sides.

No. 58.
Mr. Pakenham to Earl Granville.—(Received October 20.)
(Telegraphic.) Washington, October 20, 1871.

NO gun-boat collision ; but the ship cut out of Nova Scotian waters has arrived.
Nothing from Lord Lisgar.

No. 59.

Mr. Hammond to Mr. Holland.

Sir, Foreign Office, October 20, 1871.

I AM directed by Earl Granville to transmit to you, confidentially, for the informa-
tion of the Earl of Kimberley, the accompanying copies of two telegraphic despatches
from Her Majesty’s Chargé d’Affaires at Washington, respecting the cutting out of an
American fishing-vessel, which had been seized for an infraction of fishery laws, from the
Port of Guysborough, Nova Scotia.* ‘

I am, &ec.
(Signed) - E. HAMMOND.

No. 60.
Mr. Pakenham to Earl Granville.—-—-(Received October 21.)
(Telegraphic.) Washington, October 20, 1871.

GOVERNOR-GENERAL says that Canadian Government has not taken action in
the cutting-out case. I have no official information of act. 'What are your wishes?

* Nos, 57 and 58.
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No. 61.
Earl Granville to Mr. Pakenham.
(Telegraphic.) Foreign Office, October 21, 1871.

INFORM Her Majesty’s Government with the facts connected with the cutting out
of the ““ Horton,” as soon as you are in possession of them.

No. 62.

Mr. Hammond to Mr. Holland.
(Confidential.)
Sir, Foreign Office, October 21, 1871.

- WITH reference to my letter of yesterday’s date, I am directed hy Earl Granville to
transmit to you, confidentially, for the information of the Earl of Kimberley, the accom-
panying copy of a further telegraphic despatch from Her Majesty’s Chargé d’Affaires at
Washington, respecting the American fishing-vessel “ Horton.”t

I am, &ec.
(Signed) =~ E. HAMMOND.

NQ. 63
Mr. Holland to Mr. Hammond.—(Received October 23.)

Sir, Downing Street, October 21, 1871.

WITH reference to previous correspondence respecting the Treaty of Washington,
and the North American Fisheries, I am directed by the Earl of Kimberley to transmit to
you, to be laid before Earl Granville, a copy of a despateh from .the Lieutenant-Governor
of Prince Edward Island, inclosing a copy of a'correspondence between himself and
Mr. J. C. Hall, an American merchant, largely engaged in the exportation of fish from that
island to the United States. .

It will be observed, that Mr. Hall is apprehensive that, in consequence of the refusal
of Canada to admit American fishermen to the privileges of the Treaty of Washington
during the season of this ycar, the United States’ Government may not allow the refund
of the duties collected in the United States on fish-oil, and fish exported from Prince
Edward Island during the fishery season.

Lord Kimberley thinks it would be desirable to ascertain from the United States’
Government that the proposal will be made to Congress to refund the duties as regards
.Prince Edward Island and Newfoundland.

: : T am, &ec.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 63.
Lieutenant-Governor Robinson to the Earl of Kimberley.

My Lord, » Government House, September 30, 1871.

I HAVE the honour to submit a copy of a letter addressed to me by Mr. J. C. Hall,
ap American merchant, largely employed in the exportation of fish from Prince Edward
Island to the United States, together with a copy of my reply. '

2. Mr. Hall is apprehensive that the refusal of Canada to assent to the provisional
- arrangements proposed by the United States and assented to by this Colony, as reported
in my despatch of the 25th June, may work adversely to the interests of those persons in
Prince Edward Island, who have this year made large investments in the fishery business,
in the expectation of receiving back the duties collected in the United States on fish oil
and fish exported from this island into that country during the present fishing season.

8. I do not in the least apprehend that the action of Canada in withholding assent
from an arrangement in respect of which it was necessary that each Colony concerned
should decide for itself, will in any way prejudice the interests of Prince Edward Island, or

* No,.60.
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that the Government of the United States will be thereby deterred from recommending
and urging upon Congress to refund the duties collected during the stipulated period on
fish oil and fish from this Colony; and I felt justified in informing Mr. Hall that I
considered his apprehensions unfounded.

4. An assurance to this effect from your Lordship, if one could be procured in time
from the United States’ Government, and your Lordship should think proper to ask for it,
would be most satisfactory and reassuring to that section of the mercantile community to
which Mr. Hall belongs, and would serve to counteract the depressing influence which
gle apprehensions now entertained may otherwise have on the late autumn trade of the

olony.

5. For previous correspondence on the subject of the provisional amangement
mentioned in this communication, I beg leave to refer your Lordship to your despateh of
17th June and mine of the 25th July, 1871.

I have, &ec.
(Signed) WILLIAM ROBINSON.

Inclosure 2 in No. 63.
Mvr. Hall to Lieutenant- Governor Robinson.

Charlotte Town, Prince Edward Island,
Sir, September 26, 1871.

AFTER the action of your Government giving effect to the Treaty of Washington,
so far as the fisheries are concerned,—admitting fish from the United States, as bait or
otherwise, free of duty into this Colony, and giving to United States’ fishing vessels free
access to the shore fisheries around this island,—those persons here who are engaged in
the fishing business had supposed that their right on the meeting of Congress, to receive
back the duties paid on all fish and fish oils exported by them to the United States since
the 1st day of July could not be questioned.

Recent reports from the United States would, however, lead to the belief that the
refusal of the Dominion of Canada to give effect to the Treaty of Washington may work
adversely to the interests of this island and prejudice her claim to such return of duties.

As your Honour is probably aware, large investments have this year been made in the
fishing business, based upon the expectation of receiving the bLenefit of this Treaty, and a
heavy loss to this island must result if the duties are not returned. ‘

[ would, therefore, esteem it as a great favour if your Honour can give me any
information bearing upon this subject.

I have, &ec.
(Signed) ISAAC C. HALL.

Inclosure 3 in No. 63.
Myr. Robinson to Mr. Hall.

Sir, Government House, September 29, 1871,

I AM directed by the Lieutenant-Governor to acknowledge the receipt of your letter
of the 26th instant, on the subject of the Treaty of Washington.

2. The Government of the United States requested Her Majesty’s Government to
urge the Governments of Canada, Newfoundland, and Prince Edward Island, to make for
the present season, within their respective jurisdiction, such relaxations and regulations as
it might be in their power to adopt, with a view to the provisional admission of American
fishermen to the liberty which is proposed to be secured to them by the Treaty of
Washington ; the Government of the United States undertaking in return to recommend
and urge upon Congress, at their next Session, to refund to the parties paying the same,
any duties collected in the United States on and after the Ist July, on fish oil and fish
(with certain exceptions) the produce of the fisheries of the above Colonies respectively, if
a similar arrangement should be made with respect to the admission into the Colonies as
aforesaid of fish oil and fish (with like exceptions) being the produce of the fisheries of the
United States.

3. Prince Edward Island assented to the proposed arrangement; Canada did not
assent to it ; and you are apprehensive that such refusal on the part of Canada may work
adversely to the interests of those persons in Prince Edward Island, who have this year
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made large investments in the fishing business, in the expectation of receiving back the
duties paid by them on fish oil and fish exported from this island into the United States
during the present fishing season.

4. The Lieutenant-Governor is of opinion that your apprehensions are unfounded.
An arrangement, sanctioned by Her Majesty’s Government, has been entered into between
the Governments of the United States and Prince Edward Island, and the Lieutenant-
Governor does not apprehend that the action of Canada in withholding her assent from a
similar arrangement, will be attended with the prejudicial result which you have recently
been led to anticipate.

I have, &ec.
(Signed) KILDARE C. ROBINSON,
Private Secretary.
No. 64.

Mr. Holland to Mr. Hammond.—(Received October 23.)

Sir, Downing Street, October 21, 1871.

I AM directed by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, a copy of a despatch from the Governor-General of Canada, forwarding
depositions in the case of the seizure of the United States’ schooner ¢ Edward A. Horton”
by the Canadian Government schooner ¢ Sweepstakes,” for violation of the Fishery Laws
of the Dominion.

In acknowledging this despatch, Lord Kimberley has referred Lord Lisgar to the
despatch addressed to him in the case of the * Samuel Gilbert,” a draft of which accom-
panied my letter to you of the 18th of September.*

I am, &ec.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 64.
Lord Lisgar to the Earl of Kimberley.

My Lord, Government House, Ottawa, October 4, 1871.

I HAVE the honour to transmit herewith a copy of the depositions of the seizing
officer in connection with the seizure of the United States’ schooner “ Edward A. Horton,”
for violating the Fishery Laws of the Dominion of Canada.

I have forwarded a copy of the depositions to Her Majesty’s Chargé d’Affaires at
Washington. ,

I have, &e. .

(Signed) LISGAR.

Inclosure 2 in No. 64.
Deposition of James Alezander Tory.

Dominion of Canada, Province of Nova Scotia, Guysborough to wit: )
- I, JAMES ALEXANDER TORY, of Guysborough, in the county of Guysborough,
Esquire, Commander of the Government schooner “ Sweepstakes,” do make oath, and say
as follows :— :
I left Port Hood, in the Island of Cape Breton, in and with the said schconer
‘ Sweepstakes,” on Friday morning, the st of September instant, and stood across into
Antigonish Bay, in the Province of Nova Scotia. On arriving in the said bay, I saw a
number of fishing-vessels under the land on the southern side of Cape Genge. Among
the number I thought one was an American, and I was therefore induced to work towards
her. I discovered that she was an American fishing-schooner. She was then off
Morristown Chapel, which bore west by south, and within a mile of the shore. She had
been so for about two hours previous. When I was about a mile distant from said
schooner, the said schooner made sail, and ran from. the shore, and was within about a

* See Colonial Office print.
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mile and a half from the said shore when I compelled her to heave to. I then boarded
her, and found her to be the American fishing-schooner “Edward A. Horton,” of
Gloucester, Massachusetts, in the United States of America, and commanded by
Captain William H. Gray. Previous to his making off the shore as aforesaid, the said
schooner was lying to in the position for fishing. When I boarded her, I asked the captain
what he was doing there ? He said he had been fishing, I asked him the quantity he
had caught there 2 Ic said about half a barrel a man. I then asked him the number
of his men? He said fifteen. 1 then asked him to show me the fish. He went forward
and took the cover off several barrels, and I saw the fish. They were mackerel. They
were newly split, and had just been salted with the blood fresh upon them. The captain
and a number of his crew then admitted the violation of the law in the manner aforesaid,
and begged to be released. They also said that they had left the Strait of Canso the day
before, had fished at the place where I found them on the previous evening, and anchored
there for the night, and had fished there all that” morning. The tiine of my boarding the
said schooner was between 11 and 12 aarn of the said 1st of September instant. I
therefore seized the said schooner for the reasons and under the circumstances herein-
before stated, and sent her to the port of Guysborough, where, in company with the
¢ Sweepstakes,” under my command, she arrived on the afternoon of the 2nd instant, and
was placed by me in the custody of James Marshall, Esquire, Cellector of Customs there,

on this the 4th day of September instant.
(Signed) JAMES A. TORY.

Sworn at Guysbovough, in the county of Guysborough, this 4th day of September,

A.. 1871,
Before me,
(Signed) Wirrian G. Scorr, Justice of the Peace and Commissioner
Jor taking Affidavits in the Supreme Court,

Inclosure 3 in No. 64.
Deposition of Edward Nangle.

Dowinion of Canada, Province of Nova Scotia, Guysborough, to wit:

I, EDWARD NANGLE, of Halifax, in the province of Nova Scotia, second mate of the
Government schooner “ Sweepstakes,” commanded by James Alexander Tory, Enquire, do
make oath and say that I have heard read the affidavit of the said James Alexander Tory
hercunto prefixed, and that the statements therein contained up to the statement of the
heaving to of said American schooner “ Edward A. Horton” therein mentioned are to my
personal knowledge correct and true; and in addition thereto 1 make oath and say that I
distinctly saw the crew of the said American schooner throwing bait before she made
sail off the shore, as in said atlidavit mentioned, and before she was brought to by the said
Government schooner “ Sweepstakes.” I was not on board of the said American schooner
at the time of her seizure nor before her arrival at the port of Guysborough, and cannot
therefore testify as to what occurred on board of her on that occasion, but when at Port
Mulgrave on the day of and after her scizuve, the Captain of the said American schooner
stated to me that the fishing for which Le was seized was the first occasion on which he had
fished in-shore and within the limits during the present summer. The remaining state-
ments in the aftidavit of the said James Alexander Tory as to the said schooner having
been brought to the Port of Guysborough and placed in the custody of the Collector of

Customs there are also true and correct.
(Signed) EDWARD NANGLE.
Sworn at Guyshorough, in the county of Guysborough, this 5th day of September,
AD. 1871.
Before me,
(Signed) WiiLiam G. Scovr, Justice of the Peace and Commissioner
Jor taking Affidavits in the Supreme Court.

“Inclosure 4 in No. 64.
Deposition of Alexander Walsh and Michael Keating,

Dominion of Canada, Province of Nova Scotia, Guysborough, to wit. .
WE, Alexander Walsh and Michael Keating, the younger, both of the County of
Guysborough, seamen on board of the Government schooner ¢ Sweepstakes,” commanded
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by Captain James Alexander Tory, do make oath and say for ourselves respectfully as
follows :— :

That we have heard read the affidavit of the said James Alexander Tory hereunto
prefixed, and that the same is to our respective personal knowledge true and correct in
every particular excepting such part thereof as relates to the bearing of Morristown Chapel
from the American schooner “ Edward A. Horton” in said affidavit mentioned, as to
which fact we have no personal knowledge in consequence of not having noticed the
position of said Chapel from the compass ; and excepting also such part of said affidavit
as refers to the acknowledgment on the part of the master of the crew of said American
schooner as to their having fished on the same ground on the evening previous to the
seizure. 'We, the deponents, bave, however, since the seizure severally heard some of the
crew of said American schooner acknowledge that they had on the occasion in question
violated the Law by fishing on the ground where the said schooner was seized and within
the limits, and under the circumstances stated in the said affidavit of the said James

Alexander Tory.
(Signed) ALEXANDER WALSH,
MICHAEL KEATING.

Sworn at Guysborough in the county of Guysborough, this 5th day of September,
A.p. 1871,
Before me, by the said deponents, viz., Alexander Walsh and Michael Keating the
younger, :
(Signed) Wirriam G. Scorr, Justice of the Peace and Commissioner
Sfor taking Affidavits in the Supreme Court.

No. 65.

Mr. Holland to Mr. Hammond.—(Received October 27.)

(Secret.)
Sir, ' Downing Street, October 26, 1871.

WITH reference to your letter of the 21st instant, and to previous correspondence
respecting the case of the United States fishing vessel *“ Horton,” I am directed by the
Earl of Kimberley to transmit to you, for the information of Earl Granville, a copy of a
telegram received from the Governor-General of Canada on the subject.

I am, &ec.

(Signed) H. T. HOLLAND.

Inclosure in No. 65.

Lord Lisgar to the Earl of Kimberley.
(Telegraphic.) | ) October 25, 1871.
“HORTON ” lying at wharf. Sailors in storehouse on shore. No guard on board.
Rescuers managed somehow to get possession of sails and steal away with vessel. No
opposition and no violence. No pursuit by Canadian authorities.

No. 66.

Mvr. Pakenham to Earl Granville—(Received November 6.)

(No. 80.)
My Lord, Washington, October 18, 1871.

A REPORT was current here yesterday evening that the American fishing schooner,
“E. A. Horton,” lately seized by the Dominion cutter * Sweepstakes” for violation of the
Fishery Laws, and taken to Guysborough, Nova Scotia, for adjudication, had been cut out
thence during the night of the 10th instant by a party of American fishermen, and that she
was now on her way back to the United States. 1t was also stated that British gun-boats
were supposed to be in pursuit, and that United States’ gun-boats had been hastily
dispatched in that direction with orders to prevent her recapture at all hazards.

I think it by no means unlikely that the cutting out may have taken place, but I
have great doubts as to the reality of the movements of the respective gun-boats, the whole
affair seeming enveloped in a cloud of mingled exaggeration and conjecture.

[568] P
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I have requested Her Majesty’s Consul at Boston, Massachusetts, to send to me by
telegraph such information as he may be able to procure on the matter, and on ite receipt
I will lose no time in forwarding it to your Lordship.

I have, &c.
(Signed) F. PAXENHAM.

No. 67,

Mr. Pakenham to Earl Granville.— (Received November 6.)
(No. 84)
My Lo, s]myton, October 22, 1871,

WITH reference to my telegram of 19th mstant arnouncing the arrival of the
“ K. A. Horton,” recently cut out of the Nova Seotian port of Guy cbmou‘vh I have now
the honour to stete that, on her re aching (;louusten, a general ovation ’rook place, the
usual incvitable speeches were delivered, and her captain was presented with a purse of a
1,000 dollars.

My, Consul Henderson informs me that the whole matter is enveloped in such a
cloud of coniradiction and conjecture that he is unable to obtain any fuct bevond that of
the cutting out. I inclose copy of his ofticial Report on the subject, as also of a letter
from the Consular Agent at Gloucester.

Iixtracts from Boston new spapers arc also inclosed.

I have received as yet no intimation of the occurrence, and no complaint, either from
Canada or Nova Scotia, and shall content myself for the present with a passive position,
watching the course of cvents, and reporting accordingly, a line of conduct which I
venture to hope vour Lordship will not disapprove.

: I have, &ec.
(Signed) F. PAKENHAM.

Inclosure 1 in No. 67.

Consul Henderson to Mr. Pakenham.

Sir, British Consulate, Boston, Qctober 18, 1871.

I CALLED this morning on Judge Russell, Collector of Customs at this port, with
the object of ascertaining the pmtxcuhus regarding the American vessel  E. A. Horton,”
which was reported in the newspapers to have been captured off the coast of Nova Scotia
by the Canadian eruiser ¢ Sweepstakes,” and to have escaped from the port of Guys-
borough, where she had been taken for adjudication for violation of the Fishery Laws.

Judge Russell told me that he had no information in regard to the capture and
escape of this vessel bevond what was reported in the newspapers.

He stated, at the same time, that it was reported that two Dominion cruisers were
lying in wait for the ¢ E. A. Horton” in the vicinity of the port of Gloucester, and that
measures had been taken to ascertain the truth of these reports, and all further particulars.

I have telegraphed to Mr. Cyrus Story, British Consular Agent at Gloucester, to
report to me all he can ascertain in regard to this matter, and forward to you by this
evening’s post the * Boston Daily Journal,” épecially referred to by Judge Russell, as
cont‘mmmw the account of what had taken place, and which he believed to be substantially
correct.

I have, &c.
(Signed) C. A. HENDERSON.

Inclosure 2 in No. 67.
Mr. Story to Consul Henderson

Jear Sir, Gloucester, October 19, 1871.
YOUR telegram was received last night, but too late to reply by evening mail. In
reply, 1 would say that there arc a thousdnd and one Reports in regard to the transactxon,
of various demees of absurdity, but nothing reliable. As far as can be ascertamed the
first statement telegraphed to the * Boston 'lxavellel )’ from Halifax, was in a measure
correct, “that the schooner was cut out by a party from the Gut of Canso,” but as far as
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I have been able to ascertain, there was no vessel at Guysborough assisting in the work of
cutting out the schooner.

'Ths “Horton” arrived last evening. If I can learn anything reliable, [ will
write you.

Iam, &c.
(Signed) CYRUS STORY.
No. 68.
Mr. Pakenhain to Earl Granwville~—(Received November G.)
(No. 86.)
My Lord, Washington, October 24, 1871.

WITH reference to my despatches Nos. 80 and 84 of the 18th and 22nd instant, relating
to the abstraction of the American fishing vessel “ E. A. Horton,” from the Nova Scotian port
of Guysborough, during the night of the 10th instant, I have now the honour to state that
the particulars which have reached me of the occurrence have beeu so unreliable in their
nature, and so largely based on mere rumour, that I have not felt justified in calling the
attention of the Department of State to the matter in any way, not even by word of
mouth. I considered that any observations which I might make would be at once open to
hostile criticism, if not to positive contradiction, and would afford ample material for
malevolent comment in the public press, which, as your Lordship is aware, is seldom
inclined to be charitable in its remarks where England is concerned.

This attitude of entire reserve on the subject, I propose to maintain until I am
honoured with the receipt of your Lordship’s instructions.

I understand the incident occurred at about the time of the meeting between the
Presldent of the United States and the Governor-General of Canada, and it is possible
that it may have been discussed between them, but no information of such having been
the case has reached me.

I have, &ec.
(Signed) F. PAKENHAM.

P.S.—Since writing the above, I observe that the Secretary of the Treasury on being
applied to for the issue of fresh papers to the *“ E. A. Horton,” has refused to accede to-
the request until the whole matter has undergone investigation.

F. P.

No. 69.
Mr. Haommond to Mr. Holland.

Sir, : Foreign Office, November 8, 1871.
WITH reference to your letter of the 6th ultimo, marked Secret, I am directed by

Earl Granville to transmit to you, for the information of the Earl of Kimberley, copies of

three despatches from Her Majesty’s Chargé d’Affaires at Washington, relative to the case

of the American fishing schooner, ¢ E. A. Horton.””*
I am, &e.
(Signed) E. HAMMOND.

No. 70.

Mr. Pakenham to Earl Granville.—(Received December 18.)

{No. 97.) B
My Lord, Washington, November T, 1871.

WITH reference to my despatch No. 83 of the 21st ultimo, recording the contents
of your Lordship’s telegram, directing me to procure and forward to Her Majesty’s
Government the facts connected with the cutting out of the ¢ E. A. Horton” from a Nova
Scotian port, I have the honour to state that, inmediately on receipt of the telegram, I
forwarded one to Lord Lisgar, requesting such information for the use of yur Lordship as
he might be able to procure. As I thought it probable that he would have already been

# Nos. 66, 67, and 68,
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in communication with the Governor of Nova Scotia on the subject, I considered it the
best course to pursue for obtaining reliable information, and bearing in mind the fact that
here we have no cyphers for exchanging telegrams with Nova Scotia.

His Excellency’s reply reached me the next day, to the effect that, on his arrival at
Ottawa, he would communicate with me. He has already been there for some time, as
two written despatches, dated from thence and signed by him, counccted with other
business, have reached me, but on the subject of the “E. A. Horton” he maintains a
profound silence to this day.

I have, &c.
(Signed) ¥. PAKENHAM.

No. 71.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, November 22, 1871,
WITH reference to my letter of the 8th instant, I am directed by Earl Granville to
transmit to you, to be laid before the Farl of Kimberley, the accompanying copy of a
despatch from Mr, Pakenbam relative to the case of the « E. A. Horton,”*
I am, &e.
(Signed) E. HAMMOND.

No. 72.

Mr. Holland to Mr. Hammond.—(Received November 28.)

(Confidential.)
Sir, Downing Street, November 27, 1871,

I AM dirceted by the Earl of Kimberley to acknowledge the receipt of your letter of
the 92nd instant, inclosing copy of a despatch from Mr. Pakenham relative to the case of
the “ E. A. Horton.”

With reference to Mr. Pakenbam's remarks with regard to his not having received
any information Irom Lord Lisgar on this case in answer to a telegram which he addressed
to his Lordship on the subject, 1 am desired to state, for Earl Granville’s information, that
Lord Lisgar confidentially reported, on the 3rd of this month, that, owing to the Premier’s
illness, be had not yet been enabled by the Privy Council to send authentic information as
to their views upon this subject.

I am, &c.
(Signed) H. T. HOLLAND.

No. 73,
Mr. Meade to Mr. Hammond.—(Received December 7.)

Sir, Downing Street, December 6, 1871,

WITH reference to previous correspondence respecting the rescue of the United
States’ vessel “ E. A. Horton,” I am directed by the Earl of Kimberley to transmit to you,
to be laid before Earl Granville, the accompanying copy of a despatch from the Governor-
General of Canada, inclosing a Minute of the Privy Council of the Dominion on this
subjeet.

Lord Kimberley desires me to state that he proposes, with Lord Granville’s concur-
rence, to inform the Governor-Gencral that Her Majesty’s Government recognize with
satisfaction the moderate and dignified course adopted by the Ministers of the Dominion ;
that such conduct is eminently caleulated to promote and strengthen the ﬁ'iendiy reiations
with the United States’ Government, which is the carnest desire of Her Majesty's Govern-
ment, us it must be of the Duminion Government, to see maintained in their full integrity ;
and that Her Majesty’s Government will carefully consider whether the circumstances of

* No. 70,
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the case require that 4 representation should be made on the subject to the Government of
the United States.
I am, &c.
(Signed) R. H. MEADE.,

Inclosure 1 in No. 73.
Lord Lisgar to the Earl of Kimberley.

My Lord, Gorvernment House, Qttawa, November 16, 1871,
IN accordance with the recommendation contained in its concluding parazraph, I
have the honour to forward herewith a copy of a Minute of the Privy Council of the
Dominion, stating their views in reference to the rescue of the United States’ fishing-
vessel ““ E. A, Horton.”
I have, &e.
(Signed) LISGAR.

Inclosure 2 in No. 73.

Report of a Committee of the Privy Council, approved by the Governor-General, on the 13th
day of November, 1871.

THE Committee of Council to whom was referred the consideration of the
annexed Report of the Honourable the Minister of Marine and Fisheries with the accom-
panying correspondence in relation to the rescue of the United States’ fishing-vessel,
“F. A, Horton,” have the honour to report as follows :—

The Committee are of opinion that the gross carelessness exhibited in guarding the
vessel will be suitably requited by the loss of the prize-money there might have been
realized had she been properly protected.

The Committee consider that any question of indignity to the flag may properly be
left to the Imperial Government, who alone are competent to deal with it.

Believing that the rescue of this vessel has been planned by parties in the United
States, who, for objects of their own, desire to create difficulty, and thereby disturb the
entente cordiale which exists between that country and the British Empire, the Committee
of Council do not fecl called upon to recommend that any reclamation of the vessel in
question shall be made by the Government of the Dominion; and the Committee are the
more ready to advise this course from the conviction which they entertain that the
Customs authoritics of the United States will not, under the circumstances as they exist,
furnish the owners of the “ E. A. Horton " with the papers required to make her of any
value,

The Committee of Council further recommend that a copy of this minute, if approved
by your Excellency, be transmitted, with the annexed cortespondence, for the information
of the Right Honourable the Secretary of State for the Colonics.

Certified,
(Signed) WM. H. LEE, Cierk, Privy Council,

inclosure 3 in No. 73.
Report by My. Mitchell,

Ottawa, October 30, 1871.

THE Undersigned has the honour to report, for the information of the Governor-
General in Council, that the United States’ fishing schooner, *E. A. Horton,” of
Gloucester, of Massuchusetts, which was captured by the Canadian cruizer * Sweepstake
(Commander Jumes A, Tory), on the Ist ultimo, at Antigonish Bay, Nova Scotin, for
illegally fishing on that day and the day previous within one mile from the shore, near
Cape George, Nova Scolin, and placed in charge of the Customs Collector, Jaines
Marshall, Esq., at Guysborough, Nuva Scotia, was, va the night of the 8th instant, rescued
fromy legal custody.

{ t sitica appears from reports and statements in the American press, that the rescued
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vessel had returned to the port of Gloucester, and that her rescue had been effected by one
of the former owners, assisted by other American citizens.

This vessel had been placed in dock at the port of Guysborough, which was con-
sidered perfectly safe, and her apparel and cargo stored on the premises of Mr. Condon,
under watch. The buildings were broken open, and all the property under seizure was
forcibly removed, as above stated.

It was impossible, in the absence of the Marine Police cruisers, to make any efficient
efforts to effect a recapture.

The Undersigned is informed that it is considered probable that the watchman was
bribed ; and Captain P, A, Scott, R.N., the ofticer in chief command of the Marine police,
lias been divected to make prompt and strict investigation into all the circumstances of the
rescue, and to report on the same; having also especial reference to determining if negli-
gence or connivance had occurred on the part of any persons connceted with the custody
of the scized vessel. A statement of particulars, so far as at present ascertained, was made
by the seizing officer, and mailed to this Department on the 25th instant.  When received, |
the same will be communicated to the Governor-General in Council in connection with the
present Report.

"The whole respectfully submitted.

(Signed) P. MITCHELL,
Minister of Marine and Fisheries.

Inclosure 4 in No. 73.

Memorandum.
Otiawa, October 31, 1871.
IN connection with a report of vesterday's date, the Undersigned has the honour to
inclose herewith, for the information of the Governor-General in Council, copy of further
correspondence relating to the rescue of the United States’ fishing vessel “ E. A, Horton.”
Respectfully submitted.
(Signed) P. MITCHELL,

Minister of Marine and Fisheries.

Inclosure 5 in No. 73.
Captain Scott to Mr, Mitchell,

Sir, Halifax, October 25, 1871.

I HAVE the honour to forward the only information concerning the case of the
“E, A, Horton,” that | have been able to collect.

I have just scen Captain Tory, who tells me that he has not been able to discover
anything further regarding her case; I think it needless to state that the story of the
boarding of American vessels by a Dominion cruizer off Gloucester, Massachusetts, as
stated in the American papers, is an entire fabrication,

1 have, &ec.
(Signed) P. A. SCOTT.

Inclosure 6 in No. 73.
Commander Tory te Captain Scott.

Sir, “ Guyshorough,” October 16, 1871.

IN reference to n watchman on board the schooner * E. A. Horton,” 1 called upon
Mr. Marshall, the Custom-liouse officer, to make inquiry, and his answer I beg leave to
inclose you,

You will sce that he employed Condon to watch her. Condon is now not at home,
consequently © cannot get his statement respecting his not watching her on the night of
rescue, or his removing his blocks from his house to his store; to say the lcast of it, the
circumstance looks suspicious.

I remain, &e.
(Signed) JAMES A. TORY.
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Inclosure 7 in No. 73.
Mr. Marshall to Captain Tory.

Sir, Manchester, October 16, 1871,

IN reply to your question respecting a watchman on board the schooner * Edwin A.
Horton,” I would say that she was placed in Condon’s dock at high water, alongside the
schooner “ Nickerson.” Her sails were put on the third floor of Condon’s store, her
blocks were put in Condon’s dwelling-house, and I employed him to take charge of the
vessel as watchman, at the rate of 60 cents a day while she remained at his wharf.

This sum may be considered small for such service, but it was in consideration of his
having a large bill against the ‘¢ Nickerson,” and anticipated her also remaining for a length
of time. I cannot give you an{ information respecting her rescue further than on going to
my office on Monday morning [ was informed that she was gone, and Mr. Condon told me
that his store had been broken open, and her sails, with one of the ** Nickerson's,” taken
out, also that he had removed the blocks from the house to the store, and that they were
also taken.

I remain, &c.

(Signed) JAMES MARSHALL.
No. 74.
Mr. Pakenham to Earl Granville.—(Received December 9.)
(No. 120.)
My Lord, ) Washington, November 28, 1871.

WITH reference to your Lordship’s despatch No. 78 of the 27th ultimo, respecting
the admission of United States’ fishermen to the Canadian fisheries during the season of
this year, and the question of the refunding of the daties collected in the United States on
fish oil and fish exported from Princc Edward Island during the fishing season, I have the
honour to inclose, in copy, the note which I addressed to Mr. Fish on the subject, and
requesting an early reply for your Lordship’s information.

From the somewhat querulous tone of Mr. Fish’s answer, copy of which is also
inclosed, it would seem that the prompt and liberal conduct of the Legislature of Prince
Edward Island in this matter, has but small chance of being reciprocated by the Govern-
ment of the United States.

. 1 have, &c.
(Signed) F. PAKENHAM.

Inclosure 1 in No. 74.

Mr. Pakenham to Mr. Fish.

, Washington, Norember 14, 1871.

1 HAVE the houour to inclose copy of a letter from an American merchant residing
at Charlotte Town, Prince Edward Island, to the Lieutenant-Governor of that Colony, as
also copy of the Governor’s reply, and from which it will be seen that Mr. Hall entertains
doubts as to whether the refusal of Canada to assent to the provisional arrangement
proposed by the United States, and assented to by the Legislature of that Colony, may not
work adversely to the interest of those persons in Prince Edward Island who have this
year made large investments in the fishery business, in the expectation of receiving back
the duties collected in the United States on fish oil and fish exported from that island into
the United States during the present fishery season.

Application has been made to Earl Granville by the Colonial Office on this subject,
and I have been directed to endeavour to ascertain whether the proposal will be made to
Congress on its meeting, to refund those duties as regards Prince Edward lsland and
Newfoundland. -

1 should feel obliged if you would cause me to be early informed on the subject, so
that 1 may forward the reply of the United States’ Government to Earl Granville with as
little delay as possible.

- T have, &c.
(Signed) F. PAKENHAM.
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Inclosure 2 in No. 74.
My, Fish to Mr. Pakenham.

Sir, Department of State, Washington, November 24, 1871.

I FAVE the honour to acknowledge the receipt of your note of the 14th instant,
inclosing a copy of a letter from Isaac C. Hall, Esquire, an American merchant residing at
Charlotte Town, Prince Edward Island, to the Lieutenant-Governor of that Colony, and
also a copy of the Licutenant-Governor's reply, relating to the anticipated effects of the
refusal of Canada to assent to the provisional arrangement proposed by this Government,
and assented to by the Legislature of that Colony, contained in my note of May 8, 1871,
to Sir Edward Thornton, upon the interests of the persons in Prince Edward Island, who
have this year made large investments in the fishery business in expectation of receiving
back the daties collected in the United States on fish oil and fish, exported from that
island into the United States during the present fishing scason. ‘

In reply, [ have the honour to state that, the United States deals on the subject with
Great Britain, and the proposal made in May last, contemplated the united action of all the
British Colonies. The Dominion of Canada did not consent, and has greatly annoyed
American fishermen. It was not contemplated, nor would it be practicable, to separate
them, or carry into cffect for one, what the President was willing to recommend for all, of
those Colonies.

I have, &c.
(Signed) HAMILTON FISH.

No. 75.
Viscount Enfield to Mr. Meade.

Sir, Foreign Office, December 12, [87F.

I AM directed by Farl Granville to acknowledge the receipt of your letter of the 6th
instant, with its inclosures, communicating the decision of the Canadian Government
respecting the case of the “ E, A. Horton ;7 and I am to state to you, for the information
of the Earl of Kimberley, that Lord Granville concurs in the answer which his Lordship
proposes to return to the Governor-General,

I am, &e.
(Signed) ENFIELD.
No. 76.
Mr. Hollond to Mr. Hammond.—(Received December 15.)
{Secret.)
Sir, Downing Street, December 15, 1871,

WITH reference to the letters from this office of the 27th November and 6th instant
relative to the case of the K. A, Horton,” T am directed by the Earl of Kimberly to
transmit to you, for the information of Earl Granville, the copy of a Secret despatch from
Lord Lisgar on the same subject, which was omitted by mistake when the former papers
were transmitted.

I am, &c. )
(Signed) H. T. HOLLAND,

Inclosure 1 in No. 76.

Lord Lisyar to Lord Kimberley,
(Secret.) :
My Lord, Government House, Ottawa, November 16, 1871,

" WITH reference to my despatch of this day's date, T have the honour to
forward a copy of a despatch, under cover, of which I forwarded the Minute of the Privy
Council of the Dominion with regard to the “ L. A. Horton” to Her Majesty’s Chargé
d’Affaires at Washington, 1 also inclose copies of the telegrams alluded to in that
despateh,
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2. Your Lordship will observe that I have requested that no action may be taken in
the premises until instructions shall have been received from Her Melzjesty’s Government.
bave, &c.
(Signed) LISGAR.

Inclosure 2 in No. 76.

Lord Lisgar to Mr. Pakenham.

(Secret and Confidential.)
Sir, . Government House, Ottawa, November 16, 1871.

WITH reference to your telegram to me of the 2lst ultimo, and my reply of the
22nd, I have the honour to forward herewith a copy of a Minute of the Privy Council of
the Dominion on the subject of the rescue of the United States’ fishing-vessel
“E. A. Horton.”

2. I send this document solely for your information, as you appeared anxious about
the case, and I particularly request that it may be treated as confidential, and that no
action may be taken upon it until the formal iustructions of Her Majesty’s Government
in the premises shall have reached you.

3. This Minute, as now drawn up, only came to my hands on the 13th instant, and
will be forwarded to the Secretary of State for the Colonies by the mail of the 18th
instant.

I have, &c.
(Signed) LISGAR.

Inclosure 3 in No. 76,
Mr. Pakenham to Lord Lisgar,

(Telegraphic.) ‘ ) Washington, October 21, 1871.
LORD GRANVILLE requires precise facts as to the aflair of the “ Horton.” Will
you kindly cause them to be communicated to me ?

Inclosure 4 in No. 76.

Lord Lisgar to Mr, Pakenham.

(Telegrgphic.) : October 22, 1871.
RECEIVED telegram of 21st. Will communicate on my return to Ottawa. .

No. 77.
Viscount Enfield to Mr. Holland.

Sir, Foreign Office, December 16, 1871.
WITH reference to your letter of the 21st October, I am directed by Earl Granville

to transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from
Mr. Pakenham, and of its inclosures, in regard to the admission of United States’
fishermen to the Canadian fisheries during the season of this year, and the question of
refunding the duties coilected in the United States ou fish-oil and fish exported from
Prince Edward Island during the fishing season.*
Iam, &c.
(Signed) ENFIELD.

* No. 74. .
[568] R
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No. 78.

Mr. Pakenham to Earl Granville.—(Received December 20.)

(No. 129.)
My Lord, Washington, December 7, 1871.

WITH reference to my despatch No. 86 of the 24th of October, and to previous
despatches on the subject of the “E. A. Horton,” I have the honour to acquaint your
Lordship that fresh papers have now been issued to this vessel. '

The two preceding applications to this effect on the part of her Captain and General
Butler, of Massachusctts, were met by the Secretary of the Treasury by a refusal.

I have, &c.
(Signed) T. PAKENHAM.

No. 79.
Mr. Meade to Mr. Hammond.—(Received December 21.)

Sir, Downing Street, December 20, 1871.
WITH reference to your letter of the 16th instant, on the question of the refund by
the Government of the United States of the dutics collected in that country on fish oil
and fish exported from Prince Edward Island and Newfoundiand during the fishing season,
I am directed by the Earl of Kimberley to transmit, to be laid before the Earl Granville,
u copy of a despatch which he proposes, with his Lordship’s concurrence, to address to the
Licutenant-Governor of Prince Edward Island on this subject.
If Lord Granville should concur in the despatch copies of it will be forwarded for the
information of the Governments of Canada and Newfoundland.
I am, &c.
(Signed) R. H. MEADE.

Inclosure in No. 79.
Proposed Despalch to Lieutenant-Governor Robinson.

Sir, Downing Street, December, 1871.

T ITAVE been in communication with the Secretary of State for Foreign Affairs on
the subject of your despatch, of the 30th of September, in which you inclosed copies of a
correspondence between vourself and My, J. C. Hall, respecting the question of the
refund of the duties collected in the United States on fish-oil and fish exported from
Prince Edward Island during the fishery scason. .

Inquiry has been made of the United Stetes’ Government on the subject of the intro-
duction of a Bill into Congress to provide for the refunding of duties paid upon fish and
fish-oil, the produce of the fisheries of Prince Edward Island and Newfoundland, but Her
Majesty’s Government regret to say that the United States’ Government have replied that
the proposal made in May last contemplated the united action of all the British North
Amcrican Colonics, and that it would not be practicable to separate them or carry into
vifeet for one what the President was willing to recommend for all those Colonies.

1 have, &c.

No. 80.
Lord Tenterden to Mr. Holland.

Sir, Foreign Office, December 22, 1871.
WITII reference to Mr. Hammond’s letter of the 8th ultimo, 1 am directed by Earl
Granville to transmit to you, for the information of the Earl of Kimberley, a copy of a
further despatch from Mr. Pakenham relative to the case of thel“ E. .{8&‘ Horton.”*
am, &c.
(Signed) TENTERDEN.

* No, 78.
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No. 81.

Sir E. Thornton to Earl Granville.—(Received December 23.)

(No. 259.)
My Lord, Washington, December 12, 1871.

I HAVE the honour to inform your Lordship that General N. P. Banks, a member
from Masachusetts, yesterday submitted to the House of Representatives a Bill to carry
into effect the provisions of the Treaty between Great Britain and the United States of the
8th of May last, relating to the fisheries; and another to give effect to the provisions of
Treaty relating to the British and American Claims Commission. These two Bills were
read a first and second time, ordered to be printed, and referred to the Committee on
Foreign Affairs,

I have as yet been unable to obtain the text of the Bills; but I understand that the
second asks for the grant of funds to meet the expenses of the Commissioners at Geneva
and Washington.

It is said that General Butler intends to oppose the passage of these Bills, and to
make the most of the fact of the presentation to the Commission at Washington of Con-
federate Cotton Loan Claims; but I hope that before the discussion comes on, the
Commission may have agreed upon a decision which will deprive the General of that
weapon at least.

I have, &c.
(Signed) EDWD. THORNTON.

No. 82.
Mr. Hammond to Mr. Meade.

Sir, Foreign Office, December 28, 1871,

I AM directed by Earl Granville to acknowledge the receipt of your letter of the
28th instant, and to state to you in reply, for the information of the Earl of Kimberley,
that his Lordship concurs in the terms of the despatch which Lord Kimberley proposes to
address to the Lieutenant-Governor of Prince Edward’s Island, on the question of the
refund, by the Government of the United Statcs, of the duties collected in that country on
fish oil and fish exported from Prince Edward’s Island and Newfoundland during the
fisherv season. '

I am, &ec.
(Signed) E. HAMMOND.
No. 83.
Earl Granville to Sir E. Thornton.
(No. 222.)
Sir, Foreign Office, December 29, 1871.

I COMMUNICATED to the Colonial Office a copy of Mr. Pakenham’s despatch
No. 20 of the 28th ultimo, relative to the question of the refund by the United States
Government of the duties collected in that country on fish oil and fish exported from
Prince Edward Island and Newfoundland during the fishery season ; and I now transmit
to you, for your information, a copy of a despatch which, with his Lordship’s concurrence,
Lord Kimberley is about to address to the Lieutenant-Governor of Prince Edward’s Island
on the subject.*

Copies of the inclosed despatch will also be forwarded for the ‘information of the
Governments of Canada and of Newfoundland.

. I am, &ec.
(Signed) GRANVILLE.

# No. 79.
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No. 84.
Mr. Herbert to Lord Tenterden.—(Received January 6.)

Sir, Downing Street, January 5, 1872.

WITH reference to your letter of the 22nd ultimo, inclosing a despatch from
Mr. Pakenham, in which he states that fresh papers had been issued to the “E. A,
Horton,” I am directed by the Earl of Kimberley to request to be informed whether Earl
Granville has formed any opinion on the question of making a representation to the United
States respecting the seizure of this vessel.

It will be necessary, at no distant date, to inform the Canadian Government of the
decision of Her Majesty’s Government on this point.

I am, &e.
(Signed) ROBERT G. W. HERBERT.

No. 83,

Memorandum by Lord Tenterden respecting the rescue of the American Fishing-boat
“E. 4. Horton” from Canadian custody.

THE “E. A. Horton” was captured by a Canadian cruizer for breach of the fishery
laws on the 1st of September. She was rescued and carried to Gloucester, Massachusetts,
on the 8th of October.

Various exaggerated rumours appeared about her in the American newspapers, and
Mr. Pakenham telegraphed for instructions.

He was told by tclegraph, on the 21st of October, to inform Her Majesty’s Govern.-
ment of the facts as soon as he was in possession of them.

He replied by a despatch, No. 84, on the 22nd of October, that he had heard no reliable
particulars, and “ should content himself for the present with a passive position.”

On the 24th he reported, No. 806, that he was still without information, and had not
“ vet felt justified in calling the attention of the Department of State to the matter in any
way ;" adding that the Secrctary of the Treasury had refused to grant the vessel fresh
papers ¢ until the whole matter has undergone investigation,”

On the 7th of November he stated that he had written to Lord Lisgar for particulars,
but had received no reply (No. 97).

On the 7th of December, No. 129, he reported that fresh papers had now been issued
to the vesscl.

On the 6th of December the Colonial Oflice, whe had had copies of all Mr, Pakenham’s
preceding despatches, stated that it was proposed to inform the Canadian Government
“that Her Majesty’s Government will carefully consider whether the circumstances of the
case require that a representation should be made on the subject to the Government of the
United States.” ,

Lord Granville concurred in this, December 12, but,owing apparently to Mr. Hammond’s
illness, nothing was done in the matter. 1 was absent at the time at Geneva.

The Colonial Oflice now, January 5, inquire what decision has been come to.

The fact is, that no decision has been come to.

Query.  Reply to Colonial Office that the matter has not escaped attention, but that,
in the absence of information from Mr. Pakenham, who, as will be scen from his despatch
No. 97, had been in communication with Lord Lisgar, no decision has been arrived at, and
that the case, as represented by the Canadian authorities, will be referred to the Law
Officers for a preliminary Report, and Sir E. Thornton instructed to furnish at once any
information possessed by IHer Majesty’s Legation, and to inguire of the Government of the
United States what they know of the matter,

(Signed) TENTERDEN.

Foreign Office, January 9, 1872,
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No. 86.

Viscount Enfield to the Law Officers of the Crown.

Gentlemen, Foreign Office, January 13, 1871,

I AM directed by Earl Granville to transmit to you the accompanying papers, as
marked in the margin,* in regard to the seizure of the United States’ vessel “ E. A. Horion
by a Canadian cruizer for u breach of the fishery Jaws, her subsequent rescue, and the issue
of newspapers te her by the United States’ authorities ; and 1 am to request that you will
take these papersinto your consideration, and favour his Lordship with your opinion on the
case as represented by the Canadian authorities,

I am, &c. :
(Signed) ENFIELD.

No. 87.

Viscount Enfield to Mr. Herbert.

Sir, , Foreign Office, January 13, 1873.

IN reply to your letter of the 5th instant, requesting to be informed whether Earl
Granville had formed any opinion of making a representation to the United States
respecting the rescue of the vessel *“ E. A. Horton,” I am directed by his Lordship to state
to vou, for the information of the Earl of Kimberley, that the matter has not escaped
attention, but that, in-the absence of informatjon from Mr, Pakenham, who, as will have
been seen from his despatch No. 97 of the 7th of November, of which a copy was sent to
the Colonial Office in Mr. Hammond’s letter of the 22nd November, had been in commu-
nication with Lord Lisgar, no decision has been arrived at.

The case, however, as represented by the Canadian authorities, will be referred to the
Law Officers for a preliminary Report, and Sir E. Thornton will be instructed to furnish
at once any information possessed by Her Majesty’s Legation on the subject.

T am, &c
(Signed) ENFIELD.

No. 88,

Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, January 13, 1872,

FURNISH me at once with any information you may possess in regard to the seizare
of the vessel “ E. A, Horton” by a Canadian cruizer for a breach of the fishery laws, and
her subsequent rescue.

No. 89.

Sir E. Thornton to Earl Granville.;-—(Recez’ved January 14.)

(Telegmphic.) Washington, January 13, 1872,

WITH reference to your telegram of to-day, I possess no information except what has
been sent by the Governor-General of Canada, which will have been transmitted some time
ago to the Colonial Office.

No. 90.

The Law Officers of the Crown to Earl Granville.—(Received January 20.)

My Lord, : Temple, January 20, *872.
WE are honoured with your Lordship’s commands signified in Viscount Enfield’ letter

of the 13th instant, stating that he was directed by your Lordship to transmit to us the

accompanying papers in regard to the seizure of the United States’ vessel “ E. A. Horton”

# Colonial Office, October 21 and 26 ; Mr. Pakenham's No, 84, October 22; Colonial Office, December §
and 15; Mr. Pakenham’s Np. 129, December 7; Colonial Office, January 5, 1871.
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by a Canadian cruizer for a breach of the fishery laws, her subsequent rescue, and the issue
of newspapers to her by the United States’ authorities, and he was to request that we
would take the papers into our consideration, and favour your Lordship with our opinion on
the case as represented by the Canadian authorities.

In obedience to your Lordship’s commands we have taken the matter into considera
tion, and have the honour to report—

That this casc is, in our opiuion, clearly distinguishable from a border raid, where
American territory is made the direct basc of an cnterprise in violation of the laws of a
neighbouring State, and the raiders withdraw with their plunder immediately into American
territory, The schooner ¢ Horton ” appears to have escaped from the dock where she was
in custody, into the high seas, where she might have been pursued, and although she was
subscquently carried into an American port, we arc of opinion that the latter circumstance
does not require that a representation should be made by Her Majesty’s Government to the
Government of the United States on the subject of her escape from Canadian territory.

We have, &ec.
(Signed) J. D. COLERIDGE.
G. JESSEL.
T. TWISS.

No. 91.

Sir E. Thornton to Earl Granville.—~(Received January 27.)
(No. 21.)
My Lord, Washington. January 15, 1872,

WITH reference to your Lordship’s telegram of the 13th instant, directing me to
transmit any information I may possess relative to the capture and subsequent release of
the American vessel ¢ E. A. Horton,” I have the honour to state that I am unable to
furnish any further details beyond what was transmitted by Lord Lisgar to Mr. Pakenham,
which had been aiready forwarded to Her Majesty’s Secretary of State for the Colonies.
Any statement which might be made by the master and the crew of the vessel, even if 1
could obtain it, would not inspire much faith as to its correctness,

In a conversation with Mr. Fish a few days ago, he casually alluded to the case, and
said that the Secretary of the Treasury had for a long time refused to supply the vessel
with fresh papers; but as Her Majesty’s Government had allowed all that time to pass
without making any representation upon the subject to the Government of the United
States, Mr. Boutwell had at length decided upon complying with the petition of the owner
for new papers. Mr. Fish believed, however, though he was not confident, that some
condition accompanicd the delivery of the papers, as to the vessel’s appearing in case she
were called upon to do so.

I have, &c.
(Signed) EDWD. THORNTON.

No. 92,

Sir E. Thornton to Earl Granville.—(Received January 27.)
(No. 26.)
My lLord, Washington, January 15, 1872.

I'T is generally understood that whenever the Treaty of the 8th of May lust may be
brought to the attention of the House of Representatives, for the purpose of obtaining the
passage of the laws necessary far its fulfilment, General Butler will do his utmost to
prevent their being carried.  He will chiefly oppose the stipulations with regard to the
fisheries, which more nearly affect his constituents.

In the consideration of these constituents he has a rival in Dr. Loring, who is exerling
himsclf to succeed General Butler at the next geneval clection.  With this view Dr. Loring
has becn endeavouring to persuade the Gloucester fisherinen that General Batler is injuring
their interests in attempting to prevent legislation to carry out the fishery stipulations of
the T'reaty, and that their object should rather be to make no opposition to them, but to
urge Congress to allow to the New England fishermen a bounty upon their vessels
employed in the fisheries. Dr. Loring, who is now bhere, affirms that this suggestion has
found great favour with Gencral Butler’s constituents.

In a recent conversation with Mr. Fish I alluded to the proposal which, it is said,
Dr. Loring has arrived here for the purpose of submitting to Congress, and said that it
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seemed to me to be opposed to the spirit of the Treaty. It was the object of the stipu-
lations contained in that document, that the Canadians and American fishermen should be
put on an equal footing ; whilst the Americans were to be allowed to fish in Canadian
waters, Canadian vessels were to be allowed to import fish into American ports on the
same terms as American vessels already did. If a bounty was to be paid to the latter by
the United States, there would be no longer any equality.

Mr. Fish expressed his belief that a bounty was now paid by the Government of
the Dominion to Canadian fishermen, which, I said, I did not think was the case. But at
any rate, he replied, the Canadians could always fit out, equip, and navigate their vessels
at a much cheaper rate than citizens of the United States. Mr. Fish, however, added
that he was not sorry to hear of Dr. Loring’s suggestion, because it would create a
division amougst the enemies of the Treaty, and would render General Butler’s opposition
much weaker than it otherwise might have been. In this opinion I am inclined to
acquiesce, nor do I believe there is any danger that Congress will grant any bounty what-
ever to the New England fishermen.

I have, &c.
(Signed) EDWD. THORNTON.

No. 93.
Viscount E@ﬁe?d to Mr. Herbert.

Sir, Foreign Office, Junuary 31, 1872.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Sir E. Thornton respecting the probable opposition
of General Butler to the stipulations contained in the Treaty of Washington of May 8,
having reference to fisheries.® '

I am, &e.
(Signed) ENFIELD.
. No. 94.
; Viscount Enfield to Mr. Herbert.
Sir, Foreign Office, January 31, 1872.

WITH reference to your letter of the 5th instant, as regards the case of the
“E. A. Horton,” Iam directed by Earl Granville to transmit to you, for the information
of the Earl of Kimberley, a copy of a despatch from Sir E. Thornton, reporting his inability
to obtain any further details in connection with the case, and giving the substance of a
conversation he had had with Mr. Fish respecting the vessel in question.t

T am, &ec.
(Signed) ENFIELD.
No. 93.
Viscount Enfield to Mr. Herbert.
(Confidential.)
Sir, Foreign Office, February 3, 1872.

I AM directed by Earl Granville to acquaint you that his Lordship referred to Her
Majesty’s Law Officers your letter of the 5th instant, together with the previous corre-
spondence in regard to the seizure of the United States’ vessel “ E. A. Horton;” and I am
now to transmit fo you, confidentially, to be laid before the Earl of Kimberley, a copy of
a report which has been received in reply from those officers.{

I am, &e.
(Signed) ENFIELD.

* No. 92. 1 Ne. 91, * § No. 90.
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No. 96.
My, Holland to Viscount Enfield.—(Received February 9.)

Sir, Downing Street, February 8, 1872.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 3rd instant, inclosing a copy of an opinion of the Law Officers of the Crown with
regard to the case of the United States’ fishing vessel ““ E. A. Horton,”

‘Lord Kimberley concludes that Earl Granville concurs in the view taken by the Law
Ofticers, and he proposes therefore, if his Lordship has no objection, to address the
despatch to the Governor-General of Canada, of which a draft is inclosed.

I am, &c.
(Signed) H. T. HOLLAND.

Inclosure in No. 96.
Proposed Despatch to Lord Lisgar.

My Lord, Downing Street, February , 1872,
WITH reference to the concluding paragraph of my despatch of the 15th of
December last, respecting the case of the United States’ fishing vessel « E. A. Horton,” 1
have the honour to inform you that Her Majesty’s Government, after a careful consideration
of the facts stated by the Canadian Government, and after consulting the Law Officers of
the Crown, arc of opinion that the circumstances do not requive that a repiesentation
should be made by Her Majesty’s Government to the United States’ Government on this

subjeet.
1 have, &c.

No. 97.

Sir E. Thornton to Earl Granville—(Received February 12.)

(No. 56.)
My Lord. Washington, January 29, 1872.

I HAVE the honour to inclose a copy of a Bill, which was submitted to the
House of Representatives by General Butler, on the 22nd instant, “to promote and
sustain the American fisheries under the Treaty of Washington.” It proposes that a
relicf and indemnity for the loss and damage to that industry occasioned by the Treaty of
Washington during its operation on the fisheries, of 6 dollars per ton be paid to each
vessel employed in the fisheries of not less than 20 nor more than 100 tons.

The Bill was read twice and referred to the Committec on Foreign Affairs,

I have, &c.

(Signed) EDWD, THORNTON.

Inclusure in No. 97.
42nd Congress, 2nd Session.—H. R. 1080,
In the House of Representatives, January 22, 1872,
[Read twice, referred to the Committee on Foreign Affairs, and ordered to be printed.]
Mr. Benjamin F. Butler, on leave, introduced the following Bill :—
A Bill to Promote and Sustain the American Fisheries under the Treaty of Washington.

BE it enacted by the Senate and House of Representatives of the United States of
Ameriva in Congress assembled, that,in lieu of the protection now provided by law for
Amercan fishermen, a relief and indemnity, for the loss and damage to that industry
occasioned by the Treaty of Washington during its operation on the fisheries, of six dollars
upon cach ton of any vessel not less than twenty nor more than one hundred measured
tons burden, althcugh such vessel shall exceed such nieasurement licensed for and actually
engaged in fishing for at least four months in any year, shall be given to each vessel
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employed, to be paid by the collector of the port where the vessel claiming such relief
shall be enrolled or registered, under such rules and regulations as to proof as shall be
established by the Secretary of the Treasury.

No. 98.
Mr. Hammond to Mr. Holland.

Sir Foreign Office, February 13, 1872.

I AM directed by Earl Granville to transmit to you for the information of the
Earl of Kimberley, a copy of a despatch from Sir E. Thornton, inclosing a copy of a Bill
submitted to the United States’ House of Representatives, for promoting and sustaining
American fisheries under the Treaty of Washington.*

I am, &ec.
(Signed) E. HAMMOND.
No. 99.
Viscount Enfield to Mr. Holland.
Sir, . Foreign Office, February 14, 1872.

IN reply to your letter of the 8th instant, I am directed by Earl Granville to state to
you, for the information of the Earl of Kimberley, that his Lordship concurs in the
despatch which Lord Kimberley proposes to address to the Governor-General of Canada,
relative to the case of the “E. A. Horton.”

I am, &c.
(Signed) ENFIELD.
No. 100.
Sir E. Thornton to Earl Granville.—(Received February 18.)
(No. 67.) : L
My Lord, Washington, February 5, 1873,

DURING a visit which I paid to Mr. Fish at the State Department on the st instant,
he told me that a delegation from the New Engiand fishermen had been urging upon the
Committee on Foreign Affairs of the House of Representatives, that it should recommend
to the House the rejection of the clauses of the Treaty of the 8th of May Iast, relating
to the fisheries as being prejudicial to their interests, or if that could not be obtained, that
a Bill should be presented to the House and supported by the Committee, granting a bounty
to the vessels engaged in the fisheries, so that they might compete with the more cheaply-
built and equipped Canadian fishing vessels.

Mr. Fish stated that he had subsequently had an interview with the delegators and
had pointed out to its members that a bounty in favour of the fishing vessels would be an
invidious distinction which it might be difficult to carry through the House, and that the
continuance of such a payment would probably cost them the constant exercise of their
influence and the expenditure of time and money. He pointed out to them that it would
be wiser to secure the benefits offered by the Treaty, and with a view to facilitating
competition with Canadian vessels, to satisfy themselves with certain advantages which it
was intended to submit to Congress with reference to the whole of the United States
mercantile shipping in general. Mr. Fish explained that it was proposed to ask Congress
that all materials used for the construction and equipment of merchant vessels and stores
for consumption on board of them, should be relieved of all import duty or internal
taxation. Mr. Fish expressed his belief that he had persuaded the New England Delega-
tion that this measure would be more beneficial to the fishermen than the rejection of the
fishery clauses of the Treaty, or the grauting of a bounty to United States’ fishing vessels.
He added that General Banks, the Chairman of the Committee, was engaged in preparing
a Bill for this purpose, and that it would be introduced almost simultaneously with the
Bills rendered necessary by the Treaty, in the success of which General Banks took the
greatest interest.

* No. 97,
[5651 T
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On the following day (the 2nd instant) Mr, Fish and the Sceretary of the Treasury, at
the request of the Committee on Foreign Affairs, attended its meeting, and I understand
the former expressed his opinion that to add to the Bill for carrying out the Treaty
another to give a bounty to American fishing vessels would give the Canadian fishermen
cause of complaint and might endanger the ratification of the Treaty by the Canadian
Parliament.  Mr. Boutwell stated that he intended soon to lay s Bill before the Commiittee
on Commetee of both [Houses, tending to provide legislation for the revival of American
Commerce and of the shipping interests in general.

It is said to have been finally agreed by the Committee on Foreign Relations that the
Bill for carrving out the Treaty should be reported to the House to-day, but without any
particular recommendation from the Committee, it being understood that its members might
at their option support it or not,

I have, &c.
(Signed) EDWD. THORNTON.

No. 101,
Viscount Enfield to Mr. Hollund.®

Sir, Foreign Office, February 21, 1872,

I AM directed by Earl Granville to transmit to you, to be lnid before the Earl of
Kimbherley, a copy of a despatch from Sir E. Thornton, relative to the fishery clauses of the
Treaty of Washington.}

I am, &e.
(Signed) ENFIELD.

No. 102,
My, Holland to My, Hammond .—(Received Murch 9.)

Sir, Downing Street, March 8, 1872.

WITIH reference to the correspondence noted in the marging on the question of the
refund by the Government of the United States of the duties collected in that country on fish
vil, and fish exported from Prince Bdward Island and Newfoundiand during the fishery season
of last vear, Fam directed by the Earl of Kimberley to transwmit to you, to be laid before
Earl Granville, in order that such action may be taken in the matter as his Lordship may
deem expedient, o copy of o despateh from the Licutennnt-Governor of Prince Edward
Isluned, inclosing a Minute of his f‘?xccu!ivc Council, protesting against the decision adopted
by the United States’ Government, as eaplained in Mr. Fish's note to Mr. Pakenbham, of
the 24th of November last.

Lord Kimberley greatly regrets this proceeding on the part of the United States,
which may, he fears, scriously increase the dificulty of obtaining the consont of the
Colouial Legislatures to the Treaty of Washington,

I am, &e
(Signed) H. T. HOLLAND,

Inclosure 1 in No. 102,
Lieutenant-Governor Robinson to the Earl of Kimberley.

Ay Lowd, Government House, February 8, 1872,

T HAVING communieated to my advisers your Lordship’s :iesruw!t of the 30th
December, respecting the question of the refund of those duties colleeted in the United
States on tish oil nnd tish exported from Prince Fdward Island during the fishing scason
of 1371, | have the hosour to forwarld, nt their request, o Minute of Council contuining
observations which they ure desivous of submitting to your Lordship upon this important
subjeet,

) 1 beg leave, on hehalf of this Colony, to express an carncst hope that your Lordship

* A rimilar Jetter was addressed te the Boord of Trade, + Neo, 100,
t Nes, 64, 77, 79, and 62,
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may be ennbled to comply with the request preferred by my advisers, and “ to urge upon
the United States’ Government the nccessity of paying a claim the justice of which cannot
be disputed.”
1 have, &c.
(Signed) WILLIAM ROBINSON.

inclosure 2 in No, 102,
Minute.

At a Mecting of a Commitlee of the Executive Council of Prince Edward Island, in the
Council Chamber, on the 2nd day of February, 1872,

Present :

The Honourable Mr. F'a{m.
" Mr. Colonial Secretary,
" Mr. Attorney-General.
» Mer. Macdonald.
" Mr. Richords,
" Mr. Do Furgey.

The following Minute, addressed to the Right Houourable Earl Kimberley, Her
Majesty's Principal Secrctary of State for the Colonies, on the subject of his Lamsixiix’s
deapatch of the 30th December, 1871, to Licutenaat-Governor Robinson, was udopwd By
the Committee and ordeved to be handed to the Licutenant-Governor for transtission jw—

To the Right Honourable Enrl of Kimberley, Her Majesty's Principal Secretary of State
for the Colonies, &ec.

The Committee of the Exceutive Council of Prince Edward Island have had under
consideration your Lordship's despateh, dated the 30th December, 1871, nddressed to
Licutennnt-Governor Hobinson on the subject of the % refund of dutics coliceted in the
United States on fish-oil and fish axgxm*wd from Prince Edward Island during the season
of 1871;" also a despatch, duted 25th July, from Licutenant-Governor Robinson to
vour Lordship on the same subject ; also copy of a despateh dated st Washington, 19th May,
1871, addressed to Earl Gmnvfﬁiu by Sir Edward Thoernton, British Minister at Washington,
and inclosing n letter which he had reccivod from Hamilton Fish, Esq., of the Department
of State, Washington, dnted 8th May, 1871, with Sir E. Thornton's reply thereto, on the
subject of a proposed provisionn) arrangement he wished to make with the respective
Colonies named therein, untii legislative action could be had,

In Mr, Fish’s letier of 8th May Inst,® he proposed to Sir Edward Thomton in the
following words, viz., that, as the Treaty conld * not come into full operntion until the
legislution contemplated in that instrument shall have taken place, and a5 it seems to be in
aceordance with the interests of both Governments, in furtherance of the objocts and spirit
of the Treaty, that the citizens of the United States should have the enjoyment of that
liborty during the presont season, I am divected by the President to express to you his hope
that Her Majesty's Government will be prepored, in the event of the ratification of the
Treaty, to make on their own bebinll, and to uige the Government of the Dominion of
Cunada, of Prince Edward {sland, and of Newloundlund, to make for the scason reforred
to, within their reapective jurisdivtions, such relnxations and rogulntions as it way respece
tively be in their power to adopt, with a view to the admission of American fishermen to
the liberty which it is proposed to secure to them by the Treaty,  The Government of the
United States would be ;amgawd at the same time to admit British subjects to the rights
of fishing in the waters of the United States specified in the Treaty ; but us the admission
into the United States free of duty of any articles which aro by law subject to duty cannot
be allowed without the sanction of Congress, the President wii’i, in caso the above sugges-
tion moets the views of the British Government, recommend and urge upon Congress at
their next Session, that any dutics which may have beon collected on and wfter the st of
July next, on fish-oil and fish, tho preduce of the fisheries of the Dominion of Canuda and

* 1a High Commisiion volume,
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of Prince Edward Island, shall be returned and refunded to the parties paying the same, if
a similar arrangement is made with respect to the admission into the British possessions of
fish-0il and fish (with certain exceptions as in the Treaty) being the produce of the United
States.”

This proposal was agreed to by the Government of Prince Edward’s Island, at the
urgent request of Her Majesty’s tmperinl Government, and on the 24th July last an order
was issued in accordance therewith,  From that date American fishermen had free use of
the in-shore fisheries of this island, and landed fish and fish-o0il without being charged any
duty therefor; while the merchants of this island, placing full faith and confidence in
My, Fish's proposal, exported their fish to the United States, relying implicitly on the
good fuith of the Uuiwelf States’ Government, and never doubting but that the President
would recommend to and urge upon Congress the expediency of making provision for the
refunding of the duties which they had paid.

The Committee of the Exceutive Council now learn with great surprise that, on
inquiries being mnde on the subjeet of vefunding those duties, the %niwd States’ Govern.
ment have replied that the President did not intend to urge upon Congress the introduction
of a Bill in nccordance with My, Fisk’s proposition,

It would appenr that the ground taken by the President of the Usited States for
declining to recommend to Congress the introduction of o Bill having for its object the
refund of the duties paid on British fish during the pust season is, that his ** proposal,
made through Mr. Fish in May last, contemplated the united nction of all the British
Colonivs, and that it would not be practicable to separate them, or earry into effect for one
what the President was willing to recommend for all those Colonies.”

The Committee submit that the Treaty of Washington itself’ recognizes the power of
cach Colonial Government or Legislature to act for itself, independently of the other; that
no legislation on the part of one of those Governments can interfere with or aflect or bind
the territory within the jurisdiction of another Colunial Government.  That the Govern-
ment of this island did, on the recommendation of Her Majesty’s Imperial Government, on
the 24th of July last, issue an order (as proposed by Mr, i‘ ish) giving cffeet to the Treaty
within this island, and admitting American fishermen to the free use of its fisheries during
the season of 1871, The American fishermen at once availed themselves of this valuable
privilege, nud during the season of 1871 were not molested in the prosccution of the
fisherics nround the shores of this islnd.  That the United States’ Consul resident here
wis duly notitivd of the velaxations made in favour of American fishermen ; and that Sir
Edward Thornton was at the same time ioformed by telegraph by Lieutenant-Governor
Rubinson, that the propusals of Mr. Fish were agreed to by the Government of this island,
That the Government of the United States sceepted oll the advantages thus conferred
upon their fishermen during the whole season of 1871 ; and now, when the season has.
ended, and application is made to them to full their part of the agreement thus virtually
made, they repudinte the payment of the equivalent for the advantages they received, on
the ground thut the whole of the provinces nomed did not unitedly aceept their proposals.
It they parposed taking this course, they should at once, on becoming aware that the
Govermment of the Dominion of Cunada hind not aceedud to their proposals, have intimated
to the Government of shis island, through the proper oflicial channel, that it was not their
intention to fultil thele own stipulations unless united sction was taken on them by all the
Colonies, und have forbidden their fiahernsen to take fish within n marine league of the
shores of Prince Edward Tshand,

Retunding those duties to the parties whoe pav the same is, by Mr. Fish's proposal,
made contingent only on the suggestion mecting with the approval of the British Govern~
ment, and not on any usited action of Colonint Governments,  That it did mect the
npproval of Her Majesty's Govermwent is proved by your Lowdship's despateh, duted
17th June, 1871, nddressed to Lovd Lisgar, as well as by the action of the Govern-
ment of this island on the 24th July last, and by the free admission during the past
session of Americnn fish and tish-oil to the ports of this island, snd of American fisherimen
to the privilege of the inshore fisherics thereof,

The Committes of the Executive Couneil, therefore, consider itto bo thelr duty to oall
the speeial attention of your Lordship 1o this extraordinary breach of faith on the part of
the United Btates' Government, by whiels our mercantile men will sustain heavy pecuniory.
losses, and they trust that Her Majesty’s Tmperinl Government will cause the British.
Minister at Winhington to continoe envnestly to urge upon the United States’ Government
the nevessity of paving o eluim, the justice of which cantiot be disputed,

The Fremy of Washington not having vet been yatitied by the
e severl Provipees named therein, the ol effect of the repudiied
Mates of the provistonsd srrusgement of last senson will, i such g8

Legislntures of
fn by the United
wese be porsisted in,
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materially strengthen the opposition to the legislation nececessary to give effect to the said

Treaty.
(Signed) - JAMES C. POPE.
T. HEATH HAVILAND, Colonial Secretary.
FREDK. BRECKEN, Attorney-General.
A. A. MACDONALD.
WM. RICHARDS.
JOHN DE FURGEY.
Certified,
(Signed) WirLiam Des Brisay, dssistant Clerk, Executive Council.

No. 103.

Mr. Holland to Mr Hammond.—(Received March 9.)

Confidential.)

Sir, Downing Street, March 8, 1872,
WITH reference to my letter of this day’s date, inclosing a copy of a despatch from

the Lieutenant-Governor of Prince Edward lsland on the question of the refund, by the

Government of the United States, of the dutigs collected in that country on fish-oil

and fish exported from Prince Edward lsland and Newfoundland during the fishery season

of last year, 1 am directed by the Earl of Kimberley to transmit to you, to be laid before

Earl Granville, a copy of a Confidential despatch from the Lieutenant-Governor on the

same subject. : .
1 have, &c.

(Signedy ~ H. T. HOLLAND.

Inclosure in No. 103.

Lieutenant-Governor Robinson to the Earl of Kimberley.

(Confidential.)
My Lord, Government House, February 8, 1872,

WITH my despatch of this date your Lordship will receive a Minute of Council,
containing observations which my advisers are desirous of submitting to your Lordship
with respect to the question of the refund of the duties collected in the United States on
fish-oil and fish exported from Prince Edward Island during the fiching season of 1871,

Having been {)ersonally instrumental in bringing about the adoption by the Goverment
of Prince Edward Island of the provisional arrangement proposed by Mr. Fish in his letter
“to Sir Edward Thornton, of the 8th of May last, I have thought it due, both to the Colony
and to myself, to recommend the request contained in the Minute of Council to your
Lordship’s favourable consideration ; at the same time I wish to assure your Lordship that,
while the decision at which the Government of the United Btates have now arrived was by
me wholly unexpected, I will not fail, should that decision be maintained, to do all in
my power to allay ithe feeling of irritation which, as my advisers infer in the concluding
paragraph of their inute, will unquestionably be thereby created in the Colony. |

3. 8ome of the arguments put forward by my advisers appear to me to be unanswerable,
and if any warmth of language be observable in their Minute, 1 hope your Lordship will
make due allowan¢e for Ministers who, baving to justify their action to the Legislature and
the country, are gontending for a set-off to the. privileges which they were asked to, and
did accord, on th} promise, as they understood it, that in due time Congress would be
applied to for an equivalent.

. : I have, &e.

’ (Signed) WILLIAM ROBINSON.

No. 104,
Mr, Hammond to Mr. Holland.

Sir, Forrign Office, March 18, \872,
WITH reference to your letter of the 8th instant, I am directed by Earl Granville ta

transmit to you a draft of a despatch which his Lordship proposes to address ‘t’o Sir E,
[568) |
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Thornton, instructing him to urge the United States’ Government to reconsider their
decision as to the refund of the dutics on fish and fish-oil imported from Prince Edward
Island ; and T am to yequest that you will move the Earl of Kimberley to inform Earl
Granville whether he concurs in this draft, which embodies the views expressed in the
minute of the Execative Council of Prince Edward Island.
I am, &c.
(Signed) E. HAMMOND.

No. 104.

Sir E. Tharuton to Earl Granville.—(Received March 23.)

(No. 162.)
My Lord, Washington, March 12, 1872,

[ UNDERSTAND that a Circular has been issued by the Secretary of the Treasury
addressed to the Collectors of Customs of the United States, informing them as to the
conduct which should be observed by American fishermen in the neighbourhood of Canada
during the approaching fishing scason. { bave the honour to inclose an article from the
“ New York Herald ” of the 10th instant purporting to give the substance of this Circular,
but I hope to be able to obtain copies of it in a day or two, and to forward some of them
to your Lordship.

I have, &c.
(Signed) EDWD. THORNTON.

No. 106.
Mr. Holland to Mr. Hammond.—(Received March 26.)

Sir, ' Downing Street, March 25, 1872.

[ AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 18th instant, inclosing the draft of a proposed despatch to Sir E. Thornton on the
subject of the refund of the duties collected in the United States on fish and fish-oil
imported into that country from Prince Edward Island.

Lord Kimberley - desires me to state that he concurs in the proposed despatch to
Sir E. Thornton, '

I am, &ec.
(Signed) H. T. HOLLAND.,

No. 107,

Earl Granville to Sir E. Thorniton.

(No. 110.)
Sir, Foreign Office, March 26, 1872.

WITH reference to Mr. Pakenham’s despatch No. 120 of the 28th of November,
inclosing a copy of a note from Mr. Fish, stating that the United States’ Government
were not propared to tuke steps with a view to refunding of duties collected on fish-oil and
fish imported from Prince Edward Island, T have to state to you that the attention of Her
Majesty's Government has again been called to this subject, and to the difficulty which
may arisc. in consequence of this decision of the United States, in obtaining the consent of
the Colonial Legislatures to the Treaty of Washington.

"The proposal of the United States’ Government, as made in Mr. Fish's note to you of
the 8th of May last, was to the effect that, pending the legislation necessary to carry
out the provisions of the Treaty, Her Majesty’s Government should make on their own
behalf, and should urge the Governments of Canada, Prince Edward Island, and New-
foundland to make, arrangements for admitting American fishermen to the liberty which
they would enjoy under the Treaty, and that on their part the United States’ Government
would be prepared to admit British subjects to fishing rights in the United States’ warers
specitied in the Treaty, and would recommend Congress to authorize the refunding of
dutics collected after the 1st of July on fish and fish-oil, the produce of Canada and Prince-
Edward Island, if a similar arrangement was made with respect to the admission into the
British posscssions of fish-oil and fish, being the produce of the United States.
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Her Majesty’s Government agreed to this proposal, and at their urgent request the
Government of Prince Edward Island issued, on the 24th July, an order in accordance with
it. From that date American fishermen ever had free use of the in-shore fisheries of the
island and have landed fish and fish oil without duty, and the merchants of Prince Edward
Island believing that the United States’ Government would, in pursuance of their part of
the agreement, propose to Congress to make provision for refunding the duties levied on
fish and fish oil imported into the United States from Prince Edward Island, have freely
exported their products, and the Government of the Colony were quite unprepared for the
course now taken by the United States’ Government.

It appears from Mr. Fish’s note to Mr. Pakenham of the 24th of November that the
ground taken by the President for declining to bring forward a Bill for the refund of duties
is, that ‘ the proposal made through Mr. Fish contemplated the united action of all the
British Colonies, and that it would not be practicable to scparate them or carry into
effect for one what the President was willing to recommend for all these Colonies.”

Her Majesty’s Government consider that the Treaty of Washington itself recognizes
the power of each Colonial Government or Legislature to act for itself independently of
the other, nor can any legislation on the part of one of those Governments interfere
with, or affect, or bind the territory within the jurisdiction of another Colonial Govern-
ment,.

'The Government of Prince Edward Island have issued an order giving effect to the
provisions of the Treaty and admitting American fishermen to the free use of their
fisheries during the season of 1871. The American fishermen have availed themselves of
the privilege, and the United States’ Consul was duly notified of the relaxation made in
their favour, while you were informed by telegraph of the acceptance by the Government
of Prince Edward Island of Mr. Fish’s proposals.

The United States’ Government accepted all the advantages thus conferred upon their
fishermen during the whole season of 1871, and the Government of Prince Edward Island
fully expected that their Colony would receive an equivalent for those advantages.

No intimation was given by the United States’ Government that they did not intend
to fulfil their part of the arrangement, unless united action was taken by all the Colonies, and
the Government of the Jsland could not therefore have anticipated that such a course
would be pursued, nor did Mr. Fish’s original proposal make the refunding of the duties
contingent on such united action.

Under these circumstances, and taking into consideration the serious pecuniary hopes
which will fall upon the merchants of Prince Edward Island if these duties are not refunded,
Her Majesty’s Government trust that the United States’ Government will reconsider their
decision, and will not persist in refusing to carry out their part of an arrangement which they
themselves originated, and which was proposed to the Government of Prince Edward Island
by Her Majesty’s Government in the full confidence that that Colony would receive from
the United States an equivalent for the concessions which it was recommended to make.

1am, &c.
(Signed) GRANVILLE.
No. 108.
Mr. Hammond to Mr. Holland.
Sir, Foreign Office, March 26, 1872,

I AM directed by Lord Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a despatch from Her Majesty’s Biinister at Washington, forwarding
an account, extracted from the “ New York Herald,” of a Circular said to have been issued
by the United States’ Government respecting the regulations to be observed by American
fishermen in regard to the Canadian fisheries.®
I am, &ec.
(Signed) E. HAMMOND.

* No. 103.
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No. 109.

Mr. Holland to Viscount Enfield.—(Received March 27.)

(Seeret.)
Sir, Downing Street, March 26, 1872,

~ WITH reference to your letter of the 31st of January respecting the probable oppo-
sition of Gencrai Butler to the stipulations contained in the Treaty of Washington having
reference to fisheries, I am directed by the Earl of Kimberley to transmit to you, for the
information of Farl Granville, a copy of a despatch from the Governor-General of Canada
upon the question of the supposed payment cf bounties to C;anadi%:l fishermen.

am, &c..
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 109,

Lord Lisgar to the Earl of Kimberley.
(Secret.)
My Lord, Government House, Otlawa, March 6, 1872,

] HAVE the honour to acknowledge the receipt of your Lordship’s Secret despatch of
February 6, 1872, transmitting a copy of a despatch received through the Foreign Office
from Sir Edward Thornton respecting the probable opposition of General Butler to the
?tiexu»lfxtions contained in the Treaty of Washington with reference to the Canadian
isherics.

2. I communicated copies of these despatches, in confidence, to the Dominion Privy
Council, and beg now to inclose a copy of their Secret Report, from which your Lordship
will perceive that Mr. Fish was in error in supposing that any bountics are allowed to
Canadian fishermen,

1 have, &o.

(Signed) LISGAR.

Inclosure 2 in No. 109,

Secret Report of a Committee of the Privy Council, approved by the Governor- General on
the 1st March, 1872,

THE Committee of Council have had under consideration a Secret despatch, dated
6th February, 1872, from the Right Honourable the Secretary of State for the Colonies,
inclosing copy of a despatch received from Sir Edward Thornton, having reference to a
proposed system of fishing-bounties to United States’ fishermen, and alluding to an impres-
sion entertained by Mr. Fish that a bounty is now paid by the Government of Canada to
Cunadinn fishermen; and, on the recommendation of the Honourable the Minister of
Marine and Fisheries, they advise that your Excellency will be pleased to inform the Earl
of Kimberley that no bounties of any kind whatever are allowed to Canadian fishermen.

Certified,
(Signed) WM. H. LEE, Clork, Privy Council.
No. 110.
Earl Granville to Sir E. Thornton,
gNo. 118.)
Sir, Foreign Office, Mareh 30, 1872,

1 REFERRED to the Colonial Office your despatch No. 26 of the 15th January,
in which you reported a conversation with Mr. Fish as to a proposal for paying bounties to
the New Ingland fishermen, and I have received from that Department a copy of a Report
from the Government of Canada stating that no bounties of any kind whatever are allowed
to Canadian fishermen,

I am, &ec.
(Bigned) GRANVILLE.
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No. 111.

Sir E. Thornton to Earl Granville~—(Received April 1.)
{No. 166.)
My Lord, Washington, March 18, 1872.

WITH reference to my despatch No. 162 of the 12th instant, 1 have the honour to
inclosc three copics of the Circular addressed by the Secretary of the Treasury to the
Collectors of Customs, pointing out the laws and regulations by which United States’
fishermen must be guided in the neighbourhood of Her Majesty’s Possessions in North
Awmerica.

I have already forwarded copies to his Excellency the Governor-General of Canada,
and shall send others to Vice-Admiral Fanshawe, Commander-in-chief of Her Majesty’s
Naval Forces on the North America and West India Station, as soon as he shall arrive at
Annapolis, where I expect himn on or about the 24th instant.

1 have, &c.
(Signed) EDWD. THORNTON.

Inclosure in No., 111.
Navigation Division, Circular No, 5.
Relative to the Fisheries on the Coasts of the British North American Colonies.

Treasury Department, Washinglon, Delaware County,
To Collectors of Customs, Muarch 6, 1872.

AS the season for fishing on the coast of the British Possessions in our vicinity is
approaching, it is considered important that fishermen of the United States intending to
})ursue their business in the locality mentioned, should be thoroughly acquainted with the
aws and regulations governing the matter, in order to avoid incurring the penalties for
violations thercof.  T'o that end the following Circular, issucd by this Department June 9,
1870, is republished, as containing information still applicable.

You will please endeavour to bring the contents of the Circular to the attention of all
parties concerned, at the same time notifying them that the provisions of the Treaty
between the United States and Great Britain, proclaimed July 4, 1871, relating to the
fisheries, will not go into effect until the laws required to carry them into operation shall
have been passed by the various Governments mentioned in Article XXXIII, and warning
them that their busincss must yet be carried on subject to the restrictions existing at the
time of the ratification of the Treaty,

Circular.
L L4 & ] * »

“In complinnce with the request of the Secretary of State, you are hereby anthorized
and directed to informn all masters of fishing vessels, at the time of clearance from your
port, thut the authoritics of the Dominion of Canada have terminated the system of
granting fishing licenses to foreign vessels, under which they have heretofore been permitted
to fish within the maritime jurisdiction of the said Dowminion, that is to say, within three
marinc miles of the shores thereof; and that all fishermen of the United States are
prohibited from the usc of such in.shore fisherics, except so far as stipulated in the
Ist Article of the I'reaty of October 20, 1818, between the United States and Great
Britain, in virtue of which the fishermen of the United States have, in common with the
subjects of Her Britaunic Majesty, the liberty to take fish of every kind on that part of
the southern coast of Newfoundinnd which extends from Cape Ray to the Ramean Islands ;
on the Western and Northern const of Newfoundland, from the said Cape Ray to the
Quirpon Islands; on the shores of the Magdalen Islands; and also on the consts, bays,
harbours, and crecks from Mount Joly, which was, when the Treaty was signed, on the
southern coast of Labrador, to und through the Straits of Belle Isle, and thence northwardly
indefinitely along the const, without prejudice, however, to any of the exclusive rights of the
Hudson’s Bay Company ; and have also liberty for ever to dry and curc fish in any of the
unsettied bays, harbours, and crecks of the southern part of the coast of Newfoundland,
above described, and of the coast of Labrador, unless the same, or any portion thereof, be
scttled, in which case it is not lawful for the said fishermen to dry or cure fish at such portion
so settled, without previous agreement for such purpose with the inhabitants, proprictors, or
posscggggs] of the ground; and also are admitted to cnter any other bays or harbours, for

5} .
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the purposc of shelter or repairing damages therein, of purchasing wood and of obtaining .
water, and for no other purpose whatever, subject to such restrictions as may be necessary
to prevent their taking, drying, or curing fish therein, or in any other manner whatever
abusing the privileges reserved to them, as above expressed. Fishermen of the United
States are bound to preserve the British laws and regulations for the regulation and
preservation of the fisheries to the same extent to which they are applicable to British or
Canadian fishermen.

“The Canadian law, of the 22nd of May, 1868 (31 Viet., cap. 61), entitled ¢ An Act
respecting Fishing by Foreign Vessels,” and the Act assented to on the 12th of May, 1870,
entitled * An Act to amend the Act respecting Fishery by Foreign Vesscls,” among other
things, cnact, that any commissioned officer of Her Majesty’s navy, serving on board of
any vessel of Her Majesty’s navy, eruizing and being in the waters of Canada, for the
purpose of affording protection to Her Majesty’s subjects engaged in the fisheries, or any
commissioned otlicer of Her Majesty’s navy, fishery officer, or stipendiary magistrate, on
hoard of any vessel belonging to or in the service of the Government of Canada, and
employed in the sevvice of protecting the fisheries, or any officer of the Customs of Canada,
sherifl, magistrate, or other person duly commissioned for that purpose, may go on board
of any ship, vessel, or boat, withiu any harbour in Canada, or hovering (in British waters)
within three marine miles of any of the coasts, bays, crecks, or harbours in Canada, and
stay on board so long as she may remain within such place or distance ; and that any one
of such officers or persous, as are abeve-mentioned, may bring any ship, vessel, or boat,
heing within any harbour in Canada, or hovering (in British waters) within three marine
miles of any of the coasts, bavs, creeks, or harbours in Canada into port, and scarch her
cargo, and may also examine the master upon oath touching the cargo and voyage ; and if
the master or person in command shall not truly answer the questions put to him in such
examination, he shall forfeit 400 dollars; aund if such ship, vessel, or boat be foreign, or
not navigated according to the laws of the United Kingdom or of Canada, and has been
found fishing, or preparing to fish, or to have been fishing (in British waters) within three
marine miles of any of the coasts, bays, crecks, or harbours of Canada not included within
the above-mentioned limits, without a license, or after the expiration of the period named
in the last license granted to such ship, vessel, or boat under the first scction of this Act,
such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and cargo
thereof, shall be forfeited.  And that all goods, ships, vessels, and boats, and the tackle,
vigging. apparcl, and furniture, stores and cargo, liable to forfeiture under this Act, may be
seized and secured by any oflicers or persons mentioned in the second section of this Act.
And every person opposing any officer or person in the execution of his duty under this
Aet, or aiding or abetting any other person in any opposition, shall forfeit 800 dollars, and
shall be guilty of & misdemeanor, and upon conviction be liable to imprisonment for a
term not exceeding two years.

“ It il be observed that the warning formerly given is not required under the Amended
Aet, hut that vessels trespassing are liable to seizure without such warning.

“On January 8, 1870, the Governor-General of the Dominion of Cunada, in Council,
ordered that suitable sailing vessels, similar to the “ La Canadienne,” be chartered and
cquipped for the service of protecting the Cunadian in-shore fisheries ngainst illegal
encroachments by forcigners, these vessels to be conneeted with the police foree of Canada,
and to form a marine branch of the same. It is understood that, by a change of the
boundaries between Canada und Labrador, the Canadian territory now includes Mount
Joly and a portion of the shore to the ecast thereof, which, in the Treaty of 1818, was
deseribed as the southern coast of Labrador.  This municipal change of boundary does not,
however, iuterfere with the rights of American fishermen, as defived by the Tresty, ci that
portion of what was the southern counst of Labrador, cast of Mount Joly.”

L kg * L] L]

There is reason to apprehend that the Canadian authoritics will adopt similar
measures towards preventing encroachments upon the British fisheries during the season
of 1872,

@

Very respectfully,
(Signed) GEO. 8. BOUTWELL,
Secretary of the Treasury.
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No. 112.
Myr. Haommond to Mr. Holland.®

Sir, Foreign Office, April 5, 1870.
WITI reference to my letter of the 26th ultimo, 1 am directed by Lord Granville to
transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from Her
Majesty’s Minister at Washington, inclosing a Circular issued by the United States’
Government respecting the British North American fisheries.+
I am, &e.
(Signed) E. HAMMOND.

No. 113,

Sir E. Thornion to Earl Granville.—(Received April 8.)
(No. 179.) '
My Lord, Wushington, March 25, 1872,

I HAVE the honour to inform your Lordship that, vn the 19th instant, General
Banks, instructed by the Committee on Foreign Affairs, of which he is Chairman, moved
in the House of Representatives that the consideration of the Bill to carry out the provi-
sions of the Treaty of Washington relating to the fisherics, which had been assigned for
;lijat day, should be postponed to that day four weeks. The motion was agreed to by the

ouse.

It is generally understood that this step has been taken because, during the present
discussion with Her Majesty’s Government, as to the interpretation of the Treaty, the
consideration of the Bill might give rise to some very disagreeable observations with regard
to Her Majesty’s Government ; indeed, there is little doubt that General Butler is
g'?pnred. when the debate may come on, to make all opposition to the passage of the

ill.

It is also supposed that there is a desive on the part of the Representatives to become
acquainted with the feclings of the Parlinment of the Dominion of Canada before
proceeding to the discussion of the Bill, which is the same as that of which three copies
were inclosed in my despatch No. 266 of the 18th of December last.

I have, &e.
(Signed) EDWD. THORNTON.

No. 114,
Mr., Hammond to Mr, Holland.

Sir, : Foreign Office, April 9, 1872.

WITH reference to my letter of December 27th last, I am directed by Earl Granville
to transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from
Sir E. Thornton reporting the postponcment for four weeks of the consideration by the
United States’ House of Representatives of the Bill to carry out the provisions of the
Treaty of Washington as regards the fisheries.}

Iam, &
(Signed) L. HAMMOND.

P.S. I am also to inclose an extract of a previous despatch from Sir E. Thornion, to

which he refers in his present one.

* A similar lettor was addressod to the Admiralty. + No. 111,
¢ No. 113.
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No. 114. i
Sir E. Thornton to Earl Granville.—~(Received April 19.)
(Tclegraphic.) Washington, April 19, 1872.
WITH reference to my despatch No. 179 of the 25th ultimo, a motion of General

Banks again to postpone legislation of Treaty for four weeks was adopted by the House
of Representatives on the 17th instant,

No. 116.

Sir E. Thornton to Earl Granville~—(Received May 4.)

(No. 245.)
My Lord, Washington, April 21, 1872.
WITH reference to my despatch No. 179 of the 22nd ultimo, I have the honour to
inform your Lordship that on the 17th instant General Banks, as Chairman of the
Committee of Foreign Relations of the House of Representatives, moved that the con-
sideration of the Bill for carrying out the provisions of the Treaty of Washington with
regard to Canada, which had already becn postponed for four weeks, ending on that
g;ly, should be again postponed for a similar period. The motion was agreed to by the
ouse.
I presume that the rcasons for this step were the same as those stated in my despatch
above mentioned.

I have, &c.
(Signed) EDWD. THORNTON.

No 117.
Mr. Hammond te Mr. Holland.

Sir, Foreign Office, May 10, 1872.
WITH reference to my letter of the 9th ultimo I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from
Sir F. Thoraton respecting the further postponement, by the House of Representatives at
Washington, of the Bill for carrying out the provisions of the Treaty with regard to
Canada.
[ am, &e.

(Signed) E. HAMMOND.
No. 118.
Mr. Holland to Mr. Hammond.—(Received May 18.)
(Confidential,)
Sir, Downing Sireet, May 18, 1872.

I AM dirccted by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, a copy of a despatch from the Governor-General of Canada, inclosing
copies of thesspecial instructions issued for the present year to the officers in command of
the Government vessels engaged as marine police in protecting the in-shore fisheries of
Canada.

[ am also to inclose copy of a letter addressed to the Board of Admiralty on the
8th of April, and of a despateh to Lord Lisgar of the same date, respecting the instruce
tions tu be issucd to the officers in command of Her Majesty’s ships on the North
Amcrican Station.

I am, &e.
(Signed) H. T. HOLLAND.
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Inclosure 1 in No. 118,

Lord Lisgar to the Earl of Kimberley.

(Secret.)
My Lord, Government House, Ottawa, April 23, 1872,

T HAVE the honour to forward herewith a copy of a Minute of the Privy Council
of the Dominion, covering the special instructions issued for the present year to the
officers in command of the Government vessels engaged as marine police in protecting the
in-shore fisheries of Canada.

2. I forward also, for your Lordship’s information, a copy of a letter from the
Department of Marine and Fisheries, from which you will perceive that these instructions
are, verbatim et literatim, the same as those issued for the season 1871.

3. In accordance with the previous practice, and in compliance with the request
contained in your Lordship’s telegramn of April 15, I have duly sent copies of these
instructions to Admiral Fanshawe. I have also, as in previous years, sent copies to
Her Majesty’s Minister at Washington, and to the Governors of Newfoundland and Prince
Edward Island.

I have, &c.

(Signed) LISGAR.

Inclosure 2 in No. 118.

Mr. Whitcher to Mr. Turville,

Sir, ’ Ottawa, April 23, 1872.
I HAVE the honour to inclose twelve copies of the special instructions to Canadian
cruizers for the season of 1872, and to state that they are, verbatim et literatim, the same as

those issued for the season of 1871.
I have, &e.
(Signed) N. T. WHITCHER,

For the Minister of Marine and Fisheries.

) Inclosure 3 in No. 118,
Report of a Committee of the Privy Council, approved by the Governor-General in Council,
on the 18th April, 1872.

THE Committee of the Privy Council have had before them a Memorandum, dated
18th April, 1872, from the Honourable the Minister of Marine and Fisheries, submitting,
for the approval of your Excellency in Council, the annexed draft of special instructions to
the commanders of Canadian cruizers, in reference to the protection of the in-shore fisheries
of Canada during the coming seasor(xj, and tgey respectfully advise that the same be approved.

ertified,
(Signed) WM. H. LEE, Clerk Privy Council, Canada.

Inclosure 4 in No. 118,

Special Instructions to Fishery Officers, ex officio Magistrates, in command of Government
Vessels engaged us Marine Police, in protecting the In-shore Fisheries of Canada.

(Confidential.)
Department of Marine and Fisheries, Ottawa,

Sir, April 5, 1872.

THE service to which you are appointed is a special and peculiar one; and the
exercise on your part of the greatest possible discretion and judgment is required. .

The following directions, for your information and guidance, are of a confidential
nature. ,

The ‘duties you will perform, and the powers you shall exercise, are defined by the
present Instructions. o

Duties.~1t will be your duty to cruise, at all times, with the vessel under your com-
mand on Ehe various ““Stations” to-which, from time to-time, you may be assignec}y; and to

[568 :
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prevent foreign fishermen and fishing-vessels from intruding on the in-shore fisheries and
fishing grounds of Canada, either to take or cure fish, or to procure bait for fishing., - .
Probably, American fishing-vessels and fishermen ‘chiefly will be concerned. = There-
fore it is requisite for you to be more especially informed of the relation of United States’
cilizens to fishery. privileges in British waters, as well those of a common and concurrent
nature as those of an exclusively Canadian character. Also, to be instructed to what
extent, and for what (other than fishing) purposes American fishing-vessels and fisherinen
are perrmitted free access to the bays and harbours of the Dominion. ‘ : .
The terms of the First Article of the Convention of the 20th October, 1818, between
.. Great Britain and the United States, has, since-the .expiration of the Reciprocity Treaty, -
governed the participation of American fishermen in the Gulf of Labrador fisheries. ‘A -
copy of. the said Articles is appended. o , e
1. United States’ fishermen may exercise the liberty of fishing, in common with
British subjects, along that part of the coast of Canada extending from Mount Joly, near .
.- the River Grande 'Natashquhan, to the easterly limit of Canada, at Blane Sablon Bay, and

~-around the Magdalen 1slands ; and enjoy freedom also ‘to land and cure fish on certain of =

* thé unsettled shores of the Labrador coast. ‘Wherever any Settlement exists within these
limits, the privilege of landing and curing fish may be enjoyed by previous agreement with
“the settlers; or with proprietors of the ground. - L e
2. In all parts foreigners are precluded from fishing within three marine ‘miles of
Canadian shores. American vessels may, however, enter into all bays and harbours for -
_certain specified purposes. - : ST
7 These purposes are :—for shelter, repairing damages, purchasing wood, and obtaining
water. Under the Treaty, United States’ fishermen are prohibited from frequenting ’

~ Colonial ports and harbours for any other purpose whatever ; but for the present season it

is not proposed to enforce such prohibition.” And during such admission they may be
subjected to any restrictions necessary to,prevent them from taking, drying, or curing fish
therein, or'in any other manner abusing the privileges thus accorded to them. :

With regard to the Magdalen Islands, although the liberty to land, and to dry, and
cure fish theie; is n&t-cxpressly given by the terms of the Convention to United States’
- fishermen, it is not at present-intended to exclude them ; nor is it desirable to impose a .
narrow construction on the term “unsettled.” Places containing a few isolated houses -
might not, in some instasces, be susceptible of being considered as “settled” within the
_ meaning and purpose of the Convention. Something would, however, depend upon the
facts of the situation,and the circumstances. of. the Settlement. Privateand proprietary
* rights form an element in the consideration of this point. The generally conciliatory spirit -

“ in_which it is desirable that you should carry out these instructions, and the desire-of Her

Majesty’s Government that rights of exclusion should not be strained, must influence you,
in making as fair and liberal an application of the term as shall consist with the just claims.
of all parties, R : - : S L e
Should interference with-the pursuits of British fishermen, or the property' of
Canadians, appear to be inseparable fromthe exercise of such indulgence, you will with-
hold it, and insist upon entire exclusion. L R B
. Americans, when so admitted, should be made aware that—in addition to being
“obliged in common with those subjects of Her.Majesty with whom they exercise con-
- current privileges of fishing in Colonial waters, to obey the laws of the country, and -
particularly such Acts and Regulations. as exist to ensure the peaceable and profitable -
. enjoyment of the fisheries by all persons -entitled thereto—they are peculiarly bound to
-preserve peace and order in the quasi-settled places to which, by the liberal disposition of
Canadian authorities, they may be admitted. s - o
"Wheresoever foreigners may fish in Canadian waters, you will compel them to observe
the Fishery laws. Particular attention should be directed to the injury which results from
cleaning fish on board of their vessels while afloat, and throwing overboard the offals, thus
fouling the fishing, feeding, and breeding-grounds. The* Fisheries Act” (séc. 14) provides
a heavy penalty for this offence. - .. ‘ - - : S
. Take occasion to inquire into and report upon any modes of fishing, or any practices
adopted by foreign fishernien, which appear to be injurious to-the fisheries.
Copies. of the Fishery laws of Canada accompany the present Instructions. o A
- Powers.—The capacity in which you are vested with ‘magisterial powers is that of
- Fishery Officer .for the Provinces forming the Dominion of Canada. Your power and
-"authority as a Fishery Officer are derived from the following statutes :— '
“The Fisheries Act” (31 Vict., cap. 60); - - ‘ , : .
: ““ An Act respecting Fishing by Foreign Vessels™ (31 Vict., cap. 61), and “ An Act
to amend the Act respecting Fishing by Foreign Vessels” (33 Vict., cap. 15 ;
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“ Chapter 94 of the Revised Statutes (third series) of Nova Scotia,” of the Coast and
Deep Sea Fisheries: , o

The Act intituled “An Act to amend cap. 94 of the Revised Statutes of Nova
Scotia” (29 Vict., cap. 35) ;

An Act passed by the Legislature of the Province of New Brunswick, entitled “ An
Act relating to the Coast Fisheries, and for the Prevention of Illicit Trade”” (16 Vict.,
cap. 69);

The Imperial Act 59 Geo. III., cap. 38. : :

Also from such regulations as have been passed, or may be passed, by the Governor-
General in Council, or from instructions from the Department of Marine and Fisheries,
under ¢ The Fisheries Act” hereinbefore cited. :

In such capacity, your jurisdiction must be strictly confined within the limit of “ three

marine miles of any of the coasts, bays, creeks, or harbours” of Canada, with respect to
any action you may take against American fishing vessels and United States’ citizens
engaged in fishing. Where any of the bays, creeks, or harbours shall not exceed six’
_geographical miles in width, you will consider that the line of demarcation extends from
headland to headland, either at the entrance to such bay, creek, or harbour, or from and
between given points on both sides thereof at any place nearest the mouth where the
shores are less than six miles apart, and may exclude foreign fishermen and fishing vessels
therefrom, or seize, if found, in violation of these regulations within three marine miles of
the coast. :

Should you have occasion to compel any American fishing vessels or fishermen to
conform to the requirements of the « Fisheries Act and Regulations,” as regards the modes
and incidents of fishing at those places to which they are admitted under the Conventicn
of 1818, particularly in relation to ballast, fish offals, setting of nets, and hauling of seines,
and use of “ trawls,” or “ bultows,” more especially at and around the Magdalen Islands,
your power and authority over such cases will be similar to that of any other fishery officer
appointed to enforce the fishery laws in Canadian waters. (Vide “ Fisheries Act.”)

Certain portions of the foregoing Acts relate to the prevention of illicit trade.
Instructions will, therefore, be given you by the Customs Department, authorizing you to
act as an Officer of Customs, and it will form part of your duty to see that the laws and
regulations affecting revenue are duly observed. In your capacity of a Customs Officer
you cannot receive any aid from Her Majesty’s vessels to enforce authority under the
customs laws.

Jurisdiction.—The limits within which you will, if necessary, exercise the power to
exclude United States’ fishermen, or to detain American fishing vessels or boats are, for
the present, to be exceptional. Difficulties have arisen in former times with respect to the
question, whether the exclusive limits should be measured on lines drawn parallel every-
where to the coast and describing its sinuosities, or on lines produced from headland to
headland across the entrances of bays, creeks, or harbours. Her Majesty’s Government
are clearly of opinion, that by the Convention of 1818, the United States have renounced
the right of fishing, not only within three miles of the Colonial shores, but within three
miles of a line drawn across the mouth of any British bay or creek. It is, however, the
wish of Her Majesty’s Government neither to concede, nor for the present, to enforce any
rights in this respect, which are in their nature open to any serious question. Until
further instructed, therefore, you will not interfere with any American fishermen unless
found within three miles of the shore, or within three miles ‘of a line drawn across the
mouth of a.bay or creek which, though in parts more than six miles wide, is less than six
geographical miles in width at its mouth. In the case ¢f auy other bay, as Bay des
Chaleurs, for example, you will nct interfere with any United States’ fishing vessel or boat,
or any American fishermen, unless they are found within three miles of the shove,

Aetion.—You will accost every United States’ vessel or boat actually within three
marine miles of the shore, along any other part of the coast except Labrador and around
the Magdalen Islands, or within three marine miles of the entrance of any bay, harbour, or
creek, which is less than six geographical miles in width, or inside cf a line drawn across
any part of such bay, harbour, or creek, at points nearest to the mouth thereof, not wider
apart than six geographical miles; and il either fishing, preparing to. fich, or having
obviously fished within the exclusive limits, yoa will, in accordance with the above-recited
Acts, seize at once any vessel detected in violating the law, and send or take her into port
for condemnation ; but you are not to do so unless it is evident, and can be clearly pioved,
that the offence of fishing has been committed, and that the vessel is captured within
the prohibited limits. ‘ : ‘

: Copies of the former and of the latter Acts are furnished herewith for your use and
distribution.
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. These Acts of Parliament subject to summary seizure and to-forfeiture any foreign -
ship, vessel, or boat which is found fishing, or having fished, -or preparing to fish, within
the prohibited limits, and provide for carrying out the seizure and forfeiture. L

- Compulsory means may be employed ; but resort to force will be justified only after
every other prudent effort has failed. ‘ '

Directions.—If, from threatened ‘resistance and obvious determination to contest the
seizure, and because of the relative inadequacy of your own force, you shall believe any

attempt at capture liable to be frustrated, you will warn the parties of the. futility of .

resistance, and that you are authorized to procure the assistance, if needed, of any of Her

_'Majesty’s cruizers. - In case of need, you must signal for, or otherwise procure the
immediate aid of one of Her Majesty’s ships. or of some other of the Canadian Gevernment
vessels belonging to the Marine Police. With both the first and last mentioned you will
co-operate in all things pertaining to the protection of the fisheries. Lo .

. If a foreign ship, vessel, or boat, be found violating the Convention, or -resisting

- consequent seizure, and .momentarily effects her escape from ‘the vicinity, she remains

~always liable to ‘seizure and detention, if met by yourself in Canadian’ waters, and in-

. British ‘waters everywhere if -brought to account by Her Majesty’s: cruizers. But.

- .great care must be taken to make certain of the identity of any offending vessel to be
so dealt with. S . o T
' All vessels seized must be disposed of as soon as convenient, in the manner directed
by law; and. information, with. a statement of the facts, and the depositions of your
sailing-master, clerk, lieutenant, or mate, and of two, at least, of the: most respectable of
your crew, be despatched with all possible diligence to the Government. Be careful to .

. .describe the exact locality where the unlawful fishing took place, and the ship, vessel, or
- boat was seized, = Also corroborate the bearings taken by soundings, and by buoying-the -
place (if possible), with a view to actual measurement, and make such incidental reference - -
to conspicuous points and land-marks as shall place beyond doubt the illegal position of the

~ seized ship, vessel, or boat. Omit no endeavour or precaution to .establish on the spot
that the trespass was or'is. being committed witbin three miles of land. ' S '

. As it may be possible that any foreign fishing craft has been -carried within the
headland lines and into Canadian waters, by vielent or’ contrary winds, by strong tides
through misadventure, or any other cause independent of the will of the master and the
crew, you will consider these circumstances, and ‘satisfy. yourself with regard thereto before -

- detaining any vessel. - : ’ : St PR : S
‘ On capture it will be desirable to take part of the foreign crew aboard the vessel
under -your command, and place some of your own crew, as a measure of precaution, on

. board the seized vessel, first lowering the foreign flag borne ‘at the time of capture. If your
ordinary complement of men does not admit of this being done; or if, because of several -
seizures, the number of your hands might be.too much reduced, you will endeavour to
engage a few trustworthy men to supply anv such emergency. The. portion of foreign
crew taken on board the Government vessel, you will land at the nearest place where a
Consul of the United States is situated, or where the readiest conveyance to any American
Consulate in Canada or the other British provinces may be reached, and leave them
there. - ' ' - o :

" When any of Her Majesty’s vessels about the fishing stations or in port shall be met
with, you should, if circumstances permit, go on board and- confer with" the.naval Com-

. mander, and receive any suggestions he may feel disposed to give, which do not conflict -
with ‘these instructions, and afford him auy information you may possess about the
mlove'me‘nts of foreign craft, also inform him what vessels you have accosted, and

. where. o - . o : T . ’ ’ ' ’

. Do not fail to make a full entry of all circumstances connected with foreign: vessels,
noting’ their names, tonnage, ownership, crew, port, place of fishing, cargo, voyage, and
destination, and (if - ascertainable) their catch. Report your proceedings as often “as

~.possible, and keep the Department fully advised on every opportunity where instructions
would probably reach you at stated intervals, -~ ‘ '

~The service in which you are engaged will be subject to the general direction and
- control of the chief officer in command, Captain.P. A. Scott, R.N., on board the. Governs -
. ment steamer “Lady Head;”—(in the case of the schooners “ Stella Maris” and. % La, Cana~
" dienne” this general control.is vested in- Napoleon Lavoie, Esq,) ;—whose orders and
arrangements you will conform to in every respect. - He is advised to consult and to act
. in _conjunction with the British Admiral and naval officers commanding Her Majesty’s -
. ships. - . : " c
The precise limits of the station an which you are to cruize, and the further details of
yoar duties, will be described in the-directions you will receive as above. : -
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Considerable inconvenience is caused by Canadian fishing vessels, and those belonging
to Prince Edward Island, neglecting to show their colours. You will draw the attention of
masters to this fact, and request them to hoist their colours without requiring to be hailed

and boarded. ' A
’ It cannot be too strongly impressed upon you, nor too -carefully enjoined on the
officers and crew under your command, that the present service should be performed in a
spirit of forbearance and moderation.

The Government relies on your prudence, discretion, and firmness in the performance
of the special duties thus intrusted to you.

T have, &ec.
(Signed) P. MITCHELL,
Countersigned : Minister of Marine and Fisheries.
(Signed) W. F. Warrcuer, Commissioner of Fisheries.

APPENDIX A.
Article I of Convention between His Britunnic Majesty and the United States of America.

Signed at London, October 20, 1818.

Article . WHEREAS, differences have arisen respecting the liberty claimed by the
United States, for the inhabitants thereof to take, dry, and cure fish, on certain coasts,
bays, harbours, and creeks of His Britannic Majesty’s dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States shall
have, for ever in common with the subjects of His Britannic Majesty, the liberty to take
fish of every kind on that part of the southern coast of Newfoundland which extends from
Cape Ray to the Ramean Islands, on the western and northern coast of Newfoundland
from the said Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands,
and also on the coasts, bays, harbours, and creeks from Mount Joly, on the southern coast
of Labrador, to and through the Straits of Belle Isle, and thence northwardly indefinitely
along the coast, without prejudice, however, to any of the exclusive rights of the Hudson’s
Bay Company. And that the American fishermen shall also have liberty, for ever, to dry
and cure fish in any of the unsettled bays, harbeurs, and creeks.of the southern part of the
coast of Newfoundland hereabove described, and of the coast of Labrador; but-so soon as
the same, or any portion thereof, shall be settled, it shall not be lawful for the said fisher-
men to dry or cure fish at such portion so settled without previous agreement for such
purpose with the inhabitants, proprietors, or possessors of the ground. And the United
States hereby renounce for ever any liberty herctofore enjoyed or claimed by the
inhabitants thereof, to take, dry, or cure fish on or within three marine miles of any of the
coasts, bays, creeks, or harbours of His Britannic Majesty’s dominions in America, not
included within the above-mentioned limits: Provided, however, that the American fisher-
men shall be admitted to enter such bays or harbours for the purpose of shelter and o
repairing damages therein, of purchasing wood, and of obtaining water, and for ro other

.purpose whatever. But they shall be under such restrictions as may be necessary to
prevent their taking, drying, or curing fish therein, cr in any other manner whatever
abusing the privileges hereby reserved to them. :

Inclosure 5 in No. 118.

Mr. Holland to the Secretary to the Admiralty.

Sir, , ~ Downing Street, April 8, 1872.

I AM directed by the Earl of Kimberley to requst that you will state to the Lords
Commissioners of the Admiralty that the Canadian Government have informed him that
they propose to issue the same instructions to the commanders of the Colonial eruizers for
the approaching fishery season as were issued last year. = :

Her Majesty’s Government think it advisable in present circumstances that on their
part the same course should be pursued as last year, and it is therefore their desire that for
the present the officers commanding Her Majesty’s ships should be directed, as in 1871,
whilst abstaining from taking any active measures to enforce the exclusion of United

Statetg’ ﬁsﬁlermen from the fisheries in question, to assist the local authorities in preserving
568 | ‘.
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 order amongst the fishermen, and to protect the Colomal Revenue vessels from being -

- interfered with by any armed force. . ‘

A copy of theinstructions issued by the Canadlan Government was transmitted for

the information -of the Lords Commissioners in a letter from this Department of the

27th May, 1871. '
1 am, &c :

(Slgned) H. T. HOLLAND

Inclosure 6 in No. 1 18.
"The Earl of . szberley to Lord Lisgar.

\/Iy Lord, ' R Downmg Street, Aprzl 8, 1872, - .
"HER Majesty’s Govelnment have learnt with satisfaction from your telegram of the
2nd instant that ‘the Canadian-Government propose to issue the same instructions to
_"the Commanders of the Colonial crulzers for the approachmg fishery season as were issued
- in 1871,
Her Majesty’s Government fally - recogmze ‘the concnhatory character Jof : those
instructions, copy of which .was transmitted to me in your despatch of the ‘ath’ of ‘May
last, and the direction shown in enforcifig. them, and- they rely with confidence on -the
Canadian Government taking care, that in the approachmg season a like Judgment and
- moderation shall be exercised by their officers.
Her Majesty's Government have thought it adv1sable in present cucumstances, that '
on their - part, the same course should: be pursued as 'last year, and I inclose copy of a

* - letter which T have caused to be written to the Lords Commissioners of :the Admiralty, -
requesting them to issue instructions accordingly to the officers commandmg Her MaJesty 5 -

ships.
- 1 have, &e..
(Slgned) KIMBERLEY
No 119 .
. - Sir E ‘Thornton to Earl Granvzlle -—(Recewed June 11, )
(No. 362.) ~ . A : '
My Lord, ' : Washmgton, May 30 1872.

‘ I HAVE the honour to mclose an extract from the ¢ National Repubhcan ” of this
morning,- from which it would appear the Association of New England Fish and Salt
Dealers beld a meeting at Boston yesterday, and on the supposition that the supplementary -
Article recommmended by the Senate would be accepted by Her Majesty’s Government,
passed a Resolution, requesting Congress to_enact the necessary laws for carrying out the
ﬁshery Articles of the Treaty :
1 have &c
(Signed) . . EDWD THORNTON

. No. 120. .
Mr Hammond -to Mr Holland

- Sir, ' ' ‘ Forezgn Oﬁce, June 18, 1872.

‘ I AM directed by Earl Granville to transmit to vou, to be-laid before’ the Earl of
Kimberley, a copy of a despatch from Her Majesty’s Minister ‘at Washington, forwarding
a copy of a Resolution passed by the fish dealers of Boston in favour of the Bill for
carrymg out the. prov1s1ons of the Treaty of Washmgton in regard to fisheries.*

- Tam, &ec.
- (Signed) - E. HAMMOND

"% No. 119,
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No. 121.

: Sir E, Thomton to Earl Granuville.—(Received June 22.)
(No. 414) ~
My Lord, ' Washington, June 10, 1872.

I HAD the honour to receive a few days ago from the Governor-General of Canada
a despatch. announcing the capture of an American vessel, the “ Euola C.,” of Gloucester,
Massachusetts, which had been found fishing within the three miles limit on the coast of
Canada, in Trinity Bay. It would appear that the proofs were as strong as they could be,
that the crew of the vessel were actually engaged in fishing close to the shore.

I have now the honour to inclose an extract from one of the New York newspapers,
from which it appears that one of the crew had arrived at Gloucester and had made
an affidavit, in which he declared that the vessel had not been, and was not, fishing
in shore ; and further, that the crew were made to believe by the Captam of the capturmg :

~ cutter that _as the Treaty - had been - accepted by the Lanadlan Parliament, the ‘in-shore

fisheries were open to American fishermen.

As a great share of the value of the prize is assxgned by the laws of Canada to the
captors, it is just possible that some of the men belonging to the cutter may have
. endeavoured to deceive the' American fishermen on this point. I have, however, forwarded .

a copy of the inclosed extract to hlS Ext,ellency Lord Lisgar. :
. : - I have, &ec.
(Signed) EDWD THORNTON

~ Inclosure in No. 121.
Extract from « The World ” of June 1872,

" THE carrurep Fisuing-Smack.—Full details of the sexzure of the “Euola —her
captain trapped by a lying Canadian.—Boston, June 8 —Samuel Collins, one of the
charterers and crew of the fishing schooner ¢ Euola C.,” of Gloucester, seized in Trinity
Bay by the cutter ¢ Stella Maria” for alleged 1llegal fishing, arrived at Gloucester
yesterday, and has sworn to an affidavit of the particulars of the seizure before Collector
Babson, of that port, which has been forwarded to the proper authorities at Washington.
The affidavit sets forth the following facts: That the “Euola C.” was at anchor, was not
fishing, and had not been fishing in shore that she was boarded by the captain of the
_cutter * Stella Maria,” who engaged in fnendly conversation ; that Captain . Cunningham .
- asked the captain of the cutter in regard to the Treaty, as he would not fish in shore until
assured that he had a right to do so; that the captain of the cutter replied that the
Treaty had passed Parliament by a Iarae majority, and that in his opinion there would be
no trouble in fishing in shore; that the captain of the cutter said his was not a Revenue
cutter, but a hghthouse tender, "and had nothing to do with the fisheries ;. that some of the
crew boarding the cutter asked what a brass gun was for on board a Ilghthouse vessel, and
were told that it was to be put on Bird Rock as a signal-gun; that acting on these
_ assurances the “ Euola C.” proceeded to fish, and the next day the captain of the catter
came down stream and laid in ambush, as he afterwards icformed them, from noon until
six o’clock in the evening waiting for the wind to die away so that the schooner could not
escape, when with three Tndians and seven white men, all armed, he came alongside and
" boarded the schooner; that he then read his Commission and took charge of the vessel,
ordering one of his men to the wheel; that when charged with his duplicity by Captain
, Cunnmuham, he replied that he had no right to give Americans information ; that they
must look out for themselves.. The schooner was taken to Father Point ; telegrams
were exchanged with the authorities at Ottawa, and the schooner was towed to Quebec by
the steamer * Druid.”

f : o No. 122.
- ' Myr. Holland to Mr. Hammond. -——(Recewed June 22)
(Confidential.) , o '
Sir, - Dowmng Street, June 2 , 1872,

I AM directed by the Earl of Kimberley to transmit to you, for the omformatlon of
Earl Glam ille, the inclosed copxes of a correspondence uonducted by telegraph, in cy pher,
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between his Lordship and the Governor of Newfoundland and Lieutenant-Governor of
Prince Edward Island respecting the continuance of the admission of American fishermen
to the provisional use of the fisheries of those islands, in the event of the postponement of
the Washington Treaty Arbitration. o
Iam, &c.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 122.

The Earl of Kimberley to Governor Hill.*
(Telegraphic.) o
(Confidential.) . Downing Street, June 14, 1872,

WE are asked on Monday in Parliament whether American fishermen will continue
to have provisional use of fisheries of Newfoundland in event of postponement of Wash-
ington Treaty Arbitration. We propose to answer that permission was given to use
fisheries provisionally last season, but no application has been made for such permission
during present season, and it has not been renewed. Telegraph whether answer is
correct. ‘

Inclosure 2 in No. 122.

Governor Hill to the Earl of Kimberley. 4
(Telegraphic.) . June 15, 1872,
Americans now fishing in (Trinity) Bay, south coast of Newfoundland; this Govern-
ment gave them leave notwithstanding postponement of Treaty. (See) Minute of Council
in my {despatch) No. 55 of last year. : '

Inclosure 3 in No. 122,
Lieutengnt-Governor of Prince Edward Island to the Earl of Kimberley. - ’
(Telegraphie.) ' June 19, 1872.

The answer you propose to give in Parliament is quite correct. Broken cable cause
of delay in answering. ‘ ’

No. 123.
Myr. Hollund to Mr. Hammond.—(Received June 24.)

Sir, ‘ Downing Street, June 22, 1872. .
[ AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of 2 despatch from the Governor-General of Canada reporting the seizure
on the United States’ fishing vessel “ Euola C.,” for an infraction of the fishery laws of the
ominion. '

1T am, &e. -
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 123.
Lord Lisgar to the Earl of Kimberley.

My Loxd, Government House, Ottawa, June 1, 1872.
I HAVE the honour to inclose, for your Lordship’s information, a copy of a

telegraphic message which has been received by the Department of the Minister of Marine .

and Fisheries, reporting the seizure on the 29th May of the United States’ fishing vessel

* A similar telegram was sent to the Lieutenant-Governor of Prince Edward Tsland. -
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“Euola C.” of Gloucester, Massachusets, for an infraction of the fishery laws of the
Dominivon of Canada.

I have, &c.
(Signed) LISGAR.

Inclosure 2.in No. 123.

Commander Lachance to Mr. Mitchell.

(Telegraphic.) Ottawa, May 31, 1872.

ARRIVED here with American fishing schooner ¢ Euola C.,” Captain Richard
Cunningham, owned by Smith and Gal of Gloucester, Massachusetts ; 65 tons register,
and 12 men; captured one and three quarter miles from shore at Trigity Bay, north
shore, on evening of 29th May, having at time his half-mile long trawls set in Trinity Bay
some hundred yards from shore, hesides having fished before eight of us, myself included ;
besides trawls four or five lines close on shore, further line being 300 yards fromn shore
and current fifty. He acknowledges he was wrong; never suspected my schooner to be
a cutter, says he has nothing in defence. When vessel captured it was calm. Four men
were on shore raising the two above-mentioned lines; both came alongside the vessel
having two large live halibut; got the boats on board and took charge.

No. 124.

Myr. Herbert to Mr. Hammond.—(Recetved June 25.)
Sir, : Downing Street, June 25, 1872.
I AM directed by the Earl of Kimberley to request that you will lay before Earl
Granville the accompanying draft of a letter which, with Lord Granville’s concurrence,
Lord Kimberley proposes to cause to be addressed to the Lords Commissioners of the
Admiralty, with respect to the enforcement, against the American fishermen, of the fishery
Jaws of Prince Edward Island.

If Lord Granville'concurs in the term of this draft, Lord Kimberley presumes that
his Lordship will communicate the purport of it to the Government of the United States,
in such manner and with such explanations as he may deem expedient.

As it is desirable that a communication should be addressed to the Admiralty at the
earliest possible moment, I am to request that. Lord Granville’s views on this subject may
be intimated to this Department, if possible, to-day.

I am, &ec.
(Signed) - ROBERT G. W. HERBERT.

Inclosure in No. 124.
Proposed Letter to the Secretury to the Admiralty.
S, : Downing Street, June , 1872.
I AM directed by the Earl of Kimberley to acquaint you, for the information of the
Lords Commissioners of the Admiralty, that his Lordship has received a telegram from the
Governor of Prince Edward Island, on the subject of the enforcement of the fishery laws
of that Colony. : S

The Governor calls attention to the instructions which have been issued to Her
Majesty’s cruizers for the present season, and states that, while his Ministers desire to act
in harmony with the views of Her Majesty’s Government, they are of opinion that the
privileges of fishing on the coast of Prince Edward Island should not be conceded to the
American fishermen until the United States’ Government shall have carried into effect the
arrangement in pursuance of which the American fishermen were provisionally admitted to
the use of the fisheries of Prince Edward Island during the season of 1871, namely, the
refund of the duties levied during that season upon fish and fish oil imported from the
Colony into the United States.

In the case of the Dominion of Canada the instructions to the commanders of Her
Majesty’s ships are, as their Lordships will recollect, the same as those issued last year,
and direct them to.abstain from active measures to enforce the fishery laws, but to assist
in preserving order, and to protect the Colonial Revenue cruizers from armed interference.

[568] , 2 A
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Such instructions are, however, inapplicable to the case of Prince Edward Island, inasmuch
as that Colony does not possess Revenue vessels, and considering all the circumstances,
and especially that the Government of Prince Edward Island cannot reasonably be
expected to continue to permit the provisional use of their fisheries by the American
fishermen, whilst the condition on which this privilege was conceded last year remains
unfulfilled, Her Majesty’s Government are of opinion that,it will be right that Her
Majesty’s cruizers should, during the present season, perform the duty of preventing
encroachment on the fisheries of Prince Fdward Island within the three miles limit.

I am, therefore, to request that instructions may be given to the officers commanding
Her Majesty’s ships as regards the protection of the Prince Edward Island fisheries,
similar to those issued for the protection of the North American fisheries generally by
Admiral Wellesley in 1870, as modified by the Memorandum issued by him on the
June 25 of that year. .

Their 1.ordships will understand that no alteration is to be made in the instructions
which have been given as regards the fisheries of the Dominion of Canada. '

T am to add that a telegram has been received from the Governor of Newfoundland,
from which it appears that the Americans are fishing on the south coast of that Colony, the’
Colonial Government having given them leave to do so, although the Treaty of Washington
has not yet come into operation. '

- I am, &c.

No. 125.

Earl Granville to Sir E. Thornfon.
(No. 282.) ‘ : R
Sir, Foreign Office, June 26, 1872.
WITH reference to my despatch No. 110 of the 26th of March, relative to the
refusal of the United States’ Government to take steps with a view to the refunding of
duties collected on fish oil and fish imported into the United States from Prince Edward
Island, I have to acquaint you that I have been informed by the Colonial Office that a
telegram has been received from the Governor of Prince Edward. Island, stating that-
bis Ministers are of opinion that the privilege of fishing on the coast of Prince Edward
Island should not be conceded to the American fishermen until the United States’ Govern-~
ment shall have carried into effect the arrangement, in pursuance of which the American
fishermen were provisionally admitted to the use of those fisheries during the season ot
1871, namely, the refund of the duties levied during that season upon fish and fish oil -
imported from the Colony into the United States. ‘ - .
Her Majesty’s Government-cannot contest the justice of the position thus assumed by
the Government of Prince Edward Island, and as that Colony does not possess Revenue
vessels by which its fishery laws can be enforced, they have thought it right to send -
instructions to the officers commanding Her Majesty’s ships, as regards the protection of .
the Prince Edward Island fisheries, similar to those issued for the protection of the North
American fisheries generally by Admiral Wellesley, in 1870, as modified by the Memeo-
randum issued by him on the 25th of June of that year, of which a copy was forwarded to
you in my despatch, No. 18, of the 18th of July, 1870. : . B
1 inclose, for your information, a copy of a letter from the Colonial Office to the -
Admiralty, on the subject, and I have to instruct you to inform the United States’
Government-of the course which Her Majesty’s Government have been forced to adopt in
consequence of the non-fulfilment of the condition on which the provisional use of the
fisheries was cancelled by the Governor of Prince Edward Island. ‘
No alteration will be made in the irstructions which have been given to the com-
manders of Her Majesty’s ships, as regards the fisheries of the Dominion of Canada.
) Iam, &c.. -~ -~
(Signed) GRANVILLE. -

No. 126.
Mr. Hammond to Mr Herbert,
| Foreign Office, Juné 26, 1872,

1 AM directed by Earl Granville to acknowledge the receipt of your letter of the
25th instant, inclosing the draft of a letter which Lord Kimberley proposes to "address to -

Sir,
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the Lords Commissioners of the Admiralty, with respect to the enforcement, against
American fishermen, of the fishery laws of Prince Edward Island ; and I am, in reply, to
express to you Lord Granville’s concurrence in the above-mentioned letter.

I am, &ec.
(Signed) E. HAMMOND.

No. 127.
My, Hammeond to Mr. Herbert.

Sir, Foreign Qffice, June 26, 1872.
WITH reference to your letter of the 22nd instant, I am directed by Earl Granville to
transmit to you, to be laid before Lord Kimberley, the accompanying copy of a despatch
from Her Majesty’s Minister at Washington, upon the subject of the seizure of the fishing
schooner ¢ Euola C.,” in Trinity Bay.
I am, &c.
(Signed) E. HAMMOND.

No. 128.
Mr. Holland to Mr. Hammond.—(Received July 8.)

Sir, . Downing Street, July 6, 1872.

WITH reference to previous correspondence respecting the seizure of the United
States’ fishing-vessel “ Euola C.,” 1 am directed by the Earl of Kimberley to transmit to
you, to be laid before Earl Granville, copies of two despatches received from the Governor-
General of Canada with regard to this vessel.-

I am, &c.
(Signed) H. T. HOLLAND.

. Inclosure 1 in No. 128.
Lord Lisgar to the Earl of Kimberley.

My Lord, Montreal, June 18, 1872.
REFERRING to my despatch of June 1st on the subject of the seizure of the United
States’ fishing-vessel “ Euola C.,” I have now the honour to transmit herewith a certified
copy of the deposition of the officer of the marine police cruiser ‘“ Stella Marie,” who made
the capture. '
A copy of this deposition has been forwarded to Her Majesty’s Minister at Washington.
: . I have, &c.
(Signed) LISGAR.

Inclosure 2 in No. 128.

Deposition of Commander Lachance.

In the Admiralty Court, Quebec. '

THE Honourable Sir John Alexander Macdonald, Knight, Commander of the Most
Honourable Order of the Bath, Attorney-General to Our Sovereign Lady the Queen for
the Dominion of Canada, for and on behalf of Our said Lady the Queen, against the ship
or vessel ““ Euola C.,” whereof one Richard Cunningham was master, her tackle, apparel,
and furniture, and also against the fish, fishing-tackle, nets, &ec., appeared personally
Commander Louis Honorious Lachance, commanding the Dominion armed schooner “Stella
Marie,” and made oath— ‘

That on the 29th day of May last, while the said schooner “ Stella Marie,” under the
command of this deponent, was cruizing for the protection of the fisheries, and at the place
called Trinity Bay, on the north shore of the River St. Lawrence, at or about 5 o’clock in’
afternoon of the said day, this deponent discovered, within a distance of two miles from the
shore, the said schooner “ Euola C.” under sail at or about two miles east-south-east from
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. the said bay, with’ exgbt or nifie tr'awhng-]mes, . trawlel's » get, and” several of her crew
hauling in the said lines with halibut, and throwing it on the said schooner’s deck.’ This
deponent then boarded the said schooner, and asked for the papers ‘belonging to the said
vessel. The master and twelve men composed the crew of the sa1d schbonex:, which was -
ﬁtted out for fishing and provided with everything necessary..

-~ The master pleaded no excuse, but requested this. deponent to let his vessel go for
this time.

This deponent then ordered part of the crew of the said ““Euola C.”” on board the
Dominion schooner ** Stella Maric,”. and after putting a prize crew on board of the former, -
set sail for Quebec, where the said vessel was daly handed over to J. U. Gregory, Esquire,
the officer designated by the Minister of Marine and Fisheries at this port Agent, of the
Minister -of Marine and Fisheries, and is now lymg at anchor in harbour of Quebec
opposite the city of Quebec. :

That this deponent took possession of the said schooner, and heréunto annexed is the
register or enrolment of the said vessel, issued at the port of Gloucester, in the State of
Massachusetts, one of the United States of Amemca, and issued on the 15th day of" Apnl :
1872, and bearing the number 77. :

And further deponent saith not, and has sign ed-—-

(Slgned) LOUIS HONORIOUS LACHANCE.
Sworn before me at. the City of Quebee, this 3rd day-of Jupe, 1872.

(Signed) " J. Dunsar, Deputy Registrar.

Inclosure 3 in No. 128
Lord Lisgar to the Earl of Kilnberley».

My Lord,© Montreal, June 20, 1872.
WITH reference to my despatches of the 1st and 18th of June, I have the honour to-
transmit herewith a copy of -a Minute of the Privy Council, by which your Lordship will
see that the Dominion Government have advised that the United States’ fishing-vessel
““Euola C.” be delivered up to the owner on his giving security in the sum of 2,000 dollars,
for penalty and costs incurred since the seizure was made.
A copy of this- Mmute has been communicated to . Sir Edward Thornton at
Washington,
-1 have &ec. '
(Signed) LISGAR

Inelosure 4 in Ne 128,

Report of @ Commzttee of the Privy Council, approved by the Governor- General on the
. 19¢h June 1872

ON the recommendatlon, dated 15th June, 1872, from the Honourable the Minister
of Marine and Fisheries, the Committee advise that -the United States’ fishing-schooner.
.““Euola C.,” recently seized for illegally fishing in Canadian waters, be- delivered up to the
owner, on his giving security by bond, with two sureties, ina sum of 2,000 dollars, for
" penalty and costs and charges incurred since seizure.
.Certified,
(Slgned) W H. LEE, Cleik, Privy Council. -

‘No, 129. -
The becretary to the Admzralty to Mr. Hammond -—(Recewed July 15)
Sir, o Admiraliy, July 13, 1872,
I AM commanded by my- Lords Commlssmners of  the  Admiralty- to acguamt

you, for the_ information of the Secretary of State for ‘Foreign' Aﬁ'axrs, that” Vice-
" Admiral Fanshawe, the Commander-m~clnef on ‘the West Indian 'station, in ‘a- letter
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dated the 2nd instant, states that the © Niobe ” sailed, on the 22nd June, for Cape Breton,
where she will be employed in the protection of the fisheries,
I am, &c.

(Signed) © *~ ROBERT HALL.

Yo |
Mr. Holland to Mr. Hammond.-—(Received July 15.)

Sir, ‘ Downiny Street, July 13, 1872,
WITH reference to my letter of the 3rd of October last respecting the seizure of the
United States’ fishing-schooner ‘‘ Franklin S. Schenck,” I am directed by the Earl of
Kimberley to transmit to you, for the information of Earl Granville, a copy of a despatch
from the Governor-General of Canada, inclosing a Minute of the Privy Council of the
Dominion, notifying the intention of the Canadian Government to restore this vessel
to its owners on the payment of a fine of 400 dollars, in addition to all costs and
charges. S
I amn, &c. ,
. (Signed) H. T. HOLLAND.

Inclosire 1 in No. 130.
Sir H. Doyle to the Earl of Kimberley.

My Lord, - - A " 'Canada, Quebec, June 24, 1872.
WITH reference to Lord Lisgar’s despatch, dated September 13, 1871, and to
your Lordship’s reply, dated October 3, 1871, I have the honour to inclose, for your
information, a copy of an Order of the Privy Council, by which you will see that the
Government of the Dominion has decided to release the United States’ fishing-vessel
“ Franklin S. Schenck ” to the owners, on the payment of a fine of 400 dollars, in addition
to all costs and charges.
I have, &c.
(Signed) =~ HASTINGS DOYLE.

A copy of the inclosed Order in Council has been communicated to Her Majesty’s
Minister at Washington.
H, D.

Inclosure 2 in No. 130.

Report of a Committee of the Privy Council, approved by the Governor-General on the
11¢h of June, 1872.

THE Committee of Council have had under consideration the annexed Memorandum,
dated 8th June, 1872, from the Honourable the Minister of Marine and Fisheries, on an
application from the owners of ‘the United States’ fishing-vessel ““ Franklin S. Schenck,”
of Rockport, Massachusetts, condemned by the Admiralty Court at Quebec, for illegally
fishing in Canadian waters, and about to 'be sold on the 11th June instant; and for the
reasons given in the said Memorandum, they respectfully advise that, under existing
circumstances, and inasmuch as the Petitioners admit the offence, and appeal to the
leniency of the Government, the said vessel be released to the owners on payment of a fine
of 400 dollars, in addition to all costs and charges.

Certified,
(Signed) WM. H. LEE, Clerk, Privy Council.

Inclosure 3 in No. 130.

Report by Mr. Mitchell. )
Otiawa, June 8, 1872.
THE Undersigned has the honour to report, for the information of the Governor-
Genelx:'al in Council, that the United States’ fishing vessel “ Franklin S, Schencké” l(;f Rock-
568] 2
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port, Massachusets, condemned by the Admiralty Court at Quebec for illegally fishing in
Canadian waters, is about to be sold on the 11th instant.

A petition in arrest of sale has been addressed to the Government by Mr. J. W, Bradley,
for self and other owners of the vessel, praying also that, for reasons advanced, the forfeited
property be restored to them. These reasons arve :—

1. That the master and crew having no other interest in the vessel than their hire, in
ignorance of the law, and contrary to the express instructions of the owners, attempted to
procure bait inshore at Paspebiac roadstead, by lending their nets to Canadian fishermen
to fish, on condition of selling the catch to said foreigners,

2. That such fishing was done by and with consent of residents ashore.

3. That other vessels condemned “under similar circumstances” have been since
released.

4. That the libel was not contested, and while advancing excuses as aforesaid, the
release is asked “not by any colour of right, but simply as an act of mercy.”

Having carefully examined the record in this case, the Undersigned finds :~—

1.%Tt is clearly established in evidence that the vessel was seized while in the act of
illegally fishing.

2. That the nets (in which were found mackerel and herrings) were actually set and
tended by the vessel’s crew alone, and in their own boats.

3. And that the plea of any Canadians having suggested or assisted, or had any
interest in the illegal act, is entirely unfounded in fact.

4. When Mr. Aldin B. Gennes, the master, made such excuse on the spot to the
seizing officer, he was several times desired and offered assistance while ashore to identify
the alleged *‘ native of Paspebiac ”’ to whom the nets were lent, but did not even attempt
to do so.

5. The claimants were represented by counsel throughout the ftrial, although their
defence that the fishing was done through resident Canadians was ultimately withdrawn.

6. No vessel captured and condemned * under similar circumstances’’ has-been
released. ~
The instance of the “ Samuel Gilbert” is not a precedent, it being in every respect
dissimilar to the present.

There are, therefore, no extenuating circumstances whatever, and the owners’ appli-
cation for lenity should be dealt with solely as an appeal ad misericordiam.

It is of some importance to distinctly negative the unsupported statements made by
the parties interested in recovering this vessel when disposing of their appeal in official
form, as otherwise it might be inferred that the aid or connivance of ‘¢ British fishermen ”
in violating the fishing laws is regarded as (in some sense) a condonation of the offence,
and may be erroneously understood or afterwards represented as the chief cause of
relinquishing the vessel.

The Undersigned respectfully submits, for the consideration of the Governor-Generat
in Couancil, that under existing circumstances, and inasmuch as the Petition admits the
offence, and appeals to the lenity of the Canadian Government, the ¢ Franklin G. Schenck ”
be released to the owners on payment of a fine of 400 dollars, in addition to all costs and
charges.

The whole nevertheless respectfully submitted.

(Signed) P. MITCHELL,
Minister of Marine and Fisheries.

No. 131.
My. Hammond to Mr. Holland.

Sir, Foreign Office, July 17, 1872.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a despatch from Her Majesty’s Minister at Washing-
ton, in 1ega1d to the seizure of an American fishing schooner by the Canadian cruizer
¢ Stella Marie.”

I am, &c.
(Signed) E. HAMMOND.
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. No. 132, |
Mr. Hammond to Mr. Holla;ld.

re

~8ir, : Foretgn Oﬁce, July 25, 1872.

WITH reference to my letter of the 17th instant, I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, the accompanying copy of a further
despatch from Her Majesty’s Minister at Washington, in regard to the seizure of an
Amencan fishing schooner by the Canadian cruizer « Stella Marie.”

I am, &ec.
- (Signed)  -E. HAMMOND

: _ No. 133. |
The Secretary to the Admiralty to Mr. Hammond.-~(Re¢eived July 27.)

Sir, ‘ Admiralty, July 25, 1872.
' T AM commanded by my “Lords Commissioners of the Admiralty to transmit herew:th
for the information of Earl Granville, extracts from a letter of Vice-Admiral Fanshawe,» '
dated the 16th J uly, relative to the distribution of that portlon of his squadron whlch is
employed in probectmg the North American fisheries. :
_ I am, &c, -
(Signed) ROBERT HALL.

" Inclosure in No. 133.-
VicéfAdmiral Fanshawe to the Secretary to the Admiralty.

(Extract) ’ - Halifaz, July 16, 1872

I DIRECTED the “ Niobe ™ by telegraph to be at Charlotte Town, Prince Edward
Island, last night, where she will this morning receive the orders I have given. '

The Plover,” having sailed from Jamaica on the 28th June, I am hourly expecting.
She will, on her arrival, be employed on the Cape Breton fisheries, and the * Niobe” and
“ Cherub,” if it should not be necessary for the latter to return to Halifax, exclusxvely on
the Gulf of St. Lawrence and Prince Edward Island fisheries.

The «Eclipse” arrived at Sydney, Cape Breton, on the 13th for coal, and sails on the
17th, to resume her duties on the Newfoundland and Labrador coast, where the * Lapwmg
is also stationed. :

ES

No. 134

Sir E. Thomton to Earl Granmlle --(Recewed July 28.)

(No. 466.) _
My Lord, ' Washmgton, July 18, 1872.

ON the recexpt of your Lordsbxp 5 despatch No. 282 of the 26th ultimo, announcing
that United States’ fishermen will not be allowed to fish in- the waters of Prince Edward
Island, I addressed a note, dated-the 10th instant, to Mr. Hale, Acting Secretary of State,
embodying the substance of your Lordship’s above-mentioned despatch

I have not as yet received any answer from Mr. Hale to my note, nor, when I saw
him at the State Department on the 11th instant, did he make any remarks upon its
contents. I am inclined, however, to think that he is awaltmg the arrival of Mr. Fish,
who is expected here on the 16th instant. *

I have, &o.

(Signed) EDWD. THORNTON.

N
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NO. 135.
Mr. Hammond to Mr Herbert

Sir, ' Foreign Oﬂice, July 30, 1872.

WITH reference to your letter of the 25th ultimo, I am directed by Lord Granville
to transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from
Sir E. Thornton, reporting that he has-informed the Government of the United States that
the fishermen of that country will not be allowed to fish in the waters of Prince Edward
Island.

I am, &ec.
(Signed) E. HAMMOND
No. 136
A Mr. Meade to Mr. Hammond
(Confidential.) : S
Slr : 'Dowmnq btreet July 30, 1872,

I AM directed by the Earl of Kunberlev to transmit to you, to be laid before Earl
Granvxlle, a copy of a despatch from the Lieutenant-Governor of Prince Edward Island

inclosing a Minute of Council, from which it will be seen that the Local Government are '

prepared to admit fishermen of the United States to the fisheries of the island, on the
request of Her Majesty’s Government, provided a suﬂiment guarantee be given for the
refund of the duties paid last year.

Lord Kimberley proposes, if Lord Granwlle concurs, to express satxsfactlon at the
offer made, but to state that Her Majesty’s Government do not think it advisable now to
take any steps in the matter, as the fishery of this year will soon come to a close.

: ‘ I am, &c.
(Signed) ~ R. H. MEADE.

: Ipclosure lin No. 136..

Lieutenant- Governor Robinson to the Earl of Kimberley.

~ (Conﬁdentlal)
My Lord, Government House, July 10, 1872.
REFERRING to my Confidential despatch of the 29th ultimo, I have the honour
to submit a copy of the Minute of Council on whxch my cypher telegram to your Lordshlp
of the 19th June was based. '
2. Thinking it probable that, in view of the ratification of the fishery sections of the
“Treaty by the several Legxslatures concerned, the United States may apply for a renewal -
" of the provisional arrangement of last summer, and feeling sure that in such event your °
Lordship would be glad to be furnished beforehand with the opinion and wishes of my
Government in the matter, I requested Mr. Haythorne, in a letter of which I inclose a
copy, to consult his colleagues upon the subJect and now beg leave to forward a Minute of
Council, in which it is recommended—
“ That the Lieutenant-Governor do, if applied to by the Imperial Goverzment, sanction

the renewal of the provisional arrangements by which American fishermen were admitted to A 3

- the in-shore fisheries of this island during last summer, provided a sufficient guarantee is
given for the refund of dutles paid last year, and whlch under such an arrangement would' ‘
‘become payable this year.”
i Hopmg that I have anticipated your Lordshqi s wish, and mstructlons
have, &c.
'+ (Signed) WILLIAM ROBINSON. .
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Inclosure 2 in No. 136.

Minute. ‘
Council Chamber, June 19, 1872.
AT a Meeting of a Committee of the Executive Council of Prince Edward Island.

Present :

Hon. Jno. Haythorne.
Mr. Attorney-General.
Mer. Sinclair.
Mr. Muirhead.
Mr. Robertson.

The following Minute or Address was presented to his Honour the Lieutenant
Governor :— : )

¢To his Honour William Cleaver Francis Robinson, Esq., Lieutenant-Governor, &c.

«In view of the present aspect of the Fishery Question, the Committee of the Executive
Council consider that, while it would be inexpedient absolutely to withdraw the privileges
conceded to United States’ fishermen by the Order in Council of July 24, 1871, so far
as the right of entry at the Customs, the purchase of supplies, and transhipment of cargoes
are concerned, yet, taking into consideration the fact that the duties paid last year in
-United States’ ports on Colonial fish, after the issue of the said Order in Council, have not
yet been refunded, according to the engagement entered into by Mr. Fish (see the
correspondence, page 10), they cannot recommend that the privilege of fishing within the
three miles line be conceded during the present season, unless satisfaction be given relative
to the refund of duties paid last year.”

Certified : ~
(Signed) WILLIAM C. DES BRISAY,
' Assistant Clerk, Executive Council.

Inclosure 3 in No. 136.

Lieutenant-Governor Robinsen to My, Haythorne.

My dear Sir, ' Government House, June 26, 1872.
~ 1 HAVE received and will forward by next mail, a copy of your Minute, on which my
cypher telegram to the Secretary of State, of the 19th instant, was based.

-Agreeing with you, as I do, that the privilege of fishing within the three miles line
should not be again conceded to the United States until satisfaction be given relative to
the refund of last year’s duties, I have much pleasure in informing you that I have this
day received a telegram from Lord Kimberley, as under:— g

¢« Admiralty have been requested to send instructions for protection of Prince Edward
Island fisheries.” ‘

But it occurs to me to be very probable that, in view of the approaching ratification
of the fishery sections of the Treaty by the several Legislatures concerned, the United
States will apply for a remewal, during the present season, of the privileges which were
granted to them last year; and I am inclined to think that it would be to our advantage
to acquiesce in such a proposal, provided it came to us accompanied by some guarantee
that the duties referred to will be eventuaily forthcoming.

I know that Mr. Hall and others interested in the fishery business do not like the
prospect of having to pay the duty of 2 dollars per barrel on whatever fish they may send
to the United States this year, and that they would be very glad to see the provisional
arrangement of last year renewed for the present season. . o .

Should any proposal of the kind be made by the United States, it would have to come
to us through the Colonial Office, and I should therefore like to furnish the Secretary of
State beforehand with the wishes of my Government in the matter. '

"Will you kindly consult your colleagues, and let me know- whether, should the
United States propose a repewal of the provisional arrangement of last summer, accom-
panied by a guarantee as to the refund of duties, you would be prepared to acquiesce in

such proposal. , ,
Believe, &c. ‘

(Signed) WILLIAM ROBINSON,

[568]4 ) 2 C
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Inclosure 4 in-No. 136.
Extract from an Approved Minute of the Executive Council of Prince Edward Island.

: | Council Chamber, July 10, 1872.
AT a Meeting of a Committee of the Executive quncil, _ o

: Present :
Honourable Jno.- Haythorne.
» Mr. Attorney-General.
»» - Mr. Sinclair.
»s  Mr. MacLean.
»»  Mr. Muirhead.

Read a letter from the Lieutenant-Governor to the President of the Council. Where-
“upon the Committee recommend that his Honour the Lieutenant-Governor do, if applied
"to by the Imperial Government, sanction the renewal of the provisional arrangements, by

which American fishermen were admitted to the in-shore fisheries of this island during last
summer—provided a sufficient. guarantee is given for the refund of duties paid last year,
and which, under such an arrangement, would become payable this year. S

Certified. A : .
- (Signed) . WILLIAM C. DES BRISAY, -
: Assistant Clerk, Executive Council.
No. 187.

Mr. Herbert to Mr. qumond.-é—(Received August 1.} . e

: ' . ’ g Downing Street, July 31, 1872,
I AM directed by the Earl of Kimberley to request that you will inform Earl Granville,
~ with reference to your. letter of the 26th instant, that the Lords Commissioners of the
Admiralty have given the necessary instructions for the protection of the fisheries of
Prince Edward Island during the present season. :

Sir,

. T am, &c. - .
_ (Signed) ROBERT G. W. HERBERT.
No. 138. o .
‘ Sir E. Thornton to Earl Granvil.le.—(Received.August.4.)'
(No. 478.) ST ‘ 4 o
My Lord, Washington, July 22, 1872.

. "WITH reference to your Lordship’s despatch No. 282 of the 26th ultimo, 1 have the
honour to inclose copy of a note which, in compliance with ‘the instructions contained in
that despatch, 1 addressed to Mr. Hale, Acting Secretary of State, embodying its
contents. ~ : e

I have now received an answer from Mr. Fish, copy of which is also inclosed. Your
Lordship will perceive that Mr. Fish denies that there was any engagement on the part of
the United States to refund the duties on fish imported from Prince Edwaid Island. since
American fisherien were allowed to fish in the waters of that island, and maintains that -
the proposal made in his note of May 8, 1871, referred only to the case of United States” -
citizens being atlowed to fish in all the waters of Canada. ‘ ‘ '

1 have not thought it expedient to enter into a discussion upon this point’ without
further instructions from your Lordship, but as the tone ‘of Mr. Fish’s note seemed rather
ungracious, I took the opportunity in my answer, copy of which is also inclosed, of
assuring him that Her Majesty’s Government had mo intention of doing anything which

was not in accordance with justice or might cause unnecessary irritation, but of reminding -

him at the same time that the United States’ Government could contribute- to the,

prévention of disagreement by inducing the citizens not to encroach upon waters to which.
they were not admitted, owing to the failure of Congress to legislate upon the matter.

- .~ Thave, &c. - . .
(Signed) ... EDWD. THORNTON.
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Inclosure 1 in No. 138,

Sir E. Thornton to Mr. Hale.
Sir, ~ : ‘ Washington, July 10, 1872.
IN compliance with an instruction which I have received from Earl Granville, I
have the honour to state that the Government of the United States, having declined to
take steps with a view to the refunding of duties collected on fish oil and fish imported
into the United States from Prince Edward Island, his Lordship has been informed by the
Colonial Office that a telegram has been received from the Governor of Prince Edward
Island, stating his Ministers are of opinion that the privilege of fishing on the coast of
Prince Edward Island should not be conceded to the American fishermen until the United
States’ Government shall have carried into effect the arrangement, in pursuance of which
the American fishermen were provisionally admitted to the use of the fisheries during Lhe
season of 1871, namely, the refunding of the duties levied during that season upon fish
and fish oil imported from the Colony into the United States.

Her Majesty’s Government cannot contest the justice of the position thus assumed
by the Governor of Prince Edward Island, and as that Colony does not possess revenue
vessels by which its fishery laws can be enforced, they have thought it right to send
instructicns to the officer commanding Her Majesty’s ships, as regards the protection of
the Prince Edward Island fisheries similar to those issued for the protection of the North
American fisheries generally by Admiral Wellesley in 1870, as modified by the Memo-
randum issued by him on the 25th of June of that year.

Such is the course which I am instructed to inform the Government of the United
States, Her Majesty’s Government have been forced to adopt in consequence of the non-
fulfilment of the condition on which the provisional use of the fisheries was conceded by
the Governor of Prince Edward Island.

) I have, &e.
' ' . (Signed) EDWD. THORNTON.

Inclosure 2 in No. 138.
Myr. Fish to Sir E Thornton.

s Department of State, Washington, July 18, 1872,
I HAVE the honour to acknowledge the receipt of your note of the 10th instant, in

. which, referring to a supposed arrangement, in pursuance of which American fishermen are

" provisionally admitted to exereise their employment on the coast of Prince Edward Island,
you state that the Government of that Jsland was of the opinion that that privilege should
not be further enjoyed until this Government shall have refunded the duties which have
been levied upon fish and fish oil imported from that Colony into the United States.

In reply, I have the honour to state that I am nct aware of any such arrangement as
that to which you refer. .It is true that, in the note of the 8th of May, 1871, addressed to
you by this Department, it was suggested that, as the legislation required to carry into
effect the Treaty of Washington could not take place until after the fishing season then
near at hand, the privileges promised by the Treaty should be at once be granted to United
States fishermen upon the condition that the President should recommend to Congress the
refunding of any duties upon fish and fish oil of certain British Colonies imported into this
country after the 1st day of July then next ensuing. : :

In the note of the 24th of November last, addressed by this Department to
Mr. Pakenbaro, he was informed that, in regard to this subject, the United States deals
with Great Britain, and that the proposition ihade in May of that year contemplated the
united action of all the British Colonies. Why that proposition, even if so far accepted
by the Government of Prince Edward Island has to abstain during the last season from
molesting fishermen of the United States should still be termed an arrangement, it is
difficult to understand. . ‘ \

It further appears from your note that Her Majesty’s. Government approves of the
course in this matter which has been taken by the Governor of Prince Edward Island, and
has issued orders for the protection of the fisheries of that island. o

The concluding paragraph of your note assigns as' a reason for the decision of Her
Majesty’s Government on the subject, the failure by this Government to fulfiil the condi-
tions upon which the provisional use of the fisheries of that island was granted.

1 will not repeat that, as there seemns to be an unaccountable misconception of the

Sir
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obhgatlons assumed by this Government, the reason a551gned for enforcmg what are termed
the fishery laws on the coasts of Prince Edward. Island, cannot be allowed to have any
weight.
gIt is hoped, however, that in ‘carrying that measure into eﬁ"ect a spirit of justice and
forbearance will be made apparent, so that unnecessary and unproﬁtable irritation upon the
subject may be. av01ded .
I have, &c.

(ngued) : HAMILTON FISH

Inclosure 3 in No. 138.

. ' Sir E. T}wrnton to Mr. Fish,
Sir, ‘ Washington, July 19, 1872,

I HAVE the honour to acknowledge the receipt of your note of yesterday’s date,

relative to the fisheries in' the waters of Prince Edward Island, ‘and 1 shall not fail to
forward a copy of it to Earl Granville.

. In the meantime I beg leave to assure you that the wishes and instructions of Her
Majesty’s Government are to the effect that due justice and forbearance should be exercised
in the protection of the fisheries in those waters, to the use of which foreign fishermen are
not admitted, in the pursuit of their calling, and that all unnecessary cause of irritation
should be avoided.

I am at the same time confident that the Government of the United States will, on its
part, contribute towards preventing all grounds of dispute by ‘doing its utmost to mduce its
citizens to abstain from fishing in those waters, for their admission to which the necessary
legislation has not yet been carried out by the Congres; of the United States.

S : have, &c.
(Signed) EDWD THORNTON.

No 139.
Mr Hammond to Mr. Herbert, .

Slr, ~ Foreign Office, August 7, 1872,
- WITH reference to your letter of the 25th of June, I am directed by Earl Granville
to transmit to you, to be laid before the Earl of Kimberley, the accompanying ‘copy of a
despatch for Her Majesty’s Minister at Washington, in regard to the non-admlssmn of
American fishermen to the fisheries off Prince: Edward Island.* -
I am, &c
(Slgned) E. HAMMOND

. 'No. 140,
- Earl Granville'to Sir E, 'ley.'.nton;

.(No 328. Conﬁdentlal) o '
Sir, ' Foreign Office, August 8, 1872,

I INCLOSE for your information a copy of a letter from the Colonial Oﬁice, relative
to a proposal made by the Government of Prince Edward Island to admit American
fishermen to their fisheries, on a guarantee being given for the refund of the duties.t

-

. I have expressed to Lord Klmberley my concurrence in the answer which he proposed -

to glve to the Governor of Prince Edward Island, to the effect that it is not adv1sable to
take any steps in the matter at this late period of the fishing season.
: I am, &c. '

(Slgned) GRANV I LLE

* No. 138. S ' 1 No. 136
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No. 141.

i Myr. Hammond to Mr. Meade.

(Confidential.) . '

Sir, Foreign Office, August 8, 1872.

IHAVE Ilaid before Earl Granville your letter of the 30th ultimo relative to the
proposal made by the Government of Prince Edward Island to admit United States’
fishermen to the fisheries of the Island on the request of Her Majesty’s Government,
provided a sufficient guarantee be given for the refund of the duties paid last year; and I -
am directed by his Lordship to state to you that he concurs in the answer which the Earl
of Kimberley proposes to address to the Governor of Prince Edward Island on the subject,
to the effect that it is not advisable to take any steps in the matter as the fishery season
will soon close.
I am, &ec.
(Signed) E. HAMMOND.

No. 142.

Mr. Hammond to Mr. Herbert.
(Immediate.) A
Sir, Foreign Office, November 27. 1872,

I AM directed by Earl Granville to transmit to you the accompanying draft of a
despatch, which his Lordship proposes to address to Sir E. Thornton, instructing him to
call the attention of the Government of the United States to the importance of provision
being made during the ensuing Session of Congress for the execution of the several Articles
of the Treaty.of Washington relating to the fisheries and other matters affecting the

* British. North American Provinces; and I am to request that, in laying the same before
the Earl of Kimberley, you will move his Lordship to cause Lord Granville to be informed
whether this draft meets with his concurrence. '

I am also to request that a copy of the Act of the Legislature of Prince Edward Island,
mentioned in it, may be furnished for transmission to Sir E. Thornton, and that directions
may be given for the Canadian Act, of which it is believed that there are no spare copies
in the possession of Her Majesty’s Government, to be forwarded to him from Canada.

~l am to add that it is desirable that the despatch to Sir E. Thornton, if concurred in
by Lord Kimberley, should be sent to Washington by the mail of the 30th instant.
I am, &e.
(Signed) E. HAMMOND.

No. 143.
Mr. Herbert to Mr. Hammond.—(Received November 30.)

Sir, Downing Street, November 29, 1872,

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 27th instant, inclosing the draft of a despatch which Earl Granville proposes to address
to Sir E. Thornton in regard to the mode of procedure with respect to certain Articles of
the Treaty of Washington affecting the British North American Provinces. :

Lord Kimberley desires me to request that you will inform Earl Granville that his
Lordship concurs in this draft, and to state that the Governor-General of Canada will be
instructed by telegram to send Sir E. Thornton a copy of the Act passed by the Canadian
Legislature during its last Session, relating to the Treaty of Washington.

I am desired to inclose, for transmission to Sir E. Thornton, a transcript of the Act
of the Legislature of Prince Edward Island relating to the Treaty.

: I am, &ec.
(Signed) . ROBERT G. W, HERBERT.

[568] o 2D
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No. 144,

Earl Granville to Sir E. Thornton.
(No. 412.)
Sir, Foreign Office, November 29, 1872.

AS the Houses of Congress are about to reassemble, I have to instruct you to call
Mr. Fish’s atlention to the importance of provision being made during the ensuing
Session for the execution of the several Articles of the Treaty of Washington relating to
the fisheries, and other matters affecting the British North American Provinces.

It is stipulated by the XXXIIIrd Article that these Articles are to take effect as soon
as the laws required to carry them into operation shall have been passed by the Imperial
Parliament of Great Britain, by the Parliament of Canada, and by the Legislature of
Prince Edward Island on the one hand, and by the Congress of the United States on the
other.

"Fhe necessary laws have been passed by the Parliament of Canada, and also by the
Legislature of Prince Edward Island, and the Parliament of Great Britain.

Copies of the Prince Edward [sland and British Acts are inclosed, and a copy of the
Canadian Act will be forwarded to you from Canada.

You will sce that the British Act is to come into operation as soon as the necessary
laws have been passed by Congress.

1t now rests with Congress to pass those laws ; and, when this has been done, it will
for the two Governments to consider the appointment of Commissioners, under the
XXTInd Article of the Treaty, to determine the amount of any compensatich which, in
their opinion, ought to be paid by the Government of the United States to the Govern-
ment of Her Britannic 3ajesty in return for the fishery privileges accorded to the citizens
of the United States, under the XVIIIth Article. '

The XXIIIrd Article provides that these Commissioners ¢ shall be appointed in the
following manner, that is to say: one Commissioner shall be named by Her Britannic
Majesty, one by the President of the United States, and a third by Her Britannic Majesty
and the President of the United States conjointly; and in case the third Commissioner
shall not have been so named within a period of three months from the date when this
Article shall take effect, then the third Comimnissioner shall be named by the Representative
at London of His Majesty the Emperor of Austria and King of Hungary.”

The date when this Article will take effect will be the date of the coming into
operation of the last of the enactments required, and will practically depend upon the
action of Congress. i ‘ ’

As soon as the time arrives, Her Majesty’s Government will be prepared to recom-
mend to Her Majesty a fitting person to be named as Commissioner on her part; and
they do not doubt that the Government of the United States will have also selected some
one to act as their Commissioner. Until then, no official communication can take place
as to the appointment of the third Commissioner, but Her Majesty’s Government think
that it would be well that you should, in the meanwhile, confer with Mr. Fish, informally,
on the matter. .

Her Majesty’s Government consider it requisite that the third Commissioner, if not a
British subject or United States’ citizen, should have a knowledge of the English language,
so that the proceedings might be conducted entirely in the English, and that he should be
a person whose position and experience in affairs would entitle his decision to respect in
the British North Amecrican Provinees, and in the United States.

I am, &c.
(Signed) GRANVILLE.

No. 145.
Mr. Hammond to Mr. Herbert.
Sir, : . Foreign Office, December 2, 1872,
WITH reference to my letter of the 27th instant, I am directed by Earl Granville to
request that you will state to the Earl of Kimberley that his Lordship presumes that
the case to be presented to the Fishery Commissioners has already been prepared, or
is in preparation by the Government of the Dominion of Canada, but as he is anxious to
afford any assistance which this Department can supply he would be glad if Lord
Kimberley would inquire of the Government of the Dominion whether any papers,
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maps, or memoranda relating to the fisheries are required to furmshed from the Foreign
Office. -
The Government of the Dominion will no doubt communicate direct with Sir
E. Thornton respecting any information whlch they may desire to procure from Her
Majesty’s Legatlon at Washington.
Iam, &c. ‘
(Signed) E. HAMMOND.

No. 146.
Myr. Pennell to Mr. Currie. -——(Rccewed December 13.)

My dear Sir. Colonial Office, December 13, 1872.
HOLLAND has asked me to send you the inclosed copies of the Canadian Act,
35 Vict., cap. 2, “relating to the Treaty of Washington.”
 We have just 1ecexved these spare coples from Canada.
I am, &c. :
(Signed) E. B. PENNELL.

Inclosure in No. 146.
An Act relating to the Treaty of Washington, 1871.

WHEREAS by Article XXXIII of the Treaty between Her Majesty and the United
States of America, signed at the city of Washmcton on the 8th day of May, 1871, it is
provided that-Articles XVIII to XXV 1ncluswe, relating to the fisheries, shall take effect
as soon as the laws required to carry them into operation shall have been passed by the
TImperial Parliament of Great Biitain, by the Pariiament of Canada, and by the Legislature
of Prince Edward Island, on the one hand, and by the Congress of the United States on

the other, and that such assent having been given, the said Artlcles shall remain in force
for the term of years mentioned in the said Article XXXIII; and whereas it is expedient
that the laws required to carry the said Treaty into effect as respects Canada, should be
passed, by the Parliament of the Dominion : therefore Her Majesty, by and with the advice -
and consent of the Senate and House of Commons of Canada, enacts as follows :—

1. The Act of the Parliament of Canada passed in the thirty-first year of Her
-Majesty’s reign; cap, 61, intituled, “ An Act respecting Fishing by Foreign Vessels,” and
the Act of the said Parhament passed in the thirty-third year .of Her Majesty’s reign,
cap. 15, intituled, “ An Act to amend the Act  respecting Fishing by-Foreign Vessels,”_,
and -the Act of the said Parliament passed in the thirty-fourth year of Her Majesty’s
reign, cap. 23, intituled, “ An Aect further to amend the Act respecting Fishing by Foreign
Vessels,”—-and the . 94th chapter of the Revised Statutes of Nova Scotia (th1rd semes)

intituled ¢ Of Coast and Deep-Sea Fisheries,”—and the Act of the Legislature of Nova
Scotia, passed in the twenty-ninth year of Her Majesty’s reign, cap. 35 amending the
- same,—and the Act of the Legislature of New Brunswick, passed in the sixteenth year of
Her Majesty’s reign, cap. 69, mtztuled “An Act relating to the Coast Fisheries, and for .
the preventing of ‘Illicit Trade » 5o far.as the said Acts of the Legislatures of Nova Scotia
and New Brunswick, respectively, apply to. any case to which the said Acts of the-
Parliament: of Canada apply, shall be and are hereby suspended as respects vessels and
inhabitants of the United States of America engaged in taking fish of every or any kind
- except shell-fish, on the sea coasts and shores, and in the bays, haroours, and creeks of the
Provinces of Quebec, Nova Scotia, and New Brunswick, as shall also all Acts, laws or.
regula‘rlons af any) over which the Parliament of Canada has control, which Would in any
wise prevent or impede the full effect of the said Article XVIII.
2. Fish oil and fish of all kinds (except fish of the inland lakes, and of the rivers
falling into them, and except fish preserved in oil) being the produce of the ﬁsherles of the:
: Umted States, shall be admitted into Canada free of duty. :
8. Goods, wares, and merchandize arriving at any of the ports of Canada, and destmed -
for the United States of America, may be entered at the proper Custom-house, and
conveyed in transit, without the payment of duties, through Canada, under such rules,
regulations, and conditions for the protection of the Revenue, as the Governor in Council
-may from time to time prescribe, and under like rules, regulatlons, and conditions, goods, :
wares, and merchandize may be conveyed in transxt withont pay ment of dutles from the
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United States through Canada, to other places in the United States, or for export from
ports in Canada. )

4. Citizens of the United States may carry in United States’ vessels, without payment
of duty, goods, wares, and merchandize from one port or place in Canada to another port
or place in Canada, provided that a portion of such transportation is made through the
territory of the United States by land carriage, and in bond, under such rules and regula-
tions as may be agreed upon between the Government of Her Majesty, and the Govern-
ment of the United States. _

5. The foregoing sections of this Act shall come into force upon, from, and after
a day to be appointed for that purpose by a Proclamation based upon an order of the
Governor in Council, and shall remain in force during the term of years mentioned in
Article XXXTII of the said Treaty. :

No. 147.

My. Holland to Mr. Hommond.—(Received February 3.)

Sir, Downing Street, February 1, 1873.
WITH reference to your letter of the 2nd of December, I am directed by the Earl
of Kimberley, to transmit to you, to be laid before Earl Granville, a copy of a despatch
from the Governor-General of Canada, inclosing a Report of a Committee of the Privy
Council, expressing the wish of the Canadian Government to be furnished with any docu-
ments or information in the possession of Her Majesty’s Government bearing on the
questions to be submitted to the Commissioners appointed under the XXTIInd Article of the
Treaty of Washington.
Any papers in the possession of this office, which may be of use to the Canadian
Government, and can properly be furnished to them, will be duly supplied. '
I am, &e.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 147.
Governor-General the Earl of Dufferin to the Earl of Kimberley.

My Lord, Montreal, January 13, 1873,

I HAVE the honour to inclose a copy of an approved Report of a Committee of the
Privy Council, requesting me to apply to your Lordship for any maps, memoranda, corres-
pondence, or other information that may be in the possession of Her Majesty’s Government
bearing on the questions relating to the fishevies to be submitted to the Commissioners to
be appointed under the XXIInd Article of the Treaty of Washington.

T have, &c.
(Signed) DUFFERIN.

Inclosure 2 in No. 147.

Report of « Committee of the Privy Council, epproved by the Governor-General on the
10th January, 1873. ‘ :

ON the despatches from Earl Granville and the Earl of Kimberley, dated 2nd and 5th
ultimo, offering to furnish the Canadian Government with any maps or memoranda relating -
to the fisheries in connection with the question to be submitted to the Commission to be
appointed under the XX1Ind Article of the Treaty of Washington. - : o

The Honourable the Minister of Marine and Fisheries, to whom said despatches have
been referred, recommends in his Report of 4th of January, 1873, that application be made
through your Excellency for any maps, memoranda, docnments, correspondence, or other
information, or such portions of them.relating to the British American Fisheries, and
bearing on the question to be dntermined by the Commission, which are in the possession -
of Her Majesty’s Government. | ‘



105

The Commlttee concur in the foregoing recommendation, and submit the same for
your Excellency’s approval.
(Signed) W. A HEINSWORTH, Clerk Privy Council, Canada.

No. 148.
Mr. Holland to Mr. Hammond.—(Received February 12.)

Sir, Downing Street, February 11, 1173.

WITH reference to my letters of the 6th of July and 30th of August, 1872,
respecting the cases of the United States’ fishing vessels ¢ Fuola C.” and “ James Bliss,” I
am directed by the Earl of Kimberley to transmit to you, for the information of Earl
Granville, a copy of a despatch from the Governor-General of Canada, inclosing an
approved Minute of the Privy Council which directs that the sureties given on the release
of these vessels be discharged.

I am, &c.

(Signed) H. T. HOLLAND.

Inclosure 1 in No. 148,
The Earl of Dufferin to the Earl of Kimberley.

My Lord, Montreal, January 20, 1873.

WITH reference to the despatches, noted in the margin,* mformma your Lordshlp
that the United States’ fishing vessels “Euola C.” and « James Bliss,” seized for tres-
passing on the in-shore fisheries of the Dominion, had been liberated under bonds, I have
now the honour to inclose, for your information, a copy of an approved Minute of the
Privy Council of the Dominion, which directs that the sureties given on the release of
these vessels, be discharged.

A copy of this Mmute bhas been communicated to Her Majesty’s Minister at
Washington,

I have, &e.
(Signed) DUFFERIN.

Inclosure 2 in No. 148.

Report of a Commiitee of the Privy Council, approved by the Gozvernor-General on theé
13¢h January, 1873.

ON a Memorandum dated 8th January, 1873, from the Honourable the Mlmster of
Marine and Fisheries, recommending to the favourable consideration of Council that the
sureties glven on the release of the American fishing schooner “ James Bliss,”” and
# Euola C.,” condemned for trespassing on the in-shore fisheries of Canada, be dxscharged
all costs incurred having been paid—

The Committee submit the above recommendation for your Excellencv s approval, .

Certified,
(Signed) W. A. HEINSWORTH,
Clerk, Privy Council.
No. 149.
Sir E. Thornton to Earl Granville—(Received February 20.)
(No. 48.)
My Lord, Washington, February 3, 1873,

1 HAVE the honour to inform your Lordship that on the lst instant General Banks,
Chairman of the Committee on Foreign Relations, gave notice-in the House of Representa-
tives that on Thursday next, the 6th instant, he would ask the House to consider the Bill

. * Lord Lisgar, June 28 ; Lord Dufferin, August 16, 1872.
[568] 2 E
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to carry into effect the provisions of the Treaty betgveen the Umted ‘States and Great
Britain signed at Washmgton on May 8, 1871, relating to the fisheries.
I have, &c. -
(Signed) EDWD. THORNTON

No. 150.
Mr. Hammond to Mr. Holland

Sir, ’ ' Fo oreign Office, February 21, 1873.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a despaich from Her Majesty’s Minister at
Washington upon the subject of tbe Fishery clauses of the Treat) of Washington.*

Iatp &e.
(Slo'ned) E. HAMMOND

No. .151 S .
My. Holland to Mr. Hammond —-(Recewed February 22.)

Sir, Dowmng Street, February 2] 1873, .
WITH reference to your letter of the 2nd December; T am directed by the Earl of
Kimberley to transmit to you, for the information of Earl Granville, a copy of a despatch
which his Lordship has addressed to the Governor-General of Canada, instrucling him to
send home, for consideration, the ‘case to be prepared by the Canadian Government for
presentation to the Commissioners to be appointed under the XXTInd Article of the Treaty
. of Washington. :
Iam, &c.

(Signed) " H. T. HOLLAND.

“Inclosure in Na 151.
The Earl of szberley to the Earl of Dufferin.

My Lord, Downing Street, February 20, 1873.
WITH reference to my despatch of the 5th of December last,’ mclosmg a
copy of a letter from the Foreign Office; respecting the preparation of the case to be
presented to the Commissioners to. be appointed under the XXIInd Article of the Treaty
.of Washington, T have to request that the case, when prepared, -may he sent home f'or the
"consideration and concurrence of Her Majesty’s Government. I have. & :
ave, &c.

(Signed) . 'KIMBERLEY.

No. 152, .
Szr E. Thornton to Earl Grarwzlle ——(Recewed February 27.)
(Telecrlaphlc) - ' Washington, February 27, 1873.

CANADIAN Fzshenes Bill has beenkpassed by Concrress, but with condmon not fo
come into force till 1st of July next .

No. 153. | T
Myr. Hammond to Mr. Holland.

Sir, ' Foreign Oﬂice, February 27 1873
. 1 HAVE laid before Earl Granville your letter of the lst instant, relative to the wish -
of the Canadian Government to be furnished with any maps, memoranda, correspondence,

" * No. 149,
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or other information, in the posssession of Her Majesty’s Government, bearing on the
questions to be submitted to the Commissioners appointed under the XXIInd Article of
the Treaty of Washington ; and Iam directed by his Lordship to state to you, in reply, for
the information of the Earl of Kimberley, that a careful search has been made; but that
without being more explicitly informed of the particular maps or papers to which the
Canadian Government may desire to refer, this Department is unable to furnish any
information which will assist the Commissioners in the object for which they are to be
appointed, viz., determining the amount of any compensation, which, in their opinion,
ought to be paid by the Government of the United States to the Government of Her
Britannic Majesty, in return for the privileges accorded to the citizens of the United
States. -

I am, &c.
(Signed) E. HAMMOND

No. 154,
Mr. Hammond to Mr. Holland.

Sir, , Foreign Office, February 28, 1873.

I AM directed by T.ord Granville to state to you, for the information of Lord
Kimberley, that a telegram has been received from Sir E. Thornton, reporting that the
Canadian Fisheries Bill has been passed by Congress, but with the condition that it shall
not come into force until the Ist of July next.

T am, &e.
(Signed) E. HAMMOND.
| No. 155,
, Sir E. Thornton to Earl Granville.—(Received March 2.)
(No. 74.) : R :
My Lord, ' Washingion, February 17, 1873..

I HAVE the honour to inform your Lordship that on the 6th instant General Banks,
as Chairman of the Committee on Foreign Relations, brought to the attention of the
House of Representatives the Bill for carrying into effect the Articles of the Treaty of 8th
May, 1871, relative to Canada, for the discussion of which a special order had been given ;
but he at the same time expressed his readiness, if the House wished it, to yield his right,
in order that it might go into Committee of the whole, for the purpose of considering the
Post Office Appropriation Bill. The House decided to take advantage of General Banks’s
offer; but it was understood that a special order for the Fisheries Bill remained in force tiil
it should be disposed of. : ‘ L a , o

General Banks has not, however, taken any further step since then, and there seems
to exist some-indifference upon the subject, which is also conveyed by the Article from the
Washington ¢ Morning Chronicle,” of which I inclose three copies.

In compliance with the instructions contained in your Lordship’s despatch No 412 of
the 29th of November last, I have more than once called Mr. Fish’s attention to the
importance of provision being made by Congress for the execution of the above-mentioned
Articles of the Treaty, and he has assured me that he has not lost sight of the matter. He
states, and repeated to me on the 13th instant, that General Banks has the Bill.in hand
and under his control, and has assured him that there is no doubt of its being passed
during the present Session. - I have no doubt that General Banks has it in his power at
any moment to procure the passage of the Bill by the House, and that in that case there
would be no difficulty in the Senate ; but there certainly seems to be a want of good will
on his part which, if it exists, may no doubt be attributed to his having taken up the
cause of a party at present in opposition to the Administration. .~~~ 7 7

' ’ .~ :Ihave, &c. ° ,
(Signed) EDWD. THORNTON.
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Inclosure in No. 155.
Eutract from the  Washington Chronicle” of February 18, 1873, |

Tue Unserriep Cratus in THE WasHiNGgToN TrEaTy.~The Bill carrying out the
Fishery clause under the Washington Treaty carries with it little or no anxiety among the
majority of Congress. In fact, General Banks fails to to get the floor to bring to Bill up;
solely on account of what appears to be indifference on the part of members to the subject-
General Butler’s opposition to the Bill carries some weight in staying off immediate action.
His constituents and himself think the Bill does not provide for equal privileges in granting
rights. General Butler thinks, and his constituents bear him out in it, it is said, that the
Bill does not give our fishermen equal rights in proportion to the privileges the Canadians
would enjoy to fish in our waters. It is the only clause under the Washington Treaty
now unsettled, and for the sake of undisturbed relations between Great Britain and the
United States, and to put an end to correspondence between the two Governments on the
question which has been in conflict for a long time, Congress will probably wake up before
the Session is over to a realizing sense of the necessity for immediate action and pass the
Bill at once.

No. 156.

Mr. Holland to Mr. Hammond.—(Received March 4.)

(Secret.)
Sir, Downing Street, March 4, 1873.

WITH reference to your letter of the 28th of February, stating that a telegram had
been received from Sir Edward Thornton reporting that the Canadian Fisheries Bill had
been passed by Congress, but with the condition that it should not come into force until
the Ist of July next, [ am directed by the Earl of Kimberley to transmit to you, to be laid
Eurl Granville, a copy of a telegram (in cypher) which his Lordship addressed to the
Governor-General of Canada, inquiring what course the Canadian Government proposed
to take as to fisheries during the coming season until that date, too'ether with the decypher
of the reply received from Lord Dufferin this day.

T am, &c.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 156,
The Earl of Kimberley to Lord Dyfferin.

(Telegrapnic.) Douwning Street; March I, 1873, 6 p.u.

AS Congress has fixed 1st of July for coming into force of Fisheries Bill, which course
does Dominion Government propose to take as to fisheries during coming season untll
that date ?

Inclosure 2 in No. 156..
Lord Dufferin to the Earl of Kimberley.
(Telegraphic.) Montreal, March 4, 1873, 5.10 P.m..

MY Government do not propose to hinder Americans from ﬁshmg in Canadian waters
in the interim.

No. 157.
Sir E. Thornton to Earl Granville.
(Telegraphic.) Washington, March 6, 1873.

MR. FISH thinks that the three months for naming the third Commissioner must
count from the 1st of July; but he hopes that the two Governments may agree at once upon
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him so that the Commission may be installed as soon as possible after the 1stof July. He
says that the only person who has occurred to him as yet for third Commissioner is
Judge Nelson, one of the signers of the Treaty ; but he has not asked his consent.

No: 158.

. Sir E. Thornton to Earl Granville.~—(Received March 10.)
(No. 88)) o : : ‘
My Lord, o Washington, February 24, 1873.

WITH reference to my despatch No. 74 of the 17th instant I understand that hoth
the President and Mr. Fish, being rather anxious on account of the delay which has
taken place in submitting to Congress the Bill for carrying out the Articles of the Treaty
of May B8th, 1871, relating to Canada, proceeded to the capital on the 19th instant, and
summoned to their presence General Banks, the Chairman of the Committee. on Foreign
- Relations. In reply the President’s inquiries why the Bill had not been advanced,
General Banks is said to have stated that several members of Congress belonging to the
party which supports the Administration were opposing the progress of the Bill, and
amongst others he cited General Butler.. It is supposed, however, that General Banks -
greatly exaggerates ‘the opposition to the Bill. The President insisted upon its being
pressed, and is said by the newspapers to have stated that unless the Bill were passed -
during this Session, Her Majesty’s Government might refuse to pay the amount awarded
by the Tribunal of Arbitration at Geneva. e :

On the following day. General Banks again called up the Bill for consideration ; but.
on General Butler moving that the House should go into Committee of the whole on the
Sundry Civil - Appropriation Bill, the Fisheries Bill was laid aside and General Butler’s
motion was carried. - A .

In the Senate on the same day (the 20th instant) a counterpart of the House Bill was
introduced by Mr. Cameron, Chairman of the Committee on Foreign Relatjons ; the Bill
~ was read and passed to a second reading. I have the honour to inclose three printed
copies of it: Your Lordship will perceive that besides the House Bill, it contains an
. additional section, providing that fish, &c. imported into the United  States prior to the
date of the President’s Proclamation, or which may be in bond at that date, shall not be
exempt from duties. This is no doubt intended to prevent the refunding of the duties
paid upon fish imported from Prince Edward Island during the summer of 1871, when
Anmerican fishermen were allowed to fish in the in-shore waters of that island.

In an article which appeared in the ¢ Morning Chronicle” of the 22nd instant, and of
which I inclose three copies, General Banks is stated to have made some remarks during -
the Session of the previous evening relative to the Geneva Award, and to the Fisheries
Bill. - In the *“ Daily Globe,” which is the only newspaper to be trusted with reference to:
the Debates in Congress, it is stated that General Banks’ remarks were reserved for
revision. This is a favourite practice when the Speaker thinks it expedient to correct
some of his verbal statements, and it is then customary to publish the speech in a later
number. But as yet General Banks' speech on the occasion in question has not been
published, and it is possible that, as in a few other exceptional cases, it may be suppressed
altogether. T :

This morning the President sent to Congress a Message of which I have the honour
to inclose three printed copies, and in which he urges the importance of an early considera-
* tion of the necessary legislation of carrying out the Articles of the Treaty in question. He'
observes that as the United States are enjoying the advantages arising from the other parts
of the Treaty, they are bound in good faith to take action, so that the remainder of it may
be carried out. '

The Bill was subsequently broughtup for consideration in this morning’s Session of
the House of Representatives. Its discussion was continued in this evening’s Session, and
it was finally passed by the large majority of 145 to 30. 1 regret to say, however, that an
addition was made to the Bill, to the effect that it should not take effect until the lst of
July next, and should not apply to any Article of merchandise therein mentioned, which
should be held in bond on that day by the Custom’s officers of the United States.

I have the honour to inclose three printed copies of the Bill as it was passed by the
House of Representatives. It will be transmitted without delay to the Senate, of which
body it will no doubt receive the sanction, unless the great pressure of business should
unfortunately prevent its consideration altogether. It is, however, evident that both the
President and Mr, Fish are doing their best to secure its passage.

- I bave, &c. -
(Signed) | EDWD. THORNTON.

.[56{-] , . o 2 F
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Inclosure 1 in No. 158, . B , T
. 42nd Session, 3rd Congress.—S. 1622.. | '
In £he Senate of th;a UnitcdS.tates., February 20, ']87‘3‘.‘

Mr. Cameron, from the Committee on Fbreign Relations, reported the following Bill ;
which was read and passed to a second reading.

ABillto éarry into effect the' Provisions of the Treaty between the United States and Great
Britain, signed in the City of Washington the 8th day of May, 1871, relating to the
Fisheres. » ‘

"BE it enacted by the Senate and House of Representatives of the United States of
America in Congress .assembled, that whenever the President of the United States shall -
Teceive satisfactory evidence that the Imperial Parliament of Great Britain, the Parliament
of Canada, and the Legislature -of Prince Edward’s Island have passed laws on their part
to give full effect to the provisions of the Treaty between the United States and Great
Britain, signed at the city of Washington on the cighth day of May, eighteen hundred and
_ seventy-one, as contained in Articles eighteen to twenty-five, inclusive, and Article thirty

.of said Treaty, he is hereby authorized to issue his Proclamation declaring that he has such,
~ evidence, and thereupon, from the date of such Proclamation, and so lohg as. the’ said
Articles eighteen to twenty-five, inclusive, article thirty of said Treaty shall remain in force,
according to the terms and conditions of Article thirty-three of said Treaty, all fish-oil and
_ fish of all kinds (except fish of the inland lakes and of the rivers. falling into them, and
except fish preserved in oil) béing the produce of the fisheries of the Dominion of Canada
.or of Prince Edward’s Island, shall be admitted into the United States free of duty. .

Sec. 2. That whenever. the Colony of Newfoundland shall give its consent fo the .
application of the stipulations and provisions of the said Articles eighteen to twenty-five of -
said.Treaty, inclusive, to that Co]bny and the Legislature thereof, and the Imperial Parlia- -
- ment shall pass the necessary laws for that purpose, the above-enumerated Articles, being.

the produce of the fisheries of tiRColony of Newfoundland, shall be admitted into the

. United States free of duty, from and after the' date of a Proclamation by the President of
the United States, declaring he has satisfactory evidence that the said Colony of Newfound-
land has consented, in a due and proper manner, to have the provisions of the said eighteen
to twenty-five, inclusive, of the said Treaty extended to it, and to.allow the United States -
“'the full benefits of all the stipulations therein contained, and shall be so admitted free of
duty, so.long as the said Articles eighteen to twenty-five, inclusive, and Article thirty of
said Treaty, shall remain in force, according to the terms and conditions of Article thirty-
three of said Treaty: - o ' o : '

Sec.-3. That from the date of the President’s Proclamation authorized by the first
section of this Act, and-so long as the Articles eighteen to twenty-five, inclusive, and
- Article. thirty of the said Treaty shall remain in force, according to the terms and conditions
of Article thirty-three of said Treaty, all goods, wares, or merchandize arriving at the ports
of New York, Boston, and Portland, and any other ports in the United States which have
been, or may, from time to time, be specially designated by the President of the United:
States, and destined for. Her Britannic Majesty’s possessions in North America, may be
entered at the proper Custom-house and conveyed in transit, without the payment of duties,
through the territory of the United States under such rules, regulations, and conditions for
the protection of the revenue as the Secretary of the Treasury may from time to time
* prescribe ; and, under like rules, regulations, and conditions, goods, wares, or 1nerchandise
may be conveyed in transit, without the payment of duties, from such possessions, |
through the territory of the United States, for export from the said ports of the United

. States. -

' Sec. 4. That from the date of the President’s Proclamation, authorized by the first .

‘section of this Act, and so long as Articles eighteen to twenty-five, inclusive, and ‘Article -
thirty, of said Treaty, shall remain in force according to the terms and conditions of
“Article thirty-three of said Treaty, all subjects of Her Britannic Majesty may carry in

British vessels, without payment of duty, goods, wares, or merchandise from one port or

place within the territory of the United States upon the St: Lawrence, the great lakes and’
the rivers connecting the same, to another port or place within the territory of the United
States as aforesaid: Provided, that a portion of such transportation is made through the
Dominion of Canada by land-carriage and in bond, under such rules and regulations as may
‘be agreed upon between the Government of Her Britannic Majesty and the Government of -
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the United States: And provided further, that the President of the United States may, by
Proclamation, suspend the right of carrying, provided for by this section, in case the Dominion
of Canada should at any time deprive the citizens of the United States of the use of the
canals in the said Dominion on terms of equality with the inhabitants of the Dominion, as
provided in Article twenty-seven of said Treaty : And provided further, that in case any
export or other duty continues to be levied after the sixteenth day of June, eighteen
hundred and seventy-two, on”lumber or timber of any kind cut on that portion of the
American territory in the State of Maine, watered by the River St. John and its tributaries
and floated down that river to the sea, when the same is shipped to the United States from
the province of New Brunswick, that then, and in that case, the President of the United
States may, by Proclamation, suspend all rights of carrying provided for by this section for
such period as such export or other duty may be levied.

Sec. 5. That the exemption from duties provided for in the first section of this Act
shall not extend to or be applied to any of the Articles therein specified, which may have
been imported into the United States prior to the date of the said Proclamation, or which
may be in bond on that date.

Inclosure 2 in No. 158.
Extract from the « Daily Globe” of February 25, 1873.

Wasaingron TreaTy.—The- Speaker. The Chair lays before the House the following
Message from the President of the United States.
The Clerk read as follows : —

“To the Senate and House of Representatives:

. “In my annual Message to Congress at the opening of the second session  of the
present Congress in 1871, I recommended the legislation necessary on the part of the
United States to bring into operation the articles of the Treaty of Washington, of
May 8, 1871, relative to the fisheries, and to other matters touching the relations of the
United States towards the British North American possessions, to become operative so
soon as the proper legislation should be had on the part of Great Britain and its
possessions.

¢ That legislation on the part of Great Britain and its possessions had not then been
had.

‘ Having, prior to the meeting of Congress in December last, received official informa-
tion of the consideration by Great Britain and its possessions of the legislation necessary
on their part to bring those articles into operation, I communicated that fact to Congress
in my annual Message at the opening of the present session, and renewed the recommend-
ation for your early adoption of the legislation in the same direction necessary on the part
of the Government. ,

“'The near approach of the end of the session induces me again urgently to call your
attention to the importance of this legislation on the part of Congress.

‘It will be remembered that the Treaty of Washington resulted from an overture on -
the part of Great Britain to treat with reference to the fisheries on the coasts of Her
Majesty’s possessions in North America, and other questions between them affecting the
relations of the United States towards these possessions. '

To this overture a reply was made on the part of this Government, that whilst
appreciating the importance of a friendly and complete understanding between the two
Governments with reference to the subjects specially suggested by the British Government,
it was thought the removal of the differences growing out of what were generally known
as-the ¢ Alabama claims,” was essential to the restoration of cordial and amicable relations
between the two Governments; and the assent of this Government to treat on the subject
of the fishéries was made dependent on the assent of Great Britain to allow the Joint
Commission which it had prepared on the question suggested by that Government to treat
also and settle differences growing out of the Alabama claims. .

“ Great Britain assented to this, and the Treaty of Washington proposed a settlement
of both classes of questions. Those relating to the Alabama claims and to the norths
western water boundary, commonly known as the ‘San Juan’ question, have been
disposed of in pursuance of the terms of the Treaty.

- “Those relating to the fisheries were made by the terins of the Treaty to depend upon
the legislation which the Constitutions of the respective Governments made necessary to
carry those provisions into effect.
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¢ Great Brltam and her possessions have on their part enacted the necessary
legislations.

"~ “The Government is now enjoying the advantages of those provxsmns of the Treaty .
which were the result of the conditions of assent to treat upon the questions which Great
Britain had submitted. :

“The tribunal at Geneva has made an award in favour of the United States on the
- Alabama claims, and his Majesty the Emperor of Germany has decided in favour of the
- contention of the United Stateson the north-western boundary line. 4
, “I-cannot urge too strongly the importance of your early consideration of the

. legislation that may be necessary on the part of this Government.

“ In addition to’the claim that Great Britain may have upon the good faith of this:
Government to consider the legislation necessary in connection with the questions which
that Government presented "as the subject of a negotiation which have resulted so
favourably to this Government upon the otber-questions in which the United States feels
so much interested, it is of importance that the rights of the .American fisherman, as
provided for under the Treaty, should be determined before the now approaching fishing
- season opens, and that the serious difficulties to the fishing interests and the grave questions
between the two Governments that may arise therefrom be averted.

' (Slgned) « V. S.- GRANT.

“ 'Washington, February 21, 1873.” s

Inclosure 3 in No. 158.
Eatract from the “ Mormng Chromcle of February 22 1873.

Mr. Sargent, while he aoreed with much the. gentleman bad said, dlssented from what -
. he had said in regard to the forewn policy of the Government. = He referred to the Geneva
arbitration and the San Juan case as showing that the Government had dealt with firmness
and-decision, and with such good judgment as-to secure fayourable results. He did not .
agree as to the-duty of interference by this Government—to be crusading about the world
‘to-avenge the wrongs of all. When Sepoys were shot from the mouths of cannon in India,
" or Communists shot unde1 the walls of Paris, no word was said about mterference in the
name. of humanity.

My, Baniks said that the gentleman had referred to the Treaty of England and yet
-had refused, with only four members protesting, to consider a Bill to carry its provisions
into effect ; and he said if this country and the. House persistéd in the course pursued
vesterday, the money wrung from England by false pretences and fraud would prove .
a curse and a dishonour to us. He appealed to Mr. Sargent, who said he had voted to”
consider the Bill, to appeal to his-colleagues to consider this measure.

Mr. Sargent defended the Administration, and censured Mr. Banks, Chaxrman of the
Committee on Foreign Affairs, for not bringing the measure forward at an earlier day,
‘and said his own colleaoue (Mr Butler had opposed. the: Bill, and- said it ought not

- to pass.

Mr. Banks said his colleague was the organ of the Admlmstratlon, which cared .

- nothing for what was due to Fngland. He was also the organ of the State Department. - .

They had got the money, and the money was all they wanted.

- Mr. Sargent denied’ that Mr. Butler was the. organ of the Administration, and that A, '

there was any fraud or unfair dealmg in the Treaty negotlatlons ,
. Mpr. Banks said that, if Congress adjourned Wlthout action, the whole subJect would' g
be re-opened with, perhaps more bitter feelings than ever.. But the money had been,i

_ obtained, and gentlemen were satisfied with tbat

Mr. Twilchell regretted that his colleague had deferred calhng the attention of the
House to this important subject until” 1t was so late that the pressure of business - \xould
prevent action upon it. ! :

Mr. Banks explained that he: was kept; back by his colleao'ues on ‘the Commlttee, :
who desired action deferred till the Britisk Provinces had acted upon it, and that he -
would not: have attempted to call it up yesterday if he had not notified the Secretary.
of State of his intention, and that if he had any friends in the House they must stand by -
the measure.

Mr. Storm then addressed the House on the subject of a proposed amendment to the

constitution respectmg the election of - President and Vice- Pre51dent and at 10°50 o clock
Athe House adjoumed :
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No. 159.
The Secretary to the Admiralty to Mr. Hammond.—(Received March 11.)

, Admiralty, March 10, 1873.

INFORMATION having been received through the Colonial Office, that the United
States’ Congress has fixed the 1st July next as the date for the Canadian Fisheries Bill
coming into force; I am commanded by my Lords Commissioners cf the Admiralty to
request you will move the Secretary of State for Foreign Affairs to inform them whether
any change is contemplated, in consequence of the proceedings of the United States’
Congress, in the instructions to the Captains and Commanding Officers of Her Majesty’s
ships to be employed in the protection of the fisheries on the coast of Ncva Scotia,
Newfoundiand, &ec., as, if such is the case, their Lordships would be glad to be furnished
with the particulars before the end of the present month.

Sir

I am, &c.
{Signed) ROBERT HALL.

No. 160.
Mr. Holland to Mr. Hammond.—(Received March 17.)

Sir, Downing Street, March 17, 1873.
WITH reference to your letter of the 13th instant transmitting a copy of a despatch

from Sir E. Thornton and of a Bill passed by the House of Representatives for giving effect
to the fisheries Articles in the Treaty of Washington, I am directed by the Earl of Kimberley
to suggest, for the consideration of Earl Granville, whether it would not be desirable to refer
the Bill to the Law Officers of the Crown, and to request them to report whether, if, as his
Lordship presumes, the Bill was not altered in its passage’through Congress, it complies
with the provisions of the Treaty. .

: [ am, &e. ‘
(Signed) H. T. HOLLAND.
No. 161.
Sir E. Thornton to Eaﬂ Granville.—(Recetved March 19.)
(No. 97.) <
My Lord, Washington, March 3, 1878.

WITH reference to my despatch No. 83 of the 24th ultimo, I have the honour to
inform your Lordship that the Bill for carrying into effect the Articles of the Treaty of
May 8, 1871, relating to Canada, having been passed by the House of Representatives
was transmitted to the Senate for its concurrence.

Before it was brought before the Senate 1 expressed to Mr. Fish my regret that an
addition should have been made to the Bill to the effect that its provisions should not take
effect till the 1st of July next. Mr. Fish replied that he also regretted this condition, the
object of which he did not quite understand. He thought it possible that the Senate
might be induced to omit it ;. but if that were done, the Bill might be again submitted to
the House of Representatives, and there would then be great danger that pressure of other
business would prevent its being attended to at all, and that it would not be passed during
the present Session. Under these circumstances it would be more desirable that the
Senate should concur in it as it stood. . ' ]

The Bill was talen up by the Senate on the 26th ultimo and was passed without any
observation and without a division. Mr. Fish informed me that the President approved
of it on the 1st instant which-is, therefore, the date on which it became law.

On the receipt of your Lordship’s telegram of the 1st instant, I saw Mr. Fish and
said that I understood that the three months within which the third Commissioner
mentioned in the XX11Ird Article of the Treaty should be named would be counted from
the date of the approval of the Act. Mr. Fish, in reply, expressed a doubt whether it
should not be taken to begin on the day on which the Act was to come into force, viz.,
the 1st of July next. He would not, however, have time till Congress closed its session to
take that point into consideration.

I[Sut he did not see any reason why, in the meantime, and at once, the two Govern-

- [568] 2 G
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ments should not endeavour to agree upon some person as third Commlssmner Mr. Fish
has not, however, mentioned to me any person whom he would recommend as a suxtable
person for the position.

v ‘ I have, &c.
(Signed) EDWD. THORNTO\T
No. 162.
' - Szr E. Thornton to Earl Granville. —(Recewed March 24. )
(No. 12,y | :
. My Lord, ° o Washmgton, March IO 1873.

T HAVE to inclose three pnnted coples of the Act for carrying into effect the Articles
of the Treaty of May 8, 1871, relating to Canada, in the words in which it wus passed by
the House of Representatives, and subsequently by the Senate. The Act was approved
.- by the President on the lst instant.

"~ On the 6th instant I had a conversation with Mr. Fish relative to the day from whlch
the three months allowed by the XXIIIrd Article of the Treaty for the appointment of
. the third Commissioner should be counted.

.- - He stated that, although the: above-mentioned Act had been passed by Congress, it
. would'not be a law to carry into operation the various Articles of which the XXIIlrd was
*one, until the 1st of July next, and that, therefore, it seemed to him that this must be the
- date from which the three months should be counted.
" Inthe meantime, however, he considered it.most desirable that the two Governments -
“ should agree without delay upon the third Commissioner, so that, if possible, the Commis-
sion might meet and be installed at Halifax as soon as possible after the 1st of J uly. As
yet he had not spoken to the President upon the subject; nor had he been able to think of ’
any one whom he could positively recommend for that position. = The only person who
had, passed through his mind was Mr. Justice Nelson who, as one of the American High
Commissioners, had signed the Treaty. But he had neither. mentioned his name to the
*President nor had he inquired of Mr. Justice Nelson himself whether he” would undertake
the task. He believed, however that, if he were to be appointed, ‘his long judicial career .
~ would insure his being thoroughly 1mpart1a1 upon any questions which mlght be submitted .
‘to him. "He also possessed & qualification which would be very desirable if an American
were to be agreed upon for the position, viz., that he was now of an age whlch placed him
beyond all political ambition. .
. I do not venture to give my own OplIIIOIl upon such a selectlon, because your -
Lordship will be able without difliculty to consult the remalmng four of Her Majesty’s

High Commissioners, who negotiated the Treaty. :

With reference to the postponement by the Act of Congress of the above-rnentloned
Articles of the Treaty, I have the-honour to inclose copy of a despatch from the Governor-
General of Canada, transmitting copy of a memorandum of the Privy Council of the
Dominion, recommending that American fishermen shall not he prevented from fishing in
Canadian . waters, even before the Act of Congress shall come into operatlon on the 1st of

July next.
I have forwarded a copy of the memorandum to Mr. Fish. .
: > S I have, &c. ‘
. {Signed) - EDWD. THORNTON
lnclosure 1 in No. 162. o ; o ,'_.\

42nd Congress, 3rd Session.—H. R. 488.

In the Senate of the United States, February 25, 1873.

Read twme

© An Act to carry nto zjfect the Provisions of, the Treaty between the United States and Great
Brztam, signed in the City of Washmgton the 8th day of May, 1871. :

BE it enacted by the- Senate and House of Representatives of the United &tates of
America in Congress assembled, That whenever the President of the United States shall
' 1ece1ve satxsfactory evidence that the Imperial Parliament of Great Britain, the Parliament

,'h'
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of Canada, and the Legislature of Prince Edward Island have passed laws on their part
to give full effect to the provisions of the Treaty between the United States and Great
Britain signed at the city of Washington on the &ighth day of May, one thousand eight
hundred and seventy-one, as contained in Articles XVIII to XXV, inclusive, and
Article XXX of said Treaty, he is hereby authorized to issue his Proclamation declaring
that he has such evidence, and thereupon, from the date of such Proclamation, and so
long as the said Articles XVIII to XXV, inclusive, and Article XXX of said Treaty,
shall remain in force, according to the terms and conditions of Article XXXIII of said
Treaty, all fish-oil and fish of all kinds (except fish of the inland lakes and of the rivers-
falling into them, and except fish preserved in oil), being the produce of the fisheries of the
Dominion of Canada or of Prince Edward Island, shall be admitted into the United States
free of duty. - _ ‘ .
Section IT. That whehever the Colony of Newfoundland shall give its consent to the -
application of the stipulations and provisions of the said ‘Articles XVIII to XXV of
~ said Treaty, inclusive, to that Colony, and the Legislature thereof and the Imperial
“Parliament shall pass the necessary laws for that purpose, the above-enumerated articles,
being the produce of the fisheries of the Colony of Newfoundland, shall be admitted into
the %nited States free of duty, from and after the date of a Proclamation by the President
of the United States, declaring that he has satisfactory evidence that the said Colony of
Newfoundland has consented, in a due and proper manner, to have the provisions of the
said Articles XVIII to XXV, inclusive, of the said Treaty extended to it, and to allow
the United States the full benefits of all the stipulations therein contained, and shall be so
admitted free of duty, so long as the said Articles XVIII to XXV, inclusive, and
Article XXX of said Treaty, shall remain in force, according to the terms and conditions
of Article XXXIII of said 'I'reaty. , . o ; ‘
Section I1I. That from the date of the President’s Proclamation authorized by the
Ist section of this Act, and so long as the Articles XVIII to XXV, inclusive, and
Article XXX of said Treaty, shall remain in force, according to the terms and conditions
of Article XXXIII of said Treaty, all goods, wares, or merchandize arriving at the ports
~of New York, Boston, and Portland, and any other ports in the United States which have
been, or may, from time to time, be, specially designated by the President of the United
States and destined for Her Britannic Majesty’s possessions in North America, may be
entered at the proper Custom-house and conveyed in transit, without the payment of
duties, through the territory of the United States, under such rules, regulations, and
- conditions for the protection of the revenue as the Secretary of the Treasury may, from
time to time, prescribe ; and, under like rules, regulations, and conditions, goods, wares,
or merchandize may be conveyed in transit, without the payment of duties, from such
possessions, through the territory of the United States, for export from the said ports of
the United States. : . ,
Seetion IV. That from the date of the President’s Proclamation, authorized by the
Ist section of this Act, and so long as Articles XVIII to XXV, inclusive, and
Article XXX of said Treaty shall remain in force, according to the terms and conditions
of Article XXXIII of said Treaty, all subjects of ller Britannic Majesty may carry in
British vessels, without payment of duty, goods, wares, or merchandize from one port*or
place within the territory of the United States, upon the St. Lawrence, the great lakes,
and the rivers connecting the same, to another port or place within the territory of the
United States, as aforesaid: Provided, That a portion of such transportation is made
through the Dominion of Canada by land carriage and in bond, under. such rules and
regulations as may be agreed upon between the Government of Her Britannic Majesty and
the Government of the United States: And provided further, That the President of the
United States may, by proclamation, suspend the right of éarrying provided for by this
scction, in case the Dominion of Canada should at any time deprive the citizens of the
United States of the use of the canals in the said Dominion, on terms of equality with the
‘inhabitants of the Dominion, as provided in Article XXVII of said Treaty : And pro-
vided further, That in case any export or other duty continues to be levied after the
sixteenth day of June, one thousand eight hundred and seventy-two, on lumber or timber
.of any kind cut on that portion of the American territory, in the State of Maine, watered
by the River Saint Johu and its tributaries, and floated down that river to the sea, when
the same is shipped to the United States from the Province of New Brunswick,: that then,
and in that case, the President of the United States may, by proclamation, suspend all
rights of carrying provided for by this section, for such period as such export or other duty
may be levied. . Lo o e E )
~ Section V. That this Act shall not take effect until the first day of July, one thousand
eight hundred and seventy-three, and shall not apply to any article of merchandize therein
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mentioned which shall be held in bond on that day by the Customs officers of the United
States.
Passed the House of Representatives, February 24, 1873.
Attest.
(Signed) EDWARD McPHERSON, Clerk.

Inclosure 2 in No. 162.
Lord Dufferin to Sir E. Thornton.

Sir, Ottawa, March 4, 1873.

I HAVE the honour to inclose, for your information, copy of a Report of Council
recommending that American vessels should not be prevented from fishing within the
three miles limit, before the Act of Congress giving effect to the Treaty of Washington -
comes into effect on the Ist of July next.

I have, &ec.
(Signed) DUFFERIN.

Inclosure 8 in No. 162.
" Report. .

THE Committce of the Privy Council beg leave to report to your Excellency that the
Act of Congress, giving cffect to the Treaty of Washington, does not come into force till
1st July next.

Until that time Amecrican fishermen have no legal right to fish in Canadian wa,ters,
and their vessels are liable to seizure for doing so.

The Committee are, however, of opinion that no steps should be taken by the
Government to prevent American vessels from fishing within the three miles limit, and they
should have full permission to fish so far as the Government can grant it.

It is not probable that any seizures will be made before the 1st July at the instance of
private parties ; but should such a case occur, the Committee will be prepared to advise
your Excellency to order the release of the vessel and the remission of any penalties
incurred.

All which is respectfully submitted. ' '

(Signed) JOHN O’CONNOR.
March 3, 1873,

No.. 163.
The Law Officers of the Crown and Dr. Deane to Larl Granville—(Received March 24.)

My Lord, Temple, March 24, 1873.

WE are honoured with your Lordship’s commands signified in Lord Tenterden’s letter
of the 19th instant, stating that he was directed by your Lmdslnp to transmit to us a copy
of a Bill to carry into offect the provisions of the Treaty of Washington relating to
fisheries, which had been passed by the United States’ House of Representatives ; and that
he, Lord Tenterden, was to request us to report to your Lordship our oplmon, whether
this Bill complies with the provisions of the Treaty.

Lord Tenterden was pleased to annex a copy of the Treaty for convenience of
reference.

In obedience to your Lordship’s commands we have taken this Bill into considera-
tion, and have the honour to report :— X

That the Bill complies, in our opinion, with the provisions of:the Treaty.  °

We are, &c.
(Signed) J. D. COLERIDGE.
G. JESSEL.

J. PARKER DEANE.
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No. 164.
Myr. Holland to Mr. Hammond.—(Reccived March 25.)

Sir, Downing Street, March 24, 1873.

I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of a despatch from the Governor-General of Canada, inclosing a Report
of -the Canadian Privy Council respecting the admission of American fishermen to
the Canadian fisheries beforz the Act of Congress giving effect to the Treaty of Washington
comes into force on the 1st of July next.

I am, &ec.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 164.
The Earl of Dufferin to Earl of Kimberley.

My Lord, . Ottawa, March 4, 1873.

T HAVE the honour to inclose, for your information, a copy of a Report of Council
recommending that American vessels should not be prevented from fishing within Canadian
waters before the Act of Congress giving effect to the Treaty of Washington comes into
force on the 1st of July next. .

I have forwarded a copy of this Report to Sir Edward Thornton.

I have, &c.
(Signed) DUFFERIN.

Inclosure 2 in No. 164.

chori of a Committee of the Privy Council, approved by the Governor-General on the
. 3rd March, 1873.

THE Committee of the Privy Council beg leave to report to your Excellency that the
Act of Congress giving effect to the Treaty of Washington: does not come into force till
the 1st of July next. ‘

_ Until that time American fishermen have no right to fish in Canadian waters, and
their vessels are liable to seizure for doing so.

The Committee are, however, of opinion that no steps should be taken by the
Government to prevent American vessels from fishing within the three miles limit, and that
they should have full permission to fish so far as the Government can grant it.

It is not probable that any seizures will be made before the Ist July at the instance

. of private parties, but should such a case occur, the Committee will be prepared to advise
your Excellency to order the release of the vessel and the remission of any penalties
incurred. ‘

(Signed) W. A. HEINSWORTH, Clerk Privy Council, Canada.

No. 165.
Mr. Hammond to Mr. Holland.

Sir, . : Foreign Office, Murch 26, 1873.
I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a despatch from Her Majesty’s Minister at Wash-
ington upon the subject of the fishery clauses of the Treaty of Washington.*

lam, &c.

(Signed) E. HAMMOND.

. " # No. 163 '
[568) 2 H
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No. 166.
Mr. Hammond to Mr. Holland.

Sir, ‘ Foreign Office, March 28, 1873.
WITH reference to Lord Tenterden’s letter of the 13th instant, 1 am directed by
Earl Granville to transmit to you, to be laid before the Earl of Kimberley, the accom-
panying copy of a further despatch from Her Majesty’s Minister at Washington upon the
subject of the fishery clauses of the Treaty of Washington.*
I am, &e.
(Signed) E. HAMMOND.

No. 167.
Lord Tenterden to Mr. Holland.

, ' Foreign Office, March 31, 1873.

I AM directed by Lord Granville to transmit to you, to be laid before the Earl of
Kimberley, a copy of a letter from the Admiralty, inquiring whether any change is contem-
plated in the instructions to the officers in command of Her Majesty’s ships employed in
the protection of the North American fisheries, in consequence of the 1st of July having
been fixed by the United States’ Congress as the date at which the Fisheries Bill will come
into operation; and I am to state that, in view of the telegram from the Governor-General
of Canada, which was inclosed in your letter of the 4th instant, Lord Granville presumes
that no change is required, and that the Admiralty may be so informed.

Sir

I am, &e.
(Signed) TENTERDEN.
No. 168.
Lord Tenterden to Mr. Hollund.
Sir, ' Foreign Office, March 31, 1873.

WITH reference to vour letter of the 17th instant, I am directed by Lord Granville
to state to you, for the information of Lord Kimberley, that the Bill for carrying into effect
the provisions of the Treaty of Washington respecting fisheries as passed by the United
States’ House of Representatives, and inclosed in Sir E. Thornton’s despatch No. 88 of
the 24th ultimo, has been referred to the Law Officers, and that they have reported that, in
their opinion, the Bill implies with the provisions of the Treaty of Washington.

I am, &ec. T
(Signed) .TENTERDEN.
No. 169.
Sir E. Thornton to Earl Granville.—(Received April 1.)
(No. 123.) :
MyLord, - Washington, March 17, 1873

WITH reference to my despatch No. 112 of the 10th instant, in which I had the
honour to inform Lord Granville that I had forwarded to Mr. Fish copy of a Memorandum
of the Privy Council of Canada, recommending that American fishermen should be allowed
to fish in Canadian waters even before the 1st of July next, I now inclose copy of Mr. Fish’s
answer, in which he conveys the President’s appreciation of the Iiberal recommendation of
the Privy Council, and inquires whether it will be carried into effect. '

I have transmitted a copy of this note to the Governor-General of Canada, and have
begged his Excellency to enable me to answer Mr. Fish’s inquiry. -

I have, &c. :
(Signed) EDWD. THORNTON.

* No. 161.
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Inclosure in No. 169.
Mr. Fish to Sir E. Thornton.

Sir, Department of State, Washington, March 14, 1873.

" 1 HAVE the honour to acknowledge the receipt of your note of the 8th instant,
inclosing copy of a Report of the Committee of the Privy Council of Canada, made to the
Governor-General of that Dominion, recommending that American vessels should not be
prevented from fishing within the three miles limit before the Act of Congress giving effect
to the Articles of the Treaty of Washington, relating to Canada, comes into effect, on the

1st of July next. : .

‘ I am instructed by the President to express his appreciation of this liberal recom-
-mendation of the Committee of the Privy Council, for removing the last impediment to
the friendly relations' which he desires to have subsist between two peoples so near
neighbours, and so bound to each other by the ties of commercial interest and of personal
intercourse. '
‘ I shali be obliged if you will inform me whether the recommendation above referred
to will be carried into effect, and if this Government will be at liberty to issue the circulars
usual in such cases.

I have, &e. ' ‘
(Signed) HAMILTON FISH.
No. 170.
Mr. Herbert to Mr. Hammond.—(Received April 2.)
(Secret.) .
Sir, Downing Street, March 31, 1873.

WITH reference to your letter of the 8th instant, I am directed by the Earl of
Kimberley to transmit to you, to be laid before Earl Granville, the decypher of a telegram
received from the Governor-General of Canada, on the subject of the appointment of a
third Commissioner, under the. XXIIIrd Article of the Treaty of Washington.

. Iam, &e. '
(Signed) ROBERT G. W, HERBERT.

Inclosure in No. 170.
The Earl of Dufferin to the Earl of Kimberley.

(Telegraphic.) , Ottawa, March 29, 1873.
‘MY Ministers say that appointment of American umpire would cause dissatisfaction
here in Canadian Dominion. '
They-think that the (?) choice should be made by Austrian Ambassador under the
Treaty. An dnsatisfactory nomination would damage Sir J. A. Macdonald, if announced
while Parliament is in Session ; best defer it till after 15th May.

No. 171.
Mr. Herbert to Mr. Hammond;-.—(Reccived April 2.)

s A ’ ' Downing Street, April 1, 1873.

- T AM directed by the Earl of Kimberley to acknowiedge the receipt of your letter of
the 26th ultimo, transmitting a copy of a despatch from Sir E. Thornton, in which he
states that the Act of.Congress for carrying into effect the Articles of the Treaty of
Washington relating to Canada, a copy of which he inclosed, had been approved by the
President on the 1st March. '

" Lord Kimberley desires me to suggest, for Earl Granville’s consideration, whether it
. may not be advisable to ascertain from the Law Officers whethier the Act of Congress is,
in their opinion, a- sufficient compliance, on the part of the United States, with those
provisions of the Treaty to which it relates. If, as Lord Kimberley anticipates, their
answer is in the affirmative, his Lordship would further suggest that Her Majesty’s
Minister at Washington should be desired, by telegraph, to inquire whether it is intended

Sir,
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that the Proclamation of the President shall be issued on the 1st July next, the date
apparently indicated in the Act. It is desirable that information on this point should be-
obtained without delay, in order that the necessary arrangements may be made with the
Governments of Canada and Prince Edward Island for giving effect to the correspondlng
Acts of the Colonial Parliaments.

. I am, &c.

(Signed) ROBERT G. W. HERBERT.

No. 172,
Lord Tenterden to Mr. Herbert.

Sir, Formgn Office, April 3, 1873.
'WITH reference to my letter of the 31st ultimo, I am directed by Her Majestys

. Secretary of State to transmit to you, to be laid before the Earl of Kimberley, a copy of a

despatch from Her Majesty’s Minister at Washington, forwarding the answer of the United
States” Government to a communication which had been addressed to them as to the
resolution of the Canadian Privy Council that American fishermen should be allowed to
fish in Canadian waters before the 1st of July next.*
 Ia am, &c.
(Signed) TENTERDEN

No..173.
Earl Granville to Sir E. Thornton.

(Telegrapbic.) "~ Foreign Office, Apnl 4, 1873, 4 p.ut.

ASCERTAIN whether it is intended that the Proclamatlon of the President
respecting Canadian fisheries shall be issued on the 1st July next, as apparently mdncated
in the Act inclosed in your despatch No. 112 of the 10th ultimo.

i No. 174.
Sir E. Thornton to Earl Granville~(Received April 4, night.}

(Telegraphic.) Washington, April 4, 1873.
WITH reference to your telegram of to-day, I understand from Mr. Fxsh that the

President would issue his Proclamation on the 1st of July next. Both are now at New

York. :

No. 175. | '
Mr. Holland to Lord Tenterden.—(Received April 5.)

Sir, Downing Street, Apnl 4, 1873.

I AM directed by the Earl of Klmberley to acknowledge the receipt of your letter of
the 3lst ultimo, inclosing copy of a letter from the Board of Admiralty inquiring whether
any change is contemplated in the instructions to the officers in command of Her Majesty’s
ships employed in the protection of the North American fisheries in consequence of the
1st of July having been fixed by the United States’ Congress as the date at which the
Fisheries Bill would come into operation.

Lord Kimberley desires me to transmit to you, in reply, to be laid before Lord Gran-
v@le, a copy of a letter which was addressed to the Board of Admiralty, by his Lordship’s
direction, on the 19th of last month, in answer to a similar inquiry addressed to this office
on the subject, '

: Iam, &c.
(Signed) H. T. HOLLAND.

* No. 163.
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Inclosure in No. 175.
Mr. Holland to the Secretary to the Admiralty.

Sir, Dounming Street, March 19, 1873.

T AM dirccted by the Earl of Kimberley to acknowledge the receipt of your letter of
the 10th instant, inquiring whether any change is contemplated, in consequence of the
action of the American Congress, in the instructions to the Captains and Commanding
Officers of Her Majesty’s ships to be employed in the protection of the North American
fisheries.

Lord Kimberley desires me to inform you that, on the receipt of your letter, an
inquiry was addressed to the Licutenant-Governor of Prince Edward Island, and to the
Governor of Newfoundland, as to whether the fisheries of those islands would be opened
to Americans during the coming season.

The Lieutenant-Governor of Prince Edward Island has replied to the effect that his
Government are prepared to act in accord with Canada in this matter, and. the Governor
of Newfoundland has informed his Lordship that the fisheries of Newfoundland are now
open provisionally to Americans, and that it is probable that the Legislature of that island
wil: soon pass the Act necessary to give effect to the Washington Treaty.

Their Lordships are aware that the Canadian Government, in anticipation of the
fishery clauses of the Treaty coming into effect from the 1st of July next, have determined
not to exclude Americans from the fisheries of Canada in the interval ; and in these circum-
stances Lord Kimberley is of opinion that the formal instructions to Her Majesty’s Naval
Officers on the North American Station as regards the fisheries should be suspended.

It will be necessary, however, that Her Majesty’s Naval Officers should be directed to
give such protection as may be required to the Canadian revenue vessels in preserving
order amongst the fishermen who may resort to the Colonial fisheries.

Iam, &ec.
(Signed) H. T. HOLLAND.
No. 176.
Sir E. Thornton to Earl Granville.—(Received April 6.)
(No. 143.)
My Lord, Washington, March 25, 1873.

T HAVE the houour to transmit herewith three printed copies, which have been
forwarded to me by Mr. Fish, of the Act of Congress of the 1st instant, for carrying out
the provisions of the Treaty of May 8, 1871, relative to the British North American
possessions.

I have, &c.
(Signed) EDWD. THORNTON.

Inclosure in No. 176.

An Act to carry into effect the provisions of the Treaty between the United States and Great
Britain, signed in the City of Washington the 8th day of May, 1871, relating to the
Fisheries. :

BE it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That whenever the President of the United States shall
receive satisfactory evidence that the Imperial Parliament of Great Britain, the Parliamnent
of Canada, and the Legislature of Prince Edward Island, have passed laws on their part to
give full effect to the provisions of the Treaty between the United States and Great
Britain, signed at the city of Washington on the 8th day of May, 1871, as contained in
Articles XVIII to XXV, inclusive, and Article XXX of said Treaty, he is authorized
to issue his proclamation declaring that he has such evidence, and thereupon, from the
date of such proclamation, and so long as the said Articles XVIII to XXV inclusive,
and Article XXX of said Treaty shall remain in force, according to the terms and con-
ditions of Article XXXIII of said Treaty, all fish-oil and fish of all kiuds (except fish of
the inland lakes and of the rivers falling into them, and except fish preserved in 03}, bein
the produce of the fisheries of the Dominion of Canada or of Prince Edward Island, shall
be admitted into the United States free of duty. .

[568] . ‘ 21



122

Section 2. That whenever the Colony of Newfoundland shall give its consent to the
application of the stipulations and provisions of the said Articles XVIII to XXV of
said '[reaty, inclusive, to that Colony, and the Legislature thereof, and the Imperial Parlia-
ment shall pass the necessary laws for that purpose, the above-enumerated Articies being
the produce of the fisheries of the Colony of Newfoundland, shall be admitted into the
United States free of duty, from and after the date of a Proclamation by the President of
the United States, declaring that he has satisfactory evidence that the said Colony of
Newfoundland has consented, in a due and proper manner, to have the provisions of the
said Articles XVIIT to XXV inclusive, of the said Treaty extended to it, and to allow
the United States the full benefits of all the stipulations therein contained, and shall be so
admitted free.of duty, so long as the said Articles XVIII to XXV inclusive, and
Article XXX of said Treaty, shall remain in force, according to the tern’s and conditions
of Article XXXIII of said Treaty. ~

Section 3. That from the date of the President’s Proclamation authorized by the first
sectinn of this Act, and so long as the Articles XVIILI to XXV inclusive, and Article
XXX of said Treaty shall remain in force, according to the terms and conditions of
Article XXXIII of said Treaty, all goods, wares, or merchandize arriving at the ports of
New York, Boston, and Portland, and any other ports in the United States which have
been, or may from time to time be, specially designated by the President of the United
States and destined for MHer Britannic Majesty’s Possessions in North America, may be
entered at the proper Custom-house and conveyed in transit, without the payment of
duties, through the territory of the United States, under such rules, regulations, and coun-
ditions for the protection of the revenue as the Secretary of the Treasury may from time .
to time prescribe; and, under like rules, regulations, and conditions, goods, wares, or
merchandize may be conveyed in transit, without the payments of duties, from such pos-
sessions, through the territory of the United States, for export from the said ports of the
United States.

Section 4. That from the date of the President’'s Proclamation, authorized by the first
section of this Act, and so long as -Articles XVIII to XXV inclusive, and Article
XXX of said Trecty shall remain in force, according to the terms and conditions of
Article XXXTII of said Treaty, all subjects of Her Britannic Majesty may carry in
British vessels, without payment of duty, goods, wares, or merchandize from one port or
place within the territory of the United States, upon the St. Lawrence, the great lakes, and
rivers connecting the same, to another port or place within the territory of the United
States, as aforesaid : Provided, that a portion of such transportation is made through the
Dominion of Canada by land-carriage and in bond, under such rules and regulations as
may be agreed upon between the Government of Her Britannic Majesty and the Govern-
ment of the United States: And provided further, that the President of the United States
may, by Proclamation, suspend the right of carrying provided for by this section, in case the
Dominion of Canada should at any time deprive the citizens of the United States of the
use of the canals in the said Dominion on terms of equality with the inhabitants of the
Dominion, as provided in Article XXVII of said Treaty: And provided further, that in
case any export or other duty continues to be levied after the 16th day of June, 1872, on
lumber or timber of any kind cut on that portion of the American territory, in the State
of Maine, watered by the River St. John and its tributories, and floated down that river to
the sea, when the same is shipped to the United States from the province of New Bruns-
wick, that then, and in that case, the President of the United States may, by proclamation,
suspend all rights of carrying provided for by this section for such period as such export or
other duty may be levied. )

Section 5. That this Act shall not take effect until the 1st day of July, 1873, and
shall not apply to any article of merchandize therein mentioned which shall be held in
bond on that day by the Customs officers of the United States.

Approved, March 1, 1873.

No. 177.
Viscount Enfield to Mr. Herbert.

Sir, Foreign Office, April 7, 1873.
ON the receipt of your letter of the 1st instant, Earl Granville instructed Her
Majesty’s Minister at Washington, by telegraph, to ascertain whether it is intended that
the Proclamation of the President is regard to the Canadian fisheries shall be issued on the
1st of July next; and I am directed by his Lordship to acquaint you, in reply, for the
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information of ‘thé Barl of Kimberley, that he has received a telegram from Sir Edward
Thornton, stating that he had understood from Mr. Fish that the President’s Proclamation
would be issued on the above-mentioned date.

I am, &c.
_ (Signed) ENFIELD.
No. 178.
Sir E. Thornton to Earl Granville—(Received April 13.)
{No. 160.) .
My Lord, . Washington, April 1, 1873.

WITH reference to my despatch No. 123 of the 17th ultimo, I have the honour to
inclose copy of a despatch which T have received from the Governor-General of Canada,
informing me that the recommendation of the Privy Council of the Dominion to allow
Anmerican fishermen to fish in Canadian waters before the 1st of July having been approved
" by his Excellency, it would be carried into execution.

I have communicated the contents of his Excellency s despatch to Mr. Fish, a copy of
whose reply I have the honour to inclose. I have also forwarded a copy of Mr. Fish’s

note to the Earl of Dufferin.>
' : I have, &c.
(Signed) EDWD. THORNTON.,

Inclosure 1 in No. 178.
Lord Dufferin to Sir E. Thornton.

Sir, Government House, Ottawa, March 19, 1873.
WITH reference to your despatch of the 15th instant, transmitting a copy of a letter
from Mr. Fish, acknowledging the receipt of a copy of the Order in Council inclosed in
my despatch of the 4th mstant, I have the honour to inform you that that the Minute
referred to having received my approval, has become the Act of the Executive Govern-
ment, and that consequently its recommendations will be carried into effect.
The United States’ Government will therefore be at liberty to issue the circulars usual

" in such cases.

1 have, &c.
(Signed) DUFFERIN.

" Inclosure 2 in No..178.
M. Fish to Sir E. Thornton.

Sir, - ‘ ' Department of State, Washington, March 26, 1873

‘1 HAVE the honour to acknowledge the receipt of your note of the 24th instant,
informing me that the recommendation of the Privy Council of Canada, with regard to the
fiisheries, have received the approval of his Excellency the Governor-General of that
Dominion, it has become the Act of the Executive Govemment and that consequently its
recommendation will be carried into effect.

I beg to express the satisfaction with which this Government has learned of the
approval by the Governor-General of the liberal and friendly proposal of the Commlttee
of the Privy Council. - :

: 1 have, &c.

. (Signed) HAMILTON FISH

No; 179.

Mr. Holland to stcount Enﬁeld -——(Recezved April 14)

My Lord,’ ' Douwning Street, April 12 1873
IN reply to your letter of the 7th instant, in which it is stated that Earl Granville has
received a telegram from Sir E. Thornton, statmo' .that he had understood from Mr.szh :

Y
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that the President’s Proc]amatwn would be lssued on the lst of July next, I am directed
by the Earl of Kimberley to transmit the copy of a despatch, which, with the concurrence
of Earl G"anvxlle, his Lordship proposes to send to the Governors of Canada and Prince
Edward Island.
. With a view, however, to prevent any mlsapprehensmn upon the subJect ‘Lord
Kimberley would suggest that, before the despatch. is sent to those colonies, a copy of it
should be transmitted to Sir E Thornton, and that he should be desired to brmg it under
the notice of Mr. Fish, and to request to be informed whether it meets the views of the
Government of the United States.

It might be pointed out to Mr. Fish that Her Majesty’s Government, have taken this .

-step as they entertain the opinion, in which the Government of the United States will
doubtless concur, that it is very desirable that simultaneous opération should be given to -
the different Acts which give effect to ithe Treaty of Washington, and that, as the Imperial
‘Act 35 and 36 Vict., cap. 45, takes effect without any order or proclamation, as soon as
the law passed by the Congress of the United States comes into force, it is only necessary

to deal with the Colonial Acts. :
I am, &e.
(Slgned) H. T. HOLLAND.

Inelos'ure in No. 179 . ‘
The Earl of szberley to lhe Earl of Duﬁerm *

My Lord, Downing Street Apnl 1873
" HER Majesty’s Government have had under their consideration the question as to -
what day should be appointed by Proclamation for bringing into operation the Acts passed’
by the Parliament of Canada relating to the Treuty of Washmgton, 1871.

As you are aware, the Act passed by the Congress of the United States provides that,
whenever the President of the United States shall receive satisfactory evidence that the
Imperial Parliament, the Parliament of Canada, and the Legislature of Prince Edward
lsland have passed Laws to give full effect to Articles XVIII to XXV inclusive and

Article XXX of the Treaty of Washington, he is authorized to issue his Proclamation that .. .

he has such evidence, and thereupon the said Articles will have full effect, but by the last
section of the Law it is provided that the Act shall not take effect until the 1st of July,
1873.
Her Ma]esty S Government understand that the President of the United States intends
to issue his Proclamation on the last-mentioned. date, and they are of opinion that. it will
be desirable. that simultaneous operation should be given to the Colonial Acts. .

" Her Majesty’s Government-entertain no doubt that your Ministers will concur in this
opinion, and they would suggest that, at an early opportunity after the receipt of this
despatch,” a Proclamation should be issued in accordance’ with the provisions of the
Colonial Act, fixing the Ist day of July next as the ddte on Wh]ch that Act is to come into

A'force in the Dominion of Canada. :
: : Iam, &c
(Swned) KIMBERLEY

I\o 18()
Mr Hammond to Mr. Herbert

Su', o ‘ Forezgn Office, April 16, 1873.

WITH referénce to Lord Tenterdens letter of the 3rd instant, I am directed by Earl
Granville to transmit to you, to be laid before the Earl of Kimberley, the accompanyirg
. copy of a despatch from Her Majesty’s Minister at Washington, upon the subject of the
+ fishery clauses of the Tleaty of Washmgton +

- Tam, &c. '
(Signed) A E HAMMOND

--* A similar despatch was addressed to Lieutenant-Governor Robinson, . = - ; 1{ No. 178. _
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No. 181.
My, Holland to Mr. Hammond.——(Received April 19.)

Sir, Douning Street, April 18, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 10th instant, inclosing a printed copy, veceived from Sir E. Thornton, of part of the
Act of the United States’ Congress, of the 1st of March, for carrying out the provisions of
the Treaty of May 8, 1871, relating to the British North American Possessions.

The inclosure to your letter being an incomplete copy of the Act, Lord Kimberley
desires me to request that he may be furnished with a complete copy when received at the
Foreign Office.

I am, &ec. .
(Signed) H. T. HOLLAND.
No. 182.
Sir E. Thornton to Earl Granville.—(Received April 21.)
‘No, 172.)
My Lord, Washington, April 7, 1873.

WITH reference to your Lordship’s telegram, of the 4th instant, I have the honour
to state that, during the conversation with Mr. Fish reported in my despatch No. 112 of
the 10th ultimo, he informed me that the President would be prepared to issue a
Proclamation on the st of July next, for carrying into effect the Act of Congress relating
to the Articles of the Treaty of May 8, 1871, with respect to the Canadian fisheries and
other matters connected with Canada.

With reference to my despatch No. 160 of the Ist instant, it would appear from the
inclosed extract from a Washington newspaper, that a Circular has already been issued
by the Secretary of the Treasury relative to the fisheries in Canadian waters. When I
spoke, however, to Mr. Bancroft Davis on the subject on the 3rd instant, he said that he
was not aware that-it had been issued, but promised that, if it were so, he would send me
copies of the Circular as soon as be might be able to obtain them.

I have, &e.
(Signed) EDWD. THORNTON.

No. 183.
Mr Hammond to 'J\Ir, Holland.

Sir, Foreign Office, April 23, 1873.

1 HAVE laid before Lord Granville your letter of the 12th instant, inclosing a copy
of a proposed instruction to the Governors of Canada and Prince Edward Island, as to
the date at which the Acts passed in those Colonies for giving effect to the provisions of
the Washington Treaty in regard to fisheries are to be brought into operation; and I am
directed by his Lordship to request that you will inform Lord Kimberley that he concurs
in the terms of this instruction, and that he will instruct Sir E. Thornton to communicate
it to Mr. Fish, and to report by telegraph whether it meets his views.

I am, &e.
(Signed) E. HAMMOND.

No. 184.
Memorandum by Lord Tenterden.
Fisaery Commission.

.. MR. McDOUGALL, the gentleman named by the Canadian Government to come
and gather information here and at the Colonial Office, called to-day, having been sent to
me by Mr. Holland. , R
WES%%d} a Jong talk together about the Fishery Question. I told him that he must
2K

-



S 126

consider anything I said as entirely unofficial, but that I knew that it was the-earnest
desire of the Government to give -every assistance, and that the Foreign Office would be
ready and willing to. co-operate, as far as possible, in the preparation of the Canadian
case. * He talked rather big about the sacrifice of Canadian interests at Washington, &c.,
but we soon got over that and came to business. I-asked him if the Canadian case was
ready. * He thought not, on which I remarked that it ought to have been ready leng ago.
He then said it seemed to him to.divide itself into two branches; (1) the money value of
the fisheries; (2) the extent of the fisheries for which that money value was to be claimed.
The Canadians must put their case as strong as possible. The Americans liked to

. *bounce,” and Canada must *bounce” too.” I observed that it was possible to over-
bounce and overbalance ; without knowing what was the particular point in which informa- .
tion was wanted, .it would be useless for him to be let loose in our library. He said that
practically it came to the question of “ headlands.” That, I replied, was a very 'serious
one. Was it the intention of the Canadian Government to raise it in limine ? if so, they. -

~ would invite a discussion on it by the Commissioners, which scarcely seemed to me a politic -
proceeding. I again asked whether the Canadian case was drafted, as he seemed to shun
the line intended to be taken. He said, No, he believed not ; the Canadians expected this

_ international part of it to be dene in England. I said that was not what I understood. }

-, thought-the whole case was to be prepared in Canada, and then sent home for revision and

concurrence ; that time was running.on, and this should be cleared up. - S

If the Canadian Government expected so important a point as the fishery boundaries -

- to be dealt with here, we ought to know it, and deal with it in a business-like way, for
which purpose a competent draftsman should. be appointed, who could go over all the '

- correspondence and put it into shape., : , : - ’

- [ then suggested that we should go together and talk to Holland. We did so, and
the result was that Mr. McDougall was convinced that the best course would be for him to
propose to the Canadian Government that Dr. Deane, assisted by himself or some other
Canadian lawyer, should prepare a Memorandum for coufidential use, showing the state of
the boundary controversy, with such argaments in support of the Cenadian views as the -

- correspondence might support, to be kept in reserve as ‘ananswer to any attack on the
boundaries of the fishery in the American case, but not to be put forward in limine on
the Canadian side. Both Holland and I repudiated giving any official advice, but concurred-
personally in this, and he is to show us to-morrow his letter to -the Canadian Government
proposing it. - I think that, as we cannot refuse to give the information asked for, this is
the best course to pursue. At all events, it will give the Honie Government some practical - .

~ control over the line of argument from which (as it will be put forward in the name of
‘Great Britain) Her Majesty’s Government cannot shirk from being responsible. ' L

Sooner or lster, if- Mr. Mitchell persists in thrusting the Headlands Question to the
front, there will be a difference between the views of the Canadian and Home Governments,
as shown in the correspondence,in which the Cabinet will have to decide, and then the
Confidential Memorandum will be of essential service; at -all events, it will be something .
- to-avoid: a dead-lock at the outset, - . ‘ - '
April 22, 1873 55 B (Signed) - TENTERDEN. .

. No. 185..
Memorandum by Lord Tenterden. '
1 SAW Holland this morning, and suggested to him that the proper person to come

- and work with Dr. Deane at the Fishery Boundaries Memorandum was the Agent to be
appointed to attend the Commission under Article XXIII of the Treaty. : :

Mr. McDougall subsequently saw Holland, who, having in.the mieanwhile-consulted
Lord Kimberley, told him of this, and they have agreed upon a telegram to Canada
accordingly. It appeared that no-Ageént had yet been selected. ' I impressed strongly on - -
both Mr. McDougall and Holland that they must get a good man. . Mr. McDougall is to

- see Lord Kimberley this evening, to settle the telegram definitively, and what is to be .
written to Canada by to-morrow’s mail.- .~ =~ = .- -, S e

I have therefore left it in the bands of the Colonial Office, after doing my best to.put -

. that Department in the right track. . s ' I ) ‘

I-shall be away to-morrow but back on Thursday.

| " (Signed) -~ TENTERDEN. . .
April22,1878, - . - U0 SRR
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No. 186.

Earl Granville to Sir E. Thornton.
(No. 136.) : ‘
Sir, Foreign Office, April 24, 1873.

1 COMMUNICATED to Her Majesty’s Secretary of State for the Colonies your
telegram of the 4th instant, in which you stated you had understood from Mr. Fish that
the President’s Proclamation giving effect to the Act of Congress for carrying out the
provisions of the Treaty of Washington in regard to’ fisheries would be issued on the
Ist of July ; and I now inclose a draft instruction which Lord Kimberley purposes to address
to the Governors of Canada and Prince Edward Island as to the day which should be
appointed for bringing into operation the Acts passed in those Colonies for the same

urpose.*

P pLord. Kimberley wishes to acertain, before sending this despatch, whether it meets
the views of the United States’ Government, and I have accordingly to instruct you to
communicate it to Mr. Fish and to state to him that Her Majesty’s Government entertain
the opinion, in which they have no doubt that the United States’ Government will concur,
that it is very desirable that simultaneous operation should be given to the different Acts
which give effect to the Treaty of Washington, and that, as the Imperial Act 35 and 36 Vict.,
cap. 45, takes effect without any order or proclamation, as soon as the laws passed by the
Congress of the United States come into force, it is only necessary to deal with the
Colonial Acts. '

- You will inform me by telegraph whether Mr. Fish concurs in the terms of the
proposed instruction.

I am, &ec.
(Signed) GRANVILLE.
No. 187.-
Mr. Hemmond to Mr. Holland.
Sir Foreign Office, April 25, 1873.

I AM directed by Earl Granville to request that you will inform the Earl of Kimberley
that the American Minister called upon him to-day and placed in his hands the iiclosed
copy of the Act which has been proposed by the United States’ Congress in order to make
the necessary arrangements for carrying out the provisions.contained in Article XVIII to
XXV inclusive and Article XXX of the Treaty of Washington, and which is to take effect
on the st of July next. :

The Parliaments of Great Baitain and of the Dominion of Canada and tke Legislature
of Prince Edward Island having also passed the necessary Acts, the American Minister
suggested, for Lord Granville’s consideration, that it might be desirable that he should be
authorized by Mr. Fish to sign a Protocol reciting these several Acts, with a declaration
that the Articles are to take effect on the 1st of July. ,

I am to request that you will inform Lord Kimberley that, if he concurs, Lord Gran-
ville is disposed to give-his assent to this proposal.

Iam, &c.
(Signed) E. HAMMOND. -
No. 188.
"Mr. Hommond to Mr, Holland.
Sir, Foreign Office, April 25, 1873,

I AM directed by Her Majesty’s Secretary of State to transmit to you, to be laid
before the Earl of Kimberley, a copy of a despatch from Sir E. Thornton,t forwarding an
extract from a Washington newspaper giving a circular stated to have been issued by the
United States’ Government oh the subject of the Canadian fisheries.

I am, &c.
(Signed)  E. HAMMOND.

* Inclosure in No. 179. ) + No. 182.
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No. 189. |
My, Hollirgl to Mr. Hammond.—-(Recewed Aprzl 26.)

Sir, Downmg Street, April 25, 1873.
WITH reference to my letter of the 4th instant, communicating to you a copy of a.
letter addressed to the Board of Admiralty on the 19th of March, giving the substance of
telegrams received from the Governor of Newfoundland and Lieutenant-Governor of Prince
Edward Island relating to the admission of United States’ fishermen to the waters of those
- islands during the coming season, I am directed by the Earl of Kimberley to transmit to

you, for the information of Earl of Granville, a copy of a despatch received from the - .

Governor of Newfoundland on the 21st instant on said subject.
s I am, &ec.
- (Signed) H. T. HOLLAND

Inclosure in No. 189.
Governor Hill to the Earl of Kimberley.

"~ My Lord, Government House, Newfoundland, March 31, 1873,

WITH reference to your Lordship’s despatch of the 7th March, I have the honour
to state that the Government of Newfoundland do not propose to exclude American
fishermen from the territorial waters of thls Colony during the coming season.

I have, &c
(Signed) STEPHEN J. HILL.
. No.190.
. Mr. Hammoad to Mr. Holland i '
Sir, e L B Foreign Office, Aprzl 29, 1873.

1 AM directed by Earl Granville to acknowledg= the receipt of your letter of this .

day’s daté, and in reply I am to-acquaint you- that his Lordship concurs in the telegram

.. which the Earl of Kimberley proposes to address to the Governor-General of Canada and

Lieutenant-Governor of Prince Edward Island, with refcrence to the proposal of the United
States’ Government as to. certain articles of the Treaty of Washington takmg effect from
the lst of July next. :
- Tam, &e,
(Signed) E. HAMMOND

* No. 191.
Mr. Holland to Mr Hammond. -—(Recewed Apml 29 )

- Sir, ’ .. Downing Street, Apml 29, 1873. .
' I AM dn’ected by the Earl of Klmberley to acknowledge the receipt of your letter of
- the 25th instant, respectmg a proposal made. by the American Minister that a protocol
" 'should be signed reciting the several Acts passed to give effect to certain -Articles of the -
‘Treaty of Washington, and declaring that these Articles were'to take effect on the 1st of
July, and T am to siate that his Lordship proposes, with Earl Granville’s concurrence, to
telegraph to the Governor-General of Canada and to the Lleutenant-Governor of Pnnce~
Edward Island in the following terms :—
© ‘“ American Government propose Protocol reciting Acts passed and declaring’ that
Articles of Treaty shall take effect on 1st of July. Will you issue Proclamation fixing
Ju]y 1st, on learmng from me that Protocol has been signed 7’
: : I am, &ec.
- (Signed) - H. T. HOLLAND




129
No. 192.

_Earl Granville to Sir E. Thornton.
(No. 145.) : ,
Sir, Foreign Office, May 3, 1873.

I INCLOSE, for your information, copies of correspondence which has passed between
this Office and the Colonial Office on the subject of a proposal which General Schenck
was instructed to make to me for the signature of a Protocol as to the time of bringing
into operation the provisions contained in Articles XVIII to XXV and Articte XXX of the
Treaty of Washington.*

' You will inform Mr. Fish that Her Majesty’s Government agree to this proposal, and
_ 1 shall be prepared to sign a Protocol, in the sense he suggests, with General Schenck.

‘ ' I am, &c.

(Signed) GRANVILLE.

No. 193.
Mr. Hammond to Mr. Holland.

Sir, ' ' ' : Foreign Office, May 3, 1873.

WITH reference to your letter of the 29th ultimo, I am directed by Lord Granville -
to request that yon will state to Lord Kimberley that he has told General Schenck that
Sir Edward Thornton would be instructed to inform Mr. Fish that Her Majestys
. Government. agree to his proposal that a Protocol should be signed in London as

to the time of bringing into operation certain Articles of the Treaty of Washington.
~ ' : - Tam, &e.

(Signed) = E. HAMMOND.

No. 194.
My. Holland to Mr. Hamm_ond.

Sir, o : Downing Street, May 3, 1873.
: With reference to your letter of the 29th ultimo, I am directed by the Earl of
Kimberley- to transmit to you, to be laid before Earl Graaville, copies of the replies’
received by telegraph from the Governor-Seneral of Canada and the Lieutenant-Governor
-of Prince Edward Island to the telegrams recently addressed to them respecting the issue
of the Proclamation giving effect from the. 1st of July next to the local Acts relating to
the Treaty of Washington. ' o
As the two Colonial Governments.are prepared to issue such Proclamations on
learning that the proposed Protocol has been signed, Lord Kimberley sees no objection to
the course suggested by the United States” Minister, as explained in your letter of the 25th
of April. . ‘ : -
I am, &c. '
"~ (Signed) _-H. T. HOLLAND.

Inclosure 1 in No. 194.

" The Earl of Dufferin to the Earl of Kimberley.
(Telegraphie,) o

. : , : May 2, 1873.
1 WILL issue Proclamation' when Protocol has been signed. ,

Inclosure 2 in No. 194. -
Lieutenant-Governor. Robinson to the Earl of Kimbérley. -

. (Telegraphic.) o - . : : April 30, 1873.
) }1 WILL .issue - Proclamation, fixing July 1st, on learning that Protocol has been

P —

* Nos. 190 and 191.

6] el
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. No. 195.

Mr. Holland to Mr. Hammond.—(Received May 6.)
(Sceret.) '
Sir, Downing Street, May 5, 1873.

- THE Canadian Government, as Earl Granville is aware, are preparing a case to be
laid before the Commissioners to be appointed under the XX1Ind Article of the Treaty of
Washington, and Mr. William McDougall has been lately deputed by that Government to
obtain any information from the Foreign Office and this Department which may be of use
in the preparation of the case. ‘

2. In conversation with Mr. McDougall, it has become evident that the information .
which will be required to be supplied here is chiefly such as bears upon the interpretation
of the Fishery Article of the Convention of 1818, especially in regard to what is known as
the Headland Question.

3. Itis not at present requisite to determine how far this question must necessarily
be raised in the Canadian case or reply, or whether it will have to be argued before the
Comumissioners, but it is clear that the Canadian Government should be prepared with the
fullest information upon the subject. ’ o

4. Lord Kimberley thinks that it would be desirable, in the first place, that a
confidential Memorandum should be prepared upon the question, and as for this purpose
reference must be made to many papers of a secret and confidential nature, he considers
that it should be drawn up under instructions from Her Majesty’s Government.

5. His Lordship has accordingly suggested to the Canadian Government that this -
duty should be intrusted to Dr. Deane, and the Canadian Government have assented to
this arrangement. \

6. As it is important that no time should be lost in preparing this Memorandum, I
am to suggest that Dr, Deane should be at once communicated with, and requested to
proceed in the matter at his earliest convenience.

7. The Canadian Government wish Her Majesty’s Government to select an Agent
under the XXITIrd Article of the Treaty to assist in the preparation of the Memorandum,
and to attend the Commission at Halifax, and Lord Kimberley would be glad to know his
Lordship’s views as to a proper person to perform the duties of this office, which will
require the exercise of tact and judgment.

I am, &c.
(Signed) H. T. HOLLAND.
No. 196. :
Mr. Holland to M. Hammond.-——i(Rebeiv‘ed May 8.)
(Secret.) ) ‘
Sir, Downing Street, May 5, 1873.

WITH reference to my letter of this day’s date, respecting the preparation of a
Mecmorandum on the Headland Question by Dr. Deane, and the appointment of an
Agent to attend the Commission at Halifax under the XXIIIrd Article of the Treaty of
Washington, I am directed by the Earl of Kimberley to transmit to you, for the information
of Earl Granville, a copy of a telegram which was sent in cypher to the Governor-General
of Canada on the 22nd ultimo, together with a decypher of f}is regzly.

am, &c. ‘

(Signed) H. T. HOLLAND.

Inclosure 1 in No. 196.

The Earl of Kimberley to Lord Dufferin.
(Confidential.) ) ,
(Telegraphic.) Downing Street, April 22, 1873, 4°15 p.um.
MEMORANDUM on the headland question will be prepared here. Shall Dr.. Deane,
usually employed by Foreign Office in such matters, be instructed? Agent under
Axticle XXII! of Treaty should be at once appointed to assist here in preparing Memo-
randum and to attend Cominission.  Shall we select, or wiil your Government ? ‘
Macdougall has seen this, and concurs.
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Inclosure 2 in No. 196.

Lord Dufferin to the Eurl of Kimberley.
(Telegraphic.) April 30, 1873.
Dr. DEANE approved of.
Please select Agent.

No. 197.
Mr. Hammond to Mr. Holland.

* Sir, Foreign Office, May 8, 1873.

I AM directed by Earl Granville to transmit to you, to be laid betore the Earl of Kim-
berley, for his concurrence, with reference to your letter of yesterday, the draft of a letter
which he proposes to address to Dr. Deane, requesting him to prepare a Memorandum on
the Headland Question, for use in any argument which may be raised on the point at the
Commission to be appointed under the XXIlnd Article of the Washington Treaty.

Lord Granville will forthwith appoint an Agent under the XXI11Ird Article, who will
assist Dr. Deane in preparing his Memorandum ; but he would be glad to be made
acquainted, as soon as possible, with Lord Kimberley’s opinion as to the amount of remu-
neration to be paid to such Agent, and the source, whether Imperial or Colonial, from
which it is to be drawn.

1am to add, that Lord Granville presumes that the Librarian of the Colonial Office
will be instructed to supply Dr. Deane with any information on this point with which he
will have to deal, that the archives of the Colonial Office can supply.

Iam, &ec.
(Signed) E. HAMMOND.
No. 198.
Mr. Holland to Mr. Hammond.—(Received May 10.)
(Secret.)
Sir, Downing Street, Muy 9, 1873.

WITH reference to my secret letter of the 5th instant, inclosing cypher telegrams
which had passed between the Earl of Kimberley and the Governor-General of Canada on
matters connected .with the Treaty of Washington, | am directed by his Lordship to
transmit to you, to be laid before Lord Granville, copy of a telegram sent in cypher on the
5th instant to the Governor of Newfoundland and to the Lieutenant.-Governor of Prince
Edward Island, together with a copy of the reply from Lieutenant-Governor Robinson.

Lord Kimberley sees no objection to the Government of Prince Edward Island sending
a person to confer with the Agent who is to be selected under the Treaty ; and his Lord-
ship proposes, with Lord Granville's concurrence, so to inform the Lieutenant-Governor.

I am, &c.
(Signed) H. T. HOLLAND.

Inclosure 1in No. 198.
The Earl of Kimberley to the Earl of Dufferin and Lieutenant-Governor Robinson.

(Telegraphic.) May 5, 1873,

CANADA is preparing case under Article XXII of Treaty, as to value of Dominion
fisheries, and Memorandum on legal questions will be prepared here by Dr. Deane. You
should prepare case as to value of your fisheries. Canada wishes us to select Agent under
Article XXTIII. Shall same Agent act for you ?
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~ Inclosure 2 in No. 198.
Lieutenant-Governor Robinson to the Earl of Kimberley.
(Telegraphic.) Prince Edward Island, May 6, 1873, 9 r.M.
CASE will be prepared forthwith. Shall be glad if the Agent selected will act for

us also, but, in addition, we hope to be allowed to send somebody locally conversant with
the question, to confer with him, as requested in my despatch No. 59 of 1871.

No. 199.
Mpr. Herbert to Mr. Hammond.—(Received May 12.)

Sir, Downing Street, May 12, 1878,

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 8th instant, inclosing the draft of a letter to Dr. Deane relating to the “ Headland
Question,” and requesting Lord Kimberley’s opinion as to the remuneration to be paid to
the Agent who is to be appointed under the XXIIIrd Article of the Treaty of Washington.

2. Lord Kimberley desires me to state that he concurs in the proposed communica-
tion to Dr. Deane. .

-3. With regard to the remuneration to be paid to the Agent, and to other expenses
to be incurred in connection with the mission at Halifax, his Lordship desires me to
suggest, for Earl Granville’s consideration, whether the following would not be an equitable
arrangement :—

4. As the settlement of the question of the fisheries is to be made under a Treaty
concluded by the Imperial Government, and involves considerations not merely of Colonial
interest, it would appear that the Imperial Treasury may fairly be called upon to defray
some part of the expense, ‘

5. His Lordship would therefore propose—

Ist. That the Colonies concerned should pay all the expenses incurred in those
Colonies in preparing the necessary cases and evidence as to the value of the fisheries
conceded to the United States.

2ndly. That the Imperial Treasury should pay all the expenses incurred here in
preparing the memorandum and case with reference to the Headland, or any other legal
question arising upon the construction of the Treaty of 1818,

3rdly.  That the Colonies should pay half of the expenses incurred in the proceedings
at Halifax before the Commissioners, and that the Imperial Treasury should pay the other
Lalf. : i
6. His Lordship thinks that the Lord Chancellor might be asked to state what, in his
opinion, would be a reasonable payment to the Agent, both in respect to the work which
will have to be done by him here and that to be undertaken by him at Halifax.

7. If Lord Granville should, after communication with the Lords Commissioners of
the Treasury, concur in this arrangement, Lord Kimberley will make the necessary
communication to the Governors of Canada, Newfoundland, and Prince Edward Island.

I am, &e.
(Signed) . AROBER’I“ G. W. HERBERT.
No. 200. .

Mr. Hemmond to Mr. Holland.

(Immediate.) .
Sir, Foreign Office, May 12, 1873.

WITH reference to your letter of the 3rd instant, T am directed by Lord Granville to
" transmit to you, for the concurrence of the Earl of Kimberley, a draft of Protocol fixing
“the 1st of July as the day on which Articles XVIIT to XXV, and Article XXX, of the
Treaty of Washington, shall comme into operation.

I am, &c.
(Signed) E. HAMMOND.
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No. 201.
Mr. Holland to Mr. Hammond.— (Received May 14.)

Sir, Downing Street, May 14, 1873,

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
the 12th instant, and to state, for Earl Granville’s information, that, with the alteration
suggested in red ink in the margin of the draft herewith returned, his Lordship concurs in
the proposed draft Protocol fixing the lst of July as the day on which Articles XVI1II
to XXV and Article XXX of the Treaty of Washington shall come into operation.

The alteration suggested in red ink is based on the telegram from the Lieutenant-
Governor of Prince Edward Island, dated 30th June, 1872, a copy of which was
communicated to the Foreign Office in the letter from this Department of the 4th of July,
1872. :

I am, &c.
(Signed) H. T. HOLLAND.

No. 202.
Sir E. Thornton to Earl Granville.—(Received May 15.)

(Telegraphic.) Washington, May 15, 1873, 1'45 p.m.

AMERICAN Minister at London has written to Mr. Fish that you would instruct me
to sign the Protocol referred to in your despatch No. 145 of the 3rd instant, which course
was in accordance with his suggestion. Your despatch proposes that it should be signed
in London. Mr. Fish asks which you prefer. He thinks that the former would save
time,

No. 203.
Mr. Holland to Mr. Hammond.— (Received May 17.)

Sir, Downing Street, May 16, 1873.

I AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, an extract from the “ Ottowa Times,” received from the Governor-General of
Canada, containing a Report of a debate in the Canadian House of Commons on the
clauses in the Washington Treaty bearing on the subject of the fisheries.

I am, &c.
(Signed) H. T. HOLLAND.

Inclosure in No, 203.
Eztract from the < Ottowa Times.”

Washington Treaty.—Mr. Mills, in moving for Committee of Whole to consider certain
resolutions for an Address to Her Majesty, praying that steps may be taken to remove all
doubts as to her exclusive sovereignty over all bays, harbours, and inlets upon our coasts."
to the same extent that similar waters are claimed by every civilized nation having a
frontier on the sea, said it was well-known that the English Government had, long before -
the independency of the United States, refused to recognize the right of American fishermen.
to fish in Canadian.waters ; the United States’ Government had claimed a right to participate
in these waters; and that certain concessions had been made which had lasted several -

ears. He then went into a long account of the several arrangements and negotiations
that had subsequently been entered into in relation to this matter, maintaining that when
the Treaty of 1854 was terminated this matter was left the same as was provided by the
conditions of the Treaty of 1818 ; maintaining also that the conditions of the Treaty of
1854 were only in addition to the conditions of the Treaty of 1818. He contended that
the rights of Canada would be jeopardized if the Commission at Halifax decided what
compensation Canada should have for the superiority of her fisheries if this question of
right of Americans to fish in certain waters was not settled beforehand.

Right Ionn. Sir John A. MacDonald said the hon. gentleman had called the attention

[668 2 M
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of the House to the arbitration which was to take place he hoped shortly after the 1st July.
He thought, however, that care should be taken by the hon. gentlemen in his desire to
protect and vindicate the interest of the country that his resolutions did not have an
opposite effect. The consequence of the hon. gentlemen’s resolution being carried
would be to put a stop to the Treaty which was to be in existence for twelve years so
far as the rights of mutual fishing and so far as the fishery articles were concerned. The
only result of the resolutions being carried would be that for the next twelve years we
would get no compensation whatever for the excess of value of our fisheries over the
Americans. There was no means of compelling the United States’ Government to enter
into the consideration of this matter, and the hon. gentleman by looking at the Protocol
would find that the American Government was unwilling to discuss or enter into the
question of right on headlands or any other of the disputed questions with regard to the
fisheries which existed between the two nations. It was pressed very strongly that when
there were other points of difference which threatened to disturb the amicable relations
between the two nations it was all important that this additional cause should not be
stirred at that time, and it would be indefinitely better to continue the existing arrangement, -
and to postpone the question of right as much as possible. He believed the sentiment of
the country was in favour of that determination. Suppose the question of headlands bhad
been settled either for or against us, the value of our fisheries to the American fishermen,
the temptation to enter into our waters would be still the same, and the danger of
collision would still exist, and would continue to exist so long as these rights were enforced.
It was tirue that we were bound to insist upon our rights, no matter if they were denied or
resisted, and Her Majesty’s Government had admitted the liability of England to defend
our ascertained rights, no matter what they might be.

Mr. Mills.—In what way couid the settlement of this question of right interfere with
the powers of the English Commissioners to concede the liberty. :

Right Hon. Sir John A. Macdonald—The honourable gentleman would see that
the two Governments were anxious to avoid entering into discussion of the fisheries at all.
The Canadian Government pressed for the settlement of the headlands question fully and
systematically, and got from Her Majesty’s Government an undertaking that our rights
would be asserted, and that an attempt would be made to have,a Commission appointed
for the purpoese of settling it. The American Government objected to approaching that
subject at all, and made a proposition that some arrangement should be made similar in
spirit, if not in detail, to the arrangements under the Treaty of 1854, by which these
questions of right would be given the go-by during the twelve years for which the arrange-
ment had been made, and that there should be reciprocity in fishing for twelve years, so
that the probabilities might be diminished, that the Senate of the United States would not
agree to the Treaty. The consequence was, that Her Majesty’s Government agreed to the
clauses in the Act, by which for ten years and two years’ notice there should be reciprocity.
in fishing within certain limits, free trade in fish and fish-oil during that time, and a
Commission appointed for the purpose of settling by what sum, if any, the advantages we
gave were greater than those we received. »

) Mr. Mills.—How is a Commission to determine the value of our fisheries, unless it is
determined what our fisheries are?

Right Hon. Sir John A. Macdonald said, he was coming to that question. They
could not ascertain the actual value of our fisheries unless all disputed questions were first
settled, and consequently the idea was, that the Commissioners should disregard all such
questions as that, should view the question as a whole, as a matter of pounds, shillings, .
and pence, and should give a gross sum in favour of Canada. He had no doubt that
the American agents would press the matter strongly, and would attempt to restrict our
limits, while our agents would attempt to enlarge them ; and the Commissioners would
have to come to the best view thev could as to the sum to be awarded as compensation.
The hon. gentleman would, however, see that neither under the Treaty, nor by any
Commission given under the Articles of the Treaty, would the Commissioners have any
right to decide the question of territorial possession or sovereignty. -It occurred to him
that the result of the adoption of the Resolution of the hon. gentleman would simply be
to deprive us of all the compensation. :

Hon. Mr. Mackenzie.—No, no. ‘

Right Hon. Sir J. A. Macdonald.-—At all events it would be better to postpone all com-
pensation until the headland question was seitled, and the Americans would refuse to settle
it for twelve years. At this moment there were communications going on between Her
Majesty’s Government and the Canadian Government as to these headland rights; and
Her Majesty’s Government were taking every possible step to have those rights recognized.
They were to be asserted by Her Majesty’s Government in the strongest possible. way .
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known among nations. He thought the hon. gentleman would see that, in this motion, he
‘was simply the pecuniary game of the United States to deprive us of this compensation for
twelve years, or at least until the American Government thought proper to agree to a
settlement of the headland question. The fishery question would be left to men of
commerciai and financial ability, while Her Majesty’s Government would press for the
reference of the headland question to jurists of high standing, and versed in international
law. He thought the object of the hon. gentleman would be obtained by bringing the
question under the notice of the House, and he hoped he would be satisfied with that
‘without pressing bis motion.

Mr. Blake could not agree with the views of the Minister of Justice. He then
quoted from the instructions to the Commissioner and the protocol, showing that when -
the Commissioners first met Her Majesty’s Commissioners had stated that they were
prepared to discuss the question of the fisheries; and that they offered to the Americans
to take one of two courses, to. discuss them in detail or generally, whichever the United
States might prefer. The United States’ Commissioners of course chose the latter alter-
native, and the whole negotiation was proceeded with upon the latter. He would not do
the hon. gentleman’s acuteness so much wrong as to suppose that when it was proposed to
the American Commissioners to give that alternative he did not know beforehand that it
was the second they would adopt. They would at once say that they did not want to
enter into the question of right. They knew that there was not a tenable argument which
they could advance on their side ; and therefore in every way possible they had put off the
settlement of a question which must go one way if ever we got a fair decision upon it.
Now, he maintained that it was utterly impossible that an award should take place upon
mtelhglble grounds, unless there were some determination as to what our fishery rights
were, Was this question of the headlands of importance or not ? Was it a delusion and -
a false pretence that the Canadian Government had been for so many years putting forward,’
as to the extreme value of our fisheries beyond the three miles limit? No Government
could for a moment contend that rights beyond the three miles limit were not of extreme
value. Were, then, those rights of such great value to bz abandoned in the settlement of
the value of our fisheries? Were we for twelve years to give up this question of head-
lands? 1t had either got to be given up or to be settled. How were the Commissioners
to know the value of the rights which we had ceded unless they knew the territorial limits
of the right 2 They must say that they considered that Canada had no right, or they must
say that St has.  The result of what the Premier had said was, that this rlght was to be
temporarily abandoned. That it was not to be intrusted to the Commissioners. -That
they were merely a body of mercantile men who were to consider a question of dollars and .
cents ; and that they were not even to determine upon it for the purpose of fixing.upon a
basis on which they were to determine the question of dollars and cents. But how were
these individuals to discharge their functions, how was this question of dollars and-cents to
be arrived at if they had not a basis of rights to go upon? This was a question whlch,
the right hon. gentleman had not answererl which he could not answer, except by saying,
as he did say obscurely that the question was not to be raised at all. The position that .
the right hon. gentleman now took was, that we were to have some misty words, some
strong despatches written from one country to the other asserting those rights, but in the -
meantime all real practical benefits that we might have from the assertion of these rights
was to be lost. And what would follow? The American Government would say these
rights are not to be considered now. When the twelve years have elapsed it will be
time to approach this subject. He believed this would be the result, and that unless the
Canadian Parliament chose to act, to say that the proper time to- settle this question was .,
the present, and that it should be referred to an international Commission, in which the.’,
interests of Canada should be represented in some other way than on the last Commission,
these rights would remain in abeyance for the next twelve years, and would then be it
worse posmon than now. The hon. gentleman had said that if we proceeded: now wé
should lose our compensation if this Address were carried. They must all know, however,
that no Resolution that they could pass could stay the march of the Treaty. They. kne
that the Commission must go on, and that no Address which could be passed ‘by-this
House could stay the course of the Commission.. What was proposed was_ not that this "
transaction should be interfered with, but that the settlement.of the territorial basis should -
be. ﬁxpedxted in order that the amount ‘might be awarded ona proper ba=1s, the basis of -
right. . o
Hon. Dr. Tupper had been much surpnsed at the tone: of the hon gentleman who
had just taken his seat. - The House was very well aware that this question was one of the
anost difficult that this Parhament had ever had to deal with. The House would be per-
fectly well aware of the manner in whlch he was me; by hon gentlemen oppos1te when he
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proposed that we should take the moderate measure of protecting our fisheries; that, in
fact, we should take the position that we are entitled to, of preventing our fisheries every-
where being cncroached upon and enjoyed by the United States, and that some regard
should be had for the provisions of the Treaty of 1818. Thenit was said that the greatest
possible danger was to be apprehended from this, that the Government were starting upon
a perilous coursc. It was known that all the advantages in consideration of which we had
surréndered our fisheries had been withdrawn by the United States, while at the same time
the fishermen of the United States enjoyed the privilege of fishing in our waters in common
with our own fishermen, and that we received no compensation for this whatever. Under
these circumstances he had held that we should claim the fisheries of Canada. The House
would remember how he had been met on that occasion. The Government, it was con-
tended, were adopting a perilous course.

Mr. Blake said the hon. member for Sherbrooke was the only member who had spoken
in this sense.

Hon. Dr. Tupper would tell the hon. gentleman that the hon. member for Shefford
was the first person who had spoken in this manner, and the hon. member must remember
that this was the sentiment expressed generally by the House. He would except, however,
the hon. member for Lambton. It was said that the course which the Government were
pursuing was fraught with danger ; it was going to produce an irritation in the minds of
our American neighbours. 'We were told that we were but four millions of people lying
alonggide of forty millions ; and that we werc going to excite the passions of that country
in the moderate attempt to protect our own rights. Now, as regarded the settlement of
the Headland Question, he would tell the hon. gentlemen that at every step in their argu-
wments they had ignored historical facts in connection with this country. On this question
it bad always been held that we had a right to the headland limit. This position had
always been held by British jurists, and had always been maintained by the Imperial
Government, but while it was known that this was the case, it was also known that the
Imperial Government were not prepared, under cxisting circumstances, to provoke a
collision with the United States of America by asserting this right. It was perfectly well
known that while they were prepared to protect us in the three miles limit, and while they
maintained their undoubted right to enforce the headland limit, they would not make this
a cause of collision between us and the United States. The main question in controversy
between us and the United States at that time was not the headland limit. The hon.
gentlemen knew that it was not. They knew that in the Address delivered by the President
of the United States, and in which the Treaty of Washington was alluded to, it was not
the Headland Question that was alluded to, but it was the question of the severity of the
mode which we had adopted for the exclusion of American fishermen from the three miles
limit. He then quoted from the President’s Message to show that this was the case.
Thus the irritation which hon. gentlemen had predicted as the result of the Government
policy had been incurred, and it was under these circumstances, and with a view to bring
about a settlement upon a friendly basis, that the effort was made to bring about the
negotiations which led tc the Washington Treaty. His hon. friend, the member for South
Bruce, had said that the British Commissioners approached the question with a view to a
settlement upon a general basis. 1t could not have been settled if a question had been
raised which for thirty years had been in dispute between the two countries, and which,
after thirty years of controversy, had occasioned no modification of the views on either
side. Thus the only way to have settled the question would have been to have referred it
to a body of independent jurists. This being the case, he would ask if the Commissioners
had not purstied the most desirable course. This was the history of the case, which the
hon. gentlemen opposite had been forced to ignore in order to obtain the slightest foun-
dation for the Resolutions now before the House.

It being six o’clock, the House rose.

No. 204.

Ew! Granville to Mr. Thornton.

(No. 157.)
Sir, Foreign Office, May 17, 1873.

AS it appears from your telegram of the 15th instant, that Mr. Fish would prefer
that the Protocol fising the 1st of July as the day on which Articles XVIII to XXV of
the Treaty of Washington of the 8th of May, 1871, shall come into operation, should be
signed at Washington, [ transmit to you herewith a draft of Protocol which, if Mr. Fish
concurs in it, you are authorized to sign.
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. Assoon as it is signed you will make known that you have done so to the Governor-
General of the Dominion, and send him a copy of it, reporting also to be my telegraph.

I am, &c.
(Signed) GRANVILLE

Inclosure in No. 204.
Draft of Protocol.

WHEREAS it is provided by Article XXX11I of the Treaty between Her Majesty
and the United States of America, signed at Washington on the 8th of May, 1871, as
follows :—

“ ARTICLE XXXIIL

““ The foregoing Articles XVIIT to XXV inclusive, and Article XXX of this Treaty,
shall take effect as soon as the laws required to carry them into operation shall have been
passed by the Imperial Parliament of Great Britain, by the Parliament of Canada, and by
the Legislature of Prince Edward Island on the onc hand, and by the Congress of the
United States on the other. Such assent having been given, the said Articles shall remain
in force for the period of ten years from the date of which they may come into operation,
and further, until the expiration of two years aiter either of the High Contracting Parties
shall have given notice to the other of its wish to terminate the same; each of the High
Contracting Parties being at liberty to give such notice to the other at the end of the said
period of ten years, or at any other time afterward :”

And whereas, in accordance with the stipulations of the above-recited Article, an Act
was passed by the Imperial Government of Great Britain in the 35th and 36th years of the
reign of Queen Victoria, intituled ‘“ An Aect to carry into effect a Treaty between Her
Majesty and the United States of America :”

, And whereas, an Act was passed by the Senate and House of Commons of Canada,

in the fifth Session ‘of the first Parliament, held in the thirty-fifth year of Her Majesty’s
reign, and assented to in Her Majesty’s name, by the Governor-General, on the 14th day
of June, 1872, intituled “ An Act relating to the Treaty of Washington, 1871 :”

And whereas, an Act was passed by the Legislature of Prince Edward Island, and
assented to by the Lieutenant-Governor of that Colony on the 29th day of June, 1872,
intituled ** An Act relating to the Treaty of Washington :”

And whereas, an Act was likewise passed on the lst day of March, 1873, by the
Senate and House of Representatives of the United States of America in Congress assem-
bled, and approved on the same day by the President of the United States, intituled “ An
Act to carry into effect the provisions of the Treaty between the United States and
Great Britain, signed in the city of Washington the 8th day of May, 1871, relating to
Fisheries :” :

The Undersigned, the Right Honourable Granville George Iarl Granville, &c., and
Robert Cumming Schenck, &c., duly authorized for this purpose by their respective
Governments, having met together in London, and having found that the stipulations of -
Article XXXIII of the Treaty signed at Washingten on the 8th day of May, 1871, had
been fully carried out, hereby declare that Articles XVIII to XXV inclusive, and
Article XXX of the Treaty between Her Majesty and the United States of America, of the
8th of May, 1871, shall come into operation on the 1st day of July next.

In witness whereof the Undersigned have signed this Protocol, and have herennto .
affixed their seals.

Done in duplicate at London, this : day of » 1873.

No. 205.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, May 17, 1873.

I HAVE laid before Lard Granville your letier, marked Secret, of the 9th iustant,
inclosing copies of telegraphic correspondence with the Governors of Newfoundland and
Prince Edward Island respecting the Fisheries Commission, and I am directed by his
Lordship to request that you will inforim the Earl of Kimberley that he concurs in his
proposal to inform the Governor of Prince Edward Island that there is no objection to a

" [568] 2N
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_person bemg sent from tbat Colony to confer with the Agent who is to be selected under
the 23rd Article of the Treaty of Washington to attend the Commission.

Iam, &e. -
(Signed) E. HAMMOND
No. 206.
Mr. Hammond to Mr. Holland
- Bir, | | Foreign Oﬂz’ce, May 17, 1873

WITH refelence to your letter of the 14th instant, I am directed by Lord Granville
to request that you will inform the Earl of Kimberley that the alteration suggested by his
Lordship in the Draft Protocol fixing the 1st of July as the day an which Articles XVIII to
XXV and Article XXX of the Treaty of Washington shall come into operation will be -
adopted, and that the United States’ Government having expressed a wish that the Protocal
should be signed in Washmgton, it will be forwarded by this evemngs mail to Sir E.
Thornton, w1th mstructlons to sign it W1th Mr Fxsh )

Tam, &. »
(Signed) . E. HAMMOND. -

-No. ‘207,
Sir E Thornton to Earl Granville—{(Received May 19.)

(Telegraphlc) Washingtan, May 19, 1873 12 30 P.M.

WITH reference to your deSpatch No; 136 of the 24th wultimo, Mr. Fish thinks that
it would be better to delay sending the Instructions untll the Prqtocol alluded to in my
telegram of the 15th instant is agreed upon

No. 208.
Mr. Hammond to Dr. Deane.

Sir,; - - Foreign Oﬁce,’May) 20, 1873.

1AM dlrected by Earl Granville to refer you to the XXIInd Article of the Treaty of
Washington of May 8, 1871, which provides for the appointment of a Mixed Commission
“to determme, having regard to the privileges accorded by the United, States to the
subjects of Her Britannic Majesty, as stated in Articles XIX agd XXI of this Treaty, the
amount of any compensation which, in their opipion, ought to be paid by the Government.
- of the United States to the Government of Her Britannic Majesty,.in return. for the. -
prlv;leges accorded to the citizens of the United States wnder “Article, XVHI of tbx&
Treaty.”
~litis possible that, in the discussions which may take place between the Commis-
sioners, the question may be raised as to the right of reservation for. British subjects ef
exclusive ﬁshery in the bays which are found on various parts of the British ‘American
coast, and in dealing with this question the extent of the territorial rights of Great Bntam
within such bays may come under consideration.

This point, which you will recognize under the description of the Headland
Question, has been frequently under discussion, and besides any information in regard to
"it which may be obtaiued from general sources with which you are acquainted, The
archives of the Foreign Office, it is beheved can supply much information.

The Librarian of this Department has consequently been instructed to. examine the
" archives for that purpose, but Her Majesty’s Government consider i des:mbhe that without
" loss of a time a Confidential Memorandum-should be prepared for use in any argum,eoi;,,
supposing the point referred to should be raised before the Commission.

Earl Granville requests, therefore, that you should, at your earliest. Qonvemance.
prepare such a Memorandum, and, besides the assistance which the Librarian of the
Ofﬁce mgy be able to render to you by prov1dmg you with matenals, his L@::dshxp
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proposes that you should have the assistance of the gentleman who will shortly be
appointed to attend the Mixed Commission under the XXIIIrd Article of the Treaty as
Agent on behalf of Her Majesty’s Government.
Iam, &c.
(Signed) E. HAMMOND.

No. 209.
The Secretary to the Admiralty to Mr. Hammond.—(Received May 22.)

Sir, Admiralty, May 21, 1873.
WITH reference to your letter of the 15th instant, relative to certain information
required by Dr. Deane, who is preparing the British case for the approaching Arbitration
on the Delagoa Bay Question, I am commanded by my Lords Commissioners of the
Admiralty to acquaint you, for the information of Earl Granville, that if Dr. Deane will call
upon the Hydrographer of the Navy, at this office, all possible assistance will be afforded
to him.
I am, &ec.
(Signed) ROBERT HALL.

No. 210.
Mr. Hammond to Dr. Deane.

Sir, Foreign Office, May 23, 1873.

WITH reference to my letter of the 20th instant, I am directed by Lord Granville to
acquaint you that he has been informed by the Lords Cemmissioners of the Admiralty,
that if you will call upon the Hydrographer of the Navy, at the Admiralty Office, he will -
give you any information bearing on the Fishery case which you may require from that
Department.

I am, &c. _
(Signed) E. HAMMOND. -

No. 211.

Sir E. Thornton to Earl Granville.—{Received May 25.)
(No. 219.) S
My Lord, Washington, May 12, 1878, =

ON the receipt of your Lordship’s despatch No. 136 of the 24th ultimo, I addressed _
to Mr. Bancroft Davis, then Acting-Secretary of State,a note in the terms of that despatch. . -
A copy of this note I have the honour to inclose. :

In a conversation which I had this afternoon with Mr. Fish, he said that he would
forward me an answer to my nete as soon as he could speak to the President on the.
subject.

He at the same time expressed his earnest hope that the two Governments might
agree, as soon as possible, upon the third Commissioner to be appointed in accordance with
the provision of the XXIlIth Article of the Treaty of May 8, 1871, in order that the
Commission might meet at Halifax o, or as soom as might be after, the 1st of July next.

Mr. Fish also suggested the expediency of drawing up a Protocol, to be signed by him
and myself, before the Ist of July next, to the effect that the laws required to carry out -
Articles XVIIF to XXV inclusive, and Article XXX of the above-mentioned Treaty, had
been passed by the Imperial Parliament of Great Britain, by the Parliament of Canada, .
and by the Legislature of Prince Edward’s Island on the one hand, and by the Congress of
the United States on the other, and that a copy of these laws should be incorporated in,
or annexed to, the Protocol.

! replied that I saw no objection to the steps which he proposed. |

: : I have, &c. o
(Signed) = EDWD. THORNTON.
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Inclosuré in No. 211.
Sir. E. Thornion tb'Mr.: Davis.

Sir, ' - Washmgton, May 9, 1873. 4
: I HAVE the honour to inform you that from conversation which I have recently
had with Mr. Fish, I understood that the President’s Proclamation giving effect to the Act
of Congress for carrying out the provisions of the Treaty of Washington, in- regard to the .
Fisheries would be issued on the 1st of July, and 1 commumcated this i 1mpress1on to Lord
Granville. '
In the prospect of this step being taken, Her MaJesty s Secretary of State for the
"Colonies proposes to address to the.-Governors of Canada and Prince Edward Island
instructions as to the day which should be appointed for brmgmg into operation the Acts
- passed in those Colonies for the same purpose. '
Lord Klmberley wishes to ascertain, however, before sending the despatch whether it
meets the views of the Government of the United States, and I have, therefore, the honour,
in compliance with Lord Granville's instruction, to transmit a copy of it herewith, and to

"~ state that Her Majesty’s Government entertains the opinion, in which it has no doubt

. that the Government.of the United States will concur, that it is very desirable that -
- simultaneous operation should be given to the different Acts which give effect to the. Treaty.
of Washington, and tbat as the Imperial Act 55 and 36 Vict., cap. 45, takes effect, without
any Order or ‘Proclamation, as soon as the law passed by ’the Congress of the United
- States.comes into force, it is only necessary to deal with the Colonial Acts.
T venture to hope that you will be ablé to inform -me, as early as it may be in your '
“ power, that the Government of the United States coneurs in the terms of the proposed
instruction.

A o " | I have, &c
. (Signed). ' EDWD THORNTON
‘ No. 212. -
. T Mr. Hammond to Mr Holland
. (Immediate.) o . o
" Sir, Fore'zgn Office, May 26 1873

WITH reference to )om letter of the l2th ultimo, I am directed by Her Ma‘]esty’s: ‘
Secretary of State to transmit to you, to be laid before the Earl of Kimberley, a copy of a
despatch “from Her Majesty’s Minister at Washington, reporting a conversation with
. Mr." Fish; in regard to the appointment of a third Commissioner under’ the XXIIIrd -
Article of the Treaty of Washington, and the signature of a Protocol. fixing ‘the day.
on which the provisions of Articles XVIIL to XXV and Article XXX of the Treaty should.
.come into operation. ‘
.~ L am to add that the Draft Protocol was sent to Sir E. Thornton on the 17th .
instant. - ,

1 am, &ec.

(Signed) E HAMMOND

.o

. No. 213, .
Mr Holland to Mr Hammond. —-(Recmved May 26.)

Sir, ' . Dowmng Street, May 23, 1873
I AVI directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Granville, a copy of .a despatch from the Governor of Newfoundland, inclosing an Act
passed by the Legislature of that.island, entntled “An Act, relatmv to the - Treaty of °
Washington, 187L.” - .
. Having respect to the terms of the prov»o at the end of the ﬁrst sectlon, Lord.
Granville will, no doubt, think it desirable to learn from the Law Officers of the Crown,
whether the Act sufficiently complies with the terms of the Treaty, and should they
be of opinion that the Act is sufficient, Lord. Kimberley would suggest that this despatch
and inclosures should be communicated to Sir E. Thornton, and that- ‘he should be
~ informed that the Law Officers have reported that the Act sufficiently comphes with
the terms . of the Treaty, and that Her 1VIa.]estys assent- w1ll be gwen to it, and that
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he should further be instructed to bring the Act under the consideration of Mr. Fish, and
inquire from him whether the President of the United States will be prepared, on the
1st of July, to issue a Proclamation in accordance with the 2nd section of the recent
Act of Congress relating to the Treaty of Washington. Mr. Fish might be informed that,
if the President is prepared 1o take this course, the Governor of Newfoundland will
be instructed to issue a Proclamation in accordance with the 2nd section of “The Treaty
of Washington Act, 1872,” fixing the 1st of July next as the day on which that Act and
the Articles of the Treaty applicable to Newfoundland shall take effect in the Colony.

Lord Granville will consider whether an Article with respect to Newfoundland
should be added to the Protocol, which it is proposed to sign in reference ‘to the date for
bringing into operation the Fishery Clauses of the Treaty.

I am to request that, when the Act has been submitted to the Law Oﬂicgrs, a copy
of their opinion may be forwarded to Lord Kimberley, so that he may communicate with
the Governor upon the subject.

I have, &c.
(Signed) H. T. HOLLAND.

Inclosure 1 in No. 213.
Governor Hill to the Earl of Kimberley.

My Lord, Government House, Newfoundland, May 6, 1873.

1 HAVE the honour to transmit herewith to your Lordship, copies of an Act passed
during the recent session of this Legislature, entitled “ An Act relating to the Treaty of
Washington, 1871.” [ also transmit the Colonial Crown Law Officer’s Report upon this
Bill. ‘

2. I have to invite your Lordship’s attention to the proviso contained in the first
section of the Act, respecting the time for the prosecution of the herring fishery on the
western coast of the island, to which the Attorney-General in his Report refers. T

3. The other sections of the measure accept, on the part of this Colony, such
provisions of the Treaty of Washington as relate to Newfoundland. i

I have, &c.
(Signed) STEPHEN J. HILL.

Inclosure 2 in No. 213,
The Attorney-General to Captain Shea.

Sir, St. John’s, May 5, 1873.

I HAVE the honour to report, for the information of his Excellency the Governor,
that the Legislature of this Colony, during the last session, passed an Act, entitled * An
Act relating to the Treaty of Washington, 1871.”

This Act was adopted to give effect to the provisions of the Treaty of Washington,
1871, so far as they apply to this Colony.

The proviso contained in the first section bas reference to the time for the prosecution
of the herring fishery on the western coast of the island, and is merely intended to place
American citizens on the same footing with our own people in that particular.

I have, &c.
(Signed) JAS. T. LITTLE, Attorney-General.

Inclosure 3 in No. 213.

Passed the House of Assembly, March 31, 1873.
Passed the Legislative Council, April 28, 1873,
Received Governor’s Assent, May 5, 1873.

(Signed) J. L. Normuan, Colonial Secretary.

A Bill relating to the Treaty of Washington, 1871.

WHEREAS a Treaty between Her Majesty and the United States of America was
signed zEt ;Vashington on the eighth day of May, one thousand eight hundred and seventy-
568] 20
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one, and was duly ratified on the seventeenth day of June in that year, which, amongst
other things contained the following Article :— T
“ It is further agreed that the provisions and stipulations of Articles XVIII to. XXV .
of this Treaty inclusive, shall extend to the Colony of Newfoundland, so far as they are
applicable. "But if the Imperial Parliament,. the Legislature of Newfoundland, or the
United States, shall not embrace the Colony of Newfoundland in their laws enacted for
carrying the foregoing Articles into effect, then this Article shall be of no effect ; but the
omission to make provision by law to give it effect, by either of the Legislative Bodies
aforesaid, shall not in any way impair any other Articles of this Treaty.” s
- And whereas it is expedient to provide for giving effect as regards the,Island of
Newfoundland and its. Dependencies, to said -Articles XVIII to XXV of sa'fa‘ Treaty
inclusive, so far as they are applicable to this Colony : ' A , ‘
Be it therefore enacted by the Governor, Legislative Council, and Assembly, in Legisla-
tive Session convened, as follows : — . - ' : : S
1. As soon as the law required to carry into operation, on the part of the United States
of America, the Articles set out in the Schedule to this Act has been passed by the Congress
of the United States, and come into force, all laws of this Colony which operate to prevent
the said Articles from taking full effect, shall, so far as they so operate, be suspended and
have no effect during the period mentioned in the Article numbered XXXIII in the Schedule
“to this Act: provided that such laws, rules and regulations relating to.the time and manner .
of prosecuting the fisheries on the coasts of this island, shall not be in any way affected by
suspension. A o : X : : S
~.. 2. The Governor in Council, by any order or orders to be made for that purpose,
may do anything further in accordance with the spirit and intention of the Treaty, which
shall be found necessary to be done on-“the part of this island, to give full effect to the-
Treaty, and any-such order shall have the same effect as if the object thereof was_ expressly
_provided for by this Act.” . : S L o .
- . 8. This Act shall not come in force until Her Majesty’s assent thereto shall have been
given, and until the/issuing of a Proclamation under provisions of Section 2 of the Act of-
the Imperial Parliament, entitled “7The Treaty of Washington Act, one thousand eight.
hundred and seventy-two,” and shall remain in force during the term of years mentioned
in Article XXXIII in the Schedule to this Act. o o

-Schedule,

Ariicles of the Treaty of Washington, of May 8, 1871, which are referred io.in, the foregoing
‘ ' Act.

ARTICLE .XVIIL.

IT is agreed by the High Contracting Parties that, in addition to the liberty secured
to the United States” fishermen by the Convention between Great Britain and the United
States, signed at London on thie 20th day of October, 1818, of taking, curing, and drying
fish on certain coasts ‘of the British North American Colonies therein defined, the inhabi-
tants of the United States shall have, in common with the subjects of Her Britannic
Majesty, the liberty, for the term of years mentioned in Article XXXIII of this Treaty,
to take fish of every kind, except shell-fish, on the sea-coasts and:shores, and in the bays,
harbours, and creeks of the Provinces of Quebec, Nova Scotia, and’ New Brunswick, and
the Colony of Prince Edward Island, and of the several islands thereunto adjacent, without
being restricted to any distance from the shore, .with permission to land upon the said
coasts and shores and islands, aud also upon the Magdalen Islands; for the purpose of
drying their nets and curing their fish: provided thiat, in so doing, they do not interfere
with the rights of private property, or with British fishermen, in the peaceable use of any
part of the said coast in their occupancy for the same purpose. S | '

. 1t is understood that the above-mentioned liberty applies solely to the sea fishery, and
that the salmon and shad fisheries, and all other fisheries in rivers and the mouths of
rivers, are hereby reserved exclusively for British fishermen. . - A

: . ARTICLE XIX. o : :
It is agreed by the High Contracting Parties that British subjects shall - have, in
common with the citizens of the United States, the liberty, for the terms of years mentioned

in Article XXXII of this Treaty, to take-fish of every kind, except shell-fish, on the
eastern sea-coasts and shores of the United States morth of the thirty-ninth parallel of
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north latitude, and on the shores of the several islands thereunto adjacent, and in the
bays, harbours, and creeks of the said sea-coasts and shores of the United States and of
the said islands, without being restricted to any distance from the shore, with permission
to land upon the said coasts of the United States and of the islands afore:aid, for the
purpose of drying their nets and curing their fish ; provided that, in so doing, they do not
interfere with the rights of private property, or with the fishermen of the United States, in
the peaceable use of any part of the said coasts in their occupancy for the same purpose.

It is understood that the above-mentioned liberty applies solely to the sea fishery, and
that salmon and shad fisheries, and all other fisheries in rivers and mouths of rivers are
hereby reserved exclusively for fishermen of the United States.

ARTICLE XX.

It is agreed that the places designated by the Commissioners appointed under the
Ist Article of the Treaty between Great Britain and the United States, concluded at
Washington on the 5th of June, 1854, upon the coasts of Her Britannic Majesty’s
dominions and the United States, as places reserved from the common right of fishing
under that Treaty, shall be regarded as in like manner reserved from the common right of
fishing under the preceding Articles. In case any question should arise between the
Governments of Her Britannic Majesty and the United States as to the common right of
fishing in places not thus designed as reserved, it is agreed that a Committee shall be
appointed to designate such places, and shall be constituted in the same manner, and have
the same powers, duties, and authority asthe Commission appointed under the said Ist Article
of the Treaty of the 5th of June, 1854.

ARTICLE XXI.

It is agreed that, for the term of years mentioned in Article XXX1II of this Treaty;.

fish oil and fish of all kinds (except fish of the inland lakes, and of the rivers falling into

them, and except fish preserved in oil), being the produce of the fisheries of the Dominion . :
of Canada, or of Prince Edward Island, or of the United States, shall be admitted into "~

each country, respectively, free of duty.

ARTICLE XXIIL
Inasmuch as it -is asserted by the Government of Her Britannic Majesty that the

privileges accorded to the citizens of the United States under Article XVIII of this Treaty, -

are of greater value than those accorded by Articles X1X and XXI of this Treaty to the " |

subjects of Her Britannic Majesty, and this assertion is not admitted by the Government

of the United States; it is further agreed that Commissioners shall be appointed to .-"

determine, having regard to the privileges accorded by the United States to the subjects of ™

Her Britannic Majesty, as stated in Articles XIX and XX1 of this Treaty, the amount of

any compensation which, in their opinion, ought to be paid by the Government of the
United States to the Government of Her Britannic Majesty in return for the privileges
_accorded to the citizens of the United States under Article XVIII of this I'reaty ; and that
any sum of money which the saidl Commissioners may so award shall be paid by the
United States’ Governmeant in a gross sum, within twelve months after such award shall
have been given.

ARTICLE XXIII.

- The Commissioners referred to in the preceding Article shall be appointed in the
following menner, that is to say :—One Commissioner shall be named by Her Britannic
Majesty, one by the United States, and a third by Her Britannic Majesty and the President
of the United States conjointly ; and in case the third Commissioner shall not have been
8o named within a period of three months from the date when this Article shall take effect,
then the third Commissioner shall be named by the Representative at London of his
Majesty the Emperor of Austria and King of Hungary. In case of the death, absence, or
incapacity of any Commissioner, or in the event of any Commissioner omitting or ceasing

to act; the vacancy shall be filled in the manner hereinbefore provided for making the -

original appointment, the period of three months in case of such substitution being
calculated from the date of the happening of the vacancy.

The Commissioners sg named shall meet in the City of Halifax, in the Province of
Nova Scotia at the earliest convenient period after they have been respectively named, and
shall, before proceeding to any business, make and subscribe a solemn declaration that they
will impartially and carefully examine and decide the matters referred to them to the best
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of their judgment, and according -to justice- and equity; and such declaration shall be
entered on the record of their proceedings. ‘ e e :

Each of the High Contracting Parties shall also name one person to attend the
Commission as its Agent, to represent it generally in all matters connected with the
Commission.

ARTICLE XXIV. .

The proccedings shall be conducted in such order as the Commissioners appointed
under Articles XXII and XXIIL of this Treaty shall determine. They shall be bound to
reccive such oral or written testimony as either Government may present. If either Party
shall offer oral testimony, the other Party shall have the right of cross-examination, under
such rules as the Commissioners shall prescribe.

If, in the case submitted to the Commissioners, either Party shall have specified or
alluded to any report or document in its own exclusive possession, without annexing a
copy, such party shall be bound, if the other Party. thinks proper to apply for it, to furnish
that Party with a copy thereof ; and either Party may call upon the other, through the
Commissioners, to produce the originals or certified copies of- any papers adduced as
evidence, giving in each instance such reasonable notice as the Commisssions may require..

The case on cither side shall be closed within a period of six months from the date
of the organization of the Commission, and the Commissioners shall be requested to give
their award as soon as possible thereafter. The aforesaid period of six months may be
extended for three months in case of a vacancy occurring among the Commissioners under
the circumstances contemplated in Article XXIII of this Treaty.

ARTICLE XXV,

The Commissioners shall keep an accurate record and correct minutes or notes of all
their proceedings, with the dates thereof, and may appoint and employ a Secretary and any
other necessary officer or officers to assist them in the transaction of the business which
may come before them. : -

Each of the High Contracting Parties shall pay its own Commissioner and Agent or
Counsel ; and all other expenses shall be defrayed by the two Governments in equal
moietics, :

ARTICLE XXXIIIL

The foregoing Articles XVI1I to XXV inclusive, and Article XXX of this Treaty,
shall take effect as soon as the laws required to carry them into operation shall have been
passed by the Imperial Parliament of Great Britain, by the Parliament of Canada, and by
the Legislature of Prince Edward Island on the one band, and by the Congress of the
United States on the other. Such assent having beer given, the said Articles shall remain
in force for the period of ten years from the date at which they may come into operation,
and further, until the expiration of two years after either of the High Contracting Parties
shall have given uotice to the other of its wish to terminate the same; each of the High
Contracting Parties being at liberty to give such notice to the other. at the end of the said
period of ten years or at any time afterwards.

No. 214.
Mr. Hammond to the Law Officers of the Crown.

Gentlemen, - Foreign Office, May 26, 1873.

1 AM directed by Lord Granville to transmit to you a letter from the Colonial Office,
forwarding a copy of an Act which has been passed by the Legislature of Newfoundland
for carrying cut the provisions of the Treaty of Washington in regard to fisheries ; and I
am to request that you will take this document into your-consideration and report to Lord
Granville, at your earliest convenience, your opinion whether it sufficiently complies with
the terms of the Treaty of Washington, especially with reference to the provise-at the end
of the first section of the Act. : : - BRI .

A copy of the Treaty of Washington is annexed for convenienee of reference, and I am
also to inclose a despatch to Sir E. Thornton, forwarding a draft-of Protacol, fixing the 1st
of July as the date at which the provisions of Article XVIII to XXV and Article XXX
of the Treaty shall come into operation, which he has been authorized to sign if jthe
United States’ Government concur in it. S e

o : I am, &c. -
(Signed) E. HAMMOND.
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No. 215.
Mr. Holland to Mr. Hammond.—(Received May 28.)

Sir, Downing Street, May 27, 1873.

WITH reference to your letters of the 31st of August and 14th of October, 1871, -
relating to a proposal made by the Government . of Newfoundland, that American
fishermen should be admitted to the right of taking seals within the territorial jurisdiction
of Newfoundland, and making outfit in the ports of that island, on the condition of the
admission of the produce of the Newfoundland seal fishery into the United States free of
duty, I am directed by the Earl of Kimberley to transmit to you, to be laid before Earl
Graaville, a copy of a despatch from the Governor of Newfoundland, asking that it may be
ascertained whether the United States’ Government have obtained the approval of Congress
to the proposed arrangement.

Lord Kimberley desires me to request to be informed whether any further communi-
bation has been received from the Government of the United States on this subject since
" the date of Mr. Davis's note to Mr. Pakenham of the 23rd of September, 1871 ; and if
none has been received, his Lordship would suggest that Sir E. Thornton should be
instructed to ascertain the present views of the United States’ Government in the matter.

I am, &ec.

(Signed) H. T. HOLLAND.

Inclosure in No. 215.
Governor Hill to the Earl of Kimberley.

My Lord, ‘ Government House, Newfoundland, May 3, 1873.

I HAD the honour, in my despatch of the 17th July, 1871, to invite your Lordship’s
attention to the omission of seal-oil, under the head of ¢ Fish-oil,” as an article to be
admitted free of duty under the Treaty of Washington, from the ports of the British North
American possessions into the markets of the United States; and your Lordship was
plecased to reply, in despatch of the 24th October, 1871, *“that the matter has been
brought to the notice of the United States’ Government, and will reccive their considera-
tion, but that the proposal is one which needs Congressional approval before it can be
definitely accepted by the Departiment of State.”

3. As no further answer to this point has yet becn received by this Government, and
as the Colony has accepted the provisions of the Treaty of Washington, as far as they
relate to Newfoundland, I have been requested to re-open the question respecting the free
admission of seal-oil into the United States, and to respectfully invite your Lordship to be
pleased to ascertain if the Government of the United States has obtained the approval- of
Congress to admit the produce of the seals of Newfoundland into their ports duty free, in
exchange for the right of taking seals in Newfoundland waters, and of making outfits in .
the ports of the island.

I have, &c.
(Signed) STEPHEN J. HILL.

No. 216.
The Law Officers of the Crown and Dr. Deane to Earl Granville—(Received May 29.) B

My Lord, Temple, May 29, 1873.
WE are honoured with your Lordship’s commands signified in Mr. Hammond’s letter
of the 26th instant, stating. that he was directed by your Lordship to transmit to usa
letter from the Colonial Office, forwarding a copy of an Act which had been passed by the
Legislature of Newfoundland for carrying out the provisions of the Treaty of Washington
in regard to fisheries, and he was to reguest us to take the documents into consideration
and report to your Lordship, at our earliest convenience, our opinion whether it sufficiently
complied with the terms of the Treaty of Washington, especialiy with reference to the
proviso at the end of the first section of the Act.
: That a copy of the Treaty of Washington was annexed, and that he, Mr. Hammond,
was to inclose a despatch to Sir E. Thornton, forwarding a draft Protocol, fixing the. 1st of
July as lth(;z Jdate at which the provisions of Article XVIII to XXV, and Article XXX of
568 : 2P
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the Treaty should come into operation, which he, Sir E. Thornton, had been authorized
to sign if the United States’ Government concurred in it.

In obedience to your Lordship’s commands, we have the honour to report—

That, in our opinion, the Protocol which recites the Acts of the Imperial Parliament
of the Dominion of Canada, and of the Legislature of Prince Edward Island should also

-recite the Act passed by the Legislature of Newfoundiand, particularly with reference to
Article XXXII of the Treaty of Washington, 1871.

In reference to the proviso at the end of the first section of the Act of Newfoundland
we are of opinion that the clause should be so framed as expressly to cover the close time
for the herring fishing, and the observation by American fishermen of the rules and
regulations imposed upon the fishermen of Newfoundland in that particular.

: We have, &c.
(Signed) J. D. COLERIDGE.
G. JESSELL.
J. PARKER DEANE.

No. 217.
My, Hammond to Mr. Holland.

Sir, Foreigqn Office, May 30, 1873.

WITH reference to your letter of the 23rd instant, I am directed by Lord Granville
to transmit to vou a copy of the Report of the Law Officers as to the Act passed by the
Newfoundland Legislature for carrying out the provisions of the Treaty of Washington in
regard to fisheries;* and I am to state that, in consequence of their suggestion, that an
amendment should be introduced into the jurisdiction of the Act, Lord Granville defers
instructing Sir E. Thornton in regard to it until he hears further from Lord Kimberley.

I am to add that, the Protocol having been sent to Washington on the 17th instant,
it is doubtful whether there will be time to add a passage respecting Newfoundland, but
if, after considering the Law Officers’ opinion, Lord Kimberley will supply the terms in
which he considers that such an addition should be made, they shall at once be telegraphed
to Sir E. Thornton.

I am, &c.
(Signed) E. HAMMOND.
No. 218.
. Sir E. Thornton to Earl Granville.—(Received May 31.)
(No. 229.)
My Lord, Washington, May 19, 1873.

WITH reference to my despatch No. 219 of the 12th instant, I have the honour to
inform your Lordship that when Mr. Fish suggested to me on that day the expediency of
a Protocol being signed as to the coming into effect of certain Articles of the Treaty of
May 8, 1871, relating to Canada, I was not aware that he had already written to General
Schenck upon the subject, but supposed that he was about to do so.

On the receipt of your Lordship’s despatch No. 145 of the 3rd instant, I called upon

Mr. Fish on the 15th instant, and, in compliance with the instructions contained therein,
I informed him that Her Majesty’s Government agreed to his proposal, and that you would
be prepared to sign a Protocol in the sense he suggested with General Schenck.
- Mr. Fish replied that he bad not instructed General Schenck to propose-that the
Protocol should be signed in London, but had desired him to ask that instructions should
be sent to me to sign it with him at Washington. This he had done, not because there
was any objection whatever to its heing signed in London, but because he thought that
time would be saved by the other course. ‘

Mr. Fish then sent for General Schenck’s last despatches, and read to me parts of two
of them, in which the General stated that he had conferred with your Lordship upon the
subject ; that you had promised to speak with your colleagues ; and that, after having done
s0, you had subsequently informed him that instructions would be sent to me with regard
to the Protocol. Mr. Fish had received despatches of a later date, but General Schenck
had made no mention of any change with regard to the matter.

Mr. Fish, therefore, begged that I would inquire of your Lordship at which of the two

#* No. 216.
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places you would prefer that the Protocol should be signed. He himself inclined to
Washington for the sake of saving time.

I thought it best to telegraph to your Lordship with regard to this inquiry, and had
the honour of doing so on the 15th instant.

I have, &c.
(Signed) EDWD. THORNTON.
No. 219.
Sir E. Thornton to Earl Granville—(Received May 31.)
(No. 231.) -
My Lord, Washington, May 19, 1873.

WITH reference to your Lordship’s despatch No. 136 of the 24th ultimo, I have
already had the honour, in my despatch No. 219 of the 12th instant, to transmit a copy of
the note which I addressed to Mr. Bancroft Davis, in accordance with your Lordship’s
instructions.

As soon as Mr. Fish returned to Washington, I called his attention to the note,
informing him that I had been desired to report by telegraph his views with regard to the
instructions to be sent to the Governors of Canada and Prince Edward Island. Mr. Fish
replied that, although he personally saw no objection whatever to the tenor of the instruc-
tions, he would be obliged to take the pleasure of the President before he could give me a
definite answer.

As the President returned on Saturday, the 17th instant, I called upon Mr. Fish this
morning at the State Department. I found, however, that he had not yet spoken to the
President upon the matter ; he excused himself by saying that, upon reflection, he had
thought it better that the instructions, of which I had sent Mr. Bancroft Davis a copy,
should not be transmitted until an agreement was come to as to the Protocol which he had
suggested, and with regard to which General Schenck had informed him that your l.ordship
would send me instructions. I therefore forwarded to you the telegram which is recorded
in my despatch No. 228 of to-day’s date. .

I have, &ec.
(Signed) EDWD. THORNTON.

No. 220.
Mr. Hammend to My. Holland.

Sir, , Foreign Office, June 3, 1873.
WITH reference to my letter of the 26th ultimo, I am directed by Her Majesty’s
Secretary of State to transinit to you, to be laid before the Earl of Kimberley, copies of.
despatches, as marked in the margin,* upon the subject of the Fishery Articles of the
Treaty of Washington.
1 am, &ec.
(Signed) E. HAMMOND.

No. 22].

Mr. Hammond to Mr. Holland. E .
: Foreign Office, June. 4, 1873 .
WITH reference to your letter of the 27th ultimo, forwarding a despatch from the
Governor of Newfoundland, relative to the question of the importation of seal-oil into the
United States, I am directed by his Lordship to request that you will state to the Earl of
Kimberley, that no information on the subject has been received from Sir E. Thornton,
but that he will be instructed to ascertain what steps have been taken with regard to it.

I am, &ec.
- . (Signed) E. HAMMOND.

Sir,

* Nos. 218 and 219. |
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No. 222.

Earl Granville to Sir E. Thornton.

(No. 173.) ' o
Sir, Foreign Office, June 4, 1873.

WITH reference to Mr. Pakenham’s despatch No. 60 of September 26, 1871, Tinclose
for vour information, a copy of a letter from the Colonial Office, inquiring what steps have
been t'lken in regard to the importation of seal-oil from Newfoundland into the United
States ;* and I have to instruct you to report to me whether anything has been done by the
United States’ Government with a view of carrying out the reciprocal arrangements on the
- subject proposed by the Newfoundland Government in 1871.

I am, &c.
(Signed) GRANVILLE.

No. 223.
My. Herbert to Mr. Hammond.—~(Received June 4.)

Sir, | Downing Street, June 3, 1873.

‘I AM directed by the Earl of Kimberley to acknowledge your letter. of ‘the 30th
ultimo, transmitting a Report of the Law Officers upon the Act recently framed by the
Legishtuxe of Newfoundland for giving effect to the Fishery Articles in the Treaty of
Washington.

His Lordship does not clearly understand whether the Law Officers are of opinion
that the Newfoundland Act dees sufficiently comply with the terms of the Treaty of
Washington, or whether their observations as to the proviso are intended to mean that
the’ amendmento which they suggest must be made before the Treaty can be brought mto
operation.

P If, as his Lordship rather infers, their meaning is not that the Act does not sufﬁmently
comply with the Treaty in the sense that objection would be made to it by the United
States’ Government, but that they consider an amendment desirable for the purpose of
more clearly expressing the object aimed at the proviso, that object being, in their opinion,
a legitimate one and consistent with the Treaty, namely, to put American fishermen on the
same footing as Newfoundland fishermen, Lord Kunberley would suggest that copies of
the Act and of the correspondence should be transmitted to Sir E. Thornton, and that he
should be instructed to ask Mr. Fish whether he is prepared to sign a Protocol, in respect
of Newfoundland, similar to that which is to be signed respecting Canada and Prince Edward
Island. Mr. Fish should be distinetly informed by Sir E. Thornton, in order to prevent
misunderstanding hereafter, that the laws, rules, and regulations referred to in the proviso
in the Newfoundland Act include the close time for the herring fishery, and the observation
'by Amecrican fishermen of the rules and regulations 1mposed upon the Newfoundland
fishermen in that particular. As the Newfoundland House of Assembly has been prorogued,
and will probably not meet again this year, Lord Kimberley is of opinion that it would be
inexpedient, unless it is ‘lbsolutely necessary, to summon the House together again for the
sole purpose of making the suggested amendment and that it would moreover be difficult to
press it upon them ubless it could be shown that in the absence of such amendment, the
* United States’ Government consider that the Act does not sufficiently comply with the
Treat

nythe United States’ Government should not raise any objection to the Newfoundland
- Act there would appear to be no reason why the Act should not be proclaimed with those
of the other Colonies on the st of July.

Lord Kimberley would further suggeet if Lord Granville is disposed to concur in the
course now proposed, that the papers should be referred again to the Law Officers, and that
they should be asked whether they see any objec}mn to so proceeding;

am, &e.
(Signed) ROBERT G. W. HERBERT.

¥ No. 213,
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No. 224. 4
Mr. Hammond to the Law Officers of the Crown.

Gentlemen, Foreign Office, June 5, 1873.

WITH reference to your Report of the 2¢ih ultimo, I am directed by Her Majesty’s
Secretary of State to transmit to you a letter from the Celonial Office in regard to the Act
recently framed by the Legislature of Newfoundland for giving effect to the Fishery Articles
in the Treaty of Washington ;* and I am to request that you will take this letter into your
consideration, and favour Lord Granville with your opinion as to whether the Act in
question does sufficiently comply with the termms of that Treaty, and as to the steps that
should be taken for giving cffect to it.

The previous papers are returned herewith for convenience of reference.

I am, &c.
(Signed) E. HAMMOND.

No. 225.
My, Herbert to Mr. Hammond.—(Received June 5.)

Sir. Downing Street, June 4, 1878.

WITH reference to my letter of the 9th ultimo, inclosing copy of a cemmunication
from the Lieutenant-Governor of Prince Edward Island in reply to an inquiry addressed
to him by telegraph respecting the preparation of a case to be laid before the Commissioners
who are to meet at Halifax under the XXXTIIrd Article of the Treaty of Washington,
and the appointment of a person to confer with the agent who is to vepresent Her Majesty’s
Government, [ am directed bv the Earl of Kimberley to transmit to you, to be laid before
Earl Granville, a copy of a despatch received on the same subjects from the Governor of
Newfoundland.

I am desired to request that his Lordship will cause a copy of the Governor’s despatch
and inclosure to be communicated to the agent who may be selected on the part of
Her Majesty’s Government, with instructions to attend to the.interests of that Island before
the Commission. : .

I am, &ec. - :
(Signed) ROBERT G. W. HERBERT,

Inclosure 1 in No. 225.

. Governor Hill to the Earl of Kimberley.
(Confidential.) I
My Lord, Government House, Newfoundlund, May 21, 1873

THE inclosed document, purporting to set forth the claims of the Newfoundland
Government for compensation under the Washington Treaty, has been handed to me by
Mr. Bennett (the Receiver), since the closing of the mail for England, for transmission to
your Lordship. : -

With respect to the appointment of your Agent, as referred to in your Lordchip’s
cypher telegram of the 5th instant, I am requested by advisers to state that they leave '
such appointment entirely in your Lordship’s hands.

1 have, &c. -

(Signed) ~ STEPHEN J. HILL.."

Inclosure 2 in No. 225.
Memorandum respecting the Claims of Newfoundland for Compensation under the
 Washington Treaty.
THE annual exports value of our fisheries (exclusive of the seal fishery) is estimated
at 4’750’000 dollars. o EE - L . . : . . coe
In addition to which American fishermen, prosecuting the Grand Bank or other

* No. 223, :
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fisheries, will be enabled to avail of the right of supplying themselves from the abundant
and varied quantities of bait around our shores as fully and freely as our own fishermen at
present cnjoy this great boon in the prosecution of our fisheries. Whereas the American
Shore fisheries have never heen of any value to Newfoundlanders, nor, under any
circumstances, used by them.

The distance from the Grand Bank to St. John’s is so comparatively short, that such
facilities for a supply of bait is obviously great.

No. 226.
The Law Officers of the Crown and Dr. Deane to Earl Granville.—(Recetved June 7.)

My Lord, : Temple, June 7, 1873.

WE arc honoured with your Lordship’s commands, signified in Mr. Hammond’s
letter of the 5th instant, stating that, with reference to our Report of the 20th ultimo, he
was directed by your Lordship to transmit to us a letter from the Colonial Office in rezard
to the Act recently framed by the Legislature of Newfoundland, for giving effects to the
Fishery Articles in the Treaty of Washington, and he was to request us to take the letter
into our consideration, and favour your Lordship with our opinion as to whether the Act
in question did sufficiently comply with the terms of that Treaty, and as to the steps that
should be taken for giving cffect to it.

In obedience to your Lordship’s commands, we have to report—

That, in our opinion, the Act does sufficiently comply with the terms of the Treaty.

The suggestion made by Lord Kimberley that Mr. Fish be asked to sign a Protocol in
respect of Newfoundland, similar to that which has been signed respecting Canada and
Prince Edward Island, may be properly adopted.

But that Protocol should contain a clause, following, as nearly as possible, the words
of the Proviso at the end of the Ist Article of the Newfoundland Act.

We have, &c. V
(Signed) J. D. COLERIDGE.
G. JESSEL.
J. PARKER DEANE.

No. 227.

Earl Granville to Sir E. Thornton.
(No. 176.)
Sir, Foreign Office, June 7, 1873.

WITH reference to my despatch No. 187 of the 23rd of May, inclosing the draft of a
Protocol to be submitted to Mr. Fish, which, if accepted and signed, will fix the st of July
as the day on which Articles from XVIII to XXV of the Washington Treaty, respecting
fisheries, shall come into operation, I transmit to you herewith copies of a correspondence
with the Colonial Office respecting the application of those Articles to the Island of New-
foundland.*

In conformity with the opinion of the Law Officers of the Crown, I have to state to
you that Her Majesty's Government consider the Newfoundiand Act to comply sufficieatly
with the terms of the Treaty, and Her Majesty’s assent will accordingly be given to it ; and
I have to instruct you to bring the Act under the consideration of Mr. Fish, and inquire
whether the President of the United States will be prepared on the lst of July next to
issue a Proclamation with reference to Newfoundland in accordance with the 2nd . section
of the recent Act of Congress relating to the Treaty of Washington. ‘

You will say that, in that case, the Governor of Newfoundland will be instructed, on
his part, to issue a similar Proclamation, fixing the st of July next as the day on which
the Act and the Articles of the Treaty applicable to Newfoundland shall take effect in that
Colony. ,

Xs the Protocol, of which a draft wes sent to you on the 17th of May, will have
probably been signed before this despatch reaches you, 1 have to instruct you to propose
to Mr. Fish to sign a similar Protocol respecting Newfoundland, with the addition of a
clause following as ncarly as possible the proviso at the end of the Ist Article of the New-
foundland Act, namely, that the laws, rules, and regulations of the Colony relating to the

* No, 225,
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time and manner of prosecuting the fisheries on n the coasts of the Island shall not in any
way be affected by the suspension of the laws of the Colony which . operate to prevent the-
Articles XVIII to XXV of the Treaty of Washington from taking full eﬁ'ect during the
period mentioned in the XXXIIIrd Article of that Treaty.

You will report the results of your communication with Mr. Fish and tbe signature of
the Protocol, if signed, by telegraph to this office and to the Governor of N ewfoundland
sending to both as soon as possible copies of the Protocol so mgiled

am, &e.
(Signed) GRAN VILLE, .

No. 228.
Sir E. Thoraton to Earl Granville.

(Telegraphic.) Washington, June 7, 1873
MR. FISH and I signed to-day the Protocol [giving effect to ¢ Fisheries ” Articles of
Treaty on July 1] transmitted in your despatch No. 157 of the 17th ultimo, with slight,
unimportant alterations.

_ No. 229.
Mr. Hammond to Mr. Holland.

Sir, ’ Foreign Office, June 9, 1873.
WITH reference to your letter of the 3rd instant, I am dnrecbed by Her Mg]esty 8
Secretary of State to transmit to you, to be laid before the Earl of meberley, a copy of a-
despatch which his Lordship has addressed to Her Majesty’s Minister at Washington,
instructing him to propose to the United States’ Government to sign a Protocol respecting

the Newfoundland fisheries similar to the one inclosed in my lIetter of the 12th ultimo.*

am, &c.
(Signed) - E. HAMMOND.

No. 230.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, June 9, 1873,
WITH reference to my letter of the 17th ultimo, 1 am du-ected by Earl Graaville to

acquaint. you, for the information of the Earl of Kimberley, that a telegram has been -
received g’ om Her Majesty’s Minister at Washington  stating that he and Mr. Fish bad’
signed, on the 7th instant, the Protocol respecting the Fishery Amcl& of the Treaty of
Washmgton, thh some slight and ummportant alterations. Lo &

am, &c.

(Bigned) =~ E. HAMMOND. :

| No. 231.
Dr. Deane to Earl Granm'l_!e.—-(Rcceived June 10.)

My Lord Temple, June 1868 .

I AM honoured with your Lordshtps commands signified in Mr.- Hammond’sbtter
of the 20th ultimo, stating that he was directed to refer me to the XXIInd Article of th
Treaty of Washington of May 8, 1871, which rovxdel for the appointment of a Mixkd=
Commission * to determine having regard to the rivileges aceorded by the United States
to the subjects of Her Britanic Mq;g r the gnvxlegea accorded to the citizens
of the United States under A {11 of this Treaty.

That it is possible that in the discussions which may take place between the Commis-
sioners, the question may be raised as to the right of reaervatnon for British snbjects of

' "No.m.
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exclusive fishery in the bays which are found on varicus parts of the British American
coast, and ia dealing with this question the extent of the territorial rights of Great Britain
within such bays may come under consideration. Y ‘

That this point which I should recognize under the description of the ¢ Headland ”
question, had been frequently under discussion, and besides any information in regard to it,
which might be obtained from general sources with which I am acquainted the archives of
the Foreign Office, it is believed could supply such information.

Mr. Hammond further states that the Librarian at the Foreign Office had consequently
been instructed to examine the archives for that purpose ; but that Her Majesty’s Govern-
ment considered it desirable that without loss of time a« confidential Memorandum should
be prepared for use in any argument, supposing the point referred to should be raised before
the Commission.

That your Lordship requested, therefore, that I would, at my earliest convenience,
prepare such a Memorandum, and, besides the assistance which the Librarian of the Office
might be able to render me by providing me with materials, your Lordship proposed that
I should have the assistance of the gentleman who would shortly be appointed to attend
the Mixed Commission under the XXIIIrd Article of the Treaty as Agent on behalf of Her
Majesty Government. ‘

In obedience to your Lordship’s commands I have the honour to report—

That I have prepared a Memorandum for use in argument, supposing the point referred
to in Mr. Hammond’s letter should be raised before the Commission.

I shall be glad to avail myself of your Lordship’s proposal that before finally
completing the Draft T should receive the assistance of the gentleman who may be
appointed to attend the Mixed Commission under the XXIlIrd Article of the Treaty as
Agent on behalf of Iler Majesty’s Government.

1 have, &c.
(Signed) J. PARKER DEANE.

No. 232.
Mr. Holland to Mr. Hummond.—{Received June 11.)

Sir, Downing Street, June 11, 1873.

I AM dirccted by the Earl of Kimberley to acknowledge the receipt of your letter of
the 9Oth instant, inclosing copy of a despatch addressed to Her Majesty’s minister at
Washington respecting the signing of a proposcd Protocol fixing the date at which the
Fishery Articles of the Treaty of Washington shall be made applicable to Newfoundland.

Since the date of my letter of the 3rd of June, Lord Kimberley’s attention has been
called to the wording of the Imperial Act, cap. 45, 35 and 36 Vict., taken in connexion
with the recent Act of the United States Congress relating to the Treaty, ,

Section 2 of the Imperial Act makes it lawful for the officer administering the
- Government of Newfoundland at any time during the suspension in pursuance of the Act
of certain Acts of Parliament and Laws by hLis proclamation to declare that after a time
tixed in such Proclamation for that purpose the Act and the Articles in the Schedule to the
Act shall extend to Newfoundland so far as they are applicable thereto. But by reference
to the first Scction of the Imperial Act it will be seen that the suspension of the Acts of
Parliament and laws referred to above will not take effect until the Act of the United
States’ Congress shall © come into force,” and as this will not be the case until the 1st of
July next, Lord Kimberley apprehends that the Proclamation of the Governor of Newfound-
land cannot be issued to that date. s :

If Lord Giaaville takes the same view, his Lordship would suggest whether it would
not be desirable to telegraph to Sir E. Thornton, and inform him that the Protocol as
regards Newfoundland should fix the 2nd or 3rd of July as the day for bringing the Articles
of the Treaty into effect in that island, S

fam,&. -~
(Signed) H. T. HOLLAND.
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No. 233,
Mr. Holland to Mr. Hammond.—(Received June 12.)

Sir, Downing Street, June 11, 1873.
WITH reference to your letter of the 9th instant stating that a telegram had been
received from Mr. Fish, reporting the signing of the Protocol respecting the Fishery
Articles of the Treaty of Washington, I am directed by the Earl of Kimberley to request
that you will move Earl Granville to inform him whether he is of opinion that the Governor-
General of Canada and the Lieutenant-Governor of Prince Edward Island may now be
instructed to issue their Proclamations under the respective Acts of the local Legislatures,
copies of which have already been communicated to you, for bringing into force in those
Colonies certain Articles of the Treaty of Washington.
I am, &c.
(Signed) H. T. HOLLAND.

No. 234,

My. Hammond to the Law Officers of the Crown.

Gentlemen, Foreign Office, June 12, 1873.

WITH reference to your Report of the 24th of March last, I am directed by Lord
Granville to transmit to you the accompanying correspondence relative to the date at
which Articles XVIII to XXV and Article XXX of the Treaty of Washington are to come
into operation ;* and I am to request that you will take these papers into your consideration,
and report to Lord Granville your opinion whether the Protocol fixing the 1st of July
baving been signed by Mr. Fish and Sir E. Thornton, Lord Kimberley should be informed
that the Governor-General of Canada and the Lieutenant-Governor of Prince Edward Island
galy be instructed to issue their Proclamations for bringing the Articles into force in those

olonies. ’

I am, &e.
(Signed) E. HAMMOND.
No. 235.
Earl Granville to Sir E. Thornton.
(Telegraphic.) Foreign Office, June 18, 1873.

WITH reference to my despatch No. 176 of the 7th instant, I am informed by Colonial
Office that under Imperial Act of last session relative to Fishery Articles of Treaty,
Governor of Newfoundland can only issue Proclamation extending these Articles to
Newfoundland during the suspension of certain Acts of Parliament, which Acts will only
be suspended when the United States’ Act shell have come into force. As this will not
take place until after the st of July, it appears that the Governor’s Proclamation cannot
be issued before that date, and the Protocol should therefore fix the 2nd or 3rd of July as
the day for bringing the Articles of the Treaty into effect in Newfoundland.

No. 236.
My, Hammond to Mr. Holland.

Sir, Foreign Office, June 13, 1873.
WITH reference to your letter of the 11th instant, I am directed by Her Majesty’s
Secretary of State to transmit to you, to be laid before the Earl of Kimberley, a copy oiy a
telegraphic despatch that his Lordship has addressed to Her Majesty’s Minister at
Washington, suggestins that the 20d or 3rd of July should be fixed ss the day for

bringing into effect in Newfoundland the Fishery Articles of the Treaty of Washington.$

I am, &c.
(Signed) E. HAMMOND.

® Nos. 141, 163, 153, 167, 170, 173, 174, 177, 179, 183, 186, 187, 190, 191, 193, 194, 200, 201, 203,
204, ?02, 206.5 207,218, .:,d 23'9. y RIS 2R ’ " ) | f h ’ N ) A
lvo. 23 >

[s68) - 2 R
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;No._237.
o Sir E Thornton to Earl Granville.
(Telegraphic.) o Washington, June 13, 1873, 520 p.M,

WITH reference to your telegram of to-day, Protocol was signed on the 7th instant,
and has been sent home. But I have no information that Newfoundland has yet passed

- the necessary law to empower the Governor to issue a Proclamation.

No. 238.
~ Earl Granwille to Sir E. Thornton.

. (Telegraphic.) Foreign Office, June 14, 1873, 2 p.u.
. INSTRUCTIONS referred to in my telegram of yesterday, were sent from London
by mail of 7th instant. . S '

A No. 239.
“Mr. Hammond to Mr. Holland.

o = : ) ~ Foreign Office, June 16, 1873.
IN reply to your letter of the 11th instant, I am directed by Earl Granville to
acquaint you, for the information of the Earl of Kimberley, that his Lordship has been
advised by the proper Law Officers of the Crown, to whom your letter was referred, that
the Governor-General of Canada and Lieutenant-Governor of Prince Edward Island, may
be instructed to issue their Proclamations for bringing the Fishery Articles of the Treaty of
- Washington into force in those Colontes. ’

Sir,

.  Iam, &c. . o
- (Signed) E. HAMMOND.’

_ v No. 240. _
S . Sir E. Thornton to Earl Granville—(Received June 22,)
(No. 247.) ‘ - ' ' ,
My Lord, , . a Washington, June 9, 1873,
- WITH reference to your Lordship’s despatch No. 157 of the 17th ultimo, I have the
honour to inform you that on the 31st ultimo I put into Mr. Fish’s hands a copy of the
draft of a Protocol transmitted in that despatch fixing the 1st of July next as the day on
which Articles XVILI to XXV of the Treaty of Washington should come into operation,
and told him that if he concurred in it 1 was aathorized by your Lordship to signit.
", Mr. Fish said that he would look it over, and would let me know as soon as he had
‘doune so. I received, however, no notice from him, and on the 5th instant I called at the

. State Department and asked him whether he was prepared to sign the Protocol. .

- Mr. Fish then produced the copy which I had left with him, in the margin of which

“he bad noted a few alterations, which, upon examination, did not seem to me objectionabie.
Indeed, they are of so little importance that I need bhardly trouble your Lordship with any
comments upon them. I may, however, observe that Mr. Fish thought it incorrect to say

“that he and ! had found that “the stipulations of Article XXXIII of the Treaty signed
at Washington on the 8th day of May, 1871, had been fully carried out,” because that
might imply that Articles XVIII to XXV and Article XXX had actually taken effect,

" whereas it was in consequence of the necessary laws having been passed that those Articles
would take effect. - Mr. Fish also preferred that at the end of the clause the words « will
take effect ” should be substituted for “ shall come into operation,” because it was not in

“virtue of the Protocol that the Articles would come into operation, but the Protocol
merely testified that the laws had been passed, in consequence of which the Articles would

 take effect on the 1st of July next. o : ' . o .

I have the honour to inclose the Protocol which Mr, Fish and I signed on. the
7th instant.. ' ' ' ‘ ' o
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On the same day I forwarded a copy of it to his Excellency the Governor-General of

Canada.
I have, &ec.
(Signed) EDWD. THORNTON.

No. 241.

Sir E. Thornton to Earl Granville.—(Received June 22.)

(No. 250. Confidential.) '
My Lorxd, Washington, June 9, 1873.

WITH reference to my despatch No. 247 of this day’s date, 1 have the honour to
inform your Lordship that when I gave Mr. Fish on the 3lst ultimo the draft of the
Protocol with respect to the Articles of the Treaty, he inquired very earnestly whether Her
Majesty’s Government had yet thought of any one whom it could propose as third
Commissioner on the Commission which is to sit at Halifax relative to the fisheries. I
replied that I had received no communication upon the subject from your Lordship, and
that it was probable that it would be as difficult to find a suitable person in England for
the purpose as in the United States. I bad no doubt, however, that the matter was .under
consideration. :

When I saw Mr. Fish on the 5th instant and inquired whether he was prepared to
sign the Protocol, he again alluded to the subject of the third Commissioner. He said
that as he had already confidentially proposed Judge Nelson, who had not been considered
acceptable, it was but fair that Her Majesty’s Government should mention some other
person whom it might consider more suitable. He added that the Articles of the Treaty
could hardly be said to take effect unless the Commission were installed at Halifax at the
same time. -

As Mr. Fish’s tone and manner, more than his language, led me to suspect that he.
wished to force the installation of the Commission by delaying the signature of the-
Protocol and perbaps even the President’s Proclamation, I replied with some warmth, that
the Commission had nothing to do with the operation of the Articles in question, that it
would have merely to decide what money was to be paid by the United States on account
of the fisheries, and that this was a question which had no connection with, and could
have no influence upon, the carrying out of the other stipulations of the -Articles relating
to Canada. 1 also reminded him that he himself had declared that the term of three
months allowed by the XXIIIrd Article to the two Governments to agree upon the third
Commissioner would not begin till the lst of July next. Mr. Fish made no reply, but
produced the draft of the Protocol.

I have, &ec.
(Signed) EDWD. THORNTON.

No. 242.
Mr. Hammond to Mr. Holland.

Sir, . Foreign Office, June 23, 1873,
WITH reference to my letter of the Oth instant, I am directed by Her Majesty’s
Secrelary of State to transmit to you, to be laid before the Earl of Kimberley, a copy of a
despatch from Her Majesty’s Minister at Washington, inclosing the Protocol, as signed by
himself and Mr. Fish, giving effect to the fishery Articles of thtI': Treag of Washington.*
am, &c.

(Signed) E. HAMMOND.

No. 243.
Mr, Hammond to Mr, Holland.

Sir, - Foreign Qffice, June 23, 1873.
. 1 AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a despatch from Her Majesty’s Minister at Wash-

#* No. 240.
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ington, reporting a conversation between himself and Mr. Fish in regard to the nomination
of a third Commissioner on the Fxshery Commission. whlch is t(I) sit at Halifax.*®
: . _ _ am, &c.
(ngned) - E HAWOND

No. 244
Mr. Holland to Mr. Hammond —-(Recewed June 25.)

- Sir, Downing Street, June 25, 1873.

WITH reference -to your letter of the 16th instant, I am directed by the Earl of
Kimberley to transmit to you, to be laid before Earl Granvnlle, copies of telegrams received
- from the Governor-General of Canada, and Lieutenant-Governor of Prince Edward Island,
reporting the issue of Proclamations for bringing into effect i in those Colomes, on the lst of
July next, certain Articles of the Treaty of Washington.

I am desired to take this opportunity of forwarding to you copy of a paper Just
presented to Parliament, containing correspondence relatmg Ito the Treaty. ,

am, &c. '

(Signed)  H.T. HOLLAND.

Inclosure 1 in No, 244.

The Earl of Dufferin to the Earl of Kimberley.

- (Telegraphic.) June 23, 1873.
- Proclamation bringing Treaty into effect on 1st of July, bearmg date the 20th June,
appeared in “ Canada Gazette > of 21st. _ .

B Inclosure 2 in No. 244,
Lieutenant-Governor Robinson to the Earl of Ki mberley

('I‘elegraphlc) » ' June 20, 1873.
‘T have issued Proclamatxon fixing July 1st for Treaty Act to go into operatlon.

- Inclosure 3in No. 244.

Further Cerrespondence with the Governments of Canada, Prince Edward Island, and New-
foundland ]respectmg the Treaty of Washzngton Presented to Parliament June, 1873.
[C—7 | et |

_ No. 245,
Earl Granmlle to Szr E Thornton.

(’l‘elegraphxc\ ' Foreign Office, June 25 1873, 6 ‘35 p.M,

- TELL Mr, Fish conﬁdentlally, that we find some difficulty in naming s thu’d Fighery
Commissioner, whose nomination would be acceptable to the Canadians, akd to whom some
objection might not be made by the American Government. We therefore suggest that
the British and American Ministers at The Hague should be authorized to confer together
and see if they can agree upon gome Dutchman who would be accep%able to both -
Governments. : :

* No. 241.
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No. 246.
8ir E. Thornton to Earl Granville.—(Received June 27.)

(Telegraphic.) : Washington, June 26, 1873. .
MR. FISH informs me officially, that owing to the provision in the first section of the
Newfoundland Act, which imposes restrictions, although there are no such restrictions in
the Treaty, the Act of Newfoundland does not appear such a consent to the application of
the Treaty Articles as contemplated in the Act of Congress in accordance with which the -
President of the United States is to issue a Proclamation.
I am sending a similar telegram to the above to the Governor of Newfoundland.

(Confidential.)

Mr. Fish states confidentially that he presumes that in the waters of each country the
fishermen of the other would have to comply with reasonable police regulations, but that
his Government could not accept restrictions inserted in the Newfoundland Act with
reference to the Treaty.

No. 247.

Mr. Hammond to Mr. Holland.

Sir, Foreign Office, June 27, 1878.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, the accompanying copy of a telegraphic despatch from Her Majesty’s Minister
at Washington, upon the subject of certain restrictions contained in the Newfoundland
Fisheries Act.* C B '

I am, &e. T
(Signed) E. HAMMOND.

No. 248,

Mr. Holland to Mr. Hammond.—(Received June 27.)
(Confidential.)
Sir, Downing Street, June 27, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter of
this day’s date, inclosing a telegram received from Her Majesty’s Minister at Washington,
reporting:Mr. Fish’s objection to certain restrictions contained in the recent Act of the
Legislature of Newfoundland * relating to the Treaty of Washington.”

Lord Kimberley desires me to request that you will acquaint Earl Granville that, as it
appeared from the inclosure to your letter of the 9th instant that the Law Officers were of
opinion that the Newfoundland Act sufficiently complied with the Treaty, Her Majesty
was advised to confirm it. Such confirmation was accordingly given yesterday by Her
Majesty by Order in Council, and a telegram was sent to the Governor of Newfoundland
this morning in the following words :— ’

‘““ Her Majesty yesterday gave assent to Act relating to Treaty of Washington.
Will let you know on what. day to proclaim ; probably on second or third of July.”” .

In consequence of the receipt of your present letter, Lord Kimberley has now
telegraphed to the Governor in cipher :— A ‘

“ Since my telegram this morping I have learnt that United States object to New-
foundland Act. Suspend proclamation till you hear from me again.”

I am, &c. S
(Signed) H. T. HOLLAND.

—

No. 249.
Earl Granville to Sir E. Thornton.

(Telegraphic.) Foreign Office, June 28, 1873, 2,55 p.x\1.
IN consequence of your telegram of 26th instant, the Governor of Newfoundland has
been instructed to suspend Proclamation till he hears further.

. * No. 246. -
(568 R X - T
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No. 250.
Sir E. Thornton to Earl Granville.
(Telegraphic.) Washington, July 1, 1873.

PRESIDENT'S Proclamation with regard to Dominion of Canada and Prince Edward
Island has been issued to-day.

No. 251.
Mr. Hammond to Mr. Holland,

Sir, Forzign Office, July 2, 1873.

1 AM directed by Lord Granville to state to you, for the information of Lord Kimberley,
that a telegram has been received from Sir E. Thornton, reporting that the President’s
Proclarnation with regard to the Dominion of Canada and Prince Edward Island was
issued yesterday.

Iam, &ec.
(Signed) E. HAMMOND.

No. 252,
Mr. Holland to Mr. Hammond.—(Received July 3.)

Sir, Downing Street, July 2, 1878..
WITH reference to your letter of the 27th ultimo, and to the letter from this Depart-
ment of the same date, on the subject of the Act of the Legislature of Newfoundland,
relating to the Treaty of Washington, I am directed by the Earl of Kimberley to transmit
to you, for the information of Fuarl Granville, a copy of a despatch which was addressed to
the Governor of Newfoundland by yesterday’s mail.
I am, &c.
(Signed) H. T. HOLLAND.

Inclosure in No. 252.
The Earl of Kimberley to Governor Hill,

Sir, Downing Street, July 1, 1873,

I HAVE the honour to acquaint you that Sir E. Thornton has reported to Lord
Granville that he bas been officially informed by Mr. Tish that, in consequence of the
proviso contained in scction 1 of the Act of the Newfoundland Legislature, relating to the
Treaty of Washington, by which certain restrictions are imposed, although none such
appear in the Treaty itsclf, the Newfoundland Act does not seem such a consent to the
application of the Articles of the Treaty as was contemplated by the United States’ Act,
under which the President’s Proclamation is to be issued. — :

In these circumstances I would suggest that you should bring the matter under the
notice of your Ministers, with a view to their considering whether it would not be advisable
to pass an amending Act, omitting the proviso which has been objected to by the United
States’ Government. : :

I am, &e. s
(Signed) KIMBERLEY. .

No. 253. _
Mr. Herbert to Mr. Hammond.—(Received July 4.) "
Sir, Douning Street, Jaly"‘!; 1873,

1 AM directed by the Secretary of State for the Colonies to transmit to you, for
the information of Earl Granville, a copy of a despatch addressed to the Gove_mpr of
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Newfoundland, forwarding the Order in Council specially confirming the Newfoundiand
Act relating to the Treaty of Washington.
I am, &e. ..
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 253.
The Earl of Kimberley to Governor Hill.

Sir, Downing Street, June 1873.

WITH reference to my despatch of the 27th instant, I have the honour to transmit
to you the inclosed Order of Her Majesty in Council specially confirming the Act of the
Legislature of Newfoundland, a transcript of which accompanied your despatch of the
6th of May, entitled *“ An Act relating to the Treaty of Washington, 1871.”

You will understand that although Her Majesty’s assent has been given to this Act,
no Proclamation is to be issued, under the 3rd section, until you receive instructions from
Her Majesty’s Government to that effect.

I am, &c
(Signed) KIMBERLEY.

No. 254.
Mr. Herbert to Mr. Hammond.—(Received July 5.)

Sir, Downing Street, July 5, 1873,

I AM directed by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, a copy of a telegram which bis Lordship has received from the Governor of
Newfoundland.

1am, &e.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 254,

Governor Hill to the Earl of Kimberley.

(Telegraphic.)

THE proviso to which American Government object has relation to enactments as to
time and mode of taking herring and salmon, shown by experience to be necessary for the
preservation of those fisheries, and, consequently, for the common interest of all engaged
in them, the Governor will, in his Proclamation, according to the powers vested in him by
the 2nd section of our Washington Treaty Act, confirm this, and so express it as to remove
any possible objection to the terms of the Act, which was not intended in any way to
interfere with the lond fide operation of the Treaty; the Governor’s powers by the
2nd section are as follows: the Governor in Council, by any order or orders to be made
for that purpose, may do anything further in accordance with the spirit and intention of
the Treaty which shall be found necessary to be done on the part of this island to give
full effect to the Treaty, and any such order shall have the same effect as if the object
thereof were expressly provided for by this Act. I shall send a copy of this telegram to
Sir Edward Thoraton. :

No. 255.
Sir E. Thornton to Earl Granville—(Received July 6.)

(No. 273. Confidential.)

My Lord, Washington, June 23, 1873.
WITH reference to your Lordship’s despatch No. 173 of the 4th instant, I have the

honour to inform you that I have addressed a note to Mr. Fish, inquiring whether any -

steps had been taken by the Government of the United States to carry out the reciprocal

arrangement which had been proposed by the Govercment of Newfoundland, to the effect .
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that the American fishermen should be allowed to take seals within the jurisdiction of that
Colony, provided that the produce of the Newfoundland seal fishery were admitted into the
ports of the United States. To that note I have not yet received an answer.

But, on conversing with Mr. Fish on the subject on the 19th instant, he informed me
confidently that soon after the proposal was submitted to him by Mr. Pakenham in 1871,
he had spoken upon the subject to some members of Congress, who had strongly recom-
mended that the question should not be mooted at that time, on account of the strong
opposition which it was then supposed would be made to the Articles of the Treaty
relating to the British North American possessions by General Butler and other members
from the New England States. The discussion, which subsequently arose respecting the
indirect claims, and which made the fate of the whole Treaty doubtful, rendered it
unadvisable to bring forward a new question. Since the Act of Congress was passed for
carrving out the above-mentioned Articles, that Body had been, until the close of its last
Session, so completely occupied with matters of importance to the country and itself, that
it could not have given the necessary time to the consideration of the proposal submitted
by the Colony of Newfoundland.

I have, &c.
(Signed) EDWD. THORNTON.

No. 256.

Sir E. Thornton to Earl Granville.~(Received July 6.)
(No. 274.)
My Lord, Washington, June 23, 1873.

OF the rcceipt of your Lordship’s despatch No. 176 of the 7th instant, I addressed a
note, copy of which 1 have the honour to inclose, to Mr. Fish, proposing to him to sign a
Protocol to extend Articles XVIII to XXV of the Treaty of May 8, 1871, to the Colony
of Newfoundland. In the note I forwarded a copy of the Act of the Legislature of that
Colony with reference to the Treaty, and I may here observe that no date has been affixed
to the copy of the Act which was transmitted to me in your Lordship’s despatch above
mentioned, so that in the event of Mr. Fish’s agreeing to sign a Protocol, I should
probably be obliged to telegraph for it so as to be able to insert it in the Protocol.

On the same day I saw Mr. Fish at the State Department, and spoke to him about
the Protocol. 1le replied, that he doubted whether he could agree to sign a Protocol with
the proviso contained at the end of the 1st scction of the Newfoundland Act. He said
that no restrictions with regard to the right of fishing had been inserted in the Treaty, nor
it the Protocol which was signed on the 7th instant, and whiist he would certainly be
disinclined to sign another Protocol for Newfoundland with the proviso of the Act without
known the exact restrictions to which it referred, he should even hesitate .to accept the
Act in question as a law of the form required by the Treaty to carry into operation
Articles XVII to XXV, inasmiuch as it spoke of restrictions to which the Treaty made
no allusion.

I veplicd that 1 understood that the proviso mercly referred to the seasons during
which a particular class of fishing would be allowed, and that naturally the same restric-
tions would be enforced against Newfoundland as against Amcrican fishermen. T pre-
sumed that the same rule would apply in Awmerican waters, where British subjects would
be obliged to submit to the regulations already in force, or which might hereafter be
established, with regard to the seasons and mode of fishing. T had observed that the
Commissioner appointed to inyuire into the cause of the decreasc of fish on the coast of
New England had already recommmended some stringent measures with a view to remedy
the cvil complained of, and 1 did not doubt that Congress would pass a law adopting the
Commiszioner’s recommendations.

Mr. Fish admitted that in both cases the fishermen of the two countries would have
to obscrve the laws cnacted by the country within whose jurisdiction they might be
fishine ; but that such restrictions bad not’ formed part of the Treaty, or of the laws of
the dilferent countries interested in the matter, with the exception of Newfoundland, and
that he thought there was no ground for this exception. He would, however, take the
matter into consideration, and inform me of the result of his deliberatious. ‘

In conscquence of this conversation I, on the following day, addressed to Mr. Fish a
further note, copy of which is also inclosed, showing the nature of the restrictions alluded
to in the proviso of the first seetion of the Newfoundland Act ; but 1 have not yet received -
an answer to cither of these notes. X _

I have, &c. ' '
(Signed) EDWD. THORNTON,
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Inclosure 1 in No. 256.
Sir E. Thornton to Mr. Fish,

Sir, Washington, June 19, 1873.

IN compliance with instructions which I have received froma Earl Grauville, I have
the honour to transmit herewith copy of an Act which has been passed by the Legislature
of Newfoundland to carry into effect Articles XVIII to XXV of the Treaty of May 8, .
1871. I am, at the same time, instructed to inquire whether the President of the United ™
States will be prepared, on the 1st of July next, to issue a Proclamation with reference to
Newfoundland, in accordance with the second section of the recent Act of Congress:.
relating to the Treaty of Washington. '

In that case, the Governor of Newfoundland would be instructed to issue a similar
Proclamation fixing the day on which the Act and the Articles of the Treaty applicable to
Newfoundland shall take effect in that Colony. ‘

I am, therefore, instructed to propose to you to sign a Protocol, with regard to
Newfoundland, similar to that which 1 had the honour to sign with you on the 7th
instant, with the addition of a clause following as nearly as possible the provise at the end
of the Ist Article of the Newfoundland Act, namely, that the laws, rules, and regulations
of the Colony relating to the time and manner of prosecuting the fisheries on the coast of
the island shall not in any way be affected by the suspension of the laws of the Colony,
which operate to prevent Articles XVILI to XXV of the Treaty of Washington from
taking full effect during the period mentioned in the XXX1IIrd Article of the Treaty.

With repect to the day on which the above-mentioned Articles should take effect
in Newfoundland, Lord Granville has been informed by the Colonial Office that, under the
Imperial Act of the last session of Parliament relative to the fishery Articles of the Treaty, -
the Governor of Newfoundland can only issue his Proclamation extending those Articles'to.
Newfoundland during the suspension of certain Acts of Parliament, which Acts will only -
be suspended when the Act of Congress of the United States shall have come into force,
As this will not take place until the lst of July, it appears that the Governor's Pro-
clamation cannot be issued before that date, and the Protocol should, therefore, fix the -
2nd or 3rd of July as the day for bringing the Articles of the Treaty into cffect in,
Newfoundland. -k
‘ I have, &c.

(Signed) EDWD. THORNTON.,

Inclosure 2 in No. 256.
Sir E. Thornton to Mr. Fish.

Sir, Washington, Jure 20, 1873.

WITH reference to my note of yesterday’s date, and to our conversation upon the-
subject of the Act passed by the Legislature of Newfoundland for carrying into effect
Articles XVIII to XXV of the Treaty of May 8, i871, I have the honour to state that,
from a Report made by the Attorney-General of Newfoundland to the Governor, it would
that the proviso at the end of section 1 of that Act has reference to the time for the
prosecution of the herring fishery on the western coast of the island, and was merely
intended to place citizens of the United States on the same footing with Her Majesty’s
subjects in that particular, so that the rules and regulations imposed upon the New-
foundland fishermen with regard to that fishery might also be observed by Americun
fishermen. .

The Newfoundland House of Assembly has been prorogued, and will probably not
meet again this year. T

I have, &ec.

(Signed) EDWD. THORNTON, -

[568] - ‘ 2T
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No. 257, ' ‘
Mr. Holland to Mr. Hammond.—(Received July 7.)
Sir, Downing Street, July 5, 18783.
WITH reference to your letter of the 4th of June, respecting the proposed admission
of American fishermen to the seal fisheries of Newfoundland, on condition that the produce
of those fisheries should be admitted into the United States free of duty, I am directed by
the Earl of Kimberley to transmit to you, to be laid before Earl Granville, a copy of a
despatch from the Governor of Newfoundland, asking Lord Kimberley’s opinion as to the
expediency of a delegate being sent by the local Government to Washington, to advocate
the claims of the Colony with respect to the free admission of seal oil into the United
States. -

Lord Kimberley sees no objection to the sending of a delegate for this purpose, but
he is disposed to think that it would be better to defer taking any steps of this kind until
Newfoundland has come under the Treaty of Washington.. He would, however, be
glad to receive Lord Granville’s opinion upon the question raised by the Governor of
Newfoundland. ' ‘ o

I am, &e. B
(Signed) H. T. HOLLAND.

Inclosure in No. 257.
Governor Hill to the Earl of Kimberley.

My Lord, . Government House, Newfoundland, June 18, 1873.
WITH reference to my despatch to your Lordship of the 3rd May, and to previous
correspondence, respecting the admission of seal oil, under the head of fish oil, as an article
free of duty within the terms of the Treaty of Washington, from the ports of the British
North American Possessions into the markets of the United States, I have the honour to
‘inform your Lordship that I have been requested by my Ministers to invite your Lordship’s
opinion as to the expediency, on the part of this Government, of sending a delegate to
Washington, to advocate the claims of the Colony with respect to the free admission of
seal oil into the United States.
1 have, &e.
(Signed) STEPHEN J. HILL.

No. 258.
Mr. Hommond to Mr. Holland.

Sir, Foreign Office, July 7, 1873.
WITH reference to previous correspondence, I am directed by Earl Granville to request
that you will state to the Earl of Kimberley that Mr. H. C. Rothery, Registrar of the High"
Court of Admiralty, has been selected as the Agent to attend the Commission on the
Fisheries about to be appointed to meet at Halifax, under the provisions of the XX1Ind and -
XXIIIrd Articles of the Treaty of Washington. . ‘
The draft of the instructions which Lord Granville proposes to give to Mr. Rothery on
his appointment will be forwarded for Lord Kimberley’s concurrence as scon as' it is
completed. | o
Mr. Rothery will also be requested to place himself in communication with the proper
Department of the Celonial Office, in order that he may have access to any information
and correspondence relating to the objects of the Commission, with which it may be useful
for him to be made acquainted. ‘ ‘ ‘
Iam, &. o
(Signed) E. HAMMOND.
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No. 259,
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, July 7, 1873.

WITH reference to my letter of- this day’s date, I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, drafts of the instructions which
Lord Granville proposes to address to Mr. Rothery, and Iam to request that you will rove
Lord Kimberley-to inform Lord Granville, at his earliest conveuience, whether he concurs
in these despatches.

I am, &ec. ’ '

(Signed) - E. HAMMOND.

P.S.—I am to request that the drafts may be returned. Copies will be furnished
subsequently.

No. 260.
Mr. Holland to Mr. Hammond.—(Received July 10.)

Sir, Downing Street, July 9, 1873.

I AM directed by the Earl of Kimberley to acknowledge the receipt of your letter
of the 7th instant, reporting the appointment of Mr. Rothery as Her Majesty’s Agent, to
attend the Commisslon which is to meet at Halifax, under the XXIIIrd Article of the
Treaty of Washington. Co

Lord Kimberley desires me to state, for the information of Earl Grauville, that-every:
facility will be afforded to Mr. Rothery to consult the recordIs of this office.

: am, &c.
* (Signed) H. T. HOLLAND:

No. 261.
Mr. Hammond to Mr. Holland.
Sir, : Foreign Office, July 10, 1873,
WITH reference to my letter of the 4th ultimo, I am directed by Earl Granville.to.
transmit to you, to be laid be laid before the Earl of Kimberley, a copy of a despaich
from Her Majesty’s - Minister at Washington, upor the subject of the reciprocal arrange-

ment proposed by the Government of Newfoundland with reference to seal fishing within
the jurisdiction of that Colony.* '

Iam, &c. .
(Signed) E. HAMMOND.

No. 262.

Mr. Hammond to Mr. Holland.

Sir, ' Foreign Office, July 10, 1873.
‘WITH reference to your letter of the 3rd ultimo, I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, a copy of a despatch from Her
Majesty’s Minister at Washington, in regard to the proposed Protocol for extending to the
Colony of Newfoundland Articles XVIII to XXV of the Treaty of Washington.t
o I am, &c. :

(Signed) E. HAMMOND.

& No. 255. T No. 256.
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No. 263.
Mr. Holland to Mr. Hammond,—(Received July 11.)

Sir, Downing Street, July 10, 1878,

I AM directed by the Earl of Kimberley to transmit to you, to be laid before
Earl Granville, the inclosed copy reccived from the Governor-General of Canada, of the
Annual Report of the Department of the Marine and Fisheries of the Dominion, for the
year ending the 30th of June, 1872, which has been printed by order of the Canadian
Parliament.

Lord Kimberley would suggest that this volume should be communicated to
Mr. Rothery, who is to represent Her Majesty’s Government before the Fishery
Commission at Halifax, under the XXIInd and XXIlird Articles of the Treaty of
Washington. )
~_lam to state that the Governor-General of Cunada has been requested to furnish some
further copics of this volume, and when these are received, an additional copy will be
supplied for the useof the Foreigh Office.

I am, &e.
(Signed) H. T. HOLLAND.,

No. 264,
Sir K. Thornton to Earl Granville.—(Received July 11.)

(Telegraphic.) : Washington, July 11, 1873,

1 HAVE just received a note from the Acting Sceretary of State, in which, without
recurring to suggestions contained in your telegram of the 25th ultime, he proposes to
Her Majesty’s Government to choose third Commissioner from among Mexican, Russian,
Brazilian, Spanish, French, and Netherlands Ministers at Washington, in the nomination
of any one of whem the President would concur.

No. 265.
Earl Granville to Mr. H. C. Rothery,
(No. 1.)

Nir, Foreign Office, July 11, 1873.

THE Queen having been graciously plensed to appoint you to be Her Majesty's
Agent to attend the Conmnission on the Fisheries, about to he appointed to meet at
Halifax, Nova Scotia, under the provisions of the XXIInd and XXled Articles of the
Treaty between Great Britain and the United States of the 8th of May, 1871, I transmit
to you herewith Her Majesty’s commission to that effect.

I also transmit to vou a copy of the ‘T'reaty, from which you will see the object of
the Commission, and the nature of your duties in atiendance upon it,

The date at which the Commission will meet is at present uncertain ; but, in order
that you may possess a full knowledge of the subject, to which Her Majesty’s Government
believe that you have already previously directed your attention, it will be desirable that
vou should at once place yoursell in communication with the proper Departments of this
Oftice, who will have divections to afford you access to all the information and corres-
pondence with which it may be useful to you to be mude acquainted,

The XXIVth Article of the Treaty states that the proceedings shall be conducicd in
such order as the Commissioners shall determine, and contempiates that cither Government
may ofter oral or written testimony, and also presont o case for the consideration of the
Commissioners,

The case on the part of Her Majesty's Government is now being deafted in Canada,
and will be forwarded to Her Majesty's Government for approval.  When it is finally
scttied it will be given to you for prescntation; and, should the Commission not then
have heen summoned, it may probably be found advisable that, before entering on your
duties at Halifax, vou should visit Conada, so as to confer preliminarily with the Govern-
ment of the Dominion,

Her Majesty's Government, relying upon the judgment and ability which you have
shown in the discharge of your functions in the High Court of Admiralty, and on all
other occasions when your services have been called for, do not consider it necessary to
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give you more specific instructions at present ; and have only to add that it is their desire,

and they feel confident it will be your wish, that you should co-operate in all matters

connected with the Commission in the most cordial manner with the Government of the

Dominion and with all the Colonial authorities with whom you mIay be brought in contact.

i am, &c. .
(Signed) GRANVILLE. _

" No. 266.
Mr. Hammond to Dr. Deane.

Sir, Foreign Office, July 11, 1873.

. WITH reference to your letter of the 10th ultimo I am directed by Earl Gmnvﬁle to
inform you that Mr. H. C. Rothery, Registrar of the High Court of Admu'alty, has been
appointed Her Majesty’s Agent to the Fisheries Commission.

Mr. Rothery has been informed that you will communicate with him in regard tq.the
Memorandum which you have prepared on the Headland Que(iuon ‘
am, &c.
{Signed) E. HAMMOND.

 No. 267. |
Mr. Hammond to the Secretary to the Admirally.

Sir, Foreign Office, July 11, 1873,

" MR. H. C. ROTHERY, Registrar of the High Court of Admiralty, ha.vmg ‘been
appointed to be Her Majesty’s Agent to attend the Fishery Commission at Halifax, Nova
Scotia, which is about to meet under the provisions of the Treaty with the United States
of the 8th of May, 1871, I am directed by Earl Granville to request that you will move
the Lords Commusnonem of the Admiralty to cause Mr. Rothery to be furnished with-any
charts and maps in their ion, which may be useful in the dlscharge of his duties, 3
we‘l)l as with any other information which the archives of the Admiralty may afford on thc_
subject.

Mr. Rothery will be requested to place himself in commumcatxon with- the H dro-
grapher of the Admiralty, with the view of explammg the precise nature of the lnformaﬁon
and the particular charts and maps required.

Iam, &c.
(Signed) ~ E. HAMMOND

~ No. 268.
Earl Granville to Sir E._ Thornton.
('I‘elegralghxc) | " Foreign Office, July 12, 1873,

ICH, if any, of the Ministers named by Fish, would you think goof ? and
: wbnch knowa English well ¢ S

I

No. 209.
Mr. Hammond to Mr. Hollang.

Sir, Foreign Office, July 12, 1873,
WITH reference to my letter of the 23rd uitimo, I am di by Ear) Granjille to
transmit to you, to be laid before the Earl of Kimberley, copies of corresponddace, as
marked in the margia, in regard to the sppointment of & third Commissioner to d the
Fishery Commission at Halifax.®
o lam, &c.
(Signed) = E. HAMMOND,

‘ ' * Nos. 345 and 346,
[s68] | | 32U
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No. 270.

Sir E. Thornton to £arl Granville.~(Received July 13.)
(No. 284.y
My Lord, Washington, June 30, 1873.

WITH reference to my despatch of the 23rd instant I have now the honour to
inclose copy of Mr. Fish's answer to my note proposing that a Protocol should be signed
for extending Articles XVII to XXV of the Treaty of May 8, 1871, to the Colony of
Newfoundland.

Your Lordship will perccive that Mr. Fish does not consider that the Act of New-
foundland, which rescrves a vight to restrict the American right of fishing within certain
periods of the year, is such consent on the part of that Colony to the application of the
stipulations and provisions of Articles XVIIf to XXV of the Treaty, as is contemplated by
the Act of Congress upon the subject, in accordsnce with which the Proclamation of the
President is to issue.

In consequence of this answer, I thought it right to telegraph its substance to your
Lordship on t{m 26th instant, as well as to his Exccl!engyhthe Governor of Newfoundland.

, I have, &e.
(Signed) EDWD. THORNTON.

Inclosure in No. 270,
Mr. Fish to Sir E. Thornlon.

Sir, Department of State, Washington, June 25, 1873.

I HAVE tbe honour to acknowledge the reception of your note of the 19th instant,
transmitting, in compliance with instructions from Earl Granville, a copy of an Aect passcd
by the Legislation of Newfoundland to carry into eflect Articles XVII to XXV of the
Treaty of May 8, 1871. In this note you state that you arc instructed to inquire whether
the President of the United States will be prepared, on the lst of July next, to issuc a
Proclamation with reference to Newfoundland, in accordance with the 2ad scction of a
recent Act of Congress relating to the Treaty of Washington,

An examination of the Act passed by the Legisluture of Newfoundiand discloses that
the suspension by that Legislature of the laws which operate to prevent the Articles referred
to of the Treaty from taking full effect, is quulified, and is accompanied by a proviso that
certain laws, rules, and regulations relating to the time and manner of prosecuting the
fisherics on the coust of Newfoundland are not to be in any way affected by such’
suspension,

From your note of the 20th instant, [ understand that from a Report made by the
Attorney-General of Newfoundlund to the Governor, it would appear that the proviso
referred Lo contemplates a restriction, in point of time, of the herring fisheries on the
western coast of the island.

The Treaty places so limitation of time, within the period during which the Articles
relating to the fisheries ave to remain foree, cither ul‘wn the right of taking fish, on the one
hand, or of the exemption from duty of fish nnd fish cil (ns mentioned therein).

[ regret, therefore, that the Act of the Legislation of Newfoundland, which reserves a
right to restrict the American right of fishing within certuin periods of the year, does not
appear to be such consent on the part of the Colony of Newfoundland to the application
of the stipulations and provisions of Articles XV to XXV of the Treaty, as is contem-

lated by the Act of Coungress to which you refer, and in accordance with which the
&’rociumntion of the President is to issue,
I have, &e,
(Signed) HAMILTON FISH.

No. 271,

Sir E. Thornton to Earl Granville.—~!{Received July 13.)
{No, 285.)
My Loxd, Washington, June 30, 1873.
WITH referenee to my despatch No, 278 of the 23rd instant, in which I had the
honour to inform your Lordship thut | had addressed o note to Mr, Fish, inquiring whether
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any steps had been taken with regard to the proposal made in 1871 by the Colony of New.-
foundland that American fishermen should be allowed to take seals within the jurisdiction
of that Colony, provided the produce of that fishery were admitted duty free into the
United States, I now inclose a copy of Mr. Fish’s answer, in which he states that the
measure involved in the proposal is one which must receive the sanction of Congress, and
that it is not considered probable that the nssent of that body would be given to it.

I have, &c.
{Signed) EDWD. THORNTON.

Inclosure in No. 271.
Mr. Fish to Sir E. Thornton.

Srr, Department of State, Washington, June 20, 1873,

I HAVE the honour to acknowledge the reccipt of your note of the 19th instant, in
which, ot the instance of Earl Granville, you inquire whether any steps have been taken
by this Department with a view to carry out a proposal made by the Government of New-
foundland that American fishermen should be admitted to the right of taking seals within
the territorial jurisdiction of Newfoundiand, on the condition of the admission of the produce
of the Newfoundland seal fishery into the United States free of duty.

In reply, I have to state that the mensure involved in the proposal is one which must
receive the sanction of Congress, and that it is not considered probable that the assent of
that body will be given thereto.

I am, &ec.
(Signed) HAMILTON FISH.

No. 272,
Sir E. Thornton to Earl Granville.— (Received July 13.)

(No. 286. Confidential.)
My Lord, Washington, June 30, 1873,

WITH reference to my despatch No 284 of to-day’s date, I have the honour to state
that, during a visit which 1 paid to Mr. Fish at the State Department on the 26th instant,
I inquired whether 1 was to infer from the tenor of his note of the previous day that
American fishermen would not consider themselves bound to observe in the waters of
Newfoundland the restrictions and regulations of police which might be established by
that Colony with regard to tho modes and scasons of fishing. 1 pointed out to him that
such regulations, which were Inid down with a view to the preservation of the fisheries for
the heacfit of all parties would be cuforced quite 8s much agninst British as agninst
American fishermen, and ] repeated that guch restrictions, il they existed, would doubtless
be enforced in American waters against British fishermen. 1 had observed that the United
States’ Commissioner recently appointed to examine into the causes of the decrease of fish
on the consts of New England had recommended some stringent regulations with a view
to remedying the evil complained of. I did not doubt that Congress would take steps
upon thesubject, and that whatever laws might be passed would be enforced equally agninst
British and American fishermen. ‘

Mr. Fish replied that he could state confidentinlly his understanding that the jurisdic-
tion gave the right of laying down rcusonable Yolice regulntions, and that, as a matter of
course, such regulations would bo observed by all who fished in the waters in question ; .but
the permission to fish granted by tho Treaty was accompanied by no restriction, oxcept so
far as to define tho localitics in which the fishing was to be carried on.  The Proclamation,
therefore, which would be o consequence of the Treaty, ought not to contain any restrictions
which were not indeed comprised in any of the laws upon tho subject, except the Act of
Newfoundland, nor in the Protocol signed on the 7th instant. N

1 am, &co ? )
(Signed) EDWD. THORNTON.
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No. 273.

3

* Sir E. Thoton to Earl Granville.—(Received July 13.)

(No. 287. Confidential.) _ - o
My Lord, A ' Washington, June 30, 1873.
ON the morning after the receipt of your Lordship’s telégram of the 25th instant, I
called upon Mr. Fish at the State Department, and communicated to him, confidentially,
the difficulty found in naming a third Commissioner for. the Fishery Commission to sit at
Halifax, who would be acceptable to the Canadians, and to whom some objections might
not be made by the Government -of the United States. 1 also conveyed to him your '
Lordship’s suggestion, that the Ministers of Her Majesty and of the United States at the
Hague, should be authorized to confer together, and see whether they could agree upon
some Dutchman who would be acceptable to both Governments. , '
The suggestion did not seem to meet Mr. Fish’s views. He at once expressed his
regret that Her Majesty’s Government had not been able to find some one whom it could
propose as third Commissioner, for he thought it very desirable that the Commission should °
- meet as soon as possible. He added, that the suggestion which your Lordship had made,
-would, if carried out, give rise to considerable delay, which was much to be deprecated,
because it could hardly be expected- that. the third Commissioner would be induced to
remain at Halifax during the cold season. Mr. Fish acknowledged that Mr. Gorham, the
United States’ Minister at the Hague, was not a man of -high order, and that as he spoke
~ nothing but his own language, he would not probably be well acquainted with the principal
people of the country. I replied, that almost all the better class of Dutchmen spoke
- English, ahd that as it would be necessary that the third Commissioner should understand
the tanguage, it was more than likely that Mr. Gorham would be acquainted with those
_amongst whom the choice might be made. : o : o
But Mr. Fish seemed -disinclined to confide the matter to Mr. Gorham, though he
- said that_he did not wish to be'considered as declining to entertain the suggestion. It was
a question, however, upon which he must consult the President. B
' I understand that the President has left Long Branch, and has gone to Covingtou, in
Kentucky, to visit his father, whose serious illness was reported, and whose death is -
announced . in this morning’s papers. , ' v ’
_ It is not, therefore, likely that Mr. Fish will see the President for some days to
come;’ R o S
’ - ‘ B , I have, &c. ~
- (Signed) EDWD. THORNTON.

< e ~;\No.'274.

: Sir E. Thornton to Earl Granville.~(Received July 13.)
(No. 290.) o L | - |
My Lord, ' ‘ ’ - Washington, July 1, 1873.

I HAVE the honour to inclose three printed copies of a Proclamation which has
Leen issued this day, issucd by the President of the United States, showing that,‘/
Articles XVIII to XXV inclusive, and Article XXXIII of the Treaty of May 8, 1871, -
take effect and come intp operation to-day as regards the United S(?ates,,the Dominion oé
Canada, and Prince Edward Island. . YI : & | :

o ave, &c. |

b " (Signed) ~ EDWD. THORNTON.

» - inclosurg in Né. 274
/‘ ) E:czract Jrom the vWas,ht.'ngton « Eveniné Star ” of July 1, 1873.
Ij3_vv the President of the United States of America. - .
| » | 2 4 Prqclamation’.‘ o o
WHEREAS, by the XXXIIIrd Article of avTr'eaty concluded at Washington on the

8th day of May, 1871, between the United States and Her Britannic Majesty, it was
* provided that ““Articles XVIII to XXV inclusive, and Article XXX of this Treaty shall
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take cffcct as soon as the laws required to carry them into operation shall have been passed
by the Imperial Parliament of Great Britain, by the Parliament of Canada, and by the
Legislature of Prince Edward Island on the one hand, and by the Congress of the United
States on the other:”

And whereas by the first section of an Act entitled an Act to carry intg cffect
the provisions of the Treaty between the United States and Great Britain, signed in the
city of Washington the 8th day of May, 1871, rclating to the fisheries, it is provided that
whenever the *¢ President of the Urited States shall receive satisfactory evidence that the
Imperial Parliament of Great Britain, the Parliament of Canada, and the Legislature of
Prince Edward Island have passed laws on their part to give full cffect to the provisions of
the Treaty between the United States and Great Britain, signed at the city of Washington
on the 8th day of May, 1871, as contained in Articies XVIII to XXV inclusive, and
Article XXX of said Treaty, he is hereby authorized to issue his Proclamation declaring
that he has such evidence i

And whereas the Secretary of State of the United States and Her Britannic Majesty’s
Envoy Extraordinary and Minister Plenipotentiary at Washington, have recorded in a
Protocol, a confercnce held by them at the Department of State in Washington, on the
7th day of June, 1873, in the following language :—

“ Protocol of a Conference held at Washington, on the seventh day of June, one thousand
eight hundred und seventy-three.

“ Whercas it is provided by Article XXXIII of the Treaty between Her Majesty
the Queen of the United Kingdom of Great Britain and Ireland, and the United States of
America, signed at Washington on the 8th day of May, 1871, as follows:

“ ARTICLE XXXIIL

“The foregoing Articles, XVI1I to XXV, inclusive, and Article XXX of this Treaty shall
take cffect as roon as the laws required to carry them into operation shall have been passed
by the Imperial Parliament of Great Britain, by the Parliament of Canada, and -by the
Legislature of Prince Edward Island, on the one hand, and by the Congress of the United
States on the other. Such assent having becn given, the said Articles shal! remain in
force for the period of ten years from the date at which they may come into operation, and
further, until the expiration of two years after cither of the High Contracting Parties shall
have given. notice to the other of its wish to terminate the same; cach of the High
Contracting Parties being at liberty to give such notice to the other at the end of the said
period of ten years, or at any time aftcrward :

“ And whereas, in accordance with the stipulations of the above-recited Article, an
Act was passed by tho Imperial Parliament of Great Britain in the 35th and 36th years of
the reign of Queen Victorin, entitled ¢ An Act to carry into cffect a Treaty between Her
Majesty and the United States of America:’

“ And whereas an Act was passed by the Senate and House of Commons of Canada in
the fifth session of the first Parliament, held in the thirty-fifth ycar of Her Majesty’s reign,
and assented to in Her Majesty's name, by the Governor-General on the 14th day of
Junc, 1872, cntitled * An Act relating to the Treaty of Washington, 1871’

“ And whereas an Act was passed by the Legislature of Prince Edward Island, and
assented to by the Licutenant-Governor of that Colony on the 29th day of June, 1872,
entitled ¢ An Act relating to the Treaty of Washington, 1871:'

“ And wherens an Act was passed by the Senate and House of Representatives of the
United States in Congress assembled, and approved on the 1st day of March, 1873, by the
President of the United States, entitled ¢ An Act to carry into cffect the provisions of the
Treaty between the United States and Great Britain, signed in the city of Washington, the
8th day of May, 1871, relating to fisheries o'

“The undersigned Hamilton Fish, Secrctary of State of the United States, and the
Right Hon. Sir Iidward Thornton, one of Her Majesty’s Most Honourable Privy Council,
Knight Commander of the Most Honourable Order of the Buth, Her Britannic Majesty’s
Envoy Extruordinary and Minister Plenipotentiary to the United States of-America, duly
authorized for this purpose by their respective Governments, having met together at
Washington and having found that the laws required to carry the Articles XVII to XXV,
inclusive, and Article XXX of the Treaty aforcsnid into operation, have been passed by the
Imperial Parlinment of Great Britain, by the Parlioment of Canada, and by the Legislature
of {’rincc Edward Island, on the one part, and by the Congress of the United States; on 'the
other, lz:g-jby declure thut Articles XVIII to XXV, inclusive, and Article XXX of the

6 2 X
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Treaty between Her Britannic Majesty and the United States of America of the 8th of May,
1871, will take effect on the 1st day of July next. , .
~ “In witness whereof the Undersigned have signed this Protocol, and have hereunto
affixed their seals. o - o ' : S
““ Done in duplicate at Washington this 7th day of June, 1873. :
: ‘ o (LSy “ Hasrirron Fisn.
(L.S.) “ Epwp, THorNTON.” |

Now, therefore, I, Ulysses S. Grant, President of the United States of America, in
pursuance of the premises, do hereby ceclare that I have received satisfactory evidence that
the Imperial Parliament of Great Britain, the Parliament of Canada, and the Legislature of
Prince Edward Island, have passed laws on their part to give full effect.to the provisions of
'tI]}e said Treaty as contained in Article XVIII to XXV, inclusive, and Article XXX of said
-Treaty, - o ‘ 4 ' ‘

In testimony whereof I have hercunto set my hand, and caused the seal of the United -

. States to be affixed. n o -

Dene at the city of Washington this 1st day of July, in the year of our Lord 1873,
and of the independence of the United States of America the nincty-seventh. ¢ :

: ' ~ ' (L.S) U. 8. GRANT.
By the President : - '
- Hamizron Fisn, Secretary of State.

, ‘No. 275. .
Sir E. T(lerﬁtan to Earl G}-anville.;(Received July 13.)

{Telegraphic.) SRR : - July 13, 1873. -
WITH reference to your telegram of yesterday, I beg to state all the Ministers named

know English language fairly well, and the French Minister_the best. In other points of

view I should consider the Spanigh or the Russian Minister to be preferred. C

No. 276.
M. He;;bert to Mr. Hammond.

Sir, o , , - Downing Street, July 14, 1873,

- WITH reference to my letter of the 25th ultimo, I.am directed by the Secretary of
State for the Colonies to transmit to you, for the information of Earl Granville,a despatch -
. from the Governor of Prince Edward Island, dated June 26, forwarding a Proclamation
appointing the Ist of July as the day upen which the Treaty of Washington Act should
come into force. o o - 4 B :

- - Tam, &c. : R o
(Signed) ROBERT G. W. HERBERT.

" Inclosure in.No. 276. -
Lieutenant-Gorernor .Robinébn to the Earl of Kimberley.

My Lord, : * Government House, June 26, 1878
"REFERRING to my telegram of the 20th instant, I have now the honour to forward

a copy of a Proclamation appointing the 1st July as the day upon which the Act eatitled

« An Act relating to the Treaty of Washington, 187{,;’] shall&come into force. -

‘ ' S ' ' ave, &c.

(Signed) . WILLIAM ROBINSON.
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4 Proclamation.

By his Honour William Cleaver Francis Robinson, Esq., Licutenant-Governor and
Commander-in-Chicf in and over Her Majesty’s Island of Prince Edward, and the
Territories thereunto belonging, Chancellor, Vice-Admiral and Ordinary of the same,
&c., &ec., &e.

’ WiLriaym Rosinson, Lieutenant-Governor.

WHEREAS in an Act of the General Assembly of this island, made and passed in
the thirty-fifth and thirty-sixth years of the reign of Her present Majesty, intituled « An
Act relating to the Treaty of Washington, 1871, it is recited that by Article XXXIII of
the Treaty between Her Majesty and the United States of America, signed at the city of
Washington, on the 8th day of May, 1871, it is provided that Articles of the said Treaty
XVIII to XXV inclusive, relating to the fisherics, shall take effect as soon as the laws
required to carry them into operation shall have been passed by the Imperial Parliament of
Great Britain, by the Parliament of Canada, and by the Legislature of Prince Edward
Island, on the one hand, and by the Congress of the United States on the other, and that
such assent having been given the said Articles shall remain in force for the term of years
mentioned in the said Articles of the said Treaty, XXXIII.

And whereas the laws required to carry into effect Articles XVIII to XXV, inclusive,
of the said Treaty of Washington have been passed by the Imperial Parliament of Great
Britain, by the Parliament of Canada, and by the Legislature of Prince Edward Island, on
the onc hand, and by the Congress of the United States on the other, I, the said
Lieutenant-Governor, do therefore by this Proclamation, based upon an Ovder in Council
made this day, appoint the 1st day of July, which will be in the year of our Lord 1873, as
the day upon, from and after which, scctions 1 and 2 of the Act of the said General
Assembly, made and passed iu the thirty-fifth and thirty-sixth years of the reign of Her
Majesty Qucen Victoria, intituled, ** An Act relating to the Treaty of Washington, 1871,”
shall come into force: and |, the said Lieutenant-Governor, do hereby further declare,
that the Act made and passed by the General Assembly of this island in the sixth year of
the reign of Her present Majesty, chapter 14, intituled ¢ An Act relating to the Fisheries,
snd for the Prevention of lllicit Trade in Prince Edward Istand,” shall be, and that the
said Act is hereby suspended as respects vessels and inhabitants of the United States of
America engaged in taking fish of every or any kind, except shell-fish on the sea consts and
shores, and in the bays, harbours, and cveeks of Prince Edward Island ; and are also
suspended all Acts, laws, or regulations (if any, over which the Legislature of the said
island has control) which would in any wise prevent or impede the full cffect of the said
Article XVIII. And that fish-oil and fish of all kinds, except fish of the inlund lakes, and
of the rivers falling into them, and except fish preserved in oil, being the produce of the
fisherics of the United States, shall be admitted into Prince Edward Island free of duty.
And T further declare that scctions | and 2 of the said recited Act of the thirty-fifth and .
thirty-sixth Victoria shall remain in force upon, from and after the said Ist day of July,
1873, during the term of years mentioned in Article XXXIII of the said Treaty of
Washington.

Given under my hand and the Great Seal of this island, at Charlotte Town, this
20th day of June, in the year of our Lord 1873, and the thirty-seventh year of the reign
of Her present Majesty.

By command.
(Signed) J. HEATH HAVILAND, Colonial Secretary.
God save the Queen.

No. 277.
Mr. Holland to Mr. Haummond.—(Received July 15.)

Sir, Downing Street, July 15, 1873, -
1 HAVE hid before the Earl of Kimberley your letter of the 12th instant, inclosing-
copics of correspondence with Sir Edward Thornton, relative to the uppointment of a third -
Commissioner to attend the Fishery Commission at Halifux.
Iamto req.\)xcest that you will state to Earl Granville that, if his Lordshir has no objec-
tion, Lord Kimberley proposcs to inform Lord Dufferin, by a cypher tclegram,. of the
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proposal of the United States’ Government, and to ask him whether his Ministers have
any objection to this course.

1 am, &c.
(Signed) H. T. HOLLAND.

No. 278.
Earl Granville to Sir E. Thornton.

(Telegraphic)) - Foreign Office, July 15, 1873,

GET Mvr. Carlisle to furnish confidentially a Memorandum showing what are the rights
of jurisdiction for fishery and other purposes claimed by the maritime states of the United
States against cach other in bays, and giving references to cases and statutes. It is wanted
for our Fishery Commission Agent.

No. 279.
Mr. Hammond to Mr. Holland.

Sir, Foreign Offfice, July 15, 1873.

WITH reference to my letter of the 13th instant, 1 am directed by Barl Granville to
transmit to you, to be laid Defore the Earl of Kimberley, copies of despatches as marked in
the margin, in regard to the fishery clauses of the Treaty of Washington.*

I am, &e.
(Signed) E. HAMMOND.
No. 280.
Mr. Hommond to Mr. Holland. i
Sir, Foreign Office, July 15, 1873.

WITH reference to my letter of the 10th instant, I am directed by Earl Granville, to
transmit to vou, to be luid before the Earl of Kimberley, a copy of a despatch from
Her Majesty’s Minister at Washington, upon the subject of the Newfoundland seal
fisheries,t

I am, &e.
(Signed) E. HAMMOND.

No, 281.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, July 15, 1873.

1 AM dirccted by Earl Granville to acquaint you, in reply to your letter of this day's
date, that his Lordship concurs in Lord Kimberley's proposal, that a telegram should be
addressed to Lord Dufferin, informing him of the suggestions made by the United States®
Goverument in regard to the appointment of a third Commissioner to attend the Fishery
Commission appointed to meet at Halifax,

I am also to state to you, for the information of Lord Kimberley, that Lord Granville
would suggest that the substance of Sir E. Thornton’s telegram of the 15th instant, copy
“of which is inclosed in my other letter to you of this day's date, should also
communicated to Lord Dufferin by telegraph.

I am, &ec.
(Signed) E. HAMMOND.

® Nos, 270, 272, 273, and 274, 4+ No. 271.
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! No. 282.
Mr. Holland to Myr. Hammond,—(Received July 16.)

Sir, Downing Street, July , 1873.

I HAVE laid before the Earl of Kimberley your letter of the 10th instant, inclosing
a copy of a despatch from Her Majesty’s Minister at Washington upon the subject of the
reciprocal arrangement proposed by the Government of Newfoundiand relative to scal
fishing within the jurisdiction of the Colony.

T am directed by his Lordship to refer to the letter from this office of the 5th instant,
and to request to be informed whether he is right in assuming that it would, in Lord
Granville’s opinion, be inexpedient iu the circumstances stated by Sir Edward Thornton,
for the Colonial Government to send a delegate to Washington, and whether the Governor
of Newfoundland should be so informed in reply to his despatch of the 18th of June.

1 am, &ec.
(Signed) H. T. HOLLAND.

No. 283.
Mr. Holland to My, Hammond.—(Received July 17.)

Sir, Downing Street, July 16, 1873.

I HAVE laid before the Earl of Kimberley your letter of the 15th instant, inclosing
despatches from Sir Edward Thornton in regard te the fishery clauses of the Treaty of
Washington.

I am to state that it appears to Lord Kimberley to be a question whether further
papers, showing the difficulty raised by Mr. Fish as to the Newfoundland Act, should not
be laid before Parliament at once; and I am to request to be informed whether Lord
Granville has any cbjection to this course being taken.

I am, &ec.
(Bigned) H. T. HOLLAND.

No. 284.
Mr. Holland to Mr, Hammond.—(Received July 17.)

Sir, Downing Street, July 17, 1873.
WITH reference to your letters of the 10th and I5th instant, I am directed by the
Earl of Kimberley to state that, as it appears from the inclosures lo Sir E. Thornton’s
despatches that the President declines to issue a Proclamation with reference to Newfound-
land, on the ground that the Act passed by the Legislature of that Colony is not in
accordance with the terms of the Treaty of Washington, Lord Kimberley proposes, with
the concurrence of Lord Granville, to inform the Governor of Newfoundland that if his
Ministers desire to bring the Colony within the Treaty, the Act will have to be amended,
and to suggest that the necessary lcgislation should be effected at the carliest opportunity.
Some delay must, however, necessarily occur as the Colonial Parliament has just been
dissolved, and in these civcumstances, Lord Kimberley would be glad to be favoured with
Lord Granville's opinion as to what will be the position of Newfoundland as regards com-
pensation for the rights of fishing conceded to the United States; if, owing to this delay,
the case of the Colony cannot be presented before the Commissioners, under the XX1Vth
Article of the Washington Treaty:.
* It will be observed that no time is limited by the XXXIInd Article, within which the
Colony of Newfoundland is to come within the Treaty. ‘ i
The question is one of considerable importance, and probably Lord Granville will
think it right to submit it to the Law Officers of the Crown Ifor their Report.
am, &e.
(Signed) H. T. HOLLAND.

[568) 2 Y
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No. 285. -
Mr. Hammond to the Law C fficers of the Crown,

Gentlemen, , Foreign Office, July 17, 1873.

1 AM dirccted by Earl Granville to transmit to you, herewith, together with the
former papers bearing on the matter, a letter from the Colonial Office, requesting, with
reference to the objection taken by the United States’ Government to the sufliciency of
the Act of the Newfoundland Legislature, Lord Granville’s opinion as to what will be the
position of thiat Colony as regards compensation for the rights of fishing conceded to the
United States, owing to the delay which must necessarily occur in effecting amendments
in the Act:* and I am to request that you will take this point into your consideration, and
favour his Lordship, at your carliest convenience, with your opinion on the subject.

I am, &e.
(Signed) E. HAMMOND.

No. 286.
Myr. Hammond to Mr. Hollend.

Sir, Foreign Office, July 18, 1873.

IN reply to your letters of the 5th and 16th instant, I am directed by Earl Granville
to state to vou, for the information of the Earl of Kimberley, that he concurs in his Lord-
ship’s opinion as to the inexpediency of a delegate being sent by the Local Government of
Newfoundland to Washington to advocate the claims of that Colony with respect to the
free admission of scal cil into the United States.

1 am, at the same time, to request that vou will state to Lord Kimberley that Lord
Granville is of opinion that, should any delegate be hereafter sent to Washington, he
should be only accredited to Sir E.Thornton, as it would be an inconvenient precedent
for one of Her Majesty’s Colonies to be placed in official relations with the Government of
the United States.

Iam, &e. ‘
(Signed) E. HAMMOND.

No. 287.
Mr. Hammond to Mr. Holland.

Sir, Foreign Office, July 19, 1873.

I HAVE laid before Earl Granville your letter of the 16th instant, suggesting that
the correspondence relating to the difficulty raised by the United States’ Government as to
the Act passed by the Government of Newfoundland, for carrying out the fishery clauses
of the Treaty of Washington, should be at once laid before Parlinment; and I am direeted
by his Lordship to request that you will state to the Earl of Kimberley that he does not
think that any advantagze would be gained by making public the difference of opinion
between Her Majesty’s Government and the United States’ Government, as to the sufliciency
of the Act in question, cspecially as the Governor has been dir(izcted to amend it.

am, &ec.

(Signed) E. HAMMOXND.

No. 288,
The Low Oﬁcers of the Croun and Dr. Deane to Earl Granville—(Received July 19.)

My Lord, Temple, July 19, 1873.
WE are honoured with your Lordship’s commands signified in Mr. Hammond’s letter
of the 17th July instant, stating that he was directed by your Lordship to transmit to us
therewith, together with the former papers bearing on the matter, o letter from the
Colonial Office, requesting, with reference to the objection teken by the United States’

'® No. 284.
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Government to the sufficiency of the Act of the Newfoundland Legislature, your Lordship’s
opinion, as to what will be the position of that Colony as regards compensation for the
rights of fiishing conceded to the United States, owing to the delay which must necessarily
occur in effecting amendments in the Act; and Mr. Hammond further stated that he was
to request that we would take this point into our cousideration, and favour your Lordship
with our opinion on the subject. :

In obedience to your Lordship’s commands, we have the honour to report—

That Article XXXII of the Treaty of Washington, 1871, provides that Articles XVI11
to XXV shall extend to the Colony of Newfoundland ; but if the Imperial Parliament, the
Legislature of Newfoundland, or the Congress of the United States shall not embrace the
Colony of Newfoundland in their laws enacted for carrying the foregoing Articles into
effect, then this Article shall be of no cffect, with a further proviso as to other Articles of
the Treaty.

It appears that the Congress of the United States and the Legislature of Newfound-
land are not agreed upon the construction to be put upon the Treaty, the result being that
the respective laws which were to be exccuted for carrying the Treaty into effect, do not
bring the Colony of Newfoundlend within the Treaty, and the American fishermen will
require no rights, and the Coleny can claim no compensation in reference to Articles
XVIII te XXV.

We submit, for your Lordship’s consideration, that the words *in common with the
subjects of Her Britannic Majesty,” which occur in Article XVLIT, in fair construction
mean, that the American and British fishermen shall be upon an equality, and that if a
close time is to apply to British fishermen, and the necessity of the case scems to require
that, the same restriction shall apply to American fishermen.

Also that since Mr. Fish admits that the right of lying down rcasonable police regula-
tions cxists, and would be observed by all who fished in the waters in question. Police
regulations, meaning by the context, rules as to close time; the objection raised to the
Newfoundland Act is more technical than real, and that the operation of the Treaty
as respects Newfoundland, ought not to be delayed or break down altogether on such an
objection.

We have, &e.
(Signed) J. D. COLERIDGE.
G. JESSELL.
J. PARKER DEANE.

No. 289.

Sir E. Thornton to Earl Granville.-~ (Received July 20.)
(No. 290.)
My Lord, Washington, July 7, 1873.

1 HAVE the honour to inclose copy of a telegram which 1 received on the evening of
the 5th instant (Saturday) from his Excellency the Governor of Newfoundland relative to
the objection made by the United States’ Government to the Act of that Colony for carrying
into effect certain articles of the Treaty of May 8, 1871,

After considering the explanations which were given in this telegram, I deemed
it expedicut to call this morning upon Mr. Bancroft Davis, the Acting Secretary of State,
and to deliver to him a copy of the telegram, with a request that he would forward it to
Mr. Fish, and would express my hope that the cxplanations offered would justify him in
recommending the President to issuc his Proclamation for giving effect, with regard to3
Newfoundland, to Articles XVIII to XXV and Article XXX of the Treaty, especially as the
Newfoundland had offered to embody these explanations in the Proclumation which he
might issue. -

Mr. Davis promised that he would transmit a copy of Colonel Hill's telegram by
this evening's post, but he expressed a doubt whether the wording of the Act of Congress'’..
would allow Mr. Fish to admit a law which contained any limitation of the right offishing.
I pointed out to him that the restrictions and regulations now in foree hat .been enacted
with a view to the prescrvation of the fisheries, and were thercfore to tlnc'ddvantx:gc of all -

artics, as their observance would also be obligatory upon all parties.  Mr, Davis did not,
owever, give me any hope that Mr. Fish would be induced to change his view of the
matter.

I have the honour to inclose copy of a letter which I have addressed to the Governor,
of Newfoundland, informing him of the step which I had taken.

There are, of course, several regulations in forco on that part of the coast of the
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United States to which British fishermen are now to be admitted ; they are not, however,
derived from Acts of Congress,” but depend upon laws of the different States. They
undoubtedly contain restrictions, but not precisely of the nature of those alluded to by the
Governor of Newfoundland. But it is probable that they will be enforced against British
as well as against United States’ fishermen, though no mention of them has been made in
%11{3 President’s Proclamation with regard to the Dominion of Canada and Prince Edward
sland. ‘
I have, &ec.
(Signed) EDWD. THORNTON.

Inclosure 1 in No. 289.
Governor Hill io 8 E. Thornton.

(Telegraphiec.) St. John’s, Newfoundland, July 5, 18783.

THE proviso to which American Government object has relation to enactments as to
time and mode of taking herring and salmon shown by experience to be necessary for the
preservation of those fisheries and consequently for the common interest of all engaged. in
them. The Governor will, in his Proclamation, according to the powers vested in him
by the 2nd secction of our Washington Treaty Act, confirm this and so express it as to
remove any possible objection to the terms of the Act which were not intended in any way
to interfere with the bond fide operation of the Treaty. The Governor’s powers by the
2nd section are as follows :—The Governor in Council of any order or orders to be made
for that purpose may do anything further in accordance with the spirit and intention of the
Treaty which shall be found necessary to be done on the part of this island to give full
effect to the Treaty, and any such order shall have the same effect as if the object thereof
were expressly provided for by this Act. I shall send a copy of this telegram to the Earl
of Kimberley.

Inclosure 2 in No. 289.
Sir E. Thornton to Governor Hill.

Sir, Washington, July 7, 1873.

I HAD the honour to receive from your Excellency, on the evening of the 5th instant,
the telegram, of which a copy is inclosed. :

Mr. Fish is not at Washington at present, but I this morning called upon Mr. Bancroft
Davis, the Acting Secretary of State, and, giving him a copy of your Excellency’s telegram,
requested him to transmit it to Mr. Fish, and to inquire whether the explanations
transmitted in that telegram would not enable him to recommend the President of the
United States to issue a Proclamation for carrying into effect, with regard to Newfoundland,
the Articles of the Treaty of May 8, 1871. "Mr. B. Davis promised to do so. '

At the same time I think it expedient to transmit herewith a copy of the note which
I recently received from Mr. Fish upon the subject, and to inform your Excellency that,
in the conversation which I have had with him, he has stated his opinion that the proviso
at the end of the first section of of the Act of Newfoundland, put it out of the power of the
- Government of the United States to accept that Act, because the Treaty contained no
‘restrictions to the right of fishing in the localities designated, because none were to be
found in the Acts of the Dominion of Canada, of Prince Edward Island, of the Imperial

Parliament, or of the Congress of the United States, and because the Act of Newfoundland
was not the full consent to the stipulations of the Treaty, which was required by the Act
of Congress, and by the terms of which the President is obliged to be guided. -
<1 «#1 shall not fail to inform you of the nature of Mr. Fish’s answer as soon as I may
- receive it. ‘
i have, &ec.
(Signed) EDWD. THORNTON, -
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No. 290.
Mr. Meade to Mr. Hammond.—(Received Julg21,) .

Sir, Downing Street, July 19, 1873.

WITH reference to your letter of the 18th of March, 1872, and to previous -
correspondence respecting the decision of the United States’ Government as to the refund
of certain duties collected on fish-oil and fish imported from Prince Edward Island, I am
directed by the Earl of Kimberley to transmit to you a copy of a despatch from the
Lieutenant-Governor of Prince Edward Island, inclosing a joint address to the Queen
from the Legislative Council and House of Assembly with a Minute of the Executive
Council. : : :

I am also to annex a copy of the answer which Lord Kimberley proposes, with Lord
Granville’s concurrence, to return to Lieutenant-Governor Roliinson’s despatch.

~ ' am, &ec.

(Signed) ~ R. H. MEADE.

Inclosure 1 in No. 290.
Lieutenant-Governor Robinson to the Earl of Kimberley.

My Lord, Government House, June 27, 1873.
REFERRING to the correspondence in the inclosure, I have the honour to
forward a joint address of the Legislative Council and House of Assembly to Her Majesty
the Queen, relative to the refanding by the United States of* certain duties collected in the
year 1871 on fish-oil and fish imported into the United States from Prince Edward [sland,
together with a Minute of my Executive Council on the same subject. o
I have, &e.
(Signed) WILLIAM ROBINSON.

Inclosure 2 in No. 290.
Extract from Minutes of the Ezecutive Council of Prince Edward Island.

- Council Chamber, June 24, 1873,

AT a meeting of the Executive Council in Committee ;

Present :
The Honourable Messrs. Pope,
' s » Colonial Secretary,
" . Atttorney-General,
” ’ Macdonald,
’ » . Solicitor-General.

THE Executive Council in Committee having had under consideration the Joint
Address of the Legislative Council and House of Assembly to Her Most Gracious Majes
the Queen, relative to the refunding by the United States of certain duties collected in the-
year 1871, on fish-oil and fish imported into the United States from Prince Edward
Island, which was passed in the last Session of {he Legislature, beg to submit the following
observations thereupon, and respectfully to request that they may be forwarded to Her

. Majesty’s Principal Secretary of State for the Colonial Department. Cx

In the year 1871, the Government of Prince. Edward Island promptly and loyaly:
responded to the wish of Her Majesty’s Imperial Government, and admitted American
fishermen to the liberties whick the Treaty of Washingion proposed to secure to them.

The wish of Her Majesty’s Imperial Government upon the subject was conveyed to.
the Lieutenant-Governor of this island by Earl Kimberley, in his despatch of 17th” June,-
1871, with which was inclosed Mr. Hamilton Fish’s note to Sir E. Thornton, dated
May 8, 1871, which note the Council in Committee believé was accepted by the
Government and people of this island as containing a pledge on the part of the American
Government that, should the people of the. United States be admitted to the immediate
and Felggin‘ right of fishing within the territorial waters of Prince Edward Island, the
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President of the United States would recommend and urge upon Congress, at its recent

Session, that any duties which might be collected upon fish-oil and fish, the produce of the

fisheries of these waters, imported into the United States on and after the 1st day of July,

1871, should be returned and refunded to the parties paying the same, this pledge on the

part-of the Government of the United States, it is reasonable to assume, induced Her -
‘Majesty’s Imperial Government to express their desire that the Government of Prince

Edward Island would comply with the proposal of the United States’ Government, that -
American fishermen should be admitted within the territorial waters of this island, and

that it also induced the Government of the island promptly to comply with this desire of

Her Majesty’s Government. ~ ~

In 1871, several merchants of Prince Edward Island engaged largely in the fishing
business with the view to exporting their fish to the United States, and the Council in
Committee have reason to believe that, before they shipped said fish, they had been made
acquainted with the correspondence between Mr. J. C. Hall and Lieutenant-Governor
Robinson in September, 1871. :

The Council in Committee are of opinion that those merchants of this island who, in
1871, exported fish and fish-oil to the United States under the belief that the duties
collccted upon these shipments by the United States would be refunded them, were
deceived, and that they may reasonably ask that they be indemnified. S

- It was competent for the Legislature of this island to refuse its sanction to the Treaty
of Washington and thereby to exclude American fishermen from its waters, until the
President of the United States should fulfil the condition upon which they were, in 1871,
admitted to the use of the fisheries in these waters. Such a course on the part- of this
island would, as stated by Sir Edward Thornton, in his note to Mr. Hamilton Fish, dated
10th July, 1872, have been a just one; but such a course would have been attended with
mauy evils, and would have .entailed upon the Imperial Government the necessity of
protecting the fisheries of Prince Edward Island by ships of war. ‘ : I

The amount of the duties paid by British subjects, and claimed from the United
States does not exceed 4,000L. sterling. :

The Council in Committee are of opinion that the Imperial Government, in the eveut
of their failing to convince the United Statgs’ Government of their obligation to refund the
duties collected by them on fish imported into the United States in 1871, should be asked
to indemnnify the sufferers. . ’

Certified,
(Signed) WILLIAM C. DES BRISAY,
; Assistant Clerk in Council.

— : . ¥ ]

Inclosure 3 in No. 290.

Proposed Despaich to Lieutenani-Governor Robinson.

Sir, / Downing Street, July , 1873, :
I HAVE received and laid before the Queen your despatch No. 42, of the 27th of

June, forwarding a joint Address to Her Majesty from the Legislative Council and House
of Assembly of Prince Edward Island, on the subject of the refund by the United States
of certain duties collected in the year 1871, on fish-oil and fish imported into the United
‘States from Prince Edward Island, with a Minute from the Executive Council on the
subject. ‘ : ' .

! Her Majesty’s Government much regreétted the refusal of the United States’ Govern-
ment to propose to Congress the refund of these duties, and they will consider whether
this claim should be again brought under the notice .of the United States’ Government ;
but they cannot admit any lability on the part of the lmperial Treasury to indemnifv the
merchants who exported fish and fish-oil from Prince Edward Island to the United States

I have, &c. |

(X3
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No:291.
Mr. Herbert to Mr. Hammond.—(Received July 21.)

: Downing Street, July 19, 1873,
I AM directed by the Earl of Kimberley to transmit to you, for the information of
Earl Granville, a copy of a telegram received from the Governor-General of Canada, on
the subject of the Dominion Fisheries. :

I am, &ec.
(Signed) ROBERT G. W. HERBERT.

inclosure in No. 291.

The Earl of Dufferin to the Earl of Kimberley.

(Telegraphic.)
(Secret.) . Ottawa, July 19, 1873, 3.10 a.M.

The printed draft Memorandum on fishery, sent to you on the 8th, contains the
complete case as my Government suggests it, should be forwarded to the Commission after
it has been revised and modified in form and style by the Foreign Office ; the draft in
question therefore may now be considered official.

I send a covering despatch and copies by next post.

No. 292.
Mr. Hammond to Mr. Holland.

Sir, ' Foreign Office, July 22, 1873.

WITH reference to your letter of the 17th instant, I am directed by Earl Granville
to submit to you, to be laid before the Earl of Kimberley, a copy of a despatch from Her
Majesty’s Minister at Washington in regard to the objection made by the United States’
Government to the Newfoundland Act for carrying into effect certain Articles of the Treaty
of Washington.®

I am, &ec.
(Signed) E. HAMMOND.
No. 293.
Mr. Hammond to Mr. Holland.
Sir, Foreign Office, July 23, 1873,

IN reply to your letter of the 19th.instant, I am directed by Earl Granville to request
that you will state to the Earl of Kimberley that his Lordship concurs in the despatch
which it is proposed to address to the Governor of Prince Edward Island, in regard to the
refund by the United States of certain duties collected on fish-oil and fish imported from
that Colony.

I am, &c. ’

(Signed) E. HAMMOND..

No. 294.
Mr. Holland to Mr. Hammond.—(Received July 25.)

Sir, S * Downing Street, July 24, 1873, -
... WITH reference to my letter of the 25th ultimo, I am directed by the Earl of
Kimberley to transmit to you, to be laid before Earl Granville, a copy of * The Canada

Gazette” of the 21st of June, which has been received from Lord Dufferin, containing the

* No. 289.
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Proclamation issued by h1s Lordsblp for gmng eﬁ'ect to the Act of Parhament of Canada
relatmg to the Treaty of Washmgton, 187 L : T
T am, &e.
.(Signed) H. T. HOLLAND.

Inclosure in No. 294.
- Eatract from the.* Canada Gazette” of June 23 1873

S = o »PROCLAMATION. -
: (L.S.) * DUFFERIN. . .
- o P CANADA

VICTORIA, by the Grace of God of the Umted ngdom of Great Bntam and Ireland
Queen, Defender of the Fdlth, &e. .

To all to whom these presents shall come, or whom the same may m anywrse concem,
greetmg ' :

J A MACDONALD, Attorney-General Canada.

-~ 'WHEREAS, in and by the 5th section of the. Act made and passed by the Parllament -
of Canada, in the thlrty-ﬁfth year of Our reign, intituled “ An Act relatmg to the Treaty of
 Washington, 1871,” it is amoungst other things in effect enacted. -
' That the foregoing sections of the said Act shall come into force, upon, from" and
after a day, to be appointed for that purpose, by a Proclamation, based ‘upon an order of -
the ‘Governor in Council.. '
" And whereas. an order of the Governor in Council has been passed on the day of the
date thereof, appointing the 1st day of Juiy now next the day upon, from,‘and after which
the said sections shall come into force. .
' Now know. ye, that We do hereby, under and by_virtue of the authority- vested in Us
.by the said Act, and order of the Governor in Council respectively, proclaim and declare
the 1st day of July, in the year. of our Lord 1873, the day upon; from, and after which
the 1st, 2nd, 3rd, and’4th sections of the Act herembefore mentioned and- intituled “An
Act relatmg to the Treaty of Washington, 1871,” shall come into force.
Of all which our loving subjects and all others are required to take. notlce and :
to govern themselves accordingly.
In testimony whereof, we have caused these our Letters to ‘be made Patent "and
the Great Seal of Canada to be hereunto affixed, Witneéss, Our right trusty and well

beloved Cousin and Councillor the Right Hopourable Sir Frederick Temple, Earl of - -

~ Dufferin, Viscount and Baron Clandeboye of Clandeboye, in the County of Down, in
- the Peerage of the United Kingdom, Baron Dufferin and Clandeboye of Ballyleidy and
Killeleagh in the county Down, in the Peerage of Ireland, and a Baronet, Knight of Our -
Most Iilustrious Order of St. Patrick, and Knight Commander of Our Most Honourable
Order of the Bath, Governor-(}eneral of Canada, and Governor and Commander-in-Chief
in and over the Island of Prmoe Edward and Vice-Admiral of Canada’ and Prince
Edward, &c. - -
- . At Our Government’ House, in Qur City of Ottawa, this JOth day of June,m the -
'year of our. Lord 1873, and in the thirty-sixth year of Our reign. -
‘By command :

('Slgned) - C .AIKINS Secretary of State
No. 290
L . Mr. Holland to Mr. Hammond. -—(Recewed July 26. ) .
Sir, " Downing Street, July 25, 1873,

WITH reference to the letter f"om thrs Office- of the 17th instant, I am directed by
. the -Earl of Kimberley to request to. be informed whether Earl Gramnlle concurs in the
_proposed despatch to the Governor of Newfoundland, suggestmg that the 0010ma1 Act
-should be amended at the earliest oppartunity. ' 1 & .
am, &e:

(Slgned) H T HOLLAND
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No. 296.

: Sir E. Thornton to Earl Granville.—(Received July 27.)

(No. 299.) 4 : .

My Lord, . Washington, July 10, 1873.
‘WITH reference to my despatch No. 296 of the 7th instant, I have the honour to

inclose copy of a letter which I have this day addressed to his Excellency the Governor of

Newfoundland, relative to the Articles of the Treaty of May 8, 1871, which affect that

Colony. )

. Your Lordship wlll perceive that Mr. Fish still maintains his opinion that he cannot
recommend the President to issue his Proclamation for carrying into effect those Articles
with regard to Newfoundland.

, . I have, &c. .
(Signed) EDWD. THORNTON.

Inclosure in No. 296.

Sir E. Thornton to Governor Hill. s

Sir, Washington, July 10, 1873.

WITH reference to my letter of the 7th instant, I have the honour to inform your
Excellency that Mr. Bancroft Davis, the Acting Secretary of State, this morning stated to
me, on behalf of Mr. Fish, that the latter regretted that he was still unable, notwithstand-
ing the explanations given in your Excellency’s telegram of the 5th instant, to recommend
to the President to issue a Proclamation for carrying into effect, with regard to Newfound-
land, certain Articles of the Treaty of May 8, 1871, because the Act of Newfoundland was
not a full consent to the Articles of the Treaty, nor such a consent as would allow the
President, who must be guided by the provisions of the Act of Congress upon the subject, .
to issue the Proclamation in question. A ' :

Mr. Bancroft Davis added, that Mr. Fish admitted, that as the United States’ autho-
rities would expect British fishermen, in American waters, to observe the police regulations
with regard to the fisheries, so the Government of the United States would make no
objection to similar regulations being enforced against American fishermen in British
waters ; but it could not accept the Act of Newfoundland, which contained restrictions of
which no mention had been made in the Tréaty. :

' : I have, &ec.

 (Signed) EDWD. THORNTON,

No. 297. ' ' )

Sir E. Thornton to Earl Granville.—(Received July 27.)

(No. 304.) '
My Lord, : Catskill, July 14, 1873.

T HAVE the honour to incldse copy of a note from Mr. Bancroft Davis, which,
though dated the 7th instant, 1 did not receive at Washington till the 11th instant. S

In this note Mr. Davis conveys Mr. Fish’s impression, that unless the two Govern-
ments soon agree upon the third Coramissioner for the Commission which is to meet at” "~ =
Halifax with reference to the fisheries, the arbitration will be carried over to the next -~ -
season. ) .

In order to prevent this, Mr. Fish proposes that Her Majesty’s Government should
select one from amongst the Mexican, Russian, Brazilian, Spanish, French, and Nether-
lands Ministers at Washington, in the nomination of any one of whom the President
would concur. . _

" There -would. be. no objection to the Italian Minister; but it is supposed that 'his
present occupation as third Commissioner on the Commission at Newport would prevent
his acceptance of the trust in relation to the fisheries. Indeed, it is hardly possible, that °.
he could do so, for it is beginning to be evident thdt the Mixed Commission will but just
finish its labours by the 26th of September next, when it will terminate its labours, in
accordance with the provision of the Treaty, and when it would be rather late for the
Fisheries Commission to meet at Halifax. :

: I have, &ec. :

(Signed) -  EDWD. THORNTON.,

[568] o . ‘ 3A
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Inclosure in No. 297.
Mr. Davis to Sir E. Thornton.

Sir, Department of State, Wushington, July 7, 1878.

THE necessary legislation to carry into eflect the XVIIith, XIXth, XXth, and
XXTst Articles of the Treaty of May 8, 1871, between the United States and Her Britannic
Majesty, having been passed, and those Articles having gone into effect on the }st of the
pxeccnt month, the time for forming the Cemmission under the XXl1Ind, XXIIIrd,

XXIVth, and XXVth Articles of that 'hc,aty has now arrived.

To do this it is necessar v that the two Governments shall agree upon a third Com-
missioner, who, under the provisions of the XXIIIrd Artlcle, is to be named by the
President of the United States and Her Britannic Majesty conjointly. The Treaty further
provides that if, at the expiration of three months from the time when the Articles take
effect, the third Commissioner shall not have been agreed upon, he then shall be named
by the Representative of His Majesty the Emperor of Anstria and King of Hungary, in
London.

in several conversations on this subject which have taken place between Mr. Fish and
you at various times during several months past, you will doubtless remember how
decidedly he expressed the opinion that it will be better for both countries that they
should agree upon the third Commissiorer if possible, and that in any event no person
should be thought of who is not thoroughly familiar with the English language. In these
interviews several names were put forwmd by way of suggestion, but unoﬂicmily, and
without coming to a conclusion as to any.

Mr. Fish is deeply impressed with the opinion that, unless the two G'rovernments can
soon agree upon a third Commissioner, the drbxtratlon will be carried over to another
season. In order to avoid that contingency this Government is willing to take the
initiative and suggest to Her Majesty’s Government the names of a number of persons
each one of whom would, in the opinion of the President, be influenced only by a,desire
to do justice between the parties. The names which are proposed are taken from the
Diplomatic Corps at Washington who are now in this country, and it has been the aim to
name none but those who have the necessary familiarity with the English language,
omitting, however, those who by reasou of the peculiar political connectlou of their
Governments with Great Britain, would probably esteem themselves- disqualified for the
position.

T have the honour, therefore, to suggest for the consideration of the Government of
Her Britannic Majesty the names of Sefior Don Ignacio Mariscal, Envoy Extraordinary
and Minister Plenipotentiary of Mexico at VVaslnnfrton ; Le Chevalier Baron Henri
d’Offenberg, Envoy Extraordinary and Minister Plempotentlaty of Russia at Washington ;
Counsellor A. P. de Carvatho Borges, Envoy Extraordinary and Minister Plenipotentiary
of Brazil at Washington ; Admiral Don José Polo de Bernahé, Envoy Extraordinary and
Minister Plenipotentiary of Spain at Washington ; the Marquis of Noailles, Envoy Extra-
ordinary and Minister Plenipotentiary of France at ‘Washington; M. Bernhard - de
Westenberg, Ministerial Resident of the Netherlands at Washington. The President will
concur in the nomination of either of the gentlemen as the thnd Commlssmnel, should
Earl Granville be willing to intimate a p1efe1ence for any one of them. '

Tt will be observed that 1 have omitted to name Count Corti, the Envoy Dxtraordmax v
and Minister Plenipotentiary of Ttaly at Washington, who is at present engaged in the
execution of a similar trust under the Treaty: It is supposed that this mmht prevent his
acceptance of the trust in relation to the fisheries, but should he be wﬂlmo to undertake
it, and should Earl Granville prefer to name hun the President would concur in that‘
nomination. i

I have, &e.
(Signed) J. C. B. DAVIb, Actzng Secretary
No. 298.

Sir E. Thornton to Earl Granville.—(Recetved July 27.)

(No. 306. Confidential.) : Lo '
My Lord, Catskzll July 14, 16/3

WITH reference to your Lordship’s telee;ram ‘'of the 12th instant, relative to those of
my colleagues from amongst whom Mr. Fish has proposed that Her MaJesty s Government
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should select a third Commissioner for the Fisheries Commission, I suppose that it is

hardly necessary to make any remarks about the Mexican Minister, who I presume that

Her Majesty’s Government would in no case accept. Nor do I think that M. Mariscal,

who is also married to an American lady, is likely, either personally or as the Mexican

Representative, to resist the influence which would certainly be brought to bear upon-
him by a people whom the Mexican nation may not love but certainly dreads.

The Russian Minister, Baron Offenberg, is a very intelligent and well-informed man,
" though rather slow and heavy ; he is a German by origin, and is well acquainted with the
English language. As far as I can judge, he is not at all personally prejudiced against
England, and T can hardly think that he would be induced to decide unjustly against us,
either for the sake of diminishing the prestige of England or of conciliating the United
States. ' - :

My Brazilian colleague is” not, I think, sufficiently acquainted with the English .
language to make it desirable that he should be placed in such a position ; besides that, he
is an indolent man and not likely to make himself acquainted with the subject, which, as
your Lordship is aware, is of much detail, and would require a good deal of reading and
research. - : :

Admiral Polo, the Spanish Minister, speaks English very fairly, and understands and
writes it better. I consider him  a completely honest and straightforward man, whom
nothing would induce to decide in a way which he did not consider in accordance with
justice. He is not perhaps brilliant nor deeply read ; but his common sénse' would make

~ up for such defects. He has certainly no prejudice against England, but on the contrary
has a great admiration for her political institutions. i

The Marquis de Noailles, who has not been. long. in this country, may be better
known to Her Majesty’s Ambassador at Paris than to me. He has certainly a very

thorough knowledge of the English language ; but he has never been much accustomedto
business, particularly of the sort for which he would be now required. I think, too, that
he would allow himself to be influenced by the view which his Government might wish
him to take of the question at issue. But he is of so reserved a character that it is very-
difficult to discover his feelings with regard to England. '

I am sorry that I cannot strongly recommend my Netherlands colleague for the
position. in question, though in some points of view his nomination might be very
desirable: M. de Westenberg is well acquainted with the English language, is extremely
intelligent, and possesses a great fund of general knowledge ; he is also very studious and
laborious, and would take great pains to make himself thoroughly acquainted with the
subject: But, unfortunately, his manner is disagreeable, and he is on that account
generally disliked. - He is occasionally so eccentric as almost to lead one to believe that his
mind is slightly affected ; but this may be due to, or have been brought about by,
the impossibility, under which he seems to labour, of abstaining from the excessive use of
intoxicating liquors. : ' ‘

After careful reflection, I am of opinion that Admiral Polo and Baron Offenberg are
to be preferred to the other persons named by Mr. Fish ; and if 1 slightly lean to the
former of the two, it is because he inspires me with greater confidence in his honesty, and
with a conviction that he would be determined to be just to the best of his judgment,
although this might not be so strong as that of Baron Offenberg.

S : -1 have, &e. ,
(Signed) EDWD. THORNTON, .-

- No. 299. _
Mr. Holland to Mr. Hammond.—(Received July 29.)

, - _ : Downing Street, July 28, 1873.
WITH rveference to the correspondence which has passed respecting the objections of
the United States’ Government to the proviso contained in the Act of the Newfoundiand -
‘Legislature relating to the Treaty of Washington by which certain. restrictions are imposed,
I am directed by the Earl of Kimberley to transmit to you, for the information of Earl -
Granville, a copy of a ‘despatch from the Governor of Newfoundland in reply to the
despatch of which a copy was inclosed in the letter from this office to the Foreign Office of
the 2nd instant. ) - - : I

_ 1f the United States’ Government persist in their view it appears to Lord Kimberley.
that nothing further can be done till the Newfoundland Legislature meets.

 (Signed) - H.‘T. HOLLAND.

Sir,
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Inclosure 1 in No. 299.
Gorernor Hill to the Earl of Kimberley.

My Lord. Government House, Newfoundland, July 16, 1873.

IN transmitting to your Lordship copy of a telegram in relation to the Washington.
Treaty, which on the 5th instant 1 sent to the Colonial Office, I have the honour to
acknowledge the receipt of vour Lordship’s despatch of the 1st July, intimating that
Mr. Secretary Fish had objected to the proviso contained in Section 1 of the Act of the.
Newfoundland Legislature relating to the Treaty of Washington. _

2. 'With respect to the restrictions pointed at by Mr. Fish as imposed in Section-1 of
the Act in question, I beg to inform your Lordship that they refer to the time and mode.
of taking herring and salmon, and arc therefore intended to benefit United States as well
as British fishermen. Although no such restriction as the foregoing appear in the Treaty:
itself, the fishermen of Newfoundland when fishing in the waters of the United States will:
consider themselves bound to abide by such fair and reasonable Police or Municipal
regulations as that State exacts and which cannot be considered as inconsistent with the:
bond fide operation of the Treaty.

3. By the second Section of our Washington Treaty Act the Governor in Council may.
make any order or orders on the part of this island to give full effect to the Treaty, I am:
therefore prepared at the instance of my advisers to issue a. proclamation and so express it
as to remove any possible objection to the terms of the Local Act.

4. With reference to that part of your Lordship’s despatch which. suggests. the:
advisability of passing an Act to amend the proviso which has been objected. to, I beg to
say that, as the House of Assembly has been recently dissolved, this suggestion cannot be:
entertained by my ministers until the Legislature meets in February next, [ trust, however,
that the Cabinet of the United States will re-consider a decisicn. which has been arrived:
at without due consideration or without the expression of any desire to obtain information.
as to alleged restrictions upon which Mr. Fish has hastily expressed an opinion, and that.
the disastrous results to our trade which will arise from the imposition of duties.on cargoes:
transmitted hence to the United States in anticipation of this Colony being permitted to
participate in the advantages of the Washington Treaty, will be obviated by the acceptance
of our Act 36 Vict. cap. 3, upon which 1 have invited the Crown Law Officer to report,
and now transmit his communication and inclosures.

I have, &c.
(Signed) STEPHEN J. HILL..

Inclosure 2 in No. 299.
Draft of Telegram.

THE proviso to which American Government object has relation to enactments as to-
time and mode of taking herring and salmon, shown by experience to be necessary for the
preservation of those fisheries and consequently for the common interest of all engaged in:
them. The Governor will, in his Proclamation, according to the powers invested in him by
the second Section of our Washington Treaty Act, confirm this, and so express it as to

‘remove any possible objection to the terms of the Act which were not intended in any way
to interfere with the bon# fide operation of the Treaty.

The Governor’s powers by the second section are as follows :— ‘

The Governor in Council by any order or orders to be made for that purpose may do
anything further in accordance with the spirit and intention of the Treaty which shall be
found necessary to be done on the part of this island to give full effect to the Treaty, and
any such order shall have the same effect as if the object thereof were expressly provided
for by this Act. ‘

I shall send a copy of this telegram to Sir Edward Thornton.

Inclosure 8 in No. 299.
Mr. Pinsent to Governor Hill.

Sir, St. John’s, Newfoundland, July 14, 1873.
I HAD the honour, on the 4th instant, to advise your Excellency and'to submit draft
of a telegram upon the bearing and effect of the proviso to the first section of the local
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Statute of last session of the Legislature, entitled “ An Act relating to the Treaty of
‘Washington, 1871,” which proviso is considered objectionable by the Government of the
United States.

I then expressed the opinion that, while the clause was unnecessary, 1 believed that, if
rightly understood by the United States’ authorities, it would be considered unobjectionable.

"1 have now, by your Excellency’s command, to report more fully upon the matter.

In the first place, it will probably be conceded by the Government of the United
States that the exercise of Treaty rights is at all times subject to fair and reasonable police
or municipal regulations of the State within which they are to be exercised, as are common
to all and not inconsistent with the bond fide operation of the stipulations of the Treaty.

The proviso would, in this view, be quite unnecessary and, therefore, barmless; but it
will also be observed that it is not prospective in its terms, but has reference to the status
quo of the fisheries to which it applies at the time of the ratification of the Treaty by the
High Contracting Parties; it runs thus—

“Provided that ¢ such laws,’ rules, and regulations relating to the time and manner of -
prosecuting the fisheries on the coast of this island shall not be in any way affected by such
suspension.”

The laws referred to in this proviso as “such laws,” and can, from the language, be none
other than the laws mentioned in the former part of the same seetion, viz., ¢ the laws of
this Colony which operate to prevent the said Articles from taking full effect,” and which are
to be suspended. The whole clause is, with regard to this question, in the present tense.

Copies of those existing laws are annexed to the despatch. They are Acts passed
respectively in the years 1860 and 1862, and regulate the contrivances for taking herring
and salmon, and the mode and time for using those contrivances.

These provision are shown by experience to have been necessary for the preservation
of those fisheries, and, consequently, for the common interest of all engaged in them; the
only regret is that they are not so effective as could be desired, and, I may add, that it -
would be for the advantage of the subjects of any State, having an interest in the prosecu-
tion of these fisheries, if the observance of those regulations were more rigidly enforced.

It will be seen that the Act of 1862, for the protection of the herring and salmon
fisheries, contains this section (No. 10) :—

“ Provided always that nothing in this Act contained shall in any way affect or
interfere with the rights and privileges granted by Treaty to the sabjects or citizens of any
State or Power in amity with Her Majesty.” '

By the second section of our Washington Treaty Act the Governor in Council has
the fullest powers to make orders *‘ to give full effect to the Treaty” in accordance with.
its spirit and intention. '

The Treaty of Washington Act of the Congress of the United States enables the
produce of the fisheries of this Colony to be admitted into the United States free of duty.
“from and after the date of a Proclamation by the President of the United States, declaring
that he has satisfactory evidence that the Colony of Newfoundland has consented, in a due
and proper wanner, to have the provisions of the said Articles XVIII to XXV inclusive
of the said Treaty extended to it.”

_If it has not been already done, T venture to express the belief that, after explanation-
made, and view had of the copies of the local enactments to which the proviso refers, and
with the powers vested in the Governor in Council, and which your Excellency is prepared
to exercise to the fullest extent, no further objections will be raised on the part of the
Treasury Department of the United States to giving effect to the Treaty in favour of this -
Colony, and that the President of the United States will be of opinion that there is no -
substantial objection to the issue of the Proclamation provided by the Act of Congress.

Subjects of the States are now in the actual exercise and epjoyment on this coast of
the privileges conceded to their Government by the Treaty, and our merchants justly feel -

. aggrieved that the Customs authorities of the United States decline to admit into the ports
and markets of that country ‘their shipments of the produce of the fisheries of Newfound-
land duty free. : '
I have, &ec. . o
(Signed) ROBERT J. PINSENT, Queen’s Counsel,

Schedule of Documents attached,

1. An Act for the Protection of the Salmon Fishery of this Colony and for other
Purposes, a.p. 1860, '

(568] - 3B
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2. An Act for the Protection of the Herring and Salmon Fisheries on the Coast of this
Island, and for other Purposes, a.p. 1862. ,

3. An Act to amend above, a.p. 1866.

4. An Act Relating to the Treaty of Washington 1871, a.p. 1873.

No. 300.
Mr. Hammond to Mr. Holland. |

Sir, Foreign Office, July 29, 1873.
" WITH reference to your letter of the 17th instant, in regard to the objection taken
by the United States’ Government to the sufficiency of the Act of the Newfoundland
. Legislature with reference to the Fishery Clause of the Treaty of Washington, 1 am
directed by Earl Granville to transmit to you herewith a copy of a Report that his Lord-
ship has received from the Law Officers of the Crown upon this question.*

I am, &e.
(Signed) E. HAMMOND.
No. 301.
Mr. Hammond to Mr. Holland.
Sir, Foreign Office, July 29, 1873.

I AM directed by Earl Granville to transmit to you, to be laid before the Earl of
Kimberley, copies of despatches from Her Majesty’s Minister at Washington, as marked in
margin,t upon the subject of the Fishery Articles of the Treaty of Washington. A
I am, &e. "
| (Signed) ~ E. HAMMOND.

No. 302.
Mr. Herbert to Mr. Hammond.—(Received August 4.)

Sir, Downing Street, August 2, 1873.

I HAVE luid before the Earl of Kimberley your letter of the 29th ultimo, inclosinga
copy of a Report from the Law Officers of the Crown upon the subject of the difficulty
which has arisen as to the Newfoundland Legislature for giving effect to the Washington
Treaty. ' o
Lord Kimberley desires me to observe that the point which seems to require considera-
tion is, in what position Newfoundland will be placed as regards her right to compensation
under the Treaty, if the Commission meet and determine the amount of compensation due
to Canada and Prince Edward Island, and is unable to take any notice of the Newfound-
land fisheries in consequence of the United States’ Government holding that the Newfound-
land Act does not constitute formal compliance with the Washington Treaty. As the
Newfoundland Legislature is unfortunately dissolved, and will not, his Lordship under-
stands, meet again till February next, this question is one of practical urgency. His
Lordship would suggest to Lord Granville that it might be desirable to furnish Sir E.
Thornton with a copy of the Law Officers’ opinion, in order that he may make a further
endeavour to overcome the objections of the United States’ Government to the Newfound-
land Act. ' '

I am, &e. '
(Signed) - ROBERT G. W. HERBERT.
No. 303.
Myr. Herbert to Mr. Hammond.—(Received August 5.)
Sir, Downing Sireet, August 5, 1873.

T AM directed by the Earl of Kimberley to transmit to you, to be laid before Earl |
Granville, three copies of the statement of the British claim under the Fishery Articles of

* No. 288. + Nos. 296 and 258.
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‘ the Treaty of Washington, which have been received from the Department of Marine and
Fisheries in Canada, in compliance with a telegram sent to the Governor-General on the
12th of July.

I am, &c.
(Signed) ROBERT G. W. HERBERT.
No. 304.
Mr. Herbert to Mr. Hammond.—(Received August 8.)
(Secret.)
Sir, Downing Street, August 7, 1873.

WITH reference to previous correspondence respecting the appointment of a third
Commissioner for the Commission which is to meet at Halifax on the subject of the
fisheries, I am directed by the Earl of Kimberley to transmit to you, to be laid before
Earl Granville, a copy of the decypher of a telegram which has been received from the
Governor-General of Canada.

I am, &ec.
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 804.

The Earl of Dufferin to the Earl of Kimberley.
(Telegraphic.)
(Secret.) Ottawa, August 4, 1873.
WE should prefer Belgian Minister as third Commissioner.

No. 305.
Mr. Herbert to Mr. Hammond.—(Received August 9.)
Sir, - Downing Street, August 7, 1873.
WITH reference to your letter of July 18 on the subject of the expediency of
sending a delegate to Washington to represent the claim of Newfoundland to the free
admission of seal oil into the United States, I am to inclose copy of a despatch which
Lord Kimberley has addressed to Governor Hill.
] I am, &e. . '
(Signed) ROBERT G. W. HERBERT.

Inclosure in No. 305.
The Earl of Kimberley to Governor Hill.

Sir, Downing Street, August 7, 18783.

~ IN reply to your despatch of the 18th of June, as to the expediency of a delegate
being sent by the Government of Newfoundland to Washington for the purpose of
representing the claims of the Colony, with respect to the free admission of seal oil into
the United States, I have to state to you that Her Majesty’s Government think it would.
be better to defer taking this step until it has been settled that the Newfoundland fisheries
are brought under the Treaty; and in the event of any delegate being sent hereafter,
be should only be accredited to Sir E. Thornton, as it might lead to inconvenience if a-
precedent were established for placing one of Her Majesty’s Colonies. in' direct official
relations with the Government of the United States. : ~

: I am, &e. ‘

(Signed) KIMBERLEY,
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No. 306. - '
My, Herbert to Mr. Hammond.—(Received August 9.)

Sir, Downing Street, August 8, 1873.
WITH reference to your letter of the 7th of July respecting the selection of
Mr. Rothery as Agent to attend the Fishery Commission appointed to meet at Halifax,
and to the correspondence which has passed on the subject of the Newfoundland fisheries,
I am directed by the Earl of Kimberley to transmit to you, to belaid before Earl Granville,
a copy of a letter from Mr. Bennett, the Chief Minister of the Colony who is now in this
country, and of a despatch transmitting copy of this letter, which Lord Kimberley
proposes, with Earl Granville’s concurrence, to address to Governor Hill. '
Lord Granville will observe that Mr. Bennett supplies some general information
as to the value of the Newfoundland fisheries, and Lord Kimberley would suggest - that
a copy of the letter and also of the inclosed telegram from Mr. Bennett should be sent to
Mr. Rothery for his information. ‘
I am, &ec. . :
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 306.
Mr. Benneit to Mr. Holland.

My dear Sir, 4, Arlington Villas, Clifton, July 28, 1873..

SINCE writing you last I have received the following telegram from Mr. Archibald,
Her Majesty’s Consul at New York: '

“Seal oil was free under Reciprocity Treaty, entered as product of the fisheries;
skins were never dutiable.” ‘ ‘

On reference here to the American tariff, now before me, of 1861, I find, under the
head of “skins,”— fish skins for saddlers, &e., 20 per cent. ad valorem.” ,

The term ¢ saddlers ” applies, I assume, to a Newfoundland seal, called  saddlebacks.”

In the tariff of 1871, I find, under the head of ¢ skins,”-—* fish skins 20 per cent.
ad valorem.” '

There appears to be some discrepancy in regard to the duty between Mr. Archibald’s
telegram and the American tariff. a

I am sensible that the seal, strictly speaking, is an amphibious animal, and not a fish,
but, commercially speaking, and according to usage, it is invariably called a fish, and the
‘oil produced from it is termed and sold as a fish oil, and the American tariff of 1861
recognizes it as such. |

“In reference to the Commission which is about to sit at Halifax, for the purpose of
estimating the value of the. fishery rights respectively conceded by the United States and
the North American Colonies, I don’t think that I can state the case more forcibly than is
given me in the language of a friend, resident in Newfoundland, of high position, who has
written me upon the subject as follows :— ,

“ As 3 Commiission is to sit next month at Halifax, for the purpose of estimating the
value of the fishery rights respectively conceded by the United States and the North
American Colonies, I think this Colony should be represented by a person resident here,
who should be qualified to plead our rights by a familiar knowledge of the subject; I do
nos believe that a person non-resident can have the requisite local knowledge to enable
him to get justice for us. ) o ‘

“ The Americans will be represented by clever men, and will on this occasion endeavour
to get the best of the bargain, as they have hitherto done, in every point connected with
the Washington Treaty, and whoever is intrusted with our case should be supplied with
ample and correct information. ' ) . '

¢ I propose to draw your attention to the three branches of fishery most important to
us, and hope that I may give some hints which may assist our delegate.

“TFirst of all is our cod fishery. It is considered by us as an in-shore fishery ; our
annual catch is from 1,000,000 to 1,300,000 quintals a year, which are taken and cured
by 37,000 persons, and of which probably not 5,000 quintals are taken outside the three
miles limit, therefore the Americans are now to be permitted to have free access to ¢ new.
ground,” yielding enormous returns. The value of this fishery is not less anaually than
5,000,000 dollars, which, without increase in the catch, would yield 60,000,000 in twelve
vears, What are the quantity and values of the American in-shore fishery? The answer
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to this will probably be found in American Congress returns, taking care to eliminate the
bank, salmon, trout and river fishery, and all fish taken below the 39 deg. parallel.

* Our herring fishery is one capable of being developed to an enormous extent. At
present we ship annually from 150,000 to 250,000 barrels. American fishing vessels have
been engaged in this trade during the past twelve years. From twenty-five to fifty of their
vessels have resorted to Fortune Bay, and have there purchased herrings to supply the
New York and Boston markets. During the Reciprocity Treaty there were annually
shipped from Fortune Bay 60,000 to 70,000 barrels, intended for the American market; a
large portion of these shipments reached them «id Nova Scotia, and will appear on
returns as the produce of that Colony. On the whole, this fishery cannot be estimated at
at less than 800,000 dollars annual value, which, in twelve years, would produce
9,600,000 dollars. Until now, Americans who have participated in this trade have been
obliged to purchase. In future, this fishery will be open to them.

“ Baiting.—The fishery in-shore, and more particularly on the banks, cannot be pro-
secuted profitably without an ample supply of bait. Experience has proved that herrings
make the best bait for the banks. Fortune and Placatin Bays are always amply stocked
during the fishing season. For many years we have furnished the French with ail the bait
they require; in fact, did we not supply them, their fishery must die out, or become very
limited, in three years. :

“The fishing season on the banks is so short that in order to make it pay no time can
be lost in procuring bait, and there must be a certainty that it may be had when wanted.
Our herring and caplin meet these requirements; and we are paid by the French from
80,000 to 125,000 dollars yearly. The average payment is certainly 100,000 dollars.

“ It is only since the Proclamation 1issued two years ago by the Governor,
giving American fishermen the right to participate in all our privileges, that they have
resorted to our shores ; but since then, and during the present summer, they come weekly
to Fortune Bay. and without any delay get what bait they require. I think there are at
least 100 sail of American vessels that now get their bait on our south-west coast, and as
soon as the Treaty is in force, these numbers will probably be largely increased. This
supply of bait must be worth more than one-quarter to the Americans that it is to the
French. If we estiinate it at 25,000 dollars per annum, this will give value for twelve
years, 300,000 dollars.” .

“ However the other privileges may be estimated, I am certain that a round sum of
100,000 dollars for the privilege of bait alone will be a small part of what we are
entitled to.” :

I think before concluding this communication it is proper to observe, in confirmation
of his Excellency Governor Hill’s telegram of 5th July, upon the subject of the exception
taken by the American Government to the Newfoundland Act, accepting the terms of the
Treaty, that it was the opinion of the framers of that Act, that the Governor in Council
possessed by that Act the power to meet any such contingency as that to which the
exception has been taken, and to accept the Treaty in the spirit in which the Imperial
Government had negotiated and accepted it; and this I amn confident the Legislature of
Newfoundland will, without hesitation, confirm by further legislation, if the American
Government require it, by expunging the objecticnable words, which were so unhappily
and so unnecessarily introduced into the Act. '

I beg that you will do me the favour of laying this statement before Earl Kimberley,
and I regret the delay that has arisen in preparing it.

1 have, &ec.
(Signed) C. BENNETT.

Inclosure 2 in No. 306.

Mr. Bennett to Mr. Holland.
(Telegraphic.) July 29, 1873.
IN my statement sent you yesterday I omitted the important fact that mackerel
have for the last few years again appeared on the Newfoundland coast, and are increasing
annually.

[568] : ' 3C
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Inclosure 3 in ‘No. 306.
Proposed despatch to Governor Hill.

Sir, Downing Street, August , 1873.

I TRANSMIT to you a copy of a letter and of a telegram which I have received from
Mr. Bennett on the subject of the Newfoundland fisheries. You will observe that
Mr. Bennett strongly urges the expediency of appointing a person especially conversant
with the fisheries, to represent the Colony at the Commission which is to sit at
Halifax.

It may, I fear, be doubtful whether, if the United States’ Government persist in main-
taining that the Act of the Newfoundland Legislature does not fulfil the conditions necessary
to enable the provisions of the Treaty of Washington to be putin force as regards Newfound-
land, the Comnission can take into consideration the Newfoundland fisheries until this
difficulty is removed, but otherwise there is no reason why a person should not be sent by
the Colonial Government at their expense to assist Mr. Rothery, of whose appointment as

fer Majesty’s Agent to attend the Commission I informed you in my despatch of the 10th
of July, and who will no doubt be greatly aided by the presence of a Colenial Agent
possessing thorough local knowledge. »
‘ I have, &e.
(Signed) KIMBERLEY.

No. 307.
Earl Granville to Sir E. Thornton.

{Telegraphic.) Foreign Office, August 9, 6.20 p.m., 1873.

~ THE Dominion Government would prefer the Belgian Minister as third Commis--

sioner. ) : '
Ascertain whether this would be agreeable to the United States, and also whether he

understands English.

No. 308.
Myr. Hammond to Mr. Herbert.

Sir, Foreign Office, August 11, 1873.

IN reply to your letter of the 8th instant, I am directed by Earl Granville to acquaint
you that his Lordship concurs in the despatch which the Earl of Kimberley proposes to
address to Governor Hill in regard to the Newfoundland fisheries.

I am to add that copies of your letter and of its inclosures will be sent to
Mr. Rothery.

I am, &e. :
(Signed) E. HAMMOND.

‘ No. 309.
Mr. Hammond to Mr. Herbert.

' i _ Foreign Office, August 11, 1873.
WITH reference to niy other letter of this day’s date, I am directed by Earl Granville
to transmit to you, for the information of the Earl of Kimberley, the accompanying copy of
a telegraphic despatch from Sir E. Thornton, stating that Mr. Fish declined positively to
entertain the proposed appointment of the Belgian Minister at Washington as third Commis-
sioner on the Fisheries Question ; and I am to request that you will state to Lord Kimberley
that, under these circumstances, Lord Granville would suggest that Mr. Fish should be
informed that the question of selecting a third Commissioner will be left to the Austrian
Ambassador at this Court in accordance with the terms of the Treaty of Washington.
- I am, &ec. -
(Signed) E. HAMMOND.

Sir,
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No. 310.

Earl Grenville to Sir E. Thornton.
(No. 226.) i} ‘
Sir, . Foreign Office, August 11, 1873.
WITH reference to your despatch No. 285 of the 30th of June, I transmit, to you
herewith, for your information, copy of a letter from the Colonial Office upon the subject
of the Newfoundland seal fisheries.* '
‘ I am, &e.

(Signed) GRANVILLE.

No. 311.

Sir E. Thornton to Earl Granville.

(Telegraphic.) : August 11, 1873.

IN cons&juence of a telegram from the Governor-General of Canada, I had already
spoken to Mr. Fish as from myself about the Belgian Minister as third Commissioner. He
positively declined to entertain his appointment, on the ground chiefly that the American
people would not consider him an impartial - person. I think it useless to urge it on the
part of Her Majesty’s Government.

No. 312.
A Mr. Hammond to Mr. Herbert.

-Sir, . Foreign Office, August 11, 1873.
WITH referrence to your letter of the 7th instant, I am directed by Earl Granville to
transmit to you, to be laid before the Earl of Kimberley, a copy of a telegraphic despatch
that his Lordship has addressed to Her Majesty’s Minister at Washington, in regard to
the appointment of a third Commissioner for the Fishery ComImissiogr; at Halifax.}
am, &c. ‘
" (Signed) E. HAMMOND.

No. 313.
Mr. Herbert to Mr. Hammond.‘—-(Receiveii August 12.)

Sir, : ' Downing Street, August 11, 1873.

WITH reference to my letter of the 5th instant, inclosing copies of the Canadian

case on the Fishery Question, I am directed by the Secretary of State for the Colonies to

transmit to you, for.the information of Earl Granville, a copy of a despatch from the

Governor-General of Canada, dated the 18th July, requesting that the case may be modified,

at Earl Granville’s discretion, before it is submitteId to the Commissioners. :
am, &c.

(Signed) ROBERT G. W. HERBERT.

. F, Inclosure in No. 313. .
The Earl of Dufferin io the Earl of Kimberley.

‘My Lord, Charlotte Town, Prince Edward Island, July 18, 1873.

IN conformity with the instructions contained in your Lordship’s despatch, May
20th, 1872, I have the honour to forward seven copies of a draft case prepared by the
Minister of Marine and Fisheries, setting forth the Canadian view of the Fishery Question
now pending between the Dominion and the Government of the United States.

I am informed by the Minister of Marine and Fisheries that the facts and statements
contained in this Memorandum are accurate, and I am now requested by my responsible
advisers to move your Lordship to transmit it to the Foreign Office to be modified in its

* NOn 305. ' . ? N00 307,
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form and style at the discretion of Lord Granvﬂle, prevxous to its bemg submltted to the o

Commlssmnets
I have, &c.

(Signed) ~ DUFFERIN.

" No. 314.
Lo Mr. Hammond to Mr Herbert.

Sir, . ' . Foreign Oﬁce August 12, 1873,
I AM dn'ected by Earl Granvﬂle to transrmt to you, to be laid before the Earl of

Kimberley, twenty copies, which have been printed at this office, of the Statement of the

British Claim under the Fishery Articles of the Treaty of Washmgton, whlch formed the

inclosure in your Ietter of the 5th instant.
I am, &ec.
: (Signed) " E. HAMMOND. .

~ No.315.
Mr. Herbert to M. Hammond ——(Recewed August 14.)

Sir, - : wanmg Street, August 13 1873.

I HAVE laid before the Earl of Kimberley. your letter of the 8th instant, and I am to
~ express his Lordship’s concurrence in the Instructions proposed by Earl Granville to. be
- given to Mr. Rothery, thh respect to his movements as Agent of the’ Flshenes

Commission.

Ihave &e. -
(Slgned) ROBERT G. W HERBERT
| Ne.316.
_ - Earl Granmlle to Mr Thornton
(No.280.) - . , |
Sir, - - ' ‘ Foreign”Office, August 14, 1873.

4 WITH reference to your despatch No. 299 of the 10th ultuno, I inclose herewnth for -
ycur information a copy of ‘a letter from the Colonial office respecting the objections raised
by the.United States’ Government to the Newfoundland Fisheries Act,and you will state
to Mr. Fish that if his Government persist in their objections Her Majesty’s Government -
are of opmxon that the questlon -nust await the meetmg of the h; ewfougdland Legislature,
am, &c, - -
(Slgned). GRANVILLE.

No. 817.

Mammond to Mr. Herbert.

Sir, B ' " Foreign Office, August 14 1873

.~ WITH reference to your: letter of the 23rd ultimo, I am directed by Lord Granville
to acquaint you, for the information of the Earl of Kimberley, that -Sic E. Thornton has,
been instructed to state to Mr. Fish, that if the United States’ Government persist in. theit -
objection to the Newfoundland. Fisheries Act, Her Majesty’s Government are of - oplmon :

that the questmn must await the meeting of the Newfoundlam% Legazzlature. ; ‘
O o _ ‘ - (Slgned) - E HAMMON'D
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No. 318.

Mr. Herbert to Mr. Hammond —(Received August 15.
(Secret.)
Sir, Downing Street, August 14, 1873.

I HAVE laid before the Earl of Kimberley your two letters of the 11th instant, on
the subject of the appointment of a third Commissioner for the Fishery Commission
which is to meet at Halifax.

His Lordship agrees in the course suggested by Earl Granville, and he proposes, with
Lord Granville’s concurrence, to inform Lord Dufferin by telegraph, that the United
States’ Government decline the Belgian Minister, and that Her Majesty’s Government
propose to inform the United States’ Government that the choice of the third
Commissioner will be left to the Austrian Ambassador. '

I am, &c. ' .
(Signed) ROBERT G. W. HERBERT.
No. 319.

Mr. Herbert to Mr. Hammond.— (Received August 15.)

Sir, Downing Street, August 14, 1873.

WITH reference to your letter of the 29th ultimo, inclosing despatches from
Sir E. Thornton, respecting the difficulty as to the Newfoundland Act for carrying into
effect the fishery clauses of the Treaty of Washington, I am directed by the Earl of
Kimberley to transmit to you, for the information of Earl Granville, a copy of a despatch
from the Governor of Newfoundland, forwarding a copy of Sir Edward Thornton’s despatch
of the 10th of July, which was inclosed in your letter of the 29th of July, above referred
to, together with a copy of his answer to it.

I am, &e. .
(Signed) ROBERT G. W. HERBERT,

Inclosure 1 in No. 319.
Governor Hill to the Earl of Kimberley.

My Lord, Government House, Newfoundland, July 25, 1873.

[ HAVE the honour to transmit to your Lordship copy of a letter received at this
office from Sir E. Thornton, by which it appears that Mr. Secretary Fish regrets, notwith-
standing the explanations contained in my telegram of the 5th instant, copy of which I
sent on the same date to your Lordship, that he cannot advise the President to issue a
Proclamation for carrying into effect, with respect to Newfoundland, certain Articles of the
Treaty of the 8th May, 1871, because the recent Act of this Colony, 36 Vic, cap. 3, was
not such a consent as would allow the President, who must be guided by the Act of
Congress upon the subject, to issue the Proclamation in question. I also transmit copy of
my reply to the foregoing, in which 1 reiterate the statements made in my despatch to
vour Lordship of the 16th July, as to the vestrictions contained in the Act of this
Legislature in relation to the Washington Treaty, having reference only to the time and
mode of taking herring and salmon. : :

: I have, &ec.
(Signed) STEPHEN J. HILL.

Inclosure 2 in No. 319,
Sir.E. Thornton to Governor Hill,

Sir, Washington, July 10, 1873.
WITH reference to my letter of the 7th instant, I have the honour to inform your

Excellency that Mr. Bancroft Davis, the Acting Secretary of State, this morning stated to

me, on behalf of Mr. Fish, that the latter regretted .that he was still unable, notwith~

standing the explanations given in your Excellency’s telegram received here on the

5th instant, to recommend to the President to issue a Proclamation for carrying into effect,

with regarJd to Newfoundland, certain Articles of the Treaty of 8th May, 1871, because the
[568 3D
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Act of Newfoundland was not a full'consént to the Articles of the Treaty, nor such a
consent as would allow the Presidert, who must be guided by the provisions of the Act of -
Congress upon the subject, to issue the Proclamation in question. ’ :
4 Mr. Bancroft Davis added that Mr. Fish admitted that, -as the United States’
authorities would expect British fishermen in American waters to observe the Police
Regulations with regard to the fisheries, so the Government of the United States would
make no objection to similar regulations being enforced against American fishermen in
British waters, but it could not accept the Act of Newfoundland, which contained
restrictions of which no mention had been made in the Treaty. ‘ L
a " I have, &ec. - ,
(Signed) = - EDWD. THORNTON.

Inglosufe 3 in No. 819,
'Governorle'l'l to Sir E. Thornton. .-

Sir, , Government House, Newfoundland, July 18, 1873. "
1 HAVE the honour to acknowledge the receipt of your Excellency’s despatch of the
.10th instant, informing me that, notwithstanding the explanations embodied in my telegram -
of the 5th instant, respecting the restrictions complained of by the American Cabinet, in
section 1 of the Act of this Legislature relating to the Treaty of Washington, Mr. Secretary
Fish still objects to the restrictions, as being inconsistent with the operations of the Treaty
in question. ' , : I
- 2. 1 greatly regret the decision at which the United States’ Government have arrived
on the point now undeér consideration, as these restrictions being intended to behefit
American as well as English fishermen, and being necessary for the preservation of herring
-and salmen, should not in all reason form an obstacle to the admission of this Colony to
the participation of benefit arising from the. action of a Treaty the operation of which is
prospective, as far as Newfoundland is concerned; while, on the other hand, citizens of .
the United States have, since the season of 1871, enjoyed the privilege of fishing in these
waters, a not inconsiderable right of the Convention of Washington. = . .

'3. As the inclosures which I have the honour to transmit herewith, for your
.Excellency’s. information, contain full explanations with respect to the instructions before
referred to, I need not dwell further upon the subject of this despatch, but I may be per-
mitted to express a hope that the perusal of our Crown Law Officer’s Report, should your-
Excellency deeni it -expedient to communicate that document to the Government of
‘Washington, will ‘at least induce that Cabinet to reconsider their decision in relation to
the local Act, 36 Vict. cap. 3. S ~ C : . »

4. I have to add that the Honourable F. Carter, Q.C., who is now in New York, has
been requested to proceed to Washington by the St. John’s Chamber of Commerce, to see
if it is possible.to remove the present difficulty. I feel assured that your Excellency will
cause to be extended.to Mr. Carter that assistance which his mission, thie removal of a
barrier inimical to the interests of Newfoundland, invites. : ~

I have, &e. ‘

(Signed) STEPHEN J. HILL;
No. 320.
- . " Earl Granville to Sir E. Thornton.
(No. 232.) ~ o _
Sir, * Foreign Office, August 15, 1873.

-~ WITH reference to ‘my despatch No. 30 of the 14th instant, I inclose herewith, for
your information, a copy of a further letter from the Colonial Office,* respecting the
‘objéctions raised by the United States’ Government to the Newfoundland Fisheries Act. -
In accordance with the Earl of Kimberley’s suggestion, I also transmit to you confidentially
a copy of a Report of the Law Officers of the Crown upon this question ;t and I have to
instruct you to make a further endeavour to overcome the objections of the United States’
Government to the Newfoundland Act. o T
‘ .. Tam, & . :
(Signed). ~ GRANVILLE. .

* No.319. " tDNo.ass,
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No. 321.
Earl Granville to Sir E. Thornton.

(Telegraphic.) ‘ Foreign Office, August 17, 1873.

= AS the United States will not accept Belgian Minister for third Commissioner, whom
the Government of the Dominion prefer, you will inform Mr. Fisb, that as it does not seem
that the two Governments can come to an agreement between themselves, there appears
nothing for it but to leave the selection to the Austrian Ambassador in this country, in
accordance with the terms of the Treaty.

-No. 322,
Mr. Hammqnd to Mr. Herbert.

' : ' Foreign Office, August 18, 1873.

IN reply to your letter of the 14th instant, I am directed by Earl Graaville to

acquaint you that he concurs in the telegram which the Earl of Kimberley proposes to

send to the Governor-General of Canada, respecting the selection of a third Commissioner
for the Fishery Commission. e

I am at the same time to inclose, for Lord Kimberley’s information, a copy of a

telegraphic despatch which Lord Granville has addressed to Sir E. Thornton upon this

Bir,

subject.*
I am, &ec.
(Signed) E. HAMMOND.
_ No. 323.
Mr. Herbert to Mr. Hammond. -(Received August 22.)
(Confidential.) ’
Sir, Downing Street, August 21, 1873.

I HAVE laid before the Earl of Kimberley your letter of the 18th instant, stating
that Earl Granville concurred in the telegram proposed in the letter from this office of the
14th instant, to be sent to the Governor-General of Canada, respecting the selection of a
third Commissioner for the Fishery Commission, and inclosing a copy of a telegram which
Lord Granville bad sent to Sir E. Thornton upon the subject.

I am to inclose a copy of the decypher of a telegram which was received on the 18th
instant. from Lord Dufferin, with a copy of one which has been sent to him this day in
consequence of your letter. ' .

‘ - - T am, &e.
(Signed) ROBERT G. W. HERBERT.

Inclosure 1 in No. 323.

The Earl of Dufferin to the Earl of Kimberley.

- (Telegraphic.) : Augqust 18, 1873.

MY Government strongly object to the appointment of any Minister resident at
Washington, and we prefer to resort to the alternative provided by the Treaty, that is, to
_ leave the nomination to Austrian Ambassador. '

Ihclosure 2 in No. 323.

The Earl of Kimberley to the Earl of Dufferin.

(Telegraphic.) ) _ " . August 20, 1873,
THORNTON already instructed to inform Fish that we think selection of Com-
missioner must be left to Austrian Ambassador. '

" & Ne. 321.



