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RETURN

To an Address from the Legislative Assembly of the 5th May, 1856,
for Copies of certain Documents in relation to the claim of Denis
Maguire, for damages to his property at Spencer Cove, occasioned by a
rock and earth slide.
By Command.
ET. PARENT,

Asst. Secretary.

SECRETARY’s OFFICE,
ToroNTO, 218t April, 1857.

QUEBEC, 6th October, 1853,

Sir,—After having taken into consideration Mr. D. Maguire’s letters, com-
plaining of the damages caused to his property by the falling down of the
ground, caused by the waters running from a drain on Spencer Wood property,
and after having visited the premises, I have the honor to inform the Honorable
the Commissioners of Public Works, that, at their request, I have forthwith taken
away everything which was dangerous to his said property, and I consider now
his said property free from any danger of all accidents by the falling down of

- the ground, caused by the water coming from the said drain; the damages

caused to Mr. D. Maguire’s property by the falling down of the ground, were only
six panes of glass broken, and a few shingles broken upon the roof of his stores,
amounting altogether to 15s.

The whole humbly submitted.
(Signed,) P. GAUVREAT.

- To Tromas Brery, Esquire,

Secretary of the Department of Public Works.

[ Transtation.]
Queako, 29th December, 1853,

Sir,—I l:xave the honor to inform the Chief Commissioner of Public Works
that*having investigated the claims of Mr. Denis Maguire, for damages caused

10
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to his property by the falling of the earth from ridge on the property of the
Government, known as Spencer Wood ; that I am notaware of any other damage
having been caused to the preperty of the said Denis Maguire, by the falling
of the land from the ridge, than that referred to in my report of the 6th October
last.

The whole humbly submitted.

(Signed,) P. GAUVREAT,
Architect.
To Tromas A. Brery, Esquire,
Secretary of the Department of Public Works.

Spencer Cove,
3 o’clock, p.ar., 18th August, 1853.

Sir,—Since Mr. Gauvreau visited and surveyed my premises yesterday, I
hourly expected that some steps would be taken by the Board of Works to
remove the cause of the danger which threatens the destruction of my family and
my property.

Upwards of one hundred tons of earth and rock hangs (suspended as it were)
over us, and we stand in momentary expectation of being crushed to dust.
Every moment sends down small quantities of the moving mass upon us, as it
shoves furward to the brink of the precipice.

My property, which was valued for more than £1500 a few weeks ago, has, by
this unfortunate circumstance, become valueless, or nearly so; besides this, my
business is entirely suspended, and in best business season of the year.

I therefore implore of you, Sir, to apply some immediate remedy to my de-
plorable case, in order to save both life and property.

I have the honor to be,
&e., &e., &ec.,
(Signed,) D. MAGUIRE.

Honorable H. H. Kirary,
Board ot Works.

Tenderxr for Mining at Spencer Cove.

—

SeenceEr Cove, 20th November, 1854.

Sir,—I do hereby tender to mine, excavate, cart away and clear all the rock
necessary to be cleared, and which is dangerous at the back or rear of my pre-
mises, according to the award of arbitration given on the 1st day of Aungust,
last past, for the sum of fifteen shillings, currency, per cubic yard, and will fur-
ther bind myself to give no further trouble to the Government, provided they
I)erm'it ‘me to take away all the dangerous part, otherwise I will consent to take a
umped sum of one thousand pounds for performing the whole work, and



20 Victoria. Appendix (No. 40.) 1857.

exonerate the Government from any further claim hereafter for any danger or
damage which may happen to the house or property, in cutting away or mining

the rock.
(Signed,) D. MAGUIRE.
To the Secretary of the Board of Works,
Quebec.

[(Translation.]
Quesec, 24th April, 1855,

Sir,—I herewith enclose the letter of Mr. Denis Maguire, which was referred
to me, and have the honor to inform the Honorable the Chief Commissioner of
Public Works, that, after having again visited and examined that portion of the
rock which the said Denis Maguire pretends to be in a dangerous state, and
prays to have removed at the cost of Government; I am of opinion that the
danger with which the property of Mr. Maguire is threatened is in no manner
brought on by the property at Spencer Wood, and that it is exposed to no other
danger or inconvenience than those occasioned by the falling off of the rock,
which may be occasioned by degrees by the weather, and also by the natural
flow of the waters from the drain on the surface of the soil, as are also all the
other proprietors, who have exposed themselves to all this danger and incon-
venience by building at the foot of a cape. The portion of rock which the said
Denis Maguire pretends to be dangerous, and asks to be removed at the expense
of the Government, is situated entirely on his property. I am of opinion
that the Government is not responsible for all the damages which may be caused
to property situate at the foot of the cape by the falling away of the rock, occa-
sioned by the frost and the flowing of the water from the drain.

Respectfully submitted.
(Signed,) P. GAUVREAU.

To Tmomas A. Beery, Esquire,
Secretary, Public Works Department.

[ Translation.]
Queskc, Vieux Chateau, 14th March, 1856,

Sir,—I have examined the Petition, herewith enclosed, of Mr. Denis Maguire,
and have seen Mr. Atkinson who informs me that a strip of land has been re-
served between the property of the Government, (Spencer Wood) and that of
Dennis Maguire, to prevent the damages which might be caused by the pro-

rietors at the foot of the Cape. That part of the Cape which the said Denis

aguire alleges to be dangerous to his property, is contained within this strip of
land lyingi between the properties, and reserved by Mr. Atkinson for their pro-
tection, I am therefore of opinion that the Government cannot authorize Mr.
Maguire to remove or cause to be removed the whole or any part of the Cape
which threatens to descend upon his property, without obtaining Mr. Atkinson’s
permission. This Mr. Denis Maguire admits himself. '

I have, &ec.,

Signed P. GAUVREAU,
To the Honorable F. Lemmux, Cigued)

Chief Commissioner of Public Works.
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4th September, 1855.

Sir,—I have the honor to transmit you a Petition, which I beg you will be
pleased to lay Defore His Excellency the Governor General, at your earliest
convenience

(Signed,)  DENIS MAGUIRE.

The Honorable G. E. Carrizg,
Provineial Secretary,
&e., &e., &c.

To His Excellency Sir Evyusp Warker ITean, Baronet, Governor General of
British North America, and Captain General and Governor in Chief in
and over the Provinces ot Canada, Nova Scotia, New Brunswick, and the
Island of Prince Edward, and Vice-Admiral of the same, &e., &c., &c.

The Memorial of Dinis Macuirg, of Spencer Cove, Merchant Grocer,
Most HuMBLy Sngwer ¢

FPHAT a drain, or sewer, was constructed from the Governor's Ilouse, at

Spencer Wood, which was continued to a point imuediately over the dwell-
ing house of your Memorialist. Said drain having been made for the purpose of
draining off " all the surplus water and nuisances, &c., from the Vice-Regal
dwelling.

That on the 16th day of June, 1853, a very heavy rain came on, which continued
for several days, in consequence of which the said drain overflowed, discharging
its contents, together with an immense quantity of large rocks and earth, upon
the house and premises of your Memorialist, thercby causing a great amount of
damage to him. -

That on representation of the occurrence by your Memorialist to the Board of
Works, prompt action was taken upon it; a party of laborers was sent, in order
to remove the stuff which had fallen, and to save the house and premises from
total destruction.

That, notwithstanding all the precaution used by the laborers in removing the
avalanche, several large masses of rock fell on the house of your Memorialist,
shaking and cracking it to its very foundation.

That during the time that these operations were being carried on (four months)
the business of your memorialist (Ship Chandler and Grocer) was altogethar
suspended, houses of his rented and leased to tenants were abandoned, and his
own family in momentary apprehension of being crushed to Jeath by the con-
tinual falling masses of the avalanche.

That your Memorialist representing the amount of damages which his property
sustained by the avalanche and its removal, to the Honorable Jean Chabot, then
Commissioner of Public Works, that Gentleman proposed an arbitration to which
your Memorialist at once consented.

That a notarial arbitration bond was entered into, and signed by the Chief
Commissioner on the part of the Board of Works, and by your Memorialist on
his own part, both parties binding themselves in the sum of £500, currency, to
abide by the award of arbitration, a copy of which is herewith respectfully sub-
mitted, as well as a copy of the arbitration bond referred to above.
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That the arbitrators met, examined witnesses on both sides, and after due de-
liberation awarded to your Memorialist for damages to property, &c., the sum of
£510, currency, together with a recommendation of the removal of, at the
expense of the Government, all the remaining dangerous part of the rock, which
had been made dangerous by the avalanche, cansed by the drain referred to
above, and which had not been removed by the labourers in consequence of the
wiuter setting in before the works could be completed.

That the removal of the rock was ordered by three architects who were
bronght as witnesses on the part of Government, and who were dirccted to in-
spect the premises and report thereon ; this may be ascertained by a reference
to their evidence before the arbitrators. The three architects are unknown to
your Memorialist.

That your Memorialist, after many applications, attended with a great loss of
time and expense, succeeded in getting paid the amount of money awarded, with
a promise that as soon as circumstances would permit, the remaining part of the
award should be complied with, namely, the removal of the dangerous part of
the rock.

That time after time your Memorialist called upon the Chief Commissioner,
and on the Honorable Mr. Killaly (perhaps fifty times) and each time a promise
was made to him that the rock shous)d be removed as soon as possible, and finally
directed your Memorialist to give in a Tender for the removal of the rock, in
which he was directed to ask a sum for performing the work to his own satisfac-
tion, and at the same time, give a guarantee that he would never again trouble
or secek indemnity from the Goovernment, for any disaster which lningt; hereafter
take place, by the falling of the said rock.

That your Memorialist, agreeable to these instructions, did send in a Tender at
a time when labor was very high and difficult to procure, giving the required
guarantee ; and that he is now willing to perform the said work at one half the
amount which he then asked in his Tender, in consequence of the present low
rate of wages.

That day after day yonr Memorialist urged upon the Honorable Mr. Chabot
the propriety of having his claim finally settled, pointing out the consequences
and destruction of life and property whick must, sooner or later, take place, if
the rock be not removed, and that the action of the weather upon it (particularly
the frost and rain) renders it every day more dangerous.

That pending all this delay a change took place, by the appointment of the
Honorable Mr. Lemieux to the Chief Commissionery of Public Works, by which
the settlement of your Memonialist’s claim was again retarded.

That a few weeks after this your Memorialist renewed his solicitations for the
removal of the rock, according to the instructions of the Arbitrators, but, to his
very great astonishment, he received a letter from the Honorable Commissioner
Mr. Lemieux (or by his instructions), that the Board of Works would not remove
the rock from the rear of his premises; that he had received sufficient indemnity
for the damage done; and that, inasmuch as the rock was upon his own pro-
perty, if he wanted anything done to it he should do it himself, thus depriving
your Memorialist of every hope of having this small matter finally and satisfac-
torily settled, otherwise than by bringing it before Your Excellency by the pre-
sent Memorial.

That for enabling your Excellency to arrive at a proper view of the case, your
Memorialist would beg most respectfully to state, that the Honorable Chief Com-
missioner has been led into error when he states that the rock is on my own pro-
perty, whereas, your Memorialist is not possessed of one inch of property beyond
the fence, twelve feet in rear of his dwelling house—a fact which can be ascer-
tained on inquiry. T
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That your Memorialist wonld further state to your Excellency that he, together
with his family, have lived for the last two years in a most distressing state of
excitement and alarm, in consequence of the dangerous state of the rock above
them, and that were it not that he had expenged so large a sum as £2000 in
erecting and improving his property, he would have abandoned it long since.

That should the rock fall and destroy the property of your Memorialist, or take
the life of himself, his family, or any members thereof, there is no question but
that the Government should be held responsible, as it is notorious that the work
carried on at Spencer Wood has been the cause of the injury done, or which may
hereafter happen to this property, or anything connected with it.

That your Memorialist, in conclusion, would most respectfully represent to
Your Excellency, that a contract or bond eovenanted between a Member of Her
Majesty’s Government and a faithful and loyal subject of Her Majesty should
not be violated withont a good and just cause, and that the reason assigned by
the Honorable Chief Commissioner for the non-fulfilment of the award given by
the Arbitrators, is not, in the opinion of your Memorialist, a suflicient ground to
deprive him of what he considers his just and lawful right.

That the sum required for the removal of the rock and the fulfilment of the
claim of your Memorialist is so inconsiderable, that it shonld be beneath the
dignity of the Government to refuse to carry out the full conditions of the award,
particularly where a part of it was complied with.

Wherefore your Memorialist humbly prays that for the causes herein stated,
your Excellency will be most graciously pleased to consider his very Zreat loss -
of time in endeavoring to bring this small matter to a conclusion, the great in-
jury done to his property, and the constant apprehension which himself and his
family are under, through fear of the rock falling on them, and that your Ex-
cellency will order its iinmediate removal, as requested.in the award of the
arbitrators, and your Memorialist as in duty bound

Will ever pray.

(Signed) DENIS MAGUIRE.
QuEBEG, 31st July, 1855.

Arbitration Bond.

—

N the seventeenth day of June, in the year of Our Lord one thousand eight
handred and fifty-four, before ns the undersigned Notaries Public, duly
commissioned and sworn, in and for that part of the Province of Canada, here-
tofore constituting the Province of Lower Canada, and residing in the City of
Quebec, in the said Province, personally came and appeared and were }oresent,
The Honorable Jean Chabot, of the said City of Quebec, Her Majesty’s Chief
Commissioner of Public Works, in the Province of Canada, acting in his said
nality for and on behalf of Her Majesty the Queen, of the one part; and Denis
aguire, of the said City of Quebec, Merchant Grocer of the other part :
‘Which said parties in the presence of us the said Notaries, did declare, cove-
nant promise and agree to and with the other of them, as follows, that is to say ;
‘Whereas the said Denis Maguire hath preferred a claim to the Civil Govern-
ment of Canada, to be paid certain damages which he the said Denis Maguire
alleges that he has sustained and suffered for and by reason that by certain
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Public Works had and made by Her Majesty’s Civil Government at the place
called Spencer Wood, near the said City of Quebec, a part of the cliff joming
the property of the said Denis Maguire, hath been thrown down and large
uantities of water filth and rubbish thrown upon the said property of the said
enis Maguire, by means whereof he hath sustained damages as he alleges in
his claim, which is as follows, to wit :—

Damage to his dwelling-house ...............oooviiiiaL, £750 0 0

Loss sustained in business during five months suspension. . .... 400 0 0
Loss of rent by tenants, say rent of three dwelling-houses, at £12

, each. . 36 0 0
Labour of carting away the tallen rock and earth from premises,

during three months..................ooiil Ceeeas 5 0 0

Injury to windows, glass, &e.........coooiiiiiiiin L, 210 0

Total....... e Cerereareaae £1198 10 0

Now these presents witness that, for the final settlement and determination of
the claim aforesaid, and as to whether the said Denis Maguire hath sustained
any and what damages, and to what amount, in the premises, the said parties
bereto have agreed to submit themselves to the award, order, arbitrament, final
end and determination of Arbitrators, and have chosen assuch Arbitrators, that is
to say, Chailes Baillairgé, of the said City of Quebec, Esquire, architect, to act
on the part of Our Lady the Queen, and Goodlate Richardson Brown, of the said
City of Quebec, Esquire, architect, on the part of the said Denis Maguire, with
the power to the said Arbitrators to choose & person as umpire, in and concern-
ing the premises, according to the Statutes in such case made and provided,
which said Arbitrators shall have full power to hear evidence, examine the
})remises, and determine and report what damages the said Denis Maguire may
1ave suffered by default, negligence, over action of the works of the Govern-
ment to the award, order, arbitrament, and determination of which Arbitrators
the said parties hereto do hereby refer all their differences in the premises, which
said Arbitrators shall render their final award on or before the first day of
August next, by the award of which said Arbitrators and Umpire, or any two of
them, the said parties do hereby bind and oblige themselves to abide, and also
to fulfil and give effect to the same, under the penalty of five hundred pounds,
current money of this Province.

Thus done and passed in the said City of Quebec, at Office of E. G. Cannon,
one of the undersigned Notaries, on the day and year first abovementioned,
under the number one thousand nine hundred and seventy-seven. In faith and
testimony whereof the said parties, together with Thomas A. Begly, of the said
City of Quebec, Esquire, Secretary of the Public Works of Canada, have to these
present first duly read, set and subscribed their names and signatures, and
aflized the seal of office to these presents in ilie presence of us, the said Notaries,
also hereunto subscribing.

(Signed,y J. CHABOT, C.C.P.W.
“ DENIS MAGUIRE.

“ THOMAS A. BEGLY,
Secretary of Public Works,
“ PHILIP HUOT, N.P.

«“ E. G. CANNON, N.P.
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Award of the Arbitrators.

To the Honorable Ier Majesty’s Commissioner of Public Works for the United
Provinces of Canada. ,

WE the undersigned, Crarrus Bairaref and Goobrate RiciArnsoN Brov/Ng,

both of the City of Quebec, Architeets, &e., have the lLonor to Report
that: according to the requirements of a certain arbitration® bond between the
Honorable Jean Chabot, Chief Connuissioner of Public Works, acting in his
said quality, for and on behalf of ITer Majesty the Queen on the one part, and
Denis Maguire of the said City of Quebee, Merchant Grocer, of the other part,
passed before E. G. Cannon, N. P, on the 17th June, 1854, having been duly
sworn before the Honorable R. E. Caron, one of the Judges of the Superior
Court, and one of the Justices of the Peace for Lower Canada, in con-
formity with the Act 9th Victoria cap. 87, sec. 27, as recorded on another
part of the above mentioned arbitration bond, we did proceed on the 24th day
of ‘July of the year above mentioned, and on the following days to swear the
witnesses produced on either side, and hear the evidence adduced, which evi-
dence we have recorded in unity and seunt in with the present report that it may
be seen in Report is founded thereon. It is impossible for us to
declare from the present appearances of the cliff immediately behind Mr.
Maguire’s house whether or not the said cliff was heretofore covered to a certain
depth with earth, trees, &ec., but are inclined to think so from the character
of the adjacent hills; the evidence, however, tends to prove that there was a
considerable thickness of earth, stones, &c. overlying the rock, and that a certain
drain at the Governor’s residence at Spencer Wood, did discharge its contents
iinmediately upon the aforesaid mass ot earth, &c., and by its action of disinteg-
ration and athetion did cauge the said mass of earth, &c. to separate from the
rest of the earth on the said cliff and slip down on Mr. Maguire’s property, caus-
ing great alarm to his household, and to some extent damaging his property by
the concussion it caused. Mr. Maguire then preferred certain complaints against
Her Majesty’s Commissioners aforesaid, on account of the damage and alarm
caused by the action of the said drain, and men were some time after sent by
Government to remove the debris of the avalanche, and take all necessary
means to guard Mr. Maguire’s property against danger.

During the carrying on of the works, however, certain stones, &c. occasionally
fell against the house renewing the alarm of the inmates and causing further
injury. The greatest injury to the house, &ec., was caused by a stone of about a
ton weight which fell against it. Cracks are now seen in the west gable and
front walls of the house in several places, and as the evidence goes to prove that
the said walls were in no way cracked or injured previous to the avalanche
behind the house, we must necessarily presune such injury to have been caused
by the falling of stones, earth, &c., as aforesaid, the concussion being transmitted
from the rear to the front of the house, by the joints, &e.

Myr. Maguire must undoubtedly have suffered in business, for by the evidence
it appears that very few persons during the four or five months the works were
going on, would come near the house. Parents forbidding their children from
going near it, and parties frequenting it stoyping in it as short a time as possible,
there being at the same time a very general report abroad, in that part of the
city, that Mr. Maguire’s house was in great danger of being demolished by the
falling of the cliff behind it.

The drain was subsequently removed from its then position, behind Mr.
Maguire’s house, and ‘made to thiow down its offensive contents behind two
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houses rented by Mr. Maguire, and sublet to several families, who complained
greatly of what must, undoubtedly, have been a great nuisance, and some of
whom it seems made off without paying their rent.

‘We now beg to state in conclusion, as our opinion, based upon our own ex-
amination of the premises, and the evidence adduced, that we consider Mr.
Maguire entitled for loss of business during five months,—

To eight pounds per week .......ooviiiiiiiii ... .....8160 0 0
For damages to his house, and cost of repairing the same...... 150 0 0
For loss of business and house rent, consequent upon the neces-

sary time of repairing the property, and as some compensa-

tion for the alarm and Inconvenience suffered by Mr,

Maguire and his family ... %5 0 0

TFor loss of house rentof two houses, rented and sublet by Mr,
Maguire....... B 25 0 0
£410 0 0

1t is then our opinion, as aforesaid, that Her Majesty’s Commissioners for
Public Works do owe, and should pay to Mr. Denis Muaguire, the sum of Four
hundred and ten pounds, currency, for all claims and 3amages to his property
and business, &c., consequent upon the frailty, construction and position of the
drain of the Governor’s Residence at Spencer Wood. We would hereby also
humbly suggest, though not called npon to do so by the requerant of the above-
mentioned arbitration bond, that the drain in question be speedily removed from
its present offensive position, and carried underground down to the St. Lawrence,
or made to empty its contents into some absorbing soil, where no percolations
may injure the surrounding property: we would also humbly suggest, that to
avoid all future difficulty with Mr. Magnuire, or his successors, &c., a part of the
cliff behind his house should, at the expense of Her Majesty’s Commissioners
aforesaid, be cut down and carted away, for though there might have heretofore
been no danger of the falling of the said cliff, on account of its having till lately
been covered with a stratum of earth, &c., nevertheless such danger now exists,
from the very fact of the cliff being laid bare, and cracks exposed, in which the
surface water from rain, &c., may enter, and in course of time caunse portions of
the rock to separate and fall against Mr. Maguire’s property, which in such case
could not avoid destruction.

The whole, however, humbly submitted.
Signed at Quebec, this first day of August, 1854.

(Signed,)  CHAS. BAILLAIRGE,
“ GOODLATE R. BROWNE.

To the Honorable the Commissioners of Public Works.

—.

The Memorial of DENIS MAGUIR%), r§§iding at Spencer Cove, in the City of
uebec.
Huusry ReprEseNts :

That in the month of June last a drain was constructed at the Governor’s
11
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House at Spencer Wood, for the purpose of conveying all the water and nuisance
from the premises to some distance away from the house,

That the said drain or Sewer was continued to a place immediately over the
Eroperty of your Memorialist, at Spencer Cove, where he carried on the trade of
Ship Chandler and Grocer.

That in consequence of the overflowing of the said drain, a large quantity of
rock and earth was displaced, which threatened your Memorialist’s property be-
neath, as well as his life and the lives of his family, during a period of about four
months with entire destruction.

That yonr Memorialist appealed immediately to the Board of Works for pro-
tection and redress, and that immediate steps were taken for the removal of the
threatened danger, by sending a number of laborers for that purpose.

That although those laborers took all the necessary precauntions to prevent any
further damage being done, by the falling of the rock, &c., nevertheless large
masses of it tell, causing great damage to the dwelling house and otherbuildings
of your Memorialist, such as breaking in the roofs, destroying shingles, smashing
windows, and worse than all shaking Lis dwelling lLouse, in several places, to its
very foundation.

That in consequence of this occurrence, a further loss was sustained by your
Memorialist, by the suspension of his business, which decreased at the rate of
£150 per month; his customers being compelled, throngh dread of the falling of
the rock, from entering his shop or dwelling; his clerks and servants abandoned
him, having refused to remain for the same reason any longer on the premises.

That to prevent more damage by the continuance of the drain as it then stood,
it was thought advisable to discharge it at another point immediately upon the
houses of your Memorialist’s tenants, namely, Patrick Brennan, Achisson John-
son and George Johnson, all of whom protested against him, advising him at the
same time that in future they should pay him no rent, and have acted accord-
ingly up to the present time, and have instituted an action of damages against
him for the nuisance.

That said drain or nuisance is still allowed to remain unmoved, although it is
ag offensive as ever, no attempt has been made to close it up, or prevent further
annoyance by it to your Memorialist, as well as to the necighborhood in which it
is, and unless it be forthwith remedied, your Memorialist will suffer much further
damage.

That your Memorialist herewith submits the declaration of several uninterested
persons to establish the losses which he sustained by the cutting of the said drain,
and its consequences, and humbly prays compensation and immediate redress.

And, as in duty bound, your Memorialist will ever pray.

(Signed,)  DENIS MAGUIRE,
Quesgo, 27th October, 1853,

Schedule of Losses.

Damage to the Dwelling House................ Ceeeneas . ET50 0 0
Loss sustained in my business during 5 months’ suspension...... 400 0 0

———

Carried forward ................ e cee.. £1150 0 0
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< -
Brought forward .... ....... N <3 & [ U ¢

Loss of rent by my Tenants, say rent of three Dwelling Houses
at £12 each ovvii i i e 3 0 0

Labor of carting away the fallen rock and earth from my pre-
mises during threemonths ........... ..ot 5 00
Injury to windows, glass, &e., &e.oooiviiiiioill, 210 0

£1193 10 0

(Signed)  DENIS MAGUIRE,

Tur undersigned, laborer, have a perfect knowledge of a drain having been

9 made from the Governor’s House, at Spencer {VOOd, to a point over Mr,
D. Maguire’s property at Spencer Cove. \

I knew at the time of the drain being made that it would cause damage to the
properties under it, as it weakened the cape, and cut away the roots of the trees
and grass that bound together the earth and rock that formed the cape of the
hill. ~ After the drain was made, I saw a great quantity of water and filth dis-
charge from it, when it overflowed, on the house of Mr. Maguire; I saw the land
slip occasioned by the large quantity of water from the drain; I was employed
for several days as a laborer, with many others, at the removal of the same, and
I was paid for my work by Mr. Mirnagh, on account of the Board of Works, as
it was stated to me,

In removing the rocks and earth, myself and the other laborers used our best
endeavours to prevent any of it falling on Mr. Magnire’s house, but in spite of
all our precaution, large pieces fell upon it, causing considerable damage. One
cvening in particular, we left a large piece of rock, which could not be removed
until a rope was procured next day ; during the night it gave way, and fell upon
Mr. Maguire’s dwelling-house; to the best of my opinion it must have been
between fifteen and twenty hundred weight, as I saw about two cart loads of it
in Mr. Maguire’s back yard next morning. Some pieces of which no man could
carry out of the yard; I saw the marks where it fell on the house, as well as the
cracks which it made in the walls in several places; my only surprise is that it
did not destroy the house altogether. I thought the strongest’ building would
have been knocked down by such a large rock falling from such a %eight———
upwards of three hundred feet. -

During the time I worked at the removal of the rock, it was a surprise-to-me
as well as to all the laborers, that Mr. Magnire remained in the house, as im.
mense masses still kept tumbling down upoun his place. I heard several persons
say that they would not go to his store for anything until the rock was removed,
and accordingly they went to other shops for their- goods, myself among the rest,
as I could not permit my family to go where I knew was such danger. Iam
also aware that several of Mr. Maguire’s tenants refused to pay liim any rent for
houses, which they leased from him, in consequence of the filth and nuisance cast
upon their houses from the drain in question.

In conclusion, I have to state that not only was there danger to the family of
Mr. Maguire, but to the public who had occasion to pass that way during the
removal of the avalanche; but Mr. Maguire’s loss, as well as danger, must be
very great, as his business was entirely suspended, in fact his doors might as
well have been clpsed up during the time the work was going.on, -

t
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-~
The foregoing is a true statement, which I can make on oath if it be required.

(Signed,) BERNARD LEONARD,
, Laborer.

Seencer Cove, 11th October, 1853,

N.B.—1In addition to the above, I can state that the rock is left in a very had
sitnation. Myself and several of the laborers remarked, that unless a large
quantity, which now hangs loose, be taken away, it will soon fall, and the
result will be attended with serious consequences. It is impossible to state where
the danger may end; in consequence of the cutting of the drain everything on
the cape has been displaced; it was only the roots of the trees and grass that
bound all together.

(Signed,)  B. L.

Evidence on part of Plaintiff

i OSEPH O’DONNELL, aged 60, being duly sworn on the Holy Evangelists,
" doth depose and say :—I am not related or interested ; I am a labourer; I
am aware of a drain being made by Government, which caused a great avalanche
of rocks, earth and trees; I was very uneasy, for my son, Owen O’Donnell, who
stopped with Mr. Maguire as clerk, and would not have Jet him stop if I could
have prevented it; and I sent his brother to fetch himn home at night. Isaw men
working here, and quantities of stuff coming down against the %ouse; I saw a
large rock in the yard, once, that had fallen, and was about 8 feet diameter; it
struck the gable end of the house. I saw the gable end and the front of the house
shaken, and I am of opinion, that that rock, by its fall, was the cause of the above
crack. According to my opinion, the house has suffered a damage of about
£500. Iam aware that Mr. Maguire suffered much in his business during the
works going on behind his house, as I noticed a falling off of customers. I often
fretted, thinking that I might hear tell in the morning of Mr. Maguire, or some
of his family, having been killed during the night.

Mr. Maguire must have lost about 30 pounds a week, for about 5 months. I
think Mr. Maguire suffered in his business as above stated. ' After the lapse of
that time the customers returned as usual. When they returned they said we
are not afraid of the rocks now. Ship masters, his best customers, declined
coming to his house during the abovementioned period. I amn aware that the
drain from the Governor’s place, called Spencer Wood, is now emptying its con-
tents down into or behind two other houses rented by Mr. Maguire, and by himn
sub-let to one Johnson and a brother of his also, one Brennan.” The smell from
the discharge of the drain is very offensive. They said it was too bad to pay
rent, and that they would protest. Some of them left the houses without paying
and others said they would not pay.

Cross-examined.—To the best of my knowledge it would cost £500 to repair
the hc;)use, and I think he lost £30 a week, on an average, for 5 months, as above
stated.

It is not now so dangerous as before, but I would still be afraid of stopping in
the house, a little afraid.
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This deposition being read out loud, the deponent doth declare it to contain
nothing but the truth, and hath

(Signed)  JOSEPH O’DONNELL,
i« G. R. BROWNE, ,
g CHARLES BAILLARGE.

Province or CANADA, I MATTHEW SHERLOCK, do hereby solemnly de-
Distrior or Queskc. 9 clare, that some time in the conrse of last sumnmer 1
noticed some men at work on the Cape, over the property of Mr. Maguire, ship
chandler, at Spencer Cove ; being in his employ I went to see what these men were
about, as I noticed several lumps of stone and earth constantly fall down for several
days previous to this. That on my arrival at where the men were at work, I per-
ceived that they were constructing a drain, or sewer, for the purpose of draining
the filth and nuisance from the Governor’s residence at Spencer Wood. That
at once remonstrated with the men against such a proceeding, stating that the
catting of this drain wonld destroy Mr. Maguire’s property, as the earth and
rock had given way (as they proceeded with the drain) already several feet, in
consequence of the water and filth discharged from this drain, having come
down in torrents, carrying with it rock, earth, and stuff of every description in
its course, on the house of Mr. Maguire; that Mr. Maguire immediately repre-
sented the matter to the Board of Works, as in a few days several laborers were
set to work to save the house and clear away the avalanche; that during the
time, while the workmen were clearing away the stuff, immense masses of rock
and earth were constantly falling, as well by night as by day, particularly in wet
or rainy weather.

That these masses falling on the buildings, broke shingles, and roofs, and
windows, and shook the dwelling-house, in several places, to its very foundation.

That I have on several occasions cleared away the fragments of the rock which
had fallen, and which, although broken by the fall from the Cape above, were so
heavy that I was obliged to roll them away, as I could not carry them from the
premises.

That during the time the laborers were engaged at the work, I was in constant
danger of losing my life, as my business or occupation led me to be constantly
on the move, exactly under the falling Cape; that some of the clerks in Mr.
Maguire’s employ refused to sleep in the house, and actually returned to his
father’s every night, until the falling rock had been cleared away.

That I soon discovered a great falling off in the business usually done by Mr.
Maguire at this season of the year, by him, as a ship chandler, and that I am
perfectly aware that this was caused by his customers being in great dread to
enter his premises while the rock was being cleared away, and the Cape so un<
safe above his dwelling-house. That I am aware that several of Mr. Maguire’s
tenants protested against him, in consequence of the filth of this drain having
been discharged upon the dwelling-houses which they had leased from him, an
some had left in consequence, and others refused to pay any rent. That, in con-
clusion, I can safely state, on oath if required, that one thousand pounds would
not cover the losses of Mr. Maguire in t%e injury done his houses and premises
his loss of business in the best season, his loss by his tenants, by the fear he lived
under for so long a time, and by the loss he sustained in every particular, =~ -

(Signed,) ~MATTHEW SHERLOCK.. -
October 8th, 1853. D AR MR
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Declaration of Owen 0°’Donnel.

I Axin the employ of Mr. D. Maguire, Ship Chandler, at Spencer Cove, as

clerk in his store. His business hias been extensive until the present year;
T attribute the falling off of his business this year to an accident which occurred
to his property, which was as follows :—

There was a drain made from the Governor’s ITouse, at Spencer Wood, in order
as it was stated to carry off all water and nuisance of every description from
that premises. This drain having been cut too close to the Cape, immediately
over Mr. Maguire’s property, caused the water and filth contained in the said
drain to overflow, precipitating an immense quantity of rock and earthh down
upon his premises, damaging the same to a very great extent, seriously injuring
bis trade and business, and causing the greatest danger and risk of life; so great
was the danger that on no consideration would I sleep in the house, for a period
upwards of 2 months, that is to say while the rock was being removed. I am
perfectly aware that during all this time not only were the inmates in danger,
%)ut the public who were obliged to pass in front of the premises, during the re-
moval of the loose rock and stuff always felt great dread in passing, and many
of our customers abandoned our store for the same reason. I have no hesitation
in stating that Mr. Maguire’s loss in business by this occurrence will amount to
at least £400. His loss by his tenants, who occupied his houses, and who were
obliged to protest against him, in consequence of the opening of the drain in
question, will be £30. His loss by the injury done his dwelling, which is cracked
in several places, must be very great, but I cannot state the amount positively.

I have been an eye-witness to immense masses of rock, which weighed several
hundred, having fallen upon the buildings, as_well by night as by day, breaking
in the roof, shingles, windows, &c., &c., and striking the dwelling house in
several places, with great force, which in my opinion would injure the very
strongest building.

The fright and danger caused to Mr. Maguire and his tamily, during all the
time the work was being carried on, can be only described by those who have
experienced such.

Indeed it was the opinion of many, myself among them, that he was incurring
the danger of losing his life by remaining in his house so long.

(Signed,)  OWEN O’'DONNEL.
Seexcer Cove, 8th October, 1853.

Province or CANADA, I TarE undersigned, architect and builder, did construet

Districr oF Queskc, 9 and finish a dwelling house, out-houses and other
buildings, in the course of last fall and winter, for Mr. D. Maguire, of Spencer
Cove.

That the said buildings must have cost him when finished upwards of one
thousand pounds, exclusive of stone and brick walls. That the said walls were
sound without crack or flaw, in Spring last, when the house was finished.
That in the course of last summer I visited the said premises, while some laborers
were clearing away a land slip, and back immediately over the building, and
that I observed several large pieces of rock fall on the building, and marks of
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others which had fallen, besides immense masses of rock and earth remaining on
the roofs of the buildings.

That I saw shingles broken, windows broken, the dwelling house very much
shaken, and other serious damage done to the premises; and that I am firmly
Fersuaded and fully con¥inced that the rocks which I saw fall, and the large and
1eavy masses on the roof of the same, when precipitated with violence from
such a distance (above I think 250 feet) is a sufficient cause to damage the
strongest building, and that the damage done to Mr. Maguire’s louse was caus-
ed by the same, which if repaired at present, will cost him, at the lowest caleula-
tion, seven hundred and fifty pounds; and I further state that unless the house
be taken down to the very foundation it can never be so strong or substantial as
it has been before the accident.

And T consider, moreover, and can further state, that no architect or builder
can value the damage to the house and premises of Mr. Maguire to a sufficient
sum that would remunerate him to the full extent of what he must have suffered,
having risked his life and the lives of his family in the manner that I have seen
him do. Noamount that I could mention would be sufficient, and the sum that I
mention” above would merely remunerate him for the damage done to his
dwelling house alone.

(Signed,) 8. AMIOT,
Axrchitect and Contractor.

Evidence on the part of Plaihtiﬂ‘.

BARNEY LEONARD, aged fifty-eight, being duly sworn on the Holy Evan-
gelists, doth depose and say:—I may be positive of not being related to Mr.
Maguire; I am not interested. I was employed to work at the rock and earth
behind the house; I am aware of a drain existing from the Governor’s residence,
which annoys the people in the cove, beneath, by its offensive discharges. It is
from the overflowing of the drain that the earth and rocks fell, and we were
employed in removing away the same; and once, a large stone, of about one and
a half tons, which we had left unsupported over night was found in the morning
to have fell near the gable; had it fell elsewhere it would have gone through
the house. Also earth and stones did often fall against the house; the stones
slipt from us, and occasionally break some windows, or shingles of the roof; I
was of opinion that the falling of the above big stone caused cracks in the gable
end of, and the frame of the house; I think that I would have seen cracks in the
house had there been any previous to the falling of the stone abovementioned,
about June, 1854. I was very much atraid of working at the rock, and left it
when I got a chance. I am aware of people being afraid to pass this way, and
I forbid my own family from coming to Mr, Maguire’s store to buy anything. I
and the other workmen nsed to say Mr. Maguire was very foolish to live in the
honse—that the rock would surely go some day or ‘another. Iam certain Mr,
Maguire must be at a great loss in his business, as people ceased coming, and
parents would not let their children come. The above large stone spoken of
must have been at least a ton and a half weight, for after it was broken up it
took thiree or four men some hours to cart it away. There was a drain coming
down behind some other house, rented by Mr. Maguire to Mr. Johnson, and
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heard them say that the offensive discharges from the drain came down and
gpoilt their wood behind the house; and 1 myself saw the drainage coming
down. I wonld notlive in the house if it was bestowed on me, on account of
the nuisance from the drains. The lodgers in Mr. Maguire’s houses used to say
they would protest.

Cross-examined.—I am not aware, if previous to the making of the drain by the
Government, any stones fell; and where I live mysclf nothing but small gravel
ever fulls. Rocks do oceasionally fall in the enves and do damage, sometimes killing
people, &e. Tam of opinion that it is the water getting into the cracks of the rocks
that canse them to move. When I began to work there the top of the rocks was
covered with earth, and stones, &c., and trees; the water was springing through
the rocks, and had a very bad smell. I consider the rock dangerous of itself, but
that the drain made it more dangerous by the water working away the earth
and getting into the cracks. Itis my opinion that the house has suffered a
damage of about £200, including out-houses, &e., &e. My reason for saying
that Mr. Maguire must have suffered greatly in his business is, that I heard a
great many people say they would not come to his house for years. We were
employed to do our best to keep Mr. Maguire’s house safe—it was my opinion
so at Jeast.

The above depositions being read out lond, the deponent doth declare it to
contain nothing but the truth, and has signed.

(Signed,) BERNARD LEONARD,
“ G. R. BROWNE,
“ CHARLES BAILLARGE.

On part of Plaintiff.

——

WEN O’DONNELL, aged 18 years, being duly sworn on the Holy Evan-

gelists :—I was in Mr. Maguire’s employ, as clerk, during the occurrence of

the damage caused by the rocks to his house. I am not related, or in any way
interested in this case.

It was about June, 1853, that the rock began to fall. The rock fell every
day since the beginning, till I left, about the ninth of September, every night,
and came back in the morning, for about 3 weeks, I am not now in Mr. Ma-
guire’s employ, nor have I been since the first of May last. One morning Isaw
a lot of rock, which had not been there the night before, and I then observed a
crack in the wall, in the gable near the rock, about two feet long. The largest
piece I saw there was about 8 feet diameter, with much of a smaller size, and
that piece was near the west gable, alongside the back of the house. I attribute
all cracks in the front of the house, except that over the east door, to the concus-
sion received from the falling of the rocks. I attribute the falling of the rock, as
above stated, to the sewer and cess-pool made by the Government on the top of
the rock immediately above the house. The customers began to drop off, they
would not enter the house from fear, and when they did enter they left as soon
as possible.

Mr. Maguire’s business begun about the middle of June, and I believe Mr.
Maguire to have suffered a damage of more than a hundred pounds-a month for
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about 5 months, say about one hundred and fifty pounds per month. Every one
thought Mr. Maguire very foolish for remaining in the house, and my father
askeg him down to his house while the works were going on. Before I left the
house I heard the rock fall often against the house, and break the glass in the
basement story. One day I barely escaped being killed by a piece of rock
which fell just as I went outside the kitehen door. Ihave often heard expressions
of alarm from Mrs. Maguire, &e. The danger was so great that parties were
afraid of passing the house, and accidents occasionally happened.

Mr. Maguire has two other houses, not including that he occupies, and rents
them to four families ; Mr. Maguire rents the houses himselt' and then sub-lets
them. The occupiers of these hiouses said there was a great nuisance, from the
evacuations from the drain, of an offensive character. Those four lodgings Mr.
Maguire lets for £7 10s. each, and out of £7 10s. Mr. Bremen paid but 8s., and
would not pay the rest in consequence of the nuisance coming down, and Mr.
Maguire reduced the rent of one of the other houses in consequence.

Cross-examined.—Until the execution of the works done by Government, I am
not aware previous to that of any rock having fallen, except small gravel. Rocks
do fall occasionally from this neighborhood towards Quebec from different causes,
but not within some distance of Mr. Maguire’s property. It ismy opinion, that
Mr. Maguire’s business did fall off, on account of hearing people state, when they
came to the shop, that it was very dangerous to reside in the house, and I thought
that in consequence many people kept away. When people saw that everything
wassafe they returned, and g{r. Maguire’s business went on as before. I am aware
that Government employed people, and done their best to save the property.
1 have seen about 6 to 12 men employed for about 4 months removing the rub-
bish and rock. Government caused a fence to be made, supported by iron bars
let into the rock, to prevent any stones or snow from falling. I do not mean
that Mr. Maguire lost £150 a month of clear profit, but merely he sold £150
worth less & month. I think the percentage of profit lost by Mr. Maguire to be
about 50 per cent. This deposition after being read out loud, the deponent doth
declare it to contain nothing but the truth, and hath :

(Signed,) = OWEN O’DONNELL.

“ G. R. BROWNE,
“ CHAS. BAILLAIRGE.

Evidence on the part of Plaintiff.

o—

JOHN BROWN, aged forty-eight, being duly sworn on the Holy Evangelists,

doth depose and say :—I am a mining contractor; I am not related . or in-
terested. It is on account of taking the earth off the top of the rock behind Mr;
Maguire’s house that has made the rock dangerous, as it gives the water way to-
get into it. I saw men working there last year, taking down what was loose on
the top. I think if the rock is not. removed, it will, in the course of time, come
down. I consider it very dangerous to stop here if the rock behind the houses ig

12
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not removed immediately. I heard some people say that they run out of the
store, and that they were afraid of passing the house. I think the front of the
house and gable were cracked and shaken by the falling of a large stone, because
I heard say that a large rock had fallen off—about & ton weight.

The above being read aloud in presence of the witness, he persists in the truth
thereot, aud has signed.

(Signed,)  JOHN BROWN,

“ G. R. BROWNE,
« CHARLES BAILLARGE.

. Rewe e emee e o -

ENIS MAGUIRE, Esquire, being duly sworn on the IToly Evangelists, doth
depose and say :—I am plaintiff in the present case, and interested in the
cause. Aged about torty-eight. I have been in business altogether about
twenty-six years. I have lived in the house in guestion twelve months Jast May;
previous to that I inhabited the Lower Town of Quebec, and there carried on
the same business of ship chandler and grocer. 1 was nine years in business in
the same town, and made about one thousand five hundred pounds a year of
clear profit, on an average. I consider that all expenses paid, I would have
made last summer ten pounds a week, on an average, the whole year round,
that is judging from my business of this summer. I did not do last year, during
five months the works were going on, more than one-eighth of my usual business.
For several nights myself and family did not close our eyes for fear of some
accident happening during the night. My wife, I thought would have lost her
life from it and had to be attended by a doctor, and I lost much time myself in
running about the present affair, and consider I lost one hundred pounds, that
is, I would not go over the same trouble tor the above amount. On the 16th of
June the rock began to fall, and before that no danger was ever expected.
.My shipping business commences about the first of June, and extends to the
latter end of November. The works behind the house were begun about a
fortnight after the avalanche behind my house bad begun. From four to twelve
men were employed by Government, and paid by them until the month of
November, with the view of protecting my property from destruction. The
first avalanche was caused by the overflowing of a drain leading from the
Government House, at Spencer Wood, composed of loose rock, earth and trees,
but most of it did notstrike the house, but a fence of three deals and six
which was shivered by the avalanche. While the men were working, they disen-
gaged a stone, one night, of about two tons weight, which had first been moved
by the avalanche, on the night of the 26th July, and before the men returned in
the morning, that is about three o’clock, the said stone fell against the corner of
the house and shook it all, so that I myself had to rise thinking the house was
coming down. From the avalanche on the 16th of June to the 26th July, when
the large stone fell, my house had sustained but little injury. I consider it would
take about £650 to repair the house, including my loss of business and having to
pay rent elsewhere during the repairs. I consider my loss by my two houses rent-
ed to Johnson and Brennan, at about twenty-five pounds, I consider the repairs of '
my house to require the taking down and rebuilding the whole of the front and
gable end wall.  No cracks now are visible inside, for this reason, that the inside
glastering was done only after the occurrence. The house was formerly burned
. down, and rebuilt by me. My orders were, that everything bad would be taken
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down and replaced, and I saw it done to my desire. T consider wy house worth
at least at present, one thousand eight hundred pounds. With the present danger
of the rock falling on it, and it no such danger existed, I would not give it for
less than two thousand five hundred pounds. The house rented, in 1852, for one
hundred and twenty pounds, and for two years previous to that at one hundred
pounds. ,

The present being rcad to the deponent, he persists in the truth thereof, and
has signed.

{Signed,)  D. MAGUIRE,

¥ (+. R. BROWNE, ‘
“ CHARLES BAILLARGE.

[ Transtation.]

,\/[ R. PIERRE CHATEAUVERT, being duly sworn upon the Holy Evangel-
! ists, doth depose and say :—I am fitty years of age; I'am a master mason, and-
in no way interested in this affair. I have visited Mr. Magnire’s house at the
Cove, to ascertain the damage caused by the drain at Spencer Wood, which
caused stones to fall upon the house. I am of opinion that the actual damage to.
the front wall was not occasioned by the stones which may have fallen on it.’
From appearances, I think that only the part above the windows on the second.
story was rebuilt after the fire. To pull down the entire gable end aud the
front, and rebuild them, using as much of the old material as possible, it would
cost abont two hundred and twenty-five pounds, and merely to repair the walls
would cost seventy-five pounds.

The deposition being read, the witness persists therein, declaring the same to
contain the truth, and hath signed.

(Signed,)  PIERRE CHATEAUVERT,
g G. R. BROWNE,
“ CHARLES BAILLARGE.

MR. CHARLES PrTERS, being duly sworn on the Holy Evangelists, doth

depose and say :—I am aged thirty-two ; am a master builder; have ex-
amined Mr, Maguire’s property at the Cove, with the view of ascertaining the
damage that the house has sustained, such as that damage now appears, and am
in no way interested in the issue of this suit.

The carpenter’s and joiner’s work required, if necessary to take downand re-
build the front and gable wall, would cost about £70, including painting and
storing up the floors, &e. , S o

I consider the present joinery and carpentry of the house, including painting
&ec., not to be injured as it now stands, in any way, and it is only in case of being
obliged to take down the front wall and gable end, that any cost would be in-
curred, as to the damage of the house. s . .
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The witness persists in the truth of the above, and hath

(Signed,) ~ CHARLES PETERS,
“ G. R. BROWNE,
“ CIIAS. BAILLARGE.

[ Zranstation.]

JUBERT GALLIOT, being duly sworn upon the Tloly KEvangelists, doth
depose and say :—I am tﬁirty-one years of age; I am not related to, or con-
nected with the parties. I know the drain constructed by the Government for
the Governor General’s residence, and I know that this canal has heen the cause
of all the damage to Mr. Maguire’s house; ithaving caused the carth and rock to
fall. Before this drain was made, the water never was in such quantities, On
one occasion the water from this drain filled my shop. I saw several persons,
seven or eight, working at it last summer for a comsiderable time; these men
were employed in guar?ling against any damage to Mr. Maguire’s house, and I
think the Government employed these men in removing the earth and rocks
which the water from the drain had loosened. I know that stones often fell on
the house; I know that people passing were afraid; I was afraid to go to Mr.
Maguire’s, and so was my family, and T know that Mr. Maguire’s clerk did not
like to pass the night there .

I heard many persons say that living in the house was very dangerous, and I
consider the house very dangerous. Iam of opinion that the drain alone has been
the cause of the removal of the earth. Formerly the rock was entirely covered
with earth and vegetation. I know that the drain discharges itself at present
behind two houses let by Mr. Maguire to other persons, and that in so doin
it causes great nuisance, and have heard these persons say that they were ill.
I am aware that Mr. Maguire must have lost, on account of people being afraid
to come to his house. I think that the house cost between £700 and £800. I
have never had possession of it.

This deposition having been read to the witness, he declares that it contains
the truth, and hath signed.

(Signed)  H. GALBERT,
“ G. R. BROWNE,
g CHARLES BAILLARGE.

[ Translation.]
[PIERRE GAUVREAU, of the City of Quebec, architect, aged forty years,

being duly sworn upon the Holy Evangelists, deposeth and saith :—

(The Plaintiff objects to the examination of this witness, alleging that he is
an interested party, being in the employ of the Government.)
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I have no interest whatever in this matter between the Government and
Maguire. The drain to the Government House at_Spencer Wood was ordered
and its construction superintended by Mr. George Brown of the City of Montreal,
and if any damage has resulted therefrom it would be no fault of mine ; for this
reason, I say, that I am not interested, inasmuch as no blame could fall on me.
It was about the month of July of last year that Mr. Maguire first complained of
the damages caused to his house by the fall of land in the rear of his louse,
caused, he said, by the drain in question. All the debris of the first avalanche
were contained between the rock and a plank fence in the rear of, and at some
distance from the house, and only a few stones could have been projected upon
his house. When I first visited the spot, with the view of examining the damages,
and preventing them for the future : this was about the end of July: I at once
yave orders to have anything that was dan?erous removed, according as Mr.

aguire should order.  The upper part of the rock behind Maguire’s house had
before the construction of the drain been covered with earth and grass. There
was a broad ridge of earth and turf about five feet thick and twenty feet long
and fifteen feet broad, which had been parted from the other land about a foot,
and this separation was due, in my opinion to the steepness of the rock and to
the rain, but not to the water from the drain which was I think too remote to
cause damage. Ihave never seen the large stone referred to in the other evi-
dence, bt Mr. Maguire did not tell me where it was. Mr. Maguire showed me
the place to which the stone had been projected, saying that it had shaken the
house. Mr. Maguire’s house was plastered at the time of my first visit, and T
do not think the house could have suffered by the last avalanche, for in that case
the plastering would have been damaged. 1 attribute the actual damage of the
front wall to the fact that the house had been destroyed by fire before it was
rebuilt by Mr. Maguire, and afterwards improperly founded. If it were neces-
sary to rebuild the gable and the front it would cost between £150 and £175,
and could be done in a week. I do not think that the rock in the rear of the
house is so much cracked as to cause there to be any danger of the rock falling,
It is true, that the drain after having been removed from the rear of Mr.
Magunire’s house, was placed behind two other houses, leased by Mr. Maguire to
Johnston and Brennan; and I think that the nuisance caused by this drain was
sufficient to justify these people in refusing to pay their rent. 17 did not see the
front of Mr. Maguire’s house before the avalanche had occurred, and did not see
any crack, not having examined it previous to my first visit.

This deposition having been read to the witness, he declares that it contains
the truth, persists therein, and hath

(Signed)  P. GAUVREATU,
« G. R. BROWNE,
« CHAS. BAILLARGE.
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FISHERIES

ON THE

LOASTS OF NEWROUNDLAND AND LABRADOR.

HOUSE OF ASSEMBLY,
NEewrounpLAND, March 2nd, 1857.

Sir,—T have the honor, by direction of the House of Asdembly of this eolony, to
transmit you the following documents, involving a question which they desire to
bring under the consideration of the House of Assembly of your province: Copy
of convention between Great Britain and France, relating to Igisheries on the coasts
of Newfoundland and Labrador: Copy Secretary State’s despatch accompanyin
convention correspondence between Her Majesty’s Government and the severa
Governors of this colony : Copy of resolutions and address of Assembly protesting
against said convention. ,

You will observe by a perusal of these papers, that the British Government
have concluded a convention with France, by which most important concessions
of Fishing rights on the coast of this island and Labrador are made to the latter

ower. 'The ultimate effects of the operation of this measure will, it is confi-

ently believed, be the depopulation of this colony of its British inhabitants, and
the consequent possession of Newfoundland by a foreign power. The French
pursue the I'ishery on this coast as a means only to the creation of seamen for
their navy, and the aid of the Imperial Governmnent is freely given to carry out
this narional object. We prosecute the Fisheries pnrely as a commercial specu-
lation, by the agency of private enterprise, and have hitherto been injuriously
affected by their unequal competition. Under the very extended privileges
conferred by this convention, it is the belief of our best informed men, that our
trade and industry must snccumb to the influences they will have to encounter.
The direct interference of the French with the prosecution of our pursuits on the
one hand and the increase of their bounty-sustained trade on the other—while
lestening the amount of our produce, must lead to the further result of making
that smaller production of less relative value than before.

Nova Scotia has a large interest on the coasts on which this convention pro-

poses to give the subjects of France concurrent rights of Fishing, and in the
proportion of that interest, will this measure be productive to her of the like
results that we anticipate.
. This act of the British Government has been received here with common feel-
ings of indignation and alarm, and there is the less of palliation for this concession
to the French since the consequences of such a measure have been repeatedly
urged in despatches from the Local Government. '

1
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The convention, it is true, makes the assent of this colony, by the passing of
certain laws, necessary to give it effect.

On this point, I have but to observe, that not only will no such assent be given
by the Legislature, but the people with one voice have determined that every
just and honorable means shall be employed to defeat a project so fraught with
ruin to every interest in the colony.

In pursuance of this determination, the Legislature are appealing to Her Ma--
jgsﬁy and the Imperial Parliament, and will send a delegation to sustain their
rights.

‘We are unwilling to believe that the British Government or the Imperial Par-
liament would permit the ratification of such a measure without our consent and
in deflance of the principles our constitution embodies. But the great importance
of the interest involved and the fact that the British Government has acceded to
the convention, in the face of the strong protests that for years have gone from
this colony, produces in our minds a feeiing of shaken confidence, and compel us
to admit that our position is one of extreme peril. Nor will it mitigate the effect
of the treaty should it be confirmed—that it involves the broken faith of a parent
government to the oldest North American dependency of the crown.

I respectfully appeal to you, Sir, as the organ of your Honorable Honse, to con-
sider whether this convention does not embrace & question of colonial right in
which all are concerned, and which it may not be unworthy of your Honorable
body to entertain.

The wrong will not be done if our fellow-colonists view it, as we think they
must, and avow their sentiments accordingly.

Our rights are proposed to be sacrificed in this case to Imperial exigency, and
if such a principle be sanctioned its application to other colonies may be but a
question of time and circumstances.

And it will also be well to consider what effect would be on the other British
American Provinces, especially in time of war, if this island, the key of the St.
Lawrence, with its numberless capacious harbors, fell into the hands of a foreign
gower, a conjuncture which the operation of the convention can bardly fail to

ring about.

I have the honsqr to be,
ir
Your most obedient Servant,
A. SHEA,

To the Honorable the Speaker of the Speaker.
House of Assembly, Canada.

¢

MESSAGE from His Excellency the Governor, transmitting
Copies of Documents relating to the Cession of certain
Fishing privileges on the Coasts off Newfoundland
and Labrador to the French. :

6th February, 1856.
C. H. DARLING, GovERNOR.

The Governor transmits to the Honorable the House of Assembly the copy of
a despatch from the Right Honorable the Secretary of State for the Colonies,
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enclosing the copy of a “ Convention between Her Majesty and the Emperor of
“the French, relative to rights of Fishery on the Coast of Newfoundland and the
“neighboring Coasts,” signed at London on the 14th January last, together with
a copy of the correspondence referred to in that Despatch.

The House of Assembly will perceive that by the 20th Article of the Conven-
tion, it is provided, that that instrument shall come into operation as soon as the
Laws required to carry it into effect shall have been passed by the Imperial Par-
liament of Great Britain and by the Legislature of Newfoundland ; and that Her
Majesty has engaged to use Her best endeavors to procure the passing of' such
Laws in sufficient time to enable her to bring the Convention into operation on or
before the 1st of January, 1858.

The House of Assembly will learn from the Secretary of State’s Despatch, that
in making this engagement, Her Majesty’s Government desire to express their
strong anxiety to effect the arrangement for which the Convention provides, and
their conviction that to miss the present opportunity of bringing to a settlement
the Jong-agitated questions to which it relates, will be to cause great inconveni-
ence and probable future loss to Newfoundland.

The despatch referred to, with the previous communications from the Secre-
taries of State, will fully inform the Assembly of the reasons both general and
particular which have influenced Her Majesty’s Government in the decision at
which they have arrived, while, from the copies of Despatches from the Gover-
nor’s immediate predecessor, and from the Governor himself, communicating his
own opinions ams) those of his Constitutional advisers, it will be perceived that
the objections urged by the Local Authorities of Newfoundland, to the additional
privileges sought for by France, have been clearly stated and unreservedly
expressed. -

The negotiations appear to have resulted in a modification both of the demands
and concessions originally proposed upon the part of I'rance.

In laying before the Honorable the House of Assembly, on behalf of Her Ma-
jesty’s Government, the views contained in the Despatches of the Secretary of
State, before the completion of those formalities which are usually observed at
the commencement of the Legislative Session, the Governor has had regard to
the great interest and importance of the subject; and he desires to express his
confldence that in deliberating upon those views, the Legislature, while anxiously
regarding, as in duty bound, the interests of Newfoundland, will not fail to recog-
nize the weight of those great International considerations which are so ¥nxiously

and impressively urged throughout the communications from Her Majesty’s
Government.

- C.H.D.

Copy of a Despatch from Governor Sir John Harvey, to
Lord Stanley.

GovernmMeEnT Housk,
St. John’s, Newfoundland, July 30th, 1844,

< L  [Received August 30th, 1844.)
My Lord,~I have now the homor. to ‘transmit Mr. Thomas's Report, upon
whieh it-may-+be sufficient -for me- to ‘0bserve, that it may-be: safely assumed o9
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expressing the sentiments of the most enlightened of the mercantile interests of
this island npon the several points involved, and in that light may be regarded
as of considerable importance, more especially as on the question of “Dbait” it
exhibits a greater liberality of sentiment than I had ventured to anticipate. For
my own part I see no difficulty in establishing and enforcing such regulations in
regard to the exportation of our surplus bait to St. Pierre, as would effectually
protect the interests of our fishermen by retaining upon our Shores the necessary
supply for their use, though I feel convinced of the utter impossibility of putting
an entire stop to this traflic.

With these observations I proceed to acquaint Your Lordship, that the services
of Her Majesty’s Ship * Eurydice” having been placed at my disposal by the
Vice-Admiral commanding, and they not %eing at present particularly required
for the performance of any duties connected with the protection of’ the fisheries
which may not be executed while I am on board, I have been induced to accept
and shall avail myself of them, for the purpose of visiting several parts of this
Island to which I have not hitherto had any means of access. I propose to visit
the whole of the Southern Coast, and that part of the Western within the French
fishing limits, which has acquired an increased degree of interest from the recent
discnssion, viz: from Cape Ray to Bonne Bay, and shall probably continue my
tour round the Island.

It is my intention to proceed immediately after the dispatch of the mail shortly
expected, in the hope of being back so as to meet the following one. In the pre-
sent state of public affairs here, I do not anticipate any inconvenience to the
public service as likely to arise from my brief absence.

“ La Fortune,” Captain LeFabvre, sailed from hence yesterday for Crocque,
and the French National Schooner “La Fauvette” at the same time for St.
Pierre.

Every possible courtesy and hospitality were shown to the Commanders and
Officers of these vessels during their continuance in this port, of which they ex-
pressed themselves deeply sensible.

I have, &ec.,

(Signed,) J. HARVEY.

The Right Honorable
Lorp SranLey, &e., &c., &e.

¢

Confidential Memorandum for the Agent to be appointed on
the part of British Interests, to confer with Captain
LeFabvre on the subject of the Fisheries on the Coast
of Newfoundland.

—

Goverxyent Housk,
St. John’s, July 10th, 1844,

Ist.—The object for which you have been selected to meet and confer with
Captain Le Fabvre, as the Agent of the French Government, i to consider the
actual state of the existing intercourse and relation-between British Subjects and
French Fighermeu on the Coast of Newfoundland generally, but more especially
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in relation to the supply of bait by the former to the latter, and to endeavor to
come to some arrangement on the various points which have from time to time
disturbed the good understanding, which it must consist with the interests as well
as the desire of both Nations, to cultivate and to maintain, and which it is evi-
dent can only be done by a due regard to those interests respectively, and not by
any reckless sacrifice on either part; in a word, by a fair and equitable exchange
of those advantages which each party may have it in his power to concede to the
other.

2nd.—To aid rather than to guide you in arriving at such a result of your dis-
cussions as may be beneficial to the great interests involved, and satistactory to
Her Majesty’s Government, is the sole object of the following observations, to
which it only remains for me to add, that you are strictly prohibited from hold-
ing any communication with any other French subject except Captain LeFabvre
who has agreed that, as the discussions are to be conduacted in the French lan-
guage, you should have the benefit of the services of Captain Elliot, (Her Ma-
jesty’s ship ¢« Eurydice”), which he has kindly consented to afford, as interpreter.

3rd.—In addition to the information which will be found in the Documents
and Correspondence which accompany this memorandum, and of which a Sche-
dule is annexed, I would impress upon you to bear in your constant recollection,
that while it may be desirable that the existing provisions of Law and Treaties
by which the supply of bait by British subjects to the Fishermen of France as at
resent regulated shonld be reconsidered, with a view to their revision, and per-
aps relaxation, yet that the protection of the rights and interests of our own
Fishermen and of all connected with them, must be regarded by you as the pri-
mary object 10 be kept steadily in view.

The real question to be considered may therefore be stated as being, *how far
“we are in a position to make, without injury to our own Coast and Harbour
¢ Fisheries, such concessions, with a view to the supply of bait from the British
“Shores of Newfoundland for the use of the French vessels engaged in the prose-
“cntion of the Bank and Deep-sea Fisheries (from which by their high bounties
“they are enabled to exclude not British Fishermen only, but those of all other
“nations, from successful competition), as may be regarded by them as an equi-
“valent for their withdrawing from certain parts of the North-west coast of
“this Island, within which they at present enjoy by Treaty the right of taking
“and curing fish, say, from Cape Ray to Bonne Bay or Green Point.” I do not
propose the extension of this concession to us further to the Eastward, because I
am convinced it would be resisted. I therefore proceed to state, first, the advan-
tages which would in my opinion result to England from the acquisition of this

ortion of the Coasts of this Island, from which, although possessing the acknow-
edged territorial Sovereignty, Her Majesty’s authority and that of the Law is
at present excluded ; and secondly, what are the equivalents I would propose to
offer in exchange. 1st. The climate and soil of the distriet to which F have re-
ferred are said to be good; it possesses fine timber, and is in other respects
adapted for agricultural, lumbering and ship-building pursuits ; its coast fishery
is also good, and it possesses several rivers, and consequently Salmon Fisheries,
particularly at the mouth of the Cod-Roy River near Cape Arguille. These are
confessedly great advantages; but there is another consideration connected with
the acquisition of an uncontrolled possession of this district, which with me has
more weight than all those benefits which I have enumerated. It is, that we
may be dp aced in & position to redeem, from the most lamentable of all imagina-
ble conditions, a British population consisting of many thousands of the natural-
born subjects of the Queen, who are at present existing without Law, without
Religion, and- settimg at-open deftance the Testraints alike of God and man, and
passing from the cradle to the grave in a state of worse than barbarism or hea-
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thenism. To rescue our fellow-countrymen from so bad a state, imposed upon
them by the unwise restrictions ot impracticable Treaties, to bring them within
the pale of civilized life, to extend to tilem the protection and to exact from them
obe(gience to the Laws, as well as to open up the treasures of the land and of the
sea, with which that neglected portion of Newfoundland is known to abound,
and thereby to enlarge and increase the Revenue of the Colony,—these are some
of the most prominent of the considerations which forcibly present themselves to
my mind in reterence to the subject which you are appointed to diseunss.

4th.—TI have understood that the French Fishermen would attach a high degree
of value to the privilege of following the Codfish, which at certain seasons of the
year strike across from Quirpon (the North-eastern point of Newfoundland) to the
Island of Belle Isle, sitnaled in the Straits of that name, but so much nearer to
the coast of Labrador than to any part of Newfoundland as to be beyond the
resent French limits, Those limits I should agree to extend so as to include
Belle Isle, and should regard their withdrawal from the part of the coast to which
I have alluded, viz: from Cape Ray to Bonne Bay (both inclusive), as cheaply
purchased by such a surrender on our part. Captain LeFabvre may not, how-
ever, regard this as a sufficient equivalent. In such a case I should consider some
reluxation in the laws regulating the supply of bait from the British Coast and
Harbours oppostte to St Pierre’s for a limited period, and under well-considered
restrictions, as more free from objection than would be the admission of the
French or of any foreign power to any right of taking and drying fish on any part
of the “Coast of Labrador,” though they are virtually, though indirectly, in the
enjoyment of that advantage at the present moment.

Finally.—It may be proper to remark that although it may be perfectly true
that England has nothing to complain of as regards the provisions of the existing
Treaties in respect to the question of bait, and might at once declare that as far
as that question is concerned she has only rigorously to enforce her rights, yet it
is necessary tc be borne in recollection that such an open and long-continued
infringement has been permitted on her part, of the engagement by which the
King of England bountg) himself and his successors in the Declaration annexed to
the Treaty of 1783, to prevent settlement by British Subjects, or to cause the
removal of such as had or might attempt to settle themselves on those parts of
the Coast of Newfoundland within which the French possess by that treaty t.Ee right
of taking and drying Fish, that it might be very inexpedient and unwise for us to
stand upon our extreme rights in respect to this question, as such a proceeding
might only have the effect of inducing our opponents to assert those which they
undoubtedly possess under the declaration above referred to, as well as of oppos-
ing in limine an unnecessary obstacle in the way of the amicable consideration
of any proposition which Captain LeFabvre may have to bring forward in rela-
tion to the West Coast.

With these observations, it only remains for me to re%uest that you will put
yourself into immediate communication with Captain LeFabvre, keeping me
constantly informed of your proceedings, and referring to me at all times when
you may be desirous of receiving my advice or further instructions, of which you
are to consider as one that this memorandum, with the whole of the documents
which accompuny it, are to be returned to me with your final report.

(Signed,) J. HARVEY.. .

The Hoxorasre W. Taonmas,

Member of Her Majesty’s Executive Council e
of Newfoumgland. -
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Conversation which took place between Monsieur Adolphe
Fabvre, Commanding the French Corvette ¢ La For-
tune,”’ and Mr. William Thomas, named by Sir John
Harvey, Governor of Newfoundland, on the part of -
Her Majesty the Queen of Great Britain, on the sub-
ject of an Arrangement for the common interests of
the French and English Fishermen on the Coasts of
Newfoundland and Labrador.

Wednesday, July 17th, 1844.

No. 1.—Conversation commenced by referring to the concurrent right of fish-
ing by the English on that part of the coast of Newfoundland assigned by Treaty
to the French.” This point was insisted on by Mr. Thomas, but denied by Cap-
tain LeFabvre, and subsequently reserved for the consideration of their respec-
tive Governments. k

No. 2.—Captain Fabvre theu proposed that a concurrent right of Fishing
shonld be admitted by the Frencﬁ on all the French Coasts to the Westward of
this Island, and that a like concurrent right of fishing should be granted to the
French on that part of the Labrador Coast which is situated in the Straits of
Belle Isle, immediately opposite Newfoundland. This was decidedly objected to
by Mr. Thomas, as offering in his opinion no advantage to Great Britain, but
tending to increase the difficulties and promote collision between the Fishermen
of the two Nations. _

No. 3.—In consequence of this opinion it was proposed by Mr. Thomas to con-
fine the respective nishermen within certain defined limits, and for this purpose
he submitted to M. Fabvre as the French limits, a line of Coast extending from
Bonne Bay to Cape St. John, on which Coast only the French should have the
exclusive right of fishing, the French ceding to Great Britain the exclusive right
of fishing from Bonne Bay to Cape Ray.

No, 4.—To_this M. Fabvre rejoined that such arrangement miglit be made,
provided the French were allowed to retain exclusive possession of the four ports
of Cod-Roy, Red Island, Port-au-Port, and Lark Harbour, and further, that the
‘SEn lish should not be restricted from the export of bait from Newfoundland to

t. Plerre.

No. 5—Mr. Thomas replied, that if these four ports were reserved, France
would retain the best fishing ground on the whole Western Coast, while an active
competition would be encouraged between the Fishermen of the two Nations,
and the danger of collision become greater than ever.

M. Fabvre then said, that without these four ports be considered the French
would be making too great a sacrifice. Mr, Thomas said, he considered the
obtaining of an exclusive right of fishing on the Coast before proposed by him,
and perhaps adding to that the exclusive right of fishing on tl?e f;land of Belle
Isle, together with the great advantage which must accrue to the French from
the English being permitted to export to 8t. Pierre such Caplin as they may have
to dispose of, beyond what may be sufficient to bait our own boats, would be an
ample remuneration for any surrender that France might be called on to make
under such arrangement,’ '

_Captain Fabvre replied, that he did not reject the last prc;position, but that he
did not consider himself sufficiently authorized by his Government to accept it ;
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therefore the conversation was concluded by an agreement to refer what had
pﬁssed to the respective Governments, each party expressing his separate opinion
thereon. .

(Sighed) WM. THOMAS.

S1. JorN’S, NEWFOUNDLAND,

July 27th, 1844,
May 17 Prease Your ExceLLENOY,~—

In laying before your Excellency the minutes of my conference with Captain
Fabvre, held in obedience to your Excellency’s command, of the 10th instant, it
may be proper for me to accompany them with the following observations which
are made with reference to the several matters as they follow in the minutes from
No. 1. to No. 5; but I must beg to premise that, whenever exclusive rights are
alluded to, the privilege of exclusive fishery is alone intended, and not the occu-
pation of the land.

No. 1.—Is on the concurrent right of fishing on the Coast of Newfoundland.
On this subject I do not presume to offer an opinion.

No. 2—Reciprocal rights of concurrent fishery on the West Coast of New-
foundland, and the Coast of Labrador in the Straits of Belle Isle. (ireat Britain
would by such an arrangement cede the right of fishing on the Coast of Labrador
without receiving any equivalent, if she at present possesses the concurrent right
on the Newfoundland Shores ; and this right would appear to have been acknow-
ledged by France, in };lermitting so great a number of British subjects to remain
in quiet possession of houses and ﬁsﬁing rooms on the Western Coast, even since
the Treaty of 1814 and 1815, a period of nearly thirty years, without making to
the British Government any application for their removal. These persons will
doubtless consider themselves to have acquired a sort of prescriptive right under
which their establishments have grown up, and it will therefore seemn the greater
hardship to be now deprived of it.

No. 38.—Exorusive Riears.—It would therefore be more beneficial to both Na-
tions if their respective Fishermen were kept separate and distinct in their fishing
laces. By these means all kinds of collision could be prevented, and the
acilities for illicit trading would be very much lessened. DBritish subjects would
then be made amenable to the Laws of their own country, and religious instruc-
tion would be imparted to those who are now in a state of moral destitution.

No. 4.—The reservation of the four ports herein named would prevent the
carrying out of the principle contained in No. 3.

No. 5.—~Bzrre IsLe.—The privilege of Fishing on Belle Isle may, so far as I
am advised, be conceded without present inconvenience, as 1 am not aware that
it is ever used by British Subjects, or that there are on it any buildings. There
should, however, be a strict limitation as to how far the French may go from that
island towards the Labrador.

No. 6.—Barr.—The main object of Captain LeFabvre’s negotiation appeared
to me to be the obtaining an unrestricted supply of bait for the use of the French
fisheries carried on from St. Pierre and Miquelon ; and provided this could be
secured by the free liberty to purchase from British: ul%;scts, the other mat-
ters of conference might, I conceive, be easily adjusted. o supply of bait to
the French is, however, as your Excellency is aware, regarded by the people with
great jealousy. They are sensible that in restricting that supply they possess to &
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certain extent the power of setting limits to the fishery of the French, whose

rowing competition in foreign markets, supported as their fisheries are by large

ounties, i8 far more dreaded than the chance of any collision on the Coast, which
& protective force on the station wonld prevent. It is also supposed that by this
supply of bait the French have been materially assisted in establishing a system
of tishing on the Great Bank, which the English, unaided by bounties, are unable
to compete with ; and this belief derives strength from the fact that the Bank
fishery, once so flourishing, is now reduced to the employment of only three or
four British vessels.

Moreover, the benefit to be derived from any exclusive rights obtained on the
Western Coast, would be regarded as a remote and uncertain compensation for
an immediate disadvantage.

It cannot, however, be denied, that many of the people on the Southern Coast
of this Island (I allude particularly to those of Placentia and Fortune Bays) who
have long enjoyed the advantage of selling bait to the French at St, Pierre, are
unwilling to relinquish this privilege, and would feel great dissatisfaction at any
measure that would deprive them of it ; and if a law were passed for that purpose
I am confident they would violate it as often as opportunity offered.

By the act 8 and 4 Will. 4, cap. 50, sec. 2, the produce of the fisheries is
allowed to be exported in British ships; and therefore I apprehend that unless
revented by the 26 Geo. 3, cap. 26, secs. 14 and 20, the export of Caplin and
erring to St. Pierre, subject to the Custom House regulations, could not in snch
ships be deemed illegal. Shonld this conference be followed by any treaty be-
tween the two nations, I may be permitted to suggest the expediency of gnarding
in the strongest manner against any privilege of purchasing Caplin on the open
sea, or any where but at St. Pierre.

The export should be subject in all such cases, whether in vessels or boats, to
the Custom House regulations, and care should be taken not only to preserve by
proper restriction a sufficient quantity for the use of our own Coast Fishery before
any exportation is allowed, but also to prevent collision between those British
Fishermen who take it for their own use and those who take it for exportation.

In conversation with Captain Fabvre I think I understood from him that a
large portion of their shore-cured fish was sent to the Mediterranean, and that no
bounty was given on fish consumed in France.

I would respectfully suggest to your Excellency, whether, in affording any
further advantages to the French than those they now enjoy for the sapply of
bait, it would be possible to make any stipulations as to the markets to which
they should send their fish, or as to the abolition or modification of their bounties.

I have, &c.,
(Signed,) WM. THOMAS.

Pairm, July 5th, 1852.
(Newfoundland Fighery No, 9.)

My Lord,—Monsieur de Bon having this morning received -authority from the
Minister of Marine to communicate to me his proposals for the settlemerit of tlie -
conflicting rights of British and-French Fishermen on the coasts of Newfound-
land ; the said proposal was read at this morning’s conference; a minute of the
proceedings. of which-I have the honor to-eneloge, .-« vt = (omae fumsummn v e

2
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The French Government offers to admit the right of British subjects to inhabit
the Bay of St. George, or in other terms, to give up the exclusive right of Fishery
on that Bay, to which they consider themselves entitled by the Treaty of 1783.

In return for this concession they demand—

1st—The right to purchase and fish for Herrings and Caplin on the South
Coast of Newfoundland without any hindrance or retribution.

2nd—The right to fish during two months of the year (without curing or drying
on shore) on that part of the Coast of Labrador between the ¢ Isle Vertes” an
the Isle St. Modeste,” both included.

3rd—The right of fishing at Belle Isle in the Straits, which they enjoyed,
%c.cording to their assertion) up to 1841, without any demur on the part ot Great

ritain.

Having stated to M. de Bon my desire not to enter into any discussion on
this proposal until I shall have communicated it to Her Majesty’s Government, he
said that being charged with an urgent mission along the Coasts of France, he
could not await in Paris the result of my communication, and therefore that our
meetings had better be suspended until his return, of which he will give me
timely notice.

Monsieur de Bon’s mission is to inspect all the French fisheries between Dun-
kerque and Bayonne. He is to leave Paris to-morrow to commence from Havre,
having already visited the fisheries between that port and Dunkerque.

Under these circumstances I shall proceed to London at the end of this week,
unless I receive instructions from your Lordship to do otherwise.
I have, &ec.,

(Signed,) -ANTHONY PERRIER.

The EArL or MALMESBURY,
&e. &e.

(Copy.)
Forelen Orrice, July 31st, 1852.
{Newfoundland Fighery.] [No. 10, July 20, '51.]

Sir,—~With reference to Mr. Addington’s letter of the 19th instant, respecting the
French proposal for settling the Newfoundland fishery question, I am directed
by the Earl of Malmesbury to transmit to you copies of a Despatch, and its enclo-
sures, from Sir Anthony Perrier, the British Commissioner employed on this
matter, suggesting a course for the adoption of Her Majesty’s Government, and
I am to request that you will move Secretary Sir J. Pakington to instruct the
authorities of Newfoundland, and also to recsluest the late Governor of that colony
to report upon the expediency of adopting Sir Anthony Perrier’s suggestions.

I am, &ec.,

(Signed,)  STANLEY.
H. MEexrrvace, Esquirs,
&e. &e.  &e.
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(Copy.—Confidential.)

Dowx~ine Srreer, August 17th, 1852.
[Foreign Office, 19th July, '52. Foreign Office, 81st, July, '52.]

Sir,—By my Despateh, No. 13, of the 18th May last and its enclosures, you
will have been apprised of the resumption of negotiations between the Govern-
ments of France and this Country, with a view to a new definition of the rights of the
two nations on the coasts of Newfoundland. By the papers which I now enclose
you will be made acquainted with the steps which have been since taken in refer-
ence to these negotiations, and with the wish of the Department of Foreign
Affairs to obtain fuller information as to the facts, and a statement of the views
of the authorities on the spot before the negotiations proceed further.

2.—I have to request that you will comply with this requisition, and that you
will make your report as complete as possible on the whole subject, and state in
detail what concessions, whether those suggested by Sir A. Perrier, or any others
which may ocecur to you, ought, in your opinion, to be made on either side in
order to close the existing sources of dispute.

3.—I have to request further, that you will send a copy of your report, when
ready, to Sir Gaspard LeMarchant, and another to the Admiral commanding on
the North American Station.

Should you feel it iinpossible to make your Report satisfactorily without visit-
ing portions of the coast to which the question relates, you will apply to the Admi-
ral commanding on the North American Station to ascertain if the exigencies of the
service will admit of his placing a steam-vessel at your disposal for this service ;
but, you will understand that you are not to take this step unless you have reason
to consider it really indispensable.

I have, &ec.,

(Signed,) JOHN PAKINGTON.
The Officer Administerin%
The Government of Newfoundland.

(Copy.)

Foreren Orrick, July 19th, 1852.
[Newfoundland Fishery.}

Sir,—With reference to my letter of the 19th of May last, upon the subject of
the Newfoundland Fishery, T am directed by the Earl of Malmesbury to transmit
to you for the consideration of Sir John Pagington, copies of a Despatch, and of
its enclosure, from Sir Anthony Perrier, containing the proposals of the French
Government for settling this question.

I have, &c.,

(Signed,) H.U. ADDINGTON,
H. MErrvacg, Esquire.,
&e. &e. &e.
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(Transtation.)
This day, July 5th, 1852.

Monsieur De Bon, Commissioner on behalf of the French Government, in virtue
of the authority received by him this morning fromn the Minister of Marine, has
communicated to Monsieur Perrier, Commissioner on behalf of the British Go-
vernment, the following proposition :—

Proposition made by the Commissioner of the French Government to the
Cowmmissisner of the Government of Great Britain to modify into one common
interest, the exercise of the rights of Fishery of the subjects of the two countries
at the Island of Newfoundland and the adjacent waters,

On behalf of the French Government:

Concession to the subjects of Great Britain of the right of residence in the Bay
of 8t. George (Island of Newfoundland) and of carrying on the fisheries there in
common with the subjects of France; or in other terms, the abandonment of the
exclusive rights secured to France in that Bay by the treaty of peace of 1783.

On the part of the Government of Great Britain :

1. Concession to French subjects of the right of purchasing and fishing for
Herring and Caplin on the south coast of the Island of Newfoundland, without
being subject to any tax or payment whatever.

2. Concession to I'rench subjects of the right of fishing for two months in every
year without the right of preparing the fish on shore, u]fon the points of the coast

of Labrador, at —— hereafter designated Isle Verte, ’Anse de Loup, La Baie
Noire and Isles St. Modeste,

8. Admission of the right of French subjects to fish at Belle Isle du Detroit, a
right which they have enjoyed without contestation since 1841.

[Taving read this proposition, the English Commissioner notified his colleague
that he was desirious of communicating it to his Government before proceeding
to its discussion.

Monsienr de Bon remarked to Monsienr Perrier that being charged with a
pressing mission to the coast, he could not await at Paris the result o that com-
munication, and that consequently it wounld be necessary that other meetings
should be adjourned until his return, of which he would cause him to be in-
formed.

(Signed,) D BON.
A. PERRIER.

[No. 10.]
9, CumBERLAND TERRACE,

Regent’s Park, July 26th, 1852,

My Lord,—In compliance with Your Lordship’s verbal instructions, I placed
myself in communication with the Colonial Office, on the subject of the late
French proposal for the settlement of the Newfoundland fishery question, and I
now have the honor to report to your Lordship, that after several interviews with
Mr. Stratchey, the gentlemnan to whom I was referred, and our joint communiea-
tion of the various points connected with this affuir, we agree upon the following
propositions, which I beg leave to submit to your Lordship’s consideration.”

It is evident that in order to negotiate with any prospect of success, for an
advantageous settlement of this affair, it will be necessary to be prepared to offer
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to the French other advantages than those recommended by Mr. Thomas, Presi-
dent of the Chamber of Commerce of St. John’s, which have been refused.

The concessions to France, some or all of which mi‘g{ht be granted without
detriment to the interests of this Country, and of the Colony, appear to be four:

1st.—A right of Fishery on the Island of Belle Isle, in the Straits.

9ndly.—A right of Fishery on some part of the Coast of Labrador, where it
would not materially interfere with British interests.

3rdly.—A. further removal of the restrictions on the sale of Bait; and

4thly.—The reservation of certain spaces or Islands to the exclusive use of the
French during the Fishery season gfor the puri)ose of drying fish) on that South-
ern portion of the Coast over which they would be called upon to give up their
other rights.

These concessions to be made in return for the French giving up all rights
(except those reserved by the 4th concession) over that Southern portion of the
District from which the British are at present by Treaty excluded. This portion
to commence at least as high as Bonne Bay, and to include that Bay.

The information now in possession of Her Majesty’s Government does not
appear to be sufficiently complete to warrant their proposing a settlement of this
question on such a basis without further inquiry into the facts.

Advantage might be taken of the short time Sir G. LeMarchant has to remain
in the Colony, and instructions sent to his Government to report fully on all the
points upon which further information is necessary.

This proceeding would not be productive of any unnecessary delay in the nego-
tintions with France, as the present fishery season will be over before any decisive
measures could be adopted.

Captain Milne (one of the Lords of the Admiralty) drove the French away
from Belle Isle in 1841. As he is fully acquainted with the fisheries on those
coasts I thought it right to consult him on the expediency of admitting the French
to fish at Belle Isle and on the Coast of Labrador. His opinion is that the aban-
donment of French rights to the Southward of Bonne Bay, would more than
compensate for any losses that would fall on the British Fishery interests in con-
sequence of French Fishery on the Coasts of Belle Isle and Labrador.

He informed me that Vice-Admiral Sir G. Seymour, Commander in Chief of
that Station, is about to proceed to Newfoundland. I therefore beg leave to sug-
gest that the Lords of the Admiralty be requested to direct Sir George to confer
with the Governor on this matter, and to report his own opinion upon the above
mentioned concessions. Sir George has already been on the Newfoundland
Station, and is fully aware of all the difficulties arising from French encroach-
ments on that quarter. '

I had prepared the enclosed memorandum to serve in my communications
with the Colonial Office, and I have the honor to submit its conclusions to Your
Lordship’s consideration.

I have, &ec., ‘ e

'  (Signed,) ANTHONY PERRIER.
The Earr or MArMEsBURY, ' S L
A &=c' &C‘w : &CL ’ O L Y

P.'§+-Since writing the foregoing, I have been infottned that Sir G. LeMar- .
chant has been authorized to lsave Newfotindland and to’proceed to Halifax,

S 3

§
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Memorandum on the Newfoundland Fishery Negotiations.

Subsequently to the Reports made by Sir A. Perrier to the Earl of Aberdeen,
on the 5th of September and the 8th November, 1843, Conferences were held at
Newfoundland, and by Mr. Thomas, President of the Chamber of Commerce, and
Captain Fabvre, Commander of the French Naval Station.

The proccedings at these Conferences may be briefly recapitulated.

Captain Fabyre commenced by proposing that a concurrent right of Fishery
shonld Le admitted on the French Soasts to the Westward of Newtoundland, and
a similar concurrent right on the Labrador Coast in the Straits of Belle Isle, im-
mediately opposite.

This was decidedly objected to by Mr. Thomas, as being likely to increase diffi-
culties and promote collisions. Mr. Thomas then proposed to allow to the
French an exclusive right of Fishery on the Coasts of Newfoundland, extending
from Bonne Bay to Cape St. John, and on the Island of Belle Isle; and also, that
Bait (Caplin and Ierrings) should be sold at St. Pierre under certain restrictions
at exportation from the Coast of Newfoundland.

Monsieur Fabvre approved of these limits ; reserving, however, to France, the
exclusive possession of four points to the Northward of Bonne Bay ; viz. :—Cod-
Roy, Red Island, Port-a-Port, and Lark Harbour,

M. Fabvre also thought that France should have a concurrent right of Fishery
on that part of Labrador situated in the Straits of Belle Isle.

He concluded by statiug that he did not reject Mr. Thomas’s proposal ; but
that he did not consider himself sufficiently authorized by his Government to
_ accept it.

This matter having been taken into consideration by the two Governments,
it was agreed that a commission should be held in Paris to endeavor to come to
a definite settlement of the question,

Captain Fabvre was named on the part of France, and Sir A. Perrier was
appointed by Her Majesty’s Government.

The Commissioners met in Paris, in March, 1846,

Captain Fabvre proposed a reciprocal right of Fishery on the West Coast of
Newfoundland, and on the Coast of Labrador, opposite, subject to regulations to
be enforced by Government Cruisers of both Nations.

Sir A. Perrier could not admit this proposal, for the same reasons which had
caused it to be rejected by Mr. Thomas.

Sir A. Perrier then l'eé)roduced the proposal made by Mr. Thomas to Captain
Fabvre at Newfoundland.

Captain Fabvre replied that the new instructions he had received did not
adnit of his entering into this arrangement ; but that he would make another
proposal later.

Whether from difference of opinion between the Marine and Foreign Depart-
ments, or from some other cause, Captain Fabvre could not get the Minister for
Foreign Affairs to consent to his proposal being brought forward ; so that in May,
1847, Lord Palmerston ordered Sir A. Perrier to return to his post at Brest.

In July, 1851, application was made by the French Ambassador, in London,
for a renewal of the Newfoundland negotiations broken off in 1847; and Lord
Palmerston directed Sir A. Perrier to hold himself in readiness to meet the Com-
missioner about to be appointed by the French Government. The Commission
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was opened in Paris, last month, and the French Commissioner [Monsieur de
Bon] presented a proposal, of which the following is a literal translation :—

“On the part of the French Government, Concession to the British subjects, of
“the right to inhabit 8t. George’s Bay, Newfoundland, and to fish there in com-
“mon with the French Citizens; or in other words, relinquishment of the exclu-
“give right of Fishery in that Bay, guaranteed to France by the Treaty of Peace
“of 1783.

“ On the part of the British Government :

¢ 1st.—Concessions to I'rench Citizens of the right of purchasing and fishing
“for Herring and Caplin on the South Coast of Newfoundland, without being
“gsubject to any Tax, or retribution whatever.

“2ndly.—Concession to I'rench Citizens of the right of Fishery, without curing
“on shore, during two months of each year, on the following points on the Coast
“of Labrador; viz. :—Green Island, L’Ance & Loup, Black Bay and Modeste
“ Islands.

“3rdly.—Recognition of the right of French Citizens to fish at Belle Isle in
“the Straits, which right they exercised without its being put in question until
“1841.”

This proposal is so different from anything that could have been expected from
Captain Fabvre’s communications, that it cannot but be considered as totally in-
admissible.

Sir A. Perrier will therefore submit to Her Majesty’s Government the expe-
diency of his making a counter-proposal, embodying all the conditions contained
in Lord Aberdeen’s instructions of March 14, 1846. ~ He will also suggest that he
be instructed to hold out (in the event of refusal to entertain the English proposal,
or of the French Government insisting upon the removal of British settlers from
within the French limits) that Her Majesty’s Government will enforce the strict
observance of all the stigulations of the several Treaties which concede to France
a temporary right of fishery upon certain parts of the Coast of Newfoundland ;
that thie Frencl will be restricted from fishing, curing and drying, and to board
stages and huts necessary for these purposes—that they will be prevented takink
Salmon,* or any other Fish in any part of the Rivers, Streams, or other waters
not bond fide on the Coastt—that nothing but what is indispensable for fishing, or
to the necessities of the Fishermen, will be allowed to be landed without payment
of Duty ; and lastly, that these measures will be enforced by Oruisers and Cus-
tom-House Officers, who will remain stationary with the French ships during
their stay at Newfoundland, and tollow them until their departure at the close ot
the fishing season. Moreover, it might be notified that the sale of Herrings and
Caplin to French Fishermen would be prohibited.

(Signed,) ANTHONY PERRIER.

7, CuMBERLAND TERRACE,
Regent’s Park, July 21, 1852.

* Tu the last degree for apportioning the Fishery stations on the Coast of Newfoundland, the
French have provided for allotment of the Salmon. Fisherics.- This is an' encroachment never
before atteinpted. R IO

t Coast.—TlHe edge ot margin of the land he¥t the Sei—the shors, It is not used for the Beinks
of less Wa:t’ers.—Johngbﬁ‘s folio Pictionary.” ' - 77 - e .
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(No. 62.—Trade.)
GovernMENT HoUSE,

Newfoundland, 22nd September, 1852.

Sir,—1.—I have the honor to acknowledge the receipt of your confidential
Despatch of the 17th August, transmitting certain Documents having reference
to negotiations between I*grance and Great Britain, with a view to a new defini-
tion of the rights of the two nations on the Coast of Newfoundland, and request-
ing from me a report on the whole subject, and my opinion as to what concessions,
whether those suggested by Sir A. Perrier, or what others, should be made on
either side, in order to close the existing sources of dispute.

2.—I have not failed to give my earnest attention to a subject which is of such
vital importance to the interests of this Colony, and to seek the opinions of those
most calculated to form a right judgment thereon, and I proceed to lay before
you the conclusion at which I have arrived.

8.—I will commence by adverting to the assumption on the part of the French
Commissioner, of the right to an exclusive Fishery on certain parts of the Coast
of this Island, founded, I presume, on the declaration of His late Majesty George
the 3rd, appended to the treaty of 1783, and which right, although exercised by
them on a part, and a part only, of what is generally termed the French Shore,
has never been admitted by us.

4.—The very terms of the Declaration in question, whilst forbidding the English
Fishermen to interrupt by their competition, or to injure the Stages, &c., of the
French, recognize their presence, and the whole question would appear to be
settled by the concession, on the part of our Government, to the citizens of the
United States in the treaty of 1818, of the same rights which had been conceded
to the French in that of 1783.

5.—Before proceeding to notice more particularly the propositions made by
the French and Englis% Commissioners respectively, I would observe that the
settlements in St. George’s Bay, and on other parts of the French Shore, have

rown up without protest or complaint on the part of the French—that they have
%itherto been of no service to this Colony, adding neither to our revenue or
resources, and that the concession to us of any part of this coast would not be of
sufficient value to warrant a compliance with any of the propositions of the
French Commissioner. In fact there is only one concession to be made by the
French Government which would prove of real advantage, and that is, the going
away their bounties,—but so far from any disposition to this proceeding being
manifested, the present Government of France is reported to have so altered them
80 as to make them press with more injurious force than heretofore on the trade
of this Colony.

6.—I would respectfully repeat that, with this exception, France has nothing
of value to yield to us, and that the only prospect of our sustaining our trade in
Foreign Markets against bounties equal in amount to what would be considered
a remunerative price for the fish, is by such a vigilant and efficient protection of
our existing rights as will tend materially to reduce the quantity of fish caught
by the French Fishermen, and consequently ensure a more extended market for
our own catch.

7.—I will now proceed to notice the propositions of Monsieur Bon, which are,
that the French Government will recognize settlement, and concede to us a con-
current right of Fishery in St. George’s Bay.- This concurrent right we already
claim to possess, but it is little used or recognized—our fishing: grounds already
in use being sufficient, if protected from encroachments, to sx:fply'the wants of
the rlnarkets, especially so long as they are so largely supplied by our Foreign
rivals.
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8.—In return, Monsieur Bon proposes—1st—that the French shall have the
right of purchasing and fishing for Herring and Caplin on the Southern Coast
without being subject to any tax or retribution whatever. This concession would
be fraught with ruinous results to our Fishery, as the power of, in some degree,
preventing their procuring bait, is the only or principal means of averting the
fatal disagvantages our trade labours under in competing with that of the French,
sustained as it is by enormous bounties. 2nd.—That they shall have the right
to fish during two months of the year (without curing or drying on shore) on that
part of the Coast of Labrador between the Isle Vertes and and the Isle St. Mo-
deste, both included. That is, to establish as a right what has been one of their
most injurious encroachments—to guard against which, the Colony has this year,
at considerable expense, fitted out a protective force, and to the action of which
force great importance is attached. The period of two months, to which they
offer to confine themselves, being the whole %eriod during which fish is caught
on this part of the Labrador Coast. 3rdly.—The right ot ﬁshing at Belle Isle in
the Straits, which they enjoyed (according to their assertion) up to 1841 without
any demur on the part of Great Britain.

This assertion may to some extent be true, as it is only since the very injurious
effects on our Trade, of the French bounty-sustained fishery, have been severely
experienced, that the importance of confining that fishery to its own proper limits
has been so deeply felt.

The Belle Isle Fishery is usually very (%ood ; nothing that could be offered us
(except the giving up of bounties) would in the view of those interested in our
fisheries be deemed an equivalent  for allowing the French a participation in its
benefits.

9.—1It is true that when in 1845 some negociation took place between Captain
Fabvre on the part of the French Government, and Mr. %‘homas, the President
of the Chamber of Commerce and a member of the Executive Council, on our
behalf, it was proposed, by the latter gentleman, that in cousideration of the
Trench giving up their right to fish on a part of the Western Coast, they should
have an exclusive right on the remaining part of what is termed their Shore, and
including Belle Isle; but as I have already stated, the operation of the French
bounties has, since that time, been so ruinously felt, and the West Coast would be
80 littléa service to us, that it would be considered as no equivalent for such a
surrender.

10.—In the foregoing observations I have anticipated Sir A. Perrier’s proposals,
the adoption of which, I am compelled to say, would cause deep dissatisfaction in
the Colony, as the strongest objections would be felt to the yielding the right of
Fishery in the Island of Belle Isle, or on any part of the Labrador Coast, or to
the removal of any restrictions on the sale of bait.

11.—I trust you will not think that T am raising any uncalled for objections to
the different propositions made with reference to the settlement of this most vital
?uestion——the interest in which is, at this moment, felt with greater intensity
rom the ruinous results of the shipments of fish during the last year, arising from
the competition in foreign markets of the French, whose bounties enable them
to sell their fish at a price that must bring ruin to our Trade except the quantity
caught by them can be diminished.

12.—The only mode of doing this is by preventing their procuring bait from
our shores, or encroaching on our fishing-grounds.

Nothing they can offer would be a compensation for any relaxation on either
of these points; and I would respectfully observe, that any negotiations founded
on any other view, would be not only without advantage, but absolutely preju.
dicial to our Trade. ’ : o el T

3
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13.—F'rom the information I have derived from those most competent to fur-
nish it, and from the experience I have gained in a long residence, during which
I have visited every part of the Colony, I have not deemed it necessary to avail
myself of your permission to apply to the Admniral Commanding for a Steamer to
enable me to visit any part of the Coast.

14.—TI shall, in obedience to your directions, transmit a copy of this report to
}éils Excellency Sir John Gaspard LeMarchant, and to Admiral Sir George F.
eymour.

I have the honor to be,
Sir
Your most obedient, humble Servant,
(Signed,) JAMES CROWDY.

The Right Honorable Sir 8. J. Pariveron,
&e. &e. &e.

(Confidential.)
Downxine StrEET, August 19th, 1858.
[8rd, 4th, 10th, and 26th June, 1853.]

Sir,—With reference to my predecessor’s confidential despatch of the 17th
August, 1852, and Mr. Crowdy’s reply of the 22nd September, 1852, on the sub-
Ject of the proposed revision of the engagements subsisting between this Country
and France with respect to the Newfoundland fisheries, I annex for your infor-
mation and guidance, a copy of a communication from the Department of Foreign
affairs, which will place you in possession of the present state of the question, and
the wish of Her Mp

1
ajesty’s Government to receive a further and final report upon
it from the spot.

2.—I have to draw your most particular attention to the concluding remarks
of Mr. Addington’s letter, and I have to request that you will use your best
endeavors to suggest a practicable settlement of the question, which, if left in its
present state, can only lead to collision between this country and France without
any advantage to Newfoundland, and which, if no settlement of it can be sug-

ested from the spot, Her Majesty’s Government at whatever disadvantage as to
%ocal information, must then proceed to deal with it in the best way that may
occur to them out of regard to the momentous considerations adverted to by the
department of Foreign iﬁ'airs.

8.—~Mr. Archibald, the Attorney General of Newfoundland, as you will observe
from the papers, has taken an important part during his late visit to this country,
on leave of absence, in the discussions which have taken place, and will be able
to give you such further particulars respecting them as you may require.

4.—Her Majesty’s Government do not consider that the abandonment by the
French of their system of bounties could be proposed to them with any prospect
of success ; but they cannot by any means concur in the opinion expressed by
Mr. Orowdy in the despatch above referred to, that the abandonment of that sys-
tem is the only basis on which it can be of advantage to British interests to treat.
‘Whatever the objects of the negotiations on the subject of the Newfoundland
fisheries may have heretofore been, the main object of Her Majesty’s Government
innow continuing them, is to remedy by such well-balanced mutual concessions as
may be made without serious detriment to the interests of either party, the hazard-
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ous comﬁlication of ill-defined and conflicting rights which is involved in the Trea-
ties in their existing shape. And there is obviously no necessity for introducing
the subject of bounties into an arrangement for such a purpose, great as the
advantage would undeniably be from obtaining their abrogation.

5.—I add for your information, with reference to the report from Sir A. Perrier
of the 10th June, which is enclosed in Mr. Addington’s letter, a copy of a further
communication from Sir A. Perrier, dated the 30th June, in explanation of some
part of that report.

I have the honor to be,
Sir,
Your most obedient humble Servant,
(Signed,) = NEWCASTLE.

GoverNor HaMirron,
&e. &e. &e.

Forerex Orrice, June 26th, 1853.

Sir,—~With reference to your letter of the 18th ultimo, respecting the New-
foundland Fishery Question, and suggestin% that Sir Anthony Perrier should put
himself in communication with Mr. Strachey and Mr. Archibald, the Attorney
General of Newfoundland, and should discuss with them the course to be pur-
sued in the further negotiations between Great Britain and France, I am directed
by the Earl of Clarendon to acquaint you, for the information of the Duke of
Newecastle, that Sir Anthony-Perrier has reported to Lord Clarendon the result
of his interviews with the above named gentlemen. Of that report, I enclose
herewith a copy. With that report before him, Lord Clarendon has again atten-
tively examined the question in all its bearings; and considering the material -
difference which exists between the opinions of the Newfoundland authorities as
expressed in 1844 and those now put forward by the Attorney General for the
Colony, it appears to his Lordship that there will be little utility in pursuing the
pending negotiations with France, until a distinct and conclusive exposition of
the views and wishes of the Colony, confirmed by the opinion of the Secretary
of State for the Colonial Department, shall have been made known to Lord
Clarendon in such a shape as to enable him to act securely and finally upon it,
with reference to the propositions to be made to the French Government.

Lord Clarendon proposes, therefore, to announce to. the French Government
that circumstances have arisen which render it necessary to make further refer-
ence to Newfoundland before the discussions between the English and French
Commissioners can be resumed with any prospect of coming to a satisfactory
arrangement. In the meantime his Lordship would suggest that it should be
clearly stated to the Government of Newfoundland, that great embarrassment
cannot fail to arise from any vacillation or uncertainty which may- be exhibited
by the authorities of that Colony with regard to the propositions to bé submitted
to France, for a final settlement of the %ewfoundland fishery question; and it
would also, in'Lord Clarendon’s’opinion, bé desirable to intimate to the Colonial
Government, that if obistacles were thrown ir ‘the way of & fair settlement by
mutual’ compromise, of' this' difficult and’ hazardous 'question, Her Majesty’s Go-
vernment might: find-thémselves compelled, in gustiée’ to the interests of the
Mother Country, either to leaveto the Colony the future expense of the pro-
tection of the Colonial fisheries, or to negotiate with France without farther
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reference to the Colony, for the adjustment of differences, the continuation of
which is fraught with serious danger to the amicable relations now subsisting
between Great Britain and France.

I have, &c.,
(Signed,)  H. U. ADDINGTON.

Herman Merivare, Esq., &e. &e. &e.

Lo~pon, June 10th, 1853,
[Newfoundland Fishery.]—Separate.

My Lord,—In compliance with the instructions contained in your Lordship’s
despatch of the 20th ultimo, I immediately entered into communication with M.
Archibald, Attorney General of Newfoundland, and Mr. Strachey, of the Colonial
office, upon the subject of the negotiations with France for a settlement of the
question of Fishery Rights around that Island.

After our second meeting it became evident that the opinions of the three
parties were so much at variance, as not to admit of any prospect of a unanimous
decision, it was therefore agreed that Mr. Archibald and Mr. Strachey should
discuss the matter between ﬁlemselves, and communicate to me the result of their
deliberations.

I have the honor to enclose a letter from these gentlemen with the amendments
which they propose, accompanied by their explanatory notes.

‘When six weeks ago I waited upon the Duke of Newcastle, I explained to his
Grace that the proposals made last year by the French, being totally inadmis-
sible, your Lordship was of opinion that a counter-proposal (to be final) should
now be made, offering such equitable conditions as could be received, and would
in the event of refusal cast upon the French Government the breaking up of
negotiations, in which case things would remain in the favorable position wherein
they have been placed by the protective measures adopted last year. I also
stated that the project of nstructions for the British Commissioner was prepared
in this spirit, and that I felt convinced that these proposals would be rejected,
being so much below the French pretensions.

I gave the same explanation to Messrs. Archibald and Strachey, who have
taken a very different view of the matter, having considered as a project of
Treaty that which was only intended as a project of instructions for proposals.

The amended project transmitted by these gentlemen is not, in my humble
opinion, such as can meet your Lordship’s views. It offers nothing more than a
confirmation of some of the advantages of which the French are, and long have
been (whether right or wrong) in real possession, whilst it would deprive them of
many benefits they now virtually enjoy. Therefore, as all would be loss to them
Withoutdany compensation, it cannot be expected that these propositions would be
accepted.

The present local interests of the Newfoundland merchants seem to be the sole
object kept in view, without any consideration whatever for the international
difficulties in which Her Majesty’s Government are involved by a long toleration
of the French interpretation of Treaties made at remote periods, when the British
settlements at Newfoundland did not extend beyond a small portion of .the
Southern and Eastern Coasts of the Island; when the best fishery (that on the
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Banks) was entirely carried on by ships from Great Britain, and the Colonial
Fishery was confined to the long shore ﬁsbingw;m the Southern and part of the
Eastern Coasts ; and when the fisheries on the Western and Northern coasts and
along the shore of Labrador were of little or no importance to the Colony.

I must, however, exempt Mr. Strachey from this last observation. He is aware
of the difficulties to be contended with, for he admits ¢ that much has passed to
commit the British Government to the more enlarged interpretation respecting
Jixed Settlements adopted by Monsieur de Bon.” He also acquiesces in proposing
the cession to the French of a right of fishery at Belle Isle in the Straits, a mea-
sure which Mr. Archibald strongly opposes.

With reference to the sale of bait to the French® on the Southern Coast, the
total rejection of this measure is not in accordance with the pressing solicitations
from the Colony for a free and reciprocal trade and right of fishery with the United
States. The Americans frequent the bank fishery, for which they are obliged
to bring bait from the coast of America. When they acquire the right to take it
themselves on the Coast of Newtoundland, they are cllikely to become more
formdable competitors in foreign markets than the French, for the produce of
their Bank fishery will soon cut out, by its well-known superiority, the small fish
of Newfoundland catch, taken along the coasts of the Island and of Labrador.

With respect to a further reference to the Legislature of Newfoundland before
coming to a final decision on the proposals to be made to France, it is entirely a
matter of consideration for your Lordship ; but I should consider myself deficient
in my duty were I not to state the impressions left on my mind, that this
suggestion, emanating from the Newfoundland Attorney General, is that the
proposed delay is with the view of keeping back the question of sale of bait, as a
gleans of bargaining with H. M. Government for Free Trade with the United
States.

It would be trespassing too much on your Lordship’s time to continue refutin
the objections contained in the enclosed documents, and to renew the oft-repeate
arguments against the concurrent right of fishery proposed to be offered to the
French on the coast between Cape Ray and Bonne Bay ; but there remains one
proposal of these gentlemen, which is of too serious a nature not to be noticed,
namely, the admission by treaty of a sort of French jurisdiction in places reserved
to French fishery. ‘

The end may be obtained without this sacrifice of principle, for when warned
that they must not fish nor trespass within the French boundaries, British trans-
gressors will have no right to complain of any act of the French to uphold their
privileges.

These acts may, without inconvenience, be overlooked, but it would, I con-
ceive, be a dangerous precedent to concede, by Treaty, the exercise of any rights
pertaining to the sovereignty of the Island.

I have, &ec.,

(Signed)) -~ A. PERRIER.

The Honorable the Earl of CLarenpon, K.G.,
&e. &e. &e.,
Foreign Office.

. >
- 5

* Notwithstanding this rejection, Messrs, Archibald and Strachey think that “if the proposed
Treaty of Reciprocity with the United States takes place, there cant no longer be the same motive, nor
indeed could it be equally practicableto restrict the French supply of Bait” (Inclosure No. 1, pag:
24, in Messrs. Archibald and Strachey’s despatch.
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Covontar, OFFICE,
Downing Street, June 4th, 1853.

Sir,—In pursuance of the instructions given to us by the Duke of Newcastle,
to take into consideration the project of Treaty which you have suggested for
negotiation with France, in reference to the Newfoundland Fisheries, and com-
municate with you on the subject, we transmit to you, herewith, a statement of
such amendments of the project as we think, after the discussions which we have
had with you, to be advisable, together with observations in explanation of them.

We have, &ec.,
(Signed,)  E. M. ARCHIBALD,

W. STRACHEY.
Sir A. Perrixr.

Enclosure 1, in Letter to Sgl;s A. Perrier, dated 4th June,
1853.

—

Project of Proli\?sal to France for the
Settlement of the Newfoundland Fishery
Question,

The Proposals made on the 5th July
last by Monsieur de Bon, on the part of
the French Government, cannot be ac-
cepted for the following reasons :

1st.—~The right of inhabiting St. 1.—That the terms ¢ establishment
George’s Bay already belongsto H. M.’s sedentaires,” or fixed settlements, in the
subjects, for although they they are de- declaration, were understood at the time
barred by the terms_of the Treaty of of the Treaty to have reference only to
1783 from forming Fishing Establish- fixed or permanent fishing establish-
ments on the coasts where French sub- ments, appears from Governor Camp-
jects may fish during the season, they bell’s Proclamation of September, 1784,
are nevertheless entitled to establish quoted by Sir A. Perrier; at the same
themselves for all other R;n'poses on all time it isright to bear in mind that much
parts of the coasts of Newfoundland; has passed to commit the British Govern-
this is one of the territorial rights be- ment to the more enlarged interpretation
longm% to the Sovereignty of the Island, of the phrase adopted by Monsieur de
none of which rights (except that of tem- Bon.
porary fishing) has ever been conceded
or can be conceded by Her Majesty’s
Government.

2nd.—Concurrent fishery cannot be 2.—The effect of this paragraph ap-
carried on by the British and French pears to be an indirect admission of an
subjects without mutual interruptions. exclusive right of Fishery in the French,
This would inevitably lead to a renewal and is at variance with what we have
of those quarrels to prevent which-the always contended for and maintained on
Treaty of 1788 was expressly-made. - this point; (see Lord Palmerston’s note
to Count Sebastean, July 10, 1838.) It

is only where a concurrent fishery would



20 Victoria. Appendix (No. 41.) 1857.

3rd.—For the same reason the French

actually interrupt the exercise of the
French right of fishing, that it would be
inconsistent with the Treaty and De-
claration; moreover we think the im-
practicability of carrying on a concur-
rent fishery without mutual interruﬁ-
tions too broadly stated in the paragraph.
We Dbelieve that it is quite possible, and
that it has been the actual practice, both
before and since the Treaty of 1783, for
both parties to use, on amicable terms,
garts ‘of the coast not greatly frequented

y either, as for example between Cape
Ray and Bonne Bay.” We think it ad-
visable, therefore, on these grounds, to
omit this paragraph.

3.—The power to concede to the

cannot be permitted to fish for bait on French permission to fish for bait on the

the Southern Coast of Newfoundland.

Southern Coast of Newfoundland, is
vested solely in the Imperial Govern-
ment ; but as local interests are deeply
involved in the question of such a con-
cession, and as representations have been
made from time to time by the Commer-
cial Body and the Legislature of New-
foundland, complaining of the great in-
jury arising from the encroachments of
the French in fishing for bait, and as it
appears from the late Acting Governor’s
answer to the recent reference, that the
local objections to giving the French
any facilities for obtaining bait still .con-
tinue, we think that the concession should
be refused for these reasons rather than
on the ground. of inconvenience from a
concurrent fishery. .
The granting permission to purchas

bait without hindrance is more peculi-
arly matter of- local concern, and 'a
concession that there would be legal dif-
ficulties in making  without ‘the concur-
rence of the Local Legislature, ‘which
not only possesses, in common with the
Colonial Assemblies under recent Impe-:
rial Acts, full powers to levy duties in-
dependently of Parliament, but' passed -
in 1845, with concurrence of:the Queén
in Councily an act (8 Vie. ¢: 5) imposing -
a high export duty on bait, for the pur-

- .pose of checking the traffic:in. it. . This"
.- aetis,still in force; and the mostrecent
. accounts: do not show any disposition on'

the part of the Local Legislature to re-
peal it. . P .
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The Imperial Parliament has without
doubt the power of regulating the traffic
in bait in supercession of all Local Laws;
but this would be an unusual stretch of
authority.

For these reasons we think Monsieur
De Bon’s proposition must be rejected
as regards not merely the fishing. for
bait, but the traffic in it also. »

4th.—Neither can they be admitted 4.—This paragraph, if our precedi
to any participation in the Fishery on views are adopted, may be introduce
the Coast of TLabrador, where (espe- thus: Her Majesty’s Government also
cially in the Belle Isle Straits) British find that British interests donot admit of
fishermen resort in great numbers. any participation by the French in the

Fishery, &c.

5th.—The Island of Belle Isle in the
Straits, being a British possession not in-
cluded in any of the concessions made
to France by Treaty, no French right to
fish there can be recognized.

H. M. Government being desirous of We think it would be advisable to
bringing the Newfoundland Fishery state to the French Government rather
question to a prompt and satisfactory more fully the reasons why our own pro-
solution, authorize Sir A. Perrier to ceeds to authorize a counter project.
make the following propositions :— For the terms we would suggest, see the

preamble of the Draft project in our
separate paper.

1st.—Dritish subjects shall not fish It is advisable to define a sea limit
during the season on any part of the within which British subjects shall be
Coasts of Newfoundland where French prohibited from fishing on the Coast.
subjects enjoy by Treaty the right of l\’Ve therefore suggest that the proposi-
Fishery. tion should be amended to the terms of

Article 1, of the separate paper.

2nd.—The term coast (the literal
meaning of which is the shore-margin
of the Sea) being vague and open to
contradictory interpretation, it i1s pro-
posed to determine its signification with
reference to the Fishery %%ights in ques-
tion, as follows ;—

The word coast, so far as it relates to  We would suggest in place of the first
French fishing, curing, or drying, and part of this proposition, article 8 of our
erection of scaffolds and huts for fishing separate paper.
purposes at Newfoundland, shall be un-
derstood to mean the strand and the
ground extending inland one quarter of
amile from high water mark ; and where
any River, Creek, Arm of the Sea; or This latter part of the proposition
other openig%xless than three miles wide would shut out the French from several
intervened, then a straight line drawn of the Harbours now used by them. Br
from Headland to Headland:across that as between Cape John and Bonne Bay
aperture, shall bé considered as equiva- there are no large rivers, nor any in
lent to high water mark. - which, we understand, the tide flows be-
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yond a short distance, we suggest, in-
stead of this latter passage, the insertion
of a provision that the right of fishery
shall in no case be enjoyed by the
French in any creek, river, or stream
above the flow of the tide, and shall be
limited to salt water only, as in Article

2 of the separate paper.
3rd.—No British fixed settlement of We fear, with Sir A. Perrier, that the
any kind shall be made in the Districts French, having acquired by the Declara-
reserved to France nearer to the sea than tion of 1783 a right to the removal of
the coast limit of a quarter of a mile.  fixed settlements, will not be satisfied
unless this right is maintained in the
present Convention, and interpreted in
some more general sense than one con-
fined to fishing establishments only. But
an obligation on our part to remove Set-
tlements, in a general sense, would ob-
viously be very inconvenient to us, if
not completely beyond our power to
discharge. It would, therefore, we think,
be advantageous to both parties to con-
cede to the French themselves an au-
thority, in certain cases, to prevent
encroachments, but under such limita-
tions as shall not prejudice our rights of
sovereignty or our claim to consider the
existing duty of removal as applicable
to fishing establishments only. We think
it politic also to provide that an acqui-
escence on the part of the French, for &
sgeciﬁed period, in any erection made to
the prejudice of their Fishery rights,
shall cast upon them the payment of
compensation in case of the subsequent
removal, at their instance, of any such

erection. " -
In the samve manneér we think it advis-
able to give the Freneh a certain-autho-
rity to protect their rights agnirist: BHtish'
Vessels or Boats tréspassing on the Fish-
ing grounds assigned to the Frehch, -+
The general effect of ‘the authotity we
thus irapose on ‘the French by land and
water would simplybs to legalize and
regulate an irregular interférence ofithé
French.with our Séttlerfents and 'V ésdéls-
which already ‘exists’ ini prastice; dnd
which in the'abserice of ‘polic Eﬁ&hgﬂéf
ti - monteon the pagt of thie BeitisGrevekad
L i v ety sobviowly! eaRRot hB U prEvented;
2= i It il probably hotibE eenvanigHt 6/
-t ewran e introducs stich Cardangetiionts’ on the’

1 COWTE e greater:pzrt‘afithe 60 ‘;‘a,ésigﬁed‘t'o” the
o oo+ s ew el 7 French, within any giveni time. But,

RN
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according to our plan, such arrange-
ments whenever made by the British
Government, would at once and entirely
supersede within their range the autho-
rity otherwise conferred on the French.
We believe that an authorized system of
this kind would be farless productive of
collision than the continuance of a prac-
tice of French control, which British
subjects have a legal right to resist, but
on which the British Government, so-
long as it %ives the French no. active
protection of its own, has no just ground
to complain.
For the terms we would propose, see
articles 4, 5, & 6, of the separate paper.
4th.—All Fisheries inland of the coast ~ This seems hardly necessary, and may
limit are-entirely British. be construed as an indirect admission
that they are not ours already.,

5th.—French subjects shall not make Very advisable provision as to Rivers,
use of any mode of fishing at the en- but should not restrict the French in
trance of Rivers and Oreeks (nor any- their ﬁsherY on the open Coast.—Amend
where else on the Coast) of Newfound- asin Article 2 of the separate paper.
land which would be illegal (on the
Coasts or) in the Rivers of France.

6th.—The right of hookandlinefishing,  If it is thought expedient to concede
and of curin%1 and drying at Belle Isle in to the French a right of fishery at Belle
the Straits, shall be conceded to French Isle, we would suggest that the propo-
Fishermen during the Season; but they sition should be introduced as in article
must not use Seines or any other kind of 12 of the separate paper; but upon the
Nets. During the time of French Fish- question of making the concession, see
ery, British subjects shall neither fish, our concluding remarks.
cure, nor dry, on the said Island.

7th.—The French rights of Fishery The substance of this provision is em-
along the Straits of Beile Isle, so far N. braced in the Draft of article 1, in the
as the Island of Belle Isle, shall extend separate paper.
half-way across from the Shores of New-
foundland and Belle Isle towards the
Coast of Labrador.

8th.—The right of Fishery on these @ We would suggest a slight change in
parts of the Coasts of Newfoundland, the wording of this proposition, as in
where the French may fish under Treaty, article 7 of the separate paper 7.
shall commence on the 1st May and
end on the last day of Oetober in each
ear. !
J 9th.—The boundary between the Bri- We understand that such a boundary
tish. and French Fishery limits, on. the was agreed upon as here assumed, and
East coast of Newfoundland; shall be that a Map of it is in the possession of
the point near Cape St.-John agreed the Local Government; but we are un-
upon by Gaptain Darley of H. M. S. able to hear of there being any document
lectra and Captain Fabvre,in1848. in the public offices in this Country to
: - + admit of this subject being included in
the propositions to the French, if made
at this moment. On the facts being as- .
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certained, we would suggest an amended
proposition, as in articﬁa 10 of the sepa-
rate paper, having reference to the
1Bogn aries on both sides of Newfound-
and.
10th.—British Fishermen shall be al- We suggest the omission of this pro-
lowed to sell Herring, Caplin, and any position for the reasons above stated.
other kind of bait to the French.

11th.—In exchange for the above- We think there could be no objection
mentioned concéssions, France shall cede to permitting the French to fish concur-
to Great Britain all fishery rights what- rently with the British, and to dry and
ever on the cbasts between Cape Ray' cure fish in unoccupied places on shore
and Point Verte, the Northward of until a year’s notice sI?all have been
Bonne Bay, on'the West coast of New- given to them by the British Govern-
foundlgnd. f ' ‘ment ; under such an arrangement by
S o ’ "which we should have the powet of
withdrawing the privilege, in'the évent

‘of its being abused, or of our requiring

the exclusive use of this coast for our-

selves, it is probable the French would

continue without detriment to British

interests to derive almost as extensive

advantage from this part of the coast as

that which they now enjoy. We there-

fore propose an addition to this propo-

< - sitlon as in article 8 of the separate

paper.

To remove doubts and prevent dis-
putes, it will be well to insert at this
place a g‘roposition recognizing the right -
of the French during the season to a
fishery at Groais Isle and Belle Isle'
South, in like manner as on those parts
of the coast of Newfoundland assigned'
them. Lo o

‘Whatever the claim. -of -the French :
from occu&ancfy may be, it i8 not quite.-

. clear that those Islands:were comprised
cw » in the original concession to the French.
: - For the terms' we, would suggest, see -
. article 9 of the separate paper.

We suglge‘st‘ for security a provision -
as in article 2 of the separate paper, to «
the effect that the French rights of figh- -
ery shall stand on' the footing of former
Treaties in all particulars not altered or "

- modified by this Convention, ~ . ™

'We also suggest 4 final provision ag

- ~in drtitle 18 o’g the separdte 'péésé‘i' for:

. fixing & time for ¥ringing the Conven:"

.ot e fe o ure  tion into operation. Proper in any-event, -

Sir A Pofriet will afirotines to’the” - 0 v
Freﬁchi’G&ﬂiﬁfsSiﬁvi%F%étﬁWﬁ)wé T

* T R T
s Pes Y "
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tention of II. M. Government to kee
cruisers on the coast and to establis]l;
stations on shore at Belle Isle in the
Straits, and at any other places where it
may be deemed expedient.
The following further concessions may
be agreed to by Sir A. Perrier, if he can
thereby bring his French colleague to a
final adjustment of the question :—
1.—MHalf a mile to be the Coast limit A quarter of a mile appears to us suf-
instead of a quarter of a mile. ficient, but we see no particular objec-
2.—~Fishery at Belle Isle without con- tion to half a mile if desired by the
fining the French to hook and line fish- French ; as to the 2nd point, see our
ing. concluding remarks; as to the 3rd,
3.—Cape 8t. Gregory to be the French considering that the Reports from the
Boundary instead of Point Verte; thus Colony have almost invariably repre-
leaving Bonne Bay as a Harbour of Re- sented Bonne Bay as a part of the Coast
fuge to the French. on which it is an object to get rid of the
French rights, we think it would not be
advisable to leave it out.
April 23, 1858.

BELLE ISLE.

CONCLUDING REMARKS.

Upon the question of ceding to the French the Fishery on Belle Isle North,
restricted or not to hook and line, we find a difficulty in coming to a distinct con-
clusion, indeed there is some difference of opinion between us. ~ It is obvious that
unless this cession in the one or other shape be made, or some other concession
be substituted, no equivalent will have been given to the French for their cession
of rights on the West Coast. But the question is, whether the cession of the Belle
Isle Fishery, even if restricted to hook and line, would not turn the balance of
advantage too much the other way. The reasons of one of us (Mr. Archibald) for
thinking this would be the case, and also for thinking that the fisheries at Belle
Isle should, under any circumstances, be restricted to hook and line, are stated
in a paper annexed. We are neither of us prepared to recommend any substitute;
but we would mention, as deserving of consideration, the alternative of giving the
¥rench a permanent instead of a terminable right to fish concurrently with the
British on the Coast between Bonne Bay and Cape Ray. On the whole, we con-
sider the point to be one on which a further reference to the Local Government
is desirable. That Government will, we think, be able to remove much of the
doubt which now exists upon it, and possibly to sug%fst some substitute in the
shape of a concession on the Bait question, now that the aspect of that Jg}uest:ion is
so much altered by the desire recently expressed by the Assembly of Newfound-
land, that the Colony should, be included in the proposed treaty of Reciprocit,
with the United States. . There could no longer be the sgme motive, nor indeed,
could it be equally practicable to restrict tlie French-supply of Bait, if the Ameri-
cans should be admitted to & participation in th¢ fishery and ‘tradeix fish withdut .
any exception as to Bait, I
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We would anticipate much advantage in other respects from the further refer-
ence to the Colony now suggested. T%e Government here, is, we believe, at pre-
sent, not in possession of the particulars of the agreement between Captains
Darley and Fabvre, (as we have elsewhere observea,) nor of correct Statistical
information as to the extent and nature of the settlements on the French Shore
—the participation of the settlers there in the fishery—the extent and value of the
catch of fish on the West Coast, (between Bonne Bay and Cape Ray,) and on
Belle Isle respectively, and other topics on which and on the whole question we
are persuaded that much additional light would be thrown if the subject were
brought once more under the consideration of the Local Government, in the shape
at which it has now arrived. ‘

_The reference would certainlﬁ involve no real delay. The convention could not
take effect except upon the aut orit{l of an Act of Parliament. To negotiate the
convention and pass the Act all in the remainder of the present Session is hardly
possible, or if accomplished, would only be atso late a period in the present fish-
ing season, as not to admit of the convention taking effect till the next; conse-
quently, the result as regards the time of bringing the arrangement into operation
will be the same, if the convention is concluded before the next Session of Par-
liament opens, and the Act passed in the early part of that Session. =

—— P o e = e e e e e & e w e e e e ———

ENCLOSURE No. 2,
In Letter to Sir A. PrrriEr, dated 4th June, 1853.

N ?m
Mr. Archibald dissents from the proposition that a right of fishery at Belle Isle
be ceded to the French, for the following reasons : —

1st.—Because taking into account the additional privileges and concessions
}éroposed to be granted to the French, on the coast between Caﬁ)e John and

onne Bay, we should receive no equivalent for the cession of Belle Isle, in the
relinquisliment by the French of right of Fishery on the coast between Bonne
Bay and Cape Ray.

For all pu}ﬁ;)ses of Agriculture on the West Coast, we have full enjoyment of
it already. The Fisheries within the mouths of Rivers are ours. The Cod Fish-
eries here are much less valuable than on any other part of the eoast of Newfound-
land ; and the annual catch of Cod Fish by British subjects does not exceed a few
hundred quintals. The Herring Fishery, which is followed to a considerable
extent, principally in 8t. George’s Bay, is carried on for the most part before the
commencement and after the close of the season, when the French resort to this
coast, and is not practically an interruption to their fishery. Moreover, from
the superior productions of their fishing grounds, on the North and East Coast,
the ﬁsgqry here has never at any time. been extensively resorted to by them. -

But we have always exercised conourrent fishery on part of the West Coast,
from the'time of the Treaty (as we were entitled) .without: remonstrance .on the
art of the French ; and no argument against our.concurrent right, here atleast,
18 to be drawn from her having foreborne to exercise it on other parts of the-coast,
on which the French eu{‘loy aright of fishery ;—and s concurrent fishery can con-
tinue to,subsist here without actasl'interruption orhindrance of the French.. |
2ndly.—The proposed concession is impoliti¢’; bec¢atse the uncontrolled usé of
the fishery at Belle Isle will so interrupt and hitidet the tutirdl inighation of-the
shoals ofifish towards the Labrador.us gmtfq“i;ialift’o*&”njg‘t‘éjfoﬁr‘ﬁéiifdnrthab:caagt ;
and, therefore, it ought -not tobs it the Hands'of ﬁféﬁgﬁ’gg’s‘%‘é@ﬁséﬁtﬁe@ facili .
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ties of the encroachments of the French, on the Labrador, will be increased by
their possession of this important neighboring Outport ;—becanse of the greatly
superior value and productiveness of the fishery at Belle Isle, as shewn by the
Report of Commander Cochrane, of H. M. 8. “ Sappho,” last year. The increase
of the French catch by the large quantity of fish drawn from thence, would not
alone be a reduction, by so much of our fishery, but would enable them to intro-
duce an almost equal additional quantity of fish into markets from which their
bounty-sustained competition is already gradually excluding us; and, lastly,
because the most effectual, in fact the only available means of counteracting the
injurious influence on our trade of the bounties in question, is the reduction by
every legitimate means of the amount of the French catch.

Rather than cede the fishery at Belle Isle, Mr, Archibald suggests, in addition
to the exclusive privileges proposed to be granted to the French, on the coast
between Cape John and Bonne Bay, (by one of which British subjects will be
henceforth excluded from the private use, for any.purpose, of the wide strand
reserved to the French,) that the latter be permitted to continue to fish, as at pre-
slgnt, concurrently with the British on the coast between Bonne Bay and Cape

ay- ,

Under any circumstances, a seine fishery should not be permitted at Belle Isle,
if the fishery be never conceded to the French. The use of seines at this point is
most prejudicial to the fisheries on the Labrador Coast, by intercepting and
disturbing the tribes of fish in passing through the Straits, as well as by the indis-
criminate destruction of the old and young fish, On the Eastern Coast of New-
foundland, reserved exclusively to the British, the decline of the fishery is
attributed in no small degree to the use of seines, and strenuous efforts have been
made by a numerous bogy of fishermen to procure the enactment of a law for
prohibiting the use of seines entirely.

Signed E. M. A.
June 4th, 1853. (Signed,)

ENCLOSURE 3,
In Letter to Sir A. PErrIER, dated 4th June, 1853. .

DRAFT PROJECT.

Her Majesty’s Government being unable to accede to the proposals of Monsieur
de Bon, for the reasons stated, but being as desirous as the Government of France
to preclude by every possible means the disputes between the two Governments,”
to which the existing Treaty stipulations on the subject of the Newfoundland:
fisheries have been shown by experience to tend, more particularly in conse-
q[tlzence of the ambiguity of some of the leading Provisions, and being of opinion
that the ambiguous might admit of a compromise not interfering with the main
advantages at {)resent realized by the respective parties, empower Sir A. Perrier
to make the following propositions :

. L—DBritish subjects shall not fish during the season hereafter specified, with
~in . .+ - . Marine; unlegs-off the Coast-of Newfoundland, or the coasts of
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the adjacent Islands, on which French subjects shall continue to enjoy [or shall
acquire*] the right of fishery under this convention ; or as regards such of those
coasts as are separated from British coast, not so assigned -to the French by a
Channel not exceeding Marine ‘miles in width, not nearer than the
middle of such Channel. '

II.—The right of fishery shall, in no case be enjoyed by the French in an
Creek, River or Stream above the flow of the tide, and shall be limited to the salt
water only. The French shall not make use of any mode of fishing in or at the
entrance of any Creek, River, or Stream which would be illegal in France. -

IT1.—The operations in connection with the fishery, which the French shall
have a right to conduct on shore, shall be limited to a strand bordering upon
the waters in which the French shall have a right to fish as above defined, and
extending inland a quarter of (or half) an English mile from high water-mark.
The French, however, shall be allowed to cut wood for tlre purposes contemplated
in the British Declaration, attached to the treaty of 1783, upon unoccupied land
at such further distance inland from the strand as may not be inconvenient to the
British Government. I ' Lo

IV.—No erection obstructive of the exercise of the French rights of fishery,
whether a fishing establishment, or a building or enclosure of any kind, shall be
allowed on the strand assigned fo the Froench—save works or erections made or
occupied for purposes of defence, or other public use or purpose under the imme-
diate direction of the British Government. oo o '

V.—As the British Government may not possess officers of its own on parts
of the coast on which it may be necessary to enforce the preceding article; its
enforcement shall devolve, under such ‘circumstances, upon the French Com-
mandant on the station of Newfoundland,—and, accordingly, he and the officers
or agents, authorized in writing by him;shall be at liberty to abate or remove an
building or enclosure on the strand assigned to the French, if deemed by suc
commandant to be obstructive of the exercise of the French rights, in the event
of their being no duly empowered British Authority established within five
English miles of such erection ;—but no erection shall be so abated or removed
by French officers or agents, until two months after notice in writing has been
given to the occupant or occupants, and to the Governor of Newfoundland.

And if within the period of such notice, or at any time before the intended
proceeding shall have been carried into effect, the Governor of Newfoundland
shall signify his desire that the question of removing or abating any such erection
should be referred to the consideration and determination of the respective Go-
vernments in Europe—the French commandant shall stay the intended proceed-
ing pending such determination—and if it be authorized by such determination,
shall not be competent to carry it into effect on the expiration of a further notic
<1>f (zlne month to the occupant or occupants, and to the Governor of Newfound
and.

Nor shall any building or enclosure for the removal of which the French An-
thorities may have referred in three successive fishing seasons from ‘ﬁak‘ing the
steps within .their competence; be squgct to removal until after equitable com-
pensation, to'be arranged between the British-and French Governments, has been -
paid. by the lattér for the oss swhich. such removal may occasion to the . parties
mnterested... . . .. . S : W

VI—In like m

,. '}iér;«ylie officers 'cpﬁméﬁdiﬁéé"Fi?ehcl’f.zives’siéls of. Wér, :on ;iléé
Newfoundland station, shall be at: libertgr to remove: British vessels-or. boats from
the waters assigned to the French, as defined by this convention,if. fishing in

et -
* Noté.~~Thiese words-to be'used-if 4 fisheiy at Belle Ialé be conceded to the French.
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those waters, in the event of their being no duly empowered British Authority
established within five English miles of the place of such act of encroachment.

VIL—The season during which the French shall be entitled to exercise their
rights of fishery, shall not commence earlier than the first day of May, nor end
later than the last day of October, in each year.

VIIL—In consideration of the concessions on the part of Great Britain, in-
volved in the above arrangements, France relinquishes to Great Britain all fishery
rights whatever, on the Coasts and Islands between Cape Ray and Point Verte,
(to the Northward of Bonne Bay); but the French shall be permitted to fish con-
currently with the British, and to cure and dry fish on unoccupied parts of the
Shore on those Coasts and Islands until the close of any fishing season next after
the expiration of a year’s notice to be given by the Government of Great Britain
to the Government of France.

IX.—The coast upon which the French shall retain their fishery rights, shall
be recognized to include those of the Islands of Groais and Belle Isle, on the
Eastern Coast of Newfoundland, and of all the other Islands smaller than those
ghich ‘arre adjacent to the Island of Newfoundland, between Cape St. John and

oint Verte.

X.—The boundary of the French fishery, on the East Coast of Newfoundland,
shall be the point at Cape St. John, and the line thence extending seawards,
agreed upon in 1843, between Captain Darley, of H. M. 8. ¢“Electra,” and Cap-
tain Fabvre, of the French Navy, and the similar boundary on the West Coast
shall be a line carried seaward from Point Verte in a direction due West.

XI.—The French rights of fishing shall stand on the footing of former Treaties
in all particulars, not altered or modified by this convention.

XII.—In consideration of the concessions on the part of France, involved in
the above arrangements, the French shall ‘enjoy the same fishery rights, whether
as to land or water, on the Coasts of the Island of Belle Isle in the Straits of that
name, as the latter shall enjoy as above defined on the Coast of Newfoundland ;
except that they shall be restricted to a hook and line fishery only, and shall not
u}s‘e seines or nets of any kind in the waters around Belle Isle, thus assigned to
them.

XTIIL—This convention shall take effect from the commencement of the fishing
season of 1854.

(Copy.)

GoverNMENT Housg,
St. John’s, Newfoundland, 28th September, 1853,

{No. 67.—Executive.)

My Lord Duke,~—I have the honor to acknowledge the receipt of your Grace’s
Despatch of the 19th ultimo, marked Confidential, transmitting the copy of a
communication from the Department of Foreign Affairs, with other Documents,
in reference to the contemplated revision of the subsisting engagements with
France respecting the Newfoundland Fisheries, and expressing tge wish of "Her
Majesty’s Government to receive a further and final Report upon the subject
from this Government.

. 2.~In obedience to Your Grace’s commands, I have given my earnest con-
sideration to this important matter ; in order that I might be the better able to
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furnish Your Grace with a distinct exposition of the views and wishes-of ‘the
Inhabitants of the Colony in regard to it, I have considered it desirable to submit
the substance of Your Grace’s communication confidentially, to the Members of
my-Couneil, and to elicit from them for my information the expression of their
views upon the subject-matter in question.’ : ?

T have also received from the Attorney General an explanation of the particu-
lars of the discussions which took place bétween Sir A. Perrier, Mr: Strachey,
and himself. ' o

8.—In now reporting to your Grace what are the views and wishes of the
Colony in reference to this question, and in submitting the proposals of such an
adjustment of it, as in the opinion of the Council, would be the least detrimental
to British rights, T must beg your Grace’s permission to offer'some preliminary
observations, the freedom of which, I trust, will be pardoned in consideration of
the magnitude of the interests i)rw‘olved'.i‘ C o s B
4.1 assure Your Grace, that. I by no means: undervalue the importance.of
effecting a settlement of the question, and of preventing, by any practical means,
further disputes. Still, while I feel that the consideration of the subject ought to
be approached in no merely commercial. spirit, but with a due regard to the
maintenance of the Honor of the Crown in the faithful observance of the Treaties
which guarantee to the French the enjoyment of their privileges, I. am algo sen-
sible that there are involved in the consideration of the question circumstances
affecting in the highest degree the prosperity of this Colony whose interosts haye
been confided to my care, and which are of hardly less importance to all Her
Majesty’s subjects concerned in its Fisheries, fequiring the exercise-of ‘great vigi-
lance in the maintenance of our existing rights;"and of’ firmness in resisting the
dlemands of our Rivals for further Concessions towhich they have no .equitable
claim. o . Co L T AN
5.—I do not now propose to entet into a discussion of the claim of the French
to an exclusive right of Fishery on that part of the Coast on which a right'of
Fishery was assigned to them' by the Treatied' of Utrecht and Vérsailles. " The -
absenceé 'of ‘any foundation for such a ¢laim, i§'so finiversally shewh, and the trie
interpretation of the Treaties so clearly laid down in Lord Palmerston’s noté of
June 10th, 18838, to the French: Ambassadot Count Sebastian, as ‘to render urne-
cessary any further argument on this point. The assertion of the claim is, I'have
reason to believe, of comparatively recent date, and, from the reference made
to it in the occasional correspondence of the French Naval Officers on this station
aprears not to be founded on the words of the Treaty, but rather on the Pro-
clamation of Sir Charles Hamilton, of 1822. This Proclamation, as two precedin
ones in 1802 and 1788, were issued under an Act 28 Geo. ILL, cap. 35, passe
not until five years after the Treaty of Versailles, (in consequence it would appear
of the lawless conduct of British- subjects) in order to give our government power,
if necessary, to enforce the terms of the. Treaty, and to restrain by extreme
measures, British ‘subjects from' interrupting the French Fishery. ' [Ior if the
Ministerial Declaration on the part of Great Britain annexed to the Treaty of-
Versailles, be relied on, as the foundation, of. the; Erench "agsumption, it must be
taken ag & whole, and the terms the % 13th,Article? of the Treaty of i trecht:;and
the “ method of carrying. on.the Fisheg,;which -has: at all times been acknow:
ledged, shall be the plan upon which the. Fighery shall be edrried on;there; it
shall not.be deviated:from by.either party,”’ must have some meaning.: . ...~ %
The whole history - of the ‘Fishery; from the ‘time’ of the Treaty of Utrecht,
furnished the construction to be put upon these terms, Uhdeér that Treaty, the
Fishelg was always concurfent: The 'modé' iniwhich that Fishety has been
carried on, eoncurrently by the:two~Natiohs, isieléarly evidenced by the Pro-
5
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clamations of Governors *Palliser, $Shuldam, and }Duff| set out in the printed
papers accompanying Your Grace’s Despatch. Again, the Ministerial declaration
18 1n this respect in accordance with the 5th Article of the Treaty, which is the
more important document, and which declares, that the French Fishermen shall
enjoy the Fishery which is assigned to them by this present Article as they had
the right to enjoy that which was assigned to them by the §Treaty of Utrecht.

6.—In reference to the meaning of the terms “fixed Settlements” and the proper
construction of the declaration that I1is Majesty would cause them to be removed,
I have derived much information from two members of my Council who have
been in this Island for upwards of half a Century,both of them, for a long period
of f*ears after their arrival, and one still largely engaged in the Trade and
Fisheries. During the War which ended in 1783,—and the same circumstances
occurred during tge subsequent Wars ending respectively in 1801 and 1814—the
Fishery was engrossed by the British ; and fishing establishments of a substantial
nature had been fixed by them in all the various harbours| on the Coast on which
the French were assigned a right of IFishery, to such an extent as effectnally to
prevent the fishery being carried on as it had been under the Treaty of Utrecht
and hence the necessity of their removal to admit all parties to the fair enjoyment
of their rights. At this time we had little or no fishery at the Labrador. At
the close of the last war and for some years afterwards DBritish Subjects still
retained exclusively their fishing establishments, and after the lapse  of about
seven years, a further Proclamation was found necessary, and was issued accord-
ingly. The French soon resorted to the Coast in such numbers as to prevent by
force the British Fishermen from occupying their former locations; and under
these circumstances, the latter, with few exceptions, abandoned the fishery and
betook themselves to the Labrador. There are, nevertheless, on the North Coast,
within the limits assigned for the French fishery, as well in St. George’s Bay as
elsewhere on the West Coast, not a few British subjects who, and whose ancestors
without hindrance or interruption to the French, have exercised a concurrent
fishery continuously since the Treaty of Versailles. The right of British Subjects
+ to reside on the Coast, for which purpose permanent habitations and buildings
must be occupied, is in no manner prohibited by the Treaty. But the assumption
by the French of an exclusive right of fishing in the waters off the Coast, and at
such distance from the Coast as they may arbitrarily prescribe, for no limit is
defined in the Treaty, is still more unfounded, and it has never been admitted,
since it would be productive of the most injurious consequences to British
Subjects.

7.—My object in briefly adverting to these partieulars is not for the purpose
of arguing a E\roposition which has been disposed of so conclusively by Lord
Palmerston in his note above referred to ; but rather to show, in reference to the
arrangement which I shall presently suggest, that British Subjects are entitled to
the enjoyment of valuable ri%lhts on the whole of that part of the Coast and in
the adjacent waters, where the privilege of fishery has been conceded to the
French; which rights ought not to e renounced on even a limited part of the
Coast, without a commensurate equivalent.

- 8.—But while the British Government, from a sincere desire to carry out the
Treaty with the utmost advantage to the French, have discouraged British Sub-
jects from resorting to the greater part of the French Shore, as it is called, the
policy of the French has, in return, been constantly aggressive, and their fisher-
men have been guilty of incessant violations of the T?eaty in various ways, and

* Palliser, 19th June, 1764—27th July, 1765,  + Shuldam, 24th June, 1779—27th July, 1778.
t Duff] 7th July, 1775.  § Vide pages 188, 189, 140, and 141, printed papers.
. } Sir C. Hamilton, 12th August, 1822,
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of the most serious encroachments on Fishing Grounds to which they have no
pretence of claim; the resistance and prevention of which have involved and
still involve great trouble and expense on the part of Her Majesty’s Government.
These encroachments and violations of the Treaty have been the subject of reit-
erated complaints from the Leﬁislature and the Commercial Body of this Island,
and are noticed in the yearly Reports of the Naval Officers appointed to inspect
and protect the Fisheries. Among the more prominent of these causes of com-

laint, I may mention first, the practice of cutting and taking away withoutstint
from the Bays of the Southern Coast of the Island, the most valuable Timber—
a privilege which they had permission to enjoy in the Bays of Fortune and
Despair only, for one or at most two years after the last Treaty of Peace; the
practice of fishing on that part of our Coast opposite to the Islands of St. Pierre
and Miquelon, in many cases to the absolute exclusion and expulsion of our Fish-
ermen ; the still more injurious practice of fishing for bait in the harbours and
coves of Placentia and Fortune Bays, and of digging for shell-fish on our shores-—
a practice which, together with the illicit traffic in bait with our people, is not
only absolutely destroying the fishery on those Bays, but, what is worse, likely.to
lead to the extermination of bait itself,—the extensive encroachments until very
recently at Belle Isle and the Labrador—their usurpation of the Salmon fisheries
in almost all the rivers and streams running into the sea within the. coast limits
assigned to. them—the erection: of buildings and establishments not authorized by
Treaties—the very injurious effects npon our shore fishery of their practice of
bultow fishing on the Banks, not authorized, it is contended, by the Treaty of
Utrecht—and other minor matters which, although it is true, we have not for-
mally complained of them, ought not to be excluded from consideration under
present circumstances. : Co :

9.—On the other ":and, notwithstanding that the French naval authorities
charged with the protection of the fisheries use the utmost vigilance in preventing
any interference with their rights by our people, complaints from thence against
British subjects are limited almost entirely to occasional larcenies from the
French establishments while their owners are absent from the coast. In fact,
during the fishing season, their means of preventing by force an{; fishing- by
British subjects are such ag effectually to discourage all attempts of the kind.:

10.—T .can, therefore, assure Your Grace, that it is the unanimous feeling of
the inhabitants of this Colony, that so far from the French having any just ground
of complaint, and from being entitled upon a revision of existing Treaties to ask
any further concession, it is rather British subjects who are entitng to indemnity
for injuries to our fisheries direct and consequential, resulting from the éncroach
ment of the French and their abuse of the privileges ¢onfetred upon them, nip
less than from the forbearance of the former to exercise rights to which the letter
of the Treaty entitled them—rights which, though they may have beeh suspended
in some localities, have never been surrendered; and I may add that I feel‘con-
fident that, injurious to their interests as have been the o;ieljations of the ‘existing
Treaties with France, the inhabitants of this Colony would deprecate extremely
any alteration by which their rivals might obtain privileges of fishing upon any
other parts of the shore of this Island or its dependencies.: Such, indeed,-is the
nature of the struggle which. they now have to maintain in their competition
in Foreign Markets with' the French, owing to: the effect of their bounties; that
any additional advantage conceded to the Frenchiwould effectually turn the-scale
against us and be ruinous to the Trade and Fisheries of this:Colony.«: . .+ <.«

11.—Whatever may be the opinions formed bg, Her Majesty’s Government in
&

P

consequence of the communications of my predecessors on this subject, the ‘cur-
rent of events during late years has so déveloped the effects of ‘the uppressive
policy of the French and the’conséquent gradial “inctease’ of their fishery and
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corresponding decline of ours, that I should be wanting in candor if I did not
state my conviction that any further concession would be viewed with extreme
dissatisfaction, not alone by the inhabitants of this Colony, but by those of the
neighboring Provinees entitled to participate in our fisheries. Such, indeed, is
the prevailing sentiment on this point, that I feel no hesitation in saying that this
Colony, while it still confides in the power of Britain for the protection of its just
rights and the maintenance of its true position, as an integral part of the Empire,
would, however, if called upon, accept the alternative referred to in Mr. Adding-
ton’s letter, of incurring the expense of protecting its fisheries rather than con-
sent to any extension of privileges to the French.

12.—Having said thus mueh in exposition of the views and wishes of the
inhabitants of this Colony, I will, in corroboration of them, state my own
opinion, that in any modification of the existing Treaties which may be made,
it would be extremely unwise to cede to the French a right of Fishery at Belle
Isle. In regard to the material difference on this point, between the opinion of
the Newfoundland authorities, as expressed in 1844, and those put forward by
the Attorney General, to which Mr. Addington refers, I may observe that the
contemplated proposition to cede the Fishery there at that time, was made at the
instance of Sir John Harvey alone, without consulting with his Council, and
from an over-estimate of the value to us of excluding the French from the fish-
ery on the West Coast, and that notwithstanding the importance of the retention
of the fishing at Belle Isle, was not so well understood as at present, still I have
reason to believe, that such an exchange and concession would, at that time, have
cansed general dissatisfaction. I feel it due to the Attorney General to say, that
the objections offered by him to this (i)roposition are such as I am sure, are con-
curred in by the whole Colony; and are confirmed by the Addresses of the
Iéegislature on this subject, which have since been transmitted by me * to Your

race.

13.—When it is borne in mind, that the Americans, as well as British
Subjects, from the neighbouring Colonies, in addition to the people of this Colony,
fish on the Labrador Coast, employing in all not fewer than 1,000 vessels yearly,
and how prejudicial to the Fishery would be the possesion by the French of the
Fishery at Belle Isle, where, from its peculiar position, and the use of seines, and
possibly of bultows, they would most effectually diminish the supply of Fish
upon the Labrador, the impolicy of such Concession—apart from tﬁe value of
the Fishery at the Island itself—will be further apparent. Again, as it is, the
close proximity of the Islands of St. Pierre and Miquelon, to our Southern Coast,
which has led to very serious injuries to our Fisheries in that quarter, of which
80 many complaints have been made, so the possession by the French of Belle
Isle would greatly facilitate encroachments on the neighbouring Coast of Labra-
dor ; and lead to many of the same evils there.’

14,—The maintenance of the inte%'it of our Fisheries is now of the utmost
importance to this Colony. I have lately had occasion in transmitting the Blue
Book Returns for 1852, to call Your Grace’s attention to the extent and value of
the Seal Fishery, and to the necessity of sustaining and fostering it. Its con-
nection with, and dependance upon the Labrador Fishery, which was not then
pointed out, is a consideration also of the first importance. During the last year,
no fewer than 127 vessels were added to the Trade of this Colony, and of these,
about 70 were of the larger class employed in the Seal Fishery, in which there
are now employed in all, from this Island, about 400 sail, which, [the greater
number of them at least] afterwards during the season, find employment in the
Fisheries at the Labrador ; while, therefore, the damage to the Fishery on the

* @overnor Hamilton to Duke of Newcastle, in No, 89, of 1st June, 1852.
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Labrador, by the cession of Belle Isle, would be a just ground of complaint by
the inhabitants of the United States, and of the other North American Colonies,
it would be especially felt by the inhabitants of Newfoundland, and the renunci-
ation by the French in return of their right of Fishery between Cape Ray and
Bonne Bay, would be very far short of an equivalent.

15.—I may further observe, that the Fishery and Trade carried on by British
Settlers at St. George’s Bay—the Fishery being chiefly in Herrings eaiight in the
months of April an%i May, and the Trade being carried on almost entirely ‘with
Nova Scotia and the other provinces—are of but little value to the general com-
merce of the rest of this Island, which is now, as 1 have shewn,.so dependant on
the Labrador Fisheries.

16.—I must next advert to the proposition of 8ir A. Perrier, that the French
shall be permitted to purchase Bait from British Fishermen ; by which of course
is meant that they may purchase it without restriction. The injury to our Trade
and Fisheries of this traffic have been so often and so forcibly pointed out 'in the
Petitions from this Colony and in the Reports of Naval Officers on the Station,
that it is needless to repeat them. In any new Convention that may be made, it
should be a sine qua non, if the sale of Bait is made a stipulation, that the right
of purchase must be subject to such regulations as may be made by, the Local
Legislature for the protection of the Breeding and the preservation of the Bait,
regulations that are now imperatively demanded, and without which the Baitin our
Southern Bays will in time be exterminated.

As regards the effect upon this part of the qlliTestion of embracing Newfound-
land in any Treaty of Reciprocity between the North American Colonies and the
United States, by which the Americans may be admitted to a participation in
our Fisheries, it should, as I have no doubt 1t will, be provided that the Citizens
of the United States shall, equally with British Subjects, be subject to such Legis-
lative Regulations as may be established for the %rotection and preservation of
Bait. Regulations of this nature would, under such circumstances, be obviously
matters of common interest to all. On this subject, which in the present state of
our Fisheries, and in anticipation of any change of our Commercial system, is
iC‘sr one of great importance, I shall probably again take leave to address Your

race. . o

17.—The observations which I have now made, it will be seen, have reference
to the two points of concession in Sir A. Perrier’s draft proposals which he recom-
mends being offered to the French, together with the exclusive right of Fishery
on that part of the Coast between Cape John and Bonne Bay, as an equivalent
for their renunciation of their right of E‘ishery on the rest of the -coast between
Bonne Bay and Cape Ray. I have stated to Your Grace the extreme dissatisfac-
tion which would be caused in this Oolong by anysuch exchanges, and from the
best information I have been able to gather from various sources, I can only
reiterate my own opinion that the gain to us as respects the Fishery and the cor-
responding loss to the French would be of little value. But by embracing in
the compromise the cession to them of the Fishery at Belle Isle and the unre-
stricted purchase of Bait, we should offer decidedFly reponderating advantages to
them attended with consequential injury to our Fisheries, which cannot now. be
easily estimated; to offer these in the expectation entertained by Sir A. Perrier,
that they will be refused and to lead to the breaking up of the negotiation, unless
we are prepared to yield them in any eveat, and in my judgment they certainly
ought not to be conceded—is hardly safe as regards ourselves, and hardly fair as
respects the French, Moreover a distinet offer now of concessions which have
never been formally offered before, will even if refused, carry with it admissions
as to the nature of their claims which ought not to be made, and will'in any future
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negotiation furnish them with a justification for reiterating their demands for these
concessions,

18.—Tbe last propositions suggested by Mr. Archibald and Mr. Strachey, I
mean the giving to the French an exclusive Fishery on part of the Coast, and a
concurrent Fishery on the residue, are considered by the Council as altogether too
liberal to the French. In view that the contingencr that Public Affairs in Europe
might at no very remote period, permit our people to resume the active enjoy-
ment of their former Fishery on the French Shore, so much more valuable than
that at the Labrador, the Council is opposed to even a mutual exchauge of rights,
or to any modification of the Treaties by which British Subjects shall absolutely
renounce their right of Fishery on any part of the Coast. But if the Imperial
Policy requires, that such an exchange should be proposed, the Couneil thinks it
should be confined to our yielding all right of Fishery on that patt of the
Coast between Cape John on'the East and the 50th degree of latitude on the
}{Vest Coast ; the French renouncing their right of Fishing from thence to Cape

ay.

19.—If this proposition be approved of as a basis, I would suggest of course,
in accordance with the terms contained in the draft proposals transmitted to me,
that British Subjects be excluded from Fishing 8 marine miles of the Coast assign-
ed to the French; that the Fishing at Belle Isle South, and Groais, and other
smaller Islands adjacent to the Coast, be conceded to them; their Fishery in the
mouths of Rivers not to be above the flow of the tide ; a certain width of strand,
subject to the use of any portion of it by the British Government for public pur-
poses, to be assigned to them, and no mode of Fishing at the mouths of rivers, to
be used which is illegal in such cases in England.

20.—The right of the French, under certain limitations, to expel intruders, as
proposed by Mr. Archibald and Mr. Strachey, it is unnecessary to concede, al-
though in practice I do not apprehend it would be attended with any ill-conse-
quences, the proposal being guarded by a provision for superseding the exercise
of the right by the appointment of authorities under the direction of the British
Government. .

21.—As a mode of compromise the arrangement above suggested will leave the
French in the absolute possession, for the purpose of the Fishery, of the greater
part of the Coast, between Cape John and Cape Ray, and of almost the whole of
it upon which the Cod Fishery is of value. On the other hand, it would be less
injurious to the general trade and Fishery of this Island, and I believe to the ge-
neral interest of the British Fisheries in these seas, if—extreme as the alternative
may %Ppezu' to those at a distance—DBritish subjects were absolutely prevented
from Fishing at all on the West Coast or occupying Fishing Stations there, during
the season in which the French are entitled to resort to it, than to concede to the
latter the further privileges contemplated in Sir A. Perrier’s proposals. But the
course I have alluded to could not now be adopted without considerable difficul-
ty, nor without indemnifying those British Subjects whose existing rights would
be abrogated. -

22.—In conclusion, in submitting the foregoing observations to Yow' Grace
which I have done with the freedom necessary for Your Grace’s information,f
am sensible that I have not suggested what is in consonance with all the views ex-
pressed in the letter of the Under Secretary of State of thé Department of Foreign.
Affairs to the Under Secretary of State of the Colonial Department, accompany-
ing Your Grace’s De.faﬁatch to myself. But it has been my duty frankly to state
to Your Grace the public sentiment here, as well as my own views and opinions
ufon the points to which my attention has been called. A review of the whole
of the facts of the case, will show, that if the merits of the causes of complaint on
both sides are fairly weighed, the French arein the enjoyment of privileges which



20 Victoria.  Appendix (No. 41.) 1857.

are not supported by the terms of the Treaties; that in reality it is British Sub-
jects, and not the French, who have grounds to complain of the infraction of the

reaties, and that the duty of reciprocal respect on tEe part of the French, for the
terms of Treaties, some of the provisions of which concede to them privileges in-
volving in fact, detriment to the principle of the sovereignty of the Territory of
this Colony, needs to be insisted upon. The recent, and I believe I may add,
premeditated act of aggression, on the part of the French at St. George’s Bay, to
which I called Your Grace’s attention in my Despatch No. 60, of the 3rd instant,
will, as it appears to me, impose on Her Majesty’s Government, the necessity of
declaring once more the inadmissibility of the French claim to an exclusive
Fishery as the Treaties now stand. The principleinvolved insuch a remonstrance
will a})ply within the entire district assigned for the French Fishery. Conse-
quently a revision of the subsisting engagements between England and France
on the basis suggested in the 18th and referred to at the commencement of the
preceding paragraph of this Despatch, will include a concession of solid advan-
tage to the French—a concession, indeed, which, in the opinion of the Council
and the Colony, is too large. DBut our scrupulousness in abstaining for a series ot
years from exercising on Em'ts of the Coast rights from which we are not debarred
by Treaty, in order that the French might by this means have the more beneficial
enjoyment of their privileges, cannot in reason be urged as an argument why we
should make still further concessions.

1 have, &c.,
(Signed,) KER B. HAMILTON.

P.S.—I append a copy of a Document and Sketch, remaining in the Govern-
ment Office, relative to the Boundary between the British and French Fishery
limits, on the East Coast of Newfoundland, agreed upon by Captain Darley,
of H.M.S. ¢“Electra,” and Captain LeFabvre, in 1843, reterred to in article No. 10,
of “geparate paper,”’ by Messieurs Archibald and Strachey.

——

CAPE St. JOHN.

The French have kept clear of our Fishing grounds to the Southward of Cape
St. John this year; indeed, they have had no temptation to exceed their own
limits from the abundance of Fish which has appeared on them ; there is a slight
difference of opinion as to the exact position of the Oape; the headland forms
itself into three points, as shewn in the annexed sketch ; N, forming the North—
M, the middle, and 8, the South Points;—& is Gull Island, and R Bishop’s
Rock, lying to the Eastward of the Cape about a mile distant. Captain LeFabvre,
the Senior officer of the French Squadron, has endeavored to settle the question,
and to this arrangement I should think no reasonable objections can be made.
He fixed Oape St. John at M, and drawing a line from M to I, he makes that
the French Boundary ; accor«ii‘.ngly, he has given strict injunctions to the French
Fishermen not to pass to the Southward of it. .

(Signed)  A. DARLEY.
1843.
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5 nautic miles,

] ] [ 1

Copy,—No. 37.
(Copy, ) Downmve StreET, 5th May, 1856.

Sir,—I have received and laid before the Queen the address to Her Majesty
from the Legislative Council and House of Assembly of Newfoundland, trans-
mitted with your Despatch No. 20, dated 1stultimo, on the subject of the Fishery
Relations with France, and I have to inform you that Her Majesty was pleased
to receive the same very graciously.

I have, &c.,

(Signed,)  H. LABOUCHERE.

GoverNor DarLiNg, &c., &c., &c.,
Newfoundland.

(No. 50,—Legislative.) :
NEWFOUNDLAND, . }

Governuent Hovsg, 8t. John’s, June 9th, 1856.

Sir,—By your Despatch, No. 1, of 22nd November last, you were pleased to
invite me to offer any observation, which aperusal of the Report upon the Fish-
eries by Comwander Purvis, of Her Majesty’s Steam Sloop Argus, copy of which
is therein enclosed, may suggest with reference to the alleged evasion of the Co-
lonial Law, by the illicit fraffic in Bait, and the means thus afforded to the
Fishermen inhabiting that part of Newfoundland, which is opposite the French
Island 8t. Pierre, to obtain provisions and clothing at the latter Island at a cheaper
rate than that at which English Traders are willing to supply them. x
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2.—In accordance with the usual practice, and in_order that I might have the
advantage of any expression of opinion either by the Legisiative Houses, or by in-
dividual members of those Bodies, I caused a copy of your Despatch, with its en-
closure, to be communicated to the Legislature at an early period of its recent
Session ; but although the subject of the Fisheries generally engaged the atten-
tion of both the Council and the Assembly, and the joint Address to Her Majesty
which I have the honor to forward with my Despatch, No. 20, of 1st April last,
})raying that Her Majesty will not sanction” the concession of any Fishery privi-
eges beyond those at present enjoyed by the subjects of the Emperor of the
French, elicited discussion in both Czhambers; yet, the sale of Bait is not special-
ly referred to in that Document, and was only "casually noticed as a question of
Revenue in the debates which preceded its adoption.

3.—I have already in my Despatch, No. 26, of the 8th July last, (paragraph 7,)
and No. 60 of the 29th September last, (paragraph 8,) offered my o?inion that the
admission of American Citizens to the extensive rights of Fishery which they now
enjoy under the Reciprocity Treaty, including the right to take Herring and Cap-
lin Bait upon that precise part of the coast of Newfoundland, in whichit is found
in the greatest abundance; and the proximity of which to St. Pierre and the
Banks of Newfoundland, from which it is only distant about ten hours’ sail, makes
the traffic in that article so highly advantageous to our Fishermen resident in that
locality, would render it inexpedient, and 1 might even have said oppressive to
attempt to enforce the Local Law by which it was intended to prevent that traf-
fic; since, if the sale of Bait be half so profitable a pursuit as it is alleged to be,
it will probably be entered upon by the Americans, even in competition with our
own people, and if the latter were effectually debarred from it, wonld assuredly
become a monoply in the hands of the former.

4¢.—The law to which I refer (8§ Vic. cap. 5,) imposes an export duty of
3s, a cwt. upon * all fresh Herrings and Oaplin, and upon all salted or pickled
“ Herrings and Caplin in bulk,” exported from the Colony ; and by a subsequent
enactment (12 Vie. cap. 'qlthe restriction was repealed so far as it affected the
exportation of Herrings, whether fresh, salted, or pickled, in bulk to any part of
the British Dominions, the Masters of the vessels in such cases being required to
give Bond for the payment of the amount of duties—which Bond was only to be
cancelled upon the 11:1'c>duc1;ion, within one year of the date thereof, of a certificate
from competent authority, that the cargo had been duly entered and discharged
at a port within the British Dominions.

5.—It would be irrelevant to the practical question to enter upon a discussion
as to whether the terms of these enactments could, in strict literal construction,
be applied to Herrings or Caplin caught at some distance from the shore, and
sold on the water without having been ever brought into Newfoundland harbour,
since there is no doubt that the sole intention ot the Law was to prevent such a
proceeding. For two years after the Law came into operation, some trifling Re
venue was collected under it by the aid of a Revenue Cruiser, maintained at the
cost of the Colony. 1In 1846, £326 was collected, while the cost of the Cruiser
was £460 sterling, [£530 currency.] In the following year, 1847, £60 was re-
ceived, and the expense of the Cruiser was about the same as before. Since that

eriod no attempt has been made on the part of the Colonial Authorities to col-
ect the Revenue, or to interfere with the inhabitants of the South coast of New-
foundland, in the prosecution of a branch of industrial occupation from which
they derive so large a proportion of their means of subsistence.

6.—A. proposal to repeal the existing Law by which the Export Duty is levied
would proba 11);' give rise to a discussion .in tﬁe Legislature upon the general
question, which could answer no good purpose, and which is therefore desirable
to avoid; but.on the other hand, % have great doubt if the imposition of the Ex-

6
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ort Duty for the avowed purpose of restricting the sale of Herring and Caplin

ait to the French, were now proposed for the first time, whether it would be
carried in the House of Assembly, in which body the interests of the inhabitants
of the locality referred to are fully represented, and the claims of the operative
classes are probably more regarded than was usual when the members of that Body
were fewer in number than at present.

7.~The price which the French give for the Herring wonld seem, indeed, to
render the Export Duty, as a measure of restriction or prevention, utterly nuga-
tory. This year, from 25 to 40 francs, equal to an average of from 26s. to 27s,,
sterling, per barrel, has been paid for Herring sold for Bait. The barrel contain-
ing about 200 lbs., the duty would be somewhat below 6s. sterling in amount,
which, if duty paid, would still leave a profit of from 20s. to 21s. per barrel—
while the price per barrel given for Herring by our own exporters for legitimate
exportation is, I am informed, about 7s. currency, or 6s. 1d. sterling.

8.—I have, indeed, heard it stated that the Shore Fishery in 1846, when the
Revenue Cruiser was on her station early in the year, was unusually good—that
the French were impeded in obtaining their supply of Bait, and were late in
commencing their Bank Fishery, and that from this cause a more abundant sup-

ly of the Cod is supposed to have reached our coast. The latter result seems at
east natural, since the great advantage of using Herring and Caplin on the
Banks consist not only in its superiority as a Bait for the actual catch of the Cod,
but also, in the fact of its enticing the fish to remain on the Banks as a feeding
ground instead of striking shorewards in search of their prey.

On the other hand it is_alleged that in 1844, the Cruiser, having been late in
reaching the ground, the French were amply supplied with Bait, and the New-
foundland Shore Fishery was comparatively bad.

9.—In so far, however, as this belief depends upon statistical facts, it will not
stand the test of examination. The export of dried Cod, from the year 1845 to
1855, both years inclusive, was according to Custom-house Returns, as follows.:

1L S 1,000,283 Qtls.
IBBB .1 4 vttt e 879,075 «
184 e 887,973 «
1848, Lt e 990,366 «
1849 oo vttt 1,175,167 «
1850 e vnnnnnenns e 1,089,182 «
T L S 1,017,152
1858, o oottt e 972,991 «
1888 ettt e e 999718 «
1L R T
FTL L 1,107,388 «

And it will be seen that the very years 1846 and 1847, in which the Cruiser was
employed, present, with the exception of the year 1854, the lowest figures in the
series.

10.—From other sources of information, it may be concluded that the operation
of the Export Duty on Bait, in 1846, had no effect whatever upon the outfit for
the French Bank Fishery. By a return appended to the Report of the Commit-
tee of the National Assembly of France, dated 3rd May, 1851, it appears that the
Tonnage fitted out for that Fishery was, in the year—

184, vt ity it e e e 18,080 Tons,
1846............. e et i e 18,869 «
DR 3 18,767 «
8 3 19,767
1849.....ooiini. e 18,394 ¢

1850, . oo e e e 18,548



20 Victoria.  Appendix (No. 41.) 185

Either showing that the outfit for 1847 was not affected by any apprehension of
the consequences of our Export Duty on Bait, arising from the experience of its
operation in the previous year, or leading to the alternate conclusion that if the
working of that Duty had any practical appreciable influence upon the su;n)ﬁgy
of Bait, and the catch of Cod upon the Banks, that injurious result.was more than
neutralized by some other cause, probably by the large bounties paid by the
gyeﬁlch Government upon grounds of natural policy to all’ concerne(f in the Cod

ishery.

11.—Without entering here into the details of the Bounty system referred to—
the extent to which the Cod Fishery alone was supported by the State ; and the
nature of the competition to which the Newfoundland Trader and Fishermen are
consequently exposed, may be judged of the simple fact that the amount of
bounties of both kinds—viz. : to the sailor, and on the Export paid during the
nine years, from 1841 to 1850, was at the rate of 338 francs, or about £14 sterling
per annum ; or it might be more correctly said for the fishing season of each year,
to every man engaged in that Fishery. ‘.

12.—Against Premiums on such a scale, neither private Capital nor the Reve-
nue of & dependent settlement, based as that Revenue is upon the very trade,
the adverse competition in which is thus artificially fostered and encouraged, can
possibly contend ; and if the permanent abolition of the Bounty system could be
scanned even by the admission of the French to the right of Fishery in these
Seas and on the Shores of British America, as the Citizens of the United States
now enjoy, I believe that the general interests of the British Empire and the Local
interests of Newfoundland would thus be more effe¢tually promoted than by the
most rigid enforcement of restrictions, operating as those restrictions now do
against the French only, and not against the Americans, which would be found
practicable so long as the competition of the French should continue to be sup-
ported and stimulated by their Government to its present extent.

18.—The fact that the inhabitants of the Scuth Coast of Newfoundland, in the
more immediate vicinity of the French Islands, obtain provisions and clothing
from the merchants settled at St. Pierre, has long been notorious, and has been
made a subject of complaint so far back as 1844, in s memorial of the House of
Assembly to Her Majesty, bearing date the 24th April, and transmitted with Sir
John Harvey’s Despatch, No. 28, of the 7th of May, in that year.

14.—That these articles are obtained at much lower rates than from the Traders
resident in the Outports of Newfoundland. I can have no doubt from my own
knowledge of the effects upon price which are produced by the joint action of a
comparative Monopoly of & suppgg and credit system ;—but whether' this Branch
of the traffic is illicit as respects the Law of this Colony depends of cotirse upon
the fact whether the articles thus obtained evade the gayment of the prescribed
duty on their impoit or not. - ' o

15.—Measures for accomplishing a more rigid collection of the Revenue in our
Outports are now engaging the active attention of the Government, and I beg to
assure 1zrou that this particular branch of the question shall receive all the atten-

tion which it so clearly calls for.

y §

I have, &c., .
(Signed)  C. H. DARLING.
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(Copy.)

NEWFOUNDLAND,

GovernmENT Housg, St. Johns, 23rd July, 1856.
[No. 66.—Political.]

Sir,—The question of the Colonial Fisheries, and of the relative rights of France
and Grreat Britain upon the Coasts of Newfoundland under existing Treaties, has
naturally engaged my attention from the moment of my assumption of the Go-
vernment ; and my recent voyage round the Island, including a visit to the
Labrador Coast, has afforded me opportunities of personal observation and infor-
mation, which have enabled me either to correct or confirm the opinions on this
subject which I had previously been led to form.

2nd.—Under the impression that the negotiations with France, upon this ques-
tion, which were brought under the notice of my predecessor, in the Duke of
Newcastle’s Confidential Despatch of the 19th August, 1853, and upon which Mr.,
Hamilton reported in his Despatch, No. 67, of the 28th September, in that year,
have been actively resumed since the conclusion of the general peace. I think it
duty respectfully to submit to Her Majesty’s Government the conclusions at
which I have myself arrived, after a careful consideration of the various points
involved, and with a considerable knowledge of the opinions of those whose
interests are largely concerned in any change which should materially alter the
position in which that question at present stands.

3rd.—In the first place, I must beg to observe, that I am dealing with the
whole question upon a very different basis from that adopted by my predecessor.
Mr. Hamilton refrained from any discussion of the claim of the French to an ex-
clusive right of Fishery within the limits assigned to them by Treaty, observing
that he considers it unanswerably shown by documents, to which he refers, that
that claim is without any foundation.

4th.—In this conclusion I find myself unableto concur, and as, after examining
the question to the best of my ability, and considering it by the light of suc
documents as are within my reach in the Colony, I have drawn up the Rationale
of nﬁy opinion.* I take the liberty of transmitting a copy of that paper here-
with,

5th.—The mere question of Rights, however, does not appear to be of much im-
iortance, since the latest instruction of Her Majesty’s Government, conveyed b

ord Stanley’s Despatch to Governor Sir John Harvey, No. 104, of the 29t
July, 1843, lays down for the guidance of the Local Government, the decision that
“ Great Britain is bound to permit the subjects of France to fish during the
¢ geason in Districts specified by the Treaty and declaration of 1783, free from
“ any interruption on the part of British Subjects; but that, if there be room in
¢ these Districts for the Fishermen of both Nations to fish without interfering
“ with each other, this Country is not bound to prevent her Subjects from fishing
¢ there,” And further, that as there is “ no limitation in the Treaty as to the
“ description of fish which the French are entitled to take, their claim to fish for
¢ Salmon must also be admitted to its full extent.” This decision is based upon
the opinion of the Crown Law Officers, dated 30th May, 1835, to the effect that
the French “have the exclusive right of Fishery,” modified by their subsequent
statements of the 17th April, 1837, that in t{eir previous opinion, they (the
Crown Law Officers) have gone further than the circumstances of the case fairly
warrant, and that they thought ** Great Britain has bound herself to permit the
“ Subjects of France to fish during the season in the allotted District free from
“ any interruption on the part of British Subjects,” and adding, that if there were

* 20th July, 1856,
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“ really good room within the limits of the District in question, for the Fishermen
“of both Nations to fish without interfering with each other, then we do not
“ think that this Country would be bound to prevent her subjects from fishing
“ there. It appears, however, from the Report of Admiral Sir P. Halket, that
¢ this is hardly fpmc’cicable, and we are of opinion that, according to the true
“ construction of the Treaty and Declaration, British Subjects are precluded from
“ fishing, if they thereby cause interruption to the French Fishery.”

6th.—At the present time, as at the period of Sir P. Halket’s Report, and at
that of Sir T. Cochrane’s Report on the 26th November, 1830, there is unques-
tionably no room for the fishermen of both Nations to fish and dry fish within
the French limits without interfering with each other; and the ¥rench have
therefore always had, and have at present, the right practically to enjoy their
fishery to the exclusion of British subjects as completely as if that right was con-
firmed to them in express terms. ’

7th.—Starting then from this point I conceive that the French are entitled to
expect, that not only all fixed Settlements should be removed, but that all British
subjects should be required to depart from their limits, during the annual period
of their temporary occupation of the Coast for fishing purposes. If this be con-
ceded and enforced, every demand which the French have even the color of a
right to address to Great Britain, upon the ground of Treaty obligation, will have
been complied with. But, on the other hand, a similar rigid compliance with
the letter of the Treaties, and the interpretation given to them, as shown by the
Proclamations of the Governors of Newfoundland, would of course be required
on the part of the French. And Her Majesty’s Government may be assured that,
as this mutual obligation would involve sacrifices on the part of Commercial
Associations in France in connection with a system founded on national policy,
far greater than they could entail upon the interests of English Subjects, and
those subjects very few in number, no such rigid proceeding would be insisted
upon. The French establishments upon the coast, although in most cases of a
temporary character, yet far exceed in extent and variety mere ¢ stages and huts
necessary and usual for drying fish,” and the residence of British subjects has
been always deliberately encouraged by the French, since in them they find the
necessary “ guardians” for their establishments when they themselves return to
Europe at the close of the fishing season.

8th.—In negotiating therefore with the French upon this point, I believe.that
if the principle of ‘‘ the Treaties, the whole Treaties, and nothing but the Treaties,”
be insisted upon and seriously proposed to be enforced, it will be found there, is
no bona fide desire to disturb the existin% irregular state of things, which has not
only never occasioned the slightest real infringement upon the privileges and
advantages conceded to the French, but on the contrary has operated very much
to their %eneﬁt and convenience. Within the scope of these observations I dis-
tinetly include the settlement of St. George’s Bay, which has sprung up not
merely without encouragement upon the part of the British Government, but in
defiance of Proclamations from the British Authorities in Newfoundland, issued
at various periods since the Peace of 1783. The address of Governor Sir John
Harvey to the inhabitants of this Bay, is as late as the year 1844 (see his Despatch
of the 2nd September of that year) clearly refers to the very equivocal nature of
the circumstances under which that Settlement had attained its then existing
dimensions, and affirms the temporary nature of the residence of its inhabitants.

9th.—This rigid enforcement of the Treaties according to the French: construc-
tion of them being conceded, the objects which the French now seek to obtain,
can only be regarded as additional advantages for which they offer what they
must be presumed as considering to be an equivalent. The proposed advantages
to be conferred upon the French are :—
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1st.—The Right to purchase and fish for Herrings and Caplin on the South
Coast of Newfoundland.

2nd.—The Right to fish during two months (without curing or drying on shore)
on a part of the Labrador.

3rd.—The Rights of fishing at Belle Isle, at the Northern extremity of the
Straits of that name. The equivalent concession on their part was to be an ad-
mission of the right of British subjects to inhabit St. George’s Bay, and to carry
on the fishery there in common with the French citizens.

10th.—Then it is borne in mind that the Fishery in the Bay of St. George is
simply a Herring Fishery, that so far as it is carried on by the French, it is so car-
ried on solely for the purpose of obtaining Bait for their Cod Fishery on the
Coast North and South in the immediate neighborhood in the Bay of St. George
—that they now obtain this Bait to any extent which they desire, and that it is
well known that in other respects the existence of the settlement is a convenience
and advanta%f to them. Their expectation of obtaining, in return, the absolute
right to purchase and fish for Bait for the prosecution of their Bank Fishery, and
in addition to the present exclusive privileges on about four hundred miles of the
Coast of Newfoungland, (including some of its best Fishin Grounds,? a partici-
pation in the valuable Fisheries of Labrador and off the Island of Belle Isle. I
must say that the French have put forward pretensions, which can only be looked
upon as perfectly preposterous, and have been very properly regarded as such by
Sir Anthony Perrier, Mr. Archibald, and Mr. Strachey. eir proposition ma
indeed be justly described, when regarded in the national bearing, as one of whic
the advantage 1s wholly on the French side.

11th.—As it is notorious that the French never fail to obtain a supply of Bait
upon the South Coast to the value of at least £20,000 a year, an admission to
which effect has occasionally been made by French Officers and Authorities ;
there can be little doubt that their main object in the specific proposals put forth
in 1852, is to secure an acknowledged footing on the Coast of Labrador and off
Belle Isle. During my recent tour when at Croq and Cape Rougf‘ Harbours, 1
had more than one opportunity of testing the great importance the French attach
to the Fishery at Bel{)e Isle, and they were all well informed of the fact that the
Colonial Government had appointed a cruiser to protect that Fishery during the
present season. ,

12th,—I have already, on more than one occasion, exphessed my opinion that,
under the operation of the Reciprocity Treaty with the United States, it will be
impossible to prevent the French from obtaining ample supplies of Herring and
Caplin Bait ; %ut if their desire to possess a riggt to purchase it from the British
Fishermen on the South Coast, be a dona fide one (and I think it would be ve
unjust to our Fishermen, to give under any circumstances a right to the Frenc
to fish for Bait beyond the Mid Channel, as at present prescribed,) the British
Government will, of course, be in & position to demand some equivalent advan-
tage; and in that case it might be proposed to the French to surrender their
exclusive right in St. George’saBay, viz: on the coast between Cape St. George
and Cape Anguille, without any restriction as to purchasing Bait there ; and froin
Cape Anguille, southward, to Cape Ray. . ‘

13th.—By such an arrangement, the only Cod Fishery they would be asked to
abandon, would be that at Cod Roy, to the Southward of Cape Anguille ; while
they would retain those to which they attach much importance, to the Northward
of St. George, viz: Red Island, Port & Port, and-Lark Harbour. If the point of
difficulty should be found to consist in the surrender of the Fishery at Cod Roy,
and’ appear insurmountable, the, proposal might be eventually limited to the
Coast of St. Gearge’s Bay, viz: between Oape 8t. George-and Cape Anguille.
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14th.—If, however, the French comprehending the facility with which, as I
assume, they may in future obtain Bait through the Americans, should abandon
altogether that question, as one of no importance, and although the prospect of
the cession of their temporary rights in Georlge’s Bay and its neighbourhood,
should altogether fall with that abandonment, I must still very strongly urge m
opinion against any further privilege or advantage being conceded to the Frenc
beyond those which they now engoY by Treaties, and which I would propose
should be reciprocally enforced in all their details, according to the views I have
already explained. But, above all, I would earnestly protest against any grant
of concurrent or common Rights; for I am confident that no arrangement counld
be more dangerous to the preservation of good understanding and concord be-
tween the subjects of both Nations.

15th.—I may here remark, that any argument as to eclgluitable claim on the
part of the French to be admitted to the Fishery at Belle Isle, which may be
advanced upon the ground that they were tacitly permitted to enjoy it until 1841,
is wholly untenable. That Island formed no part of the additional Coast, the
right to fish on which was ceded in 1783, by the Treaty of Versailles;* and even
so far back as 1763, Governor Hugh Palliser issued a Proclamation in conse-

uence of French boats having persisted in resorting to that Island, notifying that
all French vessels or boats which should hereafter be met there, would be seized
and confiscated.

16th.—In respectfully offering these opinions upon the French proposals, I
have reference to no other documents upon the subject than the (gongdential
Despatches of the Secretary of State to my Predecessor, dated 17th August, 1852,
and 19th August, 1853, respectively, with their enclosures, and I am therefore,
of course, unaware whether any concessions of national importance, apart from
the Newfoundland Fisheries, have been offered by the French to counterbalance
the greatly increased advantages they have sought for themselves, in connection
with those fisheries ; or whether considerations of State Policy may be deemed to
render it expedient that such advantages should be yielded without equivalent
concessions.

17th.—It would be beyond my province to deal with considerations of that
nature, even if any such exist; I can neither surmise what may be the circum-
stances which constitute the question a difficult and hazardous one, as represented
in Mr. Addington’s letter to Mr. Merivale of the 26th June, 1853; nor am I
acquainted with any differences that have occurred in recent years, connected
with the Newfoundland Fisheries, which are calculated to endanger the amicable
relations subsisting between Great Britain and France.

18th.—There is certainly one large point of view, in which the whole question
presents itself, to which Ishall, I trust, be pardoneci for adverting.

19th.—A glance at the map shows the position which this Island occupies in
the territorial expanse of the British Government, lying considerably nearer to
the Mother Country than any other of her Transatlantic possessions, distant, in
fact, at the present rate of locomotion, only about 104 hours’ steaming from the
nearest }goint of the British Islands; commanding by its situation, the Ocean
approaches to those splendid Provinces, whoese resources and spirit of enterprise
are rapidl?y bringing them up to a level with States dignified with the name of
“ Nation ;” the effort about to be made, and there is just ground for hoping, made
too with success, to place it by means of Electric Uommunication within & few
minutes reach of the Instructions of the Imperial Government ; its shores abound-
ing with fine Harbours, and its surrounding Seas with the sources of wealth,
while its Inhabitants are a manly and energetic race, detived for the most part

-* Papers relating to-the Fishiefies of British North Awmerica. Page 189, - =



20 Victoria.  Appendix (No. 41.) 185T:

from those portions of the United Kingdom which are nearest to the Colony
itselt—it may fairly be regarded as being, for all Political and Commercial pur-

oses, in as close connection with the Parent State as Ireland and the Channel

slands were at the close of the last century. Yet the Political position of a
Dependency thus favored is such, that a Foreign State enjoys, and cherishes with
a full appreciation of its value and importance, a right to the use of at least one
half its line of Coast, and avails itself of the right in such a manner as effectually
to close that portion of the Coast for all practical purposes, against the people of
the State to which the soil of the Colony belongs.

20th.-——England possesses an abundance of wealth, which she seems never reluc-
tant to pour out for a truly national object; and the object of redeeming this
valuable possession from its present unnatural position, might not be deemed
altogether unworthy of the consideration of the}}mperial Government and Par-
liament, while such a consummation would, without violating any principle of
Commercial freedom, assuredly angment to an incalculable extent the profits of
the National Capital employed in this quarter of Her Majesty’s Dominions.

I have, &c.,

(Signed,)y  C. H. D.
The Right Honourable
Hexry Lasovoserg, M.P.,
&e.,, &ec, &

REMARKS upon the Claim of the French to an exclusive
Right of Fishery on the Western, Northern, and East-
ern Coasts of Newfoundland, so far South as Cape St.

John, under the Treaties between France and Great
Britain.

—

The claim of the French to the exclusive right of Fishery ugon part of the
Coasts of Newfoundland, including all kinds of fish, rests upon the 13th Article
of the Treaty of Paris, (30th May, 1814,) which is as follows :— Article 13th—
The French Right of Fishery upon the Great Bank of Newfoundland, upon the
Coasts of the Island of that name, and of the adjacent Islands in the Gulf of St.
Lawrence, shall be replaced upon the footing in which it stood in 1792.”

The first point for enquiry then is, what was the footing in which the French
Right of Fishery stood in 17927

The Treaty of Versailles, and the Declarations of the Kings of England and
Trance in 1783, established the principles upon which the ¥rench Fishery was
conducted in 1792, and the view which was taken by either nation of the practi-
cal operation of these principles, must be gathered from the Acts and Records of -
the Responsible Governments, rather than from the claims put forth, asserted,
and attempted to be enforced by their subjects.

If it can be satisfactorily shown that the English Government, by their acts
and proceedings about the year 1792, acknowledged an exclusive Right on the
part of the French, and identical with that which they now claim as a legitimate
consequence of the Treaty and Declarations of 1783, we have, I think, & fair ex-
ponent of the footing in which the French Right stood in 1792, and which was -
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fally and indisputably confirmed to them in 1814, First then, with regard to
the principles established by the Treaty and Declarations of 1783, the King of
Great Britain by the fifth Article of that Treaty assigned tosthe French “%’he
Fishery from Cape St. John, passing to the North and descending by the West-
ern Coast of Newfonundland to Cape Ray,” and assured to the French Fishermen
that they shall enjoy the Fishery so assigned to them, as they had the right to
enjoy that which was assigned to them by the Treaty of Utrecht.

The Treaty ot Utrecht is of no further importance in the question than as it
defines the right of Fishery which the French enjoyed under that Treaty ; or the
mode in which they enjoyed that Right.

The Right which the Treaty of Utrecht confers on the French in this regard,
appears to be simply ¢ to catch Fish and dry them on land.” Permission bein
at the same time given to the Irench to erect “ Stages, made of Boards,” an
“ Huts necessary and usual for drying of Fish,” and to resort to the said Island
for the time “ necessary for fishing and drying of fish.”

Tt is at once obvious that this statement in the Treaty of Utrecht, of the Right
possessed by the French to enjoy the Fishery, assigned to them by that Treaty,
of itself by no means justifies the claim to an exclusive Right.

It clearly only gives permission to take and dry fish upon a specified part of
the coast, and could not be interpreted as depriving British subljects of their
natural Right to follow the same pursuit, and on the same part of the Coast.

Several Proclamations of the Governors of Newfoundland, between the years
1763 and 1783, warning British subjects against improper interference with the
French in the exercise of their Rights, advert to these ﬁights as right, “in com-
mon” or “concurrent” Rights, with those of British subjects.

But, on the part of the French, the claim to an exclusive Right had been set
up even before the Treaty of Paris in 1763, and had never, I believe, been ex-

ressly abandoned, while it has' deliberately dsserted just five years” béfore the

reaty of Versailles in 1783, in their Treaty with' the United States oft 1778, in
the following words :—* That the United States, their Citizens and Inhabitants,
“ shonld never disturb the subjects of the most Christian King in the-enjoyment
“ and exercise of the Right of Fishing on the Banks of Newfoundland, nor in
“ the indefinite and exclusive Right which belonged to them on that part of the
“ Coast of that Island which is designated by the Treaty of Utrecht, nor in the
“ Rights relative to all and each of the Isles belonging to His Most Christian
« Ma'esftiy }; the”whole conformable to the true sense of the Treuties of Utrecht
“and of Paris. :

Now, although the indefinite and inexplicit character of the Treaty of Utrecht,
in the points referred to, was by the very terms of the Treaty of Versailles, neces-
sarily communicated to that Treaty also, yet this defect was materially remedied
by the language of the British Declaration, accompanying the latter Treaty ; and
it seems to me impossible to consider that Declaration earefulli and impartially
without arriving at the conclusion that, although imperfect for the purpose,it was
intended to be a practical settlement of this disputed point, and to obviate ‘the
recurrence of differences between the subjects of the two nations, which might
arise from it. T T e

This Document sets out by declaritig that the King of England will not only
seek every means which shall ensure the Execution of ths Treaty with his dcéus-
tomed good faith and. punctuality; but-# will, besidés, give ‘on -his pdrf all pos-
“ gible-eflicacy to: the principles; which shall prevent: even the least-fonudution of -
« dispute for the futured’y; -~ i vt R A ’

If-it had been possible to- émploybs_ttbﬁi‘ér Jmiiguage then this; that Pobsibility
was reslized bystho:adoption dn the: Frenchieopy-of: the Decliration, ‘of the term -

7
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“ germe de dispute ;” the English equivalent of which may, I believe, be fairly
given as ¢ origin or source of dispute.”

“To this end,” the declaration proceeds, “and in order that the Fishermen of
“ the two Nations may not give cause for daily quarrels, His Britannic Majesty
“ will take the most positive measures for preventing his subjects from interrupt-
“ing in any manner, by their competition, the Fishery of the French during the
“ temporary exercise of it, which is granted to them upon the Coasts of the Island
of Newfoundland.”

“ For this purpose,” namely : to prevent British subjects from interrupting, in
any manner, by their competition, the Fishery of the French, “ His Britannic
“ Majesty will cause the fixed settlements which shall be formed there, (namely,
“ on the Coast of Newfoundland) to be removed.”

But removal of British Settlements would not, of itself, afford the French the
means of drying their fish, and accordingly His Britannic Majesty next declares,
that he will'“ give orders that the French Fishermen be not incommoded in cut-
“ting the wood necessary for the repair of their Scaffolds, Huts, and Fishing
 Vessels.”

The French seem thus to have acquired the right to cut wood without any
restriction as to quality or quantity, or the limits inland from which it might be
obtained, so long as it was necessary for the repair of the scaffolds, huts, and
vessels used in their fishery ; and it is worthy f)think of remark, that as this
Fishery included any quantity of Fish which the French could catch upon the
Banks, as well as upon the Coasts, and find sufficient space upon the Coast tor
drying, the right of cutting the wood necessary for that purpose is obviously one
not intended to be confined to the Coast, and may not unfairly be supposed to
extend to any pointin the interior whence it might be convenient to obtain it.

The British Declaration next proceeds to preseribe the plan upon which the
Fishery shall be carried on wpon the Coast of Newfoundland, and which shall not
be deviated from by either party, namely, according to the 13th Article of the
Treaty of Utrecht, and the method of carrying it on, which has at all times been
acknowledged, and defines this method in the following points :—

The French Fishermen shall build only their scaffolds.

Confine themselves to the repair of their Fishing Vessels, and not winter on
the Coast. While the Enﬁg]ish subjects shall not in any manner molest the French
Fishermen during their fishing, nor injure their scaffolds during their absence.

Such being the language and terms of the Treaty and Declaration of 1783, the
next point for enqﬁxiry would seem to be, what interpretation was placed upon
those instruments by the British Government upon :Ee Treaty first coming into
%peratxon. It appears, then, that in the next ayezu‘ after the conclusion of the

reaty, namely, 1784, a Proclamation was issued by the Governor of Newfound-
land, reciting the Articles of the Treaty and terms of the Declaration, and calling
upon all British subjects who have fixed Settlements upon the Coast of Nesr-
foundland, between Cape St. John and Cape Ray, to remove them without loss
of time, and also upon all others residing or being in any way employed upon
the said Coast, between the said Capes, to conform themselves in every particular
to the Articles and Declaration. )

This Proclamation was probably not sufficiently imperative in its terms, and
left too much latitude as to what conformity to the Treaty involved. :

It is, I believe, historically true that it failed of its ose; that British Fish-
ermen continued to compete with and molest French Fishermen, and that the
powers of the Local Government were found inadequate to maintain the eondi-
tions of the Treaty and Declaration which were so highly favorable to the-French.
But thére is at-any rate, no doubt, that in the year 1778;the poweér of Parliament
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was invoked, and the 28 Geo. III,, cap. 85, was passed. By this Act His Ma-
jesty is empowered to give such orders and instructions to the Governor of New-
foundland or any Officers on the station as should be deemed proper and necessary
to fulfil the é)urposes of the Treaty and Declaration, even *if it shall be necessary
“ to that end to remove or cause to be removed, any Stages, Flakes, Train Vats,
“ or other works whatever, for the purpose of carrying on Fishery, erected b
« His Majesty’s Subjects ;” and also, all ships, vessels and boats belonging to His
Majesty’s subjects, which shall be found within the limits aforesaid, and “in case
of refusal to depart from within the limits aforesaid, to compel any of His Ma-
jesty’s subjects to depart from thence, any law, usage, or custom to the contrary
notwithstanding.”

The view taken by the British Parliament of the meaning and object of the
Treaty seems sufficiently ascertained by this enactment, and without specific
reference to the orders which may have been given by His Majesty with the
advice of his Council, to the Governor of Newf%undland, it is only necessary to
refer to the Proclamation issued by the Governor immediately after the passing
of the Act, giving effect to its very stringent provisions in the precise langnage
of the Act itself.

In 1802, after the peace of Amiens, the Governor of Newfoundland again issued
a Proclamation, not only directing the destruction of all stages and other works
erected by British subjects within the French limits (no doubt during the war
terminated by that Treaty), the removal of all ships, vessels, and boats %elonging
to them, and -their own departure therefrom; but « strictly forbidding them to
take charge of, preserve, or prepare any boat, stage, flake, or erection whatever,
for the purpose of the Fishery, on accouunt of; or for the use of any French citi-
zens for the ensuing Fishing Season.” '

From these documents it can hardly fail to be concluded, that the Government
and Parliament of Great Britain recognised and enforced the exclusive right
claimed by the French whenever we were at peace with that nation, from the

ear 1783 to the date of the last mentioned Proclamation of Governor Gambier
in 1802, and therefore that exclusion of the British was clem-ly acknowledged as
the footing in which it (the Right) stood in 1792, and upon which it was replaced
by the Treaty of Paris in 1814.

The strong point appears to be, that the Act of Parliament, 28 Geo. IIL, cap.
35, and the subsequent Proclamation of Governors Elliott and Gambier, not on
direct the destruction of works erected on shore, and the removal of ships and
boats, but the departure of His Majesty’s subjects themselves from the prescribed
Freuch limits ; and this for the avowed purpose of enforcing the notice to them,
that they are not to ““interrupt in any manner by their competition” the Fishery
of the I'rench within these limits ; thus presenting a marked contrast to the lan-
guage of the predecessors of those Governors already referred to before 1792,
which uniformly refer to the French right as being ¢ common” or  concurrent.”

As to the practical effectof the measures taken by the British Government for
the purpose of excluding their subjects from participating in the Fisheries on the
French shore, very little evidence exists, or at least is within my reach, at the
present moment.

But as two references I am enabled to make seem conclusive upon the point,
it may be desirable briefly to notice them :— ,

The Report of a Committee of the House of Commons on the state.of th
Newfoundland Trade, reported by Mr. Dudley Ryder, on the 26th March, 1798,
gives the evidence of Mr. William -Newman, then as now a‘leading mercantile
name in the Colény ; thus Mr. Newman being asked—*“If our metchants caught
sny snd: Whatfish in that part of Néwfoundidnd where the French have a right
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to fish? He said—they did, but he did not know the gunantity ; and being asked,
if they did now? he said, they did not; and heing asked, for what reason they
donot? IHe said, for tear of the boats and ships being taken by the French.”

Again, Mr. Peter Ongier examined before the same Committee, and statin
that he was deputed by the Merchants of the county of Devon and the Inhabi-
tants of Newfoundland, to represent their interests, being asked *if he knew
anything of the French Trade since the last War, says, that the French posses-
sions in some parts were exchanged much against the interest of the British
Tishery, by which means they are in possession of a situation the best in the
Island, and we in exchange have got the very worst, inasmuch as that the French
Government did assist by Bounty or otherwise; those people carry on fisheries
in that former situation which we now possess, and it gives them a preference at
the Spanish markets, as that situation prodnces the largest fish, which is pre-
ferred in Spain. The situation of the French TFishermen by the Treaties of
Utrecht and Paris were such as put them in a situation so as to envy us in our
advantagss; since which they have regularly from time to time received encour-
agement,

i By the Treaty of Paris they considered themselves as carrying on Fisheries
by leave on a British Island ; the people of France considered themselves subject
to Dritish Laws, when that part of the Island which was common to both was
under the direction of Fishing Admirals, this he has seen, and has also seen the
advantages of such authority and power ; the indulgences given to the French
prevented him in 1768, or thereabouts, and many others, from continuing, or
rather establishing extensive Fisheries in that part.”

“ And, being subsequently asked, ¢if he meant the French have an advantage
from their possessions under the last Treaty of Peace, or from our Fishermen
being restricted Ly an Act passed in 1787, forbidding them fishing from Cape
Ray to Point Riche? Ile said, they certainly have an advantage by the Treaty
of Peace, but that advantage was greatly increased by the Act of Parliament
alluded to ;" and being further asked, ¢should we carry on the fishery there again
if that Act was repealed? he said, those in & sitnation near it would acquire an
immediate advantage both in the Salmon Fishery and the Fur Trade. With
respect to the Cod I'ishery, it would be hazardous from the apprehension of heing
removed at a returning peace. ‘

“¢Had that situation been possessed by Great Britain alone in the late peace,
he himself had prepared the establishment for a trade there, which, had not the
burthens complained of been laid on the fishery, would have gone from Europe
and returned again annually.’ ”’

That the right conferred must be taken to include all kinds of fish that could
be caught upon the coast, seems scarcely to admit of doubt, since the British
Fishermen themselves are not permitted to remain on the coast conceded to the
French for fishing purposes, during the temporary occupation of it, for those
purpuses, by the latter.

Such fish, whether Salmon or otherwise, as they might be able to catch during
the absence of the French in the winter months, that is, according to the imme-
morial practice, from about the 10th October to the 15th April, they would seem
not to be prohibited from ratching, but this remnant of a right, as it may be
justly described, wonld practically be of little importance.

There is one point which perhaps properly belongs rather to a philological dis-
cussion than to an enquiry of this nature ; but which is still deserving of attention
since much stress is laid upon it by the French. , )

In the British Declaration accompanying the Treaty of Versailles, the French
counterpart contains the word ¢ concurrence” as corresponding to the Esglish
word ¢ competition.” o T T
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The Lexicographical Authorities of 1783 are not within my reach; but in Dic-
tionaries intended for our guidance in these days, I find that the French word
“concurrence” bears as a * technical term” the meaning ¢ joint right,” ¢ com-
mon claim,” and Dr. Webster assigns to the word  competition” as its very first
meaning, “ the act of seekin§ or endeavoring to gain what another is endeavor-
ing to gain at the same time.

Now, if either of these meanings be accepted, if the declaration ran that Her
Britannic Majesty will prevent her subjects from interrupting in any manner the
Fishery of the Irench by their ¢ f"oint right” or % common claim,” or by seeking
or endeavoring to gain wlat the Irench are ¢ endeavoring to gain” at the ¢ same
time,” no sort of doubt or degree of ambiguity would exist as to the meaning of
the declaration.

His Britannic Majesty would have promised that his subjects should not inter-
rupt the I'rench by the assertion of their ¢ joint right,” or “ common claim,” or
by seeking or endeavoring to catch fish on those coasts of Newfoundland, the
temporary occupation of which was assigned to the French.

The object in view being to ascertain the footing on which the Frenca right
stood in 1792, as recognized by the British Government, and to which it was
restored in 1814, it is unnecessary for that purpose to pursue the enquiry further.

It may bo remarked, however, that in 1824 the Prince de Polignac appears to
have complained of alleged depredations committed since the year 1820 against
the Fx'ench on the East and West Coasts of Newfoundland; and the Governor,
Sir C. Hamilton, in replying to a reference made to him by the Under Secretary
of State for the Colonies as proof of the efforts he had used, refers to a Proclama-
tion issued by him on the 12th August, 1822, enforcing in the same language as
that employed by his predecessors in 1788 and 1802, the removal of vessels,
buildings, and persons from the Coast assigned to the French.

In 1824, also, the Act of Parliament, 5 Geo. 4, cap. 51, renewed for five years
the full powers of removal originally granted to the Crown by the 28th Geo, 3,
cap. 35, adopting the very words of the last named Act.

(Signed,) C. H. D.
20th July, 1856,
Newfoundland.

(Copy.)

NEWFOUNDLAND,

GoverxuMexT Housg, St. John’s, 28th July, 1856.
(No. 70.—Executive.)

Sir,—I have the honor to report that Mr. P. F. Little, the Attorney General
and Senior Member of the Executive Council, has availed himself of the usnal
vacation leave for six weeks, and })roceeds to England in the “Propontis®
steamer, with the present intention of returning to Newfoundland by the * Cleo-
gn,tm,” the first of & line of Steam Vessels advertised to trade directly between
t. Johns, Halifax, and the town of Portland, in Maine, United States. The
“ Cleopatra” is announced to leave England upon the 28rd of next month. -
2.—Since I had the honor. to addressyou my despatch, No; 68 of thée 98rd
inst., I have communicated its contents to ny Cotneil; and 1 'an stiabled to tate
* that'théy unanimoénsly-donenr with -the-in- the récotnmeéndsation t have-ventured

Foyyw | me
[he Shire)
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to make with respect to further concession of Fishery rights to the subjects of
France. I have no doubt that Mr. Little will be found capable of supplying any
information on points of detail in which my despatch may seem deficient.

3.—Her Majesty’s steamn Corvette “ Pylades” having been sent by Admiral
Tanshawe to replace the  Argus” on this part of the station, with order to the
Officor commanding (Captain D’Eyncourt) to visit the principal fishing harbours
on the South Coast, I propose to avail myself of the opportunity thus presented
to complete the tour of inspection of my Government; and I have arranged
accordingly to embark to-morrow, the 29th inst., cxpecting to be absent from St.
John’s about ten days. This visit to the South Coast may probably afford me
the means of ascertaining with more accuracy than I have hitherto had personal
opportunity of doing, the present bearings of the question of the supply of bait
to the French.

I have, &ec.,
(Signed,)  C. 1I. DARLING.,
The Right IHonorable

I1.” Lasouvcnerg, M. P,
&e. &e. &e.

(Copy.)
NEWFOUNLAND,

St. Jonx’s, 15th November, 1856,
(No. 96.—Executive.)

Siry—In compliance with the request of the Members of the Executive Couneil,
I have the lonor to transmit herewith, an extract minute of the proceedings of
that body, containing an expression of their views in reference to the negotiations
which, it is nnderstood, are at present proceeding with the Government of France,
on the subject of the fisheries of this Island, and on the coast of Labrador.

2,—Two Members of the Council, the Honorable Lawrence O’Brien and the
Solicitor General, were absent from the meeting at which the resolution referred
to was adopted ; but it is my duty to state, that there is no doubt they would
Lave concwrred In it, had they been present.

3.—I understand that some apprehension Fas been created upon the subject of
the resolution by reports brought from the ¢ French Shore” of Newfoundland, to
the effect that the l?rench fishermen have expressed their confident expectation
of obtaining additional privileges as the result of the pending negotiations; and
the Council have, therefore, conceived it to be due to the Colonial interests, to
convey to Her Majesty’s Government their explicit opinion, upon the inexpe-
diency of granting further concessions of this nature.

4.—You will perceive that I informed the Council, that I was not myself aware
of the nature of these negotiations since their resumption; and I have ascer-
tained, in reply to an enquiry made by me in_Council upon the point, that the
reference to *‘ injurious eftects resulting from Imperial Treaties Ilz)eretofore con-
cluded,” in the resolution, is to be understood especially applying to the course
pursued at the peace of 1814, when the French right of fishery was restored to
the footing on which itstood before the war in 1792, instead of securing to British
gg_bjeats. e extended advantages. they had enjoyed during the continuanece of
the war.
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5.—My own views of the probable effect of further concessions upon the interest
of the Inhabitants of Newfoundland, have already been respectfully submitted te
Her Majesty’s Government. _

I have, &ec.,

(Signed,)  C. H. DARLING.

The Right Honorable
I. Lasoucuerg, M.P.,
&e. & &e

Extract from Minute of Council of 14th November, 1856.

—

WIIEREAS the Executive Council have reason to belicve that negotiations
are proceeding between the Imperial Government and the Government of France
in relation to the Fisheries of this Colony : and from the injurious effects resulting
from Imperial Treaties heretofore concluded on this subject ;

Resolved,—That in the opinion of the Council it would be most inexpedient
and injurious to the interests of this Colony to make any further concession to
the French on our coasts, or for the Imperial Government to conclude any treaty
on the subject without first obtaining the opinitax of the Local Legislature on the
particulars thereof, and that His Excellencf' the Governor be respectfully requested
to c%m{nunicate this resolution to the Right Honorable the Secretary of State for
the Colonies.

NEWFOUNDLAND,

GovernMeNT Housr,

. St. John’s, August 31st, 1856.
(No. '75.~~Executive.)

Sir,—I have the honor to transmit herewith the copy of a letter addressed to
me by Oaptain D’Eyncourt, commanding H, M. 8. Corvette “ Pylades,” inform-
ing me of his proceedings upon the Coast of Labrador, and enclosing a copy of a
corresgondence between himself and Commodore Mazéres, commanding the
French Naval Squadron on the Qoast of Newfoundland, relative. to the case of
certain French vessels which Oaptain D’Eynceurt had discovered engaged in
fishing off the Labrador, contrary to the stipulations of existing Treaties.

2.—The allusion which is made in Qommodore Mazdres letter of the 21st instant,
to the fact of his having given permission to English vessels to fish in the B:il of
8t. George, and the supposition that the masters of vessels who were found fishing
on t