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ACTS

OF THE LATE

PROVINCE OF CANADA

PRIOR TO THE

CONSOLIDATED STATUTES.

12 VIC,, CHAP. 114.

An Act to consolidate the Laws relative to the Powers
and Duties of the Trinity House of Quebec, and for
other purposes.

[30th May, 1849.]

\ HEREAS the provisions of the Acts and Ordinances Preamble.
now in force, relative to the powers and duties of

the Trinity House of Quebec, to Pilots and Pilotage in and

below the Harbour of Quebec, to the fund for decayed Pilots,

their widows and children, and to other matters therein

mentioned, have become obscure by repeated amendments;

and whereas experience hath shewn that they are insuffi-

cient for the purposes for which they were framed, and it is

therefore expedient to repeal them, and to amend and con-

solidate the provisions therein contamed and to enact other

provisions : Be it therefore enacted by the Queen’s Most

Excellent Majesty, by and with the advice and consent of

the Legislative Council and of the Legislative Assembly of

the Province of Canada, constituted and assembled by virtue

of and under the a.uthonty of an Act passed in the Parlia-

ment of the United Kingdom of Great Britain and Ireland,

and intituled, Az Act to re-unite the Provinces of Upper and

Lower Canada, and for the Government of Cawada, and it is

hereby enacted by the authority of the same, as follows: —

Firstly.—That the Act of the Parliament of the Province Certan: Acts

of Lower Canada, passed in the forty-fifth year of the Reign ¥ Lover

of King George the Third, mtltuled An Act for the better pealed.
1 1 ‘
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regulation of Pilots and Nhipping in the Port of Quebec and
in the Harbours of Quebec and Montreal, and for improving the
Navigation of the River 8t. Lawrence, and for establzslcmcr a
Funet Sfor decayed Iilots, their W zdows and C/nldren
repealed ;

Secondly.—The Act of the said Parliament, passed in the
forty-seventh year of the Reign of King George the Third,
intituled : An Act to amend an Act passed in the forty.fifth
year of the Reign of His present Majesty, intituled, An Act
Jor the beter regulation of Pilots and Shipping in the Port of
Quebec, and in the Harbours of Quebec and Montreal, and for
improving the Navigalion of the River St. Lawrence, and for
establishing « Fund for decayed Pilots, their Widows and Chil-
dren, is repealed

Thirdly y.—The Act of the said Parliament, passed in the
fifty-first year of the Reign of King George the Third, inti-
tuled, An Act to amend an Act passed in the Jorty-fifth year of
His Majesty/’s Reign, intituled : An Act for the better regu-
lation of Pilots and Shipping in the Port of Quebec, and in
the Harbours of Quebec and Montreal, and for improving the
Navigation of the River St. Lawreme and for establishing a
Fum/ for decayed Pilots, their Widows and Cinldren, is re-
pealed ;

Fourthly 'y —The Act of the said Parliament, passed in the
fifty-second year of the Reign of King Greortre the Third,
intituled: An Act to amend an Act ;uabsed in the Sorty ﬁfth
year of His Majesty’s Reign, intituled : An Act for the beiter
regulation of Pilots and Shipping in the Port of Quebec, and
in the Harbours of Quebec and Montreal, and for improving
the Navigation of the River St. Lawrence, and for establishing
a Fund for decayed Pilots, their Widows and Children, is
repealed ;

Fifthly.—The third section of the Act of the said Parlia-
ment, passed in the fifty-ninth year of the Reign of King
Greorcre the Third, intituled, An Act to prevent acctdents in
the lamlmo of szpozocler from Ships or other vessels in the
H(w'bom"'of Quebec, and o guard against the careless trans-
porting of the same into the Powder Magazine, is repealed ;

Siathly.—The Act of the said Parliament, passed in the
second year of the Reign of King Greorrre the Fourth,
intituled, An Act further %0 amend and extend the provisions
of certain Acts therein mentioned, relating to Pilots and to the
Navigation of the River St. Lazmence and fm other purposes
therein specified, is repealed ; .

Seventhly. —_The Act of the said Parliament passed in the
fourth year of the Reign of His late Majesty King William
the Fourth, intituled, “An Act to make. provision for mdemmf Y-
ing Pilots while detained in Quarantine, is repealed ; u)i»

Eighthly.—The Ordinance of the Governor and Special
Council of the Province of Lower Canada, passed in the
fourth year of Her Majesty’s Reign, intituled, Az Ordinarce
to authorize the Corporation of the Trinity House of Quebec

‘ ‘ ‘ 2
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to borrow « certain sum Of money, and for other purposes
relative to the said Corporation, is repealed ;
Ninthly.—The Ordinance of the Governor and Special ¢V.,c. 6.
Council of the Province of Lower Canada, passed in the
fourth year of the Reign of Her Majesty, intituled, An
Ordinance to empower the Corporation of the Trinity House of
Quebec to sell and convey a certain portion of the Hurbour of
the Cul-de-Sac, tn the City of Quebec, to the Corporation of
the said City, is repealed ;
Tenthly.—The Act of the Parliament of this Province, 45 V., c.15.
passed in the Session held in the fourth and fifth years
of Her Majesty’s Reign, intituled, An Act to repeal and
amend, tn part, certain Acts and a certain Ordinance therein
mentioned, and to extend the powers and increase the funds of
the Corporation of the Trinity House of Quebec, is repealed ;
Eleventhly.—So much of the Act of the said Parliament, Part of 8 V.,
passed in the eighth year of Her Majesty’s Reign, intituled, ¢
An Act io amend the Ordinances incorporating the City of
Quebec, as shall be inconsistent with this Act, is repealed ;
Twelfthly.—No Act or Ordinance or part of an Act or Acts, &c., re-
Ordinancerepealed by any Actor Ordinance hereby repealed Pealed by the

X . . id Acts,
shall be revived by virtue of this Act. T, not re-

vived.

II. And be it enacted— First.—That notwithstanding the Things done
repeal of the Acts and Ordinances, or parts of Acts or 2nd rightsac-
Ordinances before mentioned, all things done and all rights the repealed
acquired in virtue of the said Acts or Ordinances shall be A¢ts o res
valid, all penalties incurred shall be recoverable, and all ’
proceedings or matters commenced may be continued as if
the Acts and Ordinances so repealed were still in.force;

Secondly.—The corporation of the Trinity House of Que- Corporation
bec shall not be dissolved by the passing of this Act, but };‘;gggig’g;,{‘
shall continue, and the present Master, Deputy Master tinue.
and Wardens of the said Corporation, and their successors
in the same oflices, appointed in the manner prescribed by
this Act shall, without any new appointment, remain and
continue to form and constitute a Body Politic, incorporated
for the purposes of the present Act, under the name of 7The
Trinity House of Quebec, which shall be one and the same
Corporation with that heretofore existing under the name
of the Master, Deputy Master and Wardens of The Trinity
House of Quebec ; they shall continue to have perpetual
succession, and a Common Seal, with power to change and
renew it at pleasure; they and their successors may plead
and be impleaded in any Court of Record or Judicial
Tribunal in this Province, in like manner as any other body
corporate or party; and may purchase and hold immovable .
property as sites for lighthouses, and for other the purposes
of this Act; and may purchase and hold any movable pro-
perty whatsoever for like purposes, or for the other purposes
of this Act; ‘ ' ‘

T 3
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" Present offi- Thirdly.— The present Officers of the Trinity House of Que-
_gerscontint- 1o and the other Functionaries of the said Corporation,
. shall retain their respective offices, as if this Act had not
‘Exception.  been passed ; except that, alter the passing hereof, the offices
of Clerk and Treasurer shall be held by separate persons ;
Members of Fourthly—The Trinjty House of Quebec shall consist of
tho SOtPOT o Master, Deputy Master and seven Wardens, who, with the
Master and Deputy Master, shall have, in the manner here-
in prescribed, the right of giving their opinion, and voting
Office of de-  ypon all the affairs of the Corporation; but the office of
P tempo- Deputy Master shall cease from and after the resignation,
rary. removal or decease of the present Deputy Master, and the
Trinity House of Quebec shall then consist of a Master and
Eight Wardens ; ‘
Members not ~ — Fyfihly. —That no Member of the Trinity House of Que-
edincon-  becshall directly orindirectly contract with the said Corpo-
tracts, &&. pation, nor bein any manner interested in or capable of deriv-
ing any interest under any contract made with the said Cor-
poration by any other person; and any Member who shall
have any contract with the Corporation at the time of the
passing of this Act shall cease to be a member thereof;
Superintend- — Siathly.—~There shall be two Superintendents of Pilots,
ents of pilots: oo shall be Branch Pilots, having practised as such for at
least ten years. The senior in office shall be one of the
Wardens of the Trinity House of Quebec; in his absence
the other Superintendent of Pilots shall act as Warden,
with the same power and functions;
Q.fual}iﬁcan:«tm Seventhly.—The Master of the Trinity House of Quebec
of the master ¢hall be ez-gfficio the Principal of the Corporation ;
Fm'm&“ mas- Eighthly.—There shall be, as heretofore, a Harbour Mas-
e na sS4 and an Assistant Harbour Master of the Harbour of
The latter ~ Quebec ; except that the office of Assistant Harbour
oficetobe  Master shall cease on the resignation, removal or decease of
temporary. the % in bent : :
present incumbent ;
Officers, &, Ninthly—The Governor may appoint, by an Instrument
od PPO under the Great Seal of the Province, all the Officers and
other Functionaries required by the present Act, and may
remove at his pleasure, collectively or separately, the Master,
the Deputy Master, the Wardens, the Harbour Master, the
Assistant Harbour Master, the Superintendents of Pilots,the
Treasurer, the Clerk, the Bailiff, and the other Officers and
Functionaries of the Corporation, and appoint others, except
to the offices of Deputy Master of the Trinity House of Que-
bec, and of the Assistant Harbour Master, which offices
shall be abolished on the removal of the incumbent.

One to be a
warden.

Officers to " III. And it be enacted—First.—That all the Officers of
;:miief&c. the Trinity House of Quebec shall receive fixed salaries out
of the funds of the said Corporation ; and, except moneys
Application  which under this Act go to the Pilot Fund, all fees and
OLIOBES:  moneys received for any cause whatsoever, under this Act
or any By-law made under it, shall go towards defraying

4 - o
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the expensos of the Corporation ;  Secondly.—The salavy of The salaries.
the Master shall not exceed two hundred and fifty pounds

a year ; that of the present Harbour Master shall not exceed

five hundred pounds a year; mnor that of any of his succes-

sors four hundred pounds a year; that of the Assistant

Harbour Master shall not cxceed one hundred and eleven

pounds, two shillings and two pence a year; that of each .
Superintendent of Pilots shall be one hundred and seventy-

five pounds a year ; that of the Treasurer shall be three hund-

red and fifty pounds a year ; that of the present Clerk shall be

three hundred pounds currency a year; but that of any of

his successors shall not exceed two hundred and fifty

pounds a year; the salary of the Bailiff shall not exceed one

hundred pounds a year ; the salaries which are not hereby As to salaries
fixed shall be fixed by the Governor within the limits herc- fot hereby
by prescribed.

IV. And be it enacted, That all By-laws legally made by Former by-
the Trinity House of Quebec before the passing of this Act Li¥e continu-
shall, in so far as they contain nothing inconsistent with
this Act, remain in force until repealed or amended, or until
others shall be enacted in lieun thereof by the said corpora- Exception.
tion, but so much thereof as may be inconsistent with this
Act is hereby repealed.

V. And be it enacted, That the Master, Deputy Master Meetings of
and Wardens of the Trinity House of Quebec, or any three of the corpora-
them, may meet on such days and at such place as they may
think proper, and may adjourn indefinitely or to a fixed
day at pleasure; but they shall meet at least twice a week Proviso.
during the season of Navigation ; their acts shall be valid
provided three of them meet at their then usual place of Quorum.
sitting ; at their meetings, the Master, or, in his absence, President.
the Deputy Master, or if neither be present, the senior
‘Warden, shall preside.

VI. And be it enacted, That at any such meeting the T. H.Q., may
Master, Deputy Master and Wardens of the Trinity House of s
Quebec, or any three of them, may, in the manner provided purposes.
in the last preceding section of this Act, make such By-laws
and Orders as they may deem fitting and useful, provided Proviso.
the same be not contrary to the Maritime laws of Great
Britain, to the Laws of this Province or to this Act; the
objects for which such By-laws and Orders shall be made
being the following :—

First—The internal management and government of the Parposes for

Corporation of the Trinity House of Quebec and of its pro- ;Z‘:,‘ff,‘ng,'be
perty, movable and immovable; ‘ made.

Secondly.—The security and the facility of the Naviga-
tion of the River St Lawrence, from the Basin of Portnenf,
in the County of Portneuf, to the Eastern Limit of this Pro-
~ vince, and of the navigable portions of the several rivers
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which flow into this River or into the Gulf of St. Lawrence,
within the Limits prescribed by this Act;

Thirdly.—The placing and removal of buoys and beacons;

Fourthly —The erection of hwhthouses, floating htrhts,
lanterns and other signals;

Fifthly.—The dredn'mfr and clearing away of sands, rocks
or other obstructlons ;

Sizth!y.—The improvement and management of the Har-
bour of Quebec, and of the Cul-de -Sac ;

Seventhly.—The anchoring, mooring, riding and fastening
of vessels and craft of all kinds in the Harbour of Quebec,
and the control of such vessels and craft whether in the
stream, at a wharf or landing place, or hove down or hauled
up for repair, in the Harbour of Quebec;

Eighthly —The regulation and control of the use of lights
and fire on board such vessels and craft in the Cul-de- »Sac
and at the wharves in the said Harbour;

Ninthly—The manner of boiling or meltmw pitch, tar,
turpentine, resin or any other inflammable substance on the
beaches in the said Harbour of Quebec or i the Cul-de-Sac ;

Tenthly.—The appointment of the place or places in the
said Harbour for the landing of Gunpowder from merchant
vessels, and the route by which it may be carried to the
Magazine;

Elevenlhl y —The construction of wharves and of build-
ings thereon for the use of the Trinity House of Quebec ;

’I‘we/fthl y.—The imposing, levying and receiving of
wharfage or other dues tor e paid by vessels and craft of
all kinds entering the Cul-de-Sac, or undergoing repairs or

- wintering therem

Thirteenthly . —The regulation and wovcrnment of Pllots
licensed as such for the Port of Quebec

Fourteenthly—The conduct of Pilots towards their Appren-
tices, and of Pilots’ Apprentices towards their Masters;

szteentk ly—The qualification, instruction, service, super-
vision, control and examination of the Pilots’ Apprentices.

Formalities VII. And be it enacted, That no By-law made by the Trin-

before arvo¥- ity House of Quebec shall take effect, unless it be published

effect. twice a week during two weeks in Inglish, in a Quebec
newspaper pubhshud in Inglish, and twice a week during
two weeks in French, in a Quebec newspaper pubhshed
in French, nor unless it be submitted to the Governor for

His Sanction at least fifteen days after such publication.

ngllgatxon VIII. And be it enacted, That every By-law sanctioned
ofby-laws v the Governor, and certified by the Clerk of the Executive
tion. Council, shall. before it shall take effect, be inserted twice
a week during two weeks in English, in a Quebec news-
paper pubhshed in English, and in French in a Quebec
newspaper published in French; and such By-laws shall

be then prmted in pamphlet form, and any person shall be
‘ 6
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entitled to a copy on paying its fair value, and a copy of Ufalﬁggd“;;’;
any By-law of the Trinity House of Quebec, certified by the their sfect,
Clerk under the Seal of the Corporation, shall be deemed ‘
authentic, and shall avail accordingly in all Courts of

Justice in this Province.

IX. And beit enacted, That the Trinity House of Quebec !3.‘"1:“ may
may, by any By-law made under this Act, impose penalties s ©
not exceeding ten pounds, on any person contravening such -

By-law, or any Order which the Corporation may lawfully
make under this Act, or under any such By-law. :

X. And be it enacted, That the Trinity House of Quebec Cul-de-Sac to
shall continue to possess the property of Her Majesty situate ceasion of the.
in the Lower Town of Quebec, and known by the name of T 1. Q.
the Cul-de-Sac Harbour, whether covered or not covered by
the flow or ebb of the tide, with its dependencies, and may
exercise the rights thereunto belonging; but shall not dis-
possess or molest the persons possessing the wharves on the
North side of the Cul-de-Sac, nor deprive them of the advan-
tages, revenues and profits to which they are now entitled

XI. And be it enacted, That for the purposes of this Act, ll:mdoxfiQ?'
the Port of Quebec shall comprise all that part of the River °° “"¢%
St. Lawrence between the Basin of Portneuf, inclusively,
and the Gulf of St. Lawrence, that part of the Gulf of St.
Lawrence which is comprised within the Limits of this Prov-
ince, or which borders upon its coasts, and that part of all
rivers, ‘waters, ereeks, bays and coves within the said limits,
where the tide ebbs and flows.

XII. And be it enacted, That the Harbour of Quebec shall Hal‘%“‘“ é’fﬁ ‘
comprise that part of the River St. Lawrence between Saint 3{? ee cellns
Patrick’s Hole, inclusively, to the Cap-Rouge River, inclu- ‘
sively, and that part of the Rivers Montmorency, St. Charles,
Etchemin, Chaudiere, Cap Rouge and others, where the

tide ebbs and flows.

XIII. And be it enacted, That for the purposes of this Limits of the
Act, the River St. Lawrence shall be held to enter the Gulf """
of St. Lawrence at an imaginary line drawn from the Eastern
Anchorage ground of Ile Barnabé to the Eastern Anchorage
ground under Cape Columbia, on the North shore; and
vessels of every kind bound-inwards shall be considered to
be in the River St. Lawrence when they shall be above this
imaginary line. o - . |
XIV. And be it enacted, That every Member of the Trinity Jenbers and. -
House of Quebec, and every Officer thereof, shall, betore . Q. to taie
~entering upon the duties assigned to him by this Act, make an oath of
.oath before a Judge of the Court of Queen’s Bench or one of "
the Prothonotaries thereof, that he will faithfully perform
the duties of his office. . o
‘ . ‘ T
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XV.—Repealed by 36 V., c. 54.

P(illtll?sfllran%h-' XVI. And be it enacted, That every Pilot having a Branch
e 2o ™S hefore the passing of this Act, shall keep the same until he

shall forfeit it for any of the causes herein mentioned.
XVII, XVIII arnd XIX.—Repealed by 36 V., c. 54.
T.H.Q,may  XX. And be it enacted, That the Trinity House of Que-

B e o, bec may, by By-law, fix the fees to be received in suits
rought before it, or for delivering and registering Pilots’
Branches, or for any other cause whatsoever.
%ﬂ%ﬁfﬁf&;ggs XXI. And be it enacted, That no person shall obtain a
abranch.  Branch as Pilot, unless he proves that he has bona fide served
a regular apprenticeship during seven consecutive years
under a Branch Pilot authorized by license to have an
apprentice as hereinafter mentioned and made four voyages.
to Europe; nor unless he has been examined and found
sufficiently conversant with arithmetic, able to speak, read
and write the English language and to calculate a ship’s
way on the chart, and to work a ship, and is perfectly well
acquainted both with the North Channel ofthe River St. Law-
rence between Quebec and Ile dn Bic and with the South
Channel of the said River between the same limits, and has.
conducted himself soberly and been of good moral conduct
during his apprenticeship. ‘ ‘

XXII.—Repealed by 36 V., c. 54.
T. 1. Q. may XXIII. And be it enacted, That the Trinity House of Que-

ﬂ,usl,l,',sgh; ;ﬁt bec may fine, or according to the gravity of the offence sus-

aginga vessel pend or deprive of his Branch, any Pilot who shall be the

ndera®  cause of the loss of a vessel under his charge, orshall bethe.
means of its sustaining damage, or being delayed for a con-
siderable time; and shall do so after complaint of the Master
or owner of such vessel made to the Harbour Master, in
in whose name the prosecution shall be brought; the fine
shall not in any case exceed ten pounds, and the Pilot shall
not be suspended for more than two years. The Trinity
House of Quebec may in its discretion abridge the period:
for which a Pilot may have been suspended, and shall not
deprive the Pilot of his Branch unless he shall have caused
the accident through drunkenness or gross misconduct.

XXIV, XXV and XXVI—Repealed by 36 V., . 54.

Pilotssus- XXVIL And be it enacted, That a Pilot suspended from

O emed. _ the exercise of his functions or deprived of his Branch, shall

branch pilots. not be deemed to be a Branch Pilot so long as this suspen-
sion shall last, or his Branch shall not be restored. to him..

XXVIII and XXIX.—Repealed by 36 V., c. 54..
. 8 :



1849. Trinity House, Quebec. Chap. 111, 9

XXX. And be it enacted, That any Master of a vessel Master pro-
promising to give or having given the charge of his vessel g} g nos
to a Branch Pilot, and afterwards refusing it or taking it from giving it.
him, shall be obliged to pay to such Pilot the full pilotage
on the vessel. ‘ -

XXXI. And beit enacted, That any Branch Pilot having Pilot to obey
charge of a vessel, who shall refuse to obey the orders or ¢ barbour
directions of the Harbour Master relative to to the making
fast, casting off, shifting or removal of such vessel, shall
incur a penalty not exceeding ten pounds.

XXXIL.—Repealed by 36 V., c. 54.

XXXIII. And be it enacted, That any person wishing to Apprentices
become a Pilot’s Apprentice must know how to read and I3t
write, and must previously obtain permission from the andenter
Trinity House of Quebec. The agreement between the inionotarial -
Apprentice,and the Master shall be by a Notarial Indenture, -
whereof the latter shall, under a penalty not exceeding ten
pounds, deposit an authentic copy in thehands of the Clerk
of the Trinity House of Quebec within three months after
the date of the Indenture. . ‘ -

XXXIV. And beit enacted, That Apprentices under Inden- Apprentices
ture at the passing of this Act, shall, as regards their quali- JoV underin-
fication and examination, be subject only to the Ky-laws g
and regulations in force at the date of their Indentures.

" XXXV and XXXVI.—Repealed by 36 V., ¢, 54.

XXXVII. And be it enacted, That the rates of pilotage Rates Olf pilot

to which Branch Pilots shall be entitled, shall be those in $5ecd e
Tables One and Two of theSchedule A. annexed to this Act ; schedule.
~any Pilot who shall knowingly receive more or less than ‘
the legal value of his services and the Master of any vessel

who shall offer less than the rates enumerated in the said
Schedule, shall respectively incur a penalty not exceeding

ten pounds. ' S ‘

XXX VIIL.—Repealed by 36 V., c. 54.

'XXXIX. And be it enacted, That any vessel arriving in Oertain ves-
the Harbour of Quebec, and not having performed quaran- ceed at pnce
tine at Grosse Ile, may proceed without stoppage to the to the ballast

ballast ground, or to any other place in the said Harbour. ground, &c.
XL, XLI and XLIL—Repealed by 36 V., .54
XLIIL. And be it enacted, That any Branch'Pilot who Pilotbringing

. . back a vessel
shall bring back to the Harbour of Quebec a ~vegsel hav- after an acci-
ing sustained damage or lost any anchor or cable, shall dent.

}) !
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be entitled to the pilotage downwards for the whole dis-
tance he may have gone, in accordance with the rates in
the Schedule A. annexed to this Act, and further, to half
pilotage for bringing the said vessel up.

XLIV, XLV, XLVI, XLVII, XLVIII, XLIX, L, LI, LII,
LIII, LIV and LV.—Repealed by 36 V.,c. 54.

LVI. And be it enacted. That the fund for the support
and maintenance of decayed Pilots, their Widows and
Children, shall continue as before the passing of this Act;
and the said fund and all moneys forming part thereof,
cither before or after the passing hereof, shall continue to
be vested in the Trinity House of Quebec, which shall
administer the same conformably to this Act.

LVII, LVIII and LIX.—Repealed by 36 V., c. 54.

LX. And be it enacted, That the Superintendents of
Pilots shall pay annually to the Treasurer of the Trinity
House of Quebec, for the Pilot Fund, one shilling in the
pound on the amount of their salary; and in the event of
their resignation or removal as Superintendents of Pilots,
they shall be Branch Pilots for all the purposes of this Act,
and shall participate in the Pilot Fundin the same manner
as if they had never ceased to act as Pilots; at their death,
their Widows and Children shall have the same claim on
}Jhle Pilot Fund as the Widows and Children of other

ilots.

LXI, LXII and LXII1.— Repealed by 36 V., c. 54.

LXIV. And be it enacted, That the Trinity House of
Quebee, shall hear and finally determine every complaint
and difference between Pilots and their Apprentices, and
shall for this purpose have all the powers vested in Her
Majesty’s Justices of the Peace and the Courts of Quarter
Sessions in the several Districts of this Province, with
regard to Masters and their Apprentices generally, and may
from time to time summon before it and examine any Pilot’s
Apprentice as to his progress in the business of a Pilot, and
may impose a penalty not exceeding ten pounds on any Pilot
who may have neglected the instruction of his Apprentice.

LXV. And be it enacted, That when at the expiration of
his apprenticeship a Pilot’s Apprentice shall be found
incompetent to practice as a Pilot, the Trinity House of

. Quebec may oblige him to serve for a time not exceeding

twelve months over and above the period of apprenticeship
hereby required, and may at each examination which such
Pilot’s Apprentice may undergo, oblige him to serve for a
further period not exceeding twelve months, if it shall upon
such examination deem him incompetent to practice as a
Pilot. : ‘

10
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LXVI. And be it enacted, That the Trinity House of
Quebec may hear and determine:

First. Any matter in dispute between a Branch Pilot
and the Master or owner of a vessel, relative to any sum of
money claimed for pilotage or other service of like nature;

Secondly. Any complaint against a Branch Pilot for
negligence or misconduct in the performance of his duty,
or for any contravention of this Act, or of any By-law or
Order of the Trinity House of Quebec, legally made and
valid under this Act;

Thirdly—Any complaint for contravention of this Act, or
of any by-law, or order of the Trinity House of Quebec,
touching which there is no express provision, in any law
regulating the powers and jurisdiction of the other judicial
tribunals of this Province.

LXVII. Andbe it enacted, That every suit brought before

11

Other judicial
owers of T.

Mode of
bringing suits

the Trinity House of Quebec shall be by surumons upon pefore the T.
complaint and information ; and upon proof of service of the H- Q

summons on the party complained against, by the Bailiff of
the Trinity House of Quebec, or Marshal of the Admiralty,
or any other officer specially appointed to make such service,
the Trinity House of Quebec shall hear and determine such
suit, whether the defendant be present or absent; the sum-
mons shall issue under the seal of the Trinity House of
Quebec and shall be signed by the Clerk of the said Corpo-
ration ; a copy thereof may be served by any person legally
authorized to make such service on shore, or on board of any

vessel, not being one of Her Majesty’s ships, to which the

defendant may belong, either personally on the defendant,

at his residence, or as the case may be, on one of the com-

pany of any vessel under his charge ; there shall be at least

forty-eight hours between the service of a summons and the
hearing the complaint.

LXVIIL And be it enacted, That the limits of the juris-

Limits of jur-
isdiction on

diction of the Trinity House of Quebec, so far as regards the gyor

the service or execution of any summons or writ, in the
manner prescribed by this Act, shall be those of the District
of Quebec. S ‘ ‘ o

LXIX. And be it enacted, That when the Trillity House of How jud ﬂﬁ
Quebec shall have rendered judgment against any party it ¢ shallbe

‘may execute the same by means of a writ issued in its Name esecuted.

and under its Seal, signed by the Principal and countersigned
by the Clerk of the said Corporation authorizing and requir-
ing the Bailiff of the Trinity House of Quebec, or the Marshal
of the Admiralty Court, or any other Officer named for that
purpose, to levy by seizure and sale of the movables of the
party against whom the judgment is rendered, the amount
of such judgment with the costs of suit and of the seizure ;

and if it appears by the return of the Bailiff or other Officer |

11
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having the execution of the writ, that such movables are
insuflicient to satisfy the amount of the judgment and costs,
the Trinity House of Quebec may immediately issue a Writ
of arrest (observing the same formalities as in the former
Writ) anthorizing the Bailiff, Marshal, or other Officer named
as aforesaid, to apprehend the person against whom such
judgment was rendered and to convey him to the Common
Gaol of the District of Quebec, there to remain for a period
not excecding one month, unless the amount of the judg-
ment and costs be sooner paid.

Such judg- LXX. And be it enacted, That when the party against

ments maybe whom a judgment has been rendered by the Trinify House

the distriet of of Quebec shall not have sufficient movables within the

Montreal, &¢. jyyisdiction .of the Corporation, but shall have movables
within the jurisdiction of the Trinity House of Montreal,
the Trinity House of Quebec may issue a Writ (ohserving
the formalities aforesaid) and address it to the Bailiff' of the
Trinity House of Montreal, who, on receiving the same shall
cause 1t to be endorsed by the Master ot the Corporation last
named, and shall then execute and return it to the Trinity
House of Quebec; and if the movables be not sufficient to
pay the amount of the judgment and costs, the Trinity
House of Quebec shall issnue a Writ of arrest, addressed to
the Bailiff of the Trinity House of Montreal, who after
having had it endorsed by the Master of that Corporation,
shall apprehend the person against whom it is issued, and
convey him to the Common Gaol of the District of Montreal
or of Three Rivers, as the case may be, there to remain for a
period not exceeding one month, unless the amount of the
Jjudgment and costs be sooner paid.

Warrants of  LXXI. And be it enacted, That the Bailiff of the Trinity
Soeslvo¥  House of Quebec, or the Bailiff of the Trinity House of Mon-
treal, or other Officer performing their duties, to whom a
- Writ of Execution or of arrest shall be addressed, may exe-
cute it on board of any vessel, not being one of Her Majesty’s
ships, within the limits of the Port of Quebec, or of the Port

of Montreal, as the case may be.

ﬁfgiecrea?lfvsale ) LXXII. Aund be it enacted, That whenever under a Writ
W,.l-tofT?H_Q, issued by the Trinity House of Quebec, the Bailiff of that
Corporation, or the Bailiff of the Trinity House of Montreal,
shall have seized in the Harbour of Quebec or of Montreal,
as the case may be, the movables of the party against whom
the Trinity House of Quebec shall have rendered judgment
as aforesaid, the sale of such movables shall be previously
advertised at Quebec, or at Montreal, as the case may be,
once in I'nglish, in a newspaper published in English, and
once in French, in a newspaper published in French, and
when the seizure shall be made in some other part of the
Port of Quebec or of Montreal than in the Harbour of Que-
12 o
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bec or of Montreal, as the case may be, the sale shall only
take place after public notice thereof, given on a Sunday or
Holiday, at least twenty-four hours previously at the door
of the nearest church. ‘

LXXIII. And be it enacted, That any Pilot condemmned in Appeal given
) o TEATI to pilot in cer~

any case to pay a penalty excecding tive pounds, or sus- tpin cases.
pended or deprived of his Branch, may appeal to the Court
of Queen’s Bench in Superior Term ; and any Pilot intend-
ing to appeal from a decision of the Trinity House of Que-
bec, shall give notice thereof in writing to the Clerk of the
Corporation within fifteen days after such decision ; and
after having previously given sufficient security for the costs
in appeal, shall proceed with the appeal at the Superior
Term next following the said fifteen days; no judgment
rendered against a Pilot by the Trinity House of Quebec
from which he may appeal under this Act shall be executory
until after the filteen days next following the date of such
Jjudgment; and further, In case of appeal, the judgment of
the Trinity House of Quebec, if affirmed, shall have effect and
‘execution only after such affirmation, and if the Pilot be
suspended, the term of suspension shall date from the day
the judgment is affirmed.

LXXIV. And beit enacted, That every person not being Appeal given,
a Pilot (whose case is elsewhere provided for by this Act), {,%},’,?&?3:;?
against whom the Trinity House of Quebec may have ren- -
dered judgwent for a sum exceeding ten pounds, shall be
entitled, provided he gives notice of his intention to the
Clerk of the Corporation within four days after the date of
such judgment, to appeal to the Court of Queen’s Bench in
Superior Term, on giving good and valid security to the
party in whose favour the judgment was rendered for the
amount thereof and of the costs of appeal and others, and
shall proceed in the appeal at the then next Superior Term
of the said Court. o

- LXXV. And be it enacted, That the service of any sum- Serviceof
mons upon 2 Pilot shall, if the Bailiff or person doing his jijoe how
- duty cannot find the defendant, be sufficient if he serve a made.,
" copy thereof on any other person either at the residence of
the defendant or on board of his boat or other craft belong-

ing to him, or on board of any vessel then under his charge.

LXXVI. And beit enacted, That the Master of any vessel, Complaints
believing that he has ground of complaint against his Pilot 285t ilots
for bad  conduct during the upward or downward withina cer-
passage of such vessel, shall, on pain of losing all right i time.
of complaint, inform the Harbour Master thereof within
four days after his arrival in the Harbour of Quebec; and
the right of complaint against a Pilot for any accident in  *
the Harbour of Quebec or for any other cause, shall be lost
to any Master of a vessel, who shall not submit his com-

- 13 ‘ :
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plaint to the Harbour Master within forty-eight hours after
such accident or other ground of complaint.

T. M. Q,may  TXXVII. And be it enacted, That the Trinity House of

€xamine mas- . - .

ters of vessel, Quebec may summon before it the Master of any vessel in

pilots, Iﬁg-_’ as.which a Pilot’s Apprentice has made one or more voyages

gressofan  across the Atlantic, and interrogate him under oath respect-

apprentice.  ing such voyages; it may, in like manner, summon before
it any Pilot under whom an Apprentice has served, and
question him under oath respecting such apprenticeship ;
and every Master of a vessel or Pilot who shall refuse to
obey such summons or to answer the questions put to him
respecting such Apprentice, shall, for such refusal, incur a
penalty not exceeding twenty pounds, which he shall pay
within forty-eight hours after judgment, on pain of impri-
sonment in the Common Gaol of the District of Quebec for
a period not exceeding fifteen days.

Or the ap- LXXVIII. And be it enacted, That the Trinity House of
Premtice him- Quebec may examine under oath any Pilot’s Apprentice

respecting his apprenticeship.

T.H Q,may LXXIX. And be it enacted, That the Trinity House of
o Wi Quebec may summon before it, as a witness, any person
' whose evidence may be required in any suit whatsoever,
and may issue a Warrant of arrest against any person refuse
ing or neglecting without just cause, to appear at the time
appointed in such summons; it may alsoimpose a fine, not
exceeding ten pounds on any witness so refusing or neglect-

ing to appear. ‘

May commit LXXX. And be it enacted, That the Trinity House of Que-

esses in . bec may issue a Warrant of arrest against any person appear-
ing before it as witness, who, without reasonable cause shall
refuse to answer, and may commit him to the Common
Gaol of the District of Quebec for a period not exceeding
fifteen days. ‘ .

T. H Q.may LXXXI. And be it enacted, That the Trinity House of
nesses.  Quebec, when sitting as a judicial tribunal, shall administer
an oath to every person giving evidence before it.

May allow LXXXII. And be it enacted, That the Trinity House of

fomponsation Quebec may allow a fair compensation for travelling expen-
ses and loss of time, to every person appearing before it as
witness, and the sum so allowed shall form part of the costs
in the suit.

May award LXXXIII. And be it enacted, That the Trinity House of
00515 ¢ Quebec may in its discretion award costs of suit against the
Plaintiff or defendant, or set them off against the sum
awarded as it may think equitable.
14



1849. Trinity House, Quebec. Chap. 114. 15

LXXXIV. And be it enacted, That the Trinity House of Power tg pre-
Quebec, when sitting as a judicial tribunal, shall have like ¢ °7%"
powers for the preservation of order during its sittings
with any other Court of Justice in this Province.

LXXXV. And be it enacted, That every Plaintiff or De- Parties may
fendant may appear and be heard before the Trinity House LY

of Quebec by Counsel.
.LXXXVI.—Repealed by 1415V, c. 52.

LXXXVIIL And be it enacted, That the Collector or other Clzaf“’:ice R
Officer of Her Majesty’s Customs at the Port of Quebec, or g bZ“,{,:u‘:gd
the Collector or other Officer of Her Liajesty’s Customs at until dues are
the Port of Montreal, as the case may be, shall not grant a P
Clearance outwards from either Port to any vessel for any
Port out of the Province, unless the Master of such vessel
shews him a certificate from the Treasurer of the Trinity
House of Quebec, or from any other person duly appointed
to that effect by the Governor, proving that he has paid the
Tonnage Dues imposed by the eighty-sixth Section of this
Act, and the percentage on the pilotage required by the
fifty-eighth and fifty-ninth Sections.

LXXXVIIL And beitenacted, That the person.appointed Percentage to
under this Act by the Governor, to collect the percentage or ::og‘t}]‘}y".""’
Pilots’ Contribution and the Tonnage Duty, shall on the first
of each month pay over the amount by him received, to the
Treasurer of the Trinity House of Quebec, delivering to him at
the same time a detailed account of the moneys so collected.

LXXXIX. And be it enacted, That the Master of any As to vessels
vessel not requiring a Clearance (as a Transport or other Lok eduring
vessel in Her Majesty’s Service) who shall leave the Port of
Quebec for a Port out of the Province, without having paid
to the Treasurer of the Trinity House of Quebee, orto the
person appointed by the Governor to receive the same, the
Tonnage Dues and Percentage or Contribution of the Pilot to
the Pilot Fund, shall incur a penalty not exceeding twenty-
five pounds. - g .

XC.—Repealea by 14-15 V., c. 52.

XCIL And be it enacted, That whenever the Trinity Proceedings
House of Quebec shall desire to acquire any land for the Ef’g’f‘;ﬁm’ ‘
erection of lighthouses or for other purposes connected with require to
the improvement of the River St. Lawrence, or whenever it ok auds-
shall be in possession of lands not belonging to it, but
required for its use, and whenever in either case an amicable
arrangement with the proprietor shall not take place, the
price to be paid for such land shall be determined as fol-
lows: TheTrinity House of Quebec and the proprietor shall Arbitration.

15 ‘
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cach appoint a disinterested arbitrator, and the two arbitra-

tors shall name a third, also disinterested ; the three arbitra-

tors after having been sworn before one of the Judges of the

Court of Queen’s Bench of the District of Quebec, to fulfil

their duty honestly and impartially, and having reciprocally

given notice of the time and place of their meeting, shall
Awardtobe determine the price to be paid by the Trinity House of
final. Quebec for such land, and their decision shall be final.

Judgetoap-  XCII. And be it enacted, That if the proprietor of the

poinvan 81bi- Jand shall, after having been notified by the Trinity House

tain cases.  of Quebec, refuse or neglect to appoint an arbitrator to fix
the price thereof,or if the two arbitrators appointed by the two
parties interested shall not agree upon the third, one of the
Judges of the Court of Queen’s Bench shall name an arbitrator
for the proprietor, or, as the case may be, the third arbitrator

S;‘isf{,’ﬁ;}i‘t,“’ in case of the death of an arbitrator, or his refusal toact, the

act. party who shall have appointed him, or the judge, as the
case may be, may appoint another in his place, and the
three arbitrators being respectively sworn by one of the
Judges of the Court of Queen’s Bench, shall decide finally
0;11 t{w price to be paid by the Trinity House of Quebec for
the land. :

T. 1. Q,may XCIII. And be it enacted, That when the arbitrators
take the said’ ghal]l have determined the price of any land, the Trinity
pay: :

ingor deposit- House of Quebec may take the same, and become proprietor
ing the price- thereof, by paying the price so fixed, either tothe proprietor
or into the hands of the Prothonotary of the Court of Queen’s
Bench for the District of Quebec, for the proprietor; and the
Compensa-  price agreed upon or awarded for any land taken or kept
o b by the Trinity House of Quebee shall be in the place and
andtobe  stead of the land, and all claims to or upon the land shall
;’g?éf,;’.’;‘,g“ % be converted into claims to or upon such price; and if the
N Trinity House of Quebec have reason to apprehend that any
claim may exist to or upon the price, on the part of any
third party, it may pay such price into the hands of the
Prothonotary of the Court of Queen’s Bench for the District
of Quebec, filing, at the same time, a copy of the deed of
purchase or of the award, and the Court, after having caused
due notice to be given for calling in all claimants, shall
make such order for the distribution of the price, and with
regard to interest thereon and to costs as to law may apper-

tain. ‘

Nopurchase YOIV, And be 4t enacted, That the Trinity House of

ot land or ; -

vessel obe Quebec shall not pay any sum of money, either for the pur-

;’zﬁl‘l‘:‘;;‘t";‘f"gﬁg chase of a steamer, or other vessel, or of a new piece of land,

Governorin  or for the value of a piece of land already occupied but not

Council, &¢. owned by it, without the previous sanction of the Governor
in Council ; and such purchase money or indemnity shall
be paid out of the moneys raised, and not specially appro-
priated by this Act, or out of any other sum of money

16
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appropriated generally for the improvement of the River
and Gulf of St. Lawrence.

. XOV. And be it enacted, That any person running foul Penalty for

of and damaging any buoy, or mooring any vessel to any rinning foul
L . . > 5 of buoys, &c.

vessel placed in the river as a light ship, or to any buoy

belonging to the Trinity House of Quebec, shall, over and

above the payment of the expensas of replacing or repairing

the same, incur a penalty not exceeding ten pounds.

XCVI. And beitenacted, Thatthe Trinity House of Que- T. H. Q., may
bec may borrow money to the amount of ten thousand pounds pasoy:
including the amount which may have been bhorrowed
under the Ordinance of the Governor and Special Council
of the Province of Lower Canada, passed in the fourth year
of Her Majesty’s Reign, and intituled, An Ordinance to au- 4vic., c.s
thorize the Corporation of the Trinity House of Quebec to cited
borrow a certain sum of money, and for other purposes relative
to the said Corporation, which Ordinance is hereby repealed
without prejudice to any right thereby vested in the lenders.

XCVII. And be it enacted, That every sum of money Loansto have
borrowed under the said Ordinance or under this Act, and ® preference:
the interest thereon, shall be paid out of the funds of the
Trinity House of Quebec, in preference to any other pay-
ment or charge whatsoever.

XCVIIL.—Repealed by 36 V., c. 55.
XCIX.—Repealed by 22 Vic., c. 31 (1858.)

C. And be it enacted, That in no case shall a suit be Limitation of
brought for contravention ofthis Act or of any by-law of the **
Trinity House of Quebec, after twelve months’ from the date
of such contravention. ‘

CI. And be it enacted, That at any meeting of the Trinity Wojority to
House of Quebec, all questions shall be decided by the qﬁﬁ'&fg
majority of the Members present. ‘ ‘

CIL. And be it enacted, That the persons and authorities Administer~
required by this Act to administer an oath for any purpose, & oaths.
are respectively empowered to administer the same, and
shall do so without remuneration. ‘

CIIL. And be it enacted, That every person who shall False swear-
knowingly swear falsely in any case where by this Act an &
oath is authorized or required, shall be deemed guilty of
wilful and corrupt perjury, and punishable accordingly.

CIV. And be it enacted, That the Trinity House of Quebec T-H Q , may
may purchase a steamboat or other vessel for its use. ~ buyasteamer.

CV. And be it enacted, That all suits for penalties before suits. how -
the Trinity House of Quebec may, except where it is other- brought.
2 17 ‘
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wise herein specially provided, be brought in the name of
the Harbour Master or of any other person.

Penalties, CVI. And be it enacted, That all pecuniary penalties

ok paid by Pilots, under this Act or under the By-laws of the
Trinity House of Quebec, shall form part of the Pilot Fund,
and those paid by others than Pilots, and not hereby other-
wise appropriated, shall form part of the funds of the Trinity
House of Quebec.

Costs. CVII. And be it enacted, That in any suit wherein the
Harbour Master is the prosecutor and the successful party,
heshall recover costs, which shall go to the funds of the
Trinity House of Quebec, and when he is unsuccessful, costs
shall be awarded against him and paid out of the said funds.

gﬁ}f"ﬁ’“‘fﬁ”s CVIII. And be it enacted, That all moneys collected or
borrowed by the Trinity House of Quebec, under this Act,
and not hereby otherwise appropriated, shall be employed
by the Corporation in improving the navigation of the
River St. Lawrence, or for any other purpose consistent
with this Act.

Accomntof =~ CIX. And be it enacted, That the Trinity House of Que-
to be publish- bec shall publish yearly, in the month of January (in Eng-
ed. lish, in a Quebec newspaper published in English, and in
French in a Quebec newspaper published in French), a
general statement of the moneys received and paid, which
form part of the Pilot Fund, the amount of pecuniary penal-
ties paid to this Fund, the amount received for percentage
or contribution of Pilots, the names of persons receiving
pensions and aid out of the said Fund, and the amount

received by each.

T3, 1. CX. And be it enacted, That the Trinity House of Quebec
before the shall lay before the Legislative Assembly of this Province,
Legislature. within fifteen days after the opening of each Session, a
detailed statement of all sums received and paid, forming
part of the Funds of the Corporation, or of the Pilots’ Fund.
,Gng;ef;‘q‘ﬁre CXI. And be it enacted, That the Governor may, at any
accounts at time and in any manner he may think proper, require from
any ©me.  the Trinity House of Quebec an account of the moneys
received and paid by it.
How pay- CXII. And be it enacted, That every payment made b
1‘;.5‘23?5;“2‘;5’ ® the Treasurer of the Trinity House o¥ Qgebec,_ shall bz

Treasurer.  made upon certificate of the Clerk of the Corporation.

gff?i‘éii’rf% OXIII. And be it enacted, That the Treasurer of the
" Trinity House of Quebec shall, before entering on the duties

of his office, give security to Her Majesty to such amount

and in ‘such manner as the Governor in Council shall from

time to time direct.
18
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CXIV. And be it enacted, That the Harbour Master, the g”ﬁ““ °be'
Assistant Harbour Master, the Superintendents of Pilots, ,ub?eé&’o ©
the Treasurer, the Clerk, the Bailiff and the other Officers its orders.
and Functionaries of the Trinity House of Quebec, shall be
subject to the By-laws and Orders of the Corporation, which

shall deﬁne their respective duties and powers.

CXYV. And beit enacted, That the Clerk and the Treasurer glerk and
of the Trinity House of Quebec may, in case of sickness or of mf,;i‘g;;m
absence, appoint Deputies who shall act in their place and deputies.
shall have their powers and duties, such Deputies being
subject to the approbation of the Trinity House of Quebec
but the Clerk and the Treasurer shall not in any case be
relieved from the responsibility attached to then' respective

offices.

CXVI. And be it enacted, That the Members and Officers Elx?gg?ggs

of the Trinity House of Quebec shall not be liable to serve r, g, q,
either as Jurors or as Assessors or Constables. ‘

CXVIL And be it enacted, That no Branch Pilot shall be And of pilot.
liable to serve either as a Mlhtla-man, or petlt Juror or
Constable. ‘

CXVIIL. And be it enacted, That all public moneys Accounting
received and paid under this Act shall be accounted for to “*™*
Her Majesty in such manner and form as Her Majesty shall
direct.

CXIX. And be it enacted, That the words hereinafter I?ferpfefﬂm
mentioned, shall for the purposes of this Act be construed °
and shall mean as follows :—-

First. The Master :—The Master, Deputy Master, or as the
case may be, the Senior Warden, in all cases where anything
is required to be done by the Master, and generally where
any officer is named, his Deputy or the person legally
empowered to perform the dutles of his office, shall be ‘
included ;

Secondly y. Vessel :—Any sailing vessel, steam vessel
schooner or other vessel or craft;

Thirdly. Master of a vessel :—The Captain, Master, Com-
mander, or other Officer or person in charge of such vessel ;

Fourthly. Oath :—An oath or an affirmation in cases When,
the law allows an affirmation in place of an oath, and false
swearing shall include false affirmation.

CXX. And be it enacted, That this Act shall be deemed Pablic Act:
a public Act, and as such shall be judicially noticed by all
Judges, Justices of the Peace and others.
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SCHEDULE A.
TaBLE I.—Table of Rates of Pilotage for and below the Harbour of Quebec.

For ecach foot of Draught of Water.

aZe S8 S84 @2
From To <o S.2 S % —
o Oz 2 © 2 a3 09 .
s . = E = a2 = ST
- = “H& 4 = =P .8
sxZe | 8552 | 255 | 2i%
2228 | 2228 | 224 K
BicIsland, orany other place
below the anchorage of]
the Brandy Pots, off Hare
Island .ccovescremnnien eeneeens Anchorage or moor-
. ing ground in the
Basin or Harbour of|
Quebec....couarvnane | 18s. 0d. 23s. 0d. 28s 0d. 20s. 6d.

The anchorage ground at
the Brandy Pots, off Hare
Island, orany place above
thesaidanchorage ground
and below St. Roeh’s

Point..cciiiiniiiniiiiiciinen do do ...|3ofthissum. 3 ofthissum.|# of thizsum. |3 of this sum.

St. Roch’s Point, or any
placeabove this Point and
below the Fointe-auz-

Pins, on Crane Island...... do do .|} do + do 3 do 3 do

Pointe-aur-Pine, on Crane
Island, or any place below
St. Patrick’s Hole............ do do ..j} do }  do } do 1 do

The anchorage or mooring
in the Basin or Harbour of]
Quebec ...... cveersereanrenennen | Bic Island, or the place

where the Pilotshall

be discharged in the
river below Quebec.] 15s. 9d. 20s. 9d. 258. 9d. 18s. 3d,

Pilots taking charge of Vessels at St. Patrick’s Hole, or about it, shall be entitled to no more than
the sum allowed in Table II. for piloting vessels from one part of the Harbour to another

TaBLE I1.—Table of Rates of Pilotage for the Harbour of Quebec and below.

From To

Any Wharf in the Harbour of Quebec, between “
Fointe-a-Carcis below, and Bréhaut's Wharf]

above, both inclusive ...... Ceererrersanes asasanenes Any other Wharf within the said limits ..[ 11s. 8d.

Any v})lace in the Harbour -of Quebec, not being ‘
& Wharf within the above mentioned limits .. |Any other place in the said Harbour, not .
being aWharf within the gaid limits......| - 23s. 4d.
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SCHEDULE B.

Form of License

This is to certify that -, Owner (or Master

or Commander, as the case may be) of the
named the , has paid to the Treasurer of the
Trinity House of Quebec the sum of . , being
at the rate of pence per ton, accordmfr to the
Register of the said the “and the said
the is, by virtue thereof, entitled

to navigate the River St. Lawrence, within the limits of
this Province, and to have the benefit of the lighthouses
which the said Corporation hath erected to facilitate the
navigation thereof during the navigation season of the year
one thousand eight hundred

Given in the City of Quebec, under the hand of the
Master of tlte Trinity House of Quebec, and under the Seal
of the said Corporation, this ~day of ‘
in the year of Our Lord ,and in the
year of Her Majesty’s Reign.

?

(L. S.] (Signature)

OTTAWA: Printed by BRowN CmanBERLIN, Law Printer to the Queen’s Most
Excellent Ma_)esty
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An Act to oblige the Trinity House of Quebec to lay
down Buoys to mark the Shoals in the North Channel
of the River St. Lawrence, and to facilitate the traverse
from Cap Tourmente to Isle-aux-Reaux.

[24¢h July, 1850.]

Preamble. lN consideration of the rapid settlement and increasing
: population of the territory lying upon the banks of the
Saguenay, and upon the north shore of the River St. Law-
rence, from the Black River downwards as far as Pointe
des Monts, and the urgent necessity of providing means for
rendering the navigation in those parts less dangerous both
for vessels from beyond seas and for the large number of -
schooners passing and repassing between the Saguenay and
the Harbour of Quebec, along the north side of the said
river from the Saguenay to Cap Tourmente, thence crossing
to the south side by steering for Isle-aux-Reaux, and thence
along the channel on the south side of the Island of Orleans
to Quebec, and wice versa: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legisla-
tive Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, Az Act to re-unite the
Provinces of Upper and Lower Canada, and for the Govern-
ment of Camada, and it is hereby enacted by the authority
Qertain buoys Of the same, That for the purpose of marking the shoals in
tobelaid | = the said channel on the North side of the said River St.
y the . " .
- Quebec Trini- Lawrence, and of warning Navigators against the dangers
iy House.  of a wrong course, and of facilitating the traverse from the
North to the South side, and vice versa, between Isle-aux-
Reaux and Cap Tourmente, the Trinity House of Quebec
shall, so soon as may be possible after the passing of this
Act, and immediately upon the opening of the navigation
in each subsequent year, place buoys in the same manner
as buoys are placed in the Traverse opposite St. Roch’s
Point, and in other parts of the said River, namely, on the
sand banks below the Island of Orleans, opposite the
Parish of St. Joachim, and on the sand bank of Isle-aux-
Reauz, and on that of Cap Brulé, and also a Buoy to mark
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the Islets or rocks opposite La Gribane, another Buoy to
mark the great Shoal to the north of the Isle-aux-Coudres,
and another to the east of the Alouettes Shoal, at the mouth
of the Saguenay. :

OTTAWA Printed by Brown CrAMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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18 VIC., CHAP. 161.

An Act to increase the Salaries of Superintendents of
Pilots, and of the Bailiff of the Trinity House of
Quebec.

(dssented to 30th May, 1855.)

‘V HEREAS it is expedient to augment the salaries of the
' Superintendents of Pilots and Bailiff of the Trinity
House of Quebec: Be it therefore enacted by the Queen’s .
Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the
Parliament of the United Kingdom of Great Britain and
Ireland, and ‘intituled, An Aet to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted, by the authority of the same, as
follows: ‘ :

I. For and notwithstanding anything to the contrary in
the third section of the Act passed in the twelfth year of Her
Majesty’s Reign, and intituled, 4n Act to consolidate the laws
relative to the powers and duties of the Trinity House of Quebec
and for other purposes, or in any other part of the said Act,
or in any other Act, the salaries of each of the Superinten-
dents of Pilots shall be two hundred and fifty pounds per
annum, and that of the Bailiff of the Trinity House of Que-
bec shall be one hundred and fifty pounds per annum, to be
paid in the same manuer and out of the same fund as pro-
vided in the said Act with regard t the salaries therein
mentioned ; and any provision to the contrary in' the said
Act, or in any other, is hereby repealed.

UTITAWA: Printed by BrowN CraMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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An Act to amend the Act intituled, An Act (o consoli-
date the laws relative to the powers and duties of the
Trinity House of Quebec and for other purposes.

(Assented to 2Tth May, 1857.)

THEREAS it is necessary to provide for the due execu- Preamble.
tion of the duties of the Harbour Master of Quebec,
in case of sickness or absence: Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows :—

I. In the event of the sickness or absence from the City In abseace of
of Quebec of the Harbour Master of Quebec, it shall be the g;‘;g’:,ft”f‘iﬁ:“
duty of the present First Superintendent of Pilots to per- superintend-
form the duties of the Harbour Master, and he shall have ;’:;y"gg;}ms
the same power and authority during such sickness or
absence which the Harbour Master now has.

I1. And in the event of the absence or sickness of the said In his absence
present First Superintendent of Pilots, during the absénce or m“,;;;{,i‘};f‘“‘e
sickness of the Harbour Master, the Trinity House of Que-
bec shall have the power, by a Minute in their Register, to
name a Deputy Harbour Master with the same power and
authority as the Harbour Master, during the said absence

or sickness, and to remove such Deputy.

III. After the removal from office of the present First Andsoal-
Superintendent of Pilots, in all cases of absence or sickness jers afier we-
of the Harbour Master of Quebec, the Trinity House of sent first
Quebec shall have power, by Minute entered in their g‘;lze"’"e“d'
Register, to appoint, during such sickness or absence, one ‘
or more Deputy Harbour Masters who shall have the same
power and authority as the Harbour Master, and the Trinity
House shall also have power to remove the said Deputy
Harbour Masters. - :

OTTAWA : Printed by BrowN CrAMBERLIN, Law Printer to the Ouéen's Most
Excellent Majesty.

25



Preamble.

Section 99 of
12 Vict., chap.
114, repealed.

Trinity House
may advertise
and sell
effects found,
and not claim-
ed within a
certain time.

Proviso :
period may be
extended to
not morethan
six menths,

Public Act.

22 VIC., CHAD. 31.

An Act to extend the Powers of the Trinity House
of Quebec.

[ Assented to, 24th July, 1858.]

“7 HEREAS it is advisable further to encourage the
' removal of obstructions in the Harbour of Quebec:
Therefore Her Majesty, by and with the advice and consent
of ’}hf, Legislative Council and Assembly of Canada, enacts
as follows :—

L. The ninety-ninth section of the Act of the Legislature
of the Province of Canadapassed in the twelfth year of Her
Majesty’s Reign, chapter one hundred and fourteen, shall
be and the same is hereby repealed.

II. When anything found in the River Saint Lawrence
within the jurisdiction of the Trinity House of Quebec has
not been claimed, the Harbour Master of Quebec may adver-
tise it during four weeks in English and in French in two
or more newspapers published at Quebec; and if within
one calendar month after the date of the last of such publi-
cations the same be not claimed, the Harbour Master shall
sell the same publicly, and after deducting the expenses
of advertising, sale or otherwise, two-thirds of the proceeds
of the sale shall revert tothe finder, and the remaining third
to the Trinity House of Quebec; Provided always, that it
shall be in the discretion of the Trinity House of Quebec,
by an Order to be duly made by themni to that effect, to pro-
long the said delay of one month, if they should see fit, to
any other period not exceeding six calendar months, so that
there shall intervene not less than one nor more than six
calendar months between the advertising the description of
the effects found and the sale of the same in the event of their
not being claimed.

III. This A‘ct‘ shall be deemed a public Act.

OTTAWA : Irinted by Brow~N CEAMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.

26



92 VICT., CHAP 32.

An Act to provide for the improvement and management
of the Harbour of Quebec.

[Assented to 24¢h July, 185%.]

W HEREAS it is expedient to provide for the improve- Preamble.
ment and management of the Harbour of Quebec;

Therefore Her Majesty, by and with the advice and consent

of the Legislative Council and Assembly of Canada, enacts

as follows :—

1. The Harbour of Quebec shall, for the purposes of this Harbour of
Act, comprise that part of the River St. Lawrence which g% 4
lies between a line drawn from the west side of the mouth
of the River Cap Rouge to the west side of the mouth of
the River Chaudiéere, and a line drawn from the east side of
the mouth «f the River Montmorency to the east side of the
cove called Indian Cove, on the south side of the said River
St. Lawrence, together with that part of each of the said
Rivers Cap Rounge, Chaudiére and Montmorency, and of the
Rivers 8t. Charles, Etchemin and Beauport, where the tide

ebbs and flows.

II. All land below the line of high water on the north side Gertain
of the River St. Lawrence  within the said limits, now p:ﬂ‘;? éﬂ'in :
belonging to Her Majesty, whether the same be or be not the harbour
covered with water, the moneys arising from which are [&edin
not by law appropriated or directed to be applied exclusively
to any other purpose, together with all rents and sums of
money now due or hereafter to become due to Her Majesty,
and not already by law appropriated or directed to be
applied exclusively to any other purpose, either for interest
or principal, or in any other way, in respect of any land
below the line of high water within the said limits hereto-
fore granted by Her Majesty, whether the same be or be not
covered with water, shall be vested in the Corporation
hereinafter mentioned, in trust for the purposes of this Act;
Provided always that every iiparian and other proprietor Proviso:
of a deep water pier, or any other property within the said 378 S8t
boundaries, shall continue to use and enjoy his property
and mooring berths in front thereof, as he now uses the
same, until the said Corporation shall have acquired the
right, title and interest which any such proprietor may law-



o

Proviso: |
savingJesuits'
estates,

Commission-
ers of the har-
bour to be ap-
pointed and
10 be A cor-
poration.

Corporate
name and
powers.

Proviso: no
interested
party to be
ccmmissioner
or secretary.

Chap. 32. . Harbour of Quebec. . 22 VICT..

fully have in and to any beach property or water lot within
the said boundaries ; nor shall the rights of any person be
abrogated or diminished by this Act in any manner what-
cver ; and provided also, that nothing herein contained shall
in any way affect the lands or any parts of the lands consti-
tuting the estate of the late Order of Jesuits, appropriated
to educational purposes by the Act nineteenth and twen-
tieth Victoria, chapter fifty-four.

III. Tt shall be law{ul for the Governor, by an instrument
under the Great Seal of this Province, to constitute and
appoint three persons to be, together with the Mayor of the
City of Quebec for the time being, and the President of the
Quebec Board of Trade for the time being, Commissioners
for the improvement and management of the Harbour of
Quebec, and from time to time to remove such persons or
any or either of them, and to appoint others to be the suc-
cessors of such as shall be removed, or shall die, or resign
their trust; and such Commissioners and the Survivor or
Survivors of them and their Successors so from time to time
constituted and appointed as aforesaid, together with the
Mayor of the City of Quebec for the time being, and the
President of the Quebec Board of Trade for the time being,
or during his absence from the Province, the Vice-President
of the Quebec Board of Trade, shall be and are hereby de-
clared to be a Body Corporate and Politic in deed and in
name by the name of the “ Quebec Harbour Commissioners,”
with power to purchase and acquire, have, hold, enjoy, pos-
sess and retain immovable property for the purposes of this
Act, and to build or acquire, hold and possess such Steam-
boats, Dredges, Scows and other Vessels as they may deem
necessary for the efficient discharge of their duties under
this Act, and to take out Registers for such Vessels in their
Corporate name and capacity, and to dispose of the same, as
well as of the said immovable property, as often as they
may see fit to do so, and to do all other things necessary to
carry out the provisions of this Act according to their true
intent and spirit; Provided always, that no such Commis-
sioner or Secretary of the Corporation shall at any time be
the owner of or have personally any direct interest in any
property which it will be necessary to. acquire for the pur-
poses of this Act;—if he be such owner or has such interest,
he shall cease to be a Commissioner or officer (as the case
may be)—and if the Mayor of the City of Quebec, or the
President of the Board of Trade should at any time be such
owner or should have such interest, it shall be the duty of
the Corporation of the City of Quebec, or of the Board of
Trade, as the case may require, to choose from among its
members a person not being such owner and not having
such interest, to be such Commissioner,—or if either of the
three Commissioners appointed by the Governor is such
owner or has such interest, it shall be lawful for the Gover-
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nor to appoint in his stead some other person not being so
disqualified. '

1V The said Corporation of the Quebec Harbour Com- Powerto
missioners shall, for the purposes of this Act, have power ke hy-laws
and authority to make By-laws, not repugnant to the laws purposes.
of this Province, or to the provisions of this Act, and to
impose penalties under the same, not exceeding twenty
pounds currency, or sixty days’ imprisonment, against all
persons who may infringe the same, and to revoke, alter
and amend such By-laws as often as they may deem the
same expedient ; and By-laws made for any of the following
purposes shall be held and deemed to be made for the pur-
poses of this Act, that is to say :—

1. The direction, conduct and government of the said Servantsand
Corporation, and of its officers and servants, and the manage- Property-
ment and improvement of its property, real and personal ;

2. The prevention of injury to the property of the Cor- Encroach-
poration, and encroachment and incumbrances thereon, and ™%
the removal of the same; and also to prescribe where all Ballast.
vessels entering and loading at the Harbour of Quebec shall
discharge their ballast ; ‘

3. The collection of all dues and penalties imposed by or Collection of
under the authority of this Act; dues, &e.

4. And finally the doing of anything necessary to carry Carrying out
out the provisions of this Act according to their intent and this 4ct
spirit ; ‘

5. Provided always, that no By-law made by the said Proviso: by-
Corporation shall have any force or effect until after it has parisner,
been sanctioned by the Governor and published in the .
Canada Gazette ; :

6. And provided also, that the improvements to be made Proviso: im-
under this Act, and the property which may be acquired Pion nort
thereunder, shall be made or acquired on the north side of side only.
the River St. Lawrence only.

V. Copies of any such By-laws certificd by the Secretary Certified
under the seal of the said Corporation, shall be admitted as eyidonce. .
full and sufficient evidence of the same in all Courts of Law

and Equity in Canada. ‘ :

VI. 1t shall be lawful for the Governor from time to time Appointment
to appoint one of the said Commissioners to be Chair- of Sbaiman
man of the said Corporation, and to allow such Chairman tary-treasurer
such compensation or salary as may be deemed fitting ; and 3o other
the said Corporation shall appoint a Secretary-Treasurer poration.
thereto, and shall fix his compensation, and shall require ‘
and take from such Secretary-Treasurer such security for
the due and faithful performance of his duties as may be
deemed necessary; and all such other officers, assistants
and servants as may be required by the said Corporation
for the purposes of this Act, shall be ‘appointed by the said

‘ = 29 L '
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Corporation, who shall allow them such compensation or
salaries as may be necessary; Provided always, that such
Secretary-Treasurer and such compensation shall be
approved of by the Governor General.

VII. The members, officers and servants of the said Cor-
poration shall be exempt from serving on any Juries or
inquests whatsoever, or as Assessors or Constables.

VIII. For the purpose of purchasing wharvesand extend-
ing and improving the same, and constructing other accom-
modation for vessels in the said Harbour, or for any or either
of the said purposes, it shall be lawful for the said Corpora-
tion to borrow in such sums and for such number of years
and at such rates of interest, not exceeding eight per cent.
per annum, as may be found expedient, any sum or sums of
money not exceeding in the whole the sum of three hun-
dred thousand pounds sterling, at par, in sterling or in
currency, and either in this Province or elsewhere, and to
expend the same in such purchases and works in the said
Harbour, in the manner deemed by them to be best calcu-
lated to promote the commerce and interests of the Port of
Quebec; and the said Corporation is hereby authorized to
issue under the hands of three of the said Commissioners,
and the Seal of the Corporation debentures or bonds, to be
countersigned by the Secretary of the said Corporation, for
the sum or sums so to be borrowed, and to make the same
payable, at such time and times as may be agreed on, to the
bearer thereof, either within this Province or at any place
or places without this Province, and either in currency or in
sterling, with interest payable semi-annually, and with
coupons for such interest annexed and signed by one of the
said Harbour Commissioners, and countersigned by the said
Secretary, which coupons shall be payable to bearer at the
time when the said interest shall be made payable; and
such debentures or bonds may be recalled and other
debentures or bonds issued in their stead as aforesaid, with
coupons ; and the said sum and sums so borrowed shall be
paid out of the revenues of the Harbour.

IX. The interest upon the sums of money which may be
borrowed under the next preceding section shall be paid out
of the revenue arising from the dues, tolls, duties, rates and
penalties imposed by or under this Act for and on account
of the said Harbour ; and the lawful charges upon the said
revenues shall be as follows and in the following order, that
is to say :— .

1. The payment of all expenses incurred in the collection
of the same, and other indispensable charges ;

2. The defraying of the expenses attendant on keeping
the wharves and other works and property of the Corpora-
tion of the Harbour, in a thorough state of repair;
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8. The payment of interest due on all sums of money Payment of
borrowed under this Act without priority or preference; ~ "™
4. The paying off of the principal of temporary loans ; Sioking fund.
and for this purpose the said Corporation is hereby required
to set apart yearly two per cent. on the amount of such loans,
as a sinking fund, to secure the liquidation thereof.

X. The said Commissioners shall keep separate accounts Certain ac-
of all moneys borrowed, received and expended by them §‘;‘;'t‘.‘s to be
under the authority of this Act, and shall account for the
same annually to the Governor, in such manner and form
as he may see fit to direct; but the Provincial Guarantee No provincial
shall not be given for the payment of either principal gusrantee.
or interest of any sum borrowed under this Act, nor shall
the Province be in any way responsible therefor.

XI. All Corporations and persons whatever, and all grévés Corporations,
de substitution, Tutors, Curators, Executors and Adminis- ored 5o ool to
trators, and all other trustees whatsoever, not only forand on harbour com-
behalf of themselves, their heirs and successors, but also for ™ "™
and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, or other persons, who
are seized or possessed of or interested in any wharf or other
immovable property required by the said Commissioners
for the purposes of this Act, may sell and convey unto the
saild Commissioners all or any part thereof; and any con-
tract, agreement, sale or conveyance made in pursuance of
the power hereby given, shall be valid ard effectual, any
law, statute,, usage or custom to the contrary notwithstand-
ing, and such Corporation or person so conveying as afore-
sald is hereby indemnified for what it or he may respectively
do by virtue or in pursuance of this Act.

XII. All Corporations or persons owning any wharf or Corporations
other immovable property required by the said Commis- 32207
sioners for the purposes of this Act, who cannot in common receive prin-
course of law sell or alienate the same, shall exact a fixed Cipe}sums to
annual rent as an equivalent for the same, instead of a annual rents.
principal sum ; and if the amount of the rent be not fixed
by voluntary agreement or compromise, it shall be fixed in
the manner hereinafter prescribed ; and all proceedings shall
in that case be regulated as hereinafter prescribed ; and for
the payment of any such annual rent or of any other annual
-rent agreed upon or ascertained, and to be paid for the pur-
chase of any wharf or other immovable property required
by the said Commissioners for the purposes of this Act, or
for any part of the purchase money of any such wharf or
other immovable property which the vendor shall agree to
leave unpaid, such wharf or other immovable property shall
be and is hereby made liable and chargeable in preference
te all other claims and demands thereon whatsoever, the
deed creating such charge and liability being duly registered
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in the Registry Office for the Registration Division of
Quebec ; and every such deed shall be so registered at full
length at the diligence, costs and charges of the said Com-
missioners.

XI1II. Whenever the said Commissioners cannot agree
with the proprietor or proprietors, or some one or more of
them as aforesaid, of any wharf or other real property re-
quired by them for the purposes of this Act, as to the
amount of the price or annual or other rent to be paid for
the same, such amount shall be determined as follows:
The said Commissioners and the proprietor or proprietors
shall cach appoint a disinterested arbitrator, and the two
arbitrators shall name a third, also disinterested, and the
three arbitrators, after being sworn by or before any Judge
or Justice of the Peace to fulfil their dury honestly and im-
partially, and having given each other notice of the time and
place of their meeting, shall determine such amount, and
their decision or that of any two of them shall be final, and
if such proprietor or proprietors, after being notified and
thereunto required by the Commissioners, refuse or neglect to
appoint an arbitrator as aforesaid, or if the.two arbitrators

. appointed by the two parties interested or by the Commis-
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sioners and the Judge aforesaid, do not agree upon a
third arbitrator, then one of the Judges of the Superior
Court for Lower Canada shall name an arbitrator for the
proprietor or proprietors, or a third arbitrator as the case
may require ; and in case of the death of an arbitrator, or
his refusal to act, the party who appointed him, or the
J izdge (as the case may bel may appoint another in his
place.

XIV. When the amount of the price to be paid for any
wharf or other immovable property required as aforesaid,
has been agreed upon or determined by arbitration as afore-
said, the said Commissioners may take the same and become
proprietors thereof, by paying such price either to the pro-
prietor or proprietors or into the hands of the Prothonotary
of the Superior Court at Quebec, for him or them, and the
price agreed upon or determined to be paid for any wharf
or other immovable property taken by the said Commission-
ers, shall be in the place and stead of the land, and all
claims to or upon the land shall be converted into claims to
or upon such price ; and if the Commissioners have reason
to apprehend that any claims may exist to or upon the
price, on the part of any third party, they may pay such
price into the hands of the Prothonotary of the Superior
Court at Quebec, filing at the same time a copy of the deed
of purchase or of thé award, and the Court after having
caused due notice to be given for the calling in of all claim-
ants, shall make such order for the distribution of the price
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as well as of the interest thereof, and as to costs, as to law
may appertain.

XV. It shall be lawful for the said Commissioners to levy Powerto levy
upon all vessels moored or fastened to, or lying at or in, any g{gg:;:‘g;e“d
of their piers, wharves or slips, and upon all goods landed or rates on ves-
shipped, carried or deposited thereon, such moorage or ;‘gg(fs“d.
wharfage rates and such other tolls, dues and duties, as they )
may, from time to time, fix and establish, not exceeding
those in the Schedules hereunto annexed ; and the said rates
and dues shall be levied as follows :

1. On sea-going vessels.—The moorage rates thereon shall On seagoing
be levied from the master or person in charge thereof; and vessels:
the wharfage rates of goods landed or shipped shall be levied
from the consignee, shipper, owner or agent thereof; ‘

2. On all other vessels.—The moorage rates thereon, as On other ves
well as the wharfage rates upon the cargoes, shall be paid by !
the master or person in charge thereof, saving to him such
recourse as he may have by law against any other person,
for the recovery of the sum so paid ;

3. Provided however, that it shall be lawful for the said Proviso: as
Commissioners to demand and recover the said wharfage o, recovery of
rates from the owners or consignees of such vessels, or from claimed goods
the owners, consignees or agents of ships, or shippers of such 123 be sold if
cargoes, if they see fit to do so ; and in the event of goods main unpaid
lying unclaimed on the wharves, picrs or slips of the said gfwers certain
Commissioners for the period of ninety days, such goods =~
may be sold by public auction after three advertisements
thereof shall have becn published in any newspaper in the
City of Quebec, and the said Commissioners shall account
for the proceeds thereof to the owner thereof on demand,
first deducting their lawful charges thereon; and if such
goods be of a perishable nature they may be soid within a
shorter period, provided cause for such sale be shown by
afidavit before any Justice of the Peace of the District of
Quebec, and an order for such sale procured from such Jus-
tice, who is hereby authorized to grant the same.

XVI In case of non-payment of the said dues or rates, or Power toscize
part thereof, or any other charge which, under this Act, the 233 gﬁgggﬁ;
said Commissioners may lawfully make, it shall be lawful in caseofnon-
for the said Commissioners to seize forthwith, before judg- Prment:
ment, any - vessel or goods whatsoever, upon which such
dues or other charges may be owing, and to detain the same
at the risk, cost and charges of the owner, until the sum
due, and the costs and charges incurred for the seizure and
detention of the same, be paid in full ; and.in the event of
such rates, dues or other charges remaining due for forty
days after such seizure, such vessel or goods may be sold by
the said Commissioners, by public auction, after the publi-
cation, in any newspaper in the said City of Qucbec, of
three8 advertisements of such sale; and the said Commis-

‘ 33



8 Chap. 32. Huarbour of Quebec. 22 VicT.

sioners shall thereafter, on demand, account to the owner of
such vessel or goods for the proceeds of such sale, first
deducting the rates or dues due, and all other legal charges.

Certain re- XVIIL It shall be lawful for the said Commissioners to
ports may B¢ reqmire from the master or person in charge of every vessel
mestersof  coming to any of their wharves, piers or slips, a report in
vessels. writing, signed and certified by him, of his vessel’s cargo
inwards, and her draft of water, such report to be made
before he shall break bulk; also of her outward cargo and
draft of water before his vessel shall leave the same,
and such other particulars as may be necessary to carry
out the provisions of this Act; and in case of refusal or
neglect to make such reports or any of them, it shall be
lawful for the said Commissioners to seize and detain such
vessel at the risk, cost and charges of the master, owner or
. person in charge thereof, until the aforesaid requirements
Provigo. are complied with: Provided always, that nothing herein
contained shall prevent thesaid Commissioners from making
such mutual agreement with the masters, owners or agents
of steamboats and other vessels, with respect to making
such reports, and with respect to the payment of all ton-
nage, wharfage and other dues as may be considered
"Proviso.  expedient; and provided also, that nothing herein contained
shall be construed to prevent the said Commissioners from
‘commuting with such masters, owners or agents of steam-
hoats and other vessels for all rents and dues accruing
thereon, on such terms and conditions, and for such sum or
sums of money, and for such periods as to the said Com-
missioners may seem fit and expedient.

Collectorot ~ XVIII. It shall be lawful for the said Commissioners to

nemuy Tequire ‘the Collector of Customs at the Port of Quebec, to

be required to collect such portions of the aforesaid ratesand dues on their

callect rates: }yohalf, as they may deem expedient for the convenience of
the trade of the Harbour to collect through him, and to
allow him therefor a commission not exceeding one-half per
cent,

Ifdues, &,  XIX. If all the imposts mentioned in this Act should

oot ‘{ﬁ“e‘;.ﬁ,iﬁ,‘;y prove insufficient to enable the said Commissioners to meet

beraised by the charges upon their revenue as provided by this Act, it

the Govemor. o} 011 then be lawful for the Governor, on report of the
Commissioners to that effect, to add such percentage to all
dues whatsoever imposed by this Act, as will in his judg-
ment afford the said Commissioners a sufficient revenue for
the said purposes. S

Recorery of ~ XX. All dues and'jplenzilties imposed by this Act, or by
alties. T any By-law made under the authority thereof, and all rates,
dues and duties authorized to be levied under and by

* virtue of this Act, may be recovered by civil action or pro-
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ceeding at the suit of the said Commissioners before any
Magistrate or Magistrates in any place in this Province, in
a summary manner, and on the oath of one credible witness,
and any member of the said Corporation, or any of its
officers or servants may be such witness.

XXI. If any injury be done to any of the wharves, slips, Vessels may
piers or other works in the said Harbour, belonging to the ?ﬁ.seiz%d for
said Commissioners, by any vessel, or by the carelessness to wharves,
or wantonness of the crew thereof; while in the execution &e.
of their duty, or of the orders of their superior officers, it
shall be lawful for the said Commissioners to seize such
vessel and detain her until the injury so done has been
repaired by the master or crew, or until security has been
given by the said.master to pay such amount for the injury
and costs as may be awarded in any suit which may be
brought against him for the same, and he is hereby declared
to be liable to the said Commissioners for any such injury. .

XXII. If any person or persons shall, wilfully and mali- Maliciousty
ciously, by any means or in any manner, break, damage or gl "g§ 5
destroy the piers, slips, wharves or other works to be pur- felony.
chased or constructed under this Act, or any of them, such
person or persons shall be adjudged guilty of felony, and
the Court, by and before whom such person shall be tried
and convicted, shall have the power and authority to cause
such persons to be punished according to the laws in force
in this Province. for the punishment of felony, and to sen-
tence any person or persons so convicted to an imprison-
ment in the Provincial Penitentiary of a duration not less
than two years, nor more than five years. .

XXIII. If any person or persons shall, in any manner or Penalty for

way whatever, obstruct, hinder or interrupt any. of the Sgeructing
officers, clerks or servants of the Commissioners in  the commission-
execution of their duties, such person or persons shall, for &in the exe-
every such offence, incur a penalty not less than five duties.
pounds, nor exceeding ten pounds, to be recovered as here-
Inbefore provided ; and one-half of all penalties imposed by
or under the authority of this Act shall be paid to the said.
Commissioners and the other half thereof into the hands of
the Receiver General, to be applied to the public use of this
Province. - ‘ X ‘

XXIV. The seizure of any vessel which, under and by How seizure
virtue of this Act, the said Commissioners may make for Jfyessc! tobs
the purpose of enforcing the provisions thereof, may be
effected upon the order of any Magistrate for the District:
of Quebec, which order such Magistrate is hereby author-
ized and required to give, upon the application of: the said
Commissioners or their authorized agent, on the institution
of any3acti0n before such Magistrate, for any cause render--
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ing such vessel liable to seizure, and on the affidavit of any
one credible person that. the cause of such action alleged
in the declaration, complaint or information before such
Magistrate, is well founded in fact; and such order may
and shall be executed by any constable, bailiff or other
person whom the said Commissioners may choose to entrust
with the execution thereof; and the said constable, bailiff
or other person is hereby anthorized and empowered to take
all necessary means, and to demand all necessary aid, to
enable him to execute the same.

Valuationof ~ XXV. The valuation of goods on which ad valorem rates
goods to be . of wharfage are imposed by this Act shall be made accord:
ing to the Act ing to the provisions contained in the Act passed in the
ameniod by " twelfth year of Her Majesty’s Reign, intituled, An Aet o
167, c.8. amend the law relative to dulies of Customs, as amended by
the Act passed in the sixteenth year of Her Majesty’s
Reign, intituled, An Act further to amend the laws relating to
the duties of Customs ; and the provisions of the said Act so
amended shall, for the purposes of such valuation of goods,
be held and considered to form part of this Act, as if the
said provisions were actually embodied berein; and it
shall be the duty of the Collector of Customs at Quebec to
direct the Appraiser at the said Port to attend and make
such valuation at any place and time needful, on applica-
tion being made to him to that effect by the said Commis-
sioners or their authorized agent; and the said Appraiser .
shall act herein without taking any new oath of office for
* the purpose. ‘ ‘

Interpreta- XXVI. In this. Act all words importing the singular

tion clause.  pymber, or the masculine gender only, shall extend to more
than one person, party or thing, and to females as well
as males, unless the context shall be incounsistent to
such construction; and whenever power is by this Act
given to do anything, power shall be intended also to do
all things which may be necessary to the doing of such
things; and generally all words and clauses herein, shall’
receive such liberal and fair comstruction as will best
answer the carrying into effect of this Act according to its
true intent and spirit: The words *‘By-laws,” * Vessels,”
“Goods ” and “Dues,” in the provisions of this Act, shall
“severally be construed to mean, and shall mean, as follows: -
The word “ By-laws ” shall include and mean all By-laws,
rules, orders and regulations made by the said Commis-
sioners; the words “ Vessel ” or “ Vessels” shall mean and
include all ships, vessels, boats, barges, steamboats, scows,
rafts and floating craft whatsoever; the word “ Goods”
shall mean and include all merchandize, produce, animals
articles and things whatsoever landed from a vessél or
deposited on the wharves for the purpose of being shipped
or otherwise; and the WOIé)d “ Dues,” shall mean-and -
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include all rates, tolls, duties and dues whatsoever imposed
by this Act. : ‘ ‘

XXVIL Nothing herein contained shall affect or be con- Saving of Her
: : Majesty's

strued to affect in any manner or way whatsoever the rgh7g,

‘rights of Her Majesty, Her Heirs and Successors, or of any

person or persons, or of any bodies politic, corporate or

collegiate, such only excepted as herein mentioned.

XXVIIL This Act shall be deemed a Public Act, and as Public Act.
such judicially noticed by all Judges, Justices of the
Peace and others whom it may concern, without being
specially pleaded. : :

TARIFF. | -

ToLis, Ratés, Duties and Dues to be levied in the Harbour
of Quebec, under and by virtue of this Act.

SCHEDULE A.
Tariff of Maximum ’Rat‘és.
FOR MOORING.

On steamboats, per ton of their burden per Register,
for each day of twenty-four hours they remain,
reckoned from the hour of theirarrival to that of
their departure.......coocviieniviiiiciiciinnnneeeennen,. 1d.
On all other vessels, per ton and per day as aforesaid  3d.

'FOR DISCHARGING AND LOADING. .

—

o it

. G -] br Loy
& |"2alEett
Telio .
3| B O|EESEIESTE,
. 8 PPae~g="ac
‘ . &0 e | SEui¥iova
By Steam Crane or other Machinery. £ 1. & gk acle— o2
« a3 &0 S Ee G o
. . ‘ : =] -8 |goeSiaTeoy
22 | T [5385|E8f e
aE 2 |sand|aEEaa
a = B R
, o {sd |sd|sd ] sa
Flour or other produce reduced to weight of] ;- 1o
Flour, per barrel...ccvicsssessee vovssssnnnen{ 6 1 [0 1 | 0 021 0 3
. Grain, Salt, &c, pér busheli..q ovune. 0 0y 0 03f 0 03| o 1
Merchandize and other goods, per ton of] ) . :
2,000 DR eerernenes w1310 1306 | 28
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Canada Plates,Tin Plates, Lemons and Oranges, per

- Firewood and Bark, per cord....cc.oivvvenvvrvrnrnennnes

~ Sawed Lumber of every kind, per thousand feet

Chap. 32. Harbour of Quebec. - 22 Vicr.
ScaEDULE B.

Goods, Wares, Merchandize, Animals and Things, on which
the Rates affixed to each shall be levied : 4
s. d.

Flour and Meal, Fish, Beef, Pork, and other Meats,
Tar, Pitch and Rosm per barrel or per two hun-
dred POURAS.c.uiivit it ee i i e 1

Puncheon Packs or Shooks, Empty Puncheons or
Pipes, Canoes, Carts, Bun Stones and Animals
undescribed, each.......cccoveiviiiiiii i

Tobacco Clay Plpes Corks and Matches per twelve

Spades, Shovels and Axes, per dozen.........coeevvrvennsn.
Baskets, Buckets, Pails and Corn Brooms, per dozen..
Window Glass, per one hundred feet............vvons....

DOX tteiirit i e e veversas .
Poultry or Game, per dozen...ceeivvieieeneniininiiinininnns
Untanned Skins (undescribed), per dozen............... :
Apples and other Green Fruit, per minot.................
Potatoes, Onions and other Green Vegetables per

11131143 AP PPRORPPP
Ovysters and other Shell-fish, per minot........cccoveeee ...
Casks (empty, undescribed), each.......ccocvrniirrrnennnens
Corn Whisks or Dusters, per dozen.......co.uevveernnnnns
Laths and Shingles, per thousand.............ccevnneenen.
Bggs, per thousand........ccevvvvviiiiirnninniiionnienienvenen,
Boats (undescribed), €ach......cccvviveenirciiieriiieiieieee
Vehicles (undescribed), each.......cccvvvveinninnnnnnn, e
Neat Cattle and Horses, each...ccuevivierviereieiniennnes
Hoop Poles, per hundred pieces........ccceuvenenne. versans

G T U g Y

e

Empty Bottles, per gross ......ocovvviiiiiiiiiiiiiiinin e ‘
Hides, per dwen ................................................. |
Ashes (Pot or Pearl), per barrel.....c.ocoervurennnnann..
Cinders and Coke, per chaldron........cccovevrnnivnvennnnnn.
Coal, per chaldron.......cocceiviieiieiienirireniivriiiees e 1
Clay, Sand, Lime and Ballast, per ton............c........
Timber, per hundred cubic £OBE. crvvrnsoseeesreree veves

board Measure... .v...ccuurvericiiiiinine e cevraaaa
Lathwood, per cord... crone
Batteaux and Carrlawes each...
Buffalo Skins, per AOZEX oo oeeesnsresnn sesnenes tevrenees
Earthenware (loose), per hundred pieces........ccu......
Handspikes, Oars and Billets, per hundred pieces..... ,
Barrel Staves, per mille ...ocoevviiieieiiiiirneiiiinnenenns
Hay and Straw, per hundred bundles.......... eeeresraes
Marble, per hundred cubic feet........c....uuurvverrennenen.
Stone (except ballast), per hundred cubic feet
Puncheon Staves; per mille.....oiieii v

ISEERN
TANDARDONNOD OO DO oW DM N

o
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S.
Empty Barrels, per hundred.......cccccceevnvnniiiinnininns 1
Empty Boxes, per hundred ...........ccoocovviiieininnnni. 1
-Grain, Seeds, Indian Corn, Pulse, Malt and Salt, per
HUNATEA TUOS.nrrevevn ereeveneerereeeeseeeeeeverees soeens 1
Railway Sleepers, per hundred. PICCES..iiiiiiiiiinienies D
Bricks, Tiles and Slates for roofing, pez thousand ...... 4
Pipes, Staves (Standard), per mille... vereeresnnnnenns 10

ScrepuLe C.

Goods on which there shall be levied a rate of nine pence
per one thousand pounds gross weight :—

Arrowroot, Barley, Pot or Pearl, Battmg, Biscuits, Bread,
Butter, Blue, Brimstone, Cheese, Crackers, Coffee, Cocoa,
Chocolate, Candles, Cork unmanufactured, Cordage, Cotton
‘Wool, Flax, Feathers, Fruit dried, Glue, Grease, Gunpowder,
Ginger, Hemp, Hops, Honey, J unk Lea,ther Lard, Lamp-
black Nuts of all kinds, Oakum, Oil-Cake, Ochre, Paints,
Putty, Rice, Rags, Rope, Sugar raw or refined, Soap, Starch
Spices, Sago baleratus, Sa,lts Snuffs, Saltpetre, Sulphur,
Teas, Tobacco, Tow, Tallow, Waddmg Wool, Wire, Wax,
'meping Paper, Whetstones.

SceEDULE D.

Goods on which there shall be levied a rate of one sh11-
ling and three pence per ton, gross weight :—

Anchors, Anvils, Alum, Chains, Metals of all kinds in
Pigs, Bar, Bolts, Rods or Sheets, Hollow iron ware, Plough-
moulds, Nails, Spikes, Shot, Stoves, Ores of all kinds, Ohalk
Cement Gypsum, Plaster of Paris, Whiting, Copperas,

Gnndstones, Millstones, Dye woods, Soda-Ash, Raft Grea.r, o

Bran Shorts, Luggage, Bones, Hoofs, Horns

" ScrEDULE E.

Goods on which there shall be levied a rate of one s]nllmg
per one hundred gallons thereof:—

All Liquors, Wmes, Oils and Fluids Whatsoever in wood
or other packages, except bottles.

- ScuEDULE F.

Goods on which there shall belevied a rate of nine pence
per ton measurement of forty cubic feet:

Earthenware, Stoneware, Chinaware and Grlassware in
packages

ScHEDULE G-
On all G‘roods, Wares and Merchandize Wha.tsoever not

otherwise classed or described, there shall be levied a rate
- of three shllhngs and four pence upon every one hundred :
3 ,
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pounds of the value thereof : Provided always, that upon
goods, the value of which cannot be ascertained satisfactor-
ily, it shall be lawful for the Harbour Commissioners to levy
a rate of one shilling and three pence per ton weight or
measurement, as they may see fit.

OTTAWA: Printed by Browx CHaAMRERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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An Act to tepeal a certain Act and Ordinance therein
mentioned, relating to the Trinity House at Montreal,
and to amend and consolidate the provisions thereof.

- [80th May, 1849.]

'V HEREAS it is expedient to provide for the better regu- Preamble.
lation of that part of the River St. Lawrence between

the Basin of Portneunf exclusively, in the county of Portneuf,

in the District of Quebec, and the Province Line formerly
dividing the Provinces of Upper and Lower Canada, and

of the several Rivers falling into the River St. Lawrence

within the said limits, and of the Shipping therein, and of

the Pilots employed in the navigation thereof, and to con-

tinue a Trinity House in the City of Montreal, independent.

of, and distinct from the Trinity House of Quebec, and for

other purposes : And whereas the several Acts under which

the Trinity House of Quebec was heretofore constituted and
governed are repealed by an Act of this Session, whereby

the jurisdiction of the said Trinity House is limited to places

below the said Basin of Portneuf: Be it therefore enacted .
by the Queen’s Most Excellent Majesty, by and with the

advice and consent of the Legislative Council and of the
Legislative Assembly of the Province of Canada, constituted .

and assembled by virtue of and under the authority of an

Act passed in the Parliament of the United Kingdom of

Great Britain and Ireland, and intituled, An Act to re-unite

the Provinces of Upper and Lower Canada, and for the Gov-

ernment of Canada, and it is hereby enacted by the authority

of the same, That the Ordinance of the Governor and Special

Council for the affairs of the late Province of Lower Canada,

passed in the second year of Her Majesty’s Reign, and inti- *
tuled, An Ordinance to suspend in part certain Acts therein L. C. Ordi-
mentioned, and to establish and {ncorporate a Trinity House in }‘;‘)“:"129* Jiet.
the City of Montreal, and the Act of the Legislature of this pealed.
Province passed in the Session held in the fourth and fifth

years of the Reign of Her present Majesty, and intituled,

An Act to provide for the construction of certain Lighthouses Canada 4 and
and Lights within the Port of Montreal, shall be and the same fegéﬁe'd.c' %%
are hereby repealed: Provided nevertheless, that no Act or Repeal of
Ordinance or part of an Act or Ordinance repealed by the such Actand
Act or the Ordinance hereby repealed, shall be revived by Ordinsuce
the passing of this Act; and notwithstanding the repeal of former Acts

41 , ‘
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the Act and the Ordinance hereby repealed, all matters and
things which might have been done, and all proceedings
which might have been taken or prosecuted, relating to any
offences which shall have been committed, or to any matters
which shall have happened or to any pilotage or other
moneys which shall have become due, or to any fines or pen-
alties which shall have been incurred before the passing of
this Act, may still be done and prosecuted, and the offences
may be dealt with and punished, and the pilotage and other
moneys may be recovered and dealt with, and the fines and
penalties may be enforcad and applied as,if the Act
and the Ordinance hereby repealed continued in force:
Provided always, that nothing in this Act contained shall
operate as a dissolution or extinguishment of the said
Corporation of the Trinity House of Montreal, as at present
established by law, but that the present members thereof,
to wit: the present Master, the present Deputy Master,
and the present Wardens of the Trinity House of
Montreal and their Successors in Office to be appointed as
hereinafter provided shall yemain and continue to subsist
as, and shall be a Body Corporate and Politic for the purposes
of this Act, in name and in deed, by the name of The Trinity
House of Montreal, and shall continue to have perpetual
succession and a Common Seal, with power tochange, alter,
break and make new the same, when and as often ‘as they
shall think fit so to do, and they and their successors by
the same name shall sue and be sued, implead and be
impleaded, answer and be answered, in any Court of Record
or place of Judicature in this Province, in as large, ample
and beneficial 2 manner and form as any other body politic
and corporate, or any persons able and capablein law, may
or can sue, implead or answer, or be sued, impleaded and
answered in any manner whatsoever, and shall be able and
capable in law to purchase, take acquire, receive, have, hold,
possess, enjoy and retain any real or immovable property,
for the purpose of-erecting Lighthouses or Beacons, and for
the other purposes of this Act; and also to take, purchase,
acquire, receive, hold and possess any personal or movable
property whatsoever for the like or any other purposes of this

~Act: And provided further, that nothing in this Act con-

tained shall revoke or be construed to revoke the commis-
sion or appointment of the present Officers of thesaid Cor-
poration. \ ‘

II. Provided always, and be it enacted, That all By-laws,
TRules, Orders and Regulations heretofore lawfully made by
the said Corporation of the Trinity House of Montreal, and
in force at the time of the passing of this Act, and which
shall not be at variance with any of the provisions herein
contained, shall remain, continue and be in full force and
virtne until the same respectively shall be annulled dr
altered, or other By-laws, Rules, Orders or Regulations
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made.in lien thereof under this Act, and shall be and are
hereby declared to be good and valid By-laws, Rules, Orders
and Regulations under this Act, as fully as if they had been
made under the anthority of the same, anything hereinbe-
fore contained to the contrary motwithstanding : and pro- Proviso.
vided further, that the said Corporation shall within three
months from and after the passing of this Act, by a By-law
to that effect, regulate and adjust the amount of costs
recoverable in and upon the several and respective prosecn-
tions and law proceedings to be commenced and had under
this Act.

II1. And be it enacted, That it shall be lawful for the Governor
Governor of this Province, by an instrument under the Ty remove
Great Seal of this Province, to remove from time to time the mumbers
the said Master, Deputy Master and Wardens, or any .or &nd officers.
either of them, and to appoint others to be the successors of
such as shall be so removed or shall die or resign their trust ;
Provided always, and it is hereby enacted, that the Master Proviso. -
of the Trinity House of Montreal for the time being shall
always ez-gfficio be the Principal of the said Corporation; :
~and provided also, that the number of the Wardens shall Proviso.

- never exceed seven at ahy one time; and it shall also be
lawful for the Governor of this Province in like manner to.

* appoint and remove from time to time such Officers, Clerks
and Bailiffs, as he shall judge necessary for the said Corpor-
ation : Provided also, that nothing in this Act shall be con- Proviso.
strued to make it necessary that any new commission or
appointment should issue or be made of, or in favour of any.
Member or Officer of the Trinity House of Montreal, but the
- said Members and Officers shall continue such until re-
moved under this Act; nor shall anything herein contained
be construed to make the said Corporation a new Corpora-
tion, any change in the name thereor notwithstanding.

IV. And be it enacted, That for all the purposes of this Limitsof the
Act, the Port of Montreal shall be held and deemed to com- for:8ad Har-
prehend all that part of the River St. Lawrence which treal.
extends from the Basin of Portneuf, exclusively, in the -
County of Portneuf,in the District of Quebec, to the Pro-
vince line formerly dividing the Provinces of Upper and
Lower Canada, and shall include the several rivers falling
into the St. Lawrence within the said limits; and the
Harbour of Montreal, for the said purposes, shall be held and
deemed to extend to, and comprehend that part of the said
River S8t. Lawrence extending from the Point commonly
called Point St. Charles, to the south-west end of the Mili-
tary Hospital below the Quebec Barracks, and it shall be
incumbent on the Master, Deputy Master and Wardens to
cause to be erected land marks, to indicate the said bound-
aries, which land marks shall be taken to determine the
same. S , i
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V. And be it enacted, That the said Master, Deputy
Master and Wardens of the Trinity House of Montreal, or
any three of them, of whom the Master, Deputy Master,
shall always be one, shall and may assemble and adjourn, -
and again assemble at such times and at such places within
the said City of Montreal, as shall seem to them, or to the
major part of them so assembled as aforesaid, to be neces-
sary; and being so from time to time assembled as afore-
said, shall have full power and authority to make, ordain
and constitute such and so many By-Laws, Rules and
Orders not repugnant to the Maritime Laws of Grreat Britain,
or to the Jaws of this Province, or to the express provisions
of this Act, as by them or the major part of them so assem-
bled as aforesaid, shall be judged expedient and necessary
for the following purposes, to wit: for the direction, con-
duct and government of the said Corporation, and of
the property,real and personal, by them heid;—for the
more convenient, safe and easy navigation of the River St.
Lawrence, and of the several navigable rivers within the
limits of the Port of Montreal, from the Basin of Portneuf,
in the County of Portneuf, to the Province line, formerly ~
dividing the Provinces of Upper and Lower Canada, as
well by the laying down and taking up of buoys and

. anchors as by the erecting of lighthouses, beacons or land

marks, placing of light-ships or floating lights, the clear-
ing of sands or rocks, or other obstructious, or otherwise
howsoever ; for the amendment, improvement and regula-
tion of the Harbour of Montreal and other Harbours within
the limits of the said Port, and preventing injury thereto,
and for removing and preventing encroachments and in-
cumbrances thereon ; for the anchoring, riding and fasten-
ing of all ships, steamers and other vessels resorting to the
said Harbours, and for the better regulating and ordering
of the same while lying in the stream, or at any wharf or
other landing place in the said Harbours; for regulating
and controlling the use of lights, and of fireplaces on
board of such ships, steamers or other vessels when lying

at any wharf or other landing place within the said Har-

“bours ; for regulating and controlling the landing of Gun-

powder within the limits of the Harbounr of Montreal ; for
regulating the boiling and melting of pitch, tar, turpentine
or resin, or any other inflammable substance, in the said
Harbours, or on the beaches thereof ; for the ‘maintenance
of order and regularity, and the prevention of theft and
petty depredations in the said Harbours; for the govern-
ment and regulation of Pilots for and above the Harbour
of Quebec, and the same to revoke, alter and amend, as in
their opinion will most effectnally promote the purposes for
which this Act is intended; and for enforcing the execu-
tion of the said By-laws, Rules and Orders, the said Master,

Deputy Master and Wardens, or any three of them, assem--

bled as aforesaid, are hereby further empowered, in and by
44 ,
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such By-laws, Rules and Orders, to impose and lay any fine
and penalty not exceeding twenty pounds currency upon
every person who shall be guilty of infringing such By-
laws, Rules and Orders, or to suspend for a time, or to dis-
miss from office such person, if a Pilot, who shall be guilty
of the breach of any such By-laws, Rules and Orders as by
them, or the majority of them as aforesaid shall be judged
fit and reasonable: Provided always, that no such By-law,
Rule gr Order shall have any force or effect until the same
shall have been sanctioned and confirmed by the Governor
of this Province in Council, and shall thereafter have been
published in such public Gazette or newspaper as shall he
published by authority; and all such By-laws, Rules and
Orders as shall be so made and confirmed as aforesaid shall
be printed, and shall be hung up in some public or conspi-
cuous place in the Custom House of the Port of Montreal ;
and copies thereof, certified by the Clerk or Registrar of the -
said Corporation, under the Seal thereof, shall be admitted
as full proof of the same in all Courts of Justice in this
Province. ‘ ‘ : :

VI. And be it enacted, That before the said Master, Deputy Master, de-
Master and Wardens shall enter upon the éxecution of the Pu master
duties for them prescribed by this Act, orany of them, they to take on
shall severally take and subscribe an oath, before one of the 3t
Justices of the Court of Queen's Bench for the District of
Montreal, in the words following, that is to say : ‘

“I, A. B., do swear that I will truly and impartially, catn.
“ according to the best of my skill and understanding, exe-
‘“cute the powers vested in me by a certain Act, intituled,
“An Act to repeal a certain Act and an Ordinance therein men-

“ tioned, relating to the Trinity Howse at Montreal, and to
i c(z}mend and consolidate the provisions thereof. So help me
[x3 Od.” . . o .

Which oath so taken and subscribed shall be filed of
recordand remain deposited in the office of the Prothonotary
of the said Court. ‘ ‘ ‘

VII. And be it enacted, That it shall be lawful for the Master or de-

-Master, Deputy Master and Wardens of the said Trinity Puty master .
House of Montreal, or any three or more of them, to hear may gecide .
and determine all matters and things relating to any beach ¢ertain mat-
of the River St. Lawrence, or of any other rivers within the
jurisdiction of the Corporation, disputes between any Pilot 2P
and any Master of a ship or vessel, respecting any sums of Disputes be-
money claimed for pilotage or extra or other services, and :‘ﬁe:hf’plmi.
also all matters of complaint against Pilots for neglect or ters.
misbehaviour in any part of the duty required of them by

this Act, or by the By-laws, Rules, Regulations or Orders of

them, thesaid Master, Deputy Master and Wardens, enacted

and made by virtue of this Act, as well as to hear and to
determine all offences committed against this Act, or against
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any such By-laws, Rules, Regulations, or Orders, by any
person or persons whatsoever, for which especial provision
is not herein made for trial by other jurisdictions, and that
the said Master, Deputy Master and Wardens, or any three
of them are hereby required and empowered, upon informa-
tion, to summon the party accumsed, or from whom money
shall be claimed (which service of summons may be made
either within the limits of the Port of Montreal or the Port
of Quebec), and the witnesses to be heard as well in his
favour as against him, by any of the Bailiffs of the said Cor-
poration, and upon the appearance {(or default of the party
accused or complained against, in not appearing, upon proof
of service of suich summons) to proceed to the examination
of the witness or witnesses upon oath, and to give judgment
accordingly, with such costs thereupon as they shall think-
reasonable; and when the party accused or complained
against shall be convicted of such offence, or if judgment
be given on such claim by proof or confession, to issume a
Warrant or Warrants under the hand ot the Registrar and
under the Seal of the said Corporation, empowering and
requiring any of the Bailiffs of the Corporation, of the goods
and chattels belonging to the party convicted, to levy the
amount of such judgment or of any pecuniary fine imposed
by such conviction, with the costs of suit, and cause sale
thereof to be made, which Warrant shall authorize the Bai-
1iff to go on board of any ship or vessel lying on any part
of the River St. Lawrence or any other River within the
limits of the jurisdiction of the said Trinity House of Mont-
real, and there {o execute by saisi¢ and sale of goods and
chattels which shall then and there be found appertaining
to the person or persons against whom such Warrant shall
be thus issued, and also so to go on board on return of nulla
bona, to execute the Warrants as hereinafter mentioned, and
when the goods of such person or persons so convicted, or
against whom a judgment shall be given, shall not be
found, the said Master, Deputy Master and Wardens, or any
three of them, on return of nulle bona to them made by such
Bailiff, shall and may by Warrant under the hands of any
two of them, and of the Registrar, and the Seal of the said

- Corporation, addressed to any of the Bailiffs of the said Cor-

poration, cause to be apprehended and committed, the per-
son or persons against whom such judgment shall have been
s0 given, or the person or persons so convicted, to the Com-
mon Gaol of the District in which such person shall be
found, there to ‘remain until the penalty imposed by such

" conviction, or the amount of the judgment given, with the

Proviso.

costsin either case, shall have been paid and satisfied ; Pro-

vided always, that no person so committed shall be so de-

tained in prison for a period exceeding twelve calendar

months ; and provided also, that all disputesbetween Pilots.

and Masters of vessels, occurring on. the River St. Lawrence

and while the vessel is on her way from Quebec to Montreal,
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or from Montreal to Quebec, may be heard and determined
either by the Master, Deputy Master and Wardens of the
Trinity House of Quebec, or by the Master, Deputy Master
and Wardens of the Trinity House of Montreal. ‘

VIII. Provided always and be it enacted, That the Master Appeal from
of any ship or vessel, or any person or persons against whom Judgments
a judgment shall be given as aforesaid, for a sum exceeding currency.
twenty pounds currency, upon giving security to the per- Security to be
son or persons in whose favour such judgment shall be so 8™
rendered, to the satisfaction of the Master or Deputy Master
and Wardens who rendered such judgment for the amount
thereof, with costs, shall be entitled to an appeal to the
Court of Queen’s Bench of the District of Montrcal, and the
said Court of Queen’s Bench, upon the hearing of such
appeal, shall give such judgment as in its consideration
shall be just and right, with costs, and the judgment of such
Court of Queen’s Bench shall be final, except in cases exceed- Ifabove £500
ing the sum five hundred pounds sterling, in which case an §ering, o
appeal shall lie in the ordinary course of law to the Provin- Court of Ap-
cial Court of Appeals and from thence to the Court of Her peel, &
Majesty, in Her Privy Council: Provided also, that nothing proviso.
in this Act contained shall extend or to be construed to
extend or authorize the going on board of Her Majesty’s
ships or vessels by Her duly commissioned, to serve any
summons, or to execute any Warrant of seizure from- the
said Corporation: Provided also, that the. proceedings and Proviso.
evidence had before the said Master, Deputy Master and War- -
dens, where their judgment shall exceed the sum of twenty
pounds currency, shall be recorded and preserved of record,
and also in all cases where the same shall extend to deprive
a Pilot of his Branch or License. ‘ :

IX. And be enacted, That in all cases where it shall be What shall be
necessary to serve a Writ of Summons upon any person or Seemed suffi-
persons, for any offence committed against this Act or against of process.
any such By laws, Regulations or Orders, made and con-

- stituted by this Corporation, the service of such Writ, if the
party offending is mot to be found, or refuse to give his
name, shall be deemed a legal service, if the copy of such
Writ is left by the Bailiff of the Corporation on board of the
ship, vessel, steamer, raft or river craft, belonging to or in
charge of the party so offending, between the hours of seven
in the morning and six in the afternoon, in the hands of
some reasonable person on board, to whom the Bailiff shall -
explain the purpose of such Summons, - ‘

X. And be it enacted, That the said Master, Deputy Power toad-
Master and Wardens, when sitting judicially upon any com- mihe
plaint cognizable by them or any number of them under
this Act, are, and each of them 1is hereby empowered to
administer an oath unto the witness or witnesses who shall
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be produced on either side, as well.as tinto the Plaintiff or
Plaintiffs, Defendant-or Defendants, or any other person
whom in such case it shall be necessary to examine on oath,
f; ag‘“ swear- ypon the trial of any such complaints; and any person who
' shall wilfully swear falsely under such oath, shall be guilty
of wilful and corrupt perjury, and being thereof duly con-
victed, shall be liable to all the pains and penalt1es provided
by law against that offence.

g:;;; tﬂ}l; ge- XI. And be it enacted, That when any person or persons
not goods against whom judgment shall be given by the Master, Dep-
within the uty Master and Wardens of the Trinity House of Montrea]
}1‘.‘;‘5;‘1‘)?‘1‘;&;’5 or any three of them, shall not have sufficient goods and
of Montreal  chattels within the _]uusdmtlon of the said Trinity House
but shall have herein such judgment shall have been obtained, but shall
the jorisdic- have goods and ¢hattels within the _]'urisdiction of the
315;’,’,‘11‘:;‘,‘;‘;“50 Trinity Iouse of Quebee, it shall he lawiul for the Master
of Quebec. . or Deputy Master and Wardens, under the Iand of the
Registrar of the said Trinity House and Seal of the Corpor-
ation, to award execution, addressed to the Water Bailiff or
any Bailiffs of the Tnmty House of Quebec, who after get-
ting the Warrant endorsed by the Master or Deputy Master
of thesaid Trinity ITouse of Quebec, (who is hereby required
to endorse the same), in the jurisdiction of which the goods
and chattels are situated, shall execute the same and make
return thereof to the Trinity House of Montreal, from which
it issued ; and such Warrant and Return shall be by him
sent to the Registrar of the Trinity Iouse of Montreal,
whenee the Warrant was originally awarded, to be delivered
to the Master, Deputy Master and W ardens of the said
Trinity Ilouw of Montreal, and the said Master, Deputy
’\Lm“] and Wardens of the xaid Trinity 1louse of Montreal
Warrant may, in like manner, award a Warrant against the body of
"%";““ the o person or persons residing in the jurisdiction of the said
Trinity 1louse of Quebec, in cases where such Warrant is
by this Act allowed, and such Warrant being endorsed by
the Master or ])eputy Master of the Trinity House of Que-
bee who is hereby required to endorse the same, may be
exceuted within that jurisdiction, and the Water Bailiff or
Bailifls executing the Warrant to him insuch case directed
shall convey the body of such person or persons into the
Common Gaol of the District and Jurisdiction wherein such
person or persons shall be arrested.

Powerto pre-  XII. And be it enacted, That the said Master, Deputy
Gave orderin paster and Wardens or any three of them sitting in their
judicial capacity, shall have such and the like power and
authority to preserve order-in-their Court during the hold-
ing thereof, and by the like ways and mecans as now by
law are or may be exercised and used in the like case, and

for the like purpose, or by any Court of Justice in this
4
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Province, or by the Judges thereof respectively during the
sitting thereof.

XIII And be it enacted, That it shall be lawful for the Powerto com-
said Corporation of the Trinity House of Montreal to tax it Tu¢es
and allow to each and every person duly summoned and attend.
appearing hefore them as a witness, upon any complaint
or information, his reasonable expenses in giving his atten-
dance, and also such compensation for loss of time as in
their discretion they shall think fit, and the circumstances
of the case may seem to them to require, and that every
sum so taxed and allowed shall enter into and form part
of the costs which the losing party in each case shall be
condemned to pay; and that if any person who shall
be duly summoned as a witness upon any complaint or
information before the said Corporation of the Trinity House
of Montreal shall refuse or neglect to appear at the time by
such summons appointed, having no just cause-for such
neglect or refusal, it shall be lawful for the said Corporation
of the Trinity House of Montreal, on proof of such summons
being served, to issue a Warrant under the Seal of the said
‘Corporation, to bring such person before them; and if on
his appearance, or on being brought before the said Cor-
poration of the Trinity House of Montreal, such person shall
refuse to he examined on oath concerning the premises
without having some just cause for such refusal, it shall be
lawful for the said Corporation, by Warrant under their
Seal, to commit such person to the Common Gaol of the
District of Montreal, or of any other Districtin this Province
where such person shall be appréhended, there to remain
for any time not exceeding three months, as the said Cor-
poration shall direct. : \

XIV. And be it enacted, That no person shall hereafter Appointment
be appointed and commissioned as a Pilot for and above the :{g;;‘;ﬁ;;;g}
Harbour of Quebec, until he shall have been examined in cation.
the presence of such Branch Pilots as may have been sum-

- moned for that purpose by the Master, Deputy Master and
Wardens, or any three of them (and who shall propose
questions,) and shall have obtained a certificate from the
said Master, Deputy Master and Wardens of the said Trinity
House of Montreal, or any three of them, of whom the
Master or Deputy Master shall be one, under their hands
and the hand of the Registrar and the Seal of the said
Corporation, of his having been so examined, and being
found in all things duly qualified to serve as a Branch
Pilot for and above the Harbour of Quebec: Provided Proviso.
always, that every Pilot who now holds a Branch shall con-
tinue to hold the same, unless he shall by some offence
committed after the passing of this Act, and after conviction
thereof, have forfeited such Branch.

4 49
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Exsminstion XV, And be it enacted, That from and after the passing

ofpllots.  of this Act, no person shall be permitted to undergo an
examination to obtain a license and to act as Pilot for and
above the Harbour of Quebec, unless he shall have been
constantly employed during five years in the River naviga-
tion between Quebec and Montreal, during which period
he shall have been employed three years in sailing vessels,
and shall be able to speak the English and French languages,
to work a ship if required, and to be well acquainted with
hoth shores of the River St. Lawrence between Quebec and
Montreal, and shall prove the same in a satisfactory manner
by certificate from two or more persons, which certificate
shall be duly attested by the oath of the persons giving the
same, if required by the Corporation of the Trinity House
of Montreal, or by any of the persons present at such
examination.

Pilots sus- al XVI. And be it enacted, That when and as often as any
Paymentof Pecuniary penalty incurred by any Branch Pilot for and
finesand costs above the Harbour of Quebec, under the provisions of this
a2 Act, shall have remained unpaid for the space of three
months after the conviction of such Pilot for the offence to
which such penalty is attached, such Pilot shall, from and
after the expiration of the said period of three months, be
and remain suspended from the exercise of his functions as
a Pilot, until the said penalty and the costs awarded on
Proviso. such conviction shall have been fully paid: Provided
always, that it shall be lawful for the said Corporation to
insert in any such conviction the penalty of such suspen-
sion as aforesaid, in case such pecuniary penalty shall not be
paid within a certain period to be therein mentioned, which
period shall in no case exceed three months nor beless than

one.

L}
Dismissaland X VII. And be it enacted, That in case of the loss of any
of pitote. " ship, steamer or other vessel, or of damages done to the
same, through the fault of any Branch Pilot for and above
the Harbour of Quebec having charge of the same, it shall
and may be lawful to and for the said Master, Deputy
Master and Wardens of the Trinity House of Montreal, or
any three or more of them, upon complaint or information
of the Master or owner of such ship, steamer or other vessel,
or other person whomsoever, to declare that such Pilot has
forfeited his Branch, and such Pilot shall be deprived;of
Proviso. his Branch accordingly: Provided always, that any such
Branch Pilot who herealter or already may have forfeited
and been deprived of his Branch, by reason of the loss of any
ship, steamer or other vessel, or for any other cause whatso-
ever, shall and may at any time hereafter, on application of
such Pilot,be by the said Master, Deputy Master and Wardens,
if they shall deem it expedient so to do, reinstated under a
new Dranch. such Pilot being, previous to his rehabilitation,
50
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examined by the said Master, Deputy Master and Wardens
of the Trinity House of Montreal, and by them approved,
as to his fitness and capacity.

XVIIL. And be it enacted, That a list of the Branch Annuallistof
Pilots for and above the Harbour of Quebec, specifying their i’;‘})’fgn ilots
names, ages and places of residence shall annually be ed
delivered in the month of March in each and every year,
signed by the Master or Deputy Master, and by one or
more of the said Wardens, and by the Registrar of the said
Trinity House of Montreal, to the Corporation of the
Trinity House of Quebec, to the Collector of the Customs at
Quebec, and to the Collector of the Customs at Montreal,
which lists the said Collectors respectively shall put up in
some public place in the Custom House in each of the said

cities.

-

XIX.—Repealed by 27-28 V., ¢. 58.

XX. And be it enacted, That whenever any Branch Pilet convict-
Pilot for the and above the Harbour of Quebec shall have eg‘},,;’;“,:i‘;be
been duly and lawfully convicted under the authority of condemned to
this Act, of want of due care and diligence, or of incapacity fg;ﬁ;;}’"“
in conducting any ship, steamer or other vessel, it shall be ‘
lawful for the said Master, Deputy Master and Wardens of
the Trinity House of Montreal, to adjudge that such Branch
- Pilot shall, in addition to any fine or penalty which he
may be condemned to pay, or any other punishment which
may be imposed upon him in consequence . of such convic-
tion, forfeit and lose any sum of money which he would
otherwise be entitled to have and receive for piloting such
ship, steamer or other vessel on that occasion ; and if such
sum of money, or any part thereof, shall have been already
paid to such Branch Pilot, he shall on such conviction as
aforesaid, refund such sum of money as he may have so
received to the person from whom he received the same.

- XXI. And be it enacted, That if any person not being a Peasity on’

Branch Pilot as aforesaid. shall conduct or pilot any ship peronsnot .
. . A ‘ K g branch
or vessel, not being a river-craft, steamer,’barge or lighter, pilots acting
engaged in the navigation between Quebec and Montrea] 8ssuch.
only, for hire or otherwise, on the River St. Lawrence, ‘
hetween the Basin of Portneuf aforesaid, and the Harbour
of Montreal, such person shall for every such offence, forfeit
and pay the sum of five pounds currency, to be recovered,
with costs, by any person who shall sue for the same before
the said Master, Deputy Master andWardens  of the said
Trinity House, or any three of them, which forfeiture or
forfeitures shall go to the Master, Deputy Master and
Wardens of the said Trinity House, and be applied in the .
manner hereinafier directed; and if any Branch Pilot,
during such time as he shall be suspended and deprived of
43 51 ‘
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his Branch under and by virtue of this Act, shall con-
duct or pilot any ship or other vessel, for hire or otherwise,
within the said limits, such Dilot shall, for every such
offence forfeit and pay a sum not exceeding five pounds
currency, to be recovered with costs, by any person who
shall sue for the same in manner as aforesaid, which said
forfeiture shall go to the Master, Deputy Master and
Wardens of the said Trinity House of Montreal, and be
applied in the manner hereinafter directed: IProvided
always, that the Master of any ship or vessel, not being
such river-craft, steamer, barge or lighter, shall be liable to
a like penalty, to be imposed, forfeited, levied, and applied
in the manner hereinbefore mentioned, for hiring, engaging
or employing any person not being a Branch )ilot, and for
not requiring to exhibit his Branch to him before such
hiring or engagement.

XXII. &nd beit enacted, That if any Branch Pilot having
the chisrge or direction of any ship, steamer or other vessel
in the Harbour of Montreal, shall neglect or refuse to obey
such orders or directions as shall or may from time to time
be given to such Branch Pilot, by the Captain of the Port
of Montreal (under and by virtue of and agreeably to the
powers vested in him by this Act, or by any By-law of the
said Corporation of the Trinity House of Montreal), touching
or relating to the mooring, unmooring, moving, or removing
of such ship, steamer or other vessel, so being under the
charge or direction of such Branch Pilot as aforesaid, then
and 1n such case every such Branch Pilot so offunding, shall
forfeit and pay a sum not exceeding ten pounds currency,
and every such Branch Pilot shall be liable to be dismissed
from being a Pilot, or suspended from acting as such,
at the discretion of the said Corporation or of any other
authority froms whom he may have received his Branch.

XXIII. And be it enacted, That from and after the passing
of this Act, the Pilots may demand, for the pilotage of any
vessel between Quebec and Montreal, the rates following,
that is to say : from the Harbour of Quebec to Portneuf, on

the north side of the River St. Lawrence, and the opposite

side of the said river, or to any other place above the Harbour -
of Quebec and below Portneuf, for a vessel not exceeding
two hundred tonsmeasurement by register thereof, upwards

four pounds and downwards two pounds ten shillings; if
above {wo hundred tons and not exceeding two hundred
and fifty tons, upwards five pounds and downwards three
pounds ten shillings ; and if above two hundred and fifty
tons, npwards six pounds and downwards four pounds ;—
from the Harbour of Quebec to the Town of Three Rivers,
and the opposite side of the said River St. Lawrence, or any
other place above Portneuf and helow the said Town of
Three Rivers, for a vessel not exceeding two hundred touns
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measurement by register thereof, upwards six pounds and
downwards four pounds ; and if above two hundred tons
and not exceeding two hundred and fifty tons, upwards
seven pounds and downwards four pounds ten shillings;
and if above two hundred and fifty tons, upwards eight
pounds and downwards five pounds ten shillings; ~from
the Harbour of Quebee to the Harbour of Montreal, or to
any other place above the Town of Three Rivers and below
the Harbour of Montreal, for a vessel not exceeding two
hundred tons measurement by register thereof, upwards
eleven pounds and downwards seven pounds ten shillings;
if above two hundred tons and not exceeding tweo hundred
and fifty tons, upwards thirteen pounds and downwards
eight pounds fitteen shillings; and if above two hundred
and fifty tons, upwards sixteen pounds and dovwnwards ten
pounds fifteen shillings : Provided always, that whenever
the vessel shall be towed by a steamer the Pilot shall be
entitled to one-half only of the above rates, and no greater
rates or reward or emolument for such pilotage shall, under
any pretence whatever, be demanded, solicited, received,
pad or offered, on pain of forfeiting not exceeding ten
pounds currency for every such offence, as well by the per-
son demanding, soliciting or receiving, as by the person
paying or offering such greater rates, rewards or emolument,

XXIV. And be it enacted, That the Montreal Decayed
Pilots’ Fund, and all and every the sums of money compos-

Proviso.

Penalty,

13

Montreal De-
cayed Pilots’

Fund con-

ing and forming part of the same at the time of the passing tinued, &e.

of this Act, or which shall hereafter he contributed to or
form part of the same under the provisions of this Act, shall

~ be and shall continue to be vested in the said Master,.

Deputy Master and Wardens of the Trinity House of Mon-
treal, for the purpose of relieving Pilots for and above the
Harbour of Quebec, and the Widows and Children of such
Pilots who may have fallen or may fall into decay, misery,
poverty and need, and shall be and shall continue to be
under the management of the said Master, Deputy Master
and Wardens of the Trinity House of Montreal, who are
hereby authorized and required to grant such relief out of
the same, to such distressed and decayed Pilots, and the
Widows and Children of such Pilots, as the said Master,
Deputy Master and Wardens of the Trinity House of Mon-
treal, or a majority thereof, may deem just and proper; and
the moneys which at the end of each year shall not be
distributed for the said purpose, shall be vested in public
debentures, or other securities bearing interest upon immov-
able property, according to the besi of the judgment of the
said Master, Deputy Master and Wardens of the ‘Trinity
House of Montreal, or a majority thereof, and an account of
the state of the said Fund shall annually be laid before the
Governor of this Province. ‘ ' \
53



14

Contribution
of pilots.

Master of
ships not be~
longing to
Her Majesty,
reétain pound-
age.

Pilots to pay
poundage on
%ilom e of

or Majesty's
ghips to the
Treasurer of
the corpora-~
tion.

Oollector of
Her Majesty’s
Customs to
eollect contri-

Chap. 117. Trinity House, Montreal. 12 Vicr.

XXV. And whereas it is necessary to provide for the
maintenance of the Montreal decayed Pilot Fund, be it
enacted, That every person who at present is, or who shall
hereafter become a licensed or Branch Pilot for and above
the Harbour of Quebec, shall contribute to the said Fund one
shilling in the pound out of every sum of money which
after the passing of this Act he shall be entitled to receive
for pilotage, which said contributions shall be levied and
recovered in the manner hereinafter mentioned.

XXVI. And be it enacted, That the Master or Commander
of every ship, steamer or other vessel (not belonging to Her
Majesty) is hereby authorized and required to stop and
retain one shilling in the pound out of every sum of money
accruing and payable to any Branch Pilot for and above
the Harbour of Quebec for the pilotage of the ship, steamer
or other vessel by him commanded, as well on the passage
inwards as on the passage from Montreal outwards, and for
moving the same within the Harbour of Montreal, and every
poundage. so required to be stopped and retained shall, by
every Master or Commander be paid as hereinafter directed
and provided for, before the ship, steamer or other vessel
by him commanded shall be cleared outwards: Provided
always, that a sum of money equal to one shilling in the
pound out of every sum of money received or to be received
hereafter by each and every Pilot for and above the Harbour
of Quebec, for the pilotage of ships, steamers or other ves-
sels belonging to Her Majesty or any foreign Power, shall
be paid and be payable by such Pilot to the Treasurer of
the said Corporation, and shall be paid on or before the first
day of July and on or before the first day of January in
every year; and the said Master, Deputy Master or some of
the Wardens are hereby authorized and required, when any
doubt shall arise as to the amount of such pilotage received
by a Pilot, to administer to him an oath to ascertain the
amount ; and if any such Pilot liable to contribute to such
Fund in manner last aforesaid, shall neglect to pay to the
Treasurer of the Corporation the said poundage on the
pilotage by him so received, for the three months following
the periods aforesaid, every such Pilot so neglecting, upon
conviction thereof before any three Wardens, shall forfeit
and pay for the use of the said Fund a sum not exceeding
ten pounds currency; and upon a second conviction for
a like offence, shall be suspended during three months ;
and if a third time convicted of a like offence, shall forfeit
his Branch as a Pilot, and berendered incapable of afterwards
receiving, or his widow or children, any benefit or assist-
ance from the said Fund.

XXVIL And be it enacted, That from and after the pass-
ing of this Act it shall be Jawful for the Collector of Her
Majesty’s Customs for the Port of Montreal, and he is here-
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by aunthorized and required to ask, demand and receive butioss from

from the Master or Commander of every ship, steamer or

vesselanot be-
longing to

other vessel departing from the I'ort of Montreal to any Her Majesty.

Port or place without the eastern limits of this Province,
including hired ships and transports in Her Majesty’s ser-
vice, a sum of one shilling in the pound out of every sum of
money accrued or aceruing and payable by the said Master
or Commander to any Pilot for the pilotage thereof for and
above the Harbour of Quebec as well on the passage inwards
of such ship, steamer or other vessel, as on her passage from
Montreal outwards, as also for moving the said ship,
steamer or other vessel within the Harbour of Montreal, as

the case may be.

XXVIIL And be it enacted, That the said Master, Deputy Anaual state-

Master and Wardens of the Trinity House of Montreal shall
publish annually or cause to be published in a gazette or
newspaper published by autherity in the City of Montreal,
in the month of January a full and complete statement of
the funds belonging to or in anywise appertaining to the
Pilots for and above the Harbour of Quebec and known as the
Montreal Decayed Pilots’ Fund, with the names of all per-
sons receiving pensions or allowances of any kind from and
-out of the said funds, and shall furnish a printed copy of
such statement, at the expense of the funds aforesaid, to
every Pilot or person applying for the same residing in this
Province, directly contributing to the said Fund and there-
in immediately interested.

XXIX. And be it enacted, That all fines and penalties
under this Act, recovered from Branch Pilots for and above
the Harbour of Quebec, shall be paid to the Treasurer of the
said Corporation of the said Trinity House of Montreal, and
compose a part of the said Decayed Pilots’ Fund, and by the

ment to be

published.

Fines and
penalties paid
to Treasarer.

said Corporation shall be applied to the purposes of the said

Fl}llnd, as by this Act are authorized and directed, and no
other. : ‘ - ,

XXX. Aud be it enacted, That in all cases where it shall
be necessary to serve a summons upon any Branch Pilot for
and above the Harbour of Quebec, for any offence. against
this 'Act or against any By-laws, Rules, Regulations or
Orders, made and constituted by the said Master, Deputy
Master and Wardens of the Trinity House of Montreal, the
service of such summons if the party offending is not to be
found, shall be deemed a legal service if a copy of such
summons is left by the Bailiff of the said Corporation at the
domicile of the said Pilot, if residing in the City of Montreal,
or at the usual stopping place of such Pilot when in the
said City, with a person or persons residing at such stopping
place or house.
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XXXI. Aund be it enacted, That the offices of Captain of
the Port of Montreal and Harbour Master of Montreal, shall
be held by one and the same person, who shall be called
Captain of the Port of Montreal ; and it shall be the duty of
the said Captain of the Port of Montreal to superintend and
enforce the exccution of this Act, or any other Act which
shall relate to the Port and Harbour of Montreal, as also all
and every the By-laws, Rules, Orders and Regulations con-
tinued by this Act, or which may hereafter be enacted by
the said Master, Deputy Master and Wardens of the Trinity
House of Montreal, by virtue of this Act, for the amendment
and improvement of the Ilarbour of Montreal, forthe anchor-
ing, riding and fastening of all ships, steamers or other
vessels, rafts or cribs resorting to the said Harbour of Mon-
treal, and for the better regulating and ordering the same
while lying in the stream or at any wharf in the said Har-
bour of Montreal; and it shall likewise be the duty of the
said Captain of the Port of Montreal to enquire into and
ascertain whether any and what encroachments or nuisances
may be made, or may exist upon the rivers, strcams, waters
and beaches within the Port and Harbour of Montreal, and
which may be injurious to the navigation, or may ohstruct
the due and lawiul use thereof by the public, and to make
from time to time to the said Corporation of the Trinity
House of Montreal, a report of all such encroachments and
nuisances which may be found to be made or to exist as
aforesaid, as soon after the same shall have come to his
knowledge as he conveniently can, and thereupon the said
Corporation shall cause such legal proceedings to be
taken as may be necessary to abate such nuisances
and to restrain and do away with such encroachments
and obstructions, and it shall likewise be the duty of the
said Captain of the Port of Montreal to- superintend
the Pilots for and above the Harbour of Quebec, and also
to superintend the lights, light-vessels and {floating lights,
lighthouses, beacons or land-marks, the laying down and
taking up of buoys within the limits of the said Port of
Montreal; and it shall further be the duty of the said Cap-
tain of the Port of Montreal to make an abstract of all the
Laws, By-laws and Regulations concerning Pilots and the
Navigation of the River St. Lawrence and other waters
within the limits of the Port of Montreal, or expressive of
the duties of Masters of vessels in the Harbour of Montreal,
and to cause a copy of the same, printed or written, signed
by him, to be affixed and continued and renewed as often
as the same shall he obliterated and defaced, at the Custom
House and at'the Trinity House at Montreal respectively,
and also to deliver, without fee or reward, a copy of the
same to every Master or Commander of a ship, steamer or
other vessel, who shall make application for the same at
his office in the City of Montreal ; and the Captain of the
Port of Montreal, before entering upon the duties of his
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office, shall take and subscribe an oath before one of the
Judges of the Court of Queen’s Bench for the District of
Montreal, in the following words, that is to say :—

“I, A. B, do swear that I will truly and impartially, to
“the best of my skill and understanding, execute the
“ powers vested in me by a Law of this Province, intituled,
“ An Act to rvepeal a certain Act and an Ordinance therein
“mentioned, relating to the Trinity House of Montreal, and to
“ amend and consolidate the provisions thereof.”

Which oath so taken and subscribed, shall be filed of
record and remain in the office of the Prothonotary of the
said Court of Queen’s Bench.

XXXII. And whereas it may be deemed necessary and
expedient for the more safe, convenient and easy navigation
of the River Saint Lawrence, and other rivers within the
jurisdiction of the Trinity House of Montreal, that certain
1slands, lands and premises, pieces and parcels of land, trees
and buildings required for land marks within the said
jurisdiction, should be purchased and vested in the said
Corporation of the said Trinity House, for the purpose of
erecting a suitable and convenient housein the City of Mon-
treal for the use of the said Corporation, and for erecting
lighthouses, beacons, and land marks: Be it enacted, That Trinity House
the said Corporation, at any time oy times hereafter, may, mgﬁp‘gghf‘”

g 1 *

and they are hereby authorized and empowered to contract, parties em-
compound, compromise and agree with the proprietors and Powered to
occupiers of the said islands, lands and premises, pieces and samer
parcels of land, trees and buildings, or any part of them,
for the purchase of them ; and it shall be lawful for all per-
sons whomsoever, bodies politic and corporate, guardians,
curators, fiduciary legatees and trustees whatsoever for
themselves their heirs and successors, for and in behalf of
those whom they represent or for whom they act, whether
infants, lunatics, idiots, femes-covert, or other person or per-
sons whomsoever who are or shall be seized of, or possessed
of, or entitled tosuchislands, lands and premises, pieces and
- parcels of land, trees and buildings as aforesaid, to contract
for, sell and convey the same to the said Corporation of the
said Trinity House of Montreal, for such price and prices or
consideration as may be agreed upon hetween them and the
said parties respectively.

XXXIII. And be it enacted, That in all cases where the Inbmes
said Corporation, and the said owners and occupiers of the gf 11;"42“;2"{:
lands and real property aforesaid, or of any part thereof, acquired can-
shall not by voluntary agreement, settle and determine the ;‘22,,“;‘;5;0,8.
price and prices to be paid for the same or any part thereof, tion, reference
such price or prices shall be ascertained, fixed and deter- 2% hud 0
mined by the award of Arbitrators in the manner following,
that is to say: the said Corporation shall and may nominate
and appoint one Arbitrator, being an indifferent and disin-
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terested person, and the said owners and occupiers respect-
ively, shall and may nominate and appoint one other Ar-
bitrator, being also an indifferent and disinterested person.
and the said two Arbitrators, before proceeding to act as
such Arbitrators, shall and may appoint a third Arbitrator,
being also an indifferent and disinterested person, which
said three arbitrators, after having been previously sworn
before one of the Justices of the Court of Queen’s Bench for
the District of Montreal, well, truly and honestly to execute
the trust and duty of Arbitrators as aforesaid, and, after
notices to the parties respectively, of the time and place of
their meeting, shall proceed to ascertain, fix and determine
the price or prices to be paid by the said Corporation for
such islands, lands and premises, pieces and parcels of land
trees and buildings aforesaid, or any part thereof; and the
award of any two of the said Arbitrators to be named and
appointed as aforesaid, in and respecting the premises
aforesaid, shall be final.

2‘31:;2;]0&]1 XXXIV. And be it enacted, That in case the said owner

refuse or ne- O occupier of the said islands, lands and premises, pieces

glect to ap- and parcels of land, trees and buildings, or any of them,

polnt arbitra- ofier due notice in this behalf from the said Corporation,
shall refuse or neglect to name and appoint an Arbitrator
as aforesaid, being an ipdifferent and disinterested person
as aforesaid, or if the two Arbitrators named and appointed
as aforesaid shall refuse or neglect to name and appoint
a third Arbitrator as aforesaid, it shall be lawful in such
cases respectively for one of the Justices of the Court of
Queen’s Bench for the District of Montreal, on application in
this behalf by the said Corporation, to name and appoint, in-
stead of such owner or occupier so refusing or neglecting, an
Arbitrator on his behalf, or such third Arbitrator, to supply
the place of the nomination which ought to have been
made by the two Arbitrators previously appointed; and
the Arbitrators and third Arbitrator as aforesaid to be
appointed by such Justice as aforesaid, after having been
respectively sworn by such Justice, well, truly and honestly
to execute the trust and duty of Arbitrators and third
Arbitrator as aforesaid, shall have the same power and
authority in the premises, and their award shall have the
same force and effect as if such Arbitrators and third
Arbitrator had been named in the manner in the preceding
section described as aforesaid.

oor“rggll;‘;‘fg} XXXV. And be it enacted, That on payment of the price
rice, lands to OT prices to be fixed and determined as aforesaid, or in case
0o vestedin - of refusal or neglect to accept the same, on the deposit
FPOTANOS  thereof in the hands of the Prothonotary of the said Court
of Queen’s Bench for the District of Montreal, for the use of

the person or persons entitled to the same, the right of pro-

perty, title and interest in and to such island or islands,
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lands and premises, pieces or parcelsof land, trees or build-
ings for which such price or prices shall be payable, shall
be divested out of the owners and occupiers thereof, and
the same shall become and be vested in the said Corporation
for the purposes aforesaid.

XXXVL And be it enacted, That such price and prices as No purchase
aforesaid, to be agreed upon, fixed and determined as afore- :g{’g;‘:;g for
said, may be paid from and out of the sum and sums of sanction of
money appropriated for the purposes of this Act, but no the Governor.
such price or prices shall be agreed for or paid by the said
Corporation for a site for the purpose of erecting and for
erecting a suitable house for the said Corporation, without
the sanction and approval of the Governor, Lieutenant
Governor or person administering the Government.

~ XXXVIL And be it enacted, That any person wilfully Punishment
removing or destroying or maliciously procuring to be {)‘:foggs“)‘;" ons

removed or destroyed, any buoy, floating light, beacon or cons.

land mark placed for the purpose of navigation in the river

or on the shores of the River St. Lawrence, or on other

rivers and shores’ within the jurisdiction of the Trinity

House of Montreal (Lake St. Peter inclusive), every such

person, for every such offence, upon conviction by one com-

petent witness %efore the Trinity House of Montreal, shall

forfeit and pay a penalty not exceeding one hundred pounds

currency, with costs of suit, and be committed to the Com-

mon Gaol of the District of Montreal for a time not exceed-

ing twelve calendar months, by a warrant under the hand

of the Master, Deputy Master and Wardeuns, or any three of

them of whom the Master or Deputy Master shall be one,

and of the Registrar and the Seal of the Corporation ; and Lights,buoys,

that if any floating light, lighthouse, buoy, heacon or fr";je'si;’(’,‘;‘;%d

other mark placed or-to be placed in any part of the said byany vessel,

Port of Montreal, or on the land within the jurisdiction and i‘fxi’éeh". be re-

under the authority of the Corporation, shall be, by accident

or otherwise, removed, carried away or destroyed, by any

vessel or raft, or by any vehicle, whatsoever, the Master or

person in charge of such vessel, raft or vehicle, shall, within

forty-eight hours, replace the same at his proper cost and

charges, and shall incur a penalty not exceeding twenty

pounds currency. )

- XXXVIIIL. And be it enacted, That the Governor of this Governor to

Province, in Council, shall determine what officers and ¢fermite
persons it shall be necessary to employ in carrying into shall be em-

effect the provisions of this Act, and grant to such officers fioyedand
or persons such salaries or pay for their labour and respon-

sibility in performing their respective duties as shall be

deemed reasonable and proper in lieu of all fees and charges

upon moneys received by them ; and the said officers and

persons shall give such security for the due performance of
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the duties of their respective offices as the Governor in
Council shall, from time to time, direct.

Registrarand.  YXXIX. And be it enacted, That it shall be lawful for

captain of the the Registrar and Treasurer of the Trinity House of Mon-

port may ap- tyea], and for the Captain of the Port and Harbour Master

polnt dopu-  of Montreal, appointed under the authority of this Act, by
an Instrument in writing under their Hands and Seals, by
and with the approval of the Master, Deputy Master and
Wardens of the said Trinity House, to appoint each some
fit and proper person to be their Deputy, and in case of the
illness or necessary absence of the said Registrar and Trea-
surer or Captain of the Port and Harbour Master, such
Deputy shall be vested with, and may exercise all and
every the powers and aunthorities which are by law vested
in the said Registrar and Treasurer or Captain of the Port
and Harbour Master.

Tonnage duty  XL. And be it cnacted, That from and after the passing
;';,‘g,‘;iig.g?he,. of this Act, it shall be lawful for the Collector of Her
vessels from  Majesty's Customs in the Port of Montreal, and he is hereby
;};; oF depart. authorized and required to ask, demand and receive from
ing from the the Master or Commander of every ship, steamer or other
portot ¥on- - yesse] entering the Port of Montreal from any Port or place
without the Eastern limits of this Province, including hired
ships or transports in Her Majesty’s service, and passing
any light, buoy or beacon placed under the control of the
Trinity House of Montreal, the sam of one penny half-
penny current money in this Province, per ton, for every
ton of the burden of such ship, steamer or other vessel,
To whom to  gccording to the admeasurement thereof; and the like sum
e paid. .
of one penny half-penny, money aforesaid, for every ton of
the burden of every ship, steamer or other vessel aforesaid,
departing from the Port of Montreal for any Port or place
without the eastern limits of the Province, and passing any
light, buoy or beacon placed under the control of the
No steatance Trinity House of Montreal; and it shall not be lawful for
paide the Collector of the Port of Montreal or the Collector of the
Port of Quebec, or any other Officer of Her Majesty’s Cus-
toms, to grant to any such ship, steamer or other vessel a
clearance outwards unless and until the Master or Com-
mander of such ship, steamer or other vessel shall have paid
unto the said Collector of the Port of Montreal, as well the
said tonnage duties as the poundage of the Montreal
Decayed Pilots’ Fund, payable to him under and by virtue
Proviso. of this Act; and provided also, that if any Master or Com-
mander of any hired ship or transport in Her Majesty’s
service, or of any other ship, steamer or other vessel, as
Penaliy on aforesaid, not requiring a clearance, shall leave the Port of
lent-i:xg' e Montreal, on such voyage aforesaid, without having fivst
port without - duly paid to the Collector of Her Majesty’s Customs at the
royingdues. ot of Montreal, as well the amount of the tonnage duties
60
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aforesaid, as the poundage aforesaid, payable by such Master
or Commander to the said Collector under the provisions of
this Act, every such Master or Comnmander shall, for every
such offence, forfeit and pay not exceeding the sum of
twenty pounds, current money of this Province.

XLIL And be it enacted, That from and after the passing Steamers and
of this Act, all steamers, barges, and registered river craft, yee craft
(other than ferry boats) or vessels, navigating the River subject to
‘Saint Lawrence between Quebec and Montreal, within the g&fﬂi%%‘:.m'
limits of the Port of Montreal, or any of the waters within
the said limits, or any part thereof, shall, whilst within the
said limits be subject to the rules and regulations of the
Trinity House of Montreal; and there shail be paid by the Tonnage duty
owner or owners thereof, the agent, master, or person in °° them-
charge of any such steamer, barge, or registered river craft
for each and every voyage or trip, which and every such
steamer, barge or registered river craft, shall perform from
Quebec to Montreal or from Montreal to Quebec, or to or
from any port or place below the Town of Three Rivers and
passing any light, buoy or beacon, placed under the control
of the Trinity House of Montreal, a tonnage duty of one
penny half-penny, and for cach such voyage or trip to or
frora Montreal, to the Town of Three Rivers, or any inter-
mediate port or place between the said Town and William
Henry, a tonnage duty of one penny, and for each such
voyage and trip to or from Montreal, to any port or place on
the River Richelieu, or between William lenry and Mon-
treal, a tonnage duty of one half-penny, current money of
this Province, for every ton of the burthen of such steamer,
barge or registered river craft, according to the admeasure-
ment thereof; and the Pilots or persons, if branched or Pilots, if
licensed, having charge of or piloting such steamers, barges g‘{f&f;‘z‘i’
or river craft, shall also respectively be liable for and con- steamers, &e,,
tribute towards the Montreal Decayed Pilots’ Fund, one ! fanitibute
shilling iun the pound, upon the wages or hire they may Fund.
respectively be entitled to have and receive for their service
in such steamer, barge, or registered river craft; all which
- duties hereby imposed shall be raised, levied upon and col-
lected from the owner or owners thereof, the agent, master
or person in charge thereof, by the Master, Deputy Master
and Wardens of the Trinity House of Montreal, or the Reg-
istrar and Treasurer thereof. ‘

XLII. And whereas in the case of ships, steamers or other Vessels not
vessels or registered river craft, navigating or towing within gricring the
the limits of the Port of Montreal and not entering the Har- Monteal to
bour of Montreal, the Master, Deputy Master and Wardens f:&:j‘;t
of the Trinity House of Montreal, or the Treasurer and Reg- Quebee.
istrar thereof, may be unable to collect the dues payable on
them, under this Act, Be it therefore enacted, That the
owuer, agént, master or person in charge of every such ship,
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steamer, vessel or registered river craft, shall within forty-
eight hours after the return of the said ship, steamer, vessel
or registered river eraft, to the Port of Quebec, from the Port
of Montreal, on cach voyage or trip, pay or cause to be paid
to the Collector of Her Majesty’s Customs of the Port of Que-
bec, the amount of such dues; and in default of such pay-
ment within forty-eight hours after the return of such ship,
steamer, vessel or registered river craft, the said owner,
agent, master or person in charge thereof, shall pay a
penalty not exceeding twenty pounds, current money of this
Province ; and the said Collector shall pay the amount of
money so collected unto the Treasurer of the Trinity House
of Montreal, in the manner directed in the forty-fifth section
of this Act.

XLIII. And be it enacted, That all moneys that shall be
levied and raised under and by authority of this Act, (except-
ing the Poundage for the Montreal Decayed Pilst Fund), shall
be applied to the improvement of the navigation of the
River Saint Lawrence, and other waters within the limits
of the Port of Montreal, and for the othér purposes and
requirements of this Act, under and by authority of the
Corporation of the Trinity House of Montreal: and the
said Corporalion shall at all times render such accounts to
such officer or person, and in such manner and form, and in
such lime, as the Governor shall direct, and an account in
detail of all moneys received and expended by the said
Corporation, and of all matters connected with the said
receipt and expenditure, shall be laid before each Branch of
the Legislature, within fifteen days after the opening of each
Session of the Provincial Parliament.

XLIV. And be it enacted, That the Collectors of Her

makomottlY Majesty’s Customs at the Port of Montreal and the Port

collectione.,

Moneys to be
paid over
monthly, and
how to'be
applied.

How moneys
may be re-
covered.

of Quebec, shall respectively make monthly returns to the
Treasurer of the Corporation of the Trinity House of Mon-
treal, of all collections made by them on account of the said
Corporation for the uses thereof, or on account of the Decayed
Pilots’ Fund of the said Corporation; and the said monthly
returns shall be in detail, specifying the date of each collec-
tion, the name and tonnage of each ship, steamer or other
vessel, and the name of the Commander or Master thereof.

XLV. And be it enacted, That all the moneys collected by
and payable to the Collectors of Her Majesty’s Customs at the
Port of Montreal or the Port of Quebec, under and by anthor-
ity of this Act, shall be paid by them monthly into the
hands of the Treasurer of the Trinity House of Montreal, to
be applied in the manner and for the purposes described
and directed in the provisions of this Act. ‘

XLVI. And be it enacted, That all moneys or duties to be
collected under and by aunthority of this Act, shall or may
: : 62 ‘
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be recovered from the owner, agent, master, commander, or
person in charge of any ship, steamer or other vessel subject
thereto, by the Collectors of Her Majesty’s Customs at the

 Port of Montreal or the Port of Quebec, or by the Master,

Deputy Master and Wardens of the Trinity House of Mon-
treal (as the case may be), in any manner by which duties Vessels may
are by law recoverable, and they may respectively seize any ' seized, ot
such ship, steamer or vessel, or any article or thing there- board,
unto belonging, and detain it or them at the risk, cost and
charges of the owner, master or person in charge of any
such vessel as aforesaid, until the sum due and the cost and
;ha;rges incurred in and about such seizure shall be paid in

ull.

XLVII. And be it enacted, That it shall not be lawful for Corporation
the Corporation of the Trinity House of Montreal to have fout for
any transactions of a pecuniary nature, or in buying or sell- with any
ing with any Member or Members thereof, directly or Bember

. hereof.
indirectly. reree

XLVIII. Andbeitenacted, Thatthe Membersand Officers Members, &c.,
of the said Trinity House of Montreal shall be exempt from ¢zempt from
serving on any juries or inquests whatsoever, or as assessors jurors:
or constables. -

XLIX. And be it enacted, That all the fines and penalties Fines to be
recovered under this Act (excepting fines and penalties re- paid to cor-
covered from Branch Pilots) shall be paid to the Corporation porason.
of the Trinity House of Montreal, and shall he employed by
the said Corporation for the improvement of the Navigation Application
of the River Saint.Lawrence within the limits of the Port e
of Montreal and the general purposes of the Corporation,
and all such moneys shall be accounted for in the same
n;gmner as other moneys at the disposal of the said Corpor-
ation. ‘

L. And be it enacted, That nothing herein coniained Rights of Her
shall extend or be construed to extend to affect the rights of J%%%
Her Majesty, Her Heirs and Successors.

LI. And be it enacted, That this Act shall be deemed and Publie Act
taken to be a public Act.

LII. And be it enacted, That all prosccutions for offences Limitation of

against this Act shall be brought within twelve months prosecutions.
after the commission thereof, and not after.
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SCIIEDULE.
Form of License.

This is to certify that Owner (or Master or
Commander, as the case may be) of the called the
hath paid into the hands of the Treasurer of the
Trinity House of Montreal, the sum of ‘being at the
rate of per foot of the measurement of the said
from the after part of the stem to the fore part of
the stern post, aloft, and the said the is
hereby licensed to navigate the River Saint Lawrence within
the limits of the Port of Montreal, and pass the Lights
erected by the said Corporation for the hetter nfwmatlon
thereof, during the period of navigation of the year one
thousand elo‘ht hundred and
Given at the City of Montreal, under the Hand of
Master (or Deputy Master, as the case may be) of the
Trinity House of Montreal, and the seal of the said Corpor-
ation hereunto affixed, this day of , in the year
of our Lord , and in the year of Her
Majesty’s Reign.

-

OTTAWA : Printed by Browy Cuavpknrniy, Law Printer to the Queen’s Most
Excellent Majest}
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An Act to amend the Montreal Trinity House Act.

[2rnd August, 1851.]
W HEREAS it is expedient to amend a certain Act of Preamble.
the Legislature of this Province, passed in the

Session held in the twelfth year of the Reign of Her present

Majesty, intituled, An Act to repeal a certain Act and Ordi- 13 Viet, c.
nance therein mentioned, relating to the Trinity House at 7
Montreal. and to amend and consolidate the provisions thereof,
“for the purpose of empowering the said Trinity House to

regulate the rates of certain tonnage duties, and establish-

ing a summary mode of enforcing the payment of the same:

Be it thercfore enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent of the Legis-

lative Council and of the. Legislative Assembly of the

Province of Canada, constituted and assembled by virtue

of and under the authority of an Act passed in the Parlia.

ment of the United Kingdom of Great ritain and Ireland,

and intituled, An Act to re-unite the Provinces of Upper and

Lower Canada. and for the Government of Canada, and it is Trinity House
hereby enacted by the authority of the same, That the Ray reduceor
Master, Deputy Master and Wardens of the Trinity House undor section
.of Montreal, shall have power from time to time, with the 4!
approval of the Governor in Council, to reduce or increase

the rates of tonnage duties imposed by the forty-first section

-of*the Act hereby amended, so that no greater or less sum

may be exacted from the shipping than it is necessary to

expend for the maintenance of the lights and the security

of the navigation: Provided always, that the rate of the Proviso. .
said tonnage duties shall never be made to exceed the rate

fixed by the forty-first section of the said Act.

II. And be it enacted, That any reduction that may have R-duction

- herctofore been made in the rate of the said tonnage duties ulready made
by the Master, Deputy Master and Wardens of the Trinity '
House at Montreal, under the sanction of the Governor in

‘Council, shall be and is declared to be valid and is hereby

ratified and confirmed, and all parties concerned in the

said ‘reduction are hereby indemnified from all legal

liabilities consequent on their participation therein.

III. Andbe it enacted, That the forty-sixth 'section of the section 48 ra-

said Act, in so far as it relates to the recoveryjof the tonnage pesled as re-
5 65, uties.
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duties imposed by the forty-first section of the said A¢t, is
hereby repealed, and that the following provisions be sub-
Mode of re-  stituted inits place, viz.: That the said tonnage duties
prdivend such ghall or may be collected from the owner, agent, master
commander or person in charge of any ship, steamer or
other vessel subject thereto, by the Collector of Her Majesty’s
Customs at the Port of Montreal or the Port of Quebec, or
by the Master, Deputy Master and Wardens of the Trinity
House of Montreal, or the Registrar and Treasurer thereof
(as the case may be) before any Court of competent juris-
diction, or if they or each of them deem it advisable, before
any Magistrate residing in the City of Montreal or in the
City of Quebec, if the sum demanded do not exceed Eleven
Pounds currency,and if the sum demanded do exceed Eleven
Pounds currency then before any Court of competent juris-
Powertoseize diction, and the above named parties or each of them shall
the vessel,  also have power and authority immediately upon the non-
they may be payment of the said duty or any part thereof, even before
due. judgment, to seize any ship, steamer or vessel, or any
article or thing thereunto belonging, upon which the said
duties may be owing, and detain it or them at the risk,
cost and charge of the owner until the sum due and the
costs and charges incurred in and about such seizure and
detention be paid in full; and such seizure may be had
and obtained upon the order of any Judge or Magistrate
for the District of Montreal or Quebec, or upon the order of
the Collectors of Customs atthe Ports of Montreal or Quebec
respectively, when not acting as applicants themselves in
the matter as hereinafter enacted, which order such Judge,
Magistrate and Collectors of Customs are and each of them
On whatap- a8 aforesaid is hereby authorized and required to give upon
plication  ~ the application of the Master, Deputy Master and Wardens
f;,',fy be sade. Of the Trinity House of Montreal or the Registrar and
- Treasurer thereof, or of the Collector of Customs of the Port
of Montreal or the Port of Quebec, on the affidavit of any
one credible person, that anysum is duefor such duty as
aforesaid; and the said order may and shall be executed by
any constable, bailiff or other person whom the said parties
or any of them may choose to intrust with the execution
thereof, and which said constable, bailiff or other person is °
hereby anthorized and empowered to take all necessary
means, and to take and require all necessary aid to enable
him to execute the said order. :

OTTAWA : Printed by BrowN CHaMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.

- 66



18 VIC., CHAP. 143.

An Act to provide for the management and improve-
ment.of the Harbour of Montreal and the deepening of
the Ship Channel between the said Harbour and the
Port of Quebec, and to repeal the Act now in force for
the said purposes,

[Assented to, 19¢th May, 1855.]

WHEREAS it is expedient to amend the Act passed in Preamble.
the sixteenth year of Her Majesty’s Reign, chaptered

twenty-four, and intituled Az Act to provide for the tmprove- 16 Vict., c. 24.

ment and enlargement of the Harbour of Montreal and for the

deepening of Lake St. Peter and the improvement of the navi-

gation of the St. Lawrence belween the said potnts and for other

purposes: Be it therefore enacted by the Queen’s Most Excel-

lent Majesty, by and with the advice and consent of the

Legislative Council and of the Legislative Assewmbly of the

Province of Canada, constituted and assembled by virtue of

and under the authority of an Act passed in the Parliament

of the United Kingdom of Great Britain and Ireland, and inti-

tuled, Arn Act to re-unite the Provinces of Upper and Lower

Canada, and for the Government of Canada, and it is hereby

enacted by the authority of the same, as follows :

I. This Act shall come in force and effect upon the first rhe saiq Act
day of July, one thousand eight hundred and fifty-five, 16 Vict, c. 24
upon, from and after which day the said Act passed in the {gg’?,‘;‘,“‘} from
sixteenth year of Her present Majesty’s Reign, and chap- whenthis Ac
tered twenty-four, shall be and the sameis hereby repealed, joall come
except in so far as it repeals any former Act or enactment ;
and except so far as may be necessary for supporting or g .. .o: e
continuing any proceeding heretofore taken or hereafter to procecds
to be taken upon any matter or thing whatsoever arising ings coms
out of the said Act or' any Act thereby repealed, or upon any " "
criminal or civil process; and except as to the recovery and
application of any penalty for any offence committed
against any of the said Acts before the commencement of

this Act.

I1. All contracts and undertakings made and entered into Contracts, de-
by the Harbour Commissioners of Montreal and all deben- bentures, &e,
tures issued by them under the authority of the aforesaid U5%r epeal-
Act or Acts, and all things done and rights acquired in vir- main valid.
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tue thereof, shall be and the same are hereby declared to be
valid and confirmed, as if all the said Acts were in {ull
force and vigor.

ITI. The Body Corporate and Politic created by the afore-
said Act, under the name of the Harbour Commissioners of
Montreal, shall be continued by ‘this Act under the same
name, and shall continue to have power to hold, take and
purchase immovable property for the purposes of this Act,
and to build, acquire, hold and possess such steamboats,
dredges, scows, and other vessels as it may deem necessary
for the efficient discharge of the duties devolved upon it by
this Act, and to take out registers for such vessels, in its
corporate name and capacity, and to dispose of the same as
well as of the said immovable property, as often as it may
see fit to doso, and to do all other things necessary to carry
out the provisions of this Act according to their true intent
and spirit.

IV. The said Corporation shall be constituted from and
after the passing of this Act, as follows, that is to say: It
shall be composed of five Members three of whom shall be
appointed by the Governor as heretofore, and shall hold
their appointments during pleasure, and the Mayor of the
City of Montreal and the President of the Board of Trade for
the time then being, shall be the other two Members ; and
if the President of the Board of Trade be at the same time
Mayor of the said city, the Vice-President of the said
Board shall be one of the Members of the said Cor-
poration so long as the President shall be Mayor, but no
longer; and if any one of the Commissioners appointed by
the Governor be elected President of the Board of Trade,
the Vice-President of the said Board of Trade shall be one
of the Members of the said Corporation so long as the Com-
missioner so appointed shall continue to act as President
of the Board of Trade, but no longer. ‘

V. The Harbour of Montreal, which shall be under the
control and management of the said Corporation, shall be
bounded as follows, that is to say: “ Commencing at the
“ mouth of the Little River St. Pierre. thence downwards
*“ following the course of the bank of the River St. Law-
* rence and including the Beach of the said River as far -
“ back as high water mark and the ground above high water
* mark reserved for a public road or path, down to the
“ lower extremity of the lower basin of the Lachine Canal ;
“ thence downwards, following the north-west side of the
“ water course’ running parallel with and adjoining
“ the revetment wall in the street or higchway running
“ along the whole line of the wharves now known as Com-
“ missioners Street, to a point wherethe said wall joins the
‘“ Government works at the Commissariat store and the

68 :



1855, Harbour of Montreal. Chap. 143. 3

“ Government wharf ; thence, downwards, following the
“ course of the bank of the River St. Lawrenceand including
“ the beach of the said river as far back as high water mark,
“ and any ground above high ivater mark reserved for a
¢ public road or path, as far as Ruisseau Migeon.”

VI. So much of the Act of the Legislature of Canada Partof12V,
passed in the twelfth year of Her present Majesty’s Reign, :&{){;’1{: cal-
chaptered one hundred and seventeen, and intituled, An 24, fo remain
Act torepeal o certain Act and Ordinance therein mentioned, Tepealed.
relating to the Trinity House at Montreal, and to amend and
consolidate the provisions thereof, as was repealed by the
aforesaid Act passed in the sixteenth year of Her Majesty’s
Reign and chaptered twenty-four, shall continue to be and
remain repealed.

VII. The said Corporation of the Harbour Commissioners Corporation
of Montreal shall, for the purposes of this Act, have power fg“',’;"‘;(‘;ﬁ gg;
and authority to make By-laws not repugnant to the laws tain purposes.
of this Province or to the provisions of this Act, and to im- Fines and im-
pose penalties under the same, not exceeding five pounds Prisenmens
currency, or sixty days imprisonment, against all persons by-laws.
who may infringe the same, and to revoke, alter and amend
such By-laws as often as they may deem the same expedient,
and the purposes of this Act shall be construed and defined
to be :

The direction, conduct and government of the said Cor- Management
poration and of its property, real and personal ; of property.

The good government, improvement and regulation of Government
the Harbour throughout the year; of harbour.

The preventing injury thereto and encroachments and Preventing
incumbrances thereon, and the removal of the same ; jury-

The anchoring. mooring, riding and fastening of all ves- Placing ves-
sels therein, and the ordering of the same, while lying in **
the stream or at any wharf or other landing place or beach
therein ;

The regulation and control of the use of light and fire Lightsana -
on board of vessels when lying anywhere within the limits fres
thereof; ‘ .

The regulation and control of the landing and shipping Landing gun-
of gunpowder therein; also of the manner of boiling and ?;’W"?z“vhmz“"
melting pitch, tar, turpentine, rosin or any other inflammable * ¢ P ¥
substance therein; also the maintaining order and regular-
ity and the prevention of thefts and other depredations
therein ; also the collection of all dues and penalties im-
posed by or under the authority of this Act; ‘

And finally, the doing of everything necessary to carry General pur-
out the provisions of this Act according to their intent and P****
spirit : Provided always, that no By-law made by the said Proviso.
Corporation, shall have force or effect until sanctioned by
the Governor and published in the Canade Gazette. :
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Proofofby-  VIIL Copies of any such By-laws certified by the Secre-

A tary under the Seal of said Corporation, shall be admitted
as full and sufficient evidence of the same, in all Courts of
Law or Equity in Canada.

Apfoint_ing IX. It shall be lawful for the said Corporation to appoint

oficicong  such officers, assistants and servants as may be deemed

servants.  necessary to carry out the objects and provisions of this
Act, and to allow them such compensation or salaries as
may be deemed fitting, and to require and take from them
such security for the due and faithful performance of their
respective duties as may be deemed necessary.

Recovering of  X. All dues and penalties imposed by this Act or by any
and penalties. By-law made under the authority thereof or any By-law
previously made, may be recovered by civil action or pro-
ceeding at the suit of the said Corporation before any one
or more Magistrates in any place in this Province,in a sum-
mary manner, and on the oath of one credible witness;
and any member of the said Corporation or any ofits officers

or servants may be such witness,

Harbour dues  X1. It shall be lawful for the said Corporation to levy
mentioned in Upon all vessels entering or departing from the said Har-
the schedule. hour, or being at anchor or otherwise moored therein, and
upon all goods landed or shipped or deposited therein,
except arms, ammunition and military accoutrements, and
other munitions of war for the use of the Government of
this Province or for its defence, and also vessels wholly
laden therewith, the several rates and dues mentioned in
Proviso. the Schedules appended to this Act: Provided however, that
goods landed shall pay only the landing dues, and goods
shipped shall pay only the outward dues, and that goods
transhipped from one vessel to another within the Har-
bour, without being landed, shall pay only the landing or
shipping rates, as may be settled by the By-laws of the said
Proviso. Corporation : Provided also, that goods landed within the
" Harbour and shipped, shall be liable for both landing and
shipping dues, unless otherwise ordered by the By-laws of

the Corporation.

Bywhom pay- XII. The said rates and dues shall be levied asfollows : —
Zleflg(:’gsssi?s 1. On sea-going vessels,—The tonnage dues thereon shall
be levied from the master or person in charge thereof, and
the wharfage rates on goods landed or shipped shall be
levied from the consignee, shipper, owner or agent thereof;
0111 otherves- 2, On all other vessels,—The tonnage dues thereon, as
pels. . well as the wharfage rates upon the cargoes, shall be paid
by the master or person in charge thereof, saving to him
such recourse as he may have by law against any other per-
son for the recovery of the sumsso paid: Provided however,
that it shall be lawful for th:az said Corporation to demand
‘ 0
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and recover the said wharfage rates from the owners or
consignees, or agents or shippers of such cargoes, if they
see fit to do so.

XIIL. In case of the non-payment of the said dues or Seizureof ves-
rates, or any part thereof, it shall be lawful for the said Sesf,
Corporation to scize forthwith before judgment, any vessel uon-payment
or goods whatsoever upon which such dues may be owing, of dues.
and to detain the same at the risk, cost and charges of the
owner, until the sum due and the costs and charges incurred

for the seizure and detention of the same be paid in full.

X1V. Such seizure may be effected upon the order of any How such

~ Judge or of any Magistrate for the District of Montreal, or feiziwe may
upon the order of the Collector of Customs at the Port of '
Montreal (which order such Judge, Magistrate or Collector
aforesaid is hereby authorized and required to give, upon

the application of the said Corporation or its authorized

agent, on the affidavit of any one credible person that any

sum is due to the Corporation for the rates or dues afore-

said), and snch order may and shall be executed by any
Constable, Bailiff or other person whom the said Corpora-

tion may choose to entrust with the execution thereof, and

the said Constable, Bailiff or other person is hereby autho-

rized and empowered to take all necessary means and to
demand all necessary aid to enable him to execute the same.

XV. It shall be lawful for the said Corporation to require Collector ot
the Collector of Customs at the Port of Montreal, to collect soileos Jucy
such portion of the aforesaid rates and dues on its behalf, if required.
as it may be deemed expedient for the convenicnce of the

trade of the Harbour to collect through him.

XVIL. Tt shall be lawful for the said Corporation to require Masters of
from the master or person in charge of any vessel in the gzsi,f},?,i’,‘;? o
said Harbour, areport in writing, signced and certified by him, make certain
of his vessel’s cargo inwards and her draft of water before he ©Prts:
shall break bulk, also of her outward cargo and draft of water
before his vessel shall leave the Harbour, and such other
particulars as may be necessary to carry out the provisions
of this Act ; and it shall also belawful for the said Corpora-
tion or its anthorized agent to require the master or person
~ in charge of such vessel, to exhibit unto them the bills of
lading, cargo book, or such other vouchers of the said
cargoes as may be deemed necessary by them to arrive at
an exact account of such cargoes ; and in case of refusal or Penalty for
neglect to make such reports and to exhibit the bills of “,g‘g“}:;’n‘;i'e
lading, cargo book or other vouchers, it shall be lawful for sach report.
the said Corporation or its authorized agent to seize and .
detain such vessel at the risk, cost, and chargesof the master
or person in charge thereof, until the aforesaid requirements
are complied with: Provided always, that nothing herein Proviso.
contained shall prevent the said Corporation from making

e n ‘ L O
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such mutual agreement with the masters, owners or agents
of steamboats and other vessels plying between Montreal
and any other place in the RiverSt. Lawrence with respect
to making such reports, and the payment of all Harbour
and other dues imposed by this Act as may be considered
expedient ; and provided also, that nothing herein contained
shall be construed to prevent the said Corporation from
commuting with such masters, owners or agents of steam-
hoats and other vessels plying between Montreal and any
other place in the River St. Lawrence, for all dues acerning
thereon under this Act, on such terms and conditions and
for such swun or sums of money as to the said Corporation
may scem lit and expedient.

XVII. The valuation,on” goods on which ad valorem rates
of Wharfage are imposed by this Act, shall be made accord-
ing to the provisions contained in the Act passed in the
twelfth year of Ier Majesty’s Reign, intituled, An Act to
amend the law relative to duties of Customs, or in any Act
which may have been or may hereafter be substituted in
lieu therecof for the collection of the said duties; and the
provisions of the Act or Acts aforesaid shall, for the pur-
poses of such valuation of goods, be held and considered to
form part of the Act, as if the said provisions were actually
embodied herein; and it shall be the duty of the Collector
of Customs at Montreal to dirvect the Appraiser at the said
Port to attend and make such valuation at any place and
time needful, on application being made to him to that
effect by the said Corporation or its authorized agent, and
the said Appraiser shall act herein without taking any new
oath of office for the purpose.

XVIIIL. For the purposes of this Act, the Lower Basin of
the Lachine Canal shall be held to form part of the Harhour
of Montreal, and it shall be lawtul for the said Corporation
to levy from all vessels entering the same through the
Harbour for the purpose of discharging or loading there,
the same rates and dues as may be levied in the Harbour
under this Act, and under the same regulations and penal-
ties: Provided however, that this shall not be held to
apply to canal craft trading between Montreal and places
above the same;-and also that in all other respects the
said Lower Basin shall be and remain under the jurisdiction
of the Commissioner of Public Works.

XIX. It shall'be lawful for the said Corporation torequire
all Vessels in the said Harbour to have a name or number
painted conspicuously on some suitable part thereof, and if
the Master or person in charge of any such vessel shall
neglect to put such name or number thereon, for twenty-
four hours after being required by any authorized Agent of
the said Corporation to do so, he shall thereby incur a penalty

= "2 '
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of not excceding five pounds for each and every offence ; Penalty for
and it shall then be lawful for the said Corporation to put defvit

a name or number on such vessel, and the Master or person And corpora-
in charge thereof shall incur an additional penalty of not ;‘;’g:’;‘,’;’;ﬁ;
exceeding five pounds if he remove or deface such name or en'them.
number, or permit the same to be removed or defaced, and

for the aforesaid penalties as well as all other penalties Enforcing
imposed under or by virtue of this Act, it shall be lawful Pesl®:

for the said Corporation to seize the Vessel or Goods belong-

ing to or in charge of the person upon whom such penalty

may be imposed. and to detain the same at the risk of such

person until such penalty, together with the costs and

charg?s attendant upon such detention, shall be paid

in full.

XX. If any injury shall be done to any of the Wharves, bvess?“ may
. . . J e seized for
Piers, or other worksin the said Harbour, constructed or to jnjury done to
be constructed, by any vessel, or hy the carelessness or Wwharves, &c.
wantonness ol the crew thereol, while in the exccution of
their duty or the orders of their superior officers, it shall be
lawful for the said Corporation to seize such vessel and de-
tain her until the injury so done shall have been repaired
by the Master or crew, or until security shall have been
given by the said Master to pay such amount for the injury
and costs as may- be awarded in any suit which may be
brought against him for the same, and he is hereby declared
to be liable to thelsaid Corporation for any such injury.

XXI. For the purpose of extending and improving the Corporation
Wharves and other accommodations in the said Harbour, Eifborew
and the construction of Docks in Hochelaga Bay, or for cither improving
of the said purposes, it shall be lawful for the said Corpora- barbour.
tion to borrow, in such sums and for such number of years
and at such rates of interest, not exceeding cight per cent.
per annum, as may be found expedient,any sum or sums of
money not exceeding in the whole the sun of one hundred
thousand pounds sterling at par, in sterling or in currency,
and either in this Province or elsewhege, and to expend the
same in the said Harbour, in such manner as may be deemed
‘best calculated to promote the commerce and interests of
the City of Montreal.

XXII. The interest upon the sums of money which may Interest to be
be borrowed under the next preceding section, as well as id outof {
upon all sums already borrowed for the improvement of penalties, &e.
the said Harbour, shall be paid out of the revenue arising
from the dues, rates and penalties imposed by or under
this Act for and on account of the said Harbour; and the
lawful charges upon the said revenue shall be as follows Order of
and in the following order, that is to say: charges on

1. The payment of all expenses incurred in the collection venues. -
of the same, and other indispensable charges ; :

‘ 73
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2. The defraying of the expenses attendant on keeping
the Harbour clean, and on keeping the Wharves and other
works therein in a thorough state of repair;

8. The payment of interest due on all sums of money
borrowed under this or previous Acts of Parliament, with-
out priority or preference ;

4. The paying off the principal of temporary loans.

+ XXIII. For the purpose of enabling the said Corporation
to carry on the improvements begun in the Ship Channel
in Lake St. Peter and in the River St. Lawrence, and to
complete the same to a depth of not less than twenty feet
at low water throughout the said Channel between Mon-
treal and Quebec, it shall be lawful for the said Corporation
to borrow under the authority of this Act, in such sums and
at such rates of interest not exceeding eight per cent. per
annum, and for such number of years as may be found
expedient, any sum or sums of money not exceeding in the
whole the sum of one hundred thousand pounds sterling,
at par, in currency or in sterling, and in this Province or
elsewhere, and to expend the same in such manner as may
be deemed best for the purpose of obtaining the Ship
Channel aforesaid with a depth at all times of not less of
twenty feet of water therein. o

XXIV. The interest upon any sums of money borrowed
under the next preceding section, as well as upon all sums
of money borrowed for the same purpose under preced-
ing Acts of Parliament, shall be provided for as follows,
without priority or preference, and the sinking fund herein-
after mentioned shall also be provided out. of the same
funds: ‘

1. Out of atonnage duty of not exceeding one shilling per
ton, register tonnage, which it shall be lawful for the said
Corporation to impose and levy upon all vessels drawing
upwards of eleven feet of water navigating the said Ship
Channel, such duty to be payable for each time of passing
through the said Channel ; and it shall be lawful for the
Corporation to require the Collectors of Customs at Mon-
treal or Quebee, to collect such duty on their behalf, and to
pay over the amount collected to the Corporation at such
times as may be appointed : and such tonnage duty may be
collected and recovered and payment thereof enforced in
the same manner as is provided by this Act for Harbour
dues; and no vessel upon which such duty shall be pay-
able shall be-cntered or cleared at the Port of Montreal, or
cleared at the Port of Quebec if she has left Montreal with-
out being cleared, until the Collector or other officer grant-
ing such clearance shall be satisfied that such duty has been
paid ; ‘ ‘ ‘ '

2. Out of any surplus Revenue that may remain in the
hands of the said Corporation from Harbour dues, after
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deiraying out of the same all the charges mentioned in
section twenty-two of this Act.

XXYV. If all the imposts mentioned in this Act should If the dues
prove insufficient to enable the said Corporation to meet the :ﬁ;‘;‘gigg for
charges upon its revenue as provided by this' Act, and the chargesunder
sinking fund hereinafter mentioned, it shall then be lawful ;ﬁ}%é}:ﬁgii’;‘
for the Grovernor, on report of the Corporation to that effect, Governor
to add such percentage to all dues whatsoever imposed by {ar inerease
this Act, as will in his judgment afford the said Corporation
a sufficient revenue for the said purposes as well as to form
a sinking fund to pay off the sums of money borrowed or to
be borrowed for the purpose of deepening and improving
the said Ship Channel, which sinking fund shall be not less
than two per cent. per annum upon the sums borrowed, and
shall be managed and invested as the Governor shall from

time to time direct. ‘

XXVI. It shall be lawful for the Governor'in Council to goverle{)r in
waive or remit all duties of Customs on any articles or remit quties
merchandize whatsoever imported by the said Corporation or articles
for the purposes of this Act, but not for private use or profit, L’g;’l‘,’;ﬁ:ﬁo‘;‘,_ ‘
on application being made to him 1o the said effect by the

Corporation. :

XXVII. For the purposes of this Act it shall be lawful for Commission-
the Commissioners of Public Works to place at the disposal %ﬁ,fkslt% 1
of the said Corporation any vessels, machinery or tools in their band over cer-
possession which may have been acquired by the said Com- 2?}“513"1““'
missioners of Public Works for the purpose of deepening a.money to cor-
Channel for Ships in Lake St. Peter, and also to pay overto Pt
the Corporation any unexpended balance of money which
may be in their hands or in the hands of the Receiver
General of the Province, of the moneys which have beei

heretofore appropriated by Parliament for the said purpose.
XXVIIL For the purpbses of this Act the said Corporation Corporation

~ shall have the same rights and powers in conducting its o v ;lfle
operations in Lake St. Peter and the River St. Lawrence, as,"\i’“fg of
the Commissioners of Public Works would have if the works g;;f,si,?: i
were conducted under their direction and control, and shall ship channel.
also have power to make such By-laws concerning vessels
navigating the improved Ship Channel as may be required

therefor, not inconsistent with the general laws of this
Province ; anything in any law to the contrary notwith-
standing. = o R 1

XXIX. It shall be lawful for the said Corporation at any May borrow
time to borrow money under this Act, for the purpose of oy dopen 27 -
paying off sums already borrowed for which Debentures tures.
have been or may be issued; Provided always, that the Proviso.
sums thus borrowed shall never in any case exceed the sums
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to be paid off, and shall not be applied to any other purpose
whatsoever.

XXX. It shall be lawful for the said Corporation to
acquire such real estate at ochelaga as may be considered
necessary for the purpose of constructing Docks and Ware-

- houses there, in connection with the Harbour of Montreal.
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XXXI. Whenever the said Corporation shall desire to
acquire land for the aforesaid purpose or for any other
purpose provided for by this Act, and an amicable arrange-
ment with the proprietor shall not take place, the price
to be paid for such land shall be determined as follows:
The said Corporation and the proprietor shall each appoint
a disinterested Arbitrator, and the two Arbitrators shall
name a third also disinterested, and the three Arbitrators
after being sworn by or before any Judge or Justice of
the Peace, to fulfil their duty honestly and impartially, and
having reciprocally given notice of the time and place of
their ‘meeting, shall determine the price to be paid by the
said Corporation for such land, and their decision shall be
final : Provided however, that if the proprietor aforesaid
shall after being notified and thereunto required by the said
Corporation, refuse or neglect to appoint an Arbitrator as
aforesaid, or if the two Arbitrators appointed by the two
parties interested shall not agree upon a third, then one of
the Judges of the Superior Court shall name an Arbitrator
for the proprietor, or the third Arbitrator, as the case may
require; Provided further, that in case of the death of an
Arbitrator or his refusal to act, the party who shall have .
appointed him, or the Judge, as the case may be, may
appoint another in his place ; and the three Arbitrators being
respectively sworn by any Judge or Justice of the Peace, shall
decide finally on the price to be paid by the said Corporation
for the land. ) ‘ S

XXXII. When the Arbitrators aforesaid shall have deter-
mined the price of any land, the said Corporation may take
the same and become proprietor thereof by paying the
price so fixed either to the proprietor or into the hands of
the Prothonotary of the Superior Court at Montreal for the
proprietor; and the price agreed upon or awarded for any

- Jand taken or kept by the said Corporation shall be in the

place and stead of the land, and all claims to or upon the
land shall be converted into claims to or upon such price,
and if the Corporation have reason to apprehend that any
claims may exist to or upon the price on the part of any
third party, it may pay such price into the hands of the
Prothonotary of the Superior. 'ourt at Montreal, filing at
the same time a copy of the deed of purchase or of the
award, and the Court after having caused due notice to be
given for the calling in of a'%l claimants, shall make sach
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order for the distribution of the price as well as of the inter-
est thereof, and as to costs, as to law may appertain.

XXXIII. Thesaid Corporation shall keep separate accounts Certain ac-
of all moneys borrowed, received and expended by it under founts to be
the authority of this Act, and shall account for the same poration.
annually to the Governor, in such manner and form as he
may see fit to direct; but the Provincial Guarantee shall No provincial
not be given for the payment of either principal or interest 822722
of any sum borrowed under this Act, nor shallthe Province

be in any way responsible therefor.

XXXIV. The members, officers and servants of the said Members, &c.o

Corporation shall be exempt from serving om juries or goniies"™
inquests whatsoever, or as assessors or constables. jurors, &c.

XXXV. The words “By-laws,” “Vessels,” “Goods” and Interpreta-

“Dues " in the provisions of this Act, shall severally be ton clause.
construed to mean and shall mean as follows: The word
“ By-laws” shall mean and include all By-laws, Rules,
Orders and Regulations made by the said Corporation ; the
words  Vessel " or “ Vessels ” shall mean and include all
Ships, Vessels, Boats, Barges, Steamboats, Scows, Rafts and
floating Craft whatsoever; the word “ Goods” shall mean
and include all Merchandize, Wood, Animals, ariicles, and
things whatsoever landed from a Vessel or deposited on the
wharves for the purpose of being shipped or otherwise;
the word “ Dues” shall mean and include all Rates, Tolls,
Duties and Dues whatsoever imposed by this Act.

XXXVL This Act shall be & public Act. Pusiic Act.

Tariff (Schedules A, B, G, D, B, F and G) is repealed by
86V,ec 61,8 27. o

OTTAWA": Printed by Brows CmAMBERLIN, Law Printer to the Queen’ s-Most ’
) - fixcellent Majesty. :

K
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An Actto amend the Act to provide for the management
and improvement of the Hurbour of Montreal and the
deepening of the Ship Channel between Montreal and
Quebec. , :

(Assented to, 10th June, 1857.)

Preamble. HEREAS defects have been found to exist in the de-
tails of the Aect eighteenth Victoria, Chapter one
18V, ¢ 143. hundred and forty-three, for the management and improve-
ment of the Harbour of Montreal and the deepening of the
Ship Channel between the said Harbour and the Port of
Quebec, which in some respects diminish its efficiency for
the purposes therein contemplated, and it is expedient to
amend the same: Therefore Her Majesty, by and with the
advice and consent of the Legislative Conncil and Assembly
of Canada, enacts as follows: ‘

Commission-  I. In addition to the purposes which are in- and by the
T ot said Act declared to be the purposes for which the Corpora-
the control  tion of the Harbour Commissioners of Montreal may make
i iie‘%:r‘ﬁgm By-laws under its provisions, the said Corporation shall have
in winter.  power also to make By-laws for the control of the ice in the
said Harbour in the Winter season, and of the cutting the

same and of the deposit upon the same of any substance or

matter whatever, and of the situation and boundaries of any

For allotting roads thereon; and also for the allotment of berths in the
berths to ves- said Harbour to any Steamer or other vessel, or to any regu-
"7 lar line of Steamers, or other Vessels either on each trip
of such Steamer or other vessel, or for.the whole business

season ; and also for the allotting, letting or leasing any

lot or lots, space or spaces, or portions of the wharves or

piers, or vacant ground in the said Harboiir, or any of them ;

Regulating  and also for regulating the powers of the Harbour Master of
powers of the the said Harbour in respect of the enforcement of his lawful
ter. - directions and orders in the said Harbour, and in respect of
the necessary force, aid or assistance by him required for

Penslties.  -that purpose ; and to impose penalties for the infringement
of such By-laws, in the manner and to the extent, and

s;.bject to the restrictions fixed by the said Act and by this

pry ‘ ‘ e

Powertoim-  JI, From and after the passingof this Act, the said
ﬁf}fﬁf’gﬁ?g‘}f Corporation, of the Harbour Commissioners of Montreal,
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shall have power and authority in the By-laws to be by laws and not
them made under the authority of the said Act and of this gﬁﬁ;’{%f’m ‘
Act, to provide, that any person who shall be convicted of ’
infringing any of such By-laws, or any of the provisions of the

said Act or of this Act, and who shall be condermmned to the
payment of any pecuniary penalty for such infringement,

and who shall make default in the payment of such
pecuniary penalty, and of the costs of such conviction, may .
be imprisoned for a period to be fixed by the said By-laws

but not to exceed thirty days, unless the amount of such

penalty and costs be sooner paid, the said powers to be in

ad%ition to the powers granted by the seventh section of the

said Act.

I1I. All By-laws from time to time made by the said By-lawssanc.
Corporation under the provisions of the said Act or of this honed bY be
Act, upon being sanctioned by the Governor and published have theforce
in the ¢ anada Gazette as provided in the said Act, shall °f187-
become and be law, and shall have the same force and effect
as if specifically enacted in and forming part of the said Act

or of this Act.

IV. In every case wherein the master, owner or person in Seizure of
charge of any vessel or goods shall infringe any of the ;ﬁfﬁ: Setore
By-laws of the said Corporation, or any of the provisions of judgment for
the said ‘Act or of this Act, and shall thereby render himself ;}fﬁ‘,ﬁg’“ of
liable to a penalty, such vessel or goods may be forthwith
seized by the said Corporation before judgment and may be
detained at the risk, cost and charges of the owner until the
penalty so incurred and the costs and charges incurred in
the seizure and detention of the same, and the costs of any
convilcition that may be obtained for such infraction be paid
in full. : ‘

V. In every case wherein under the said Act, or under How seizure
this Act, the said Corporation or its authorized agemnt is g;lz{iggdag;d ‘
empowered to seize, or to seize and detain any vessel or upon what
goods, such seizure and detention may be effected upon the evidence, &c.
".order of any Magistrate for the District of Montreal, or for

the District of Quebec, or for the District of Three Rivers,
or of the Collector of Customs at either of the Ports of Mon-
treal or Quebec; and such Magistrates and Collectors
respectively, are hereby authorized to give such order, upon
the application of the  said Corporation, or of its authorized
- agent, or of its attorney or solicitor, on the affidavit of any
one credible person, that apy sum is due to the said Corpora-
tion for any tolls, rates or dues whatever, or that any
penalty has been incurred under the By-laws of the said
Corporation, or under the provisions of the said Act or of
* this Act, by the master, owner or person in charge of
the said vessel or goods, or that the provisions of the said
Act or of this Act have been ;nfringed by sny vessel, or by
. . ! . 9 .
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the master, owner or person in charge thereof, or by the
owner or person in charge of any goods, stating the par-
ticulars of such infringement, and such seizure and deten-
tion may take place either at the commencement of any
action or proceeding for the recovery of any dues, penalties
or damages, or pending such action or proceeding, as an
incident thereto, or without the institution of any action
or proceeding whatever.

VI. The provisions of the ténth section of the said Act
regulating the recovery of dues and penaltiesand the com-
petency and sufficiency of witnesses, shall apply to this
Act and to the By-laws made under the authority of this
Act, to the same extent as if contained herein; and the
service of any Writ of Summons, Warrant or Notice which
may be required by law or by the practice of any Court of
Justice to be made upon the master, owner or person in
charge of any vessel whatever, shall be held to be well and
validly made, if a duplicate or copy or original of such
Writ, Warrant or Notice, as the case may be, is delivered to

‘any grown person on board of such vessel, for the master,

Description
of defendant.

Special lien
on the vessel
for penalties,
rates and
dues.

Seizure and
sale of vessel.

Proviso’: time
for seizure
limited,

owner or person in charge thereof; and in any action or
proceeding by the said Corporation, the defendant shall be
held to be sufficiently described by the mention of his sur-
name only; and any plea in abatement, exception & la
forme, or other preliminary plea filed by the defendant
shall be summarily disposed of.

VII. The said Corporation shall have a special privilege
upon any vessel and upon the proceeds thereof, by prefer-
ence to all other claims and demands whatsoever, for the
payment of all or any penalties, rates and dues, due and
payable in respect of such vessel, or of the acts of the mas-
ter, owner or person in charge thereof, and of all commuta-
tion of rates or dues; and any such vessel may be seized
and sold under any Writ or Warrant of execution, or of
distress issued by any Court or by any Magistrate, upon
any judgment or conviction at the suit of the said Corpora-

‘tion against the master, owner or person in charge thereof;

and the said Corporation may seize and detain such vessel,’
or such vessel may be seized and sold, in manner aforesaid
in the possession or charge of any person whatever, whether
in the charge or possession or the property of the person
who was proprietor, when such penalties, rates or dues or
commutation thereof accrued, or in the charge or possession
or- the property of a third person or persons; Provided
always, that the rights conferred by this section be exercised
within three months from the period when such penalty or
penalties, rates, dues or the commutation thereof shall have
accrued and become exigible. ‘
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VIII. From and after the passing of this Act the master Master or per-
oryperson in charge of every vessel in the said Harbour 5¢\.c ﬁ}gﬁf
shall make the reports, exhibit the bills of lading, cargo tomake re-
book, or other vouchers mentioned in the sixteenth section g‘?ggeagf“t‘ﬁe
of the said Act, and conform himself to all the provisions wharfinger,in
of the said section, and shall make such_report at the office themanner
of the Wharfinger of the said Harbour, the whole within the section 16 of
time mentioned in the said section; and in default thereof 18 V. ¢ 143.
shall be, and such vessel shall be, subject to all the pains
and penalties in the said section mentioned, and to the
further penalty of five pounds currency for every twenty-
four hours that shall elapse after the arrival of such vessel
in the said Harbour until such report shall be so made,
and such bills of lading, cargo book, and other vouchers
exhibited ;' the whole without any notice, demand or
requirement on the part of the said Corporation so to do;
and the master or person in charge of every vessel in the
said Harbour shall be bound, under the penalties in the
nineteenth section of the said .Act mentioned, to conform to
the provisions of the said nineteenth section without being
notified or required by the said Corporation so to do. ‘

IX. It shall be lawful for the said Commissioners, in the The Commis-
exercise of their duties in the improvement of the naviga- Jjacebuoys in
tion between Montreal and Quebec, to place buoys or other the Riverand
floating marks for all purposes connected with the works S S*
by them carried on, and to be carried on under the powets
previously granted to them, at such points or places in the
-River St. Lawrence and in Lake St. Peter as to them may
seem needful and expedient, which buoys or floating marks
all masters and owners of vessels or rafts shall avoid and
keep clear of at their own proper risk and peril: Provided pyoviso.
always, that such buoys or floating marks shall be so placed
as to obstruct the navigation of the said River and Lake in
as slight a degree as is consistent with the use for which
they or any of them are intended.

X. If any injury be done to any of the quays, buoys, Corporation
floating" stock, steamers, or dredging vessels of the said G ieins ine
‘Corporation, used in the said Harbour, or in the said River jury to the -
St. Lawrence between Montreal and Quebec, or any obstruc- "ok
tion whatever offered or made to the operations of the said
‘Corporation in the said River between the said places, by
any ships or vessels, or by the carelessness or wantonness -

‘of the crew thereof, while in the execution of their duty, or
.of the orders of their superior officers, it shall be lawful for
the said Corporation to seize any such ship or vessel and
detain her until the injury so done shall have beenrepaired
by the master or crew, or until security shall have been
given by the said master to pay such amount for injury
and costs, as may be awarded in any suit which may be
‘ 8 ' .
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brought against him for the same, and he is hereby declared
to be liable to the said Corporation for any such injury.

XL * % % % *

éﬁ;g'tlj;gmt XII. Somuch of the said Act as is inconsistent with the
repealed.  enactments contained in this Act is hereby repealed.
Uommission-  XJII. Doubts having arisen as to the right of the said
grs declared  Harbour Commissioners to erect the gallery or passage over
right to erect Capital Street in -Montreal aforesaid, now existing, and of
Tory v o™ the sufficiency of the sanction given for such erection by the
age over Corporation of Montreal, the said Harbour Commissioners are
. Capitalstreet: horahy authorized and empowered toretain the said gallery
or passage as the same now is, and in'the event ofits destruc-
tion by accident or otherwise to replace it by a similar con-
Froviso:  struction if they see fit; Provided always, that nothingherein
cap. 127 o this contained shall take away the right of any person to claim
Session. © damages in a civil action for any injury sustained in con-

sequence of the erection of such gallery.
Interpreta- XIV. The Interpretation Act shall apply to this Act.
Public Act.  XV. This Act shall be a Public Act.

YOTTAWA : Printed by BrowN CHaMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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An Act to correct an error in an Act of the present
Session relative to the Harbour and Harbour Com-
missioners of Montreal.

[Assented to 10th June, 1857.)

W HEREAS it appears that an error has crept into tne Act Preamble.
of the present Session hereinafter mentioned, and that
injustice would be done if the same were not corrected:

for remedy thereof, Her Majesty, by and with the advice

and consent of the Legislative Council and Assembly of
Canada, enacts as follows : : : ‘

1. That for and notwithstanding anything in the Act Rights of the
passed in the present Session, and intituled, An Act to amend Stg'?g“;g‘&“;, ;
the Act to provide for the management and improvement of the retain a cer-
Harbour of Montreal, and the deepening of the Ship Channel B g3y
between Montreal and Quebec, the Harbour Commissioners eap. 126 of
~ of Montreal shall not by virtue of the thirteenth section of fssession |
the said Act, or any other part thereof, have any better or passed.
greater right to erect, retain or replace the gallery or passage
over Capital Street in the City of Montreal, mentioned
‘in the said Section, than they had before the passing of the
said Act, or than they would have had if the said thirteenth
section had not formed part thereof. ‘ .

" IL This Act shall be deemed a Public Act. “public Act.

OTTAWA : Printed by Brow~ CraMsERLIN, Law Printer to the Queen’'s Most ‘
Excellent Majesty. }
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An Act to amend an Act intituled, An Act o repeal a
certain Act and Ordinance therein mentioned, relating to
the Trinity House of Muntreal, and to amend and con-
solidate the provisions thereof, and to make further pro-
visions concerning Pilots.

[Assented to 10th June, 185%.]

Preamble. \ HEREAS it is expedient to amend the Act cited in
the title of this Act, and to make provision respect-
ing Pilots : Therefore Her Majesty, by and with the advice
and consent of the l.egislative Council and Assembly of
Canada, enacts as follows :

Trinity House ], The Master, Deputy Master and Wardens of the Trinity
ey it o House of Montreal assembled under the said Act, shall have
rates of pilot- full power and authority to make a By-law establishing a
Gohoeand  new Tariff of rates to be paid for the pilotage of vessels be-
Montreal,  tween Quebec and Montreal, and between the several places
;’3;,‘:5‘,,23’;’,5, mentioned in the twenty-third section of the said Act, dis-
the Governor tinguishing the rates upwards from the rates downwards,
In Council .. and the rates payable when the vessel is towed by a steamer
or propelled by steam from the rates payable when the
vessel is not towed or propelled by steam ; and such By-
law being approved by the Governor in Council, shall have
full force and effect at law, but may be repealed or altered
by any By-law to be thereafter made and approved in like
manner ; and whenever any such By-law shall be in force
the Tariff of rates of pilotage established by the said twenty-
third section shall be repealed, and the penalty imposed
by the said section on persons demending, soliciting,
receiving, paying or offering higher rates of pilotage than
those mentioned-in the said section, shall be incurred by
Penalty for any person demanding, soliciting, receiving, paying or offer-
receiving or . ing greater rates than those fixed by any such By-law then
Pawes”  S% iy force, and may be imposed and levied in like manner as
other penalties imposed by or under the said Act. ‘

Pilotsonce ~ II. Whenever a pi‘lot‘ shall have been engaged by the
begpa%ﬁ, " master or captain of a vessel, he shall be ‘paid, although

prevented by the said master or captain of such vessel or
his representatives from accomplishing his engagement,
Exception.  €Xcept in cases where the Captain of the vessel shall make
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a complaint against him, and shall establish the truth
thereof against such Pilot.

III. An appeal to the Superior Court shall be allowed to Adpgeﬂl.lg?'}t‘
pilots, when they shall be condemned to the payment of :,,d‘i,};‘oﬁ 83
fines exceeding ten pounds currency, within the fiftecn days what condi-
immediately following such condemnation, upon notice ‘hes eases
duly given within the said period of fifteen days to the
Trinity House of Montreal, and upon security being given
for all costs incurred and to be incurred in the said pro-
ceeding, before any one of the Judges of the said Superior
Court for the District of Montreal or the Prothonotary of
the said Court; provided that such appeal be supported by
a petition setting forth the reasons, causes and motives of
appeal from the original judgment; and such appeal shall
be heard during the first juridical days of such Court, and
the said Court after hearing the said appeal shall give such
Jjudgment therein as to them shall seem meet; and pro- Evidence be-
vided that all the' proceedings, documents and evidence fore Irinity
filed and adduced in the original proceedings before the preserved.
Corporation of the said Trinity House, shall be and remain
of record, and as such shall be preserved, and recourse shall

be had thereto on the occasion of the said appeal.

IV. Any pilot engaged and on duty who shall be detained Pilots detain-
by reason that the vessel is dischirging powder, shall receive f,‘;i’é‘f's’ be
a compensation of fifteen shillings for every day he shall be
so detained, over and above the rates of pilotage : Provided Proviso.
that any such pilot may be discharged by the master or
captain of such vessel, as though he had piloted the said

vessel to its destination.

V. Whenever a vessel shall be towed by a steamer, the Pilots need
pilot having the pilotage of such vessel shaﬁ7 only be bound g5 remein
to remain on board such vessel, after having moored it firmly board after
and in the ordinary manner, for a period of twenty-four @028 &
hours, instead of forty hours as prescribed by the By-laws

at present existing.

VI. All the provisions of the Act above cited which may Inconsistent

be inconsistent with this Act, are hereby repealed. Tepealed.

VII. This Act shall be deemed a ‘P‘ublic‘: Act. Public Act.

OTTAWA : Printed by Browy CEAMBERLIN, Law Printer to the Queen’s Most -
Excellent Majesty. .
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Preamble.
12V, ¢ 117

An Act to confer additional powers on the Trinity House
of Montreal.

‘ , | [Assented to 80th .szé, 1858.]

“/V HEREAS in an Act passed in the twelfth year of Her

Majesty’s. Reign, intituled, Az Act to repeal a cer-
tatn Act and Ordinance therein mentioned relating to the
Trinity House at Montreal, and to amend and consolidate the

provisions thereof, no provision. has been made for the dis-
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" finding effects
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ing to pay a
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posal of effects found in the River St. Lawrence, within the
Port of Montreal ; and whereas it is desirable to invest the
Trinity House of Montreal with the same powers in relation
to effects so found as are given to the Trinity House of Que-
bec with respect to such effects : Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows : ‘

1. Every person finding any effects or thing in the River
St. Lawrence or on the beach thereof, or in any part of the
Rivers running into the same, within the Port of Montreal
shall, within four days, if the same be found within the
Harbour of Montreal, and within fifteen days if the same be
found within any other part of the Port of Montreal, give
notice thereof to the Registrar and Treasurer of the Trinity

"House of Montreal, under a penalty not exceeding ten

pounds and shall give him a description of the thing found ;
if in the meantime, the master or owner claims the same he
shall pay to the finder for his trouble a fair remuneration,

" to be fixed by the Trinity House of Montreal, when the

parties cannot agree upon it.

2. When anything found in the River St. Lawrence
within the above limits has not been claimed, the Registrar
and Treasurer may advertise it during four weeks, in English
and in French, in two or more newspapers published at
Montreal, and if within one month, after such publication
the same be not claimed, the said Registrar and Treasurer
shall sell the same publicly, and after deducting the
expenses of advertising, sale or otherwise, two-thirds of the
proceeds of the sale shall belong to the finder, and the
remaining third to the Trinity House of Montreal. -
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8. This Act shall be construed as if its p10v1smns made. Iuterpreta-
part of the Act above cited, and all the words and expres- f&‘;‘t‘ of this
sions used in this Act shall be held to have the same mean-
ing that they have in the said Act, and all the provisions of
the said Act, with regard to the pena,ltles imposed by it,
shall apply to the penalties imposed by thls Act, Whlch Public Act.

shall be deemed a Public Act.

. OTTAWA : Printed by Bnowu CEAMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CONSOLIDATED STATUTES OF CANADA.
1859.
CHAP. V.

An Act respecting the Provincial Statutes.

HER Majesty, by and with the advice and consent or the
Legislative Council and Assembly of*Canada, enacts
as follows :—

FORM OF ENACTING.

1.. The following words, formerly inserted in the Pre-
amble of Statutes and indicating the authority by virtue of
which they are passed: “ Be it therefore enacted by the
“ Queen’s Most Excellent Majesty, by and with the advice
“ and consent of the Legislative Council and of the Legisla-
“ tive Assembly of the Province of Canada, constituted and
‘ assembled by virtue of and under the authority of an Act
“ passed in the Parliament of the United Kingdom of Great
“ Britain and Ireland, and intituled, An Act to re-unite the
“ Provinces of Upper and Lower Canrada, and for the Govern-
“ ment of Canadu, and it is hereby enacted by the autho-
“ rity of the same, as follows :” having been disused and
replaced by the words following, “Her Majesty, by and
“ with the advice and consent of the Legislative Council
“and Assembly of Canada, enacts as follows :” The said
last mentioned form shall continue to be used. 18 V.
c. 88, 5. 1.

2. After the insertion of the words aforesaid, which
shall follow the setting forth of the considerations or reasons
upon which the law is grounded, and which: shall with
these considerajions or reasons constitute the entire Pre-
amble, the various clauses of the Statute sball follow in a
concise and enunciative form. 18 V., c. 88, s. 2.

INTERPRETATION.
3. This section and the fourth, fifth and sixth sections

of this Act, and each provision thereof, shall extend
88
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and apply to these Consolidated Statutes of Canada, and of this Act
to every Xct‘passed in the Session held in the twelfth s *PPIY-
year of Her Majesty’s Reign, or in any subsequent or

future Session of the Provincial Parliament, except in

so far as the provision is inconsistent with the intent

and object of such Aect, or the interpretation which

such provision would give to any word, expression or clause

is inconsistent with the context,—and exceptin so far as any
provision thereof is in any such Act declared not applicable

‘thereto ;—Nor shall the omission -in any Act of a declara-

tion that the “Interpretation Act” shall apply thereto, be
construed to prevent its so applying, although such express
declaration may be inserted in some other Act or Acts of the

same Session. 12V, c. 10,s. 1.

4. The Clerk of the Legislative Council shall endorse on Date of Jssent
every Act of the Parliament of this Province, immediately o, Jeevix:yﬁﬁ.
after the title of such Act, the day, month and year when
the same was by the Governor assented to in Her Majesty’s ‘
name, or reserved the same for the signification of Her Ma- Asforeserved
jesty’s pleasure thereon,-——and in the latter case, he shall also ***
endorse thereon the day, month and year when the Governor
has signified either by speech or message to the Legislative
Council and Assembly, or by proclamation, that the same
was laid before Her Majesty in Council, and that Her Ma-
jesty was pleased to assent to the same ;—And such indorse- Effect of such
ment shall be taken to be a part of such Act, and the date dorsement.
.of such assent or signification, as the case may be, shall be
the date of the commencement of the Act, if no later com-
mencement be therein provided. 12 V., c. 10, s. 2.

8. Any Act of the Parliament of this Province may be Acts may be
amended, altered or repealed by any Act to be passed in the 2mended, &e.,

. duri

same Session thereof. 12 V., c. 10, s. 8.  Sessionn 0
6. Subject to the limitations aforesaid,—in every Act of Interpreta-
the Parliament of this Province, to which this section ap- tain words,
plies :— ' . &, vizes

First. The words “Her Majesty,” * the Queen,” or *the Her Majesty, .
Crown,” shall mean—Her Majesty, Her Heirs and Succes- ©*
sors, Sovereigns of the United Kingdom of Great Britain and
Ireland; ‘ o ‘ ‘

Secondly. The words ¢ Governor,” “ Governor of this Governor,
Province,” “ Governor General,” or “Governor in Chief,” ¥
shall mean—the Governor, Lieutenant Governor, or person
administering the Government of this Province for the time

- being ; ‘ : :

Thirdly. The words “ Governor in Council,” shall mean— Governor in
the Governor, Lieutenant Governor, or person administering Gouacil-
the Grovernment of this Province' for the time being, acting
by and with the advice of the Executive Council thereof;

89
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Fourthly. The words “Lower Canada,” shall mean all that
part of this Province which formerly constituted the Prov-
ince of Lower Canada; ‘

Fifthly. The words “ Upper Canada ” shall mean all that
part of this Province which formerly constituted the Prov-
ince of Upper Canada;

Stwthly. The words ““ the United Kingdom, "’ shall mean the
United Kingdom of Great Britain and Ireland ;—and the
words *“the United States,”” shall mean the United States of
America ;—And generally, the name commonly applied to
any country, place, body, corporation, society, officer, func-
tionary, person, party or thing, shall mean such country,
place, body, corporation, society, officer, functionary, person,
party or thing, although such name be not the formal and
extended designation thereof;

Seventhly. Words importing the singular number or the
masculine gender only, shall include more persous, parties
or things of the same kind than one, and females as well as
males, and the converse;

Eighthly. The word * person,” shall include any body
corporate or politic, or party, and the heirs, executors, admin-
istrators or other legal representatives of such’ person, to
whom the context can apply according to the law of that
part of the Province to which such context extends;

Ninthiy. The words “ writing,” “ written,” or any term
of like import, shall include words printed, painted, en-
graved, lithographed, or otherwise traced or copied;

Tenthly. The word “ now ” or “next,” shall be construed.
as having reference to the time when the Act was presented
for the Royal Assent;

Eleventhly. The word *“ month,” shall mean a calendar

.month ;

Holiday.

QOath.

Power to ad-
winister,

Registrar—
Register.

Twelfthly. The word “ holiday " shall include Sundays,
New Year’s Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St.
Paul’s Day, All Saints’ Day and Christmas Day, and any day
appointed by Proclamation for a General Fast or Thanks-
giving;

Thirteenthly. The word “oath” shall be construed as
meaning a solemn affirmation whenever the context applies
to any person and case by whom and in which a solemn
affirmation may be made instead of an oath :—And in every
case where an oath or affirmation is directed to be made
belore any person or officer, such person or officer shall have
full power and authority to administer the same and to
certify its having been made * * - * * ;—

Fourteenthly. The words “ Registrar” or “ Register ” in
any such Act. applying to the whole Province, shall. mean
and include indifferently Registrars and Registersin Lower
Canada and in Upper Canada, and their Deputies, respect-
ively; ’ '
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Fifteenthly. Any wilful contravention of any such Act as Contraven-
aforesaid, which is not made any offence of some other kind, tow of cts.
shall be a misdemeanor, and punishable accordingly ;

Siateenthly. Whenever any wilful contravention of any Puoishment .
such Act is made an offence of any particular kind or name, i‘l’g;ggtc‘;‘*r‘t’gf‘;
the person guilty of such contravention shall, on conviction cases.
thereof, be punishable in the manner in which such offence
is by law punishable ; : o

Seventeenthly. Whenever any pecuniary penalty or any Recovery of
forfeiture is imposed for any contravention of any such Act Periiacs re-
as aforesaid,—then, if no other mode be prescribed for the noothermode
recovery thereof, such penalty or forfeiture shall be recover- i provided.
able with costs by civil action or proceeding at the suit of
the Crown only, or of any private party suing as well for
the Crown as for himself —in any form allowed in such case
by the law of that part of the Province where it is brought,

—before any Court having jurisdiction to the amountofthe

penalty in cases of simple contract,—upon the evidence of
any one credible witness other than the plaintiff or party

interested ; And if no. other provision be made for the appro-

priation of such penalty or forfeiture, one half thereof shall

belong to the Crown, and the other half shall belong to the

private plaintiff, if any there be, and if there be none, the

whole shall belong to the Crown ;

Eighteenthly. Any duty, penalty or sum of money, or the Penalties not
proceeds of any forfeiture, which is by any such Act as afore- gﬁ%;’r‘i;‘ffd"tp(;
said given to the Crown, shall, if no other provision be made form part of
respecting it, form part of the Consolidated Revenue Fund g&‘:&. ev.
of this Province, and be accounted for and otherwise dealt
with accordingly ;

Nineteenthly. If any sum of the public money be, by any Paying and
such Act as aforesaid, appropriated for any purpose or geoeiin®

directed to be paid by the Governor,—then, if no other pro- ajpropriated
vision be made respecting it, such sam shall be payable by Statute.
under Warrant of the Governor directed to the Receiver .
General, out of the Consolidated Revenue ¥Fund of this Pro- -

yince: And all persons entrusted with the expenditure of

any such sum or any part thereof shall account for the same

in such manner and form, with such vouchers, at such

periods and to such Officer, as the Grovernor may direct; ‘

- Twentiethly. The word ‘“ Magistrate ” shall mean a Justice Magi:trate— |
of the Peace ;—the words *‘ two Justices,” shall mean two or Justices.
more Justices of the Peace, assembled or acting together ;—

Andif anything is directed to be done by or before a Magis-

trate or a Justice of the Peace, or other Public Functionary

or Officer, it shall be done by or before one whose jurisdic- .

tion or powers extend to the place where such thing is tobe

done :—And whenever power is given to any person, officer. power to do

or functionary to do or to enforce the doing of any act or apyacttotn-

thing, all such powers shall be understood to he also given cessary pow-

as are necessary to enable such person, officer or functionary &' for doing

to do or enforce the doing of such act or thing ; » ' ‘
a1 -
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Imprisonment  Twenty-firstly. If in any such Act as aforesaid, any party
Tihere ‘s‘;gf‘ is directed to be imprisoned or committed to prison, such
cial placeis imprisonment or committal shall, if no other place be men-
mentioned.  tioned or provided by law, be in or to the common gaol of
the locality in which the order for such imprisonment is
made, or if there be no common gaol there, then in or to
that common gaol which is nearest to such locality ; and the
keeper of any such common gaol shall receive such person,
and him safely keep and detain in such common gaol under
his custody until discharged in due course of law,or bailed
in cases in which bail may by law be taken; ‘
Powertoap-  Twenty-secondly. Words authorizing the appointment of
poin power 'y publicofficer or functionary, or any deputy, shallinclude
to remove,  the power of removing him, re-appointing him or appoint-
&c. ing another in his stead, in the discretion of the authority
in whom the power of appointment is vested; '
Name of ulfice  Twenty-thirdly. Words directing or empowering a public
cucocasors  Officer or functionary to do any act or thing, or otherwise
deputy. applying to him by his Name of Office, shall include his
Successors in such Office, and his or their lawful Deputy ;
Words consti- — Twenty-fourthly. 'Words making any association or num-
poration 1o ber of persons a corporation or body politic and corporate,
vest certain  shall vest in such corporation power to sue and be sued,
powersinlt. - contract and be contracted with, by their corporate name, to
have a common seal, and to alter or change the same at their
pleasure, and to have perpetual succession and power to ac-
quire and hold personal property or movables for the pur-
poses for which the corporation is constituted, and to alienate
the same at pleasure; and shall also vest in any majority of
the members of the corporation, the power to bind the
cthers by their acts ; and shall exempt the individual mem-
bers of the corporation from personal liability for its debts
or obligations or acts, provided they do not contravene the
Eg; ég;{;‘-“‘:" provisions of the Act incorporating them ;—DBut no corpora-
"¢ tion shall carry on the business of banking unless when
such power is expressly conferred on them by the Act
creating such corporation ; »
Acts not to Twenty-fifthly. No provision or enactmentin any such Act
g‘fgf;l;}‘gc, ~ as aforesaid, shall atfect in any manner or way whatsoever,
unlessex-  the rights of Her Majesty, Her Heirs or Successors, unlessit
presside-  is expressly stated therein that Her Majesty shall be bound
do. thereby ; norshall it affect the rights of any person or of any
body politic, corporate or collegiate, (such only excepted as
zl,lre therein mentioned,) unless such Act is a Public Geeneral
Act; .
Power to Twenty-sixthly. Every such Act as aforesaid shall be so con-
amend any  gryed as toreserve to the Legislature the power of repealing
or amending it, and of revoking, restricting or modifying any
power, privilege or advantage thereby vested in or granted
to any person or party, whenever such repeal, amendment,
revocation, restriction or modification is deemed by the

Andifitbea Legislature to be required for the public good ; And unless
an Ct. '



1859. Provincial Statutes, Interprétation, &c. Chap. 5, 6

it is otherwise expressly provided in any such Act passed for

charteringyany Bank, it shall be in the discretion of the

Legislature at any time thereafter to make suclh provisions

and impose such restrictions with respect to the amount

and description of notes which may be issued by such Bank,

as to the said Legislature appears expedient; !
Twenty-seventhly. If any such Act as aforesaid be declared Public Act.

to be a Public Act, such declaration shall be construed as an

enactment that such Act shall be judicially noticed by all

Judges, Justices of the Peace and others without being spe-

cially pleaded ;—And every such Act which shall not, either pivate ct.

by its nature or by express provision, be a Public Act, shall

be deemed a Private Act, and shall be judicially noticed only

when specially pleaded ;—And all copies of any such Acts, printed copies

public or private, printed by the Queen’s Printer, shall he of Acts.

evidence of such Acts and of their contents, and every copy

purporting to be printed by the Queen’s Printer shall be

deemed to be so printed, unless the contrary be shewn ;
Twenty-eightly. The Preamble of every such Act as afore- Preamble to

said shall be deemed a part thereof, intended to assist in ex- Ac

plaining the purport and object ofthe Act ;—And everysuch

Act and every provision or enactment thereof, shall be deem- All Acts re-

ed remedial, whether its immediate purport be to direct the ™"

doing of any thing which the Legislature deems to be for the

public good or to prevent or punish the doing of any thing

which it deems contrary to the public good,—and shall ac-

cordingly receive such- fair, large and liberal construction

and interpretation as will best ensure the attainment of the

object of the Act and of such provision or enactment, ac-

cording to their true intent, meaning and spirit.

Twenty ninthly. Nothing in this section shall exclude the Application
application to any such Act as aforesaid, of any Rule of Con- ¢fiules of
struction applicable thereto, and not inconsistent with this inserted or
section, or to exclude the application of any Rule of Con- POt inserted

struction in this section to any Act passed in any Session -
before that held in the twelfth year of Her Majesty’s. Reign,
- if without this section such Rule would have been applicable
thereto ; - :
Thirtiethly. The provisions of this section shall apply to This section
the construction thereof, and to the words and expressions f?;gg’%g" i
used therein. 12 V., c. 10, s. 5. L ot.

" this Act.

* * % * *
' PROOF OF PROVINCIAL STATUT‘ES.

14. Any copy of the Statutes and Ordinances of the late Copirsofcts

Province of Lower Canada, printed and published by the 25,3 2unt

Printer duly authorized to print and publish the same by Printer to be
Her Majesty, or by any of Her Royal Predecessors, shall be Songlasive
- received as conclusive evidence. of the several Statutes made thereof.

43 ‘
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and enacted prior to the Union of the Provinces of Upper
and Lower Canada, by the Legislature of the Province of
Lower (anada, and of the tenor of such Statutes and Ordin-
ances, in any Court of Civil or Criminal Jurisdiction in
Upper Canada:
Copiesof Acts 2. And in like manner a copy of the Statutes of the late
gg‘gy%gggg,‘; Province of Upper Canada, printed and published by the
Printer to be  Printer duly authorized by Her Majesty, or by any of Her
consiusive  Royal Predecessors, to print and publish the same, shall be
thereof. received as conclusive evidence of the several Statutes made
and enacted by the Legislature of the said Province of
Upper Canada, prior to the Union of the said Provinces of
Upper and Lower Canada, and of the tenor of such Statutes,
in any Court of Civil or Criminal Jurisdiction in Lower
Canada. 7 V,c. 4,s. 1.

Short Tide of  15. This Act may be cited as “The Interpretation Act.”

OTTAWA : Printed by BRown CHaMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAP. XXIIL

An Act respecting the sale and management of Timber
o on Public Lands. ’

TJ ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts
as follows :—

LICENSES TO CUT TIMBER ON PUBLIC LANDS.

1. The Commissioner of Crown Lands, or any officer or Commissioner
agent under him authorized to that effect, may grant ¢f Orown .
licenses to cut timber on the ungranted Lands of the grantlieenses
Crown, at such rates, and subject to such counditions, regu- o cut tuber
-lations and restrictions as may, from time to time, be estab- Jands.
lished by the Governor in Council, and of which notice
shall be given in the Canada Gazette :

- 2. No license shall be so granted for a longer period than Period of 1i-
twelve months from the date thereof ; and if, in conse- °"®
quence of any incorrectness of survey or other error or

cause whatsoever, a license is found to comprise lands in- .
cluded in a license of a prior date, the license last granted As to inter-
shall be void in so far as it interferes with the ome pre- fringlicen-
viously issued, and the holder or proprietor of the license so
rendered void shall have no claim upon the Government

for indemnity or compensation by reason of such avoidance,

12V, c. 30, s. 1. . ‘ :

2. The said licenses shall describe the lands upon Form ofli

which the timber may be cut, and shall confer for the fense and its
time being.on the nominee the right to take and keep g '
exclusive possession of the lands so described, subject
to such regulations and restrictions as may be established ;
—And such licenses shall vest in the holders thereof all
rights of property whatsoever in all trees, timber and
lumber c¢ut within the limits of the license during
the term thereof, whether such trees, timber and lumber
are cut by authority of the holder of such license, or by any
other person, with or without his consent ;—And such licen-
ses shall entitle the holders thereof to seize in revendication
or otherwise, such trees, timber or lumber where the same are
found in the possession of any unauthorized person, and also
to institute any action or suit at law or equity against any
wrongful possessor or trespassers, and to prosecute all tres-
: ‘ 95 Co
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passers and other offenders to punishment, and to recover
Proceedings damages if any :—And all proceedings pending at the expi-
pending Whn yation of any such license may be continued to final termi-
pires. nation as it the license had not expired. 12V, c. 80, s.2.

OBLIGATIONS OF PARTIES OBTAINING LICENSES.

Return tobe 3. Tvery person obtaininga license shall, at the expiration

.;‘;*:,‘;"OBM:_”' thereof, make to the officer or agent granting the same, or to

ing license. the Commissioner of Crown Lands, a return of the number
and kinds of trees cut, and of the quantity and description
of saw logs, or of the number and description of sticks of
square timber, manufactured and carried away under such

To bs attest- license ; and such statement shall be sworn to by the holder

ed on oath.  of the license, or his agent, or by his foreman, before a jus-
tice of the peace; and any person refusing or neglecting to
furnish such statement, or evading or attempting to evade
any regulation made by Order in Council, shall be held to
have cut without authority, and the timber made shall be
dealt with accordingly. '12 V., ¢. 80, s. 3.

Timber lisble 4« All timber cut under licenses shall be liable for the

,g?,g‘:fn‘g;“,f;’f payment of the Crown dues thereon, so long as and where-

followed until soever the said timber or any part of it may be found, whe- .

they are paid- ther in the original logs or manufactured into deals, boards -
or other stuff,—and all officers or agents entrusted with the
collection of such dues may follow all such timber and seize
and detain the same wherever it is found until the duesare
paid or secured. 12V, c. 80, s. 4.

‘The givingof &« Bonds or promissory notes taken for the Crown dues,
DouiSornoies either before or after the cutting of the timber, as collateral
the lien on the security or to facilitate collection, shall not in any wa
timber. affect the lien of the Crown on the timber, but the lien
shall subsist until the said dues are actually discharged.

12V,c 8), s 5.

Sale of timber 6. If any timber so seized and detained for non-payment

’Sgggfeﬁfg o2 of Crown dues remains more than twelve months in the

-dues. custody of the agent or person appointed toguard the same,
without the dues and expenses being paid,—then the Com-
missioner of Crown Lands, with the previous special sanc-
tion of the Grovernor in Council, may order a sale of the said
timber to be made after sufficient notice,—and the balance
of the proceeds of such sale, after retaining the amount of
dues and costs incurred, shall be handed over to the owner
or claimant of such timber. 12 V., c. 80, s. 6.

LIABILITY OF PERSONS CUTTING WITHOUT LICENSE.

Penalty on 7. If eny person without authority cuts or employs or
P timber induces any other person to cut, or assists in cutting any

without li-  timber of any kind on any of the Crown, Clergy, School or
censg, &e. ‘ 96 ‘
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-other Public Lands, or removes or carries away or employs

or induces or assists any other person to remove or carry away

any merchantable timber of any kind so cut from any of the

Public Lands aforesaid, he shall not acquire any right to the

timber so cut, or any claim to any remuneration for cutting,
preparing the same for market, or conveying the same to or

towards market,—and when the timber or saw logs made, 1f the timber
has or have been removed out of the reach of the officers of hasvbge"&re'
the Crown Lands Department, or it is otherwise found im- moved, &e.
possible to seize the same, he shall in addition to the loss of

‘his labour and disbursements, forfeit a sum of three dollars

for each tree (rafting stuff excepted,) which he is proved to

have cut or caused to be cut or carried away,—and such

sum shall be recoverable with costs, at the suit and in the

name of the Commissioner of Crown Lands or resident

agent, in any Court having jurisdiction in civil matters to

the amount of the penalty ;—And in all such cases it shall Pertyaccused
be incumbent on the party charged to prove his authority Ezagfﬁtviﬁg
tocut; and the averment of the party seizing or prosecuting, of license.
that he is duly employed under the authority of this Act,

.shall be sufficient proof thereof, unless the defendant proves

the contrary. 12 V., c. 80, s. 7.

8. Whenever satisfactory information, supported by Timber alieg-
affidavit made before a Justice of the Peace or before any fgv&‘»’u}’{}“‘,‘:ﬁ
-other competent party, is received by the Commissioner of may be seized
Crown Lands or any other officer or agent of the Crown gg{;;,“ﬁﬁ;:;}“
Lands Department, that any timber or quantity of timber ‘
has been cut without authority on Crown, Clergy, School
-or other Public Lands, and describing where the said timber
can be found, the said Commissioner, officer or agent, or any
-one of them, may seize or cause to be seized, in Her Majesty’s
name, the timber so reported to be cut without authority,
wherever it is found, and place the same under proper
custody, until a decision can be had in the matter from com-

- petent authority : : .

2. And where the timber so reported to have been cut As to timber
without authority on the Public Lands, has been made up i‘,’i;’;‘d;‘; with
with other timber intov a crib, dram or raft, or in any other other timber.
manner has been so mixed up at the mills or elsewhere, as
‘to render it impossible or very difficult to distinguish the
‘timber so cut on Public Lands without license, from other
timber with which it is mixed up, the whole of the timber
.80 mixed shall be held to have been cut without authority
-on Public Lands, and shall be liable to seizure and for-
feiture accordingly until satisfactorily separated by the
holder. 12V, c. 80, s. 8. ‘

‘RESISTING SEIZURE —REMOVING TIMBER SEIZED—CONi)EMNA-
TION OF SUCH TIMBER, ETC.

9. Any officer or person seizing timber, in the discharge Seizing officer

of hi; duty under this Act, mg_;{r in the name of the Crown a7 command



4 Chap. 23. Public Lands—Timher Licenses. 22 Vicrt.

call in any assistance necessary for securing and protecting
the timber so seized. * * * * 12 V,c. 80,s8.9.

10. * * * * *
Burden of 2. And whenever any timber is seized for non-payment of
proof thit  Crown dues or for any other cause of forfeiture, or any prose-
been prid, on cution is brought for any penalty or forfeiture under this.
whomtolie. At and any question arises whether the said dues have
been paid on such timber, or whether the said timber was
cut on other than any of the public lands aforesaid, the
burden of proving payment, or on what land the said tim-
ber was cut, shall lie on the owner or claimant of such tim-
ber, and not on the officer who seizes the same or the party

bringing such prosecution. 12 V., c. 30, s. 10.

Timber seized  1¥. All timber seized under this Act shall be deemed to
e con- . . .
demned, if not be condemned, unless the person from whom it was seized
¢laimed with- or the owner thereof, within one month from the day of the
a certain . . . . .
time. seizure, gives notice to the seizing officer or nearest officer
or agent of the Crown Lands Office, that he claims or intends
to claim the same; failing such notice, the officer or agent
seizing shall report the circumstances to the Commissioner
of Crown Lands, who may order the sale of the said timber
by the said officer or agent, after a notice on the spot of at
least thirty days: ‘
gudge!gaytor- 2. And any Judge having competent jurisdiction may,
be doiiveced. Whenever he deems it proper, try and determine such
on security seizures and may order the delivery of the timber to the
g Bven-  alleged owner, on receiving security by bond with two good
and sufficient sureties to be first approved by the said
agent, to pay double the value in case of condemnation,—
and such bond shall be taken in the name of the Commis-
sioner of Crown Lands, to Her Majesty’s use and shall be
delivered up to and kept by the Commissioner ;—and if such
seized timber is condemned, the value thereof shall be forth-
‘with paid to the Commissioner of Crown Lands or agent
and the bond cancelled, otherwise the penalty of such bond
-shall be enforced and recovered. 12 V., c. 80, s. 11.

{'.Offei“}fe of 12, EVery person availing himself of any false statement
imber in cage B : .
of fraud. or oath to evade the payment of Crown dues, shall forfeit

the timber on which dues are atterapted to be evaded. 12V,

c. 80,8 12. ‘
* * % * % *
Existing 1i- 14. Nothing in this Act shall in any way invalidate or

censes or

liens saved. affect licenses granted before the thirtieth day of May, 1849,
or any obligation then contracted for payment of Crown
dues under such licenses, or invalidate the lien of the Crown
on any timber cut upon Public Lands, within the limits of

98 :
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the Province on that day, and upon which the dues there-
tofore exacted have not been paid, notwithstanding any
bond or promissory note taken for the amount of such dues.
12V, c. 30, 5. 14. ‘

OTTAWA : Printed by Browy Cuavserriy, Law Printer to the Queen’s Most
Excellent Majesty.
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CHAP LIL

An Act respecting the Inspection of Hops.

ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts
as follows :

APPOINTMENT OF INSPECTORS.

Onacertasin 1o Upon the receipt of any requisition signed by not less
T o of than twenty persons concerned in the production or con-
Agricalture  sumption of Hops, setting forth the necessity of the
s&‘s%“fgrdggf.j appointment of an Inspector of Hops in any incorporated
sons willing City in this Province, the Minister of Agriculture shall cause
';%'ﬁg‘;‘f‘f’ - 5 notice to be inserted in the Canada Gazelte, and in two
hiops 70 any newspapers published in such incorporated City, to the effect
city- that every person resident and doing business in such in-
corperated City, who is desirous of being appointed Inspector
of Hops, may, within two months from and after the first
insertion of such notice, transmit to the Minister of Agri-
culture a statement under oath, setting forth hisname, place
of business, and the length of time during which he has
been concerned in the growth or consumption of, or traffic
in Hops (as the case may be), and the quantity of Hops
produced, consumed, bought or sold by him during such
period, accompanied by such testimonials of his skill in
judging of the qualities of Hops as he sees fit and is able to
procure, and signifying also his desire to be appointed an
Inspector of Hops. 22 V., c. 87,'s. 1.

%?het applicant 2. After the expiration of two months from the first in-
shall be. .‘;If sertion of the notice above mentioned, the Governor in
pointed. Council may appoint, from among the applicants who have
' complied With the requirements of such notice, the person
who seems best suited to the discharge of the duties of the
office, to be an Inspector of Hops: S

Hemust give 2, But before any person so appointed an Inspector shall
gacurity. act as such, he shall furnish two good and sufficient sure-
ties who shall be bound with himself for the due perform-
ance of the duties of his office, in the sum of four hundred
dollars each, subject to the approval of the Mayor or chief
municipal authority of the City for which the Inspector is

appointed : ’ ‘
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8. A bond shall be executed to Her Majesty in the form Bond. -
used with regard to persons appointed to offices of trust in
this Province ;—And such bond shall avail to the Crown,
and to all persons whomsoever who shall or may be
aggrieved by the breach of the conditions thereof':

4. No Inspector shall allow any person whomsoever to No person to
act for him about the duties of his office, excepting only his ;‘I‘,’:cet’f)f.egt‘ﬁ‘i‘s‘
sworn Assistant or Assistants, to be appointed in the man- sworn assist-
ner hereinafter provided. 22 V., c. 87, s. 2. ant.

3. The bond of suretyship which shall be executed by Custody of
such Inspector and his sureties, shall be made and kept at °Pond:
the office of the Clerk of the Corporation of the City for
which such Inspector is appointed ;—And every person shall Fees for
. be entitled to have communication and copy of any such copies, &c.
bond or suretyship at such Clerk’s office, upon payment of
twenty cengs for each communication, and of fifty cents for
each copy. 22 V.c. 87, s. 3.

4. Fach person appointed an Inspector of Hops shall, Inspector to
before acting as such, take and subscribe an oath before the be sworn.
Mayor of the City for which he is appointed, who shall.
administer the same in the words following, to wit:— } ‘

“T, A. B, do solemnly swear that I will faithfully and The cath.

“ truly and impartially, to the best of my judgment, skill
“ and understanding, do and perform the office of an In-
“ spector of Hops, according to the true intentand meaning
“ of the Act respecting the Inspection of Hops; and that I
“ will not directly or indirectly, by myself or by any other
‘“ person or persons whomsoever grow, produce, buy or
“ sell any Hops on my own account or upon the account of
“ any other person or persons whomsoever; nor will I be
“ or remain in the employment or service of any person or
“ persons who may be engaged in the growth of Hops, or
“ consumption of Hops, during the time I shall continue -
“ such Inspector. So help me God:”

Which oath shall be recorded in the office of the Clerk of
the City where the same shall be taken :

2. For recording such oath, and for a certificate thereof, Fees for re-
the Clerk shall be entitled to demand the sum of fifty cents, coi7ing such
~ and no more; and shall give communication of the original
to any person applying for the same, on payment of twenty -
cents for such communication, and fifty cents for each copy.
22V, c. 87, s. 4. 3

. . .
5. Each Inspector may appoint and remove from time to Inspectormay
time some skilful person to act as his Assistant in case of fants,
the absence, sickness or other incapacity of the Imspector,
~which Assistant shall, on being required so to do, perform
the several duties and acts hereinbefore assigned to the
Inspector, except that he shall mark his own name and the
name of his office, “ Assistant Inspector,” upon every bale
‘ 101 ‘ -
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and package by him inspected ;—And for the performance
of such services he shall receive such remuneration as may
be agreed upon between himself and the Inspector. 22 V.,
c. 87, s. 10.

6. The Inspector and his sureties shall be responsible for
the acts of his Assistant done under this Act, in the same
manner and to the same extent that he would have been
responsible had they been done and performed by himself :

2. Bach Assistant, tefore he shall act as such, shall take
and subscribe the following oath before the Mayor of the
city in which he is appointed, who shall administer the
same :\—

“I, A. B, do swear that I will diligently, faithfully and
“ impartially execute the office of Assistant of the Inspector
“ of Hops, for the city of , according to the true
“ intent and meaning of the Act respecting the 3spectz’on of
“ Hops, and that I will not directly or indirectly, personally
“ or by means of any person or persons in my behalf, receive
“ any fee, reward or gratuity whatever by reason of my office
“ of Assistant to the said Inspector (except my salary from
“ the said Inspector) and that I will not directly or indirectly
“ trade in Hops, or be in any manner concerned in the pur-
“ chase or sale of the same, nor will I be or remain in the
“ employment or service of any person or persons who may
“ be engaged in the growth, traffic or consumption of Hops
“ during the time I shall continue such Assistant Inspector.
“ So help me God.” 227V, c. 87,s. 11.

INSPECTION.

7. Bach Inspector shall provide himself with suitable and
convenient premises for the storage and inspection of Hops

~ at the place for which he is appointed, and shall keep all

bales and packages of Hops delivered to him for inspection,
whilst they remain in his possession, in some dry place, safe
from the injuries of the weather or of floods, and under a
tight roof, and if in sheds, the same shall be good and suffi-
cient and enclosed on every side, and the packages shall be
so deposited that no moisture shall be imparted to them
from the earth ;—And for the time which they are in his
possession previous to the inspection thereof, and for twenty-
four hours after such inspection, the said Inspector shall be
entitled to make no charge for storage, but all trouble and.
expense attenfant upon the loading, unloading and moving
the said Hops shall be at the cost of the person at whose
request the said Hops are inspected. 22 V., c. 87, s. 5. '

8. Every such Inspector shall receive into his premises
provided as aforesaid, all Hops presented to him for inspec-
tion, and shall examine and inspect the same by thoroughly
cutting into and examining each bale and package; and he
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shall classify and assort the same into three different grades !

or classes according to their different qualities and condi-

tions, to be denominated, Number One; Merchantable;

Number Two: ‘

2. Number One Hops shall comprise all those which are Number one
of the first quality in respect to picking, curing, packing, hors
strength, color, flavor, and all other properties which com-
bined would constitute a superior article for sale or use in
Canada :

3. Merchantable Hops shall comprise all those which are Merchantable
good, sound and saleable, and in which no material defect Bovs
or injury exists to the depreciation of their value for use,
and which fully possess all the essential properties which
render Hops valuable for use, but in a degree inferior to
. those classified as Number One Hops : ' .

4. Number Two Hops shall comprise the remainder of Number two
those which are fit and valuable for use, but which from ops.
some defects or injuries or improper picking, curing or
%ackage, are unworthy to be classified as Merchantable

ops : ‘ o

5. And the Inspector shall mark in plain letters and How iﬂ}*{’g%
figures on each and every bale and package of Hops by him f,‘é m‘;[ﬁ{zdf’u
inspected, containing Hops of the quality hereinabove des-
cribed as Number One Hops, the characters, “No. 1" ;—of
the quality hereinabove described as Merchantable, the word
“ Merchantable,” and of the quality hereinabove described
as Number Two Hops, the characters, *“ No. 2,”—with his
own name and that of the place where the said Hops are
inspected, and the year when such inspection is made,
together with the weight of each bale or package ;—He
shall also mark upon each bale or package which seems to
him to beunsaleable or unfit for use, the word *“ Unmerchan-
table : ” ' :

6. He shall also make and deliver a separate weigh note Weigh note,
or bill of each quality of Hops whenever he is required so “*
to do by the owner thereof or his agent. 22V, c.87,s.6.

9. If from any particular defect in the quality or con- Case of parti-
dition of Hops, or from unskilfal picking, curing, packing gg‘ggp‘gﬁfgfgb
or other particular circurnstance, the Inspector places the wise good.
mark of an inferior grade upon Hops which would be other-
wise of & superior grade, he shall make an entry to that
effect and state the particular fault, upon his book to be
kept as hereinafter provided, aud shall make a memorandum
to the same effect upon the weigh note or bill of inspection
which he shall deliver to the person enfitled to the same.

22V, c. 87,s. 7. ‘

10. Each Inspector shall keep a book, in which shall be Book to be
"regularly entered the number of each bale or package by E;fgt};{. me
him inspected, with its weight and quality, and the name
of the owner of the same or pe;son presenting it for inspec-
: 103 ‘
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Bales, &c., to tion ; and the first bale or package presented for inspection,

33,‘,,‘,‘3;1;‘*?“"5' being the growth of the year in which it is so inspected,

order. shall take the number one, and each bale or package subse-
quently inspected shall take a number corresponding to the
order of inspection, the numbers being continuous until
Hops being the growth of the next ensuing vear are pres-
ented for mspectlon and the said Inspector ‘shall also mark
apon each bale or packa«e inspected the number correspond-
ing to the entry in his book. 22 V.,c.87, s 8

FEES AND CHARGES.

Chargesand  1R. For all the services to be performed as aforesaid, the-

},‘,‘;‘gg‘g{g;’f Inspector may charge to the owner of the Hops, or the per-

son presenting them for inspection, fifty cents for every

hundred pounds weight inspected ; and he may charge a

- reasonable sum for stmame of the same for the actual time

they are left in his possession after the first twenty-four

hours from the time of inspection ; and he shall not be

_ entitled to make any further charges for any services per-

formed under this Act;—DBut the Impectm shall not be liable

for losses by fire or other accidents which he could not have
reasonably foreseen and prevented. 22 V., ¢ 87, s.9.

Disputes be- . If any dispute arises between any Inspector or Assis-

tween owners

of hopsand in- tant Inepectm and the proprietor or possessor of any Hops,

spectors) how with regard to the quality thereof, then, upon application
to any one of Her Majesty’s Tustices of the Peace for the
place in which such Inspector or his Assistant acts, the said
Justice shall issue his summons to three persons of skill
and integrity, one whereof to be named by the Inspector or
his Aeelbtant another by the proprietor or possessor of the
Hops, and the third by the Justice, requiring the said three
persons to examine and inspect the same according to the
provisions of this Act,and report their opinion of the quality
and condition thereof under oath (which oath the said Justice
shall administer,) and their determination, or that of the
majority of them, shall be final and conclusive, whether

~approving or disapproving the jndgment of the Inspeetor or

his Assistant, who shall nmnedlately attend thereto, and
mark, or cause to be marked, each and every bale and
package of the gualities directed by such determination,

Costs. a,ccordmo to the provisions of this Act;—Andif the opinion
of the Inepeotm or his Assistant be thereby confirmed, the
reasonable costs and charges of such re-examination, to be
ascertained and awarded by the said Justice, shall be paid
by the p1opr1etor or posscssor of the Hops, if otherwise, by :
the Inspector. 227V, c. 8( 8. 10

OFFEN CDS AND PENALTIES.

Punishment 3. -
of inmpmnt 13. If any . Inspeotor or his Assistant is directly or indi

&c., for offen- rectly concerned in the buying or selhuo of any Hops, or
‘ 104

7



1859. Hops—-—Inspectz"on of. Chap. 52. 6

participates in any transaction or profit arising therefrom ces against
(other than the fees or emoluments granted by this Act),— i 4ct
or dates any weigh note or bill of inspection ditferently from

the time when the Hops were actually inspected,—or issues

the same without any date,—or does not conform to the
provisions of this Act, —he shall, for every such offence, Penalty.
incur a penalty not exceeding two hundred dollars, and be

for ever thereafter disqualified and disabled from holding

the office of Inspector of Hops ;—And every Inspector or gertain offen-
Assistant Inspector, or other person, who makes or causes to ges to be fe-
be made any fraudulent bill of Inspection of Hops, shall be ™
guilty of felony, and shall, upon conviction thereof, be con-

fined athard labor in the Provincial Penitentiary for any

term not exceeding seven years. 22 V., c.87, s.12.

14. If any Inspector or his Assistant, not being then em- Penalty for
ployed in the Inspection of Hops, on application on lawful fgﬁ;:‘c‘;f o
days between sun-rise and sun-set to him made, refuses to
receive any Hops, or neglects or delays to proceed in such
examination and inspection for the space of three hours after
such application so made to him, the said Inspector or his
Assistant so in default, shall, for each such offence, forfeit
the sum of twenty dollars fo the use of the person so
delayed. 22 V., c. 87, s. 13. ‘

15. If any person counterfeits any of the aforesaid brand Penalty for
marks or other marks of any Inspector of Hops,—or, with- fg;me‘g{gﬁ,‘;‘“g
out the consent of such Inspector, impresses or brands the magks, &e.
same, or any other mark purporting to be the mark of any
such Inspector, on any package containing Hops, either
with the proper marking tools of such Inspector, or with
any counterfeit thereof ;—or empties any package of Hops
branded or marked by any such Inspector, in order to put
therein Hops for sale or exportation, without first cutting
out or obliterating any previous brand marks thereon,—or
fraudulently packs therein any other Hops or thing than
the Hops contained therein when such mark was impressed,

—or if any person in the employ of any such Inspector hires Hiring out

or lends out the marking tools of such Inspector to any brands.

person whatever, or connives at, or is privy to, any fraudu-

lent evasion of this Act. such person committing any of the

offences aforesaid, shall, for every such offence, incur a
“penalty of two hundred dollars. 22V, c. 87, s 14.

16. Every penalty and forfeiture imposed by this Act Recovery of
shall be recoverable by any Inspector or Assistant Inspector penalties.
of Hops, or any other person suing for the same, in any
Court having civil jurisdiction to the amount; and if such
penalty does not exceed forty dollars, the proceedings shall
be summary ; and such penalty or forfeiture shall, on failure
of payment, be levied by execution as in the case of debt:
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Application 2. And one moiety of every such penalty and forfeiture,
ofpenaltics.  \hen recovered, shall (except when herein otherwise
provided} be immediately paid into the hands of the
Treasurer of the Corporation of the City wherein the action
or prosecution is brought, for the public uses of the said
City, and the other moiety shall belong to the person suing
for the same, unless the action is brought by an officer of
such Corporation, in which case the whole shall belong to
the Corporation for the said uses. 22 V., c. 87, s. 17. ‘

Limitation of ~ B'7e No suit or prosecution for any pecuniary penalty

proseeutions: 4 curred under this Act, for any offence against its provi-
sions shall be commenced after the expiration of two years
after the commission of the offence. 22V., c. 87, s. 18.
INSPECTION NOT COMPULSORY.
Inspection 18. Nothing herein contained shall prevent any person

not to be com-

pulsory. from purchasing or selling Hops without inspection; but

the inspection had in conformity with the provisions of
this Act, shall be decisive as to the quality and condition
of the Hops so inspected. 22 V., c. 87, s. 16.

OTTAWA : Printed by BrowN CHaMBERLIN, Law Printer to the Queen’s Most
Excellent Majesty..
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CHAP. LIX.

An Act respecting the protection of Persons who
receive Assignments and enter into Contracts in
“relation to Goods entrusted to Agents.

HER Majesty, by and with the advice and conéeﬁt of the
Legislative Council and Assembly of Canada, enacts
as follows :— '

21. In case of the bankruptcy of any such agent, and in Remedy of
case the owner of the goods redeems the same, he shall, in 27ef228iast
respect of the sum paid by him on account of the agent for an agent
such redemption, be held to have paid the same for the uge Pa2kript:
of such agent before his bankruptcy, or in case the goods
have not been so redeemed, the owner shall be .deemed a
creditor of the agent for the value of the goods so pledged
at the time of the pledge, and may in either case prove for
or set off the-sum so paid, or the value of such goods, as the
case may be.  10-11 'V, ¢. 10, s. 8. o :

* * * % * *

OTTAWA : Printed by BrowN CHAMBERLIN, Law Printer to the Qué’en’s Most
S - Excellent Majesty. s ‘

107



Other credi-
tors preferred
to special
partners.

Partnerships
before 5th
September,
1854, empow-
ered to carry
on business in
both L. C.
and U. C.

CHAP. LX.

An Act respecting Limited Partnerships.

HER Majesty, by and with the advice and consent of the
Legislative Council and Assemblv of Canada, enacts as
follows :—

* * % * * *

17. In case of the insolvency or bankruptcy of the part-
nership, no special partner shall, under any circumstances,
be allowed to claim as a creditor until the claims of all the
other creditors of the partnership have been satisfied. 12V.,
c. 115, 5. 16.

% % * % % %

19. Any partnership firm formed in Upper Canada under
the limited Partnership Act, before the fifth day of September,
one thousand eight hundred and fifty-four,may carry on busi-
ness in Lower Canada, as well as'in Upper Canada, provided
a certificate of the formation of such partnership and of the
extension thereof to Lower Canada, in the form following,
be first filed in the Prothonotary’s Office of the District, and
in the Registry Office of the County in Lower Canada, in
which the place of business of such partnership in Lower
Canada is situate, namely :— o ‘

We, the undersigned, do hereby certify that we have enter-
ed into copartnership under the style or firm of ( &ec.,)
as (Grocers and Commission Merchants,) which firm consists
of (A. B.) residing usually at -and (C.D.) residing
usually at -, as general partners, and (E. F.)

. residing usually at ~, and (G. K.) residing usually at

as special partners; the said (E.F.) having contri-
buted ($4,000) and the said (G. K.) ($8,000) to the Capital

-Stock of the said partnership, which said partnership com-

menced on the - day of (Anno Domini, one
thousand eight hundred and ) and terminates on the

day (Anno Domini, one thousand eight
hundred and - ), and whereof a certificate was duly
recorded in the Office of the (Clerk of the County Court of
the County of . ) on the day of
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Anno Doming, one thousand eight hundred and , and
which partnership is this day extended to Lower Canada.
Dated this day of (Anno Domin,
one thousand eight hundred and ) :
‘ (Signed,) A B
C: D.
Signed in the presence of , E F.
L. M. G.K.

- Notary Public. ‘
18 V., ¢ 14, s. 2, and Schedule, and 12 V., ¢. 10, s. 5, No. 10.

20. Any limited. partnership legally formed between Partnerships
_the fifth day of September, one thousandy eight hundred and [5 Sapime
fifty-four, and the day on which this Act takes: effect, may ber, 1854,
transact business in either Upper Canada or in Lower Can- jod *2uy o8
ada, or both, upon compliance with the formalities by this L. C. or
Act required, and on filing a certificate of the formation of U C» &

~ the partnership in the first form in this Act contained, in the

 Office of the Clerk of the County Court of the County in

Upper Canada, and in Lower Canada in the Offices of the

. Prothonotary of the District and of the Registrar of .the

County, in which the principal place of business of the said

" partnership is situate. 18 V., c. 14, 5. 2.- ‘

21. The mere extension to Lower Canada, of any existing Such exten-
limited partnership formed before the fifth day of Septem- Sion to L. C:
ber, one thousand eight hundred and fifty-four, shall not be deemed a dis-
deemed a dissolution of such partnership. 18 V. c. 4, s. 8. Selution.

22. The Clerk of the County Court in Upper Canada and Fees.
the Prothonotary and Registrar in Lower Canada, shall each
“receive for filing every such certificate, or certificate of ex-
tension or of any renewal, and for recording the same, the
sum of fifty cents. 12V, ¢. 75, s. 18,—and 18 V., c. 14, s. 4. -

OTTAWA : Printed by Brow~ CHaMBRRLIN, Law Printer to the Queen's Most
) Excellent Majesty. o
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CHAP. LXVI.

An Act respecting Railways,

HER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts
as follows: . ' '

1. APPLICATION OF ACT.

Name by 1, Whenever this Act is referred to in citing the same, it
Jrhich it shall shall be sufficient to use the expression, “ The Railway Act.”

14-15 V., c. 51, 5. 2.

Application 2. When not otherwise expressed, this and the following
or et sections to the one hundred and twenty-fifth shall apply to
every Railway authorized to be constructed, by any Act
passed since the thirtieth day of August, one thousand eight
hundred and fifty-one, or by any Act passed after this Act
takes effect, and this Act shall be incorporated with every
such Act; and all the clauses and provisions of this Act,
unless they are expressly varied or excepted by any such
Act, shall apply to the undertaking authorized thereby, so
far as applicable to the undertaking, and shall as well as
the clauses and provisions of every other Act incorporated
with such Act, form part of such Act, and be construed
together therewith as forming one Act. 14-15V, c. 51,s. 1.

What shallbe 3. For the purpose of incorporating this Act orany of its
;‘ﬂ%:fg;;“m_ provisions with a Special Act, it shall be sufficient in such
corporation of Act to enact, that the Clauses of this Act, with respect to
:gfcﬁfﬂ;;h the matter so proposed to be incorporated, referring to the
“same in the word or words at the head of and introductory
to the enactment with respect to such matter, shall be
incorporated with such Act, and thereupon all the clauses
and provisions of this Act, with respect to the matter so
incorporated shall, save in so far as they are expressly
varied or excepted by such Act, form part thereof, and such
Act shall be construed as if the substance of such clauses
and provisions were set forth therein with reference to the

matter to which such Act relates. 14-15 V., c. 51, 5. 8.

Powertocon- 4. The power given by the Special Act to construct the
way, &c., to Railway, and to take and use lands for that purpose, shall be
be exercised exercised subject to the provisions and restrictions contained
subject to pro- . -

visions of this 11 this Act. , :

Ast. } 110
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3. For the value of lands taken and for all damages to Compensa-
lands injuriously affected by the construction of the Rail- tion to be
way in the exercise of the powersby thisor the Special Act, lands dame
or any Act incorporated therewith, vested in the Company aged
compensation shall be made to the owners and occupiers of,

- and to all other persons interested in, any lands so taken or

injuriously affected. 14-15 V., c. 51, s. 4.

6. Unless otherwise specially provided by this Act or the How compen-
Special Act, the amount of such compensation shall be ascer- 5:tion to bo
tained and determined in the manner provided by this Act.

14-156 V., ¢. 51, s. 4.

2. INTERPRETATION.

7. 1. The expression “the Special Act,” used in this Interpreta-
Act, shall be construed to mean any Act authorlzmcr the tion of words.
constructlon of a Railway, and with Whlch this Act is in The special
manner aforesaid incorporated; Act

2. The word “ prescribed,” used in this Act in reference “Prescnb-
to any matter herein stated, shall be construed to refer to
such matter as the same is prescrlbed or provided for in the
Special Act; and the sentence in which such word occurs
shall be construed as if, instead of the word ¢ prescribed,”
the expression “ prescribed for that purpose in the Special
Act” had been used ;

8. The expression “the lands” shall mean the lands “ Thelands.”
which by the Special Act are authonzed to be taken or used
for the purpose thereof';

4. The expression “’ the undertakmg shall mean the ¢The under-
Railway and works, of whatever description, by the Special taking.”
Act authorized to be executed:

5. The following words and expressions, both in this and
the Special Act, shall have the meanings hereby assigned
to them, unless ‘there is something in the subject or context
repugnant to such construction, that is to say :—

6. The word “ Lands” shall include all real estate, mes- ‘‘ Lands.”

. suages, lands, tenements and hereditaments of any tenure ;

. 7. The word *“ Lease” shall 1nclude any aﬂ'reement for a “Lease.
ease ; :

8. The word “Toll” shall include any rate or charo'e OT *Toll.”
other payment payéable under this Act or the Special Act for

any passenger, animal, carriage, goods, merchandize, arti-

cles, matters or things conveyed on the Railway;

9. The word * Goods” shall include things of every kind  Goods.”
conveyed upon the Railway, or upon steam or other vessels
connected therewith ;

10. The expression *Superior Courts” shall mean the Superior
Courts of Chancery, Queen’s Bench and Common Pleas in ¢
Upper Canada, and the Superior Court in Lower Canada, as
the case may be
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11. The word “County” shall include any union of
Counties, County, Riding, or like division of a County in
the Province, or any division thereof into separate Munici-
palitiesin Lower Canada; : : .

12. The word “ Highways” shall mean all public roads,
streets, lanes, and other public ways and communications ;

18. The word “Sheriff” shall include. Under Sheriff, or
other legal competent Deputy; and where any matter in
relation to any lands is required to be done by any Sheriff
or Clerk of the Peace, the expression ‘‘the Sheriff,” or the
expression “ Clerk of the Peace,” shall in such case be con-
strued to mean the Sheriff or Clerk of the Peace of the Dis-
trict, County, Riding, Division, or place where such lands
are situate ; and if the lands in question, being the property
of one and the same party, be situate not wholly in one’
District, County, Riding, Division, or place, the same ex-
pression shall be construed to mean the Sheriff or Clerk of
the Peace of any such District, County, Riding, Division or
place where any part of such lands are situate;

14. The word ‘‘ Justice” shall mean Justice of the Peace
acting for the District, County, Riding, Division, City or
place where the matter requiring the cognizance of a Justice
arises, and who is not interested in the matter; and where
the matter arises in respect of lands being the property of
one and the same party, situate not wholly in any one Dis-
trict, County, Riding, Division, City or place, the word
“Justice” shall mean a Justice acting for the District,
County, Riding, Division, City or place where any part of
such lands are situate, and who is not interested in such
matter ; and where any matter is authorized or required to
bedone by two Justices, the expression ““two Justices™ shall
be understood to mean two Justices assembled and acting

‘together ; ‘

15. The word “owner” where, under the provisions of
this Act or the Special Act; any notice is required to be given
to the owner of any lands, or where any act is authorized or
required to be done with the consent of any such owner,

- shall be understood to mean any corporation or person who,

¢ The Com-
pany.”’

‘¢ The Rail-
way."

4 Clause.”

¢¢Sharehold-
er.”

?

under the provisions of this Act, or the Special Act, or any
Act. incorporated therewith, would be enabled to sell and
convey lands to the Company ; ’

16. The expression “the Company’

b

" shall mean the com-

~pany or party authorized by the Special Act to construct

the Railway ;

17. The expression “the Railway” shall mean the Rail-
way and works by the Special Act authorized to be con-
structed ; : ‘

18. The word “Clause” shall mean any separate section
of this Act, or any other Act therein referred to, distin-
guished by a separate number; -

19. The word ¢ Shareholder " shall mean every subscriber
to or holder of stock in the undertaking, and shall extend
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to and include the personal representatives of the sharce
holder. 14-156 V., c. 51,s8. 1.

3. INCORPORATION.

8. Every Company established under any Special Act Companies
shall be a body corporate under the name declared in the gﬁl‘gﬁ_’l‘.'ggggal
Special Act, and shall be invested with all the powers, Acts, declar-
privileges and immunities necessary to carry into effect the gg;gg’gmpor_
intentions and objects of this Act and of the Special Act ate, &c.
therefor, and which are incident to such corporation, as are
expressed or included in “the Interpretation Act.” 14-15V,

c. 51,s. 8. :
4, POWERS.

9. The Company shall have power and authority : Powers :

Firstly. To receive, hold and take all voluntary grants To receive
and donations of land or other property made to it, to aid Err*of.
in the construction, maintenance and accommodation of the =
Railway, but the same shall be held and used for the pur-
pose of such grants or donations only; 14-15 V., ¢. 51, s.9.

Secondly. To purchase, hold and take of any corporation Purchase
or person any land or other property necessary for the con-182d;
struction, maintenance, accommodation and use ofthe Rail-
way, and also to alienate, sell or dispose of the same;

Thirdly. No Railway Company shall take possession of, Occupy pub-
use or occupy any lands vested in Her Majesty, without the Jiclands,
consent of the Governor in Council; but with such consent ’
any such Company may take and appropriate for the use of
their Railway and works, but not alienate, so much of the
wild lands of the Crown lying on the route of the Railway,
as have not been granted or sold, and as may be necessary
for such Railway, as also so much of the public beach or of .
the land covered with the waters of any Lake, River,

Stream or Canal, or of their respective beds, as is necessary -
for making and completing and using their said Railway
and Works, but nothing in this sub-section contained, shall
apply to the thirty and thirty-first paragraphs of the eleventh
section of this Act 14-15 V. c. 51, s. 9, No. 3,—16 V., c.
169, s. 8; ‘ ‘ : ‘ '

Fourthly. To make, carry or place the Railway across or Carryrailway
upon the lands of any Corporation or person on the line gg{‘::,;,ﬁ:;‘;?ﬂ
-of the Railway, or within the distance from such line stated tions, and
in the Special Act, although through error or other cause, °h°r;
the name of such party has not been entered in the Book of
Reference hereinafter mentioned, or although some other
party has been erroneously mentioned as the owner of or
entitled to convey, or is interested in such lands; ‘

Fifthly. To construct, maintain and work the Railway Andacross or
across, along, or upon any stream of water, water course, ;lgqg streams
canal, highway or railway which it intersects or touches; ’
but the stream, water course, highway, canal or railway so
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intersected or touched, shall be restored by the Company to
its former state, or to such state as not to impair its useful-
ness ;

Siathly. To make, complete, alter and keep in repair the
railway with oné or more sets of rails or tracks to be worked
by the force and power of steam, or of the atmosphere, or
of animals, or by mechanical power, or by any combination
of them ;

Seventhly. To erect and maintain all necessary and con-
venient buildings, stations, depots, wharves and fixtures,
and from time to time to alter, repair or enlarge the same,
and to purchase and acquire stationary or locomotive engines
and carriages, waggons, {loats and other machinery and
contrivances necessary for the accommodation and use of
the passengers, freights and business of the Railway ;

Eighthly. To make branch Railways, if required and pro-
vided by the Special Act, and to manage the same, and for
that purpose to exercise all the powers, privileges and
authorities necessary therefor, in as full and ample a manner
as for the Railway ; A

Ninthly. To construct, erect and make all other matters
and things necessary and convenient for the making, extend-
ing and using of the Railway,in pursuance of and according
K)the meaning and intent of this Act, and of the Special -

ct;

Tenthly. To take, transport, carry and convey persons and
goods on the Railway, to regulate the time and manner in
which the same shall be transported, and the tolls and com-
pensation to be paid therefor, and to receive such tolls and
compensation ; . ‘

Eleventhly. To borrow from time to time, either in this
Province or elsewhere, such sums of money as may be ex-
pedient for completing, maintaining and working the Rail-
way, and at arate of interest not exceeding eight per cent. per
annum, and to make the Bonds, Debentures or other securi-
ties granted for the sums so borrowed, payable either in
currency or in sterling, and at such place or places within
this Province or without as may be deemed advisable, and
to sell the same at such prices or discount as may be
deemed expedient, or be necessary, and to hypothecate
mortgage or pledge the lands, tolls, revenues and other
property of the Company for the due payment of the said
sums and the interest thereon ; but no such debenture shall
be for a less sum than one hundred dollars ; ‘

Twelfthly. To enter into and upon any lands of Her
Majesty without previous license therefor, or into and upon
the lands of any corporation or person whatsoever lying in
the intended route or line of the Railway;

Thirteenthly. To make surveys, examinations, or other
necessary arrangements on such lands mnecessary for fixing
the site of the Railway, and to set out and ascertain such
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parts of the lands as are mecessary and proper for the
Railway ; ‘

Fourteenthly. To fell or remove any trees standing in any Remorve trees;
woods, lands or forests, where the Railway passes, to the
distance of six rods from either side thercof;

Fifteenthly. To cross, intersect, join and unite the Rail- Usite with
way with any other Railway at any point on its route, and “"?;’;;.m‘l‘
upon the lands of such other Railway, with the necessary
conveniences for the purposes of such connection ; andthe
owners of both Railways may unite in forming such inter-
section, and grant the facilities therefor; and in case of
disagreement upon the amount of compensation to be made
therefor, or upon the point or manner of such crossing and
connection, the same shall -be determined by Arbitrators to
be appointed by a Judge of one of the Superior Courts
in Lower Canada or Upper Canada, as the case may be;

1415 V., c. 51,5. 9, No. 15. See 22V, c. 4,s. 2.

5. PLANS AND SURVEYS.

10. Plans and Surveys shall be made and corrected as Provision re-
follows: 14-15 V., c. 51, s. 10. igeg‘;’;%s““
Firstly. Surveys and levels shall be taken and made of lovels.
the lands through which the Railway is to pass, together
with a Map or Plan thereof, and of its course and direction,
and of the lands intended to be passed over and taken
therefor, so far as then ascertained, and also a Book of Refer-
ence for the Railway, in which shall be set forth—
1. A general description of the said lands; :
2. The names of the owners and occupiers thereof, so far
as they can be ascertained ; and
8. Everything necessary for the right understanding of -
such Map or Plan ;
Secondly. The Map or Plan and Book of Reference shall
be examined and certified by the person performing the
duties formerly assigned to the Surveyor General or his
Deputies, who shall deposit copies thereof in the office of
the Clerks of the Peace in the Districts or Counties through
which the Railway passes, and also in the Office of the Pro-
vincial Secretary, and shall also deliver one copy thereof to
the said Company ; ‘
Thirdly. Any person may resort to such copies, and make
extracts or copies thereof, as occasion requires, paying to the
Provincial Secretary, or to the Clerks or the Peace, at the
rate of ten cents for every hundred words ; ‘
Fourthly. The triplicates of such Map or Plan and Book
of Reference so certified, or a true copy thereof certified by
the Provincial Secretary, or by the Clerks of the Peace,
shall be good evidence in any Court of Law and elsewhere ; :
Fifthly. Any omission, misstatement or erroneous descrip- Omissions
tion of such lands, or of the owners or occupiers thereof, in Po"remedied:
any Map or Plan or Book of Reference, may, after giving
8 : 115 ‘
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ten days' notice to the owners of such lands, be corrected
by two Justices on application made to them for that pur-
pose, and if it appears to them that such omission, misstate-
ment or erroneous description arose from mistake, the
Justices shall certify the same accordingly ;

Sizthly. The Certificate shall state the particulars of any
such omission, and the manner thereof, and shall be de-
posited with the Clerks of the Peace of the Districts or
Counties respectively in which such lands are situnate, and
be kept by them along with the other documents to which
they relate; and thereupon such Map or Plan or Book of
Reference shall be deemed to be corrected according to such
certificate ; and the Company may make the Railwayn
accordance with the Certificate ;

Seventhly. If any alterations from the original Plan or
Survey are intended to be made in the line or course of the
Railway, a Plan and Section in triplicate of such alterations
as have been approved of by Parliament, on the same scale
and containing the same particulars as the original Plan
and Survey, shall be deposited in the same manner as the
original Plan, and copies or extracts of such Plan and Sec-
tion so far as relate to the several Districts or Counties, in or
through which such alterations have been authorized to be
made, shall be deposited with the Clerks of such Districts
and Counties ;

Eighthly. Until such original Map or Plan and Book of
Reference, or the plans and sections of the alterations, have
been so deposited, the execution of the Railway, or of the
part thereof affected by the alterations, as the case may be,
shall not be proceeded with ;

Ninthly. The Clerks of the Peace shall receive and retain
the copies of the original Plans and Surveys, and copies of
the Plans and Sections of alterations, and copies and extracts
thereof respectively, and shall permit all persons interested
to inspect any of the documents aforesaid, and to make
copies and extracts of and from the same, undera penalty for
default of four dollars; ‘ '

Tenthly. The copies of the Maps, Plans and Books of
Reference, or of any alteration or correction thereof, or
extracts therefrom, certified by the Clerk of the Peace, shall
be received in all Courts of Justice or elsewhere as good
evidence of the contents thereof, and the Clerk of the Peace
shall give such certificate to all parties interested when
required ; :

Eleventhly. No deviation of more than one mile from th
line of the Railway or from the places assigned thereto in
the said Map or Plan and Book of Reference or Plans or Sec-
tions, shall be made into, through, across, under or over any
part of the lands not shewn in such Map or Plan and Book
of Reference, or Plans or Sections, or within one mile of the
said line and place, save in such instances as are provided
for in the Special Act ;-
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Twelfthly. The Railway may be carried across or upon Errorin the
the lands of any person on the line, or within the distance o of #Rer-
from such line as aforesaid, although the name of such per- a book of re-
son has not been entered in the Book of Reference through ference:
error or any other cause, or although some other person is
erroneously mentioned as the owner of orentitled to convey
or is interested in such lands;

Thirteenthly. The lands which may be taken without the Extent of
consent of the proprietor thereof shall not exceed thirty {2pdsfobe
yards in breadth, except in places where the Railway is consent of
raised more than five feet higher, or cut more than five feet ProPrictor
deeper than the surface of the line, or where offsets are
established, or where stations, depots or fixtures are intended
to be erected, or goods to be delivered, and then not more
than two hundred yards in length by one hundred and fifty
yards in breadth, without the consent of the person author-
1zed to convey such lands; and the places at which such
extra breadth is to be taken shall be shewn on the Map or
Plan, or Plans or Sections, so far as ‘the same may be then
ascertained, but their not being so shewn shall not prevent
such extra breadth from being taken, provided it be taken
upon the line shewn, or within the distance aforesaid from
such line;

Fourteenthly. The extent of the public beach, or of the E“{)mto; lt?“b'
land covered with the waters of any river or lake in this pe taken.
Province, taken for the Railway, shall not exceed the quan-
tity limited in the next preceding clause. 14-15 V., c. 51,

s. 10.

\

6. LANDS AND THEIR VALUATION,

11. The conveyance of lands, their valuation and the
compensation therefor, shall be made in manner following :
14:15 V., c. 51, s. 11.

Firstly. All corporations and persons whatever, tenants Corporation,
in tail or for life, grevés de substitution, guardians, curators, fg;l’ﬁf: o
executors, administrators and all other trustees whatsoever,
not only for and on behalf of themselves, their heirs and
successors, but also for and on behalf of those whom they
represent, whether infants, issue unborn, lunatics, idiots,-
femes-covert, or other persons, seized, possessed of,or inter-
ested in any lands, may contract for, sell and convey unto
the Company all or any part thereof; and any contract,
agreement, sale, conveyance and assurance so made shall be
valid and effectual in law to all intents and purposes what-
soever; and the corporation and person so conveying is
hereby indemnified for what he or it respectively does by
virtue of or in pursunance of this Act; ‘ :

Secondly. Any contract or agreement made by any party Effect of con-
authorized by this Act to convey lands, and made before the f,ﬁ'}gr: ﬁ’:p:m
deposit of the Map or Plan and Book of Reference, and before of map.
the setting out and ascertaining of the lands required for
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the Railway, shall be binding at the price agreed upon for
the same lands, if they are afterwards so set out and ascer-
tained within one year from the date of the contract or
agreement, and although such land may, in the meantime,
have become the property of a third party; and possession
of the land may be taken, and the agreement and price may
. be dealt with as if such price had been fixed by an award
of Arbitrators, as hereinafter provided, and the agreement
shall be in the place of an award ;
Corporations  Thiryly. All corporations or persons who cannot in com-
who cannot -
sell, may  mon course of law sell or alienate any lands so set out and
agresupon & ggcertained, shall agree upon a fixed annual rent as an
ixed rent. . . . .
equivalent, and not upon a principal sum, to be paid for the
lands; and if the amount of the rent is not fixed by volun-
tary agreement or compromise, it shall be fixed and all pro-
ceedings shall beregulated in the manner herein prescribed ;
and for the payment of the said annual rent, and every other
annual rent agreed upon or ascertained, and to be paid for
the purchase of any lands, or for any part of the purchase
money of any lands, which the vendor agrees to leave un-
paid, the Railway and the tolls thereon shall be liable and
chargeable in preference to all other claims and demands
thereon whatsoever, the deed creating such charge and
liability being duly registered in the Registry Office of the
proper county ;
Astoproprie-  Fourthly. Whenever there is more than one party pro-
Lorpar ind- - prietor of any land as joint tenant or tenants in common, or
par indivis, any contract or agreement made in good faith
with any party or parties proprietor or being together pro-
prietors of one third or more of such land, as to the amount
of compensation for the same or for any damages thereto,
shall be binding as between the remaining proprietor or
- proprietors as joint tenants or tenants in common and par
tndivis ; and the proprietor or proprietors who have so agreed,
may deliver possession of such land, or empower the entry
upon the same, as the case may be;
Afterh,one Fifthly. After one month from the deposit of the Map or
e ordo- Plan and Bock of Reference, and from notice thereof in at
Eositof P, least one newspaper, if there be any, published in each of
ton t2h ™ the Districts and Counties through which the Railway is
ownerof  intended to pass, application may be made to the owners of
lands. lands or to parties empowered to convey lands, or interested
in lands which may suffer damage from the taking of -
materials or the exercise of any of the powers granted for
the Railway, and thereupon agreements and contracts may
be made with such parties touching the said lands or the
compensation to be paid for the same, or for the damages, or
as to the mode in which such compensation shall be ascer-
tained, as may seem expedient to both parties, and in case
of disagreement between them, or any of them, then all
questions which arise between them, shall be settled as
follows, that is to say:
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Sizthly. The deposit of a Map or I’lan and Book of Refer- Deposit, &e.,

ence, and the notice of such deposit, shall be deemed a ' o¢general
general notice to all such parties as aforesaid of the lands

‘which will be required for the said Railway and works;

Seventily. The notice served upon the party shall con- Notice to op-
tain : : posite party.

1. A description of the lands to be taken, or of the powers
intended to be exercised with regard to any lands, describ-
ing them ;

2. A declaration of readiness to pay some certain sum or
rent, as the case may be, as compensation for such lands or
for such damages ; and :

8. The name of a person to be appointed as the Arbitrator
of the Company, if their offer be not accepted; and such
notice shall be accompanied by the certificate of a sworn
surveyor for Upper Canada or Lower Canada, as the case
may be, disinterested in the matter, and not being the Arbi-
trator named in the notice :

1. That the land, if the notice relate to the taking of
land, shown on the said map or plan, is required for the
Railway, or is within the limits of deviation hereby
allowed ;

2. That he knows the land, or the amount of damage
likely to arise from the exercise of the powers; and

8. That the sum so offered is, in his opinion, a fair com-
pensation for the land, and for the damages as aforesaid.

Eighthly. 1f the opposite party is absent from the District Ifthe party be
or County in which the lands lie, or is unknovn, then, upon foens or un=
application to a Judge of the Circuit Court, or of the County
Court, as the case may be, accompanied by such certificate as .
aforesaid, and by an affidavit of some officer of the Company
that the opposite party is so absent, or that, after diligent
enquiry, the party on whom the notice ought to be served
cannot be ascertained, the Judge shall order a notice as
aforesaid, but without a Certificate, to be inserted three
times in the course of one month in some newspaper pub-
lished in the said District or County ; ‘

Ninthiy. If within ten days after the service of such Party not ac-
notice, or within one month after the first publication coll::)pa%y’s
thereof as aforesaid, the opposite party does not notify to offer, andnot
the Company his acceptance of the sum offered by them, or asbitrator
notify to them the name of a person whom he appoints as
Arbitrator, then the Judge shall, on the application of the
Company, appoint a Sworn Surveyor for Upper or Lower
Canada, as the case may be, to be sole Arbitrator for deter-
mining the compensation to be paid as aforesaid; .

Tenthly. If the opposite party, within the time aforesaid, Appointment
notifies to the Company the name of his Arbitrator, then the ggf,’;’;g‘gtg“s
two Arbitrators shall jointly appoint a third, or if they cannot party.
agree upon a third, then the Judge shall, on the application
of the party or of the Company (previous notice of at least
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Third arbitra- one clear day having been given to the other party), appoint

a third Arbitrator ;

Eleventhly. The Arbitrators, or any two of them, or the
sole Arbitrator, being sworn before some Justice of the Peace
for the District or County in which the lands lie, faithfully
and impartially to perform the duties of their, office, shall
proceed to ascertain the said compensationin such way as
they or he, or a majority of them, deem best, and the award
of such Arbitrators, or any two of them, or of the sole Arbitra-
tor, shall be final and conclusive ; But no such award shall
be made or any official act be done by such majority, except
at a meeting held at a time and place of which the other
Arbitrator has had at least one clear day’s notice, or to which
some meeting at which the third Arbitrator was present,
had been adjourned; and no notice to either of the parties
shall be necessary, but each party shall be held sufficiently
notitied through the Arbitrator appointed by him, or whose
appointment he required ; '

Twelfthly. 1If in any case where three Arbitrators have
been appointed, the sum awarded is not greater than that
offered, the costs of the Arbitration shall be borne by the
opposite party, and be deducted from the compensation, but
if otherwise, they shall be horne by the Company, and in
either case they may, if not agreed upon, be taxed by the
Judge aforesaid ; , ‘

Thirteenthly. The Arbitrators, or a majority of them, or
the sole Arbitrator, may examine on oath or solemn affirma-
tion the parties, or such witnesses as voluntarily appear
before him or them, and may administer such oath or affir-
mation ; and any wilfully false statement made by any wit-
ness, under such oath or affirmation, shall be deemed wilful
and corrupt perjury, and punishable accordingly ;

Fourteenthly. The Judge by whom any third Arbitrator
or sole Arbitrator is appointed, shall, at the same time, fix
a day on or before which the award shall be made, and if
the same is not made on or before such day, or some other
day to which the time for making it has been prolonged,
either by the consent of the parties or by the order of the
Judge (as it may be for reasonable cause shown, on the
application of such sole Arbitrator, or of one of the Arbitra-
tors after one clear day’s notice to the others), then the sum
oftered by the Company, as aforesaid, shall be the compen-
sation to be paid by them; '

Fifteenthly. 1f the Arbitrator appointed by such Judge, or
if any Arbitrator appointed by the parties, dies before the
award has been made, or is disqualified, or refuses or fails
to act within a reasonable time, then,in the case of the
Arbitrator appointed by the Judge upon the application of
either party, such Judge being satisfied by affidavit or other-
wise of such death, disqualification, refusal or failure, may,
appoint another Arbitrator in his place, and the Company
and party respectively may each appoint an Arbitrator in
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the place of his arbitrator deceased or otherwise not acting
as aforesaid, but no recommencement or repetition of prior
proceedings shall be required in any case;

Sizteenthly. Any such notice for lands, as aforesaid, may Company may
be desisted from, and new notice given, with regard to the Seye’ P78
same or other lands, to the same or any other party, but in
any such case, the liability to the party first notified for all
damages or costs by him incurred in consequence of such
first notice and desistment, shall subsist ; ‘

Seventeenthly. The Surveyor or other person offered or Arbitrators
appointed as Valuator or as Arbitrator, shall not be disquali- ggtu%’lse‘g‘;‘ggj
fied by reason that he is professionally employed by either sonally inte-
party, or that he has previously expressed an opinion as to *ested:
the amount of compensation, or that he is related or of kin
to any member of the Company, provided he is not himself
personally interested in the amount of the compensation;
and no cause of disqualification shall be urged against any
Arbitrator appointed by the Judge after his appointment,
but the objection must be made before the appointment,
and its validity or invalidity shall be summarily determined
by the Judge; g :

Eighieenthly. No cause of disqualification shall be urged No objection
against any arbitrator appointed by the Company or by the *dmissible
opposite party after the appointment of a third Arbitrator ; arbitrator has
and the validity or invalidity of any cause of disqualifica- b¢en ppoint-
tion urged against any such Arbitrator, before the appoint-
ment of a third Arbitrator, shall be summarily determined
by the Judge, on the application of either party, after one
clear day’s notice to the other, and if such cause is deter-
mined to be valid, the appointment shall be null, and the
party offering the person so adjudged to be disqualified,
shall be held not to have appointed an Arbitrator; .

Nineteenthly. No award made as aforesaid shall be invali- Awards not
dated from any want of form or other technical objection, if 2voided for
the requirements of this Act have been complied with, - ’
and if the award state clearly the sum awarded, and the
lands or other property, right or thing for which such sum
is to be the compensation ; nor shall 1t be necessary that the
party or parties to whom the sum is to be paid, be named in
the award ; ‘ ‘

Twentiethly. Upon payment or legal tender of the com- Possession
pensation or annual rent so awarded or agreed upon as ‘g‘:g&";;n‘:,‘ffg,,
aforesaid to the party entitled to receive the same, or upon tender, &c.,
the deposit of the amount of such compensation in the man- 3§52 &%ard-
ner hereinafter mentioned, the award or agreement shall -
vest in the said Company the power forthwith to take pos-
session of the lands, or to exercise the right, or to do the
thing for which such compensation or annual rent has been
awarded or agreed upon; and if any resistance or forcible
opposition be made by any person to their so doing, the
Judge may, on proof to his satisfaction of such award or
agreement, issue his Warrant to the Sheriff of the District

: ‘ 121



When war-
rant of posses-
sion may
issue before
award.

Security be-
ing first given
to deposit
compensas
tion,

When com-
pensation to
stand in the
place of the
land.

As toincum-
brances, &c.,
upon lands,
&c., purchas-
ed or taken in
U. C.

‘What notice
t0 be publish-
ed.

Chap. 66. Railways. 22 Vier.

or County, or to a Bailiff, as he may deem most suitable, to
put the said Company in possession, and to put down such
resistance or opposition, which the Sheriff’ or Bailiff, taking
with him sufficient assistance, shall accordingly do;

Twenty-firstly. Such Warrant may also be granted by any
such Judge, without such award or agreement, on affidavit
to his satisfaction thatthe immediate possession of thelands
or of the power to do the thing mentioned in the notice, is
necessary to carry on some part of the said Railway with
which the said Company are ready forthwith to proceed,
and upon the said Company giving security to his satisfac-
tion, and in a sum which shall not be less than double the
amount mentioned in the notice, to pay or deposit the com-
pensation to be awarded within one month after the making
of the award, with interest from the time at which possession
is given, and with such costs as-:may be lawfully payable by
the Company; :

Twenty-secondly. The compensation for any lands which
might be taken without the consent of the proprietor, shall
stand in the stead of such lands ; and any claim to orincum-
brance upon the said lands, or any portion thereof, shall, as
against the Company, be converted into claim to the com-
pensation, or to a like proportion thereof, and they shall be
responsible accordingly whenever they have paid such com-
pensation, or any.part thereof, to a party not entitled to
receive the same, saving always their recourse against such
party ;

Tz%entﬁ-thirdlg/. If the Company has reason to fear any
claims or incumbrances, or if any party to whom the com-
pensation or annual rent, or any part thereof is payable,
refuses to execute the proper conveyance and guarantee, or
if the party entitled to claim the same cannot be found or is
unknown to the Company, or if for any other reason the
Company deems it advisable, the Company may, if the lands
are situated in Upper Canada, pay such compensation into
the office of either of the Superior Courts for Upper Canada,
with the interest thereon for six months, and may deliver
to the Clerk of the Court an authentic copy of the convey-
ance, or of the award or agreement if there be no conveyance,
and such award or agreement shall thereafter be deemed to
be the title of the Company to the land therein mentioned ;

Twenty-fourthly. A mnotice, in such form and for such
time as the said Court appoints, shall be inserted in some
newspaper if there be any, published in the County in
which the lands are situate, and in the City of Toronto,
which shall state that the title of the Company, that is, the
conveyance, agreement or award, is under <his Act, and
shall call upon all persons entitled to the land, or to any
part thereof, or representing or being the husbands of any
parties so entitled, to file their claims to the compensation
or any part thereof, and all such claims shall be received

and adjudged upon by the Court, and the said proceedings
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shall for ever bar all claimsto the lands, or any part thereof,
including dower, as well as all mortgages or incumbrances
upon the same; and the Court shall make such order for
the distribution, payment orinvestment of the compensation,
and for the securing of the rights of all parties interested,
as to right and justice, and according to the provisions of
this Act, and the special Act and to law, appertain ;

Twenty-fifthly. The costs of the proceedings, or any part By tW¥:°ﬂé
thereof, shall be paid by the Company, or by any other pyg
party as the Court deem it equitable to order;

* Twenly-sizthly. If such order of distribution as aforesaid When interest
be obtained in less than six months from the payment of £ b:rrf;‘i‘g"gg
the compensation into Court, the Court shall direct a pro- the coénpany.
portionate part of the interest to be returned to the Com-
pany, and if from any error, fault orneglect of the Company,
it is not obtained until after the six months have expired,
the C