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An Act to consolidate the Laws relative to the Powers
and Duties of the Trinity House of Quebec, and for
other purposes.

[30th May, 1849.]

W HEREAS the provisions of the Acts and Ordinances Preamble.
now in force, relative to the powers and duties of

the Trinity House of Quebec, to Pilots and Pilotage in and
below the Harbour of Quebec, to the fund for decayed Pilots,
their widows and children, and to other matters therein
mentioned, have become obscure by repeated amendments;
and whereas experience hath shewn that they are insuffi-
cient for the purposeë for which they were framed, and it is
therefore expedient to repeal them, and to amend and con-
solidate the provisions therein contained, and to enact other
provisions: Be it therefore enacted by the Queen's Most
Excellent Majesty, by and with the advice and consent of
the Legislative Council and of the Legislative Assembly of
the Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parlia-
ment of the United Kingdom of Great Britain and Ireland,
and intituled, An Act, to re-unite the Provinces of Upper and
Lower Canada, and for the Government of Catada, and it is
hereby·enacted by the authority of the same, as follows:-

Firstly.-That the Act of the Parliament of the Province Certain Acta
of Lower Canada, passed in the forty-fifth year of the Reign o
of King George the Third, intituled, An Act for the better pealed.
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G. I1, C. regulation of Pilots and khipping in the Port of Quebec and
in the Biarbours of Que bec and Montreal, and for improving the
Naviglation of the River St. Lawrence, and for establishitng a
Funa for decayed Ilots, their Widows and Children, is
repealed ;

47 G. II, c. Secondly.-The Act of the said Parliament, passed in the
forty-seventh year of the Reign of King George the Third,
intituled: An Act to aimend an Act passed in the forty-fifth
year oJ the .Reign of His present Alajesty, intituled, An Act
for the better regI/ation (f Pilots and Shipping in the Port of
Qvebec, and in the Harbours of Quebec and Montreal, and for
inproving the Naiigation of the River St. Lawrence, and for
establishin(g a FlindJfor decayed Pilots, their Widows and Chil-
dren, is repealed;

51 G. Ill, c. Thirdly.-The Act of the said Parliament, passed in the
fifty-first year ofthe R-Zeign of King Geore the Third, inti-
tuled, An Act Io amend an Act passed in the forty-fifth year of
His ]lajesty's Reign, intituled : An Act for the better regu-
lation of Pilots and Shipping in the Port of Quebec, and in
the Harbours of Quebec and Montreal, and for improving the
Navigation of the River St. Lawrence, and for establisting a
Fund for decayed Pilots, their Widows and Chdldren, is re-
peaied;

52 G. III, c. Fourth/y.-The Act of the said Parliament, passed in the
12. fifty-second year of the Reign of King George the Third,

intituled: An Act to anend an Act passed in the forty-fifth
year of His Majesty's Reign, intituled: An Act for the better
regulation of Pilots and Shipping in the Port of Quebec, and
in the Harbours of Quebec and Montreal, and for improving
the Navigation of the River St. Lawrence, and for establishing
a Fund for decayed Pilots, their Widows and Children, is
repealed;

59 G. III, c. Fifthly.-The third section of the Act of the said Parlia-
59, S. 3. ment, passed in the fifty-ninth year of the Reign of King-

George the Third, intituled, An Act to prevent accidents in
the landing of G'unpowder frot Ships or other vessels in the
Blarbour'of Quebec, and to guard against the careless trans-
porting of the same into the Powder Magazine, is repealed;

2 G. IV, c. 7. Sixthly.-The Act of the said Parliament, passed in the
second year of the Reign of King George the Fourth,
intituled, An Act further to amend and extend the provisions
of certain Acts therein mentioned, relating to Pilots and to the
Navigation of the River St. Lawrence, and for other ~vurposes
therein specified, is repealed;

2 W. IV, c. Seventhly.-The Act of the said Parliamnent passed in the
25. fourth year of the Reign of His late Majesty King William

the Fourth, intituled, An Act to makeprovision for indernnify-
ing Pilots w/Ci/e detained in Quarantine, is repealed; m

4 V., C. 5. Eighthly.-The Ordinance of the Governor and Special
Council of the Province of Lower Canada, passed in the
fourth year of Her Majesty's Reign, intituled, An Ordinance
to authorize the Corporation of the Trinity House of Quebec
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to borrow a certain sum of mon ey, and for other purposes
relative Io the said Coiporation, is repealed;

Ninth/y.-The Ordiiance of the Governor and Special 4 V., c. 6.
Council of the Province of Lower Canada, passed in the
fourth year of the Reign of Her Majesty, intituled, An
Ordinance to empower the Corporation of the Trinity House of
Quebec to sell and convey a certain portion of the Harbour of
the Cul-de-Sac, in the City of Quebec, to the Corporation of
the said City, is repealed;

Tenthly.-The Act of the Parlianent of this Province, 4-5 V., c. 15.

passed in the Session held in the fourth and fifth years
of Her Majesty's Reign, intituled, An Act to repeal and
anend, in part, certain Acis and a certain Ordinance therein
mentioned, and to extend the powers and increase the funds of
the Corporation of the Trinity House of Quebec, is repealed;

Eleventh/y.-So much of the Act of the said Parliament, Part of s V.,
passed in the eighth year of Her Majesty's Reign, intituled, C. 6o.
An Act Io amend the Ordinances incorporating the City of
Quebec, as shall be inconsistent with this Act, is repealed;

Twelfthly.-No Act or Ordinance or part of an Act or Acts, &c., re-
Ordinance -repealed by any Act or Ordinance hereby repealed pealed by the

shall be revived by virtue of this Act. &c., not re-
vived.

II. And be it enacted-First.-That notwithstanding the Things done
repeal of the Acts and Ordinances, or parts of Acts or and rights ac-
Ordinances before mentioned, all things done and all rights the repeaer
acquired in virtue of the said Acts or Ordinances shall be cts to re-
vald, ail penalties incurred shall be recoverable, and all ain valid.
proceedings or matters commenced may be continued as if
the Acts and Ordinances so repealed were still in.force;

Secondly.-The corporation of the Trinity House of Que- Corporation
bec shall not be dissolved by the passing of this Act, but heretofore ex-
shall continue, and the present Master, Deputy Master tioue.
and Wardens of the said Corporation, and their successors
in the same offices, appointed in the manner prescribed by
this Act shall, without any new appoîntment, remain and
continue to forn and constitute a Body Politic, incorporated
for the purposes of the present Act, under the name of T/he
Trinity House of Quebec, which shahl be one and the same
Corporation with that heretofore existing under the nane
of the Master, Deputy Master and Wardens of The Trinity
House of Quebec ; they shall continue to have perpetual
succession, and a Common Seal, with power to change and
renew it at pleasure; they and their successors may plead
and be impleaded in any Court of Record or Judicial
Tribunal in this Province, in like manner as any other body
corporate or party; and may purchase and hold immovable
property as sites for lighthouses, and for other the purposes
of this Act; and may purchase and hold any movable pro-
perty whatsoever for like purposes, or for the other purposes
of this Act;
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Present offi- T/iird/.- The present Officers of the Trinity Honse of Que-
ces connu- bec, and the other Functionaries of the said Corporation,

- shall retain their respective offices, as if this Act had not
'Exception. been passed; except that, after the passing hereof, the offices

of Clerk and Treasurer shall be held by separate persons;
Members of Fourthl/y.-The Trinity Ilouse of Quebec shall consist of
t oror a Master, Deputy Master and seven Wardens, who, with the

Master and Deputy Master, shall have, in the manner here-
in prescribed, the right of giving their opinion, and voting

Office of de- upon all the affairs of the Corporation; but the office of
piity master_
made tempo- Deputy Master shall cease from and after the resignation,
rary. removal or decease of the present Deputy Master, and the

Trinity House of Quebec shall then consist of a I aster and

Members not Eight Wardens;
to be interest- Fifthly.-That no Member of the Trinity House of Que-
ed in ceoi- bec shall directly or indirectly contract with the said Corpo-
tracts, &c. ration, nor be in any manner interested in or capable of deriv-

ing any intei est under any contract made with the said Cor-
poration by any other person; and any Member who shall
have any contract with the Corporation at the time of the
passing of this Act shall cease to be a member thereof;

Superintend- Sixthly.-There shall be two Superintendents of Pilots,ents of pilots. who shall be Branch Pilots, having practised as such for at
least ten years. The senior in office shall be one of the

Sto e a Wardens of the Trinity House of Quebec; in his absence
the other Superintendent of Pilots shall act as Warden,
with the saine power and functions;

Qualification Sevently.-The Master of the Trinity House of Quebecof the master. shall be ex-officio the Principal of the Corporation;
Harbour mas- Eighthly.-There shall be, as heretofore, a Harbour Mas-
ant. ter and an Assistant Harbour Master of the Harbour of
Trhe latter Quebec ; except that the office of Assistant Harbour
office to be Master shall cease on the resignation, removal or decease of
temporary. the present incumbent;
Officers, &c., Ninthly.-The Governor may appoint, by an Instrument
liow appoint-
cd. under the Great Seal of the Province, all the Officers and

other Functionaries required by the present Act, and may
remove at his pleasure, collectively or separately, the Master,
the Deputy Master, the Wardens, the Harbour Master, the
Assistant Harbour Master, the Superintendents of Pilots,the
Treasurer, the Clerk, the Bailiff, and the other Officers and
Functionaries of the Corporation, and appoint others, except
to the offices of Deputy Master of the Trinity House of Que-
bec, and of the Assistant Harbour Master, which offices
shall be abolished on the removal of the incumbent.

Officers to III. And it be enacted-First.--That all the Officers of
have fixed.
aalaries, &c. the Trinity House of Quebec shall receive fixed salaries out

of the funds of the said Corporation; and, except moneys
Application which under this Act go to the Pilot Fund, all fees andor moneys. moneys received for any cause whatsoever, under this Act

or any By-law made under it, shall go towards defraying
4
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the expens s of the Corporation ; Secondly.-The salary of The salaries.
the Master shall not exceed t wo huidred and fifty pounds
a year; that of the present Harbour Master shall not exceed
five hundred pounds a year ; nor that of any of his succes-
sors four hundred pounds a year ; that of the Assistant
Ilarbour Master shall not exceed one hundred and eleven.
pounds, two shillings and two pence a year; that of each
Superintendent of Pilots shall be one hundred and seventy-
five pounds a year ; that of the Treasurer shall be three huind-
red and fifty pounds a year ; that of the present Clerk shall b
three hundred pounds currency a year; but that of any of
his successors shall not exceed two huudred and lifiy
pounds a yQar; the salary of the Bailiffshall not exceed one
hundred pounds a year; the salaries which are not hereby As to salaries
fixed shall be fixed by the Governor within the limits here- not hereby
by prescribed.

IV. And be it enacted, That all By-laws legally made by Former by-
the Trinity House of Quebec before the passing of this Act hw c°"ti"-

shall, in so far as they contain nothing inconsistent with
this Act, remain in force until repealed or amended, or until
others shall be enacted in lieu thereof by the said corpora- Exception.
tion, but so much thereof as may be inconsistent with this
Act is hereby repealed.

V. And be it enacted, That the Master, Deputy Master Meetings of
and Wardens of the Trinity House of Quebec, or any three of the corpora-
them, may meet on such days aid at such place as they may
think proper, and may adjourn indefinitely or to a fixed
day at pleasure; but they shall meet at least twice a week Proviso.
during the season of Navigation ; their acts shall be valid
provided three of, them meet at their then usual place of Quorum.
sitting ; at their meetings, the Master, or, in his absence, President.
the Deputy Master, or if neither be preseut, the senior
Warden, shall preside.

VI. And be it enacted, That at any such meeting the T. I.Q., may
Master, Deputy Master and Wardens of the Trinity House of' cerbta
Quebec, or any three of them, may, in the manner provided purposes.
in the last preceding section of this Act, make such By-laws
and Orders as they may deem fitting and useful, provided Proviso-
the same be not contrary to the Maritime laws of Great
Britain, to the Laws of this Province or to this Act; the
objects for which such By-laws and Orders shall be made
being the following:-

First.-The internal management and government of the Purposes for
Corporation of the Trinity House of Quebec and of its pro- "ih by-e
perty, movable and immovable; made.

Secondly.-The security and the facility of the Naviga-
tion of the River St Lawrence, from the Basin of Portneuf,
in the County of Portneuf, to the Eastern Limit of this Pro-
vince, and of the navigable portions of the several rivers

5
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which flow into this River or into the Gulf of St. Lawrence,
within the Limits prescribed by this Act;

Thiirdly.-The placing and removal of buoys and beacons;
Fourth/y -The erection of liglhthouses, floating lights,

lanterns and other signals;
Fiftliy.-The dredging and clearing away of sands, rocks

or other obstructions;
Sixth/îy.-The improvement and management of the Har-

bour of Quebec, and of the Cul-de -Sac;
Seventhly.-The anchoring, mooring, riding and fastening

of vessels and craft of all kinds in the Harbour of Quebec,
and the control of such vessels and craft whether in the
stream, at a wharf or landing place, or hove down or hauled
up for repair, in the Harbour of Quebee;

Eiglthly.-The regulation and control of the use of lights
and lire on board such vessels and craft in the Cul-de-Sac,
and at the wharves in the said Harbour;

Ninthly.-The manner of boiling or melting pitch, tar,
turpentine, resin or any other inflammable substance on the
beaches in the said Harbour of Quebec or in the Cul-de-Sac ;

Tenthly.-The appointment of the place or places in the
said Harbour for the landing of Gunpowder frorm merchant
vessels, and the route by which it may be carried to the
Magazine;

Eleventhly -The construction of wlharves and of build-
ings thereon for the use of the Trinity House of Quebec;

T'we/fthl.-The imposing, levyiiîg and receiving of
wharfage or other dues to, be paid by vessels and craft of
all kinds entering the Cuil-de-Sac, or undergoing repairs or
wintering therein;

Tirteenthly.-The regulation and government of Pilots
licensed as such for the Port of Quebec;

Fourteenthly.-The conduct of Pilots towards their Appren-
tices, and of Pilots' Apprentices towards their Masters;

Fifteenth.ly.-The qualification, instruction, service, super-
vision, control and examination of the Pilots' Apprentices.

Formalities VII. And be it enacted, That no By-law rmade by the Trin-
®ef haa ity House of Quebec shall take effect, unless it be published

effect. twice a week during two weeks in English, in a Quebec
newspaper published in English, and twice a week during
two weeks in French, in a Quebec newspaper published
in French, nor unless it be submitted to the Governor for
His Sanction at least fifteen days after such publication.

Publication VIII. And be it enacted, That every By-law sanctioned
after sa- by the Governor, and certified by the Clerk of the Executive
tion. Council, shall. before it shall take effect, be inserted twice

a week during two weeks in English, in a Quebec news-
paper published in English, and in French in a Quebec
ne'wspaper published in French; and such By-laws shall
be then printed in pamphlet form, and any person shall be
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entitled to a copy on paying its fair value, and a copy of Copies to be
any By-law of the Trinity House of Quebec, certified by the geir efreet.
Clerk under the Seal of the Corporation, shall be deemed
authentic, and shall avail accordingiv in all Courts of
Justice in this Province.

IX. And be it enacted, That the Trinity louse of Quebec «y -laws may
inay, by any By-law made under this Act, impose penalties enose penal.
not exceeding ten pounds, on any person contravening such
3By-law, or any Order which the Corporation may lawfully
inake under this Act, or under any such By-law.

X. And be it enacted, That the Trinity House of Quebec Cul-de-Sac to
shall continue to possess the property of Her Majesty situate sessio""of the
in the Lower Town of Quebec, and known by the name of T. Il. Q.
the Cul-de-Sac Harbour, whether covered or not covered by
the flow or ebb of the tide, with its dependencies, and may
exercise the rights thereunto belonging ; but shall not dis-
possess or molest the persons possessing the wharves on the
North side of the Cuil-e-Sac, nor deprive them of the advan-
tages, revenues and profits to which they are now entitled

XI. And be it enacted, That for the purposes of this Act, Port of Que-'bec defined.
the Port of Quebec shall comprise all that part of the River
St. Lawrence between the Basin of Portneuf, inclusively,
and the Gulf of St. Lawrence, that part of the Gulf of St.
Lawrence which is comprised within the Limits of this Prov-
ince, or which borders upon its coasts, and that part of all
rivers, waters, creeks, bays and coves within the said limits,
-where the tide ebbs and flows.

XII. And be it enacted, That the Harbour of Quebec shall Harbour of
comprise that part of the River St. Lawrence between Saint euebee def.u-
Patrick's Hole, inclusively, to the Cap-Rouge River, inclu-
sively, and that part of the Rivers Montinorency, St. Charles,
Etchemin, Chaudière, Cap Rouge and others, where the
tide ebbs and flows.

XII. And be it enacted, That for the purposes of this Limits of the
Act, the River St. Lawrence shall be held to enter the Gulf river.
of St. La-v rence at an imaginary line drawn froni the Eastern
Anchorage ground of le Barnabé to the Eastern Anchorage
ground under Cape Columbia, on the North shore; and
vessels of every kind bound -inwards shall be considered to
be in the River St. Lawrence when they shall be above this
imaginary line.

XIV. And be it enacted, That every Member of the Trinity Members and.
House of Quebec, and every Officer thereof, shall, before ELQ.,o otakT
entering upon the duties assigned to him by this Act, make an oath of
.oath before a Judge of the Court of Queen's Bench or one of ofie.
the Prothonotaries thereof, that he will faithfuLy perform
the duties of his office.
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XV.-Repealed by 36 V., c. 54.

Pilotsbranch- XVI. And be it enacted, That every Pilot having a Branch
ed before this before the passing of this Act, shall keep the same until he

shall forfeit it for any of the causes herein mentioned.

XVII, XVIII and XIX.-Repealed by 36 V., c. 54.

T. Il. Q., nay XX. And be it enacted, That the Trinity House of Que-
fix fes for bec may, by By-law, fix the fees to be received in suitsbranches, &brought before it, or for deliverinIg and registering Pilots'

Branches, or for any other cause whatsoever.

Qualifications XXI. And be it enacted, That no person shall obtain a.for obtaining
a branch. gBranch as Pilot, unless he proves that he has bonafide serv ed

a regular apprenticeship during seven consecutive years
under a Branch Pilot authorized by license to have an
apprentice as hereinaffer mentioned and made four voyages
to Europe; nor unless he has been examined and found
sufficiently conversant with arithmetic, able to speak, read
and write the Eiiglish language and to calculate a ship's
way on the chart, and to work a ship, and is, perfectly well
acquainted both with the North Channel ofthe River St. Law-
rence between Quebec and De du, Bic and with the South
Channel of the said River between the same limits, and has.
conducted himself soberly and been of good moral conduct
during his apprenticeship.

XXII.-Reealed by 36 V., c. 54.

T. H. Q., may XXIII. And be it enacted, That the Trinity House of Que-
fn"sgha o bec may fine, or according to the gravity of the offence sus-
aginga vessel pend or deprive of bis Braiic, any Pilot who sha be the
charge.s cause of the loss of a vessel under his charge, or shahl be the

means of its sustaining damage, or being delayed for a con-
siderable tine; and shall do so after complaint of the Master
or owner of such vessel made to the Harbour Master, in
in whose name the prosecution shall be brought; the fine
shall not in any case exceed ten pounds, and the Pilot shalI
not be suspended for more than two years. The TrinitT
House of Quebec may in its discretion abridge the period
for wrhich a Pilot may have been suspended, and shall not
deprive the Pilot of his Branch unless he shall have causedi
the accident through drunkenness or gross misconduct.

XXIV, XXV and XXVI.-Repealed by 36 V., c. 54.

Pilots sus- XXVII. And be it enacted, That a Pilot suspended froma
e'edme the exercise of his functions or deprived of his Branch, shall

branch pilots. not be deemed to be a Branch Pilot so long as this suspen-
sion shall las, or lis Branch shall not be restored te him,

XXVIII and XXIX.-Repealed by 36 V., c. 54..
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XXX. And be it enacted, That any Master of a vessel Master pro-
proimising to give or having griven the charge of his vessel "
to a Branch Pilot, and afterwards refusing it or taking it from giving it.
him, shall be obliged to pay to such Pilot the full pilotage
on the vessel.

XXXI. And be it enacted, That any Branch Pilot having Pilot to obey
charge of a.vessel, who shall refuse to obey the orders or 'astebour
directions of the Harbour Master relative to to the making
fast, casting off, shifting or removal of such vessel, shall
incur a penalty not exceeding ten pounds.

XXXII.-Repealed by 36 V., c. 54.

XXXIII. And be it enacted, That any person wishing to Apprentices
become a Pilot's Apprentice must know how to read and 'u"'obtain

peiuission
write, and must previously obtain permission from the and enter
Trinity House of Quebec. The agreement between the " o notarai

Appreiitice.and the Master shall be by a Notarial Indenture,
-whereof the latter shall, under a penalty not exceeding ten
pounds, deposit an authentie copy in thehands of the Clerk
of the Trinity House of Quebec within three months after
the date of the Indenture.

XXXIV. And be it enacted, That Apprentices under Inden- Apprentices
ture at the passing of this Act, shall, as regards their quali- under in-
fication and examination, be subject only to the Fy-laws
and regulations in force at the date of their Indentures.

XXXV and XXXVI.-Repealed by 36 V., c, 54.

XXXVII. And be it enacted, That the rates of pilotage Rates of pilot
to which Branch Pilots shall be entitled, shall be those in a e itoe
Tables One and Two of the Schedule A. annexd to this Act; schedule.
any Pilot who shall knowingly receive more or less than
the legal value of his services and the Master of any vessel
who shall offer less than the rates enumerated in the said
Schedule, shall respectively incur a penalty not exceeding
ten pounds.

XXXVIII.-Repealed by 86 V., c. 54.

XXXIX. And be it enactedI That any vessel arriving in Certain ves-
the Harbour of Quebec, and not having performed quaran- ceeaton
tine at Grosse Ile, may proceed without stoppage to the to the ballast

ballast ground, or to any other place in the said Harbour. gronnd, &c.

XL, XLI and XLII.-Repealed by 36 V., c. 54.

XLIII. And be it enacted, That any Branch'Pilot who Pilotbringing
shall bring back to the Harbour of Quebec a ve§sel hav- after anacci-
ing sustained damrage or lost any anchor or cable, shall dent.
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be entitled to the pilotage downwards for the whole dis-
tance he may have gone, in accordance with the rates in
the Schedule A. annexed to this Act, and further, to half
pilotage for bringing the said vessel up.

XLIV, XLV, XLVI, XLVII, XLVII[, XLIX, L, LI, LII,
LIH, LIV and LV.-Repealed by 36 V., c. 54.

Pilot fund to LVI. And be it enacted, That the fund for .the support
continue, &c. and maintenance of decayed Pilots, their Widows and

Children, shall continue as before the passing of this Act;
and the said fund and all moneys forming part thereof,
either before or after the passing hereof, shall continue to
be vested in the Trinity House of Quebec, which shall
administer the same confornably to this Act.

LVII, LVIII and LIX.-Bepealed by 36 V., c. 54.

Superinten- LX. And he it enacted, That the Superintendents of
dent to co- Pilots shall pay annually to the Treasurer of the Trinitytribute to arnd '
share in the House of Quebec, for the Pilot Fund, one shilling in the
fund. pound on the amount of their salary ; and in the event of

their resignation or removal as Superintendents of Pilots,
they shall be Branch Pilots for all the purposes of this Act,
and shall participate in the Pilot Fund in the same manner
as if they had never ceased to act as Pilots; at their death,
their Widows and Children shall have the same claim on
the Pilot Fund as the Widows and Children of other
Pilots.

LXI, LXII and LXIII.-Repealed by 36 V., c. 54.

T. Il. Q., to LXIV. And be it enacted, That the Trinity flouse of
decide differ- Quebec, shall hear and finally determine every complaint
pilots and and difference between Pilots and their Apprentices, and
their appren- shall for this p.urpose have all the powers vested in Hertices. Majesty's Justices of the Peace and the Courts of Quarter

Sessions in the several Districts of this Province, with
regard to Masters and their Apprentices generally, and nay
froi time to time summon before it and examine any Pilot's
Apprentice as to his progress in the business of a Pilot, and
nay impose a penalty not exceeding ten pounds on any Pilot

who may have neglected the instruction of his Apprentice.

Apprentices LXV. And be it enacted, That when at the expiration of
°tetncose his apprenticeship a Pilot's Apprentice shall be foyund
or a further incompetent to practice as a Pilot, the Trinity House of
period. Quebec may oblige him to serve for a time not exceeding

twelve months over and above the period of apprenticeship
hereby required, and may at each examination which such
Pilot's Apprentice may undergo, oblige him to serve for a
further period not exceeding twelve months, if it shall upon
such examination deem him incompetent to practice as a
Pilot.
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LXVI. And be it enacted, That the Trinity House of Other judicia
Quebec may hear and determine: wers of T.

First. Any matter in dispute between a Branch Pilot
and the Master or owner of a vessel, relative to any sum of
money claimed for pilotage or other service of like nature;

Secondly. Any complaint against a Branch Pilot for
negligence .or misconduct in the performance of his duty,
or for any contravention of this Act, or of any By-law or
Order of the Trinity House of Quebec, legally made and
valid under this Act;

Thirdly.-Any complaint for contravention of this Act, or
of any by-law, or order of the Trinity House of Quebec,
touching which there is no express provision, in any law
regulating the powers and jurisdiction of the othe r judicial
tribunals of this Province.

LXVII. And be it enacted, That every suit brouglit before Mode of
the Trinity House of Quebec shall be by sumrmons upon befem thsuT.
complaint and information ; and upon proof of service of the H. Q.
summons on the party complained against, by the Bailiff of
the Trinity Hounse of Quebec, or Marshal of the Admiralty,
or any other officer specially appointed to make such service,
the Trinity House of Quebec shall hear and determine such
suit, whether the defendant be present or absent; the sum-
mons shall issue under the seal of the Trinity House of
Quebec and shall be signed by the Clerk of the said Corpo-
ration; a copy thereof may be served by any person legally
authorized to make such service on shore, or on board of any
vessel, not being one of ler Majesty's ships, to which the
defendant may belong, either personally on the defendant,
at his residence, or as the case may be, on one of the com-
pany of any vessel under his charge; there shall be at least
forty-eight hours between the service of a summons and the
hearing the complaint.

LXVIII. And be it enacted, That the limits of the juris- Limits of jar-
diction of the Trinity House of Quebec, so far as regards the " °
the service or execution of any summons or writ, in the
manner prescribed by this Act, shall be those of the District
of Quebec.

LXIX. And be it enacted, That when the Trinity House of How jud
Quebec shall htve rendered judgment against any party it Q. sh1s be
may execute- the same by means of a writ issued in its Name executed.
and under its Seal, signed by the Principal and countersigned
by the Clerk of the said Corporation authorizing and requir-
ing the Bailiff of the Trinity House ofQuebec, or the Marshal
of the Admiralty Court, or any other Officer named for that
purpose, to levy by seizure and sale of the movables of the
party against whom the judgment is rendered, the amount
of suchjudgment with the costs of suit and of the seizure ;
and if it appears by the return of the Bailiff or other Officer
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having the execution of the writ, that such movables are
insulliient to satisfy the amount of the judgment and costs,
the Trinity House of Quebec may iminediately issue a Writ
of arrest (observing the sanie formalities as in the former
Writ) authorizing the Bailiff, Marshal, or other Oflicer named
as aforesaid, to apprehend the person against whom such
judgment was rendered and to convey him to the Common
Gaol of the District of Quebec, there to remain for a period
not exueeding one mîonth, unless the ainount of the judg-
ment and costs be sooner paid.

Suc.liudg- LXX. And be it enacted, That when the party against
mets niaybe whom a judgment has been rendered by the Trinity Hlouse
the district of of Quebec shall not have suflicient movables within the
Montreal, O.- jurisdiction of the Corporation, but shall have movables

within the jurisdiction of the Trinity louse of Montreal,
the Trinity House of Quebec may issue a Writ (observing
the formalities aforesaid) and address it to the Bailiff of the
Trinity House of Montreal, who, on receiving the same shall
cause it to be endorsed by the Master of the Corporation last
named, and shall then execute and return it to the Trinity
House of Quebec ; and if the movables be not sufficient to
pay the amouit of the judgment and costs, the Trinity
House of Quebec shall issue a Writ of arrest, addressed to
the Bailiff of the Trinity House of Montreal, who after
ha-ving had it endorsed by the Master of that Corporation,
shall apprehend the person against whom it is issued, and
convey him to the Common Gaol of the District of Montreal
or of Three Rivers, as the case may be, there to remain for a
period not exceeding one month, unless the amount of the
judgment and costs be sooner paid.

Warrants of LXXI. And b it enacted, That the Bailiff of the Trinity
House of Quebec, or the Bailiff of the Trinity House of Mon-
treal, or other Officer performing their duties, to wrhom a
Writ of Execution or of arrest shall be addressed, may exe-
cute it on board of any vessel, not being one of Her Majesty's
ships, within the limits of the Port of Quebec, or ofthe Port
of Montreal, as the case may be.

Notice of sale LXXH. And be it enacted, That whîenever under a Writunder any
wri tofTlQ. issued by the Trinity House of Quebec, the Bailiff of that

Corporation, or the Bailiff of the Trinity House of Montreal,
shall have seized in the Harbour of Quebec or of Montreal,
as the case may be, the movables of the party against whom
the Trinity House of Quebec shall have rendered judgment
as aforesaid, the sale of such movables shall be previously
advertised at Quebec, or at Montreal, as the case may be,
once in Fnglish, in a newspaper published in English, and
once in French, in a newspaper published in French, and
when the seizure shall be made in some other part of the
]Port of Quebec or of Montreal than in the Harbour of Que-
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bec or of Montreal, as the case may be, the sale shall only
take place after publie notice thereof, given on a Sunday or
Holiday, at least twenty-four hours previously at the door
of the nearest church.

LXXIII. And be it enacted, That any Pilot cond.emned in Appeal givea
any case to pay a penalty exceeding five Pounds, or topilot in cer-

fo~~~ pa y rSUS- tain cases.
pended or deprived of his Branch, may appeal to the Court
of Queen's Bench in Superior Term; and any Pilot intend-
ing to appeal from a decision of the Trinity flouse of Que-
bec, shall give notice thereof in writing to the Clerk of the
Corporation within fifteen days after such decision ; and
after having previously given sufficient security fbr the costs
in appeal, shall proceed with the appeal at the Superior
Term next following the said fifteen days; no judgment
rendered against a Pilot by the Trinity House of Quebec
from which he may appeal under this Act shall be executory
until after the fifteen days next following the date of such
judgment; and further, in case of appeal, the judgment of
the Trinity House of Quebec, if affirmed, shall have effect and
execution only after such affirmation, and if the Pilot be
suspended, the term of suspension shall date from the day
the judgment is affirmed.

LXXIV. And be it enacted, That every person not being AppeaR given

a Pilot (whose case is elsewhere provided for by this Act), eag p ot
against whom the Trinity. House of Quebec may have ren-
dered judgment for a sum exceeding ten pounds, shall be
entitled, provided he gives notice of his intention to the
Clerk of the Corporation within four days after the date of
such judgment, to appeal to the Court of Queen's Bench in
Superior Term, on giving good and valid security to the
party in whose favour the judgment was rendered for the
amount fliereof and of the costs of appeal and others, and
shall proceed in the appeal at the then next Superior Term
of the said Court.

LXXV. And be it enacted, That the service of any sum- Service of
mons upon a Pilot shall, if the Bailiff or person doing his Pot o'o a
duty cannot'find the defendant, be suflcient if he serve a made..
copy thereof on any other person either at the residence of
the defendant or on board of his boat or other craft belong-
ing to him, or on board of any vessel then under his charge.

LXXVI. And be it enacted, That the Master of any vessel, Complaints
believing that he has ground of complaint against his Pilot tte a
for bad conduct during the upward or downward within a cer-
p)assage of such vessel, shall, on pain of losing all right tain time.

of complaint, inform the Harbour Master thereof within
four days after his arrival in the Harbour of Quebec; and
the right of complaint against a Pilot for any accident in
the Rarbour of Quebec or for any other cause, shall be lost
to any Master of a vessel, who shall not submit his com-
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plaint to the Harbour Master within forty-eight hours after
such accident or other ground of complaint.

T. I-.Q.,may LXXVII. And be it enacted, That the Trinity HLouse ofexaiems
ter oessea Quebec may summon before it the Master of any vessel in
pilots, &c., as which a Pilot's Apprentice has made one or more voyagesto the pro-
gress of an across the Atlantic, and interrogate him under oath respect-
apprentice. ing such voyages; it may, in like manner, summon before

it any Pilot under whom an Apprentice has served, and
question him under oath respecting such apprenticeship;
and every Master of a vessel or Pilot who shall refuse to
obey such summons or to answer the questions put to him
respecting such Apprentice, shall, for such refusal, incur a
penalty not exceeding twenty pounds, which he shall pay
within forty-eight hours after judgment, on pain of impri-
sonment in the Common Gaol of the District of Quebec for
a period not exceeding fifteen days.

Or the ap- LXXVIII. And be it enacted, That the Trinity House ofprentice hlm-myanpreLe
selfn Quebec may examine under oath any Pilot's Apprentice

respecting his apprenticeship.

T. H. Q., may LXXIX. And be it enacted, That the Trinity House of
nessn Wt. Quebec may summon before it, as a witness, any person

whose evidence may be required in any suit whatsoever,
and may issue a Warrant of arrest against any person refus.
ing or neglecting without just cause, to appear at the time
appointed in such summons ; it may also impose a fine, not
exceeding ten. pounds on any witness so refusing or neglect-
ing to appear.

May commit LXXX. And be it enacted, That the Trinity House of Que-
tnea cases, bec niay issue a Warrant of arrest against any person appear-

inig before it as witness, who, without reasonable cause shall
refuse to answer, and may commit him to the Common
Gaol of the District of Quebec for a period not exceeding·
fifteen days.

T. H. Q.. may LXXXI. And be it enacted, That the Trinity House of
lessas Quebec, lwhen sitting as a judicial tribunal, shall administer

an oath to every person giving evidence before it.

May allow LXXXII. And be it enacted, That the Trinity House of
copnsation Quebec may allow a fair compensation for travelling expen-

ses and loss of time, to every person appearing before it as
witness, and the sum so allowed shall form part of the costs
in the suit.

May award LXXXIII. And be it enacted, That the Trinity House ofcosts, &c. Quebec may in its discretion award costs of suit against the
Plaintiff or defendant, or set them off against the sum,
awarded as it may think equitable.

14
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LXXXIV. And be it enacted, That the Trinity louse of Power to pre-
Quebec, when sitting as a judicial tribunal, shall have like serve order.

powers for the preservation of order during its sittings
with any other Court of Justice in this Province.

LXXXV. And be it enacted, That every Plaintiff or De- Partiesay
fendant may appear and be heard before the Trinity House aer
of Quebec by Counsel.

LXXXVI.-Repealed by 14-15 V., c. 52.

LXXXVII. And be it enacted, That the Collector or other Clearance
Officer of Her 'ajesty's Customs at the Port of Quebec, or otwards not

to be granted
the Collector or other Officer of Her Mia jesty's'Customs at until dues are
the Port of Montreal, as the case may be, shall not grant a paid.

Clearance outwards from either Port to any vessel for any
Port out of the Province, unless the Master of such vessel
shëws him a certificate from the Treasurer of the Trinity
House of Quebec, or from any other person duly appointed
to that effect by the Governor, proving that he has paid the
Tonnage Dues imposed by the eighty-sixth Section of this
Act, and the percentage on the pilotage required by the
fifty-eighth and fifty-ninth Sections.

LXXXVIII. And be it enacted, That the person.appointed Percentage to
under this Act by the Governor, to collect the percentage or be paid over
Pilots' Contribution and the Tonnage Duty, shall on the first monthly.
of each month pay over the amount by him received, to the
Treasurer of the Trinity'House of Quebec, delivering to him at
the same time a detailed account of the moneys so collected.

LXXXIX. And be it enacted, That the Master of any As to vessels
vessel not requiring a Clearance (as a Transport or other notrequiring
vessel in Her Majesty's Service) who shall leave the Port of
Quebec for a Port out of the Province, without having paid
to the Treasurer of the Trinity House of Quebec, or to the
person appointed by the Governor to receive the same, the
Tonnage Dues and Percentage or Contribution of the Pilot to
the Pilot Fund, shall incur a penalty not exceeding twenty-
five pounds.

XC.-Repealea by 14-15 V., c. 52.

XCI. And be it enacted, That whenever the Trinity Proceedin a
louse of Quebec shall desire to acquie any land for the 1®,", tha

erection of lighthouses or for other purposes connected with require to
the improvement of the River St. Lawrence, or whenever it ta e Iands.
shall be in possession of lands not belonging to it, but
required for its use, and whenever in either case an amicable
arrangement with the proprietor shall not take place, the
price to be paid for such land shall be determined as fol-
lows: The Trinity House of Quebec and the proprietor shall Arbitration.
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each appoint a disiniterested arbitrator, and the two arbitra-
tors shall nane a third, also disinterested; the three arbitra-
tors after having been sworn before one of the Judges of the
Court of Queen's Bench of the District of Qnebec, to fulfil
their daty honestly and impa.rtially, and having reciprocally
given notice of the time and place of their meeting, shall

Award to be determine the price to be paid. by the Trinity House of
final. Quebec for such land, and their decision shall be final.

Judge to ap- XCII. And be it enacted, That if the proprietor of the
point an abi- land shall, after having been notified by the Trinity House
tain cases. of Quebec, refuse or neglect to appoint au arbitrator to fix

theprice thereofor if the two arbitrators appointed by the two
parties interested shall not agree upon the third, one of the
Judges of the Court of Queen's Bench shall name an arbitrator
for the proprietor, or, as the case may be, the third arbitrator

Case of death in case of the death of an arbitrator, or his refusal to act, theor refusai to
act. party who shall have appointed him, or the .judge, as the

case may be, may appoint another in his place, and the
three arbitrators being respectively sworn by one of the
Judges of the Court of Queen's Bench, shall decide finally
on the price to be paid by the Triniity fHouse of Quebec for
the land.

T. I. Q., may XCIII. And be it enacted, That when the arbitrators
take the said shall have determined the price of auy land, the Trinity
ingor deposit- House of Quebec may take the sane, and become proprietor
ing the price. thereof, by paying the price so fixed, either to the proprietor

or into the liands of the Prothonotary of the Court of Queen's
Bench for the District of Quebec, for the proprietor; and the

Compensa- price agreed upon or awarded for any land taken or kept
ead~ by the Trinity House of Quebec shall be in the plaee and

and to be stead of the land, and all claims to or upon the land shall
dai tac- be converted into claims to or upon such price; and if the

Trinity House of Quebec have reason to apprehend that any
claim nay exist to or upon the price, on the part of any
third party, it may pay such price into the hands of the
Prothonotary of the Court of Queen's Bench for the District
of Quebec, filing, at the same time, a copy of the deed of
purchase or of the award, and the Court, after havinig caused
due notice to be given for calling in all claimants, shall
make such order for the distribution of the price, and with
regard to interest thereon and to costs as to lawv may apper-
tain.

No purchase XCIV. And be it enacted, That the Trinity House ofot land or
vessel to be Quebec shall not pay any sum of money, either for the pur-
made without chase of a steamer, or other vessel, or of a new piece of land,
Governor in or for the value of a piece of land already occupied but not
Council, &c. owned by it, without the previous sanction of the Governor

in Council; and such purchase money or indemnity shall
be paid out of the moneys raised, and not specially appro-
priated by this Act, or out of any other sum of money
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appropriated generally for the improvement of the River
and Gulf of St. Lawrence.

XCV. And be it enacted, That any person running foul Penalty for
of and damaging any buoy, or mooring any vessel to any r n foun c I- y ofbuoys, &c.
vessel placed in the river as a light ship, or to any buoy
belonging to the Trinity House of Quebec, shall, over and
above the payment of the expens s of replacing or repairing
the same, incur a penalty not exceeding ten pounds.

XCVI. And be it enacted, That the Trinity House of Que- T. H. Q., may
bec may borrow money to the amount of ten thousand pounds borow
including the amount which may have been borrowed mony
under the Ordinance of the Governor and Special Council
of the Province of Lower Canada, passed in the fourth year
of Her Majesty's Reign, and intituled, An Ordinance to au- 4 vie., c. 5
thorize the Corporation of the Trinity House of Quebec to cited.
borrow a certain sum of money, and for other purposes relative
Io the said Corporation, which Ordinance is hereby repealed
without prejudice to any right thereby vested in the lenders.

XCVII. And be it enacted, That every sum of money Loans to have
borrowed under the said Ordinance or under this Act, and a preference.

the interest thereon, shall be paid out of the funds of the
Trinity House of Quebec, in preference to any other pay-
ment or charge whatsoever.

XCVIII.-Repealed by 36 V., c. 55.

XCIX.-Repealed by 22 Vic., c. 31 (1858.)

C. And be it enacted, That in no case shall a suit be Umitation of
brought for contravention of this Act or of any by-law of the '"''

Trinity House of Quebec, after twelve months' from the date
of such contravention.

CI. And be it enacted, That at any meeting of the Trinity Majority to
House of Quebec, all questions shall be decided by the determine
majority of the Members present. questions.

CII. And be it enacted, That the persons and authorities Administer-
required by this Act to administer an oath for any purpose, ing caths.

are respectively empowered to administer the saine, and
shall do so without remuneration.

CIII. And be it enacted, That every person who shall Faise swear-
knowingly swear falsely in any case where by this Act an i"D.
oath is authorized or required, shall be deemed guilty of
wilful and corrupt perjury, and punishable accordingly.

CIV. And be it enacted, That the Trinity louse ofQuebec T. H Q , may
may purchase a steamboat or other vessel for its use. buy a steamer.

CV. And be it enacted, That all suits for penalties before Suits. how
the Trinity House of Quebec may, except where it is other- brought.

Chap. 114. 171849.



wise herein specially provided, be brought in the name of
the Harbour Master or of any other person.

Penalties, CVI. And be it enacted, That all pecuniary penalties
hrwappro- paid by Pilots, under this Act or under the By-laws of the

Trinity House of Quebec, shall form part of the Pilot Fund,
and those paid by others than Pilots, and not hereby other-
wise appropriated, shall form part of the funds of the Trinity
House of Quebec.

Costs. CVII. And be it enacted, That in any suit wherein the
Harbour Master is the prosecutor and the successful party,
he shall recover costs, which shall go to the funds of the
Trinity House of Quebec, and when he is unsuccessful, costs
shall be awarded against him and paid out of the said funds.

Other moneys CVIII. And be it enacted, That all moneys collected orof T. I. Q borrowed by the Trinity House of Quebec, under this Act,
and not hereby otherwise appropriated, shall be employed
by the Corporation in improving the navigation of the
River St. Lawrence, or for any other purpose consistent
with this Act.

Account of CIX. And be it enacted, That the Trinity House of Que-
e publish- bec shall publish yearly, in the month of January (in Eng-

ed. lish, in a Quebec newspaper published in English, and in
French in a Quebec newspaper published in French), a
general statement of the moneys received and paid, which
form part of the Pilot Fund, the amount of pecuniary penal-
ties paid to this Fund, the amount received for percentage
or contribution of Pilots, the names of persons receiving
pensions and aid out of the said Fund, and the amount
received by each.

T. Il Q., to CX. And be it enacted, That the Trinity House of Quebec
aysretents shall lay before the Legislative Assembly of this Province,

Legislature. within flfteen days after the opening of each Session, a
detailed statement of all sums received and paid, forming
part of the Funds of the Corporation, or of the Pilots' Fund.

Governor CXI. And be it enacted, That the Governor may, at anymay require
accounts at time and in any manner he may think proper, require from
any ime- the Trinity House of Quebec an account of the moneys

received and paid by it.
How pay- CXII. And be it enacted, That every payment made byments shall be
made by the the Treasurer of the Trinity flouse of Quebec, shall be
Treasurer. made upon certificate of the Clerk of the Corporation.
Treasurer to CXIII. And be it enacted, That the Treasurer of thegive security. Trinity House of Quebec shall, before entering on the duties

of his office, give security to Her Majesty to such amount
and in such manner as the Governor in Council shall froin
time to time direct.

12 V1er.Trinity House, Quebec.18 Chap. 114.
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CXIV. And be it enacted, That the Harbour Master, the Ofilcers of T.
Assistant Harbour Master, the Superintendents of Pilots, sabject °b
the Treasurer, the Clerk, the Bailiff and the other Officers its orders.
and Functionaries of the Trinity House of Quebec, shall be
subject to the By-laws and Orders of the Corporation, which
shall define their respective duties and powers.

CXV. And be it enacted, That the Clerk and the Treasurer clerk and
of the Trinity House of Quebec may, in case of sickness or of may appoint
absence, appoint Deputies who shall act in their place and deputies.
shall have their powers and duties, such Deputies being
subject to the approbation of the Trinity House of Quebec;
but the Clerk and the Treasurer shall not in any case be
relieved from the responsibility attached to their respective
offices.

CXVI. And be it enacted, That the Members and Officers Exemptions
of the Trinity House of Quebec shall not be liable to serve T. .°
either as Jurors or as Assessors or Constables.

CXVII. And be it enacted, That no Branch Pilot shall be And of pilot-

liable to serve either as a Militia-man, or petit Juror or
Constable.

CXVIII. And be it enacted, That all public moneys Accounting
received and paid under this Act, shall be accounted for to clause.

Her Majesty in such manner and form as Her Majesty shall
direct.

CXIX. And be it enacted, That the words hereinafter riterpretation
mentioned, shall for the purposes of this Act be construed clause.

and shall mean as follows :-
First. The Master :-The Master, Deputy Master, or as the

case may be, the Senior Warden, in all cases where anything
is required to be done by the Master, and generally where
any officer is named, his Deputy or the person legally
empowered to perform the duties of his office, shall be
included;

Secondly. Vessel:-Any sailing vessel, steam vessel,
schooner or other vessel or craft;

Thirdly. Master of a vessel:-The Captain, Master, Com-
mander, or other Officer or person in charge of such vessel ;

Fourthiy. Oath :-An oath or an affirmation in cases where
the law allows an affirmation in place of an oath, and false
swearing shall include false affirmation.

CXX. And be it enacted, That this Act shall be deemed Public Act
a public Act, and as such shall be judicially noticed by all
Judges, Justices of the Peace and others.

1849. Chap. 114. 19
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SCHEDULE A.

TABLE I.-Table of Rates of Pilotage for and below the Harbour of Quebec.

From

BicIsland, or any other place
below the anchorage of
the Brandy Pots, off Hare
Island ..................

The anchorage ground at
the Brandy Pots, off Hare
Island, or any place above
the saidanthorage ground
and below St. Roch's
P oint.............................

St. Roch's Point, or any
place above this Point and
below the Pointe-aux-
Pins, on Crane Island......

Pointe-aux-Pino, on Crane
Island, or any place below
St. Patrick's Hole............

The anchorage or mooring
in the Basin or Harbour of
Quebec ..........................

Anchorage or moor-
ing ground in the
Basim or Harbour of
Quebec..................

do do ...

do do ...

do do ...

Bic Island,or the place
where the Pilot shall
be discharged in the
river below Quebec.

For each foot of Draught of Water.

18s. Od.

-~ o.'
~ o

v ,-< v
~

L.Z~ v

23s. Od.

1 of this sum. ï of this sum.

15s. 9d.

do

j do

20s. 9d.

28s Od.

§ of this sum.

} do

½ do

25s. 9d.

CI, -

-o-..

Q ~

o ~
r:.

20s. 6d.

i of this sum.

j do

18s. 3d,

Pilots taking charge of Vessels .at St. Patrick's Hole, or about it, shall be entitled to no more than
the sum allowed in Table II. for piloting vessels from one part of the Harbour to another

TABLE II.-Table of Rates of Pilotage for the Harbour of Quebec and below.

From To

Any Wharf in the Harbour of Quebec, between
1'ointe-à-Carci3 below, and Bréhaut's Wharf
above, both inclusive .................. Any other Wharf within the said limits.. Ils. 8d.

Any place in the Harbour of Quebec, not being
a Wharf within the above mentioned limits .. Any other place in the said Harbour, not

being a Wharfwithin the said limits...... 23s. 4d.

20

12 VICT



1849 Trinity House, Quebec. Chap. 114. 21

SCHEDULE B.

Form of License

This is to certifv that , Owner (or Master
or Commander, as tle case mnay be) of the
named the , has paid to the Treasurer of the
Trinity House of Quebec the sum of , being
at the rate of pence per ton, according to the
Register of the said the and the said

the is, by virtue thereof, entitled
to navigate the River St. Lawrence, within the limits of
this Province, and to have the benefit of the lighthouses
which the said Corporation hath erected to facilitate the
navigation thereof during the navigation season of the year
one thousand eight hundred

Given in the City of Quebec, under the hand of the
Master of tle Trinity House of Quebec, and under the Seal
of the said Corporation, this day of
in the year of Our Lord , and in the
year of ler Majesty's Reign.

[L. S.] (Signature.)

OTTAWÀ: Printed by BRowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to oblige the Trinity House of Quebec to lay
down Buoys to mark the Shoals in the North Channel
of the River St. Lawrence, and to facilitate the traverse
from Cap Tourmente to Isle-aux-Reaux.

[24th July, 1850.]
Preamble. N consideration of the rapid settlement and increasing

population of the territory lying upon the banks of the
Saguenay, and upon the north shore of the River St. Law-
rence, from the Black River downwards as far as Pointe
des Monts, and. the urgent necessity of providing means for
rendering the navigation in those parts less dangerous both
for vessels from beyond seas and for the large number of
schooners passing and repassing between the Saguenay and
the Harbour of Quebec, along the north side of the said
river from the Saguenay to Cap Tourmente, thence crossing
to the south side by steering for Isle-aux-Reaux, and thence
along the channel on the south side of the Island of Orleans
to Quebec, and vice versa: Be it therefore enacted by the
Queen's Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and of the Legisla-
tive Assembly of the Province of Canada, constituted and
assembled by virtue of and under the authority of an Act
passed in the Parliament of the United Kingdom of Great
Britain and Ireland, and intituled, An Act to re-unite the
Provinces of Upper and Lower Canada, and for the Govern-
ment of Canada, and it is hereby enacted by the authority

Certain buoys of the same, That for the purpose of marking the shoals in
to be laid the said channel on the North side of the said River St.down by the
Quebec Trini- Lawrence, and of warning Navigators against the dangers
Vg House. of a wrong course, and of facilitating the traverse from the

North to the South side, and vice versa, between Isle-aux-
Reaux and Cap Tourmente, the Trinity House of Quebec
shall, so soon as may be possible after the passing of this
Act, and immediately upon the opening of the navigation
in each subsequent year, place buoys in the same manner
as buoys are placed in the Traverse opposite St. Roch's
Point, and in other parts of the said River, namely, on the
sand banks below the Island of Orleans, opposite the
Parish of St. Joachim, and on the sand bank of Isle-aux-
Reaux, and on that of Cap Brulé, and also a Buoy to mark

22



1850. Trinity House, Quebec. Chap. 99.

the Islets or rocks opposite La Gribane, another Buoy to
mark the great Shoal to the north of the Isle-aux-Coudres,
and another to the east of the Alouettes Shoal, at the mouth
of the Saguenay.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to increase the Salaries of Superintendents of
Pilots, and of the Bailiff of the Trinity House of
Quebec.

(Assented to 30th .May, 1855.)
Preamble. W HEREAS it is expedient to augment the salaries of the

Superintendents of Pilots and Bailiff of the Trinity
Ilouse of Quebec: Be it therefore enacted by the Queeu's
Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and of the Legislative Assembly
of the Province of Canada, constituted and assembled by
virtue of and under the authority of an Act passed in the
Parliament of the United Kingdoin of Great Britain and
Ireland, and -intituled, An, Act to re-unite the Provinces of
Upper and Lower Canada, and for the Government of Canada,
and it is hereby enacted, by the authority of the same, as
follows:

Salaries of 1. For and notwithstanding anything to the contrary in
cer,",a of the third section of the Act passed in the twelfth year of Her
notwith- ' Majesty's Reign, and intituled, An Act Io consolidate the laws
2 ., . 14. relative Io rlhe powers and duties of the Trinity Ilouse of Quebec

andfor otier purposes, or iii any other part of the said Act,
or in any other Act, the salaries of each of the Superinten-
dents of Pilots shall be two hundred and fifty pounds per
annum, and that of the Bailiff of the Trinity House of Que-
bec shall be one hundred and fifty pounds per annum, to be
paid in the same manner and out of the same fund as pro-
vided in the said Act with regard t 3 the salaries therein
mentioned ; and any provision to the contrary in the said
Act, or in any other, is hereby repealed.

O r PA WA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Moet
Excellent Mlajesty.
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An Act to amend the Act intituled, An Act Io consoli-
date the laws relative bo the powers and duties of the
Trinity House of Quebec and for other purposes.

(Assented Io 27th May, 1857.)

W HEREAS it is necessary to provide for the due execu- Preamme.
tion of the duties of the Harbour Master of Quebec,

in case of sickness or absence: Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follovs:

I. In the event of the sickness or absence from the City in absence of
of Quebec of the Harbour Master of Quebec, it shall be the harbor mater

present first
duty of the present First Superintendent of Pilots to per- supermntend-

formn the duties of the Ilarbour Master, and he shall have ent of pilot

the same power and authority during such sickness or
absence which the Harbour Master now has.

IL. And in the event of the absence or sickness of the said In his absence
present First Superintendent of Pilots, during the absence or Triappontse

sickness of the larbour Master, the Trinity House of Que-
bec shall have the power, by a Minute in their Register, to
name a Deputy Harbour Master with the same power and
authority as the Harbour Master, during the said absence
or sickness, and to remove such Deputy.

III. After the removal from office of the present First And so ai-
Superintendent of Pilots, in all cases of absence or sickness afa ere-
of the Harbour Master of Quebec, the Trinity IHouse of sent afirst
Quebec shall have power, by Minute entered in their "P'"erintend-
Register, to appoint, duriug such sickness or absence, one
or more Deputy Harbour Masters who shall have the same
power and authority as the Harbour Master, and the Trinity
House shall also have power to remove the said Deputy
Harbour Masters.

OT-AWA: Printed by BRowN CHAMBERLIN, Law Printer to the Oueen's Most
Excellent Majesty.
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An A ct to extend the Powers of the Trinity House
of Quebec.

[A.ssented Io, 24th July, 1858.]

Preamble. H 7 HEREAS it is advisable further to encourage theW~ removal of obstructions in the Harbour of Quebec:
Therefore Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows:-

Section 99 of I. The ninety-ninth section of the Act of the Legislature
.12 V ict., cb of the Province of Canada passed in the twelfth year of Her114, repeale Majesty's Reign, chapter one hundred and fourteen, shall

be and the same is hereby repealed.

Trinity Ilouse II. When anything found in the River Saint Lawrence
s e within the iurisdiction of the Trinity House of Quebec has

effects found, not been claimed, the Harbour Master of Quebec may adver-
and flot; claini-
cd within a tise it during four weeks in English and in French in two
certain time. or more newspapers published at Quebec; and if within

one calendar month after the date of the last of such publi-
cations the same be not claimed, the Harbour Master shall
sell the same publicly, and after deducting the expenses
of advertising, sale or otherwise, two-thirds of the proceeds
of the sale shall revert to the finder, and the remaining third

Proviso: to the Trinity House of Quebec; Provided always, that it
er°nd edb® shall be in the discretion of the Trinity House of Quebec,
notmorethan by an Order to be duly made by theni to that effect, to pro-
six months. long the said delay of one month, if they should see fit, to

any other period not exceeding six calendar months, so that
there shall intervene not less than one nor more than six
calendar months between the advertising the description of
the effects found and the sale of the same in the event of their
not being claimed.

Public Act. III. This Act shall be deemed a public Act.

OTTAWA : rrinted by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to provide for the improvement and management
of the Harbour of Quebec.

[Assented to 24t1h July, 185.]

V HEREAS it is expedient to provide for the improve- Preamble.
ment and management of the Harbour of Quebec;

Therefore Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows :-

I. The Harbour of Quebec shall, for the purposes of this harbour of
Act, comprise that part of the River St. Lawrence which ®ueec' de-

lies between a line drawn from the west side of the mouth
of the River Cap Rouge to the west side of the mouth of
the River Chaudière, and a line drawn from the east side of
the mouth c f the River Montmorency to the east side of the
cove called Indian Cove, on the south side of the said River
St. Lawrence, together with that part of each of the said
Rivers Cap Rouge, Chaudière and Montmorency, and of the
Rivers St. Charles, Etchemin and Beauport, where the tide
ebbs and flows.

II. All land below the line of high water on the north side Certain

of the River St. Lawrence within the said linits, now Orown iro-

belonging to Her Majesty, whether the same be or be not the harbour
;.1ý D - ested icovered with water, the moneys arising from which are trubt.

not by law appropriated or directed to be applied exclusively
to any other purpose, together with all rents and sums of
money now due or hereafter to become due to Her Majesty,
and not already by law appropriated or directed to be
applied exclusively to any other purpose, either for interest
or principal, or in any other way, in respect of any land
below the line of high water within the said limits hereto-
fore granted by Her Majesty, whether the same be or be not
covered with water, shall be vested in the Corporation
hereinafter mentioned, in trust for the purposes of this Act;
Provided always that every iiparian and other proprietor Proviso:
of a deep water pier, or any other property within the said saing rights
boundaries, shall continue to use and enjoy his property
and mooring berths in front thereof, as he now uses the
same, until the said Corporation shall have acquired the
right, title and interest which any such proprietor may law-
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fully have in and to any beach property or water lot within
the said boundaries; nor shall the riglits of any person be
abrogated or diminished by this Act in any manner what-

Proviso: ever; and provided also, that nothing herein coitained shall
1'in any way affect the lands or any parts of the lands consti-

tuting the estate of the late Order of Jesuits, appropriated
to educational purposes by the Act nineteenth and twen-
tieth Victoria, chapter fifty-four.

commission- III. It shall be law ful for the Governor, by an instrument
You to under the Great Seal of this Province, to constitute and
pointed anci appoint three persons to be, together with the Mayor of the
poratiaor City of Quebec for the time being, and the President of the

Quebec Board of Trade for the time being, Commissioners
for the improvement and management of the Harbour of
Quebec, and fron time to time to remove such persons or
any or either of them, and to appoint others to be the suc-
cessors of such as shall be removed, or shal] die, or resigu
their trust; and such Commissioners and the Survivor or
Survivors of them and their Successors so from time to time
constituted and appointed as aforesaid, together with the
Mayor of the City of Quebec for the time being, and the
President of the Quebec Board of Trade for the time being,
or during his absence from the Province, the Vice-President
of the Quebec Board of Trade, shall be and are hereby de-
clared to be a Body Corporate and Politie in deed and in

Corporate name by the naine of the "Quebec Harbour Commissioners,"
"me and with power to purchase and acquire, have, hold, enjoy, pos-

sess and retain immovable property for the purposes of this
Act, and to build or acquire, hold and possess such Steam-
boats, Dredges, Scows and other Vessels as they may deem
necessary for the efficient discharge of their duties under
this Act, and to take out iRegisters for such Vessels in their
Corporate name and capacity, and to dispose of the same, as
well as of the said iminovable property, as often as they
may see fit to do so, and to do all other things necessary to
carry out the provisions of this Act according to their true

Proviso: no intent and spirit; Provided always, that no such Commis-
art o be sioner or ecretary of the Corporation shall at any time be

ccxmissioner the owner of or have personally any direct interest in any
or secretary. property which it will be necessary to, acquire for the pur-

poses of this Act ;-if he be such owner or has such interest,
he shall cease to be a Commissioner or officer (as the case
may be)-and if the Mayor of the City of Quebec, or the
President of the Board of Trade should at any time be such
owner or should have such interest, it shall be the d.uty of
the Corporation of the City of Quebec, or of the Board of
Trade, as the case may require, to choose from among its
members a person not being such owner and not having
such interest, to be such Commissioner,-or if either of the
three Commissioners appointed by the Governor is such
owner or has such interest, it shall be lawful for the Gover-
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nor to appoint in his stead some other person not being so
disqualified.

IV The said Corporation of the Quebec Harbour Com1- Power to
missioners shall, for the purposes of this Act, have power ike hv-laws

tor certain
and authority to make By-laws, not repagnant to the laws purposes.
of this Province, or to the provisions of this Act, and to
impose penalties under the sane, not exceeding twenty
pounds currency, or sixty days' imprisoument, against all
persons who may infringe the saine, and to revoke, alter
and amend such By-laws as often as they may deem the
saine expedient ; and By-laws made for any of the following
purposes shall be held and deemed to be made for the pur-
poses of this Act, that is to say:

1. The direction,. conduct and government of the said Servants and
Corporation, and of its officers and servants, and the manage- property.
ment and improvement of its property, real and personal;

2. The prevention of injury to the property of the Cor- Encroach-
poration, and encroachment and incumbrances thereon, and mets
the removal of the same; and also to prescribe where all Ballast.
vessels entering and loading at the Harbour of Quebec shall
discharge their ballast;

3. The collection of all dues and penalties imposed by or collection of
under the authority of this Act; dus, &c.

4. And finally the doing of anything necessary to carry Carrying out
out the provisions of this Act according to their intent and tits Act-
spirit ;

5. Provided always, that no By-law made by the said Proviso: by-
Corporation shall have any force or effect until after it has s to e
been sanctioned by the Governor and published in the
Canada Gazette ;

6. And provided also, that the improvements to be made Proviso: im-
under this Act, and the property which may be acquired E °onfo" to
thereunder, shall be made or acquired on the north side of side only.
the River St. Lawrence only.

V. Copies of any such By-laws certified by the Secretary Certified
under the seal of the said Corporation, shall be admitted as e°idenc .
full and sufficient evidence of the same in all Courts of Law
and Equity in Canada.

VI. It shall be lawful for the Governor froin time to time Appointment
to appoint one of the said Commissioners to be Chair- °a oc"ra-

man of the said Corporation, and to allow sucl Chairman tary-treasurer
such compensation or salary as may b deemed fitting ; and ,ce, oeor-
the said Corporation shall appoint a Secretary-Treasurer poration
thereto, and sha-ll fix his compensation, and shall require
and take from such Secretary-Treasurer such security for
the due and faithful performance of his duties as may be
deemed necessary; and all such other officers, assistants
and servants as may be requiredl by the said Corporation
for the purposes of this Act, shall be appointed by the said
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Corporation, who shall allow them such compensation or
Proviso. salaries as may be necessary; Provided always, that such

Secretary-Treasurer and such compensation shall be
approved of by the Governor General.

Members, &c., VII. The members, officers and servants of the said Cor-
of corporation oains
exempt° ° poration shall be exempt from serving on any Juries or
jurors, &c. inquests whatsoever, or as Assessors or Constables.

Power to bor- VIII. For the purpose of purchasing wharves and extend-
row money il'd5"'te ~ rnitio;c te
for works in ing and improving the same, and constructing other accom-
the harbor. modation for vessels in the said Harbour, or for any or either

of the said purposes, it shall be lawful for the said Corpora-
tion to borrow in such sums and for such number of years
and at such rates of interest, not exceeding eight per cent.
per annum, as may be found expedient, any sum or sums of
money not exceeding in the whole the sum of three hun-
dred thousand pounds sterling, at par, in sterling or in
currency, and either in this Province or elsewhere, and to
expend the same in such purchases and works in the said
Harbour, in the manner deemed by them to be best calcu-
lated to promote the commerce and interests of the Port of

And to issue Quebec; and the said Corporation is hereby authorized to
debentures. issue under the hands of three of the said Commissioners,

and the Seal of the Corporation debentures or bonds, to be
countersigned by the Secretary of the said Corporation, for
the sum or sums so to be borrowed, and to make the same
payable, at such time and times as may be agreed on, to the
bearer thereof, either within this Province or at any place
or places without this Province, and either in currency or in
sterling, with interest payable semi-annually, and with
coupons for such interest annexed and signed by one of the
said Harbour Commissioners, and countersigned by the said
Secretary, which coupons shall be payable to bearer' at the
time when the said interest shall be made payable; and
such debentures or bonds may be recalled and other
debentures or bonds issued in their stead as aforesaid, with
coupons; and the said sum and sums so borrowed shall be
paid out of the revenues of the Harbour.

Interest to be IX. The interest upon the sums of money which may be
ad ouet of borrowed under the next preceding section shall be paid out

harbor. of the revenue arising from the dues, tolls, duties, rates and
penalties imposed by or under this Act for and on account
of the said Harbour; and the lawful charges upon the said
revenues shall be as follows and in the following order, that
is to say:-

Order of 1. The payment of all expenses incurred in the collection
ares on .- of the samo, and other indispensable charges;

bour. 2. The defraying of the expenses attendant on keepingr
Defraying of the wharves and other works and property of the Corpora-
expenses. tion of the Harbour, in a thoTough state of repair;
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8. The payment of interest due on all sums of money Payment of

borrowed under this Act without priority or preference; interest.

4. The paying off of the principal of temporary loans ; Sinking fund.

and for this purpose the said Corporation is hereby required
to set apart yearly two per cent. on the amount of such loans,
as a sinking fund, to secure the liquidation thereof.

X. The said Commissioners shall keep separate accounts Certain ac-
of all moneys borrowed, received and expended by them C°Uu s to be

under the authority of this Act, and shall account for the kepL.
same annually to the Governor, in such manner and form
as he may see fit to direct-; but the Provincial Guarantee No provincial
shall not be given for the payment of either principal guarantee.

or interest of any sum borrowed under this Act, nor shall
the Province be in any way responsible therefor.

XI. All Corporations and persons whatever, and all grévés Corporations,
de substitution, Tutors, Curators, Executors and Adminis- ered to se to
trators, and all other trustees whatsoever, not only for and on harbour com-

behalf of themselves, their heirs and successors, but also for missioners.

and on behalf of those whom they represent, whether
infants, issue unborn, lunatics, idiots, or other persons, who
are seized or possessed of or interested in any wharf or other
immovable property required by the said Commissioners
for the purposes of this Act, may sell and convey unto the
said Commissioners all or any part thereof; and any con-
tract, agreement, sale or conveyance made in pursuance of
the power hereby given, shall be valid and effectual, any
law, statute,, usage or custom to the contrary notwithstand-
ing, and such Corporation or person so conveying as afore-
said is hereby indemnified for what it or he may respectively
do by virtue or in pursuance of this Act.

XII. All Corporations or persons owning any wharf or Corporations
other immovable pfoperty required by the said Commis- °ho annot
sioners for the purposes of this Act, who cannot in common receive prin-
course of law sell or alienate the same, shall exact a fixed ,ýa s S o

annual rent as an equivalent for the same, instead of a annual rents.
principal sum; and if the amount of the rent be not fixed
by voluntary agreement or compromise, it shall be fixed in
the manner hereinafter prescribed; and all proceedings shall
in that case be regulated as hereinafter prescribed ; and for
the payment of any such annual rent or of any other annual
rent agreed upon or ascertained, and to be paid for the pur-
chase of any wharf or other immovable property required
by the said Commissioners for the purposes of this Act, or
for any part of the purchase money of any such wharf or
other immovable property which the vendor shall agree to
leave unpaid, such wharf or other immovable property shall
be and is hereby made liable and chargeable in prefèrence
to all other claims and demands thereon whatsoever, the
deed creating such charge and liability being duly registered
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in the Registry Office for the Registration Division of
registerŽd b Quebec; and every such deed shall be so registered at full
the conm- length at the diligence, costs and charges of the said Coi-
sioners.

Mode of set- XIII. Whenever the said Commissioners cannot agreeiling price of «
lands, &c., in with the proprietor or proprietors, or some one or more of
case oiot them as aforesaid, of any wharf or other real property re-
setle it y quired by them for the purposes of this Act, as to theseul ee iti urd tenproemutual agree- amount of the price or annual or other rent to be paid forment. the same, such amount shall be determined as follows:

The said Commissioners and the proprietor or proprietors
shall each appoint a disinterested arbitrator, and the two
arbitrators shall name a third, also disinterested, and the
three arbitrators, after being sworn by or before any Judge
or Justice of the Peace to fultfl their duty honestly and im-
partially, and having given each other notice of the time and
place of their meeting, shall determine such amount, and
their decision or that of any two of theni shall be final, and

aton if such proprietor or proprietors, after being notified and
thereunto required by the Commissioners, refuse or neglect to
appoint an arbitrator as aforesaid, or if the .two arbitrators
appointed by the two parties interested or by the Commis-
sioners and the Judge aforesaid, do not agree upon a
third arbitrator, then one of the Judges of the Superior
Court for Lower Canada shall naine an arbitrator for the
proprietor or proprietors, or a third arbitrator as the case
may require; and in case of the death of an arbitrator, or
his refusal to act, the party who appointed him, or the
Judge (as the case may be) may appoint another in his
place.

Commission- XIV. When the amount of the price to be paid for any
proprieo'rs on wharf or other immovable property required as aforesaid,
ayrnent or has been agreed upon or determined by arbitration as afore-
deposit of n e

price. said, the said Commissioners may take the same and become
proprietors thereof, by paying such price either to the pro-
prietor or proprietors or into the hands of the Prothonotary
of the Superior Court at Quebec, for liim or them, and the
price agreed upon or determined to be paid for any wharf
or other immovable property taken by the said Commission-
ers, shall be in the place and stead of the land, and all
claims to or upon the land shall be converted into claims to

Provision if or upon such price; and if the Commissioners have reason
"d h'are to apprehend that any claims may exist to or upon the

onthe proper- price, on the part of any third party, they may pay such
tY. price into the hands of the Prothonotary of the Superior

Court at Quebec, filing at the saie time a copy of the deed
of purchase or of thé award, and the Court after having
caused due notice to be given for the calling in of all claim-
ants, shall make such order for the distribution of the price
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as well as of the interest thereof, and as to costs, as to law
may appertain.

XV. It shall be lawful for the said Commissioners to levy Powerto levy
upon all vessels moored ox fastened to, or lying at or in, any orage an
of their piers, wharves or slips, and upon all goods landed or rates on ves-
shipped, carried or deposited thereon, such moorage or sels and
wharfage rates and such other tolls, dues and duties, as they g
may, from time to time, fix and establish, not exceeding
those in the Schedules hereunto annexed; and the said rates
and dues shall be levied as follows:

1. On sea-going vessels.-The moorage rates thereon shall on seagoing
be levied from the master or person in charge thereof; and Vessels.

the wharfage rates of goods landed or shipped shall be levied
from the consignee, shipper, owner or agent thereof;

2. On all other vessels.-The moorage rates thereon, as On other Tes-
well as the wharfage rates upon the cargoes, shall be paid by sels
the master or person in charge thercof, saving to him such
recourse as he may have by law against any other person,
for the recovery of the sum so paid;

3. Provided however, that it shall be lawful for the said Proviso: as
Commissioners to demand and recover the said wharfage °e,; °" of

rates from the owners or consignees of such vessels, or from claimedgoods
the owners, consignees or agents of ships, or shippers of such Tay besoldif
cargoes, if they sec fit to do so ; and in the event of goods main unpaid
lying unclaimed on the wharves, piers or slips of the said atter a certain

Commissioners for the period of ninety days, such goods time.
may be sold by public auction after three advertisenents
thereof shall have been published in any newspaper in the
City of Quebec, and the said Comm issioners shall account
for the proceeds thereof to the owner thereof on demand,
first deducting their lawful charges thereon; and if such
goods be of a perishable nature they may be sold within a
shorter period, provided cause for such sale be shown by
affidavit before any Justice of the Peace of the District of
Quebec, and an order for such sale procured from such Tus-
tice, who is hereby authorized to grant the same.

XVI. In case of non-payment of the said dues or rates, or Power to seize
part thereof, or any other charge which, under this Act, the sael ser good
said Commissioners may lawfully make, it shall be lawful in case ofnon-
for the said Commissioners to seize forthwith, before judg- PaYyment,
ment, any vessel or goods whatsoever, upon which such
dues or other charges may be owing, and to detain the same
at the risk, cost and charges of the owner, until the srn
due, and the costs and charges incurred for the seizure and
detention of the same, be paid in full; and in the event of
such rates, dues or other charges remaining due for forty
days after such seizure, such vessel or goods may be sold by
the said Commissioners, by public auction, after the publi-
cation, in any newspaper in the said City of Quebec, of
three advertisements of such sale; and the said Commis-
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sioners shall thereafter, on demand, account to the owner of
such vessel or goods for the proceeds of such sale, first
deducting the rates or dues due, and all other legal charges.

Certain re- XVIL It shall be lawful for the said Commissioners to
exacted ftom require from the master or person in charge of e-very vessel
masters of commng to any of their wharves, piers or slips, a report in

writing, signed and certified by him, of his vessel's cargo
inwards, and her draft of water, such report to be made
before he shall break bulk; also of her outward. cargo and
draft of water before his vessel shall leave the same,
and such other particulars as may be necessary to carry
out the provisions of this Act; and in case of refusal or
neglect to make such reports or any of them, it shall be
lawful for the said Commissioners to seize and detain such
vessel at the risk, cost and charges of the master, owner or,
person in charge thereof, until the aforesaid requirements

Proriso- are complied with: Provided always, that nothing herein
contained shall prevent the said Commissioners from making
such mutual agreement with the masters, owners or agents
of steamboats and other vessels, with respect to making
such reports, and with respect to the payment of all ton-
nage, wharfage and other dues as may be considered

Protiso. expedient ; and provided also, that nothing herein contained
shall be construed to prevent the said Commissioners from
commuting with suci masters, owners or agents of steam-
boats and other vessels for all rents and dues accruing
thereon, on such terns and conditions, and for such sum or
sumns of money, and for such periods as to the said Con-
missioners may seem fit and expedient.

conlector o XVIII. It shall be lawful for the said Commissioners to
eto at

î"e°ec ma, require the Collector of Customas at the Port of Quebec, to
be required to collect such portions of the aforesaid rates and dues on their
colleet rates. behalf, as they may deem expedient for the convenience of

the trade of the Harbour to collect through him, and to
allow him therefor a commission not exceeding one-half per
cent.

If dues, &c., XIX. If all the imposts mentioned in this Act should
are insuffldi-
enttheymay prove insufficient to enable the said Commissioners to meet
be raised by the charges upon their revenue as provided by this Act, it
the Governor. shall then be lawful for the Governor, on report of the

Commissioners to that effect, to add such percentage to all
dues whatsoever imposed by this Act, as will in his judg-
ment afford the said Commissioners a sufficient revenue for
the said purposes.

Recovery of XX. Ail dues and penalties imposed by this Act, or by
a"tes. ** any By-law made under the authority thereof, and all rates,

dues and duties authorized to be levied under and by
virtue of this Act, may be recovered by civil action or pro-
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ceeding at the suit of the said Commissioners before any
Magistrate or Magistrates in any place in this Province, in
a summary manner, and on the oath of one credible witness,
and any member of the said Corporation, or any of its
officers or servants may be such witness.

XXI. If any injury be done to any of the wharves, slips, vessels may
piers or other works in the said Harbour, belonging to the be seized for

said Commissioners, by any vessel, or by the carelessness to arv'e.
or wantonness of the crew thereof, while in the execution &c.
of their duty, or of the orders of their superior officers, it
shall be lawful for the said Commissioners to seize such
vessel and detain her until the injury so done has been
repaired by the master or crew, or until security has been
given by the said.master to pay such amount for the injury
and costs as may be awarded in any suit which may be
brouglit against him for the same, and he is hereby declared
to be liable to the said Commissioners for any such injury.

XXII. If auy person or persons shall, wilfully and mali. MliciousIy
ciously, by any means or in anv maüner, break, damage oT Jr ",ers,
destroy the piers, slips, wharves or other works to be pur- felony.
chased or constructed under this Act, or any of them, such
person or persons shall be adjudged guilty of felony, and
the Court, by and before whom such person shal be tried
and convicted, shall have the power and authority to cause
such persons to be punished according to the laws in force
in this Province. for the punishment of felony, and to sen-
tence any person or persons so convicted to an imprison-
ment in the Provincial Penitentiary of a duration not less
than two years, nor more than five years.

XXIII. If any person or persons shall, in any manner or Penalty for
way whatever, obstruct, hinder or interrupt any of the rs or
officers, clerks or servants of the Commissioners in the commission-
execution of their duties, such person or persons shall, for erin the exe-

every such offence, incur a penalty not less than five duties.
pounds, nor exceeding ten pounds, to be recovered as here-
inbefore provided; and one-half of all penalties imposed by
or under the authority of this Act shall be paid to the said
Commissioners and the other half thereof into the hands of
the Receiver General, to be applied to the public use of this
Province.

XXIV. The seizure of any vessel which, under and by How seizure
virtue of this Act, the said Commissioners may make for o to be
the purpose of enforcing the provisions thereof, may be
effected upon the order of any Magistrate for the District
of Quebec, which order such Magistrate is hereby author-
ized and required to give, upon the application of the said
Commissioners or their authorized agent, on the institution
of any action before such Magistrate, for any cause render-
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ing such vessel liable.to seizure, and on the affidavit of any
one credible person that. the cause of such action alleged
in the declaration, complaint or information before such
Magistrate, is well founded in fact; and such order may
and shall be executed by any constable, bailiff or other
person whom the said Commissioners may choose to entrust
with the execution thereof; and the said constable, bailiff
or other person is hereby authorized and enpowered to take
all necessary means, and to demand all necessary aid, to
enable him to execute the same.

Valuation of XXV. The valuation of goods on which ad valoremn rates
goods to lie
made accord- of wharfage are imposed by this Act shall be made accord!
ingto theAct ing to the provisions contained in the Act passed in the

12- . .1, as n
ame¿ded by twelfth year of Her Majesty's Reign, intituled, An Act to
16 7., c. 85. amend the law relative Io duties of <ustons, as amended by

the Act passed in the sixteenth year of Her Majesty's
Reign, intituled, An Act further to amend the laws relating to,
the duties of Customs ; and the provisions of the said Act so
amended shall, for the purposes of such valuation of goods,
be held and considered to form pa't of this Act, as if the
said provisions were actually embodied herein; and it
shall be the duty of the Collector of Customs at Quebec to
direct the Appraiser at the said Port to attend and make
such valuation at any place and time needful, on applica-
tion being made to him to that effect by the said Commis-
sioners or their authorized agent ; and the said Appraiser
shall act herein without taking any new oath of office for
the purpose.

Interpreta- XXVI. In this. Act all Words importing the singular
tion claue. number, or the masculine gender only, shall extend to more

than. one person, party or thing, and to females as well
as males, unless the context shall be inconsistent to
such construction; and whenever power is by this Act
given to do anything, power shall be intended also to do
all things which may be necessary to the doing of sucli
things; and generally all words and clauses herein, shall
receive such liberal and fair construction as will best
answer the carrying into effect of this Act according to its
true intent and spirit: The words "By-laws," " Vessels,"
"Goods " and "Dues," in the provisions of this Act, shall
severally be construed to mean, and shall mean, as follows:
The word " By-laws " shall include and mean all By-laws,
rules, orders and regulations made by the said Commis-
sioners; the words " Vessel " or " Vessels," shall mean and
include all ships, vessels, boats, barges, steamboats, scows,
rafts and floating craft whatsoever ; the word "Goods"
shall mean and include all merchandize, produce, animals
articles and things whatsoever landed from a vessel or
deposited on the wharves for the purpose of being shipped
or otherwise ; and the word "Dues," shall mean -and
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include all rates, tolls, duties and dues whatsoever imposed
by this Act.

XXVII. Nothing herein contained shall affect or be con- Saving of Ber
strued to affect in any manner or way whatsoever the r is e
rights of Her Majesty, ier Heirs and Successors, or of any
person or persons, or of any bodies politic, corporate or
collegiate, such only excepted as herein mentioned.

XXVIII. This Act shall be deemed a Public Act, and as Public Act
such judicially noticed by all Judges, Justices of the
Peace and others whom it may concern, withôut being
specially pleaded.

TARIFF.
ToLs, Rates, Duties and Dues to be levied in the Harbour

of Quebec, under and by virtue of this Act.

SCHEDTJLE A.

Tarif of Maximum Rates.

FOR MOORING.

On steamboats, per ton of their burden per Register,
for each day of twenty-four hours they remain,
reckoned from the hour of their arrival to that of
their departure............................................ . id.

On all other vessels, per ton and per day as aforesaid -2d.

FOR DISCHARGING AND LOADING.

et
By Steam Crane or other Machinery. à

s.d. s.d. sd. s.d
Flour or other produce reduced to weight of

Flour, per barrel.....................O.............. 0 1 0 1 0 0 0 a

Grain, Salt, &o', per buishel....................... 0 o o o o o I

Merchandize and other goods, per ton of
2,000 Ibs............................................. 3 3 O 6 2 a
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SCIIEDULE B.

Goods, Wares, Merchandize, Animals and Things, on which
the Rates affixed to each shall be levied:

s. d.
Flour and Meal, Fish, Beef, Pork, and other Meats,

Tar, Pitch and Rosii, per barrel or per two hun-
dred pounds......................... 1

Puncheon Packs or Shooks, Empty Puncheons or
Pipes, Canoes, Carts, Burr Stones and Animals
undescribed, each............................................ 1

Tobacco Clay Pipes, Corks and Matches, per twelve
gross.............................................................. . 1

Spades, Shovels and Axes, per dozen....................... 1
Baskets, Buckets, Pails and Corn Brooms, per dozen.. 1
Window Glass, per one hundred feet..................... 1
Canada PlatesTin Plates, Lemons and Oranges, per

box ...................................................... ,... .... 1
Poultry or Game, per dozen.................................. 1
Untanned Skins (undescribed), per dozen............... 1
Apples and other Green Fruit, per minot.........
Potatoes, Onions and other Green Vegetables per

m inot ............................................................ . 4
Oysters and other Shell-fish, per minot.................... .4
Casks (empty, undescribed), each............................I
Corn Whisks or Dusters, per dozen.........................4
Laths and Shingles, per thousand.......................... 2
Eggs, per thousand............................................ 2
Boats (undescribed), each,..................................... 2
Vehicles (undescribed), each................................. 2
Neat Cattle and Horses, each............................... 2
Hoop Poles, per hundred pieces............................. 3
Firewood and Bark, per cord................................ 3
Empty Bottles, per grpss ..................................... 8
Hides, per dozen................................... 3
Ashes (Pot or Pearl), per barrel.............................. 4
Cinders and Coke, per chaldron.............................. .6
Coal, per chaldron............................................... 1 0
Clay, Sand, Lime and Ballast, per ton............... 6
Timber, per hundred cubic feet.........................6
Sawed Lumber of every kind, per thousand feet,

board m easure.................................................. 2 6
Lathw ood, per cord................................................... 2 0
Batteaux and Carriages, each...................................... 2 6
Buffalo Skins, per dozen...................................... 6
Earthenware (loose), per hundred pieces................ 9
Handspikes, Oars and Billets, per hundred pieces..... 9
Barrel Staves, per mille ......................... 2 6
Hay and Straw, per hundred bundles..................... 9
Marble, per hundred cubic feet.............................. 2 6
Stone (except ballast), per hundred cubic feet.......2 6
Puncheon Staves per mille........ ................... 2 6
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s. d.
Empty Barrels, per hundred..........................i 13
Empty Boxes, per hundred .................................. 1 0
Grain, Seeds, Indian Corn, Pulse, Malt and Salt, per

lundred m inots ........................................ ...... 1 8
Railway Sleepers, per hundred pieces...................... 5 0
Bricks, Tiles and Slates for roofmng, per thousand...... 4 0
Pipes, Staves (Standard), per mille.......................... 10 0

SCHEDULE C.

Goods on which there shall be levied a rate of nine pence
per one thousand pounds gross weight

Arrowroot, Barley, Pot or Pearl, Batting, Biscuits, Bread,
Butter, Blue, Brimstone, Cheese, Crackers, Coffee, Cocoa,
Chocolate, Candles, Cork unmanufactured, Cordage, Cotton
Wool, Flax, Feathers, Fruit dried, Glue, Grease, Gunpowder,
Ginger, Hemp, Hops, Honey, Junk, Leather, Lard, Lamp-
black, Nuts of all kinds, Oakum, Oil-Cake, Ochre, Paints,
Putty, Rice, iRags, Rope, Sugar raw or refined, Soap, Starch,
Spices, Sago, Saleratus, Salts, Snuffs, Saltpetre, Sulphur,
Teas, Tobacco, Tow, Tallow, Wadding, Wool, Wire, Wax,
Wrapping Paper, Whetstones.

SCHEDULE D.
Goods on which there shall be levied a rate of one shil-

ling and three pence per ton, gross weight:-
Anchors, Anvils, Alum, Chains, Metals of all kinds in

Pigs, Bar, Bolts, Rods or Sheets, Hollow iron ware, Plough-
7noulds, Nails, Spikes, Shot, Stoves, Ores of all kinds, Chalk,
Cement, Gypsum, Plaster of Paris, Whiting, Copperas,
Grindstones, Millstones, Dye woods, Soda-Ash, Raft Gear,
Bran, Shorts, Luggage, Bones, IHoofs, Horns.

SCHEDULE E.
Goods on which there shall be levied a rate of one shilling

per one hundred gallons thereof:-
All Liquors, Wines, Oils and Fluids whatsoever, in wood

or other packages, except bottles.

SCHEDULE F.
Goods on which there shall be levied a rate of nine pence

per ton measurement of forty cubie feet:
Earthenware, Stoneware, Chinaware and Glassware in

packages.
SOHEDULE G.

On all Goods, Wares and Merchandize whatsoever not
otherwise classed or described, there shall be levied a rate
of three shillings and four pence upon every one hundred
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pounds of the value thereof: Provided always, that upon
goods, the value of which cannot be ascertained satisfactor-
ily, it shall be lawful for the Harbour Commissioners to levy
a rate of one shilling and three pence per ton weight or
ineasurement, as they may see fit.

OTTAWA : Printed by BROWN CHiMaBLiN, Law Printer to the Queen's Most
Excellent Majestr.
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An Act to Yepeal a certain Act and Oidinance therein
mentioned, relating to the Trinity House at Montreal,
and to amend and consolidate the provisions thereof.

[301h May, 1849.]

W HEREAS it is expedient to provide for the better regu- Preamble.
lation of that part of the River St. Lawrence between

the Basin of Portneuf exclusively, in the county of Portueuf,
in the District of Quebec, and the Province Line formuerly
dividing the Provinces of Upper and Lower Canada, and
of the several Rivers falling into the River St. Lawrence
within the said limits, and of the Shipping therein, and of
the Pilots employed in the navigation thereof, and to con-
tinue a Trinity House in the City of Montreal, independent
of, and distinct from the Trinity House of Quebec, and for
other purposes : And whereas the several Acts under which
the Trinity House of Quebec was heretofore constituted and
governed are repealed by an Act of this Session, whereby
the jurisdiction of the said Trinity House is limited to places
below the said Basin of Portneuf: Be it therefore enacted
by the Queen's Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and of ·the
Legislative Assembly of the Province of Canada, constituted
and assembled by virtue of and under the authority of an
Act passed* in the Parliament of the United Kingdom of
Great Britain and Ireland, and intituled, An Act to re-unite
the Provinces of Upper and Lower Canada, and for the Gov-
ernment of Canada, and it is hereby enacted by the authority
of the same, That the Ordinance of the Governor and Special
Council for the affairs of the late Province of Lower Canada,
passed in the second year of Her Majesty's Reign, and inti-
tuled, An Ordinance to suspend in part certain Acts therein L. C. Ordi-
mentioned, and to establish and incorporate a Trinity House in nance 2, Vict.y ~ (3> c. 19re-
the City of Montreal, and the Act of the Legislature of this pea1ed.
Province passed in the Session held in the fourth and fifth
years of the Reign of Her present Majesty, and intituled,
An Act to provide for the construction of certain Lighthouses Canada 4 and

5 Viot, c. 59eand Lights within the Port of Montreal, shah be and the same repealed.
are hereby repealed: Provided nevertheless, that no Act or Repeal of
Ordinance or part of an Act or Ordinance repealed by the such Act and
Act or the Ordinance hereby repealed, shall be revived by O2Cvae
the passing of this Act; and notwithstanding the repeal of former Acte
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and Ordi- the Act and the Ordinance hereby repealed, all iatters and
aances, AC. things which might have been done, and all proceedings

which might have been taken or prosecuted, relating to any
offences which shall have been committed, or to any matters
which shall have happened or to any pilotage or other
moneys which shall have becone due, or to any fines or pen-
alties which shall have been incurred before the passing of
this Act, may still be done 'and prosecuted, and the offences
may be dealt with and punished, and the pilotage and other
moneys nay be recovered and dealt with, and the fines and
penalties may be enforcad and applied asif the Act
and the Ordinance hereby repealed continued in force:

Proviso: Provided always, that nothing in this Act contained shall
the cor pora-
tion ofathe operate as a dissolution or extinguishment of the said
Trinity Ilouse Corporation of the Trinity HLouse of Montreal, as at present
continue. established by law, but that the present members thereof,

to wit: the present Master, the present Deputy Master,
and the present Wardens of the Trinity House of
Montreal and their Successors in Office to be appointed as
hereinafter provided shall remain and continue to subsist
as, and shall be a Body Corporate and Politic for the purposes
of this Act, in name and in deed, by the naine of Te Trinity
House of Montreal, and shall continue to have perpetual
succession and a Common Seal, with power to change, alter,
break and make new the saine, when and as often as they
shall think fit so to do, and they and their successors by
the same nane shall sue and be sued, inplead and bé
impleaded, aiswer and be answered, in any Court of Record
or place of Judicature in this Province, in as large, ample
and beneficial a manner and form as any other body politic
and corporate, or any persons able and capable in lawr, may
or can sue, inplead or answer, or be sued, impleaded and
answered in any manner whatsoever, and shall be able and
capable in law to purchase, take, acquire, receive, have, hold,
possess, enjoy and retain any real or immovable property,
for the purpose of-erecting Lighthouses or Beacons, and for
the other purposes of this Act; and also to take, purchase,
acquire, receive, hold and possess any personal or movable
property whatsoever for the like or any other purposes of this

Proviso. Act: And provided further, that nothing in this Act con-
tained shall revoke or be construed to revoke the commis-
sion or appointment of the present Officers of the said Cor-
poration.

Existing BY- H. Provided always, and be it enacted, That all By-laws,
SCniRules, Orders and Regulations heretofore lawfully made by

pealed or the said Corporation of the Trinity louse of Montreal, and
altered. in force at the time of the passing of this Act, and which

shall not be at variance with any of the provisions lierein
contained, shall remain, continue and be in full force ând
virtue until the saine respectively shall be annulled or
altered, or other By-laws, Rules, Orders or Regulatioùs
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madein lieu thereof under this Act, and shall be and are
hereby declared to be good and valid By-laws, Rules, Orders
and Regulations under this Act, as fully as if they had been
made under the authority of the sane, anything hereinbe-
fore contained to the contrary notwithstanding: and pro- Proviso.
vided further, that the said Corporation shall within three
months from and after the passing of this Act, by a By-law
to that effect, regulate and adjust the amount of costs
recoverable in and upon the several and respective prosecu-
tions and law proceedings to be commenced and had under
this Act.

III. And be it enacted, That it shall be lawful for the Governor
Governor of this Province, by an instrument under the mai remove
Great Seal of this Province, to remove from time to time the members
the said Master, Deputy Master and Wardens, or any .or and offieers.

either of tliem, and to appoint others to be the successors of
such as shall be so removed or shall die or resign their trust;
Provided always, and it is hereby enacted, that the Master Proviso-
of the Trinity House of Montreal for the time being shall
always ex-.fJicio be the Principal of the said Corporation;
and provided also, that the number of the Wardens shall Proviso.
never exceed seven at any one time ; and it shall also be
lawful for the Governor of this Province in like manner to

appoint and remove from time to time such Officers, Clerks
and Bailiffs, as he shall judge necessary for the said Corpor-
ation: Provided also, that nothing in this Act shall be con- Proviso.
strued to make it necessary that any new commission or
appointment should issue or be made of, or in favour of any
Member or Officer of the Trinity House of Montreal, but the
said Members and Officers shall continue such until re-
moved under this Act; nor shall anything herein contained
be construed to make the said Corporation a new Corpora-
tion, any change in the name thereoï notwithstanding.

IV. And be it enacted, That for all the purposes of this Limits of the

Act, the Port of Montreal shall be held and deemed to com- bor and Ma-

prehend all that part of the River St. Lawrence which treal.
extends from the Basin of Portneuf, exclusively, in the
County of Portneuf, in the District of Quebec, to the Pro-
vince line formerly dividing the Provinces of Upper and
Lower Canada, and shall include the several rivers falling
into the St. Lawrence within the said limits; and the
Harbour of Montreal, for the said purposes, shall be held and
deemed to extend to, and comprehend that part of the said
River St. Lawrence extending from the Point commonly
called Point St. Charles, to the south-west end of the Mili-
tary Hospital below the Quebec Barracks, and it shall be
incumbent on the Master, Deputy Master and Wardens to
cause to be erected land marks, to indicate the said bound-
aries, which land 'marks shall be taken to determine the
saäme.
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Power to the V. And be it enacted, That the said Master, Peputy
corasmle Master and Wardens of the Trinity House of Montreal, or
and make by- any three of them, of whom the Master, Deputy Master,lawe for cer-
tain pos. shall always be one, shall and may assemble and adjourn,

and again assemble at such times and at such places within
the said City of Montréal, as shall seem to them, or to the
major part of them so assembled as aforesaid, to be neces-
sary; and being so from time to time assembled as afore-
said, shall have full power and authority to make, ordain
and constitute such and so many By-Laws, Rules and
Orders not repugnant to the Maritime Laws of Great Britain,
or to the laws of this Province, or to the express provisions
of this Act, as by them or the major part of them so assem-
bled as aforesaid, shall be judged expedient and necessary
for the following purposes, to wit: for the direction, con-
duct and government of the said Corporation, and of
the property, real and personal, by them held ;-for the
more convenient, safe and easy navigation of the River St.
Lawrence, and of the several navigable rivers within the
limits of the Port of Montreal, from the Basin of Portneuf,
in the County of Portneuf, to the Province line, formerly
dividing the Provinces of Upper and Lower Canada, as
well by the laying down and taking up of buoys and
anchors as by the erecting of lighthouses, beacons or land
marks, placing of light-ships or floating lights, the clear-
ing of sands or rocks, or other obstructions, or otherwise
howsoever ; for the amendment, improvement and regula-
tion of the Harbour of Montreal and other Harbours within
the limits of the said Port, and preventing injury thereto,
and for removing and preventing encroachments and in-
cumbrances thereon ; for the anchoring, riding and fasten-
ing of all ships, steamers and other vessels resorting to the
said Harbours, and for the better regulating and ordering
of the saIne while lying in the stream, or at any wharf or
other landing place in the said Harbours; for regulating
and controlling the use of lights, and of fireplaces on
board of such ships, steamers or other vessels when lying
at any wharf or other landing place within the said Har-
bours; for regulating and controlling the landing of Gun-
powder within the limits of the Harbour of Montreal ; for
regulating the boiling and melting of pitch, tar, turpentine
or resin, or any other inflammable substance, in the said
Harbours, or on the beaches thereof ; for the maintenance,
of order and regularity, and the prevention of theft and
petty depredations in the said Harbours; for the govern-
ment and regulation of Pilots for and above the Harbour
of Quebec, and the same to revoke, alter and amend, as in
their opinion will most effectually promote the purposes for
which this Act is intended; and for enforcing the execu-
tion of the said By-laws, Rules and Orders, the said Master,
Deputy Master and Wardens, or any three of them, assem-
bled as aforesaid, are hereby further empowered, in and by
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such By-laws, Rules and Orders, to impose and lay any fine
and penalty not exceeding twenty pounds currency upon
every person who shall be guilty of infringing such By-
laws, 'Rules and Orders, or to suspend for a time, or to dis-
miss from office such person, if a Pilot, who shall be guiltv
of the breach of any such By-laws, Rules and Orders as by
them, or the majority of them as aforesaid shall be judged
fit and reasonable: Provided always, that no such By-law,
Rule qr Order shall have any force or effect until the same
shall have been sanctioned and confirmed by the Go-vernor
of this Province in Council, and shall thereafter have been
published in such public Gazelle or ne-wspaper as shall be
published by authority; and all such By-laws, Rules and
Orders as shall be so made and confirmed as aforesaid shall
be printed, and shall be hung up in some public or conspi-
cuous place in the Custom Hlouse of the Port of Montreal;
and copies thereof, certified by the Clerk or Registrar of the
said Corporation, under the Seal thereof, shall be admitted
as full prodf of the same in all Courts of Justice in this
Province.

VI. And be it enacted, That before the said Master, Deputy Master, de-
Master and Wardens shall enter upon the execution of the puty masterand wardens
.duties for them prescribed by this A et, or any of th em, they to take on
shall severally take and subscribe an oath, before one of the oath.
Justices of the Court of Queen's Bench for the District of
Montreal, in the words following, that is to say

" I, A. B., do swear that I will truly and impartially, oath.
"according to the best of my skill and understanding, exe-
"cute the powers vested in me by a certain Act, iitituled,
"An Act to rëpeal a certain Act and an Ordinance therein men-
"tioned, relating te tte Trinity House at ilontreal, and to
"amend and consolidate the provisions thereof. So help me
"God. " i

Which oath so taken and subscribed shall be filed of
recordand remain deposited in the office of the Prothonotary
of the said Court.

VII. And be it enacted, That it shall be lawful for the Master or de.
Master, Deputy Master and Wardens of the said Trinity Puty master
House of Montreal, or any three or more of them, to hear may decide
and determine all mnatters and things relating to any beach certain mat-
of the River St. Lawrence, or of any other rivers within the ter.

jurisdiction of the Corporation, disputes between any Pilot Beaches.

and any Master of a ship or vessel, respecting any su.ms of Disputes be-
money claimed for pilotage or extra or other services, and as"ip,°s.
also all matters of complaint against Pilots for neglect or ters.

misbehaviour in any part of the duty required, of them by
this Act, or by the By-laws, Rules, Regulations or Orders of
them, the said Master, Deputy Master and Wardens, enacted
and made by virtue of this Act, as well as to hear and to
determine all offences committed, against this Act, or against
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any such By-laws, Rules, Regulations, or Orders, by any
person or persons whatsoever, for which especial provision
is not herein made for trial by other jurisdictions, and that

T. H. M. may the said Master, Deputy Master and Wardens, or any three
amon - of them are hereby required and empowered, upon informa-

tion, to summon the party accused, or from whom money
shall be claimed (which service of summons may be made
either within the limits of the Port of Montreal or the Port
of Quebec), and the witnesses to be heard as well in his
favour as against him, by any of the Bailiffs of the said Cor-
poration, and upon the appearance (or default of the party
accused or complained against, in not appearing, upon proof
of service of súch summons) to proceed to the examination
of the witness or witnesses upon oath, and to givejudgment

May r accordingly, with such costs thereupon as they shall thinkcosts, isse t
warrants and reasonable; and when the party accused or complained
levy amount against shall be convicted of such offence, or if judgmentof judgment nt
or fine, be given on such claim by proof or confession, to issue a

Warrant or Warrants under the hand of the Registrar and
under the Seal of the said Corporation, empowering and
requiring any of the Bailiffs of the Corporation, of the goods
and chattels belonging to the party convicted, to levy the
amouit of such judgment or of any pecuniary fine imposed
by such conviction, with the costs of suit, and cause sale
thereof to be made, which Warrant shall authorize the Bai-

Bailiffmay liff to go on board of any ship or vessel lying on any part
'board any Z

esse within of the River St. Lawrence or any other River within the
limits of juris- limits of the jurisdiction of the said Trinity House of Mont-
diction. real, and there to execute by saisie and sale of goods and

chattels which shall then and there be found appertaining
to the person or persons against whom such Warrant shall
be thus issued, and also so to go on board on return of nulla
bona, to execute the Warrants as hereinafter mentioned, and
when the goods of such person or persons so convicted, or
against whom a judgment shall be given, shall not be
found, the said Master, Deputy Master and Wardens, or any

in cases of a three of them, on return of nulla bonà to them made by sucli
return of Bailiff, shall and may by Warrant under the hands of any

two of them, and of the Registrar, and the Seal of the said
Corporation, addressed to any of the Bailiffs of the said Cor-
poration, cause to be apprebended and committed, the per-
son or persons against whom such judgment shall have been
so given, or the person or persons so convicted, to the Com-
mon Gaol of the District in which such person shall be
found, there to 'remain until the penalty imposed by such
conviction, or the amount of the j udgment given, with the
costs in either case, shall have been paid and satisfied; Pro-

Proviso. vided always, that no person so committed shall be so de-
tained in prison for a period exceeding twelve calendar
months ; and proviiled also, that all disputes between Pilots
and Masters of vessels, occurring on. the River St. Lawrence
and while the vessel is on her way from Quebec to Montreal,,
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or from Montreal to Quebec, may be heard and determined
either by the Master, Deputy Master and Wardens of the
Trinity House of Quebec, or by the Master, Deputy Master
and Wardens of the Trinity House of Montreal.

VIII. Provided always and be it enacted, That the Master Appeal from
of any ship or vessel, or any person or persons against whom jdgoes"
a judgment shall be given as aforesaid, for a sum exceeding currency.
twenty pounds currency, upon giving security to the per- Security to be
son or persons in whose favour such judgment shall be , given.
rendered, to the satisfaction of the Master or Deputy Master
and Wardens who rendered such judgment for the amount
thereof, with costs, shall be entitled to an appeal to the
Court of Queen's Bench of the District of Montrcal, and the
said Court of Queen's Bench, upon the hearing of such
appeal, shall give such judgment as in its consideration
shall be just and right, with costs, and the judgment of such
Court of Queen's Bench shall be final, except in cases exceed- If above £50e
ing the sum five hundred pounds sterling, in which case a sterling, to
appeal shall lie in the ordinary course of law to the Provin- Court of Ap-
cial Court of Appeals and from thence to the Court of Her peal, &c.
Majesty, in Her Privy Council: Provided also, that nothing Proviso.
in this Act contained shall extend or to be construed to
extend or authorize the going on board of Her Majesty's
ships or vessels by Her duly commissioned, to serve any
sumnons, or to execute any Warrant of seizure from- the
said Corporation: Provided also, that the proceedings and Proviso.
evidence had before the said Master, Deputy Master and War-
dens, where their judgment shall exceed the sum of twenty
pounds currency, shall be recorded and preserved of record,
and also in all cases where the same shall extend to deprive
a Pilot of his Branch or License.

IX. And be enac.ed, That in all cases where it shall be What shall be
necessary to serve a Writ of Summons upon any person or cient serce
persons, for any offence committed against this Act or against of process.
any such By laws, Regulations or Orders, made and con-
stituted by this Corporation, the service of such Writ, if the
party offending is ,not to be found, or refuse to give his
name, shall be deemed a legal service, if the copy of such
Writ is left by the Bailiff of the Corporation on board of the
ship, vessel, steamer, raft or river craft, belonging to or in
charge of the party so offending, between the hours of seven
in the morning and six in the afternoon, in the hands of
some reasonable person on board, to whom the Bailiff shall
explain the purpose of such Summons,

X. And be it enacted, That the said Master, Deputy Power to ad-
Master and Wardens, when sitting judicially upon any com- oaths.
plaint cognizable by them or any number of them under
this Act, are, and each of them is hereby empowered to
administer an oath unto the witness or witnesses who shall
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be produced on either side, as well.as unto the Plaintiff or
Plaintiffs, Defendant or Defeidants, or any other person
whom in such case it shall be necessary to examine on oath,

FaIse swear- upon the trial of any such complaints; and any person whoing. shall wilfully swear falsely under such oath, shall be guilty
of wilfutl and corrupt perjury, and being thereof duly con-
victed, shall be liable to all the pains and penalties provided
by laxw against that offence.

Where the de- XI. And be it enacted, That when any person or p'ersons
fendant, has
lot goods against whom judgment shall be given by the Master, Dep-

within the uty Master and Wardens of the Trinity Ilouse of Montreal,
uriaitio Nos or any three of them, shall not have sufficient goods and
of Montreal ehat tels within the jurisdiction of the said Trinity House
uh aave wherein such judgment shall have been obtained, but shall

the jurisdic- have goods and chattels vithiin the jurisdiction of the
tion of the qr), lon
Trinity ouse of Quebec, it shall be iaNvfil for the Master
ofQuebec. or Deputy Master and Wardens, under the Iland of the

Registrar of the said Trinitv Ilouse and Seal of the Corpor-
ation, to award execution, addressed to the Water Bailiff or
any Bailiffs of the Trinity House of Quebec, who affer get-
ting the Warrant endorsed by the Master or Deputy Master
of the said Trinity House of Quebec, (who is hereby required
to endorse th saine), in the jurisdiction of which the goods
and chattels are situated, shall execute the saine and make
return thereof to the Trinîity House of Montreal. fron which
it issued ; and such Warirant and Return shall be by him
sent [o the Registrar of the Trinity Hlouse of Montreal,
wheue the Warrant was origiually awarded, to be delivered
Io th M1aster, Deputy Master and Wardens of the said
Trinîity IHonse of Montrea, and the said Master, IDeputy

1Mastr and Wardens of the said Trinity Hiouse of iMontreal
Warrant may, in like manner, award a Warrant against the bodlV of

ogsty. a person or persons residing in the jurisdiction of the said
Triiiity iouse of Quebec, in cases where such Warrant is
by this Act allowed, and such Warrant being endorsed by
the Master or Deputy Master of the Trinity House of Que-
bee who is hereby recquired to endorse the saine, may be
executed within that jurisdiction, and the Water Bailiff or
BailiIls executing ithe Warrant to hini in such ease directed
shall convey the body of such person or persons into the
Coimnon Gaol of the District and Jurisdiction wherein such
person or persons shall be arrested.

Potr to pre- XHI. And be it enacted, That the said Master, Deputy
6Corvtorder " Master and Wardens or any three of them sitt i n their

judicial capacity, shall have such and the like power and
authority to preserve order in- their Court during the hold-
iiig thereof, and by the like ways and means as now by
law are or may be exercised and used in the like case, and
for the like purpose, or by any Court of Justice in this
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Province, or by the Judges thereof respectively during the
sitting thereof.

XIII And be it enacted, That it shall be lawful for the Powerto com-
said Corporation of the Trinity House of Montreal to tax mit*witessea

refusing to
and allow to each and every person duly summoned and attend.
appearing before them as a witness, upon any complaint
or information, his reasonable expenses in giving his atten-
dance, and also such compensation for loss of time as in
their discretion they shall think fit, and the circumstances
of the case may seem to them to require, and that every
sum so taxed and allowed shall enter into and form part
of the costs which the losing party in each case shall be
coudeimned to pay; and that if any person who shall
be duly summoned as a witness upon any complaint or
information before the said Corporation of the Trinity Ilouse
of Montreal shall refuse or neglect to appear at thé time by
such summons appointed; having no just cause .for such
neglect or refusal, it shall be lawful for the said Corporation
,of the Trinity House of NI ontreal, on proof of such summons
being served, to issue a Warrant under the Seal of the said
Corporation, to bring such person before then; and if on
his appearance, or on being brought before the said Cor-
poration of the Trinity House of Montreal, such person shall
refuse to be examined on oath concerning the premises
without having some just cause for such refusal, it shall be
lawfuil for the said Corporation, by Warrant under their
Seal, to commit such person to the Common Gaol of the
District of Montreal, or of any other Districtin this Province
where such person shall be apprehended, there to remain
for any time not exceeding thîree months, as the said Cor-
poration shall direct.

XIV. And be it enacted, That no person shall hereafter Appointment
be appointed and commissioned as a Pilot for and above the ° s"d
Harbour of Quebec, until he shall have been examined in cation
the presence of such Branch Pilots as may have been sum-
moned for that purpose by the Master, Deputy Master and
Wardens, or any three of them (and who shall propose
questions,) and shall have obtained a certificate from the
said Master, Deputy Master and Wardens of the said Trinity
H1ouse of Montreal, or any three of them, of whom the
Master or Deputy Master shall be one, under their hands
and the hand of the Registrar and the Seal of the said
Corporation, of his having been so examined, and. being
found in all things duly qualified to serve as a Branch
Pilot for and above the Harbour of Quebec: Provided Proviso.
always, that every Pilot who now holds a Branch shall con-
tinue to hold the same, unless he shall by some offence
committed after the passing of this Act, and after conviction
thereof, have forfeited such Branch.
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Examinstion XV. And be it enacted, That froin and after the passing
°fitS of this Act, no person shall be permitted to undergo an

examination to obtain a license and to act as Pilot for and
above the Harbour of Quebec, unless he shall have been
constantly employed during five years in the River naviga-
tion between Quebec and Montreal, during which period
he shall have been employed three years in sailing vessels,
and shall be able to speak the English and French languages,.
to work a ship if required, and to be well acquainted with
both shores of the River St. Lawrence between Quebec and
Mon treal, and shall prove the same in a satisfactory manner
by certificate from two or more persons, which certificate
shall be duly attested by the oath of the persons giving the
saine, if required by the Corporation of the Trinity House
of Montreal, or by any of the persons present at such
examination.

Pilots sus- XVI. And be it enacted, That when and as often as anypended until
payxnent of pecuniary penalty incurred by any Branch Pilot for and
fines and costo above the Ilarbour of Quebec, under the provisions of this
case'esa. Act, shall have remained unpaid for the space of three

months after the conviction of such Pilot for the offence to
which such penalty is attached, such Pilot shall, from and
after the expiration of the said period of thrce months, be
and remain suspended from the exercise of his functions as
a Pilot, until the said penalty and the costs awarded on

Proviso. such conviction shall have been fully paid: Provided
always, that it shall be lawful for the said Corporation to
insert in any such conviction the penalty of such suspen-
sion as aforesaid, in case such pecuniary penalty shall not be
paid within a certain period to be therein mentioned, which
period shall in no case exceed three months nor be less than
one.

Dismissal and XVII. And be it enacted, That in case of the loss of any
cf ptement ship, steamer or other vessel, or of damages done to the

saine, through the fault of any Branch Pilot for and above
the Harbour of Quebec having charge of the saine, it shall
and may be lawful to and for the said Master, Deputy
Master and Wardens of the Trinity House of Montreal, or
any three or more of thein, upon complaint or information
of the Master or owner of such ship, steamer or other vessel,
or other person whoinsoever, to declare that such Pilot has
forfeited his Branch, and such Pilot shall be deprived*of

Proviso. his Branci accordingly: Provided always, that any such
Branch Pilot who lereafter or already may have forfeited
and been deprived of his Branch, by reason of the loss of any
ship, steamer or other vessel, or for any other cause whatso-
ever, shall and may at any time hereafter, on application of
such Pilot,be by the said Master, Deputy Master and Wardens,
if they shall deem it expedient so to do, reinstated under a
new D'ranch. such Pilot being, previous to his rehabilitation,
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examined by the said Master, Deputy Master and Wardens
of the Trinity House of Montreal, and by them approved,
as to his fitness and capacity.

XVIII. And be it enacted, That a list of the Braich AnnuaiUst of
Pilots for and above the Harbour of Quebec, specifying their branch pilotab to be publish-
naines, ages and places of residence shall annually be ed.
delivered Cin the month of March in each and every year,
signed by the Master or Deputy Master, and by one or
more of the said Wardens, and by the Registrar of the said
Trinity louse of Montreal, to the Corporation of the
Trinity House of Quebec, to the Collector of the Customs at
Quebec, and to the Collector of the Customs at Montreal,
which lists the said Collectors respectively shall put up in
some public place in the Custoin louse in each of the said
cities.

XIX.-Repeaed by 27-28 V., c. 58.

XX. And be it enacted, That whenever any Branch Pilot convict-
Pilot for the and above the Harbour of Quebec shall have 'd of negi-

'bee gencie may be
been duly and lawfully convicted under the authority of condemnéd to
this A ct, of want of due care and diligence, or of incapacity ° p
in conducting any ship, steamer or other vessel, it shall be
lawful for the said Master, Deputy Master and Wardens of
the Trinity flouse of Montreal, to adjudge that such Branch
Pilot shalI, in addition to any fine or penalty which he
may be condemned to pay, or any other punishment which
may be imposed upon him in consequence of such convic-
tion, forfeit and lose any sum of money which he would
otherwise be entitled to have and receive for piloting such
ship, steamer or other vessel on that occasion; and if such
sum of money, or any part thereof, shall have been already
paid to such Branch Pilot, he shall on such conviction as
aforesaid, refund such sum of money as he may have so
received to the person from wvhom he received the saine.

XXI. And be it enacted, That if any person not being a Penalty on"
Brauch Pilot as aforesaid. shail conduct or pilot any ship PCrgbflnot"a
or vessel, not beimg a nyer-craft, steamer, *barge or lighter, puiout acting
engaged in the navigation between Quebec and Montreal
only, for hire ýor otherwise, on the River St. Lawrence,
between the Basin of Portneuf aforesaid, and the Harbour
of Montreal. sudh person shall for every such offence, forfeit
and pay the sum of five pounds currency, to be recovered,
with costs, by any person who shall sue for the saine before
the said Master, Deputy Master andWardens of the said
Trinity flouse, or any three of them, which forfeiture or
forfeitures shall go to the Master, Deputy Master and
Wardens of the said Trinity House, and be applied in the
manner hereinafter directed; and if any Branch Pilot,
during such time as he shall be suspended and deprived of
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Penalty on his Branci under and by virtue of this Act, shall con-
auspendd duet or pilot any ship or other vessel, for hire or otherwise,pilots for
piloting. within the said liiits, suih Pilot shall, for every such

offence forfeit and pay a sum not exceeding five pounds
currency, to be recovered with costs, by any person who
shall sue for the same in manner as aforesaid, which said
forfeiture shall go to the Master, Deputy Master and
Wardens of the said Trinity House of Montreal, and be

Proviso. applied in the manner hereinafter directed: Provided
always, that the Master of any ship or vessel, not being
such river-craft, steamer, barge or lighter, shall be liable to
a like penalty, to be imposed, forfeited, levied, and applied
in th manner hereinbefore mentioned, for hiringii, engaging
or employing any person not being a Branch Pilot, and for
n.ot requiring to exhibit his Branch to him before such
hiring or engagement.

Pilots to obey XXII. A d be it enacted, That if any Branch Pilot having
t'le ePtain of the charge or direction of any ship, steamer or other vessel

in the Harbour of Montreal, shall neglect or refuse to obey
such orders or directions as shall or may from fime to time
be given to such Branch Pilot, by the Captain of the Port
of Montreal (under and by virtue of and agreeably to the
powers vested in him by this Act, or by any .By-law of the
said Corporation of the Trinity House of Montreal), touchiug
or relating to the mooring, unmooring, moving, or removing
of such ship, steamer or other vesse], so being under the
charge or direction of such Branch Pilot as aforesaid, then
and in such case every such Branch Pilot so offending, shall
forfeit and pay a sum not exceeding ten pounds currency,
and every such Branch Pilot shall be liable to be dismissed
from being a Pilot, or suspended from acting as such,
at the discretion of the said Corporation or of any other
authority from whom he may have received his Branch.

Rates of pilot- XXIII. And be it enacted, That froi and after the passing
aget be of this Act, the Pilots may demand, for the pilotage of any

in this Act. vessel between Quebec and Montreal, the rates following
that is to sav : fron the Harbour of Quebec to Portneuf, on
the north side ofP the River St. Lawrence, and the opposite
side of the said river, or to any other place above the Harbour
of Quebec and below Portneuf, for a vessel not exceeding
two hundred tons measurement by register thereof, upwards
four pounds and downwards two pounds ten shillings; if
above tw o huindred tons and not exceeding two hundred
and Iifty tons. upwards five pounds and downwards three
pounds ten shillings ; and if above two hundred and fifty
tons, upwards six pounds and downwards four pounds ;-
from flie Harbour of Quebec to the Town of Three Rivers,
and the opposite side of the said River St. Lawrence, or any
other place above Portneuf and below the said Town of
Three rivers, for a vessel not exceeding two hundred tons
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measuremn'iit by register thereof, upwards six pounds and
downwars fonr pounds ; aid. if above two hundred tons
and not exeeeding two hundred and fifty tons, upwards
seven pounds ani downwards four pounds ten shillings
and if above two hndred and fifty tons, upwards eight
pouilds anld (lownwards five pounds ten shillings ; -froi
the Htarbour of Quebec to the Harbour of 3MontreaI, or to
any other place above the Town of Three Rivers and below
the Harbour of Montreal, for a vessel not exceeding two
hundred tons measurement by register thereof, cupwards
eleven pouids and downwards seven pouids ten shillings;
if above two hundred tons and not exceeding two hundred
and fifty tons, upwards thirteen pounds and downwards
eight pounds lifteen shillings; and if above two hundred
and fifty tons, upwards sixteen pounds and downwards ten
pounds fifteen shillings : Provided always, that whenever Proviso.
the vessel shall be towed by a steamer the P ilot shall be
entitled to one-half only of the above rates, and no greater
rates or reward or emolument for such pilotage shall, -under
any pretence wvhatever, be demanded, solicited, received,
paid or offered, on pain of forfeiting not exceeding tenl Penalty.
ponds currency for every such otfence, as well by the per-
son demnanding, soliciting or receiving, as by the person
paying o otfering such greater rates, rewards or enolument,

XXIV. And be it enacted, That the Montreal Decayed Mona De-
Pilots' Fund, and all and every the sums of money compos- Ened Pot
ing and forming part of the same at the time of the passing tinued, &0.
of this Act, Or whieh shall hereafter he contributed to or
form part of the saine under the provisions of this Act, shall
be and shall continue to be vested in the said Master,.
Deputy Master and Wardens of the Trinity House of Mon-
treal, for the purpose of relieving Pilots for and above the
Harbour of Quebec, and the Widows and Children of such
Pilots who may have fallen or may fall iuto decay, misery,
poverty and need, and shall be and shall continue to be
under the management of the said Master, Deputy Master
and Wardens of the Trinity louse of Montreal, wiho are
hereby authorized and required to grant such relief out of
the saine, to such distressed and decayed Pilots, and the
Widows and Children of such Pilots, as the said Master,
Deputy Master and Waidens of the Trinity House of Mon-
treal, or a majority thereof, may deem just and proper; and
the moneys which at the end of each year shall not be
distributed for the said purpose, shall be vested in public
debentures, or other securities bearing interest upon immov-
able property, according to the best of the judgment of the
said Master, Deputy Master and Wardens of the Trinity
House of Montreal, or a majority thereof, and an account of
the state of the said Fuind shall aniually be laid befotre the
Governor of this Province.
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Contribution XXV. And whereas it is necessary to provide for theof pilota. maintenance of the Moutreal decayed Pilot Fund, be it
enacted, That every person who at present is, or who shall
hereafter become a licensed or Branch Pilot for and above
the Harbour of Quebec, shall contribute to the said Fund one
shilling in the pound out of every sum of money which
after the passing of this Act he shall be entitled to receive
for pilotage, which said contributions shall be levied and
recovered in the manner hereinafter mentioned.

Master of XXVI. And be it enacted, That the Master or Commander
boingîg te of every ship, steamer or other vessel (not belonging to Her
retain pouud- Majesty) is hereby authorized and required to stop and
age. retain one shilling in the pound out of every sum of money

accruing and payable to any Branch Pilot for and above
the Harbour of Quebec for the pilotage of the ship, steamer
or other vessel by him commanded, as well on the passage
inwards as on the passage from Montreal outwards, and for
moving the same within the Harbour of Montreal, and every
poundage so required to be stopped and retained shal, by
every Master or Commander be paid as hereinafter directed
and provided for, before the ship, steamer or other vessel

Pilots to pay by him commanded shall be cleared outwards: Providedpoundage on
«otge of always, that a sum of money equal to one shilling in the
ir ajeaty a pound out of every sum of money received or to be received

Tqrasurer of hereafter by each and every Pilot for and above the Harbour
e orpora- of Quebec, for the pilotage of ships, steamers or other ves-

sels belonging to Her Majesty or any foreign Power, shall
be paid and be payable by such Pilot to the Treasurer of
the said Corporation, and shall be paid on or before the first
day of July and on or before the first day of January in
every year; and the said Master, Deputy Master or some of
the Wardens are hereby authorized and required, when any
doubt shall arise as to the amount of such pilotage received
by a Pilot, to administer to him an oath to ascertain the
amount; and if any such Pilot liable to contribute to such
Fund in manner last aforesaid, shall neglect to pay to the
Treasurer of the Corporation the said poundage on the
pilotage by him so received, for the three months following
the periods aforesaid, every such Pilot so neglecting, upon
conviction thereof before any three Wardens, shall forfeit
and pay for the use of the said Fund a sum not exceeding
ten pounds currency; and upon a second conviction for
a like offence, shall be suspended during three months ;
and if a third time convicted of a like offence, shall forfeit
his Branch as a Pilot, and be rendered incapable of afterwards
receiving, or his widow or children, any benefit or assist-
ance from the said Fund.

Colletor of XXVII. And be it enacted, That from and after the pass-
customas ta mg of this Act it shall be lawful for the Collector of Her

colleet contri- Majesty's Customs for the Port of Montreal, and he is here-
54
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by authorized and required to ask, demand and receive butions from
from the Master or Commander of every ship, steamer or 1one"ino be-
other vessel departing from the Port of Montreal to any fler majesty.
Port or place without the eastern limits of this Province,
including hired ships and transports in I{er Majesty's ser-
vice, a sum of one shilling in the pound out of every sum of
money accrued or accruing and payable by the said Master
or Commander to any Pilot for the pilotage thereof for and
above the Harbour of Quebec as well on the passage inwards
of such ship, steamer or other vessel, as on her passage from
Montreal outwards, as also for moving the said ship,
steamer or other vessel within the Harbour of Montreal, as
the case may be.

XXVIII. And be it enacted, That the said Master, Deputy Annuai atate.
Master and Wardens of the Trinity House of Montreal shall 'et t be

publish annually or cause to be published in a gazette or
newspaper published by authority in the City of Montreal,
in the month of January a faull and complete statement of
the funds belonging to or in anywise appertaining to the
Pilots for and above the Harbour of Quebec and known as the
M\Iontreal Decayed Pilots' Fund, with the names of all per-
sous receiving pensions or allowances of any kind from and
out of the said funds, and shall furnish a printed copy of
such statement, at the expense of the funds aforesaid, to
every Pilot or person applying for the same residing in this
Province, directly contributing to the said Fundand there-
in immediately interested.

XXIX. And be it enacted, That all fines and penalties Fines and
under this Act, recovered from Branch Pilots for and above to emn
the Harbour of Quebec, shall be paid to the Treasurer of the
said Corporation of the said Trinity Ilouse of Montreal, and
compose a part of the said Decayed Pilots' Fund, and by the
said Corporation shall be applied to the purposes of the said
Fund, as by this Act are authorized and directed, and no
other.

XXX. And be it enacted, That in all cases where it shall Service of
be necessary to serve a summons upon any Branch Pilot for Trinity pro-
and above the Harbour of Quebec, for any offence aiainst ce's On PaOta.
this Act or against any By-laws, Rules, Regulations or
Orders, made and constituted by the said Master, Deputy
Master and Wardens of the Trinity House of Montreal, the
service of such summons if the party offending is not to be
found,. shall be deemed a legal service if a copy of such
summons is left by the Bailiff of the said Corporation at the
domicile of the said Pilot, if residing in the City of Montreal,
or at the usual stopping place of such Pilot when in the
said City, with a person or persons residing at such stopping
place or house.
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Office and XXXI. And be it enacted, That the offices of Captain of
atn o the the Port of Montreal and Harbour Master of Montreal, shall

port. be held by one and the same person, who shall be called
Captain of the Port of Moiitreal ; and it shall be the duty of
the said Captain of the Port of Montreal to superintend and
enforce the execution of this A ct, or any other Act which
shall relate to the Port and Harbour of Montreal, as also all
and every the By-laws, Rules, Orders and Regulations con-
tinued by this Act, or which may hereafter be enacted by
the said Master, Deputy Master and Wardens of the Trinity
House of Montreal, by virtue of this Act, for the amendment
and improvement of the H-larbour of Montreal, for the anchor-
ing, ridiiing and fastening of all ships, steamers or other
vessels, rafts or cribs resorting to the said Harbour of Mon-
treal, and for the better regulating and ordering the sane
while lying in the stream or at any wharf in the said lar-
bour of Montreal; and it shall likewise be the duty of the
said Captain of the Port of Montreal to enquire into and
ascertain whether any and what encroachments or nuisances
may be made, or may exist upon the rivers, streams, waters
and beaches within the Port and Harbour of Montreal, and
which may be injurious to the navigation, or may obstruct
the due and lawful use thereof by the publie, and to make
from time to time to the said Corporation of the Trinity
House of Montreal, a report of all such encroachments and
nuisances which may be found to be made or to exist as
aforesaid, as soon after the same shall have come to his
knowledge as he conveniently can, and thereupon the said
Corporation shall cause such legal proceedings to be
taken as may be necessary to abate such nuisances
and to restrain and do away with such encroachments
and obstructions, and it shall likewise be the duty of the
said Captain of the Port of Montreal to superintend
the Pilots for and above the Harbour of Quebec, and also
to superintend the liglits, light-vessels and floating lights,
lighthouses, beacons or land-marks, the laying down and
taking up of buoys within the limits of the said Port of
Montreal; and it shall further be the duty of the said Cap-
tain of the Port of Montreal to make an abstract of all the
Laws, *By-laws and Regulations concerning Pilots and the
Navigation of the River St. Lawrence and other waters
within the limits of the Port of Montreal, or expressive of
the duties of Masters of vessels in the Harbour of Montreal,
and to cause a copy of the same, printed or written, signed
by him, to be affixed and continued and renewed as often
as the same shall be obliterated and defaced, at the Custom
House and at the Trinity House at Montreal respectively,
and also to deliver, without fee or reward, a copy of the
saine to every Master or Commander of a ship, steamer or
other vessel, who shall inake application for the same at

C' pt o his office in the City of Montreal ; and the Captain of the
take an oath Port of Montreal, before entering upon the duties of his
of office. rc
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office, shall take and subscribe an oath before one of the
Judges of the Court of Queen's Bench for the District of
Montreal, in the following words, that is to say:-

"I, A. B., do swear that I vill truly and impartially, to
"the best of my skill and understanding, execute the
"powers vested in me by a Law of this Province, intituled,
4 An Act to repeal a certain Act and an Ordinance therein
"rmentioned, relating, to the Trinity House of vontreal, and to
Sanend and consolidate the provisions thereof."

Which oath so taken and subscribed, shall be filed of
record and remain in the office of the Prothonotary of the
said Court of Queen's Bench.

XXXI. And whereas it may be deemed necessary and
expedient for the more safe, convenient and easy navigation
of the River Saint Lawrence, and other rivers within the
jurisdiction of the Trinity House of Montreal, that certain
islands, lands and premises, pieces and parcels of land, trees
and buildings required for land marks within the said
jurisdiction, should bo purchased and vested in the said
Corporation of the said Trinity House, for the purpose of
erecting a suitable and convenient house in the City of Mon-
treal for the use of the said Corporation, and for erecting
lighthouses, beacons, and land marks : Be it enacted, That Trinity Eouse
the said Corporation, at any time oï times hereafter, may, May uebase
and they are hereby authorized and empowered to contract, parties em-
compound, compromise and agree with the proprietors and powered to
occupiers of the said islands, lands and premises, pieces and ,amne
parcels of land, trees and buildings, or any part of them,
for the purchase of them; and it shall be lawful for all per-
sons whomsoever, bodies politic and corporate, guardians,
curators, fiduciary legatees and trustees whatsoever for
themselves their heirs and successors, for and in behalf of
those whom they represent or for whom they act, whether
infants, lunatics, idiots, fernes-covert, or other person or per-
sons whomsoever who are or shall be seized of, or possessed
of, or entitled to such islands, lands and premises, pieces and
parcels of land, trees and buildings as aforesaid, to contract
for, sell and convey the same to the said Corporation of the
said Trinity House of Montreal, for such price and prices or
consideration as may be agreed upon between them and the
said parties respectively.

XXXIII. And be it enacted, That in all cases where the In cases
said Corporation, and the said owners and occupiers of the ofhIane os
lands and real property aforesaid, or of any part thereof, acquired can-
shall not by voluntary agreement, settle and determine the "itsagorpora-
price and prices to be paid for the same or any part thereof, tion, reference
such pyice or prices shall be ascertained, fixed and deter- arbraton
mined by the award of Arbitrators in the manner following,
that is to say: the said Corporation shall and may nominate
and appoint one Arbitrator, being an indifferent and disin-
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terested person, and the said owners and occupiers respect-
ively, shall and may nominate and appoint one other Ar-
bitrator, being also an indifferent and disinterested person.
and the said two Arbitrators, before proceeding to act as
such Arbitrators, shall and may appoint a third Arbitrator,
being also an indifferent and disinterested person, which
said three arbitrators, after having been previously sworn
before one of the Justices of the Court of Queen's Bench for
the District of Montreal, well, truly and honestly to execute
the trust and duty of Arbitrators as aforesaid, and, after
notices to the parties respectively, of the time and place of
their meeting, shall proceed to ascertain, fix and determine
the price or prices to be paid by the said Corporation for
such islands, lands and premises, pieces and parcels of land
trees and buildings aforesaid, or any part thereof; and the
award of any two of the said Arbitrators to be named and
appointed as aforesaid, in and respecting the premises
aforesaid, shall be final.

When the XXXIV. And be it enacted, That in case the said owner,owner shall
refuse or ne- or occupier of the said islands, lands and premises, pieces
glect to ap- and parcels of land, trees and buildings, or any of them,
point arbitra- after due notice in this behalf from the said Corporation,

shall refuse or neglect to name and appoint an Arbitrator
as aforesaid, being an indifferent and disinterested person
as aforesaid, or if the two Arbitrators named and appointed
as aforesaid shall refuse or neglect to name and appoint
a third Arbitrator as aforesaid, it shall be Lawful in such
cases respectively for one of the Justices of the Court of
Queen's Bench for the District of Montreal, on application in
this behalf by the said Corporation, to name and appoint, in-
stead of such owner or occupier so refusing or neglecting, an
Arbitrator on his behalf, or such third Arbitrator, to supply
the place of the nomination which ought to hav'e'been
made by the two Arbitrators previously appointed; and
the Arbitrators and third Arbitrator as aforesaid to be
appointed by such Justice as aforesaid, after having been
respectively sworn by such Justice, well, truly and honestly
to execute the trust and duty of Arbitrators and third
Arbitrator as aforesaid, shall have the same power and
authority in the premises, and their award shall have the
same force and effect as if such Arbitrators and third
Arbitrator had been named in the manner in the preceding
section described as aforesaid.

On payment XXXV. And be it enacted, That on payment of the priceor refusai. of
price, lands to or prices to be fixed and determined as aforesaid, or in case
be vested in of refusal or neglect to accept the same, on the depositcorporation. thereof in the hands of the Prothonotary of the said Court

of Queen's Bench for the District of Montreal, for the use of
the person or persons entitled to the same, the right of pro-
perty, title and interest in and to such island or islands,
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lands and premises, pieces or parcels of land, trees or build-
ings for which such price or prices shall be payable, shall
be divested out of the owners and occupiers thereof, and
the same shall become and be vested in the said Corporation
for the purposes aforesaid.

XXXVI. And be it enacted, That such price and prices as No purchase
aforesaid, to be agreed upon, fixed and determined as afore- (t bep or
said, may be paid from and out of the sum and sums of sanction of
money appropriated for the purposes of this Act, but no 'he Governor.

such price or prices shall be agreed for or paid by the said
Corporation for a site for the purpose of erecting and lor
erecting a suitable house for the said Corporation, without
the sanction and approval of the Governor, Lieutenant
Governor or person administering the Government.

XXXVII. And be it enacted, That any person wilfully Punishment
removing or destroying or maliciously procuring to be for destroying

Zn ZD Cbuoya or bea-
removed or destroyed, any buoy, floating light, beacon or cons.
land mark placed for the purpose of navigation in the river
or on the shores of the River St. Lawrence, or on other
rivers and shores within the jurisdiction of the Trinity
House of Montreal (Lake St. Peter inclusive), every such
person, for every such offence, upon conviction by one com-
petent witness before the Trinity House of Montreal, shall
forfeit and pay a penalty not exceeding one hundred pounds
currency, with costs of suit, and be comnmitted to the Com-
mon Gaol of the District of Montreal for a time not exceed-
ing twelve calendar months, by a warrant under the hand
of the Master, Deputy Master and Wardens, or any three of
them of whom the Master or Deputy Master shall be one,
and 6f the Registrar and the Seal of the Corporation; and Iightsbuoys,
that if any floating light, lighthouse, buoy, beacon or o, ",°eroyed
other mark placed or .to be placed in any part of the said by any vessel,
Port of Montreal, or on the land within the jurisdiction and t be re-

under the authority of the Corporation, shall be, by accident paced
or otherwise, removed, carried away or destroyed, by any
vessel or raft, or by any vehicle, whatsoever, the Master or
person in charge of such vessel, raft or vehicle, shall,within
forty-eight hours, replace the same at his proper cost and
charges, and shall incur a penalty not exceeding twenty
pounds currency.

XXXVIII. And be it enacted, That the Governor of this Governor to
Province, in Council, shall determine what officers and d¶erner5

persons it shall be necessary to employ in carrying into shail be em-
effect the provisions of this Act, and grant to such officers p*eaInd
or persons such salaries or pay for their labour and respon-
sîbility in performing their respective duties as shall be
deemed reasonable and proper in lieu of all fees and charges
upon moneys received by them; and the said officers and
persons shall give such security for the due performance of
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the duties of their respective offices as the Governor in
Council shall, from time to time, direct.

Registrar and XXXIX. And be it enacted, That it shall be lawful fortrewzurer andTrnyof o-
caiin o, t the Registrar and Treasurer of the Trinity House of Mon-
port iay ap- treal, and for the Captain. of the Port and Harbour Master
posnt iepu- of Montreal, appointed under the authority of this Act, by

an Instrument in writing under their Iands and Seals, by
and with the approval of the Master, Decputy Master and
Wardeiis of the said Trinity House, to appoint each some
fit and proper person to be their Deputy, and in case of the
illness or necessary absence of the said Registrar and Trea-
surer or Captain of the Port and Harbour Master, such
Deputy shall be vested with, and may exercise all and
every the powers and authorities which are by Iaw vested
in the said Registrar and Treasurer or Captain of the Port
and Harbour Master.

Tonnage duty XL. And be it enacted, That from and after the passing
imaposed on of this Act, it shall be lawful for the Collector of Herships, orotherO
ves3els from Majesty's Customs in the Port of Montreal, and he is hereby

o®adp"e- authorized and required to ask, demand and receive from
ing from the the Master or Commander of every ship, steamer or other

ot °o- vessel entering the Port of Montreal from any Port or place
without the Eastern limits of this Province, including hired
ships or transports in Her Majesty's service, and passing
any light, buoy or beacon placed under the control of the
Trinity House of Montreal, the sam of one penny half-
penny current money in this Province, per ton, for every
ton of the burden of such ship, steamer or other vessel,

To whom to according to the admeasurement thereof; and the like sum
be pai. of one penny half-penny, money aforesaid, for every ton of

the burden of every ship, steamer or other vessel afôresaid,
departing from the Port of Montreal for any Port or place
without the eastern limits of the Province, and passing any
light, buoy or beacon placed under the control of the

No clearance Trinity -bouse of Montreal; and it shall not be lawful foruntit dues are
paid. the Collector of the Port of Montreal or the Collector of the

Port of Quebec, or any other Officer of H1er Majesty's Cus-
toms, to grant to any such ship, steamer or other vessel a
clearance outwards iuiless and until the Master or Com-
mander of such ship, steamer or other vessel shall have paid
unto the said Collector of the Port of Montreal, as well the
said tonnage duties as the pou ndage of the Montreal
Decayed Pilots' Fund, payable to him under and by virtue

Proviso. of this Act; and provided also, that if any Master or Com-
mander of any hired ship or transport in Her Majesty's
service, or of any other ship, steamer or other vessel, as

Penalty on aforesaid, not reqiiring a clearance, shall leave the Port of
eavin'n'e' Montreal, on such voyage aforesaid, without having first
port wIJout duly paid to the Collector of ler Majesty's Custoins at the
payig dues. Port of Montreal, as well the amount of the tonnage duties
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aforesaid, as the poundage aforesaid, payable by such Master
or Commander to the said Collector under the provisions of
this Act, every such Master or Commander shall, for everv
snch offence, forfeit and pay not exèeeding the suin of
twenty pounds, current money of this Province.

XLI. And be it enacted, That from and after the passing Steamer and
of this Act, all steamers, barges, and registered river craft, a
(other than ferry boats) or vessels, navi gating the River subject to
Saint Lawrence between Quebec and Montreal, within the Iea t-ond re-
limits of the Port of Montreal, or any of the waters within
the said limits, or any part thereof, shall, whilst within the
said limits be suabject to the rules and reglulations of the
Trinity Hlouse of Montreal; and there shall be paid by the Tonnage duty
owner or owners thereof, the agent, master, or person in on them.

charge of any sueh steamer, barge, or registered river craft
for each and every voyage or trip, which and every such
steamer, barge or registered river craft, shall perform fron
Quebec to Montreal or from Montreal to Quebec, or to or
from any port or place below the Town of Three Rivers and
passing any light, buoy or beacon, placed under the control
of the Trinity louse of Miontreal, a tonnage duty of one
penny half-penny, and for each such voyage or trip to or
froma Montreal, to the Town of Three Rivers, or any inter-
mediate port or place between the said Town and William
Ilenry, a tonnage duty of one penny, and for each such
voyage and trip to or fromN Montreal, to any port or place on
the liver Richelieu, or between William HIenry and Mon-
treal, a tonnage duty of one half-penny, current money of
this Province, for every ton of the burthen of such steamer,
barge or registered river craft, according to the admeasure-
ment thereoft; and the Pilots or persons, if branched or Pilots, if
licensed, having charge of or piloting such steamers, barges branched,;= , pilot' g
or river craft, shall also respectively be liable for and con- steamers, &e.,
tribute towards the Montreal Decayed Pilots' Fund, one t°e ,"ot's
shilling ii the pouud, upon the wages or hire they may Fund.
respectively be entitled to have and receive for their service
in such steamer, barge, or registered river craft; all which
duties hereby imposed shall be raised, levied upon and col-
lected fron the owner or owners thereof, the agent, master
or person in charge thereof, by the Master, Deputy Master
and Wardens of the Trinity Ilouse of Montreal, or the Reg-
istrar and Treasurer thereof.

XLII. And whereas in the case of ships, steamers or other Vessp19 not
vessels or registered river craft, navigating or towing within "
the limits of the Port of Montreal and not entering the Han- Monucal to
bour of Montreal, the Master, Deputy Master and Wardens facl-0
of the Trinity House of Montreal, or the Treasurer and Reg- ofec.
istrar thereof, may be unable to collect the dues payable on
them, under this Act, Be it therefore enacted, That the
owner, agent, master or person in charge of every such ship,
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steamer, vessel or registered river craft, shall within forty-
eight hours after the returii of the said ship, steamer, vessel
or registered river craft, to the Port of Quebec, from the Port
of Montreal, on each voyage or trip, pay or cause to be paid
to the Collector of Her Majesty's Customs of the Port of Que-
bec, the amount of such dues; and in default of such pay-
ment within forty-eight hours after the return of such ship,
steamer, vessel or registered river craft, the said owner,

Penalty for agent, master or person in charge thereof, shall pay a
not payin. penalty not exceeding twenty pounds, current money of this

Province; and the said Collector shall pay the amount of
money so collected uto the Treasurer of the Trinity Ilouse
of Montreal, in the manner directed in the forty-fifth section
of this Act.

How al XLIIl. And be it enacted. That all moneys that shall be
ecte are col- levied and raised under and by authority of this Act, (except-

be employed. ing the Poundage for the Montreal Decayed Pilot Fund), shall
be applied to the improvement of the navigation of the
River Saint Lawrence, and other waters within the limits
of the Port of Montreal, and for the other purposes and
requirements of this Act, under and by authority of the

Corporation Corporation of the Trinity House of Montreal: and the
to account said Corporation shall at all times render such accounts toanially to
the Legisla- such officer or person, and in such manner and form, and in
ture. such time, as the Governor shall direct, and an account in

detail of all moneys received and expended by the said
Corporation, and of all matters connected with the said
receipt and expenditure, shall be laid before each Branch of
the Legislature, within fifteen days after the opening of each
Session of the Provincial Parliament.

Collectors to XLIV. And be it enacted, That the Collectors of Her
meakenonthly Maesty's Customs at the Port of Montreal and the Port
colectione. of Quebec, shall respectively make monthly returns to the

Treasurer of the Corporation of the Trinity House of Mon-
treal, of all collections miade by them on' account of the said
Corporation for the uses thereof, or on account of the Decayed
Pilots' Fund of the said Corporation; and the said monthly
returns shall be in detail, specifying the date of each collec-
tion, the naine and tonnage of each ship, steamer or other
vessel, and the name of the Commander or Master thereof.

Mocyso hoe XLV. And be it enacted, That all the moneys collected by
monthly, and and payable fo the Collectors of Her Majesty's Customs at the
IwtoYi e Port of Montreal or the Port of Quebec, under and by author-applied. ity of this Act, shall be paid by them monthly into the

hands of the Treasurer of the Trinity iouse of Montreal, to
be applied in the manner and for the purposes described
and directed in the provisions of this Act.

iIow moneys XLVI. And be it enacted, That all moneys or duties to beMay be re-
covered. collected under and by authority of this Act, shall or may
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be recovered from the owner, agent, master, commander, or
person in charge of any ship, steamer or other vessel subject
thereto, by the Collectors of Her Majesty's Customs at the
Port of Montreal or the Port of Quebec, or by the Master,
Deputy Master and Wardens of the Trinity House of Mon-
treal (as the case may be), in any manner by which duties Vessels may
are by law recoverable, and they may respectively seize any 1®se®ized or

such ship, steamer or vessel, or any article or thing there- board.
unto belonging, and detain it or them at the risk, cost and
charges of the owner, master or person in charge of any
such vessel as aforesaid, until the sum due and the cost and
charges incurred in and about such seizure shall be paid in
fall.

XLVII. And be it enacted, That it shall not be lawful for corporation
the Corporation of the Trinity House of Montreal to have ra con-
any transactions of a pecuniary nature, or in buying or sell- with any
ing with any Member or Members thereof, directly or "®'b e
indirectly.

XLVIII. Andbe it enacted, Thatthe Members and Officers iÎembers, &o.,
of the said Trinity House of Montreal shall be exempt from exeSPt from
serving on any juries or inquests, whatsoever, or as assessors jutors.
or constables.

XLIX. And be it enacted, That all the fines and penalties rines to be
recovered under this Act (excepting fines and penalties re- paid to cor-

covered from Branch Pilots) shall be paid to the Corporation poration.
of the Trinity House of Montreal, and shall be employed by
the said Corporation for the improvement of the Navigation Applieation
of the River SaintLawrence within the limits of the Port thereof.'
of Montreal and the general purposes of the Corporation,
andI all such moneys shall be accounted for in the same
manner as other moneys at the disposal of the said Corpor-
ation.

L. And be it enacted, That nothing herein contained Rights of Her
shall extend or be construed to extend to affect the rights of MaJesty
Her Majesty, Her Heirs and Successors.

L. And be it enacted, That this Act shall be deemed and Public Aet.
taken to be a public Act.

LII. And be it enacted, That all prosecutions for offences umitation of
against this Act shall be brought within twelve months P3eetins-
after the commission thereof, and not after.

Chap. 117.*184-9.
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S C Il E D U L E.

Form of License.

This is to certify that Owner (or Master or
Commander, as the case may be) of the called the

hath paid into the hands of the Treasurer of the
Trinity Ilouse of Montreal, the sum of being at the
rate of per foot of the measurement of the said

from the after part of the stem to the fore part of
the stern post, aloft, and the said the is
hereby licensed to navigate the River Saint Lawrence within
the limits of the Port of Montreal, and pass the Lights
erected by the said Corporation for the better navigation
thereof, during the period of navigation of the year one
thousand eight hundred and

Given at the City of Montreal, under the land of
Master (or Deputy Master, as the case wnay be) of the

Trinity Ilouse of Montreal, and the seal of the said Corpor-
ation hereunto affixed, this day of , in the year
of our Lord , and in the year of ler
Majesty's Reign.

OTTAWA: Printed by BRown OA'ntenis, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Montreal Trinity House Act.

[2nd August, 1851.]
HJ-REREAS it is expedient to amend a certain Act of Preamble-

the Legislature of this Province, passed in the
Session held in the twelfth year of the Reign of Her present
Majesty, intituled, An Act to repeal a certain Act and Ordi- 12 Viet., c.
nance therein mentioned, relating to the Trinity House at 117.
Montreal. and to amend and consolidate the provisions thereof,

'for the purpose of empowering the said Trinity House to
regulate the rates of certain tonnage duties, and establish-
ing a summary mode of enforcing the payment of the saine:
Be it therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of the Legis-
lative Council and of the. Legislative Assembly of the
Province of Canada, constituted and assembled by virtue
of and under the authority of an Act passed in the Parlia.
ment of the United Kingdom of Great 1iritain and Ireland,
and intituled, An Act to re-unie the Provinces of Upper and
Lower Canada. and for the Goiernment of Canada, and it is Trinity House
hereby enacted by the authority of the same, That the rnay reduce or

Master, Deputy Master and Wardens of the Trinity House unae*rsectioa
.of Montreal, shall have power from time to time, with the IL
approval of the Governor in Council, to reduc.e or increase
the rates of tonnage duties imposed by the forty-first section
of'the Act hereby amended, so that no greater or less sum

may be exacted from the shipping than it is necessary to
expend for the maintenance of the lights and the security
of the navigation: Provided always, that the rate of the Proviso.
said tonnage duties shall never be made to exceed the rate
fixed by the forty-first section of the said Act.

Il. And be it enacted, That any reduction that may have Rduction
heretofore been made in the rate of the said tonnage duties aiready made
by the Master, Deputy Master and Wardens of the Trinity confirmed.

House at Montreal, under the sanction of the Governor in
-Council, shall be and is declared to be valid and is hereby
ratified and confirmed, and all parties concerned in the
.said 'reduction are hereby indemnified from all legal
liabilities consequent on their participation therein.

III. And be it enacted, That the forty-sixth 'section of the Section 48 re-
said Act, in so far as it relates to the recoveryjof the tonnage pealed as re-
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duties imposed by the forty-first section of the said Act, is
hereby repealed, and that the following provisions be sub-

Mode of re- stituted in its plice, viz. That the said tonnage duties
covering such shall or may be collected from the owner, agent, master

commander or person in charge of any ship, steamer or
other vessel subject thereto, by the Collector of Her Majesty's
Customs at the Port of Montreal or the Port of Quebec, or
by the Master, Deputy Master and Wardens of the Trinity
House of Montreal, or the Registrar and Treasurer thereof
(as the case may be) before any Court of competent juris-
diction, or if they or each of them deem it advisable, before
any Magistrate residing in the City of Montreal or in the
City of Quebec, if the sum demanded do not exceed Eleven
Pounds currency, and if the sum demanded do exceed Eleven
Pounds currency then before any Court of competent juris-

Powertoseize diction, and the above named parties or each of them shalr
the vesel, also have power and authority immediately upon the non-
they may be payment of the said duty or any part thereof, even before
due. judgment, to seize any ship, steamer or vessel, or any

article or thing thereunto belonging, upon which the said
duties may be owing, and detain it or them at the risk,
cost and charge of the owner until the sum due and the
costs and charges incurred in and about such seizure and
detention be paid in full; and such seizure may be had
and obtained upon the order of any Judge or Magistrate
for the District of Montreal or Quebec, or upon the order of
the Collectors of Customs at the Ports of Montreal or Quebec
respectively, when not acting as applicants themselves in
the matter as hereinafter enacted, which order such Judge,
Magistrate and Collectors of Customs are and each of them

On what ap- as aforesaid is hereby authorized and required to give upon
plication the application of the Master, Deputy Master and Wardens
may be made. of the Trinity House of Montreal or the Registrar and

Treasurer thereof, or of the Collector of Customs of the Port
of Montreal or tle Port of Quebec, on the affidavit of any
one credible person, that any sum is due for such duty as
aforesaid; and the said order may and shall be executed by
any constable, bailiff or other person whom the said parties
or any of them may choose to iutrust with the execution
thereof, and which said constable, bailiff or other person is
hereby authorized and empowered to take all necessary
means, and to take and require all necessary aid to enable
him to execute the said order.

OTTAWA : Printed by BROWN dHAMBERLIN, Law Printer to the Qu.een's Most
Excellent Majesty.
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An Act to provide for the management and improve-
ment.of the Harbour of Montreal and the deepening of
the Ship Channel between the said Harbour and the
Port of Quebec, and to repeal the Act now in force for
the said purposes.

[Assented to, 19th May, 1855.]

W HEREAS it is ëxpedient to amend the Act passed in Preamble.
the sixteenth year of Her Majesty's Reign, chaptered

twenty-four, and intituled An Act to providefor the improve. 16 Viet., c. 24.
ment and enlargement of the Harbour of Montreal and for the
deepening of Lake St. Peter and the improvement of the navi-
gation of the St. Lawrence between the said points andfor other
purposes: Be it therefore enacted by the Queen's Most Excel-
lent Majesty, by and with the advice and consent of the
Legislative Council and of the Legislative Assembly of the
Province of Canada, constituted and assembled by virtue of
and under the authority of an Act passed in the Parliament
of the United Kingdom of Great Britain and Ireland, and inti-
tuled, An Act to re-unite the Provinces of Upper and Lower
Canada, and for the Government of Canada, and it is hereby
enacted by the authority of the same, as follows:

I. This Act shall come in force and effect upon the first The said Act
day of July, one thousand eight liundred and fifty-five, 16 Vict., c. 24
upon, from and after which day the said Act passed in the "®®aled f ra
sixteenth year of Her present Majesty's Reign, and chap- when t is Act
tered twenty-four, shall be and the same is hereby repealed, inton fore
except in so far as it repeals any former Act or enactment ;
and except so far as may be necessary for supporting or Exception as
continuing any proceeding heretofore taken or hereafter to proceed.
to be taken u*pon any matter or thing whatsoever arising ings com-

out of the said Act or any Act thereby repealed, or upon any
criminal or civil process; and except as to the recovery and
application of any penalty for any offence committed
against any of the said Acts before the commencement of
this Act.

II. All contracts and undertakings made.and entered into Contracts,de-
by the Harbour Commissioners of Montreal and all deben- bentures, &o.,
tures issued by them under the authority of the aforesaid e Aer to re
Act or Acts, and all things done and riglits acquired in vir- main vaUid.
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tue thereof, shall be and the same are hereby declared to be
valid and confirmed, as if all the said Acts were in full
force and vigor.

Cor oration II. The Body Corporate and Politic created by the afore-
omsl. said Act, under the name of the Harbour Commi~ssioners of

ers continued. Montreal, shall be continued by 'this Act under the same
niame, and shall continue to have power to hold, take and
purchase immovable property for the purposes of this Act,
and to build, acquire, hold and possess such steamboats,
dredges, scows, and other vessels as it may deemi necessary
for the efficient discharge of the duties devolved upon it by

Corporate this Act, and to take out registers for such vessels, in its
oers cofn- corporate name and capacity, and to dispose of the same as

well as of the said immovable property, as often as it may
see fit to do so, and to do all other things necessary to carry
out the provisions of this Act according to their true intent
and spirit.

The corpora- IV. The said Corporation shall be coustituted from and
ne after the passing of this Act, as follows, that is to say: ItJuly, l8&5, to ane tep

consist of shall be composed of five Members three of whom shall be
bhree mo- appointed by the Governor as heretofore, and shall hold
ed by the their appointments during pleasure, and the Mayor of the
Mayorande City of Montreal and the President of the Board of Trade for
the President the time then being, shall be the other two Members ; and
ofBoard of if the President of the Board of Trade be at the same timeTrade. Mayor of the said city, the Vice-President of the said

Board shall be one of the Members of the said Cor-
poration so long as the President shall be Mayor, but no
longer; and if any one of the Commissioners appointed by
the Governor be elected President of the Board of Trade,
the Vice-President of the said Board of Trade shall be one
of the Members of the said Corporation so long as the Com-
missioner so appointed shall continue to act as President
of the Board of Trade, but no longer.

Harbour of V. The Harbour of Montreal, which shall be under theMontreal de-
fined. control and management of the said Corporation, shall be

bounded as follows, that is to say: "Commencing at the
"mouth of the Little River St. Pierre, thence downwards
"following the course of the bank of the River St. Law-

rence and including the Beach of the said River as far
"back as high water mark and the ground above high water

mark reserved for a public road or path, down to the
lower extremity of the lower basin of the Lachine Canal;
thence downwards, following the north-west side of the
water course' running parallel with and adjoining-

"the revetment wall in the street or highway running
"along the whole line of the wharves now known as Com-

missioners Street, to a point where the said wall joins the
"Government works at the Commissariat store and the
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"Government wharf; thencp, downwards, following the
"course of the bank of the Hiver St. Lawrence and including

the beach of the said river as far back as high water mark,
and any ground above high water mark reserved for a
public road or path, as far as Ruisseau Migeon ."

VI. *o much of the Act of the Legislature of Canada Part of 12 V.,
passed in the twelfth year of Her present Majesty's Reign, c. 1 *
chaptered one hundred and seventeen, and intituled, An 24, to remaia
Act Io repeal a certain Act and Ordinance therein nientiioned, repealed.

relating to the Trinity House at iMfontreal, and to aimend and
consolidate the provisions thereof, as was repealed by the
aforesaid Act passed in the sixteenih year of Her Majestv's
Reign and chaptered twenty-four, shall continue to be and
remain repealed.

VII. The said Corporation of the Harbour Commissioners Corporation
of Montreal shall, for the purposes of this Act, have power B8akae by-
and authority to make By-laws not repugnant to the laws tain purposes.
of this Province or to the provisions ofthis Act, and to im- Fines and im-
pose penalties under the same, not exceeding five pounds pris.nment
currency, or sixty days imprisonment, against all persons by-1aws.
who may infringe the same, and to revoke, alter and amend
such By-laws as often as they may deem the same expedient,
and the purposes of this Act shall be construed and defined
to be :

The direction, conduct and govèrnnent of the said Cor. Management
poration and of its property, real and personal; of property.

The good goverunment, improvement and regulation of Government
the Harbour throughout the year; ornarbour.

The preventing injury thereto and encroachments and Preventing
incumbrances thereon, and the removal of the same; l"jury.

The anchoring. mooring, riding and fastening of all ves. Placing ves-

sels therein, and the ordering of the same, while lying in "els.
the stream or at any wharf or other landing place or beach
therein;

The regulation and control of the use of light and fire Lights aiid
on board of vessels when lying anywhere within the limits fie-
thereof;

The regulation and control of the landing and shipping Landing gun-
of gunpowder therein; also of the manner of boiling and powder, met-

melting pitch, tar, turpentine, rosii or any other inflammable ing pith, &c.
substance therein; also the maintaining order and regular-
ity and the prevention of thefts and other depredations
therein; also the collection of all dues and penalties im-
posed by or under the authority of this Act;

And finally, the doing of everything necessary to carry General pur.'
out the provisions of this Act according to their intent and °
spirit: Provided always, that no By-law made by the said Proviso.
Corporation, shall have force or effect until sanctioned by
the Governor and published in the Canada Gazette.
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Proof of by- VIII. Copies of any such By-laws certified by the Secre-
tary under the Seal of said Corporation, shall be admitted
as full and sufficient evidence of the same, in all Courts of
Law or Equity in Canada.

4ppointing IX. It shall be lawful for the said Corporation to appoint
a rand such officers, assistants and servants as may be deemed
servants. necessary to carry out the objects and provisions of this

Act, and to allow them such compensation or salaries as
may be deemed fitting, and to require and take from them
such security for the due and faithful performance of their
respective duties as may be deemed necessary.

Recovering of X. All dues and penalties imposed by this Act or by anyharbutir dues
and penalties. By-law made under the authority thereof or any By-law

previously made, may be recovered by civil action or pro-
ceeding at the suit of the said Corporation before any one
or more Magistrates in any place in this Province, in a sum-
mary manner, and on the oath of one credible witness;
and any member of the said Corporation or any ofits officers
or servants may be such witness.

Harbour dues XI. It shall be lawful for the said Corporation to levyto be those
mentioned in upon all vessels entering or departing' from the said Har-
the schedule. bour, or being at anchor or otherwise moored therein, and

upon all goods landed or shipped or deposited thereini,
except arms, ammunition and military accoutrements, and
other munitions of war for the use of the Goveriment of
this Province or for its defence, and also vessels wholly
laden therewith, the several rates and dues mentioned in

Proviso. the Schedules appended to this Act: Provided however, that
goods landed shall pay only the landing dues, and goods
shipped shall pay only the outward dues, and that goods
transhipped from one vessel to another within the Har-
bour, without being landed, shall pay only the landing or
shipping rates, as may be settled by the By-laws of the said

Proviso. Corporation : Provided also, that goods landed within the
Harbour and shipped, shall be liable for both landing and
shipping dues, unless otherwise ordered by the By-laws of
the Corporation.

D whom pay- XII. The said rates and dues shall be levied as follows:-
a on sea- 1. On sea-going vessels,-The tonnage dues thereon shall

be levied from the master or person in charge thereof, and
the wharfage rates on goods landed or shipped shall be
levied from the .consignee, shipper, owner or agent thereof;

On other ver- 2. On all other vessels,-The tonnage dues thereon, as
'i'. ~ well as the wharfage rates upon the cargoes, shall be paid

by the master or person in charge thereof, saving to him
such recourse as he may have by law against any other per-
son for the recovery of the sums so paid: Provided however,
that it shall be lawful for the said Corporation to demand

Harbour of Montreal. 18 VIcT.
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and recover the said wharfage rates fron the owners or
consignees, or agents or shippers of such cargoes, if they
see fit to do so.

XIII. In case of the non-payment of the said dues or seizureof ves-
rates, or any part thereof, it shall be lawful for the said gol"or
Corporation to seize forthwith before judgment, any vessel non-payment
or goods whatsoever upon which such dues may be owing, of dues.

and to detain the same at the risk, cost and charges of the
owner, until the sum due and the costs and charges incurred
for the seizure and detention of the same be paid in full.

XIV. Such seizure may be effected upon the order of any now such
Judge or of any Magistrate for the District of Montreal, or seizure may
upon the order of the Collector of Customs at the Port of b
Moitreal (which order such Judge, Magistrate or Collector
aforesaid is hereby authorized and required to give, upon
the application of the said Corporation or its authorized
agent, on the affidavit of any one credible person that any
sum is due to the Corporation for the rates or dues afore-
said), and suich order may and shall be executed by any
Constable, Bailiff or other person whom the said Corpora-
tion may choose to entrust with the execution thereof, and
the said Constable, Bailiff or other person is hereby autho-
rized and empowered to take all necessary means and to
demand all necessary aid to enable him to execute the same.

XV. It shall be lawful for the said Corporation to require Collector of
the Collector of Uustoms at the Port of Montreal, to collect eutoms to

such portion of the aforesaid rates and dues on its behalf, if required.
as it may be deemed expedient for the convenience of the
trade of the Harbour to collect through him.

XVI. It shall be lawful for the said Corporation to require Masters of
from the master or person in charge of any vessel in the Q" reirealto
said H1arbour, a report in writing, signed and certified by hin, make certain
of his vessel's cargo inwards and her draft of water before he reports.

shall break bulk, also of her outward cargo and draft of water
before his vessel shall leave the Harbour, and such other
particulars as may be necessary to carry out the provisions
of this Act ; and it shall also be lawful for the said Corpora-
tion or its authorized agent to require the master or person
in charge of such vessel, to exhibit unto thein the bills of
lading, cargo book, or such other vouchers of the said
cargoes as may be deemed necessary by them to arrive at
an exact account of such cargoes ; and in case of refusal or Penalty for
neglect to make such reports and to exhibit the bills of rvfusal orne-
lading, cargo book or other vouchers, it shall be lawful for ae repor.
the said Corporation or its authorized agent to seize and
detain such vessel at the risk, cost, and charges of the master
or person in charge thereof, until the aforesaid requirements
are complied with: Provided always, that nothing herein Proviso.
contained shall prevent the said Corporation from making
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Corporation such mutual agreeinent with .the masters, owners or agents
vit mnasters of steamboats and other vessels plying between Montreal

ofsteamboats. and any other place in the RiverSt. Lawrence with respect
to naking such reports, and he payment of all Harbour
and other dues imposed by this Act as may be considered

Proviso: for expedient ; aind provided also, that notlhing herein contained
further agree- shall be construed to prevent the said Corporation fron
ment. commuting with such masters, owners or agents of steam-

boats aiid other vesseIs plying between Montreal and any
other place in the River St. Lawrence, for ail dues accruing
thereon under this Act, on such terms and conditions and
for such sum or sums of money as to the said Corporation
may seem lit and expedient.

Hlow goods on XVII. The valuation.on gooCds on which ad valorevi rates
duesre ad of Wharfage are imposed by this Act, shall be made accord-
valorem shan iing to the provisions contained in the Act passed in the
be valuca. twelfth year of lier Majestv's Reign, intituled, An Act to

amend lie law relative to duties of Customs, or in any Act
which may have been or may hereafter be, substituted in
lieu thereof for the collection of the said duties; anîd the
provisions of the Act or Acts aforesaid shall, for the pur-
poses of such valuation of g-oods, be held and considered to
form part of the Act, as if the- said provisions were actually

Customs ap- embodied herein ; and it shall be the duty of the Collector
praiser to of Customs at Monitreal to direct the Appraiser at the saidvalue. Port to attend and make such valuation at any place and

time needful, on application being made to him to that
effect by the said Corporation or its authorized agent, and
the said Appraiser shall act herein without taking any new
oath of office for the purpose.

Lower basin XVIII. For the purposes of this Act, the Lower Basin of
eeea rtbe the Lachine Canal shall be held to form part of the Harbour

of harbour. of Montreal, aid it shall be lawful for the said Corporation
to levy fron all vessels entering the same through the
Harbour for the purpose of discharging or loading there,
the same rates and dues as mav be levied in the Harbour
under this Act, and under the esaine regulations and penal-

Proviso. ties: Provided however, that this sha1 not be held to
apply to canal craft trading between Montreal and places
above the same; -and also that in ail other respects the
said Lower Basin shall be aid remain under the jurisdiction
of the Commissioner of Public Works.

Vesseis to be XIX. It shall be lawful for the said Corporation to require
numberedu all Vessels in the said Harbour to have a name or number

painted conspicuonsly on some suitable part thereof, and if
the Master or person in charge of any such vessel shall
neglect to put such naine or number thereoi, for twenty-
four hours after being required bv auv authorized Agent of
the said Corporation to do so, he shall thereby incur a penalty
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of not exceeding five pounds for each and every offence ; Penalty for
and it shall then be lawful for the said Corporation to put derault.
a naine or nimber on such vessel, and the Master or person And corpora-
in charge thereof shall incur an additional penalty ot niot t nionrnay en
exceeding five pounds if.he remove or deface such naine or en them.
number, or permit the same to be removed or defaced, and
for the aforesaid penalties as well as all other penalties Enforcing
imposed under or by virtue of this Act, it shall be lawll penalty.

for the said Corporation to seize the Vessel or Goòds belong-
ing to or in charge of the person upon whom such penalty
may be imposed, and to detain the same at the risk of such
person until such penalty, together with the costs and
charges attendant upon such detention, shall be paid
in full.

XX. If any injury shall be donc to any of the Wharves, vessois ay
Piers, or other works in the said Hlarbour, constructed or to i ury done to
be constructed, by any vessel, or by the carelessness or w arvcs, &c.
wantonness of the crew thereof, while in the execution of
their duty or the orders of their superior officers, it shall be
lawful for the said Corporation to seize such vessel and de-
tain her until the injury so done shall have been repaired
by the Master or crew, or until security shall have been
given by the said Master to pay such amount for the injury
and costs as nav be awarded in any suit which may be
brought against him for the same, and he is hereby declared
to be liable to thelsaid Corporation for any such injury.

XXI. For the purpose of extending and improving the Corporation
Wharves and other accommodations in the said lHarbour, £Io 000 for
and the construction of Docks in Hochelaga Bay, or for either improving
of the said purposes, it shall be lawful for the said Corpora- harbour.

tion to borrow, in such sums and for such number of years
and at such rates of interest, not exceeding eight per cent.
per annum, as may be found expedient, auy sum or sums of
money not exdeeding in the whole the suin of oue hundred
thousand pounds sterling at par, in sterling or in currency,
and either in this Province or elsewhege, and to expend the
same in the s aid Harbour, in such manner as may be deemed
best calculated to promote the commerce and interests of
the City of Montreal.

XXIU. The interest upon the sums of money which may Interest to be
be borrowed under the next preceding section, as well as prod out ofe

harbour dues,
uponi all sums already borrowed for the improvement of penalties, &c.
the said larbour, shall be paid out of the revenue arising
from the dues, rates and penalties imposed by or under
this Act for and on account of the said Harbour; and the
lawful charges upon the said revenue shall be as follows order of
and in the following order, that is to say :cares

1. The payment of ail expeuses iucurred in the collection venues.
of the same, and other indispensable charges;
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2. The defraying of the expenses attendant on keeping
the Harbour clean, and on keeping the Wharves and other
works therein in a thorough state of repair;

3. The payment of interest due on all sums of money
borrowed under this or previous Acts of Parliament, with-
out priority or preference ;

4. The paying off the principal of temporary loans.

Corporation XXIII. For the purpose of enabling the said Corporation
ao o" to carry on the improvements begun in the Ship Channel

completing a in Lake $t. Peter and in the River St. Lawrence, and to
bhannel from complete the same to a depth of not less than twenty feetQuebec to

Montreal not at low water throughout the said Channel between Mon-
les than 20 treal and Quebec, it shall be lawful for the said Corporationfeet deep. to borrow under the authority of this Act, in such sums and

at such rates of interest not exceeding eight per cent. per
annum, and for such number of years as may be found
expedient, any sum or sums of money not exceeding in the
whole the sum of one hundred thousand pounds sterling,
at par, in currency or in sterling, and in this Province or
elsewhere, and to expend the same in such manner as may
be deemed best for the purpose of obtaining the Ship
Channel aforesaid with a depth at all tines of not less of
twenty feet of water therein.

Iterestad XXIV. The interest upon any sums of money borrowed
sinking fund,
how to be under the next preceding section, as well as upon all sums
provided for. of mnoney borrowed for the same purpose under preced-

ing Acts of Parliament, shall be provided for as follows,
without priority or preference, and the sinking fund herein-
after .mentioned shall also be provided out .of the same
funds:

Tonnage duty 1. Out of a tonnage duty of not exceeding one shilling per
for paying ton register tonnage, w'hich it shall be lawful for the said
&c. Corporation to impose and levy upon all vessels drawing

upwards of eleven feet of water navigating the said Ship
Channel, such duty to be payable for each time of passing
through the said Qhannel; and it shall be lawful for the
Corporation to require the Collectors of Customs at Mon-
treal or Quebec, to collect such duty on their behalf, and to
pay over the amount collected to the Cpopration at such

Hlow to be times as may be appointed : and such tonnage duty may be
collected and recovered and payment thereof enforced in
the same m anner as is provided by this Act for Harbour
dues; and no vessel upon which such duty shall be pay-
able shall be-entered or cleared at the Port of Montreal, or
cleared at the Port of Quebec if she has left Montreal with-
out being cleared, until the Collector or other officer grant-
ing such clearance shall be satisfied that such duty has been
paid;

Further fund. 2. Out of any surplus Revenue that may remain in the
hands of the said Corporation from Harbour dues, after

18 VICT.Harbozor of Montreal.



Harbour of Montreal.

defraying out of the same all the charges mentioned in
section twenty-two of this Act.

XXV. If ail the imposts mentioned in this Act should Ifthe dues

prove insuflicient to enable the said Corporation to meet the i"meetn for
charges upon its revenue as provided by this- Act, and the chargesunder

sinking fund hereinafter mentioned, it shall then be lawful thie Act be in-
for the Governor, on report of the Corporation to that effect, Governor

to add such percentage to all dues whatsoever imposed by ay increase

this A et, as will in his judgment afford the said Corporation
a sufficient revenue for the said purposes as well as to form
a sinking fund to pay off the sums of money borrowed or to
be borrowed for the purpose of deepening and improving
the said S8hip Channel, which sinking fund shall be not less
than two per cent. per annum upon the sums borrowed, and
shall be managed and invested as the Governor shall from
time to time direct.

XXVI. It shall be lawful for the Governor in Council to Governor in
remit (ouncil maywaive or remit all duties of Customs on any articles or remit duties

merchandize whatsoever imported by the said Corporation on articles

for the purposes of this A et, but not for private use or profit, crmporte ior
on application being made to him to the said effect by the
Corporation.

XXVII. For the purposes of this Act it shall be lawful for Commission-
the Commissioners of Public Works to place at the disposai Works to
of the said Corporation any vessels, machinery or tools in their hand over cer.
possession which may have been acquired by the said Com- tai chin-

missioners of Public Works for the purpose of deepening a.money to cor-
Channel for Ships in Lake St. Peter, and also to pay over to poraton.
the Corporation any unexpended balance of money which
may be in their hands or in the hands of the Receiver
General of'the Province, of the moneys which have been
heretofore appropriated by Parliament for the said purpose.

XXVIII. For the purposes of this Act the said Corporation coPoration
shall have the same rights and powers in conducting its jowers of
operations in Lake St. Peter and the River St. Lawrence, as oard of

>W'orks as re-the Commissioners of Public Works would have if the works gards the said
were conducted under their direction and control, and shall ship channel.

also have power to make such By-laws concerning vessels
navigating the improved Ship Channel as may be required
therefor, not inconsistent with the general laws of this
Province; anything in any law to the contrary notwith-
standing.

XXIX. It shall be lawful for the said Corporation at any May borrow
time to borrow money under this Act, for the purpose of t pay

paying off sums already borrowed for which Debentures tures.
have been or may be issued; Provided always, that the Proviso.
sums thus borrowed shall never in any case exceed the sums

75
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to be paid off, and shall not be applied to any other purpose
whatsoever.

May acquire XXX. It shall be lawful for the said Corporation to
iork°at acquire such real estate at Hochelaga as may be considered
iochelaga. necessary foir the purpose of constructing Docks and Ware-

houses there, in connection with the Harbour of Montreal.

The price of XXXI. Whenever the said Corporation shal desire tosuch land to
be determined acquire land for the aforesaid purpose or for any other
by arbitration purpose provided for by this Act, and an amicable arrange-
agreeent. ment with the proprietor shall not take place, the price

to be paid for such land shall be determined as follows:
The said Corporation and the proprietor shall each appoint
a disinterested Arbitrator, and the two Arbitrators shall
name a third also disinterested, and the three Arbitrators
after being sworn by or before any Judge or Justice of
the Peace, to fulfil their duty honestly and impartially, and
having reciprocally given notice of the time and place of
their meeting, shall determine the price to be paid by the
said Corporation for such land, and their decision shall be

Proviso- final: Provided however, that if the proprietor aloresaid
shall after being notified and thereunto required by the said
Corporation, refuse or neglect to appoint an Arbitrator as
aforesaid, or if the two A rbitrators appointed by the two
parties interested shall not agree upon a third, then one of
the Judges of the Superior Court shall name an Arbitrator
for the proprietor, or the third Arbitrator, as the case may
require; Provided further, that in case of the death of an
Arbitrator or his refusal to act, the party who shall have
appointed him, or the Judge, as the case may be, may

Award to be appoint another inL his place; and the three Arbitrators being
final. respectively sworn by any Judge or Justice of the Peace, shall

decide flnally on the price to be paid by the said Corporation,
for the land.

Corporation XXXII. When the Arbitrators aforesaid shall have deter-niay take the
land e mined the price of any land, the said Corporation may take
ing the coi- the same and become proprietor thereof by paying the
pensation,
and 1at clear price so fixed either to the proprietor or into the hands of
the an of the Prothonotary of the Superior Court at Montreal for the

argest proprietor; and the agreed upon or awarded foran
paýying the poreo;adteprice ageduo r wre o any
price into land taken or kept by the said Corporation shall be in the
court, &C. place and stead of the land, and all claims to or. upon the

land shall be converted into claims to or upon such price,
and if the Corporation have reason to apprehend that any
claims may exist to or upon the price on the part of any
third party, it may pay such price into the hands of the
Prothonotary of the Superior. %"ourt at Montreal, filing at
the same time a copy of the deed of purchase or of the
award, and the Court after having caused due notice to be
given for the calling in of all claimants, shall make such

16
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order for the distribution of the price as well as of the inter-
est thereof, and as to costs, as to law may appertain.

XXXIII. The said Corporation shall keep separate accounts Certain ac-
of ail moneys borrowed, received and expended by it under counts t° be

the authority of this Act, and shall account for the same p atioa
annually to the Governor, in such manner and form as he
may see fit to direct; but the Provincial Guarantee shall No provincial
not be given for the payment of either principal or interest guarantee.
of any sum borrowed under this Act, nor shall the Province
be in any way responsible therefor.

XXXIV. The members, officers and servants of the said Members, &c.,
Corporation shall be exempt from serving on juries or °i c*rpto°
inquests whatsoever, or as assessors or constables. jurors, &e.

XXXV. The words "By-laws," "Vessels," "Goods" and rnterpreta-
"Dues " in the provisions of this Act, shall severally be tiol clause.

construed to mean and shall mean as follows: The word
" By-laws " shall mean and include all By-laws, Rules,
Orders and Regulations made by the said Corporation; the
words " Vessel " or "Vessels " shall mean and include ail
Ships, Vessels, Boats, Barges, Steamboats, Scows, Rafts and
floating Craft whatsoever; the word " Goods " shail mean
and include ail Merchandize, Wood, Animals, articles, and
things whatsoever landed from a Vessel or deposited on the
wharves for the purpose of being shipped or otherwise;
the word " Dues," shall mean and include all Rates, Tols,
Duties and Dues whatsoever imposed by this Act.

XXXVI. This Act shall be a public Act. Public Act.

Tariff (Schedules A, B, C, D, E, F and- G) is repeaied by
86 V, c. 61, s. 27.

OTTAWA- Printed by BaowN CiriBERLiN, Law Printer to tbë Quees-Moet
Excellent Majesty.
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20 VIC., CHAP. 126.

An Actto amend the Act to povide for the management
and improvement of the Harbour of Montreal and the
deepening of the Ship Channel between Montreal and
Quebec.

(Assented to, 10th Tune, 1857.)
Preamble. HEREAS defects have been found to exist in the de-

VV tails of the Act eighteenth Victoria, Chapter one
18 V., C. 143. hundred and forty-three, for the management and improve-

ment of the Harbour of Montreal and the deepening of the
Ship Channel between the said Harbour and the Port of
Quebec, which in some respects diminish its efficiency for
the purposes therein contemplated, and it is expedient to
amend the same: Therefore Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly
of Canada, enacts as follows:

commission- I. In addition to the purposes which are in and by the
ersawsafor said Act declared to be the purposes for which the Corpora-
the control tion of the Harbour Commissioners of Montreal may make
in ®r the rce By-laws under its provisions, the said Corporation shall have
in winter. pow er also to make By-laws for the control of the ice in the

saidiHarbour in the Winter season, and of the cutting the
same and of the deposit upon the same of any substance or
matter whatever, and of the situation and boundaries of any

For allotting roads thereon; and also for the allotment of berths in the
berths to ves- said Harbour to any Steamer or other vessel, or to any regu-

lar line of Steamers, or other. Vessels either on each trip
of such Steamer or other vessel, or for the whole business
season ; and also for the allotting, letting or leasing any
lot or lots, space or spaces, or portions of the wharves or
piers, or vacant ground in the said Harboir, or any of them;

Regulating and also for regulating the powers of the Harbour Master of
ower of lhe the said Harbour in respect of the enforcement of his lawfulharbour mas-

ter. directions and orders in the said Harbour, and in respectiof
the necessary force, aid or assistance by him required for

Penalties. that purpose ; and to impose penalties for the infringement
of such By-laws, in the manner and to the extent, and
subject to the restrictions fixed by the said Act and by this
Act.

Power to im- Il. From and after the passing of this Act, the said
prison persons Corporation, oinfringing by-. Opoa n of fhe ilarbour Commissioners, of Montreal,
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shall have power and authority in the By-laws to be by laws and not
them made under the authority of the said Act and of this Paying th®
Act, to provide, that any person who shall be convicted of penlty
infringing any of such By-laws, or any of the provisions of the
said Act or of this Act, and who shall be condemned to the
payment of any pecuniary penalty for such infringement,
and who shall make default in the payment of such
pecuniary penalty, and of the costs of such conviction, may
be imprisoned for a period to be fixed by the said By-laws
but not to exceed thirty days, unless the amount of such
penalty and costs be sooner paid, the said powers to be in
addition to the powers granted by the seventh section of the
said Act.

III. Al By-laws from time to time made by the said By-laws sana-
Corporation under the provisions of the said Act or of this Governo to
Act, upon being sanctioned by the Governor and published have the force
in the ( anada Gazette as provided in the said Act, shall °"aw
become and be law, and shall have the same force and effect
as if specifically enacted in* and forming part of the said Act
or of this Act.

IV. lu every case wherein the master, owner or person in Seizure of
charge of any vessel or goods shall infringe any of the "vessel or

gonds before
By-laws of the said Corporation, or any of the provisions of ïuagment for
the said Act or of this Act, and shall thereby render hinself infa°ton of
liable to a -penalty, sucli vessel or goods imay be forthwith
seized by the said Corporation before judgment and may be
detained at the risk, cost and charges of the owner until the
penalty so incurred and the costs and charges incurred iu
the seizure and detention of the same, and the costs of any
conviction that may be obtained for such infraction be paid
in full.

V: in every case wherein under the said Act, or under How seizure
this Act, the said Corporation or its authorized agent is azedau-
empowered to seize, or to seize and detain any vessel or upon what
goods, such seizure andi detention may be effected upon the evidence, &e.

order of any Magistrate for the District of Montreal, or for
the District of Quebec, or for the District of Three Rivers,
or of the Collector of Customas at either of the Ports of Mon-
treal or Quebec ; and such Magistrates and Collectors
respectively, are hereby authorized to give such order, upon
the application of the said Corporation, or of its authorized
agent, or of its attorney or solicitor, on the affidavit of any
one credible peson, that ary sum is due to the said Corpora-
tion for any tolls, rates or dues whatever, or that any
penalty has been incurred under the By-laws of the said
Corporation, or under the provisions of the said Act or of
this Act, by the master, owner or person in charge of
the said vessel or goods, or that the provisions of the said
Act or of this Act have been infringed by any vessel, or by

1857. Chap. 126.
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the master, owner or person in charge thereof, or by the
owner or person in charge of any goods, stating the par-

When the ticulars of such infringement, and such seizure and deten-
seizure maY tion may take place either at the commencement of any

action or proceeding for the recovery of any dues, penalties
or damages, or pending such action or proceeding, as an
incident thereto, or without the institution of any action
or proceeding whatever.

Provisions of VI. The provisions of the tenth section of the said Act
section 10 of regulating the recovery of dues and penalties and the com-18 V., c. 143, Z
to apply to petency and sufliciency of witnesses, shall apply to this
this Act, and Act and to the By-laws made under the authority of this
madender Act, to the same extent as if contained herein ; and the
it. service of any Writ of Summons, Warrant or Notice which
Service of may be required by law or by the practice of any Court of
procéess. Justice to be made upon the master, owner or person in

charge of any vessel whatever, shall be held to be well and
validly made, if a duplicate or copy or original of such
Writ, Warrant or Notice, as the case may be, is delivered to
any grown person on board of such vessel, for the master,

Description owner or person in charge thereof; and in any action or.
-of defendant. proceeding by the said Corporation, the defendant shall be

held to be sufficiently described by the mention of his sur-
name only ; and any plea in abatement, exception à la
forme, or other preliminary plea filed by the defendant
shall be summarily disposed of.

Special lien VII. The said Corporation shall have a special privilege
for penalties, upon any vessel and upon the proceeds thereof, by prefer-
rates and ence to all other claims and demands whatsoever, for thedues. payment of all or any penalties, rates and dues, due and

payable in respect of such vessel, or of the acts of the mas-
ter, owner or person in charge thereof, and of all commuta-

Seizure and tion of rates or dues; and any such vessel may be seized
sale of vessel. and sold under any Writ or Warrant of execution, or of

distress issued by any Court or by any Magistrate, upon
anyjudgment or conviction at the suit of the said Corpora-
tion against the master, owner or person in charge thereof;
and the said Corporation may seize and detain such vessel,'
or such vessel may be seized and sold, in manner aforesaid
in the possession or charge of any person whatever, whether
in the charge or possession or the property of the person
who was proprietor, when such penalties, rates or dues or
commutation thereof accrued, or in the charge or possession

Proviso': time or- the property of a third person or persons ; Provided
for seizure always, that the rights conferred by this section be exercised

d within three months from the period when such penalty or
penalties, rates, dues or the commutation thereof shall have
accrued and become exigible.

8 Chap. 126. 20 VICT.
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YIII. From and after the passing of this Act the master Master or per-

orperson in charge of every vessel in the said Harbour s°o" ienarge
shall make the reports, exhibit the bills of lading, cargo to make re-

book, or other vouchers mentioned in the sixteenth section °otatte
of the said Act, and conform himself to all the provisions wharfinger, ia
of the said section, and shall make such report at the office the manner

of the Wharfinger of the said Harbour, the whole within the soni1 of
timè mentioned in the said section; and in default thereof 18 V., o. 143.

shall be, and such vessel shall be, subject to all the pains
and penalties in the said section mentioned, and to the
further penalty of five pounds currency for every twenty-
four hours that shall elapse after the arrival of such vessel
in the said Harbour until such report shall be so made,
and such bills of lading, cargo book, and other vouchers
exhibited ; the whole without any notice, demand or
iequirement on the part of the said Co-rporation so to do;
.and the master or person in charge of every vessel in the
said Harbour shall be bound, under the penalties in the
nineteenth section of the said.Act mentioned, to conform to
the provisions of the said nineteenth section without being
notified or required by the said Corporation so to do.

IX. It shall be lawful for the said Commissioners, in the The Commis-

exercise of their duties in the improvement of the naviga- "pane uyi

tion between Montreal and Quebec, to place buoys or other the River and

floating marks for all purposes connected with the works Peter.
by them carried on, and to be carried on under the powels
previously granted to them,' at such points or places in the
River St. Lawrence and in Lake St. Peter as to them may
seem needful and expedient, which buoys or floating marks
.all masters and owners of vessels or rafts shall avoid and
keep clear of at their own proper risk and peril: Provided Provio.
always, that such buoys or floating marks shall be so placed
as to obstruct the navigation of the said River and Lake in
as slight a degree as is consistent with the use for which
they or any of them are intended.

X. If any .injury be done to any of the quays, buoys, Corporation
-floating- stock, steamers, or dredging vessels of the said "
Corporation, used in the said Harbour, or in the said River jury to tue
St. Lawrence between Montreal and Quebec, or any obstruc- works.

tion whatever offered or made to the operations of the said
,Corporation in the said River between the said places, by
any ships or vessels, or by the carelessness or wantonness
of the crew thereof, while in the execution of their duty, or
of the orders of their superior officers, it shall be lawful for
the said Corporation to seize any such ship or vessel and
detain her until the injury so done shall have beenrepaired
by the master or crew, or until security shall have been
given by the said master to pay such amount for injury
and costs, as may be awarded in any suit which mnay be

6 si
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Inconsistent
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repealed.

Commission-
era declared
to, have a
right to erect
a certain gai-
lery or pass-
age over
Capital street.

Proviso:
But .see caso
cap. 127 oftis
se ,ion.

Interpreta-
tien.

brought against him for the same, and he is hereby decla;ed
to be liable to the said Corporation for any such injury.

Xi,

XII. So much of the said Act as is inconsistent with the
enactments contained in this Act is hereby repealed.

XIII. Doubts having arisen as to the right of the said
Harbour Commissioners to erect the gallery or passage over
Capital Street in 'Montreal aforesaid, now existing, and of
the sufficiency of the sanction given for such erection by the
Corporation of Montreal, the said Harbour Commissioners are
hereby authorized and empowered to retain the said gallery
or passage as the same now is, and inthe event of its destruc-
tion by accident or 'otherwise to replace it by a similar con-
struction if they see fit; Provided always, that nothingherein
contained shall take away the right of any person to claim
damages in a civil action for any injury sustained in con-
sequence of the erection of such gallery.

XIV. The Interpretation Act shall apply to this Act.

Public Act. XV. This Act shall be a Public Act.

"OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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20 VIC., CHAP. 127.

An Act to correct an error in an Act of the present
Session relative to the Harbour and Harbour Com-
missioners of Montreal.

[Assented to 10th lune, 185'7.]

W IEREAS it appears that an error lias crept into the Act Preamble.
of the present Session hereinafter mentioned, and that

injustice would be done if the same were not corrected:
for remedy thereof, Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows:

I. That for and notwithstanding anything in the Act Rights of the
passed in the present Session, and intituled, An Act to amend c{ommissi°I"

the Act to provide for the management and improvement of the retain a cer-
Harbour of Montreal, and the deepening of the Ship hannel 9lry,
between Montreal and Quebec, the Harbour Commissioners cap. 126 of
of Montreal shall not by virtue of the thirteenth section of tas sessin

the said Act, or any other part thereof, have any better Or passed.
greater right to erect, retain or replace the gallery or passage
over Capital Street in the City of Montreal, mentioned
in the said Section, than they had before the passing of the
said Act, or than they would have had if the said thirteenth
section had not formed part thereof.

II. This Act shall be deemed a Public Act. Publie Act.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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20 VIC., CH AP. 128.

An Act to amend an Act intituled, An Act to repeal a
certain Act and Ordinance therein mentioned, relating to
the Trinity House of Montreal, and to amend and con-
solidate the provisions thereof, and to make further pro-
vision s concerning Pilots.

[Assented to 10th Tune, 1857.]

Preamble. , HEREAS it is expedient to amend the Act cited inWY the title of this Act, and to make provision respect-
ing Pilots: Therefore Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows:

Trinity House 1. The Master, Deputy Master and Wardens of the Trinity
m i"ea a Ho-use of Montreal assembled under the said Act, shall have
rates of pilot- full power and authority to make a By-law establishing a

gebetween pltg
Qgeec an" new Tariff of rates to be paid for the pilotage of vessels be-
blontreal, tween Quebec and Montreal, and between the several places
a rohc by mentioned in the twenty-third section of the said Act, dis-
the Governor tinguishing the rates upwards from the rates downwards,
in Couin<ilpabl
sbail be vald. and the rates payable when the vessel is towed by a steamer

or propelled by steam from the rates payable when the
vessel is not towed or propelled by steam; and such By-
law being approved by the Governor in Council, shall have
full force and effect at law, but may be repealed or altered
by any By-law to be thereafter made and approved. in like
manner; and whenever any such By-law shall be in force
the Tariff of rates of pilotage established by the said twenty.-
third section shall be repealed, and the penalty imposed
by the said section on persons demanding, soliciting,
receiving, paying or offering higher rates of pilotage than
those mentioned- in the said section, shall be incurred by

Penalty for any person demanding, soliciting, receiving, paying or offer-
receivingor ing greater rates than those fixed by any such By-law then
rates. iii nforce, and may be imposed, and levied in like manner as

other penalties imposed by or under the said Act.

Pilots once II. Whenever a pilot shall have been engaged by the
bea ea inust master or captain of a vessel, he shall be ·paid, although

prevented by the said master or captain of such vessel or
his representatives from accomplishing his engagement,

Exception. except in cases where the Captain of the vessel shall make
84
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a comiplaint against him, and shall establish the truth
thereof against such Pilot.

III. An appeal to the Superior Court shall be allowed to Appealgrant-
pilots, whenr they shall be coidemned to the payment of ana upon
fines exceeding ten pounds currency, within the fifteen days what condi-
immediately following such condemnation, upon notice tioat anses
duly given within the said period of fifteen days to the
Trinity House of Montreal, and upon security being given
for all costs incurred and to be incurred in the said pro-
ceeding, before any one of the Judges of the said Superior
Court for the District of Montreal or the Prothonotary of
the said Court; provided that such appeal, be supported by
a petition setting forth the reasons, causes and motives of
appeal from the original judgment; and such appeal shall
be heard during the first juridical days of such Court, and.
the said Court after hearing the said appeal shall give such
judgment therein as to them shall seem meet; and pro- Svidence be-
vided that all the proceedings, documents and evidence fore Trinity
filed and adduced in the original proceedings before the preserred.
Corporation of the said Trinity House, shall be and remain
of record, and as such shall be preserved, and recourse shall
be had thereto on the occasion of the said appeal.

IV. Any pilot engaged and on duty who shall be detained Pilots detain-
by reason that the vessel is dischârging powder, shall receive ,daidust be.
a compensation of fifteen shillings for every day he shall be
so detained, over and above the rates of pilotage: Provided Proviso.
that any such pilot may be discharged by the master or
captain of such vessel, as though he had piloted the said
vessel to its destination.

V. Whenever a vessel shall be towed by a steamer, the Pilots need
pilot having the pilotage of such vessel shall only be bound Qu$aa
to remain on board such vessel, after having moored it firmly board after
and in the ordinary manner, for a period of twenty-four mooring, &c.

hours, instead of forty hours as prescribed by the By-laws
at.present existing.

VI. All the provisions of the Act above cited which may Inconsistent

be inconsistent with this Act, are hereby repealed. ea.ents

VII. This Act shall be deemed a Public Act. Publie Act.

OTTAWA: Printed by BROWN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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22 V10., CHAP. 12.

An Act to confer additional powers on the· Trinity fHouse
of Montreal..

[Assented to 30t1h June, 1858.]
Preamble. . HEREAS in an Act passed in the twelfth year of Her
1: v, c 117. . Majesty's Reigu, intituled, An Act to repeal a cer-

tain Act and Ordinance therein mentioned relating to the
Trinity House at Montreal, and to amend and consolidate the
provisions thereof, no provision has been made for the dis-
posal of effects found in the River St. Lawrence, within the
Port of Montreal ; and whereas it is desirable to invest the
Trinity House of Montreal with the same powers in relation
to effects so found as are given to the Trinity House of Que-
bec with respect to such effects: Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows:

Notice to be Il. Every person finding any effects or thing in the River
rbty flouse St. Lawrence or on the beach thereof, or in any part of the

4 persons Rivers running into the same, within the Port of Montreal
flhd1ng ffes shall, .within four days, if the same be found within the
jurisdiction. Harbour of Montreal, and within fifteen days if the saie be

found within any other part of the Port of Montreal, give
notice thereof to the Registrar and Treasurer of the Trinity
House of Moutreal, under a penalty not exceeding ten

Party claim- pounds and shall give him a description of the thing found;
r neraion if in the meanti.me, the master or owner claims the saie he
to be fixed by shall pay to the finder for his trouble a fair remuneration,Trinity
Ilouse. to be fixed by the Trinity House of Montreal, when the

parties cannot agree upon it.

Effects not 2. When anything found in the River St. Lawrenceclainied to be
advertised. within the above limits has not been claimed, the Registrar

and Treasurer may advertise it during four weeks, in English
and in Frencli, in two or more newspapers published at
Montreal, and if within one month, after such publication

And sold if the same be not claimed, the said Registrar and Treasurernot claimed. shall sell the saine publicly, and after deducting the
expenses of advertising, sale or otherwise, two-thirds of the
proceeds of the sale shall belong to the finder, and the
remaining third to the Trinity House of Montreal.
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3. This Act shall be construed as if its provisions made Interpreta-
part of the Act above cited, and all the words and expres- A t.hi
sions used in this Act shall be held to have the same mean-
ing that they have in the said Act, and all the provisions of
the said Act, with regard to the penalties imposed by it,
shall apply to the penalties imposed by this Act, which Publc Act.
shall be deemed a Public Act.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CONSOLIDATED STATUTES OF CANADA.
18559.

CHAP. V.

An Act respecting the Provincial Statutes.

HIER Majesty, by and with the advice and consent or the
Legislative Council and Assembly of Canada, enacts.

as follows:-

FORM OF ENACTING.

Former enact- I.. The following words, formerly inserted in the Pre-
ing clause to able of S adidctn
be disused. amie Statutes and indicating the authority by virtue of

which they are passed: " Be it therefore enacted by the
" Queen's Most Excellent Majesty, by and witli the advice
"and consent of the Legislative Council and of the Legisla-
"tive Assembly of the Province of Canada, constituted and

assembled by virtue of and under the authority of an Act
"passed in the Parliament of the United Kingdom of Great

Britain and Ireland, and intituled, An Act to re-unite the
"Provinces of Upper and Lower Canada, and for the Govern-
"ment of Canada, and it is hereby enacted by the autho-
"rity of the same, as follows : " having been disused and

Another form replaced by the words following, " Her Majesty, by and
substituted. " with the advice and consent of the Legislative Council

"and Assembly of Canada, enacts as follows : " The said
last mentioned form shall continue to be used. 18 V.
c. 88, s. 1.

Clauses to fol- 2. After the insertion of the words aforesaid, which

eis aornm - shall follow the setting forth of the considerations or reasons
upon which the law is grounded, and which, shall with
these considera;ions or resons constitute the entire Pre-
amble, the various clauses of the Statute shall follow in a
concise and enunciative form. 18 V., c. 88, s. 2.

INTERPRETATION.

To what Acts 3. This section and the fourth, fifth and sixth sections
-the interpre- ti
tation clauses of this Act, and each provision thereof, shall extend,

88
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and apply to these Consolidated Statutes of Canada, and of this Act
to every Act passed in the Session held in the twelfth shall apply.
year of Her Majesty's Reign, or in any subsequent or
future Session of the Provincial Parliament, except in
so far as the provision is inconsistent with the intent
and object of such Act, or the interpretation -which
such provision would give to any word, expression or clause
is inconsistent with the context,-and except in so far as any
provision thereof is in any such Act declared not applicable
thereto ;-Nor shall the omission in any Act of a declara-
tion that the " Interpretation Act " shall apply thereto, be
construed to prevent its so applying, although such express
declaration may be inserted in some other Act or Acts of the
saine Session. 12 V., c. 10, s. 1.

4. The Clerk of the Legislative Council shall endorse on Date or assent
to be endoraedevery Act of the Parliament of this Province, immediately on °ey° Act.

after the title of. such Act, the day, month and year when
the same was by the Governor assented to in Her Majesty's
naine, or reserved the saine for the signification of Her Ma- Asto reserved

jesty's pleasure thereon,-and in the latter case. he shall also
endorse thereon the day, month and year when the Governor
has signified either by speech or message to the Legislative
Council and Assembly, or by proclamation, that the saine
was laid before Her Majesty in Coûncil, and that Her Ma-
jesty was pleased to assent to the same ;-And such indorse- Effrct of suck
ment shall be taken to be a part of such Act, and the date indorsernent.

,of such assent or signification, as the case may be, shall be
the date of the commencement of the Act, if no later com-
mencement be therein provided. 12 V., c. 10, s. 2.

5. Any Act of the Parliament of this Province may be Acts may be
amended, altered or repealed by any Act to be passed in the amended, &c.,

saie Session thereof. 12 V., c. 10, s. 3. seisame

6. Subject to the limitations aforesaid,-in every Act of Interpreta-
the Parliament of this Province, to which this section ap- ta wor,
plies:- &c., viz.

First. The words " Her Majesty," " the Queen," or " the Her Majesty,
Crown," shall mean-Her Majesty, Her Ileirs and Succes- &c
sors, Sovereigns of the United Kingdom of Great Britain and
Ireland;

Secondly. The words " Governor," " Governor of this Governor,
Province," " Governor General," or " Governor in Chief," &C.

shall mean-the Governor, Lieutenant Governor, or person
administering the Government of this Province for the time
being;

Third/y. The words "Governor in Council," shall mean- Governor in
the Governor, Lieutenant Governor, or person administering counca.
the Government of this Province' for the time being, acting
by and with the advice of the Executive Council thereof;

,b9
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Lower Can- Fourthly. The words " Low er Canada," shall mean all that
ada. part of this Province which formerly constituted the Prov-

ince of Lower Canada;
Upper Fifthlîy. The words "Upper Canada *' shall mean all that
Canada. part of this Province which fornerly constituted the Prov-

ince of Upper Canada;
United King- Sixhly. The words "the United Kingdom,"shall mean the
d°"' United Kingdom of Great Britain and Ireland ;-and the
United words " the United States," shall mean the United States of
States. America ;-And generally, the naine commonly applied to
Names of any country, place, body, corporation, society, officer, func-
places,' Offi-
cer & tionary, person, party or thing, shall mean such country,

place, body, corporation, society, officer, functionary, person,
party or thing, althouglh such name be not the formal and
extended designation thereof;

Number and Seventliiy. Words importing the singular number or the
gender. masculine gender only, shall include more persons, parties

or things of the same kind than one, and females as well as
males, and the converse;

Person. Eighthly. The word " person," shall include any body
corporate or politic, or party, and the heirs, executors, admin-
istrators or other legal representatives of suc' person, to
whom the context can apply according to the law of that
part of the Province to which such context extends ;

Writing-wrU- Ninthly. The words " writing," " written," or any term
ten. of like import, shall include words printed, painted, en-

graved, lithographed, or otherwise traced or copied;
Now-next. Tenthly. The word " now " or " next," shall be construed.

as having reference to the time when the Act was presented
for the Royal Assent;

Month. Eleventhly. The word " month," shall mean a calendar
month ;

Holiday. Twelfthly. The word "holiday " shall include Sundays,
New Year's Day, the Epiphany, the Annunciation, Good-
Friday, the Ascension, Corpus Christi, St. Peter and St.
Paul's Day, Ail Saints' Day and Christmas Day, and any day
appointed by Proclamation for a General Fast or Thanks-

Oath. Tlirteenthly. The word "oath" shall be construed as
meaning a solemn affirmation whenever the context applies
to any person and case by whom and in which a solemn

Power to ad- affirmation may be made instead of an oath :--And i2i every
einster, case where an oath or affirmation is directed to be made

before4any person or officer, such person or officer shall have
full power and authority to administer the same and to
certify its havhig been made * ;-

Registrar- Foirteenthly. The words " Registrar" or " Register " in
Register. any such Act. applying to the whole Province, shall. mean

and include indifferently Registrars and Registers in Lower
Canada and in Upper Canada, and their Deputies, respect-
ively;
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Fifteenthly. Any wilful contravention of any such A et as contraven-
aforesaid, which is not made any offence of some other kind, tion of Acts.
shall be a misdemeanor, and punishable accordingly ;

Sixteenthly. Whenever any wilful contravention of any Punishment
such Act is made an offence of any particular kind or name. frcontraven-S. 1tion in certain
the person guilty of such contravention shall, on conviction cases.
thereof, be punishable in the manner in which such offence
is by law punishable;

Seventeenfhly. Whenever any pecuniary penalty or any Recovery of
forfeiture is imposed for any contravention of any such Act Pecunar pe-
as aforesaid,-then, if no other mode be prescribed for the noother mode
recovery thereof, such penalty or forfeiture shall be recover- is provided.
able with costs by civil action or proceeding at the suit of
the Crown only, or of any private party suing as well for
the Crown as for himself,-in any form allowred in such case
by the law of that part of the Province where it is brought,
-before any Court having jurisdiction to the amount of the
penalty in cases of simple contract,-upon the evidence of
any one credible witness other than the plaintiff or party
interested; And if no. other provision be made for the appro-
priation of such penalty or forfeiture, one half thereof shall
belong to the Crown, and the other half shall belong to the
private plaintiff, if any there be, and if there be none, the
whole shall belong to the Crown;

Eighteenthly. Any duty, penalty or sum of money, or the Penalties not
proceeds of any forfeiture, which is by any such Act as afore- °,otpriatdap-
said given to the Crown, shall, if no other provision be made form part of
respecting it, form part of the Consolidated Revenue Fund CoU. Rev.

of this Province, and be accounted for and otherwise dealt
xvith accordingly;

Nineteenth/y. If any sum of the public money be, by any Paying and
such Act as aforesaid, appropriated for any purpose or ao ounti
directed to be paid by the Governor,-then, if no other pro- appropriated
vision be made respecting it, such sum shall be payable by statute.
under Warrant of the Governor directed to the Receiver
General, out of the Consolidated Revenue Fund of this Pro-
vince: And all persons entrusted with the expenditure of
any such. sum or any part thereof shall account for the saie
in such manner and form, with such vouchers, af such
periods and to such Officer, as the Governor mav direct;

Twentiethly. The word " Magistrate " shall mean a Justice Magtrate-
of the Peace;-the words " two Justices," shall mean two or Jutices.

more Justices of the Peace, assembled or acting together ;-
And if anything is directed to be done by or before a Magis-
trate or a Justice of the Peace, or other Public Functionarv
or Officer, it shall be done by or before one whose jurisdic-
tion or powers extend to the place where such thing is to be
done:-And whenever power is given to any person, officer Power to do
or functionary to do or to enforce the doing of any act or anyact toi
thing, ail such powers shall be understood to be also given cessary a
as are necessary to enable such person, officer or functionary for dog

to do or enforce the doing of such act or thing;

.1859.
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Imprisonment Twenty:/irstY. If in any such Act as aforesaid, any party
'When o e is directed to be imnprisoned or committed to prison, such
cial place is imprisonment or committal shall, if no other place be men-
mentioned. tioned or provided by law, be in or to the common gaol of

the locality in which the order for such imprisonment is
made, or if there be no common gaol there, then in or to
that common gaol which is nearest to such locality; and the
keeper of any such common gaol shall receive such person,
and him safely keep and detain in such common gaol under
his custody until discharged in due course of law, or bailed
in cases in which bail may by law be taken;

Power to ap- Twenty-.secondly. Words authorizing the appointment of
epower iiy public officer or functionary, or any deputy, shall include

to reiove, the power of removing him, re-appointing him or appoint-
&- inc another in his stead, in the discretion of the authority

in whom the power of appointment is vested;
Name of office Twenty-th.irdly. Words directing or empowering a public
to include
succesior's officer or functionary to do any act or thing, or otherwise
deputy. applying to him by his Name of Offie, shal include his

Successors in such Office, and his or their lawful Deputy ;
Words consti- Twenîty-fourthly. Words making any association or nun-
poraion or ber of persons a corporation or body politic and corporate,
rest certain shall vest in such corporation power to sue and be sued,powers in it. contract and be contracted with, by their corporate name, to

have a common seal, and to alter or change the same at their
pleasure, ana to have perpetual succession and power to ac-
quire and hold personal property or movables for the pur-
poses for which the corporation is constituted, and to alienate
the same at pleasure ; and shall also vest in any majority of
the inembers of the corporation, the power to bind the
others by their acts ; and shall exempt the individual mem-
bers of the corporation from personal liability for its debts
or obligations or acts, provided they do not contravene the

Not to autho- provisions of the Act incorporating them ;-But no corpora-
rize banki on shall carry on the business of banking unless when

such power is expressly conferred on them by the Act
creating such corporation ;

Acts not to Twenty-/ifthl y. No provision or enactment in any such Act
affect ýhe
Crown, &c., . as aforesaid, shall affect in any manner or way whatsoever,
unless ex- the rights of Her Majesty, Her Heirs or Successors, unless it
parelso to is expressly stated therein that Her Majesty shall be bound

do. thereby; nor shall it affect the rights of any person or of any
body politic, corporate or collegiate, (such only excepted as
are therein mentioned,) unless such Act is a Public General
Aet ;

Power to Twenty-sixthl.y. Every such Act as aforesaid shall be so con-
amend any strued as to reserve to the Legislature the power of repealingAct. 

zor amending it, and of revoking, restricting or modifying any
power, privilege or advantage thereby vested in or granted
to any person or party, whenever such repeal, amendment,
revocation, restriction or modification is deemed by the

And if it be a Legislature to be required for the public good ; And unless
Bank Act. p 9oo
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it is otherwise expressly provided in any such Act passed for
chartering\ any Bank, it shall be in the discretion of the
Legislature at any time thereafter to make such provisions
and impose such restrictions with respect to the amount
and description of notes which may be issued by such Bank,
as to the said Legislature appears expedient;

Twenty-seventhly. If any such Act as aforesaid be declared Public Act.
to be a Public Act, such declaration shall be construed as an
enactment that such Act shall be judicially noticed by all
Judges, Justices of the Peace and others without being spe-
cially pleaded ;-And every such Act which shall not, either Private Act.
by its nature or by express provision, be a Public, Act, shall
be deemed a Private Act, and shall be judicially noticed only
when specially pleaded ;-And all copies of.any such Acts, printed cories
public or private, printed by the Queen's Printer, shall be of Acts.
evidence of such Acts and of their contents, and every copy
purporting to be printed by the Queen's Printer shall be
deemed to be so printed, unless the contrary be shewn;

7Aenty-eightly. The Preamble of every such Act as afore- Preamble to

said shall be deemed a part thereof; intended to assist in ex- A°t.
plaining the purport and object of the Act ;-And every such
Act and every provision or enactment thereof, shall be deem- Al Acts re-
ed remedial, whether its immediate purport be to direct the medial.

doing of any thing which the Legislature deems to be for the
public good or to prevent or punish the doing of any thing
which it deems contrary to the public good,-and shall ac-
cordingly receive such- fair, large and liberal construction
and interpretation as will best ensute the attainment of the
.object of the Act and of such provision or enactment, ac-
cording to their true intent, meaning and spirit.

Twenty ninthly. Nothing in this section shall exclude the Application
application to any such Act as aforesaid, of any Rule of Con- ®rulesof

struction applicable thereto, and not inconsistent with this inerted or
section, or to exclude the application of any Rule of Con- "ot inset ted

struction in this section to any Act passed in any Session
before that held in the twelfth year of Her Majesty's. Reign,
if without this section such Rule would have been applicable
thereto

Thirtiethly. The provisions of this section sball apply to This section
the construction thereof, and to the words and expressions to apply towords, &o., ini
used therein. 12 V., c. 10, s. 5. this Act.

PROOF OF PROVINCIAL STATUTES.

14. Any copy of the Statutes and Ordinances of the late CopirsofActs
Province of Lower Canada, printed and published by the o en
Printer duly authorized to print and publish the same by Printer to be
Her Majesty, or by any of Her Royal Predecessors, shall be je °
xeceived as conclusive evidence of the several Statutes made thereof.

98
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and enacted prior to the Union of the Provinces of Upper
and Lower Canada, by the Legislature of the Province of
Lower Canada, and of the tenor of such Statutes and Ordin-
ances, in any Court of Civil or Criminal Jurisdiction in
Upper Canada:

Copies ofActs 2. And in like manner a copy of the Statutes of the late
bf U C. print- Province of Upper Canada, printed and published by the

ed by Queen' -1s Vneo pe aaa pitdadpbihdb h
Printer to be Printer duly authorized by Her Majesty, or by any of Her
conclusive ~k -
eviden ce oyal Predecessors, to print and publish the same, shall be
thereof. received as conclusive evidence of the several Statutes made

and enacted by the Legislature of the said Province of
Upper Canada, prior to the Union of the said Provinces of
Upper and Lower Canada, and of the tenor of such Statutes,
in any Court of Civil or Criminal Jurisdiction in Lower
Canada. 7 V., c. 4, s. 1.

Short Title of 15. This Act may be cited as " The Interpretation Act."
this Act.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



CHAP. XXIII.

An Act respecting the sale and management of Timber
on Public Lauds.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

LICENSES TO CUT TIMBER ON PUBLIC LANDS.

1. The Commissioner of Crown Lands, or any officer or Commissioner
agent under him authorzed to 'that effect, may grant of Crown
licenses to cut timber on the ungranted Lands of the grantlieenses
Crown, at such rates, and subject to such conditions, regu- to eut timber

lations and restrictions as may, from time to time, be estab- lands.
lished by the Governor in Council, and of which notice
shall be given in the Canada Gazette:

2. No license shall be so granted for a longer period than Period of li-
twelve months from the date thereof ; and if, in conse- C®ns®·
quence of any incorrectness of survey or other error or
cause whatsoever, a license is found to comprise lands in-
cluded in a license of a prior date, the license last granted As to inter-
shall be void in so far as it interferes with the one pre- ering licen-
viously issued, and the holder or proprietor of the license so
rendered void shall have no claim upon the Government
for indemnity or compensation by reason of such avoidance.
12 V., c. 30, s. 1.

2. The said licenses shall describe the lands upon Foim of i-
wrhich the timber may be cut, and shall confer for the c4,ra e
time being. on the nominee the right to take and keep
exclusive possession of the lands so described, subject
to such regulations and restrictions as may be established ;
-And such licenses shall vest in the holders thereof all
rights of property whatsoever in all trees, timber and
lumber cut within the limits of the license during
the term thereof, whether such trees, timber and lumber
are cut by authority of the holder of such license, or by any
other person, with or without his consent ;-And such licen-
ses shall entitle the holders thereof to seize in revendication
or otherwise, such trees, timber or lumber where the same are
found in the possession of any unauthorized person, and also
to institute any action or suit at law or equity against any
wrongful possessor or trespassers, and to prosecute all tres-
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passers and other offenders to punishment, and to recover
Proceedings damages if any:-And all proceedings pending at the expi-
pending when ration of any such license may be continued to final termi-
pires. nation as if the license had not expired. 12 V., c. 30, s. 2.

OBLIGATIONS OF PARTIES OBTAINING LICENSES.

Return to be 3. Every person obtaining a license shall, at the expiration

*nd obtain°- thereof, make .to the officer or agent granting the same, or to
ing license. the Commissioner of Crown Lands, a rèturn of the number

and kinds of trees out, and of the quantity and descriptioin
of saw logs, or of the number and description of sticks of
square timber, manufactured and carried away under such

To be attest- license ; and such statement shall be sworn to by the holder
ed on oath. of the license, or his agent, or by his foreman, before a jus-

tice of the peace; and any person refusing or neglecting to
furnish such statement, or evading or attempting to evade
any regulation made by Order in Council, shall be held to
have cut without authority, and the timber made shall be
dealt with accordingly. '12 V., p. 30, s. 3.

Timber liable 4. All timber cut under licenses shall be liable for the
to pament ef payment of the Crown dues thereon, so long as and where--dueg may beCrw destren d
followed until soever the said timber or any part of it may be found, whe-
they are paid. ther in the original logs or manufactured into deals, boards

or other stuff,-and all officers or agents entrusted with the
collection of such dues may follow all such timber and seize
and detain the same wherever it is found until the dues are
paid or secured. 12 V., c. 30, s. 4.

The giving of 5. Bonds or promissory notes taken for the Crown dues,
Iotèsorinotes

nottoaffect either before or after the cutting of the timber, as collateral
the lien on the security or to facilitate collection, shall not in any way
timber. affect the lien of the Crown on the timber, but the lien

shall subsist until the said dues are actually discharged.
12 V., c. 3 , s. 5.

.eale of timber 0. If any timber so seized and detained for non-payment
mse nedfornon- of Crown dues remains more than twelve months in the

nes. custody of the agent or person appointed to guard the same,
without the dues and expenses being paid,-then the Com-
missioner of Crown Lands, with the previous special sanc-
tion of the Governor in Council, may order a sale of the said
timber to be made after sufficient notice,-and the balance
of the proceeds of such sale, after retaining the amount of
dues and costs incurred, shall be handed over to the owner
or claimant of such timber. 12 V., c. 30, s. 6.

LIABILITY OF PERSONS CUTTING WITHOUT LICENSE.

Penalty on 7. If :ny person without authority cuts or employs or
rn" °ime induces any other person to cut, or assists in cutting any

without li- timber of any kind on any of the Crown, Clergy, School or
cense, &c. 96

22 V ICT.
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other Public Lands, or removes or carries away or employs
or induces or assists any other person to remove or carry away
any merchantable timber of any kind so eut from any of the
Public Lands aforesaid, he shall not acquire any right to the
timber so eut, or any claim to any remuneration for cutting,
preparing the same for market, or conveying the same to or
towards market,-and when the timber or saw logs made, If the timber
has or have been removed out of the reach of the officers of bas been re.
the Crown Lands Department, or it is otherwise found im- moved, &c.

possible to seize the same, he shall in addition to the loss of
his labour and disbursements, forfeit a sum of three dollars
for each tree (rafting stuff excepted,) which he is proved to
have eut or caused to be eut or carried away,-and such
sum shall be recoverable with costs, at the suit and in the
náme of the Commissioner of Crown Lands or resident
agent, in any Court having jurisdiction in civil matters to
the amount of the penalty ;-And in all such cases it shall Partyaccused
be incumbent on the party charged to prove his authority m"erove
to eut ; and the averment of the party seizing or prosecuting, of license.
that he is duly employed under the authority of this Act,
shall be sufficient proof thereof, unless the defendant proves
the contrary. 12 V., c. 30, s. 7.

s. Whenever satisfactory information, supported by Timber alleg-
affidavit made before a Justice of the Peace or before any 1awfulye'u
other competent party, is received by the Commissioner of may be seized
Crown Lands or any other officer or agent of the Crown onda vit&e.
Lands Department, that any timber or quantity of timber
has been eut without authority on Crown, Clergy, School
or other Public Lands, and describing where the said timber
can be found, the said Commissioner, officer or agent, or any
one of them, may seize or cause to be seized, in Her Majesty's
name, the timber so reported to be eut without authority,
wherever it is found, and place the same under proper
custody, until a decision can be had in the matter from com-
petent authority:

2. And where the timber so reported to have been eut As to timber

without authority on the Public Lands, has been made up mixedupwith
with other timber into a crib, dram or raft, or in any othei other timber.

manner has been so mixed up at the mills or elsewhere, as
to render it impossible or very difficult to distinguish the
timber so eut on Public Lands without license, lrom other
timber with which it is mixed up, the whole of the tim-ber
so mixed shall be held to have been eut without authority
on Public Lands, and shall be liable to seizure and for-
feiture accordingly until satisfactorily separated by the
holder. 12 V., c. 30, s. 8.

:RESISTING SEIZURE -REMOVING TIMBER SEIZED-CONDEMNA-
TION OF SUCH TIMBER, ETC.

9. Any officer or person seizing timber, in the discharge Seizing officer
,of his duty under this Act, may in the name of the Crown ma amana

7 97
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call in any assistance necessary for securing and protecting
the timber so seized. * * * * 12 V., c. 30, s. 9.

10.
Burden of 2. And whenever any timber is seized for non-payment of
proof tat Crown dues or for any other cause of forfeiture, or any prose-
been paid, on cution is brought for any pe.nalty or forfeiture under this
whom to e. ACt, and any question arises whether the said dues have

been paid on such timber, or whether the said timber was
cut on other than any of the public lands aforesaid, the
burden of proving payment, or on what land the said tim-
ber was eut, shall lie on the owner or claimant of such tim-
her, and not on the officer who seizes the same or the party
bringing such prosecution. 12 V., c. 30, s. 10.

Timber seized 11. All timber seized under this Act shall be deemed to
Io be con-
d-mned, if not be condemned, uness the person from whom it was seized
claimed with- or the owner thereof, within one month from the day of the
in a certain
tirae. seizure, gives notice to the seizing officer or nearest officer

or agent of the Crown Lands Office, that he claims or intends
to claim the same; failing such notice, the officer or agent

- seizing shall report the circumstances to the Commissioner
of Crown Lands, who may order the sale of the said timber

. by the said officer or agent, after a notice on the spot of at
least thirty days:

Judgemayor- 2. And any Judge having competent jurisdiction may,der timber to ?be dehvered whenever he deems it proper, try and determine such
on security seizures and may order the delivery of the timber to the
being given. alleged owner, on receiving security by bond with two good

and sufficient sureties to be first approved by the said
agent, to pay double the value in case of condemnation,-
and such bond shall be taken in the name of the Commis-
sioner of Crown Lands, to Her Majesty's use and shall be
delivered up to and kept by the Commissioner ;-and if such
seized timber is condemned, the value thereof shall be forth-
-with paid to the Commissioner of Crown Lands or agent
and the bond cancelled, otherwise the penalty of such bond

-shall be enforced and recovered. 12 V., c. 30, s. 11.

Forfeiture of 12. Every person availing himself of any false statement
of fraud. or oath to evade the payment of Crown dues, shall forfeit

the timber on which dues are attempted to be evaded. 12 V.,
c. 30, s 12.

Existing li- 14. Nothing' in this Act shall in any way invalidate or
censes orC
liens saved. affect licenses granted before the thirtieth day of May, 1849,

or any obligation then contracted for payment of Crown
dues under such licenses, or invalidate the lien of the Crown
on any timber eut upon Public Lands, within the limits of

98
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the Province on that day, and upon which the dues there-
tofore exacted have not been paid, notwithstanding any
bond or promissory note taken for the amount of such dues.
12 V., c. 30, s. 14.

OTTAWA : Printed by BRown CHA3MBERLIN, Law Printer to the Queen'd Most
Excellent Majesty.

1859.



CHAP. LII.

An Act respecting the Inspection of Hops.

[ ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

APPOINTMENT OF INSPECTORS.

On a certain 1. tpon the receipt of any requisition signed by not less
2equisitof than twenty persons concerned in the production or con-

Agrieulture sumption of Hops, setting forth the necessity of the
tise appointment of an Inspector of Hops in any incorporated
sons willing City in this Province, the Minister of Agriculture shall cause
to become in- a notice to be inserted in the Canada Gazelte, and in two
Ippsa inany newspapers published in such incorporated City, to the effect
city. that every person resident and doing business in such in-

corporated City, who is desirous of being appointed Inspector
of Hops, may, within two months from and after the first
insertion of such notice, transmit to the Minister of Agri-
culture a statement under oath, setting forth his name, place
of business, and the length of time during which he has
been concerned in the growth or consumption of, or traffic
in Hops (as the case may be), and the quantity of Hops
produced, consumed, bought or sold by him during such
period, accompanied by such testimonials of his skill in
judging of the qualities of Hops as, lie sees fit and is able to
procure, and signifying also his desire to be appointed an
Inspector of Hops. 22 V., c. 87, s. 1.

The applicant 2. After the expiration of two months from the first in-
best qualified
shah be ap- sertion of the notice above mentioned, the Governor in
pointed. Council may appoint, from among the applicants who have

complied vith the requirements of such notice, the person
who seems best suited to the discharge of the duties of the
office, to be an Inspector of Hops:

He must give 2. But before any person so appointed an Inspector shall
securty. act as such, he shall furnish two good and sufficient sure-

ties who shall be bound with himself for the due perform-
ance of the duties of his office, in the sum of four hundred
dollars each, subject to the approval of the Mayor or chief
municipal authority of the City for which the Inspector is
appointed:
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3. A bond shall be executed to Her Majesty in the form. Bond.
used with regard to persons appointed to offices of trust in
this Province ;-And such bond shall avail to the Crown,
and to all persons whomsoever who shall or may be
aggrieved by the breach of the conditions thereof:

4. No Inspector shall allow any person whomsoever to No person to
act for him about the duties of his office, excepting only his apect or In-
sworn Assistant or Assistants, to be appointed in the man- sworn assist-
ner hereinafter provided. 22 V., c. 87, s. 2. ant.

3. The bond of suretyship which shall be executed by Oustody of
such Inspector and his sureties, shall be made and kept at the bond.

the office of the Clerk of the Corporation of the City for
which such Inspector is appointed ;-And every person shall Fees for
be entitled to have communication and copy of any such copies, &c.
bond or suretyship at such Clerk's office, upon payment of
twenty centê for each communication, and of fifty cents for
each copy. 22 V. c. 87, s. 3.

4. Each person appointed an Inspector of Hops shall, Inspector to
before acting as such, take and subscribe an oath befdre the be sworn.
Mayor of the City for which he is appointed, who shall
administer the same in the* words following, to wit:-

" 1, A. B., do solemnly swear that I will faithfully and The oath.
"truly and impartially, to the best of my judgment, skill
"and understanding, do and perform the office of an In-
" spector of Hops, according to the true intent and meaning
" of the Act respecting the Inspection of Hops; and that I
" will not directly or indirectly, by myself or by any other
" person or persons whomsoever grow, produce, buy or
" sell any Hops on my own account or upon the account of

any other person or persons whomsoever; nor will I be
or remain in the employment or service of any person or
persons who may be engaged in the growth of Hops, or
consumption of Hops, during the time I shall continue

" such Inspector. So help me G-od :"
Which oath shall be recorded in the office of the Clerk of

the City where the same shall be taken:
2. For recording such oath, and for a certificate thereof, Fees for re-

the Clerk shall be entitled to demand the sum of fifty cents eiving such
and no more; and shall give communication of the original
to any person applying for the same, on payment of twenty
cents for such communication, and fifty cents for each copy.
22 V., c. 87, s. 4.

5. Each Inspector may appoint and remove from time to Inspectorfay
time some skilful person to act as his Assistant in case of tants.
the absence, sickness or other incapacity of the Inspector,
which Assistant shall, on being required so to do, perform
the several duties and acts hereinbefore assigned to the
Inspector, except that he shall mark his own name and the
name of his office, " Assistant Inspector," upon every bale
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Bis remune- and package by him inspected;-And for the performance
ra°"' of sucli services he shall receive such remuneration as may

be agreed upon between himi self and the Inspector. 22 V.,
c. 87, s. 10.

Inspector and f. The Inspector and his sureties shall be responsible for
bi retien.t° the acts of his Assistant done under this Act, in the saie
ble for Assis- manner and to the same extent that he would have been
aat ho responsible had they been done and performed by himself:

sworn. 2. Each Assistant, lefore he shall act as such, shall take
and subscribe the following oath before the Mayor of the
city in which he is appointed, who shall administer the
saie:

The oatb. " i, A. B., do swear that I will diligently, faithfully and
* impartially execute the office of Assistant of the Inspector
" of Hops, for the city of , accordino- to the true
" intent and meaning of the Act respecting the Ispection of
" Hops, and that I will not directly or indirectly, personally
" or by means of any person or persons in my behalf, receive
" any fee, reward or gratuity whatever by reason of my office
" of Assistant to the said Inspector (except my salary from
" the said Inspector) and that I will not directly or indirectly
" trade in Hops, or be in any manner concerned in the pur-
" chase or sale of the same, nor will I be or remain in the
" employment or service of any person or persons who may
"b e engaged in the growth, traffic or consumption of Hops
" during the tine I shall continue such Assistant Inspector.
" So help me God." 22 V., c. 87, s. 11.

INSPECTION.

frspector to 7. Each Inspector shall provide himself with suitable andhave proper
building for convenient premises for the storage and inspection of lops
etorage of at the place for which lie is appointed, and shall keep all

bales and packages of Hops delivered to him for inspection,
whilst they remain in his possession, in some dry place, safe
from the injuries of the weather or of floods, and under a
tight roof, and if in sheds, the same shall be good and suffi-
cient and enclosed on every side, and the packages shall be
so deposited that no moisture shall be imparted to them
from the earth ;-And for the time which they are in his
possession previous to the inspection thereof, and for twenty-
four hours after such inspection, thie said Inspector shall be

Owner to pay entitled to make no charge for storage, but all trouble and
costs of mov-
ing theme &. expense attentant upon the loading, unloading and moving

the said Hops shall be at the cost of the person at whose
request the said Hops are inspected. 22 V., c. 87, s. 5,

8. Every such Inspector shall receive into his premises
tion of hops. provided as aforesaid, all Hops presented to him for inspec-

tion, and shall examine and inspect the saie by thoroughly
cutting into and examining each bale and package; and he
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shall classify and assort the same into threc different grades
or classes according to their different qualities and condi-
tions, to be denominated, Number One; Merchantable;
Number Two:

2. N umber One Hops shall comprise all those which are Number one
of the first quality in respect to picking, curing, .packing, hop'
strength, color, flavor, and all other properties which com-
bined would constitute a superior article for sale or use in
Canada:

3. Merchantable Hops shall comprise all those which are Merchantable
good, sound and saleable, and in which no material defect hops.
or injury exists to the depreciation of their value for use,
and which fully possess all the essential properties which
render Hops valuable for use, but in a degree inferior to
those classified as Number One Hops :

4. Number Two Hops shall comprise the remainder of Number two

those which are fit and valuable for use, but which froi hops.
some defects or injuries or improper picking, curing or
package, are unworthy to be classified as Merchantable
Hops:

5. And the Inspector shall mark in plain letters and How inspeet-
figures on each and every bale and package of flops by him be marked.
inspected, containing Hops of the quality hereinabove des-
cribed as Number One Hops, the characters, "No. 1 " ;-of
the quality hereinabove described as Merchantable, the word
"Merchantable," and of the quality hereinabove described
as Number Two Hops, the characters, "No. 2,"-with his
own name and that of the place where the said Hops are
inspected, and the year when such inspection is made,
together with the weight of each bale or package ;-He
shall also mark upon each bale or package which seems to
him to be unsaleable or unfit for use, the word" Unmerchan-
table :

6. Hle shall also make and deliver a separate weigh note Weigh note,
or bill of each quality of Hops whenever he is required so
to do by the owner thereof or his agent. 22 V., c. 87, s. 6.

9. If from any particular defect in the quality or con- Case of arti-
dition of Hops, or from unskilful picking, curing, packing 9 ".ar de et

M 7 1hops otbhr-
or other particular circumstance, the Inspector places the wise good.
mark of an inferior grade upon Hops which would be other-
wise of a superior grade, he shall make an entry to that
effect and state the particuhar fault, upon his book to be
kept as hereinafter provided, and shall make a memorandum
to the same effect upon the weigh note or bill of inspection
which he shall deliver to the person entitled to the same.
22 V., c. 87, s. 7.

10. Each Inspector shall keep a book, in whicl shall be Book to be
kept by iv..regularly entered the number of each bale or package by spe

him inspected, with its weight and quality, and the name
of the owner of the same or person presenting it for inspec-
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Bales, &c., to tion ; and the first bale or package presented for inspection,
be®i y being the growth of the year in which it is so inspected,

order. shall take the number one, and each bale or package subse-
quently inspected shall take a number corresponding to the
order of inspection, the numabers being continuous until
Hops being the growth of the next ensuing year are pres-
ented for inspection ; and the said Inspector shall also mark
upon each bale or package inspected the number correspond-
ing to the entry in his book. 22 V., c. 87, s. 8.

FEES AND CHARGES.

Charges and 11. For all the services to be performed as aforesaid, the
liabilitv of
inspectbr. Inspector may charge to th owner of the Hops, or the per-

son presenting them for inspection, fifty cents for every
hundred pounds weight inspected ; and he may charge a
reasonable sum for storage of the saine for the actual time
they are left in his possession after the first twenty-four
hours from the tine of inspection ; and he shall not be
entitled to make any further charges for any services per-
formed under this Act ;-But the Inspector shall not be liable
for losses by fire or other accidents -which he could not have
reasonably foreseen and prevented. 22 V., c 87, s. 9.

Disputes be- 12. If any dispute arises between any Inspector or Assis--
tween owners -
of hopsand in tant Inspector and the proprietor or possessor of any Hops,
spectors, how with regard to the quality thereof, then, upon application
to be settled. to any one of Her Majesty's Justices of the Peace for the

place in which such Inspector or his Assistant acts, the said
Justice shall issue his summons to three persons of skill
and integrity, one whereof to be namued by the Inspector or
his Assistant, another by the proprietor or possessor of the
Hops, and the third by the Justice, requiring the said three
persons to examine and inspect the same according to the
provisions of this Act, and report their opinion of the quality
and condition thereof under oath (which oath the said Justice
shall administer,) and their determination, or that of the
majority of them, shall be final and conclusive, whether-
approving or disapproving the judgment of the Inspector or
his Assistant, who shall iminediately attend thereto, and
mark, or cause to be marked, each and every bale and
package of the qualities directed by suc determination,

Costs. according to the provisions of tUis Act;--Andif the opinion
of the Inspector or is Assistant be thereby confirmed, the
reasonable costs and charges of such re-examination, to be
ascertained and awarded by the said Justice, shall be paid
by the proprietor or possessor of the Hops, if otherwise, by
the Inspector. 22 V., c. 87, s. 15.

OFFENCES AND PENALTIES.

Pfinshet 13. If any Inspector or his Assistant is directly or indi-
lc., for offen rectly concerned in the buyig or selling of any Hops, or
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participates in any transaction or profit arising therefrom ces against
(other than the fees or emoluments granted by this Act),- this Act.

or dates any weigh note or bill of inspection differently from
the time when the Hops were actually inspected,-or issues
the same without any date,-or does not conform to the
provisions of this Act, -lie shall, for every such offence, Penalty.
incur a penalty not exceeding two hundred dollars, and be
for ever thereafter disqualified and disabled from holding
the office of Inspector of Hops ;-And every Inspector or Certain offen-
Assistant Inspector, or other person, who makes or causes to ces to be fe-
be made any fraudulent bill of Inspection of Hops, shall be lony.

guilty of felony, and shall, upon conviction thereof, be con-
fined at hard labor in the Provincial Penitentiary for any
termi not exceeding seven years. 22 V., c. 87, s. 12.

14. If any Inspector or his Assistant, not being then em- Penalty for
ployed in the Inspection of Hops, on application on lawful rn° pS'g to
days between sun-rise and sun-set to him made, refuses to
receive any Hops, or neglects or delays to proceed in such
examination and inspection for the space of three hours after
such application so made to him, the said Inspector or his
Assistant so in default, shall, for each such offence, forfeit
the sum of twenty dollars to the use of the person so
delayed. 22 V., c. 87, s. 13.

15. If any person counterfeits any of the aforesaid brand Penalty for
marks or other marks of any Inspector of Hops,-or, with- ounneri
out the consent of such Inspector, impresses or brands the marks, &c.
same, or any other mark purporting to be the mark of any
such Inspector, on any package containing Hops, either
with the proper marking tools of such Inspector, or with
any counterfeit thereof ;-or empties any package of Hops
branded or marked by any such Inspector, in order to put
therein Hops for sale or exportation, without first cutting
out or obliterating any previous brand marks thereon,-or
fraudulently packs therein any other flops or thing than
the Hops contained therein when such mark was impressed,
-or if any person in the employ of any such Inspector hires Hiring out
or lends oùt the marking tools of such Inspector to any brands.

person whatever, or connives at, or is privy to, any fraudu-
lent evasion of this Act. such person committing any of the
offences aforesaid, shall, for every such offence, incur a
penalty of two hundred dollars. 22 V., c. 87, s 14.

16. Every penalty and forfeiture imposed by this Act Recovery of
shall be recoverable by any Inspector or Assistant Inspector penalties.
of Ilops, or any other person suing for the same, in any
Court having civil jurisdiction to the amount; and if such
penalty does not exceed forty dollars, the proceedings shall
be summary; and such penalty or forfeiture shall, on failure
of payment, be levied by execution as in the case of debt:
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Application 2. And one moiety of every such penalty and forfeiture,
of penalties. when recovered, shall (except when herein otherwise

provided) be immediately paid into the hands of the
Treasurer of the Corporation of the City wherein the action
or prosecution is brought, for the public uses of the said
City, and the other moiety shall belong to the person suing
for the same, unless the action is brought by an officer of
such Corporation, in which case the whole shall belong to
the Corporation for the said uses. 22 V., c. 87, s. 11.

Limitation of 17. No suit or prosecution for any pecuniary penaltyprosecutions. incurred under this Act, for any offence against its provi-
sions shall be commenced, after the expiration of two years
after the commission of the offence. 22 V., c. 87, s. 18.

INSPECTION NOT COMPULSORY.

Inspection IS. Nothing herein contained shall prevent any person
not to be com-
pulsory. - from purchasing or selling Hops without inspection; but

the inspection had in conformity with the provisions. of
this Act, shall be decisive as to the quality and condition
of the Hops so inspected. 22 V., c. 87, s. 16.

OTTAW A : Prnted by BROWN CH rMBERLI, Law Printer to the Queen's Most
E.xcellent Majesty.
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CHAP. LIX.

An Act respecting the protection of Persons who
receive Assignments and enter into Contracts in
relation to Goods entrusted to Agents.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

21. In case of the bankruptcy of any such agent, and in Remedy of
case the owner of the goods redeems the same, he shal, in ° aat
respect of the sum paid by him on account of the agent for an agent
such redemption, be held to have paid the saine for the use bankrupt.
of such agent before his bankruptcy, or in case the goods
have not been so redeemed, the owner shall be .deemed a
creditor of the agent for the value of the goods so pledged
at the time of the pledge, and may in either case prove for
or set off the-sum so paid, or the value of such goods, as the
case may be. 10-11 V., c. 10, s. 8.

OTTAWA: Printed by BROWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting Limited Partnerships.

HZ ER Majesty, by and with the advice~and consent of the
Legislative Council and Assemblv of Canada, enacts as

follows:-

Other credi- 17. ln case of the insolvency or bankruptcy of the part-
tors preferred nership, no special partner shall, under any circumstances,
partners. be allowed to claim as a creditor until the claims of all the

other.creditors of the partnership have been satisfied. 12V.,
c. 75, s. 16.

Partnerships 19. Any partnership firm formed in Upper Canada under
before 5th the limited Partnership Act, before the fifth day of September,September,
1854, empow- one thousand eight hundred and fifty-fourmay carry on busi-
ere to carry ness in Lower Canada, as well as in Upper Canada, providedon business in
both L. C. a certificate of the formation of such partnership and of the
and U. C. extension thereof to Lower Canada, in the form following,

be first filed in the Prothonotary's Office of the District, and
in the Registry Office of the County in Lower Canada, in
which the place of business of such partnership in Lower
Canada is situate, namely

We, the undersigned, do hereby certify that we have enter-
ed into copartnership under the style or firm of ( &c.)
as (Grocers and Commission Merchants,) which firm consists
of (A. B.) residing usually at and (C. D.) residing
usually at , as general partners, and (E. F.)
residing usually at , and (G. K.) residing usually at

as special partners ; the said (E. F.) having contri-
buted ($4,000) and the said (G. K.) ($8,000) to the Capital

,Stock of the said partnership, which said partnership comn-
menced on the day of (Anno Domini, one
thousand eight hundred and ) and terminates on the

day (Anno Domini, one thousand eight
hundred and ), and whereof a certificate was duly
recorded in the Office of the (Clerk of the County Court of
the County of . ) on the day of
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Anno Domini, one thousand eight hundred and , and
which partnership is this day extended to Lower Canada.

Dated this day of (Anno Domini,
one thousand eight hundred and

(Signed,) A. B.
C: D.

Signed in the presence of E. F.
L. M. G. K.

Notary Public.
18 V., c 14, s. 2, and Schedule, and 12 V., c. 10, s. 5, No. 10.

20. Any limited partnership legally formed between Partnerships
the fifth day of September, one thousand eight hundred and ° mepd tnce

fifty-four, and the day on which this Act takes effect, may ber, 1854,

transact business in either Upper Canada or in Lower Can- bna arr on
ada, or both, upon compliance with the formalities by this L. C. or
Act required, and on filing a certificate of the formation of U. C., &C.
the partnership in the first form in this Act contained, in the
Office of the Clerk of the County Court of the County in
jpper Canada, and in Lower Canada in the Offices of the

Prothonotary of the District and of the Registrar of the
County, in which the principal place of business ofthe said
partnership is situate. 18 V., c. 14, s. 2.

21. The mere extension to Lower Canada, of any existing Such exten-
limited partnership formed before the fifth day of Septem- Soto be. .
ber, one thousand eight hundred and fifty-four, shall not be deemed a dis-

deemed a dissolution of such partnership. 18 V., c. 4, s. 3. soluton

22. The Clerk of the County Court in Upper Canada and Fees.
the Prothonotary and Registrar in Lower Canada, shall each
receive for filing every such certificate, or certificate of ex-
tension or of any renewal, and for recording the same, the
sum of fifty cents. 12 V., c. 75, s. 18,-and 18 V., c. 14, s. 4.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Ma1jesty.
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An Act respecting Railways.

J ER M\iajesty, by and with the adviçe and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

1. APPLICATION OF ACT.

Name bv I. Whenever this Act is referred to in citing the same, it
wich it shall shall be suflicient to use the expression, " The Railway Act."be cited. 14-15 V., c. 51, s. 2.

Application 2. When not otherwise expressed, this and the following
of Act. sections to the one hundred and twenty-fifth shall apply to

every Railway authorized to be constructed, by any Act
passed since the thirtieth day of August, one thousand eight
hundred and fifty-one, or by any Act passed after this Act
takes effect, and this Act shall be incorporated with every
such Act; and all the clauses and provisions of this Act,
unless they are expressly varied or excepted by any such
Act, shall apply to the undertaking authorized thereby, so
far as applicable to the undertaking, and shall as well as
the clauses and provisions of every other Act incorporated
with such Act, form part of such Act, and be construed
together therewith as forming one Act. 14-15 V., c. 51, s. 1.

What shall be 3. For the purpose of incorporating this Act or any of its
suflicient in
"aking an in- provisions with a Special Act, it shall be sufficient in such

corporation of Act to enact, that the Clauses of this Act, with respect to
specialActs. matter so proposed to be incorporated, referring to the

same in the word or words at the head of and introductory
to the enactment with respect to such matter, shall be
incorporated with such A ct, and thereupon all the clauses
and provisions of this Act, with respect to the matter so
incorporated shall, save in so far as they are expressly
varied or excepted by such Act, form part thereof, and such
Act shall be construed as if the substance of such clauses
and provisions were set forth therein with reference to the
matter to which such Act relates. 14-15 V., c. 51, s. S.

Power to con- 4. The power given by the Special Act to construct the
way, &c.,to Railway, and to take and use lands for that purpose, shall be
be e.xercised exercised subject to the provisions and restrictions contained
subject to pro- . i c
visions ofthis in this Act.
Att. ý110



5. For the value of lands taken and for all damages to Compensa-
lands injuriously affected by the construction of the Rail- made for
way in the exercise of the powers by this or the Special Act, lands dam-
or any Act incorporated therewith, vested in the Company, aged.

compensation shall be made to the owners and occupiers of,
and to all other persons interested in, any lands so taken or
injuriously affected. 14-15 V., c. 51, s. 4.

6. Unless otherwise specially provided by this Act or the How compen-
Special Act, the amount of such compensation shall be ascer- determiaed.
tained and determined in the manner provided by this Act.
14-15 V., c. 51, s. 4.

2. INTERPRETATION.

7. 1. The expression "the Special Act," used in this interpreta-
Act, shall be construed to mean any Act authorizing the tion ofrwords.

construction of a Railway, and with which this Act is in I The special
manner aforesaid incorporated; Act.

2. The word " prescribed," used in this Act in reference "Prescrib-
to any matter herein stated, shall be construed to refer to ed.
such matter as the same is prescribed or provided for in the
Special Act; and the sentence in which such word occurs
shall be construed as if, instead of the word " prescribed,"
the expression " prescribed for that purpose in the Special
Act " had been used ;

3. The expression " the lands " shall mean the lands "The lands."
which by the Special Act are authorized to be taken or used
for the p-urpose thereof ;

4. The expression "the undertaking " shall mean the "The under-
Railway and works, of whatever description, by the Special taking.>

Act authorized to be executed :
5. The following words and expressions, both in this and

the Special Act, shall have the meanings hereby assigned
to them, unless there is something in the subject -r context
repugnant to such construction, that is to say:-

6. The word "Lands" shall include all real estate, mes- "Lands."
suages, lands, tenements and hereditaments of any tenure;

7. The word "Lease" shall include any agreement for a "Lease."
lease

8. The word "Toll" shall include any rate or charge or "Toli."
other payment payáble under this Act or the Special Act for
any passenger, animal, carriage, goods, merchandize, arti-
cles, matters or things conveyed on the Railway;

9. The word " Goods" shall include things of every kind "Goods."
conveyed upon the Railway, or upon steam or other vessels
connected therewith;

10. The expression "Superior Courts" shall mean the "Superior
Courts of Chancery, Queen's Bench and Common Pleas in Courts."
Upper Canada, and the Superior Court in Lower Canada, as
the case may be;
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"County." 11. The word " County" shall include any union of
Counties, County, Riding, or like division of a County in
the Province, or any division thereof into separate Munici-
palities in Lower Canada;

"Highways." 12. The word " Highways" shall mean all public roads,
streets, lanes, and other public ways and communications;

"Sheriff" 13. The word "Sheriff" shall include Under Sheriff, or
other legal competent Deputy; and where any matter in
relation to any lands is required to be done by any Sheriff
or Clerk of the Peace, the expression " the Sherif," or the

"Clerk of the expression " Clerk of the Peace," shall in such case be con-
Peace.» strued to mean the Sheriff or Clerk of the Peace of the Dis-

trict, County, Riding, Division, or place where such lands
are situate; and if the lands in question, being the property
of one and the same party, be situate not wholly in one
District, County, Riding, Division, or place, the same ex-
pression shall be construed to mean the Sheriff or Clerk of
the Peace of anysuch District, County, Riding, Division or
place where any part of such lands are situate;

Justice." 14. The word " Justice" shall mean Justice of the Peace
acting for the District, County, Riding, Division, City or
place where the matter requiring the cognizance of a Justice
arises, and who is not interested in the matter; and where
the matter arises in respect of lands being the property of
one and the same party, situate not wholly in any one Dis-
trict, County, Riding, Division, City or place, the word
"Justice" shall mean a Justice acting for the District,
County, Riding, Division, City or place where any part of
such lands are situate, and who is not interested in such

Two Jas- matter; and where any matter is authorized or required totices. be done by two Justices, the expression " two Justices" shall
be understood to mean two Justices assembled and acting
together;

Owner." 15. The word " owner " where, under the provisions of
this Act or the Special Act, any notice is required to be given
to the owner of any lands, or where any act is authorized or
required to be done with the consent of any such owner,
shall be understood to mean any corporation or person who,
under the provisions of this Act, or the Special Act, or any
Act. incorporated therewith, would be enabled to sell and
convey lands to the Company;

The Com- 16. The expression ' the Company shall mean the com-
pan. pany or party authorized by the Special Act to construct

the R ailway ;
"The Rail- 17. The expression " the Railway " shall mean the Rail-
way. -way and works by the Special Act authorized to be con-

structed;
"Clause." 18. The word " Clause " shall mean any separate section

of this Act, or any other Act therein referred to, distin-
guished by a separate number;

" arehold- 19. The word " Shareholder " shall mean every subscriber
to or holder of stock in the undertaking, and shall extend
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to and include the personal representatives of the sharc-
holder. 14-15 V., c. 51, s. 7.

3. INCORPORATION.

8. Every Company established under any Special Act companies
shall be a body corporate under the name declared in the ®erstlhediat

Special Act, and shall be invested with all the powers, Acts, declar-
privileges and immunities necessary to carry into effect the ed orpor-
intentions and objects of this Act and of the Special Act ate, &c.
therefor, and which are incident to such corporation, as are
expressed or included in " the Interpretation Act." 14-15 V.,
c. 51, s. 8.

4. POWERS.

9. The Company shall have power and authority : Powers:
Firstly. To receive, hold and take all voluntary grants To receive

and donations of land or other property made to it, to aid grants of
in the construction, maintenance and accommodation of the land, &c.;
Railway, but the same shall be held and used for the pur-
pose of such grants or donations only; 14-15 V., c. 51, s. 9.

Secondly. To purchase, hold and take of any corporation Purchase
or person any land or other property necessary for the con- land;
struction, maintenance, accommodation and use of the Rail-
way, and also to alienate, sell or dispose of the same;

Thirdly. No Railway Company shall take possession of, Occupy pub.
use or occupy any lands vested in Her Majesty, without the beac es &c.
consent of the Governor in Council; but with such consent
aniy such Company may take and appropriate for the use of
their Railway and works, but not alienate, so much of the
wild lands of the Crown lying on the route of the Railway,
as have not been granted or sold, and as may be necessary
for such Railway, as also so much of the public beach or of
the land covered with the waters of any Lake, River,
Strearù or Canal, or of their respective beds, as is necessary
for making and completing and using their said Railway
and Works, but nothing in this sub-section contained, shal
apply to the thirty and thirty-first paragraphs of the eleventh
section of this Act 14-15 V., c. 51, s. 9, No. 3,-16 V., c.
169, s. 8

Fourthly. To make, carry or place the Railway across or Carryrailway
upon the lands of any Corporation or person on the line o°orpora
of the Railway, or within the distance from such line stated tions, and
in the Special Act, although through error or other cause, others;
the name of such party has not been entered in the Book of
Reference hereinafter mentioned, or although some other
party has been erroneously mentioned as the owner of or
entitled to convey, or is interested in such lands;

Fifthly. To construct, maintain and work the Railway And across or
across, along, or upon any stream of water, water course, along streams
canal, highway or railway which it intersects or touches;
but the stream, water course, highway, canal or railway so
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intersected or touched, shall be restored by the Company to
its former state, or to such state as not to impair its useful-
ness ;

Complete Sixthly. To make, complete, alter and keep in repair the
railwaLy with
one or more railway with one or more sets of rails or tracks to be worked
tracks, &c.; by the force and powver of steam, or of the atmosphere, or

of animals, or by mechanical power, or by any combination
of them;

Erect neces- Seventhly. To erect and maintain all necessary and con-
sar ,l ar~ venient buildings, stations, depots, wharves and fixtures,

. and from time to time to alter, repair or enlarge the same,
and to purchase and acquire stationary or locomotive engines
and carriages, waggons, floats and other machinery and
contrivances necessary for the accommodation and use of
the passengers, freights and business of the Railway

Branch rail- Eighthly. To make branch Railways, if required and pro-ways; vided by the Special Act, and to manage the same, and for
that purpose to exercise all the powers, privileges and
authorities necessary therefor, in as full and ample a manner
as for the Railway;

AIl other mat- Ninthly. To construct, erect and make all other matters
ters andtigsad
things neces- and things necessary and convenient for the making, extend-
sary for rail- ing and usingr of the Railway, in pursuance of and according-
way; to the meaning and intent of this Act, and of the Special

Act;
convey per- Tenthily. To take, transport, carry and convey persons and
goo'son ral- goods on the Railway, to recrulate the time and manner in
way; which the same shall be transported, and the tolls and com-

pensation to be paid therefor, and to receive sucli tolls and
compensation;

Borrow mo- Eleventhily. To borrow from time to time, either in this
ney, &C. Province or elsewhere, such sums of money as may be ex-

pedient for completing, maintaining and working the Rail-
way, and at a rate of interest not exceeding eight per cent. per
annum, and to make the Bonds, Debentures or other securi-
ties granted for the sums so borrowed, payable either in
currency or in sterling, and at such place or places within
this Province or without as may be deemed advisable, and
to sell the same at such prices or discount as may be
deemed expedient, or be necessary, and to hypothecate
mortgage or pledge the lands, tolls, revenues and other
property of the Company for the due payment of the said
sums and the interest thereon; but no such debenture shall
be for a less sum than one hundred dollars ;

nter apeo , Twelfthl.y. To enter into and upon any lands of Her
lands, &c.; Majesty without previous license therefor, or into and upon

the lands of any corporation or person whatsoever lying in
cthe intended route or line of the Railway;

oae surveys Tiirteenthly. To make surveys, examinations, or other
necessary arrangements on such lands necessary for fixing
the site of the Railway, and to set out and ascertain such
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parts of the lands as are necessary and proper for the
Railway;

Fourteentiy. To fell or remove any trees standing in any Remove trees;
woods, lands or forests, where the Railway passes, to the
distance of six rods from either side thereof ;

Fifteenthly. To cross, intersect, join and unite the Rail- Unite with
way with any other Railway at any point on its route, and 'thr rail-

,ways.
upon the lands of such other IRailwTay, with the necessary
conveniences for the purposes of such connection ; and the
owners of both Railways may unite in forming such inter-
section, and grant the facilities therefor ; and in case of
disagreement upon the amount of compensation to be made
therefor, or upon the point or manner of such crossing and
connection, the same shall be determined by Arbitrators to
be appointed by a Judge of one of the Superior Courts
in Lower Canada or Upper Canada, as the case may be;
14-15 V., c. 51, s. 9, No. 15. See 22 V., c. 4, s. 2.

5. PLANS AND SURVEYS.

10. Plans and Surveys shall be made and corrected as Provision re-
follows: 14-15 V., c. 51, s. 10. specting sur.

Firstly. Surveys and levels shall be taken and made of Ileysand
the lands through which the Railway is to pass, together
with a Map or Plan thereof, and of its course and direction,
and of the lands intended to be passed over and taken
therefor, so far as then ascertained, and also a Book of Refer-
ence for the Railway, in which shall be set forth-

1. A general description of the said lands;
2. The names of thé owners and occupiers thereof, so far

as they can be ascertained; and
3. Everything necessary for the right understanding of -

such Map or Plan;
Secondly. The Map or Plan and Book of Reference shall

be examined and certified by the person performing the
duties formerly assigned to the Surveyor General or his
Deputies, who shall deposit copies thereof in the office of
the Clerks of the Peace in the Districts or Counties through
which the Railway passes, and also in the Office of the Pro-
vincial Secretary, and shall also deliver one copy thereof to
the said Company ;

Third/y. Any person may resort to such copies, and make
extracts or copies thereof, as occasion requires, paying to the
Provincial Secretary, or to the Clerks or the Peace, at the
rate of ten cents for every hundred words ;

Fourthly. The triplicates of such Map or Plan and Book
of Reference so certified, or a true copy thereof certified by
the Provincial Secretary, or by the Clerks of the Peace,
shall be good evidence in any Court of Law and elsewhere;

Fifthly. Any omission, misstatement or erroneous descrip- Omissions
tion of such lands, or of the owners or occupiers thereof, in howremedied.

any Map or Plan or Book of Reference, may, after giving
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ten days' notice to the owners of such lands, be corrected
by two Justices on application made to them for that pur-
pose, and if it appears to them that such omission, misstate-
ment or erroneous description arose from mistake, the
Justices shall certify the same accordingly;

Sixthly. The Certificate shall state the particulars of any
such omission, and the manner thereof, and shall be de-
posited with the Clerks of the Peace of the Districts or
Counties respectively in which such lands are situate, and
be kept by them along with the other documents to which
they relate; and, thereupon such Map or Plan or Book of
Reference shall be deemed to be corrected according to such
certificate ; and the Company may make the Railway n
accordance with the Certificate;

Alterations Seventhly. If any alterations from the original Plan or
ur e nal Survey are intended to be made in the line or course of the

Railway, a Plan and Section in triplicate of such alterations
as have been approved of by Parliament, on the same scale
and containing the same particulars as the original Plan
and Survey, shall be deposited in the same manner as the
original Plan, and copies or extracts of such Plan and Sec-
tion so far as relate to the several Districts or Counties, in or
through which such alterations have been authorized to be
made, shall be deposited with the Clerks of such Districts
and Counties ;

Railway not Eighthly. Until such original Map or Plan and Book of
ed °ith°cntu Reference, or the plans and sections of the alterations, have
map, &c., de- been so deposited, the execution of the Railway, or of the
posited. part thereof affected by the alterations, as the case may be,

shall not be proceeded with;
Clerks of the Ninthly. The Clerks of the Peace shall receive and retain
Feace tore. the copies of the original Plans and Surveys, and copies of

of original the Plans and Sections of alterations, and copies and extracts
plan, &c. thereof respectively, and shall permit all persons interested

to inspect any of the documents aforesaid, and to make
copies and extracts of and from the same, under a penalty for
default of four dollars;

Copies certi- Tentli/y. The copies of the Maps, Plans and Books of
fIody clerk Reference, or of any alteration or correction thereof, or
evidence in extracts therefrom, certified by the Clerk of the Peace, shall
Courts. be receivec in all Courts of Justice , or elsewhere as good

evidence of the contents thereof, and the Clerk of the Peace
shall give such certificate to all parties interested when
required;

Une not to Eleventihly. No deviation of more than one mile froin the
eat miore line of the Railway or from the places assigned thereto in

the said Map or Plan and Book of Reference or Plans or Sec-
tions, shall be made into, througl, across, under or over any
part of the lands not shewn in such Map or Plan and Book
of Reference, or Plans or Sections, or within one mile of the
said line and place, save in such instances as are provided
for in the Special Act;
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Tweft/ly. The Railway may be carried across or upon Error in the
the lands of any person on the line, or within the distance son neoer- 
from such line as aforesaid, although the name of such per- a book of re-

son has not been entered in the Book of Reference through ference.
error or any other cause, or although some other person is
erroneously mentioned as the owner of or entitled to convey
or is interested in such lands;

Thirteenlh/y. The lands which may be taken without the Extent of
consent of the proprietor thereof shall not exceed thirty ta tohout
yards in breadth, except in places where the Railway is consent of
raised more than five feet higher, or cut more than five feet proprietor.

deeper than the surface of the line, or where offsets are
established, or where stations, depots or fixtures are intended
to be erected, or goods to be delivered, and then not more
than two hundred yards in length by one hundred and fifty
yards in breadth, without the consent of the person author-
ized to convey suc lands ; and the places at which such
extra breadth is to be taken shall be shewn on the Map or
Plan, or Plans or Sections, so far as the sane may be then
ascertained, but their not being so shewn shall not prevent
such extra breadth frorn being taken, provided it be taken
upon the line shewn, or within the distance aforesaid from
such line ;

Fourteenlhly. The extent of the public beach, or of the Extentof pub-
land covered with the waters of any river or lake in this be take. to
Province, taken for the Railway, shall not exceed the quan-
tity limited in the next preceding clause. 14-15 V.. c. 51,
s. 10.

6. LANDS AND THEIR VALUATION.

11. The conveyance of lands, their valuation and the
compensation therefor, shall be made in manner following:
14:15 V., c. 51, s. 11.

Firstly. All corporations and persons whatever, tenants Corporation,
in tail or for life, grevés de substitution, guardians, curators, e a3 cof-
executors, administrators and all other trustees whatsoever,
not only for and on behalf of themselves, their heirs and
successors, but also for and on behalf of those whom they
represent, whether infants, issue unborn, lunatics, idiots,
femes-covert, or other persons, seized, possessed of, -or inter-
ested in any lands, may contract for, sell and convey unto
the Company all or any part thereof; and any contract,
agreement, sale, conveyance and assurance so made shall be
valid and effectual in law to all intents and purposes what-
soever; and the corporation and person so conveying is
hereby indemnified for what he or it respectively does by
virtue of or in pursuance of this Act;

Secondly. Any contract or agreement made by any party Effect of con-Seconb c et te ade
authorized by this Act to convey lands, and made before the beaor"edepo
deposit of the Map or Plan and Book of Reference, and before of map.
the setting out and ascertaining of the lands required for
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the Railway, shall be binding at the price agreed upon for
the same lands, if they are afterwards so set out and ascer-
tained within one year from the date of the contract or
agreement, and although such land may, in the meantime,
have become the property of a third party; and possession
of the land may be taken, and the agreement and price may
be dealt wNith as if such price had been fixed by an award
of Arbitrators, as hereinafter provided, and the agreement
shall be in the place of an award;

porations Thirdly. All corporations or persons who cannot in com-
sen, may mon course of law sell or ahienate any lands so set out and
agree upon a ascertained, shall agree upon a fixed annual rent as anfixed rent. equivalent, and not upon a principal sum, to be paid for the

lands; and if the amount of the rent is not fixed by volun-
tary agreement or compromise, it shall be fixed and all pro-
ceedings shall be regulated in the manner herein prescribed;
and for the payment of t]e said annual rent, and every other
annual rent agreed upon or ascertained, and to be paid for
the piuchase of any lands, or for any part of the purchase
money of any lands, which the vendor agrees to leave un-
paid, the Railway and the tolls thereon shall be liable and
chargeable in preference to all other claims and demands
thereon whatsoever, the deed creating such charge and
liability being duly registered in the Registry Office of the
proper county;

As to proprie- Fourthly. Whenever there is more than one party pro-
vi.ar ndi prietor bf any land as joint tenant or tenants in common, or

par, indivis, any contract or agreement made in good faith
with any party or parties proprietor or being together pro-
prietors of one third or more of such land, as to the amount
of compensation for the same or for any damages thereto,
shall be binding as between the remaining proprietor or
proprietors as joint tenants or tenants in common and par
indivis; an d the proprietor or proprietors who have so agreed,
may deliver possession of such land, or empower the entry
upon the same, as the case may be;

After one Fifthly. After one month from the deposit of the Map ormonth' S a n
notice of de- Book of Reference, and from notice thereof in at

tos tof map, least one newspaper, if there be any, published in each of
t tc a-e the Districts and Counties through which the Railway is

owner of intended to pass, application may be made to the owners of
lands. lands or to parties empowered to convey lands, or interested

in lands which may suffer damage from the taking of
materials or the exercise of any of the powers granted for
the Railway, and thereupon agreements and contracts may
be made with such parties touching the said lands or the
compensation to be paid for the same, or for the damages, or
as to the mode in which such compensation shall be ascer-
tained, as may seem expedient to both parties, and in case
of disagreement between them, or any of them, then all
questions which arise between them, shah be settled as
follows, that is to say:
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Sixthly. The deposit of a Map or Plan and Book of Refer- Deposit, &c.,
ence, and the notice of such deposit, shall be deemed a tobegencraI

general notice to all such parties as aforesaid of the lands
which will be required for the said Railway and works;

Seventhly. The notice served upon the party shall con- Notice to op-
tain : posite party.

1. A description of the lands to be taken, or of the powers
intended to be exercised with regard to any lands, describ-
ing them ;

2. A declaration of readiness to pay some certain sum or
rent, as the case may be, as compensation for such lands or
for such damages ; and

3. The name of a person to be appointed as the Arbitrator
of the Company, if their offer be not accepted; and such
notice shall be accompanied by the certificate of a sworn
surveyor for Upper Canada or Lower Canada, as the case
snay be, disinterested in the matter, and not being the Arbi-
trator named in the notice:

1. That the land, if the «notice relate to the taking of
land, shown on the said map or plan, is required for the
Railway, or is within the limits of deviation hereby
allowed ;

2. That he knows the land, or the amount of damage
likely to arise from the exercise of the powers; and

3. That the sum so offered is, in his opinion, a fair com-
pensation for the land, and for the damages as aforesaid.

Eighthly. If the opposite party is absent from the District Ithe party be
or County in which the lands lie, or is unknown, then, upon kn,".o. "~
application to a Judge of the Circuit Court, or of the County
Court, as the case rnay be, accompanied by such certificate as
aforesaid, and by an affidavit of soine officer of the Company
that the opposite party is so absent, or that, after diligent
enquiry, the party on whom the notice ought to be served
cannot be ascertained, the Judge shall order a notice as
aforesaid, but without a Certificate, to be inserted three
times in the course of one month in some newspaper pub-
lished in the said District or County ;

Ninthly. If within ten days after the service of such Party not ae-
notice, or within one month after the. first publication cepting thenotic, or ompany's
thereof as aforesaid, the opposite party does not notify to offer, and not
the Company his acceptance of the sum offered by them, or aipo'ntrng arn'
notify to them the name of a person whom he appoints as
Arbitrator, then the Judge shall, on the application of the
Company, appoint a Sworn Surveyor for Upper or Lower
Canada, as the case may be, to be sole Arbitrator for deter-
mining the compensation to be paid as aforesaid;

Tenthly. If the opposite party, within the time aforesaid, Appointment
notifies to the Company the name of his Arbitrator, then the °fy oppitor
two Arbitrators shall jointly appoint a third, or if they cannot party.
agree upon a third, then the Judge shall, on the application
of the party or of the Company (previous notice of at least
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Third arbitra- one clear day having been given to the»other party), appoint
tor. a third Arbitrator
Duties of ar- Eleventhly. The Arbitrators, or any two of them, or the
bitrators. sole Arbitrator, being sworn before some Justice of the Peace

for the District or County in which the lands lie, faithfully
and impartially to perform the duties of their office, shall
proceed to ascertain the said compensation in such way as
they or he, or a majority of them, deem best, and the award
of such Arbitrators, or any two of them, or of the sole Arbitra-
tor, shall be final and conclusive; But no such award shall
be made or any official act be done by such majority, except
at a meeting held at a time and place of whîch the other
A rbitrator has hlad at least one clear day's notice, or to wlich
some meeting at which the third Arbitrator was present,
had been adjourned; and no notice to either of the parties
shall be necessary, but each party shall be held sufficiently
notified through the Arbitrator appointed by him, or whose
appointmnent lie required

Costs, how Twelt/ly. If in any case where three Arbitrators have
paid. been appointed, the sum awarded is not greater than that

offered, the costs of the Arbitration shall be borne by the
opposite party, and be deducted from the compensation, but
if otherwise, they shall be borne by the Company, and in
either case thoy may, if not agreed upon, be taxed by the
Judge aforesaid;

Arbitrators Thirteentlg. The Arbitrators, or a majority of them, or
on eamie the sole Arbitrator, may examine on oath or solemn affirma-

tion the parties, or such witnesses as voluntarily appear
before him or thiem, and may administer such oath or affir-
mation ; and any wilfally false statement made by any wit-
ness, under'such oath or affirmation, shall be deemed willul
and corrupt perjury, and punishable accordingly ;

Time within Fourteenthly. The Judge by whom any third Arbitrator
which awardp
mustbemade. or sole Arbitrator is appointed, shall, at the same time, fix

a day on or before which the award shall be made, and if
the same is not made on or before such day, or some other
day to which the time for making it has been prolonged,
either by the consent of the parties or by the order of the
Judge (as it may be for reasonable cause shown, on the
application of such sole Arbitrator, or of one of the Arbitra-
tors after one clear day's notice to the others), then the sun
offered by the Company, as aforesaid, shall be the compen-
sation to be paid by them;

Arbitrator if ifteenthly. If the Arbitrator appointed by such Judge, or
lying, le.if any Arbitrator appointed by the parties, dies before the

award has been made, or is disqualified, or refuses or fails
to act within a reasonable time, then, in the case of the
Arbitrator appointed by the Judge upon the application of
either party, such Judge being satisfied by affidavit or other-
wise of such death, disqualification, refusal or failure, may,
appoint another Arbitrator in his place, and the Company
and party respectively may each appoint an Arbitrator ii
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the place of his arbitrator deceased or otherwise not acting
as aforesaid, but no recommencement or repetition of prior
proceedings shall be required in any case;

Sixteenthly. Any such notice for lands, as aforesaid, may Companynay
be desisted from, and new notice given, with regard to the dsist, paying

same or other lands, to the same or any other party, but in
any such case, the liability to the party first notified for all
damages or costs by him incurred in consequence of such
first notice and desistment, shall subsist;

Seventeenthly. The Surveyor or other person offered or Arbitrators
appointed as Valuator or as Arbitrator, shall not be disquali not disqualifi-
fied by reason that he is professionally employed by either sonaly inte-
party, or that he has previously expressed an opinion as to rested.

the amount of compensation, or that he is related or of kin
to any mmber of the Company, provided he is not himself
personally interested in the amount of the compensation;
and no cause of disqualification shall be urged against any
Arbitrator appointed' by the Judge after his appointment,
but the objection must be made before the appointment,
and its validity or invalidity shall be summarily determined
by the Judge;

Eiglueenthly. No cause of disqualification shall be urged No objection
against any arbitrator appointed by the Company or by the anathd
opposite party after the appoiutment of a third Arbitrator ; arbitrator has
and the validity or invalidity of any cause of disqualifica- ben appoint-
tion urged against any such Arbitrator, before the appoint-
ment of a third Arbitrator, shall be summarily determined
by the Judge, on the application of either party, after one
clear day's notice to the. other, and if such cause is deter-
mined to be valid, the appointment shall be null, and the
party offering the person so adjudged to be disqualified,
shall be held not to have appointed an Arbitrator;.

Nineteenthly. No award'made as aforesaid shall be invali- Awards not
dated from any want of form or other technical objection, if a oif for
the requirements of this Act have been comphied with,
and if the award state clearly the sum awarded, and the
lands or other property, right or thing for which such sum
is to be the compensation; nor shall it be necessary that the
party or parties to whom the sum is to be paid, be named in
the award ;

Twentiethly. TJpon payment or legal tender of the com- Possession
pensation or annual rent so awarded or agreed upon as may be taken

aforesaid to the party entitled to receive the same, or upon tender, &c
the deposit of'the amount of such compensation in the man- °sumaward
ner hereinafter mentioned, the award or agreement shall
vest in the said Company the power forthwith to take pos-
session of tke lands, or to exercise the right, or to do the
thing for which such compensation or annual rent has been
awarded or agreed upon; and if any resistance or forcible
opposition be made by any person to their so doing, the
Judge may, on proof to his satisfaction of such award or
agreement, issue his Warrant to the Slieriff of the District
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or County, or to a Bailif, as he may deem most suitable, to
put the said Company in possession, and to put down such
resistance or opposition, which the Sheriff or Bailif, taking
with him sufficient assistance, shall accordingly do;

When war- Tu'enty-Jirstly. Such Warrant may also be granted by any
rant f posses- c Judge, without such award or agreement, on affidavit10on May sul e greet n fiai
issue before to his satisfaction that the immediate possession of the landsaward. or of the power to do the thing mentioned in the notice, is

necessary to carry on some part of the said Railway with
which the said Company are ready forthwith to proceed,

Security be- and upon the said Company giving security to his satisfac-
in first given tion, and in a sum which shall not be less than double the
compensa. amount mentioned in the notice, to pay or deposit the com-

on. pensation to be awarded within one month after the making
of the award, with interest from the time at which possession
is given, and with such costs as may be lawfully payable by
the Company;

When com- Twenty-secondly. The compensation for any lands which
a'ndinothe miglht be taken without the consent of the proprietor, shall

place of the stand in the stead of such lands ; and any claim to or incum-land. brance upon the said lands, or any portion thereof, shall, as
against the Company, be converted into claim to the com-
pensation, or to a like proportion thereof, and they shall be
responsible accordingly whenever they have paid such com-
pensation, or any. part thereof, to a party not entitled to
receive the same, saving always their recourse against such
party;

As to incum- Twenty-thirdly. If the Company has reason to fear any
Unrances, claims or incumbrances, or if any party to whom the com-
&c., purchas- pensation or annual rent, or any part thereof is payable,
ed or talcen i
U. 0. refuses to execute the proper conveyance and guarantee, or

if the party entitled to claim the same cannot be found or is
unknown to the Company, or if for any other reason the
Company deems it advisable, the Company may, if the lands
are situated in Upper Canada, pay such compensation into
the office of either of the Superior Courts for Upper Canada,
with the interest thereon for six months, and may deliver
to the Clerk of the Court an authentic copy of the convey-
ance, or of the award or agreement if there be no conveyance,
and such award or agreement shall thereafter be deemed to
be the title of the Company to the land therein mentioned;

What notice Twenty-fwirthly. A notice, in such form and for such
tobe publish- time as the said Court appoints, shall be inserted in some

newspaper if there be any, published in the County in
which the lands are situate, and in the City of Toronto,
which shall state that the title of the Company, that is, the
conveyance, agreement or award, is under 4his Act, and
shall call upon all persons entitled to the land, or to any
part thereof, or representing or being the husbands of any
parties so entitled, to file their claims to the compensation
or any part thereof, and all such claims shall be received
and adjudged upon by the Court, and the said proceedings
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shall for ever bar all claimsto the lands, or any part thereof,
including dower, as well as all mortgages or incumbrances
upon the saie; and the Court shall make such order for
the distribution, payment or investment of the compensation,
and for the securing of the rights of all parties iuterested,
as to right and justice, and according to the provisions of
this Act, and the special Act and to law, appertain;

Twenty-fifthly. The costs of the proceedings, or any part By whom
thereof, shall be paid by the Company, or by auy other paid
party as the Court deem it equitable to order;

• Twenty-sixthly. If such order of distribution as aforesaid When interest
be obtained in less than six months from the payment of to be returned
the compensation into Court, the Court shall direct a pro- t'eer canby
portionate part of the interest to be returned to the Com-
pany, and if from any error, fault or neglect of the Company,
it is not obtained until after the six months have expired,
the Court shall order the Company to pay to the proper
claimants the interest for such further period as may be
right ;

Twenty-seventlly. If the lands so taken are situate in Case in which
Lower Canada, and if the Company have reason to fear any t in L.O.,
such claim, mortgage, hypothec or incumbrance, or if any and company
party to whom the compensation or annual rent, or any fear incum-
part thereof, is payable, refuses to execute the proper con- brances, pro-
veyance and guarantee, or if the party entitled to claim the vided or,
compensation or rent cannot be found, or is unknown to
the Company, or if for any other reason the Company deems
it advisable, the Company may pay such compensation
into the hands of the Prothonotary of the Superior Court
for the District in which the land is situate, with the
interest thereon for six months, and may deliver to the said
Prothonotary an authentic copy of the conveyance, or of the
award, if there be no conveyance, and such award shall
thereafter be deemed to be the title of the said Company to
the land therein mentioned, and proceedings shall there-
upon be had for the confirmation of the title of the said
Company, in like manner as in other cases of confirmation
of title, except that, in addition to the usual contents of the
notice, the Prothonotary shall state that the title of the
Company (that is, the conveyance or award) is under this
Act, and shall call upon all persons entitled to the lands, or
any part thereof,. or representing or being thé husband of
any party so entitled, to file their claims to the compensation,
or any part thereof, and all such claims shall be received,
and adjudged upon by the Court;

Twenty-eighthly. Such judgment of confirmation shall for Effeot of a
ever bar all claims to the land, or any part thereof; (includd nation
ing dower not yet open), as well as any mortgage, hypothec
or incumbrance upon the same; and the Court shall make
such order for the distribution, payment or investment of
the compensation, and for the security of the rights of all
parties interested, as to right and justice, and the Special

123

Chap. 66. 141859. Railw ays.



Act, and according to the provisions of this Act and to law,
shall appertain;

By whom cost Twenty-ninthly. The costs of the said proceedings, or any
to be paid. part thereof, shall be paid by the Company, or by any other

party, as the Court deem it equitable to order; and if judg-
ment of confirmation be obtained in less than six months
from the payment of the compensation to the Prothonotary,

Interest. the Court shall direct a proportionate part of the interest to
be returned to the Company, and if from any error, fault or
neglect of the Company, it is not obtained until after the
six months have expired, the Court shall order the Company
to pay the Prothonotary the.interest for such further period
as may be right;

T4e case of Thirtiethly. If the PRailway passes through any land
sïngtrougli belongin g to or in possession of any Tribe of Indians in this
Indian lands Province, or if any act occasioning damage to their lands
rov edr. be done under the authority of this Act or the Special A ct,

compensation shall be made to them therefor, in the sanie
manner as is provided with respect to the lands or rights of
other individuals; and wvhenever it is necessary that Arbi-
trators should be chosen by the parties, the Chief Officer of
the Indian Department within this Province, is hereby autho-
rized and required to naine an Arbitrator on behalf of the
Indians, and where the lands belong to the Indians, the
amount awarded in any case shall be paid to the said Chief
Officer, for the use of such Tribe or Body;

As to lands Thirty-firstly. Whlienever it is necessary for the Companybelonging to ecsay1
lier ýjaety, to occupy any part of the lands belonging to the Queen,
&c. reserved for Naval or Military purposes, they shall first

apply for and obtain the license or consent of Her Majesty,
under the hand and seal of the Governor, and having
obtained such license and consent, they may at any time or
times enter into and'enjoy any of the said lands for the pur-
poses of the Railway; but in the case of any such Naval or
Military Reserves, no such license or consent shall be given
except upon a Report first made thereupon by the Naval or
Military authorities in which such lands are for the time
being vested, approving of such license and consent being
so given as aforesaid. 14-15 V., c. 51, s. 11.

7. n1auwAYs AND BRIDGES.

12. The Highways and Bridges shall be regulated as
follows: 14-15 V., c. 51, s. 12.

Railway not First/y. The Railway shall not be carried along an
on arried existing highway, but merely cross the same in the line of

highway the Railway, unless leave has been obtained from the
vitholt leave proper Municipal authority therefor; and no obstruction of
'pal authori. such highway with the works shall be made without turning
ties fthe highway so as to leave an open and good passage for

carrages and, on completion of the works, replacing the
highway, under a penalty of not less than forty dollars for
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any contravention; but, in either case, the rail itself,
provided it does not rise above or sink below the surface of
the road more than one inch, shall not be deemed an
obstruction;

Secondly. No part of the Railway which crosses any Railway not
highway without being carried over by a bridge, or under to ®o"e one
by a tunnel, shall rise above or sink below the level of the above level of
highway more than one inch; and the Railway nay be I*ghways
carried across or above any highway within the limits the same.
aforesaid;

Ttirdly. The space of the arch of any bridge erected for fleight and
carrving the Railway over or across any highway shall at breadth o
all times be, and be continued of the open and clear breadth highways.
and space, under such arch, of not less than twenty feet,
and of a height from the surface of such highway to the
centre of such arch of not less than twelve feet; and the
descent utnder any such bridge shall not exceed one foot in
twenty feet;

Fourthly. The ascent of all bridges erected to carry any Ascent of
highway over any Railway shall not be more than one foot bridges.
in twenty feet increase over the natural ascent of the high-
way ; and a good and sufficient fence shall be made on each
side of every bridge, which fence shall not be less than four
feet above the surface of the bridge;

Fifthly. Signboards stretching across the highway crossed Precautions
at a level by any Railway, shall be erected and kept up at be ,a
each crossing at such height as to leave sixteen feet from highway.
the highway to the lower edge of the signboard, and having
the words " Railway Crossing " painted on each side of the
signboard, and in letters not less th.an six inches inlength;
and for every neglect to comply with the requirements of
this clause, a penalty not exceeding forty dollars shall be
incurred. 14-15 V., c. 51, s. 12.

8. FENCES.

13. Fences shall be erected and maintained on each side Fences to be
of the Railway, of the height and strength of an ordinary cted oh
division fence, with openings, or gates, or bars therein at railway.
farm crossings of the Road, for the use of the proprietors of
the land adjoining the Railway; and also cattle guards
at all road crossings, . suitable and sufficient to prevent
cattle and animals from getting on the Railway. 14-15 V.,
c. 51, s. 13.

14. The said words " openings, gates or bars," shall be Meaning of
held to mean and shall in all cases imply sliding gates com- certanwords.

monly called hurdle gates, with proper fastenings; but this
shall not be interpreted to the profit of those proprietors and
tenants of land crossed by Railways in this Province, who
had received compensation from the Railway Companies,
for having omitted the erection of such gates before the
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tenth of .une, one thousand eight hundred and forty-seven,
nor shall it in any way affect or apply to any Railway con-
strute{d or iii part constructed. on the tenth of June, one
thousand eight hundred and forty-seven, but the same shall
apply only to such Railways as may be constructed or com-
mienced after that day. 20 V., c. 35, s. 1.

Liability of 15. Until such fences and cattle guards are duly made,
ti°at""~ the Company shall be liable for all damages which may be
guards ereet- done by their trains or engines to cattle, horses, or other
ea. animals on the Railway. 14-15 V., c. 51, s. 13.

When to be 16. After the fences or gunards have been duly made, and
exempte. whle they are duly maintained, no such liability shall

accrue for any such damuages, unless negligently or wilfully
done. 14-1.5 V., c. 51, s. 13.

Persons pro- 17. If any person rides, leads or drives any horse or other
he tae" animal upon such Railway, and within the fences and

&c., with guards, other than the farmn crossings, without the consent
cattie, &C- of the Company, lie shall for every such offence forfeit a

sum not exceeding forty dollars, and shall also pay to the
party aggrieved all damages sustained thereby. 14-15 V.,
c. 51, s. 13.

Or walking 1s. No person other than those connected with, or em-
thereon. ployed by the Railway, shall walk along the track thereof,

except where the same is laid across or along a highway.
14-15 V., c. 51, s. 13, No. 1.

Dividingand 19. Within six months -after any lands have been taken
san f for the use of the Railway, and if thereunto required by the

way from proprietors of the adjoining lands respectively, but not
neighbouring otherwise, the Company shall, at their own costs andlands charges, set and make on the lands so taken, and from time

to time, maintain, support and keep in repair, a sufficient
post or rail, hedge, ditch, bank or other fence sufficient to
keep off hogs, sheep and cattle and thereby divide and sepa-
rate and keep constantly divided and separated such lands
from the lands or grounds adjoining thereto. 14-15 V.,
c. 51, s. 13, No. 2.

9. TOLLS.

Tolls to be 20. Tolls shall be from time to time fixed and regulatedfixedb b
law r7her- by the By-laws of the Company, or by the Directors, if

wise. thereunto authorized by the By-laws, or by the Sharehold-
ers at auy general meeting, and may be demanded and re-
ceived for all passengeris and goods transported upon the
Railway or in the Steam Vessels to the undertaking belong-
ing, and shall be paid to such persons and at such places
near to the Railway, in such manner and under such regu-
lations as the By-laws direct. 14-15 V., c. 51, s. 14.
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21. In case of denial or neglect of payment on demand How payment
of any such Tolls, or any part thereof, to such persons, the 'rce e
same may be sued for and recovered in any competent
Court, or the Agents or Servants of the Company nay seize
the goods for or in respect whereof such tolls ought to be
paid, and detain the same until payment thereof; and in
the meantime the said goods shall be at the risk of the
owners thereof. 14-15 V., c. 51, s. 14.

22. If the tolls are not paid within six weeks, the Com- When if tous
pany may sell the whole or any part of such goods, and out "olaM,
of the money arising froi such sale retain the tolls pay. trained may
able, and all charges and expenses of such detention and sold'
sale; rendering the. surplus, if any, or such of the goods as
remain unsold, to the person entitled ·thereto. 14-15 V.,
c. 51, s. 14.

23. If any goods remain in the possession of the Com- when goods
pany unclaimed for the space of twelve months, the istained mar
Company may thereafter, and on giving public notice be sold.
thereof by ad.vertisement for six weeks in the Canada
Gazette, andin such other papers as they deem necessary,
sell such goods by public auction at a time and place to be
mentioned in such advertisement, and out of the proceeds
thereof pay such tolls and all reasonable charges for storing,
advertising and selling such goods; and the balance of the
proceeds, if any, shall be kept by the Company for a further
period of three months, to be paid over to any party entitled
thereto. 14-15 V., c. 51, s. 14.

24. lu default of such balance being claimed before the How balance
expiration of the period last aforesaid, the saine shall be to°e.dispo°ed
paid o-ver to the Receiver General, to be applied to the gen-
eral purposes of the Province, until claimed by the party
entitled thereto. 14-15 V., c. 51, s. 14.

25. Al or any of the tolls may, by any By-law, be Tolls-how
reduced and again raised as often as deemed necessary for a"eor re-
the interests of the undertaking : Provided, that the same
tolls shall be payable at the same time and under the same
circumstances upon all goods and by all persons, so that no
undue advantage, privilege or monopoly may be afforded
to any person or class of persons by any By-laws relating to
the tolls. 14-15 V., c. 51, s. 14.

26. Iu all cases, a fraction in the distance over which A fraction of
goods or passengers are transported on the Railway shall be a mie troeas
considered as a whole mile; and. for a fraction of a ton in a whole one
the weight of any goods, a proportion of the toUls shall be ia carging
demanded and taken according to the number of quarters of
a ton contained therein, and a fraction.of a quarter of a ton
shall be deened and considered as a whole quarter of a ton.
14-15 V., c. 51, s. 14.
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Table of tolls 27. The Directors shall, from tirme to time, print and
to' be stuck " stick up, or cause to be printed and stuck up, in the office,in offices aiid8
cars. and in all and every of the places where the tolls are to be

collected, and in every passenger car, in some conspiQuous
place there, a printed board or paper exhibiting all the tolls
payable, and particularizing the price or sum of money to
be charged or taken for the carriage of any matter or thing.
14-15 V., c. 51, s. 14.

Tolls to be ap- 28. No tolls shall be levied or taken until approved of
proed of by by the Governor in Council, nor until after two weekly

publications in the Canada Gazette of the By-law establish-
ing such tolls, and of the Order in Council approving there-
of. 14-15 V., c. 51, s. 14. See 10-11 V., c. 63, s. 14.

The Governor 29. Every By-law fixing and regulating tolls shall be
may rev!se by- subject to revision by the Governor in Council from time to
tolns. time, after approval thereof as aforesaid; and after an Order

in Council, reducing the tolls fixed and regulated by any
By-law, has been twice published in the Canada Gazette,
the tolls mentioned in sucih Order in Council shall be sub-
stituted for those mentioned in the By-law so long as the
Order in Council remains unrevoked. 14-15 V., o. 51, s. 14.

10. GENERAL MEETINGS.

Shareholders 30. The Shareholders may assemble together at general
ýiay ge ®meetings for purposes connected with or belonging to the
ings. undertaking, and at any annual general meeting, and may

elect Directors in the manner provided by the next succeed-
ing clause. 14-15 V., c. 51; s. 15.

11. PRESIDENT AND DIRECTORS-THEIR ELECTION
AND DUTIES.

Board of di- 31. A Board of Directors of the undertaking to manage
rectors. its affairs, the number whereof shall be stated in the Special

Act, shall be chosen annually by a majority of the Share-
holders voting at such election at a general meeting, the
time and place for which shall be appointed by the Special
Act, and if such election is not held on the day so appointed,
the Directors shall notify and cause such election to be held
within thirty days after the day appointed. 14°15 V., c. 51,
s. 16.

Who entitled 32. On the day so notified, no person shall be admittedto vote. to vote except those who would have been entitled to vote
had the election been held on the day when it ought to
have been held. 14-15 V., c. 51, s. 16.

Vacancies, 33. Vacancies in the Board of Directors shall be filled in
w te* the manner prescribed by the By-laws. 14-15 V., c. 51, s. 16.
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34. No person shall be a Director unless he is a stock- Who qualifie.
holder, owning stock absolutely in his own right, and qual- t° e a lec-

ified to vote for Directors at the election at which he is
chosen. 14-15 V., c. 51, s. 16.

35. The methodi of calling general meetings, and the camug of
time and place of the first meeting of stockholders for spea1 nieet-

the àppointment of Directors, shall be determined and
settled iu the Special Act.

36. The number of votes to which each shareholder Votes to be in
shall be entitled on every occasion when the vote.s of the °p.tiouto

members are to be given, shall be in the proportion to the
number of siares held by him, unless otherwise provided
by the Special Act.

37.. All shareholders, whether resident in this Province Shareholders
or elsewhere, may vote by proxy, if they see fit; Provided may vote by
that such proxy produce, from his constituent an appoint-
ment in writing, in the words or to the effect following,
that is to say:

i, , of , one of the shareholders
of the , do hereby appoint
of , to be my proxy, and in my absence to vote
or give my assent to any business, matter or thing relating
to the said undertaking, that may be mentioned or pro-
posed at any meeting of the shareholders of the said Com-
pany, or any of tliem, in such manner as he, the said

thinks proper. lu witness wliereof, I have
hereunto set my hand and seal, the day of
in the year

38. The votes by proxy shall be as valid as if the prin- Votes by
cipals had voted in person; and every matter or thing Qi7 t be
proposed or considered in any public meeting of the share-
holders shall be determined by the majority of votes and
proxies then present and given, and .all decisions and acts
.of.any such majority shall bind the Company and be deem-
ed the decisions and acts of the Company.

39. The Directors first-appointed, or those appointed in Term of office
their stead, in case of vacancy, shall remain in office until the o directors.

.next annual election of Directors at the· time appointed
therefor, at which time an annual general meeting of tie
shareholders shall be held to choose Directors for the ensu-
ing year, and generally to transact the business of the
,Company.

40. In case of the death, absence or resignation of any of Vacancies,
-th Directors, others may be appointed in their stead by the how supp e
surviving directors; but if such appointment be not made,
,such death, absence or resignation shall not invalidate the
acts of the remaining Directors. 14-15 V., c. 51, s. 16.
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President. 41. The Directors shall, at their first or at some other meet-
ing after the day appointed for the annual general meeting,.
elect one of their number to be the President of the Company,.
who shall always when present, lie the Chairman of and
preside at all meetings of the Directors, and shall hold his
office until he ceases to be a Director, or until another Presi-

Vice-presi- dent has been elected in his stead ; and they may in like
dent. manner elect a Vice-Presiident, who shall act as Chairman

in the absence of the President.

Quorum. 4'w. The Directors at any meeting at which not less than
a quorum, to be settled by the Special Act, are present, shall
be competent to use and exercise all and any of the powers
vested in the Directors.

Acts of mao- 43. The aàt of a majority of a quorum of the Directors
the Iole. present at any meeting regularly held, shall be deemed the

act of the Directors. Jbid, s. 16, No. 7

Casting vote. 44. No Director shall have more than one vote at any
meeting except. the Chairman, who shall, in case of a divi-
sion of equal numbers, have the casting vote.

Directors to 45. The Directors shall be subject to the examination andbe subject to
shareholers control of the shareholders at their anuial meetings, and be
and by-laws. subject to all By-laws ofthe Company, and to the orders and

directions from time to time made at the annual or at any
special meetings, such orders and directions not being con-
trary to any express directions or provisions of this Act or
the Special Act.

Officers of 46. No person holding any office, place or employment
compasy Ca- in or being concerned or interested in any contracts underflot be direc-cncreiiayudr
tors. or with the Company, shall be capable of being chosen a

Director, or of holding the. office of Director, nor shall
any person being a Director of the Company enter into, or
be directly or indirectly, for his own use and benefit, inter-
ested in any contract with the Company, not relating to the
purchase of land necessary for the Railway or be or become
a partner of any contractor with the Company; and no con-
tracts for works of construction oi maintenance of Railways,
except works of ordinary repair, or of immediate necessity,
shall be entered into until after tenders for such works
respectively have been invitedby publie notice therefor, given
for at least four weeks in some newspaper published in the
place nearest to the work required to be done; but no Com-
pany shall be compelled to accept of any such tender; and
in the event of any such contract made since the thirtieth of
June, one thousand eight hundred and fifty-eight, or made
after this Act takes effect, by or on behalf of anyDirector, an
action shall lie in any Court of Common Law, or other Court.
of competent jurisdiction against such Director, at the suit
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of any shareholder or stockholder of the Company, for the
benefit of the funds thereof, for the whole amount of profit
accruing to such Director from the contract so made or
fulfilled. 14-15 V., c. 51, s. 16, No. 8.-22 V., c. 4, s. 1.

47. The Directors shall make By-laws for the management By-laws for
and disposition of the stock, property, business and affairs of "'sreo
the Company, not inconsistent with the laws of this Pro-
vince, and for the appointment of all officers, servants and
artificers, and prescribing their respective duties. Ibid,
s. 16, No. 9.

12. CALLS.

48. The Directors may from time to time make such calls calis.
of money upon the respective shareholders, in respect of the
amount of capital respectively subscribed or owing by them,
as they deem necessary, and thirty days' notice at the least
shall be given. of each call and no call shall exceed the pre-
scribed amouit determined in the Special Act, or be made
at a less interval than tw o months from the previous call,
nor shall a greater amount be called in, in any one year,
than the amount prescribed in the Special Act. Ibid, No. 10.

49. All notices of meetings or of calls upon the share- Notice of
holders of the Company shall be publislied weekly in the ® gsh°w
Canada Gazette, and the said Gazette shall, on production
thereof, be conclusive evidence of the sufficiency of sucli
notices. 1bid, No. 24.

50. Every shareholder shall be liable to pay the amount Payment of
of the call so made in respect of the shares held by him to 'als, how to
the persons, and at the.times and places from tine to time be made.

appointed by the Company or the Directors.

51. If before or on the day ap'pointed for payment, any Interest to be

shareholder does not pay the amount of the call, he shall be chargeable on
npid calis.

liable to pay interest for the same, at the rate of six per
centum per annum, from the day appointed for the payment
thereof to the time of the actual payment.

52. If at the time appointed for the payment of any call, Amount of
any shareholder fails to pay the amount of the call, he may reao maby
be sued for the same, in any Court of Law or Equity having suit.
competent jurisdiction, and the same may be recovered with
lawful interest from the day on which the call became pay-
able.

53. In any action or suit to recover any money due upon Wbat forma-
any call, it shall not be necessary to set forth the special lities nects-
matter, but it shall be sufficient to declare that the defen- for cia s
dant is the holder of one share or more, stating the number
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of shares, and is indebted in the sum of money to which
the calls in arrear amount, in respect of one call or more
uipon one share or more, stating the number and amount of
each of such calls, wrhereby an action bath accrued to the
Company by virtue of the Special Act.

Certificate of 54. The certificate of proprietorship of any share shall
sprpr ior be admitted in all courts, as pria facie evidence of the

facie evi- title of any shareholder, bis executors, administrators, suc-dence. cessors or assigns, to the share therein specified.

55. But the want of such certificate shall not prevent
the holder of any share from disposing thereof.

Penalty for 56. Any persons neglecting or refusing to pay a rateable -
rea "sa to pay share of the calls as afuresaid, for the space of two months

after the time appointed for the payment thereof, shall forfeit
their respective shares in the undertaking, and all the pro-
fit and benefit thereof; all which forfeitures shall go to the
Company for the benefit thereof.

Forfeiture of 57. No advantage shall be taken of the forfeiture, unlessshare to be
taken advan- the sane is declared to be forfeited at a general meeting of
tage of only the Company, assembled at any time atter such forfeiture
at a general
meeting. incurred.

Ereet of for- 5S. Every such forfeiture shall be an indemnification to
feitire as to and for every shareholder so forfeiting against all actions,liabilities. shrCole cÂ1Ln

suits or prosecutions whatever, commenced or prosecuted
for any breach of contract or other agreement between such
shareholder and the other shareholders with regard to carry-
ing on the undertaking.

Directors may 59. The Directors may sell, either by public auction or
Belforfeited

shares by private sale, and in such manner and on such ternis as to
auction. them seem meet, any shares so declared to be forfeited, and

also any shares remaining -unsubscribed for in the capital
stock of the Company, or pledge such forfeited or unsub-
scribed shares for the payment of loans or advances made,
or to be made thereon, or of any sums of money borrowed or
advanced by or to the Company.

Certificate of 60. A certificate of the Treasurer of the Company that the
Treasurer to
be evidenceof forfeiture of the shares was declared, shall be sufficient evi-
forfeiture and dence of the fact, and of their purchase by the purchaser,
of te. and such certificate, with the receipt of the Treasurer for

the price of such shares, shall constitute a good title to thé
shares, and the certificate shall be by the said Treasurer
enregistered in the name and with the place of abode and
occupation of the purchasers, and shall be entered in the
books required to be kept by the By-laws of the Company,
and such purchaser shall thereupon be deemed the holder of
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such shares, and shall not be bouud to see to the application
of the purchase money, nor shall his title to such shares be
affected by any irregularity in the proceedings in reference
to such sale, and any shareholder may purchase any shares
so sold.

61. Shareholders willing to advance the amount of their Interest May
shares, or any part of the money due upon the respective be allowdto
shares beyond the sums actually called for, may pay the paying money
same, and upon the principal moneys so paid in advance, or advance on
so much thereof as from time to time exceeds the amount of their shares.
the calls then made upon the shares, in respect to which
such advance is made, the Company may pay interest at the
legal rate of interest for the time being, as the shareholders
paying such sum in advance and the Company agree upon;
but such interest shall not be paid out of the capital sub-
scribed.

62. The Directors shall cause to be kept, and annually on Directors to
the thirty-first day of December shall cause to be made up Us® annual

UPaccounits to be
and balanced, a true, exact and particular account of the kept.
money collected and received by the Company, or by the
Directors or Managers thereof, or otherwise, for the use of
the Company, and of the charges and expenses attendi-ng the
erecting, making, supporting, maintaining and carrying on
of the undertaking, and of all other receipts and expendi-
tures of the Company or the Directors.

63. At the general meetings of the shareholders of th- Declaration
undertaking, from time to time holden. a dividend shall be of de
made out of the clear profits of the undertaking, unless such
meetings declare otherwise.

6 -. Such dividend shall be at and after the rate of so At so mach
much per share upon the several shares held by the shard'- per share.

holders in the stock of the Company, as such meeting think
fit to appoint or determine.

65. No dividend shall be made whereby the capital of Dividends not
the Company is in any degree reduced or impaired, or be air t

paid thereout, nor shall any dividend be paid in respect of
any share, after a day appointed for payment of any call for
money in respect thereof, until such call has been paid.

66. The Direetors, may, in their discretion, until the Directorsmay
Railroad is completed and opened to the public, pay interest payinterest
at any rate not exceeding six dollars per hundred dollars ed up in re-
per annum, on all sums called up in respect of the shares, t ®a

from the respective days on which the same have been
paid, such interest to accrue and be peid at sucli times and
places as the Directors appôint for that purpose.
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No interest on 67. No interest shall accrue to the proprietors of any
r share upon which any call is in arrear in respect of such

shares or any other share to be holden by the same share-
holder while such call remains unpaid, nor shall any inter-
est be paid or taken from the capital subscribed.

May appoint 68. The Directors shall from time to time appoint such
ffieers. officers as they deem requisite, and shall take sufficient

security, by one or more penal bonds, or otherwise, from
the Manager and officers for the time being, for the safe
keeping and accounting by them respectively of the moneys
raised by virtue of this Act and the Special Act, and for the
faithful execution of their offices, as the Directors think
proper.

vice-presi- 69. In case of the absence or illness of the President, the
dent tO act in Vice-President shall have all the rights and powers of thethe absence ofg
the president. President, and may sign all Notes, Bills, Debentures, and

other Instruments, and perform all acts which by the Reg-
ulations and By-laws of the Company or by the Acts incor-
porating the Company are required to be signed, performed
and done by the President.

Absence of 70. The Directors may at any meeting require the Sec-
residentiay retary to enter such absence or illness among the proceed-

the minutes, ings of such meeting, and a certificate thereof signed by
nd certified, the Secretary shall be delivered to any person or persons

requiring the same on payment to the Treasurer of one
dollar, and such certificate shall be taken and considered
as prima facie evidence of such absence or illness, at and
during the period in the said certificate mentioned, in all
proceedings in Courts of Justice or otherwise. 14-15 V., c.
51,s. 16.

13. SKARES AND THEIR TRANSFER.

Sharebolders 71. Shares in the undertaking may, by the parties, be
aaved.po® sold and disposed of by instrument in writing, to be madeof shares. sodaddip- d f yisr

in d.uplicate, one part of which shall be delivered tothe
Directors, to be filed and kept for the use of the Company,
and an entry thereof shall be made in a book to be kept for
that purpose ; and no interest on the shares transferred shall
be paid by the purchaser until such duplicate is so de-
livtred, filed and entered. 14-15 V., c. 51, s. 17.

Worm of sale. 72. Sales shall be in the form following, varying the
names and descriptions of the contracting parties, as the case
May requrre:

I, A. B., in consideration of the sum of , paid
to me by 0. D., hereby do sell and transfer to him.
share (or shares) of the stock of the , to hold to
him the said C. D. his heirs, executors, administrators and
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assigns, subject to the saine rules and orders, and on the
sane conditions that I held the same iinmediately before the
execution thereof. And 1, the said C. D. do hereby agree
to accept of the said share (or shares) subject
to the same ules, orders and conditions. Witness our hands

this day of in the year 18

73. The stock of the Company shall be deemed personal Stock to be

estate, but no shares shall be transferable until all previous epsrate-trans-
calls thereon have been fully paid in, or the said shares have fer of
been declared forfeited for the non-payment of calls thereon,
and no transfer of less than a whole share shall be valid.
14-15 'V., c. 51, s. 17.

74. If any share in the Company be transmitted by the Transmission
death, bankruptcy or last will, donation or testament, or.by sharesot
the intestacy of any shareholder, or by any lawful means fer providea
other than the transfer hereinbefore mentioned, the party to for
whom such share is so transmitted, shall deposit in the office
of kthe Company a statement in writing, signed by him,
declaring the manner of such transmission, together with a
duly certified copy or probate of such will, donation or
testament, or sufficient extracts therefrom, and such other
documents or proof as may be necessary, and without which
such party shall not be entitled to receive any share of the
profits of the Company,- nor vote in respect of any such share
as the holder thereof. 14-15 V., c. 51, s. 17.

14. MNuicIPLITmES.

75. Municipal corporations in this Province may sub-uniPalcor-
scribe for .any number of shares in the capital stock of, or a took.
lend to or guarantee the payment. of any sum of money
borrowed by the Company from any corporation or person,
or indorse. or guarantee the payment of any Debenture to be
issued by the Company for the money by them> borrowed,
and May assess and levy from time to time upon the whole
rateable property of the Municipality a sufficient sum for
them to discharge the debt or engagement so contracted,
and for thlike purpose may issue Debentures payable at
such times and for such' sum respectively, not less than
twenty dollars, and bearing or not bearing interest, as such
Municipal corporation thinks meet. 14-15 V., c. 51, s. 18.

76. Any such debenture issued, endorsed or guaranteed, Debentures
shall be valid and binding upon the municipal corporationssed b1them to be
if signed or endorsed and countersigned by the officer or binding.
person, and in such manner ajnd foïm as directed by any
By-law of the corporation, and the corporation seal thereto
shall not b.e necessary, nor the observance of any other form
with regard to the Debentures than such as directed in the
]3y-law. 14-15 V., c. 51, s. M.
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They cannot 77. No Municipal corporation shall subscribe for stock
subseribe for
stock uneess or incur any debt or liability under this Act or the Special
by-laws are Act, unless and until a By-law to that effect has been duly
ndfr that made and adopted with the consent first had of a majority

of the qualified electors of th, Municipality, to be ascer-
tained in the manner determined by the By-law, after public
advertisement thereof containing a copy of such proposed
By-law, inserted at least four times in each newspaper
printed within the limits of the Municipality, or if none be
printed therein, then in some one or more newspapers
printed in the nearest City or Town thereto and circulated
therein, and also put up in at least four of the most public
places in each Municipality. 14-15 V., c. 51, s. 18.

Mayor, &c., to 78. The Mayor, Warden or Reeve, being the Head of
retioio a such Municipal Corporation, subscribing for and holding

certain cases. stock in the Company to the amount of twenty thousand
dollars or upwards, shall be ex o/ficio one of the Directors of
the Company, in addition to the number of Directors autho-
rized by the Special Act, and shall have the same rights,
powers and duties as any of the Directors of the Company.
14-15 V., c. 51, s. 18.

Mayor, &c., 79. No such Mayor, Warden, Reeve or other chief officer
notto ote or otier person representing any Municipality having ordirectors ~ of ro Zors ntio a n or
companies in- taking stock in. any Railway Company shall, directly or
corporatedbe- indirectly, vote on the election or appointnent of the pri-
1853. ' vate 1 irectors of any Railway Company incorporated pre--

vious to or during the Session held in the sixteenth year of
Her Majesty's Reign, unless the Special Act of incorpora-
tion of such Company expressly provides therefor. 16 V.,
c. 169, s. 5.

15. SIIAREHOLDERS.

Shareholders SO. Each shareholder shall be individually liable to the
individually
hable. creditors of the Company to an amount equal to the amount

unpaid on the stock held by him, for the debts and liabili-
ties thereof, and until the whole amount of his stock has
been paid up; but shall not be liable to an action therefor
before an execution agaiust the Company has been returned
unsatisfied in whole or in part, and the amount due on such
execution shall be the amount recoverable with costs against
such shareholders. 14-15 V., c. 51, s. 19.

Stock may be SI. The original capital stock may be increased from time
increased. to time to any amount, but such increase must be sanctioned

by a Vote in person or by proxy, of at least two-thirds.in
amount of all the shareholders, at a meeting of them ex-
pressly called by the Directors for that purpose, by a notice
in writing to each shareholder, served on him personally,
or properly directed to him, and deposited in the post office
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nearest to his place of residence, at least twenty days pre-
vious to such meeting, stating the time and place and object
of the meeting, and the amougnt of increase; and the pro-
ceedings of such meeting must be entered on the minutes
of the proceedings, and thereupon, the capital stock may
be increased to the amount sanctioned by such a vote.
14-15 V., c. 51, s. 19.

82. The funds of the Company shall not be employed in com any not
the purchase of any stock in their own or in any other inaotsetr cok
Company. 14-15 V., c. 51, s. 19. panies.

16. ACTIONS FOR INDEMNITY, AND FINES AND PENALTIES AND
THEIR PROSECUTION.

83. All suits for indemnity for any damage or injury Limitation of
sustained by reason of the Railway, shall be instituted with- aciags for
in six months next after the time of such supposed damage dmges.
sustained, or if there be continuation of damage, then
within six months next after the doing or committing such
damage ceases, and not afterwards; and the defendants may
plead the general issue and give this Act and the Special Act
and the special matter in evidence at any trial to be had
thereupon, and may prove that the same was done in pur-
suance of and by authority of this Act and the Special Act.
14-15 V., c. 51, s. 20.

84. Every person who, by any means or in any inanner Penalty on
or way whatsoever, obstracts or interrupts the free use of persons ob-

structing free
the Railway, or the carriages, vessels, engines or other works use of rail-
incidental or relative thereto, or connected therewith, shall way.
be guilty of a misdemeanor, and on conviction thereof, shall
be punished by imprisonment in the common gaol of the
District or County where the conviction takes place, or in
the Provincial Penitentiary, for a terni not to exceed five
years. 14-15 V., c. 51, s. 20.

S5. All persons wilfully and maliciously, and to the pre- Penalty on
judice of the Railway, breaking, throwing down, damaging personsdam.
or destroying the same or any part thereof, or any of the way.
buildings, stations, depots, wharves, vessels, fixtures, Ma-
chinery o1 other works ordevices incidental and relative
thereto or connected therewith, or doing any other wilful
hurt or mischief, or wilfully or mnaliciously obstructing or
interrupting the free use of the Railway, vessels or works,
or obstructiug, hindering, or preventing the carrying on,
completing, süpporting and maintaining the Railway, ves-
sels or works, shall be guilty of a misdemeanor, unless the
offence committed amounts, under some other Act or law,
to a felony, in which case such person shall be guilty of a
felony, and the Court by and before whom the person is
tried and convicted, may cause such person to be punished
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in like manner as persons guilty of misdemeanor or felony
(as thte case nay be) are directed to be punished by the laws
in force in this Province. 14-15 V., c. 51, s. 20.

Fines, how S6. All fines and forfeitures imposed by this Act or therecovered. Special Act, or by any By-law, the levying and recovering
of which are not particlarly herein directed, shall, upon
proof of the offence before any one or more Justice or Jus-
tices of the Peace for the District, County or place where
the act occurred, either by the confession of the party, or by
the oath or affirmation of any one credible witness, to be ad-
ministered without fee or reward, be levied by distress and
sale of the offender's goods and chattels, by warrant under
the hand and seal or hands and seals of such Justice or Jus-
tices. 14-15 V., c. 51, s. 20.

How appli- 87. All fines, forfeitures and penalties, the application
able. whereof is not hereinbefore particularly directed, shall be

paid into the hands of the Treasurer of the Company, to be
applied to the use thereof, and the overplus of the money
so raised, after deducting the penalty and the expenses of
the levying and recovering thereof, shall be returned to the
owner of the goods so distrained and sold. 14-15 V., c. 51,
s. 20.

When party S8. In case sufficient goods and chattels whereof to levy
tie com- " the penalty and expense, are not found, the offender

shall be sent to the common gaol for the County or District
in which he has been convicted, there to remain without
bail or mainprize, for such term, not exceeding one month,
as the Justice or Justices think proper, unless the penalty
or forfeiture, and all expenses attending the same, be sooner
paid and satisfied.

Appeal. 89. Every such person or persons may, within four
months after the conviction, appeal against the same to the
Court of General Quarter Sessions, to be holden in and for
the County or District. 14-15 V., c. 51, s. 20.

Contraven- 90. All contraventions of this Act or of the Special Act,
tic , e t" by the Company or by any other party, for which no punish-

be a misde- ment or penalty is herein provided, shall be a misdeameanor,
meanor. and shall be punishable accordingly ; but such punishment

shall not exempt the Company, if they be the offending
party, from the forfeiture by this Act and the Special Act,
of the privileges conferred on them by the said Acts, if by
the provisions thereof or by law, the same be forfeited by
such contravention. 14-15 V., c. 51, s. 20.

17. BY-LAWS-NOTICES, &C.

By-Iaws to be 91. All By-laws. Rules and Orders regularly made, shall
Pt nto writ- be put into writing and signed by the Chairman or personmg and aigu- C 0138
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presiding at the meeting at which they are adopted, and ed by chair-
shall be kept in the office of the Company ; and a printecd an.
copy of so much, of them as relates to or affects any party
other than the members or servants of the Company, shall
be affixed openly in all and every passenger car, and in all
and every place where tolls are to be gathered, and in like
manner so often as any change or alteration is made to the
same; and any copy of the same, or of any of them, certified
as correct by the President or Secretary, shall be deemed
authentic, and shall be received as evidence thereof in any
Court, without further proof. 14-15 V., c. 51, s. 20, No. 6.

92. All such By-laws, Rules and Orders shall be sub- By-laws to be
mitted from time to time to the Governor, for approval. ""d ®.to

14-15 V., c. 51, s. 20.

93. Copies of the minutes of proceedings and resolutions copies of
of the shareholders of the Company, at any general or minutes t be
special meeting, and of the minutes of proceedings and evidence.
resolutions of the Directors, at their meetings, extracted
from the minute-books kept by the Secretary of the Company
and by him certified to be true copies extracted from such
minute-books, shall be primdfacie evidence of sucli proceed-
ings and resolutions in all Courts of civil jurisdiction.

• 94. All notices given by the Secretary of the Company, Notices by
by order of the Directors, shall be deemed notices by the "ia a'
Directors and Company. 14-15 V., c. 51, s. 20.

18. WORRING OF THE RAILwAY.

95. Every servant of the undertaking employed in a pas- Servants to
senger train or at a station for passengers, shall wear upon a
his hat or cap a badge, which shall indicate his;office, and
he shall not withoùt such badge be entitled to demand or
receive from any passenger any fare or ticket, or to exercise
any of the powers of his office, nor meddle or interfere with
any passenger or his baggage or property. 14-15 V., c. 51,
a 21.

96. The trains shall start and run at regular hours to be Trains to start
fixed by public notice, and shall furnish sufficient accom- u r
modation for the transportation of all such.passenxgers and
goods as are within a reasonable time þrevious thereto
offered for transportation at the place of starting, and at the
junctions of other Railways and at usual stopping places
established for *receiving and discharging way-passengers
and goods from the trains. 14-15 Y., c. 51, s. 21.

97. Such passengers and goods shal be taken, transported Passengers
and discharged, at, from, and to such places, on the due pay- be crried on
ment of the toll, freight or fare legally authorized therefor. ,ayment of
14-15 V., c. 51, s 21. re orfreight.
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The copany 98• The party aggrieved by any neglect or refusal in the
glect or e. premises, shall have an action therefor against the Com-
fusal. pany. 14-15 V., c. 51, s. 21.

checks to be 99. Checks shall be affixed by an agent or servant to
el.u a- every parcel of baggage having a handle, loop or fixture of

any kind thereupon, and- a duplicate of such check shall be
given to the passenger delivering the same. 14-15 V., c. 51,
s. 21.

Penalty for 100. If such check be refused on demand, the Companyref'using to
give cheeks. shall pay to such passenger the sum of eight dollars, to be

recovered in a civil action; and further, no fare or toll shall
be collected or received from such passenger, and if he has
paid his fare, the same shall be refunded by the conductor
in charge of the train. 14-15 V., c. 51, s. 21.

Passenger a 101. Any passenger producing such check, may himself
'vut'le'a l"s be a witiness in any suit brought by him against the Com-

pany, to prove the contents and value of his baggage not
delivered to him. 14-15 V., c. 51, s. 21.

Eaga .e ears 102. The bacrgare, freight, merchandize or lumber cars
rear of pas- shall not be placed in rear of the passenger cars, and if any
senger cars. such be so placed, the officer or agent directing or knowingly

suffering such arrangement, and the conductor of the train,
shall severally be guilty of a misdemeanor, and be punished
accordingly. 14-15 V., c. 51, s. 21.

Loconotives 103. Every locomotive engine shall be furnished with ato have bells
or stean bell of at least thirty pounds weight, or with a steam
whistles. whistle. 14-15 V., c. 51, s. 21.

To be rung or 10e. The bell shall be rang, or the whistle sounded at
eoud crosst the distan'ce of at least eighty rods from every place where

g, &c. the Railway crosses any highway, and be kept ringing or
be sounded at short intervals, until the engine has crossed
such highway, under a penalty of eight dollars for every
neglect thereof, to be paid by the Company, who shall also
be liable for all damages sustained by any person by reason
of such neglect, one half of which penalty and damages
shall be chargeable to and collected by the Company from
the engineer having charge of such engine and neglecting
to sound the whistle or ring the bell as aforesaid. 11-15 V.,
c. 51, s. 21.

Intoxication 105. All persons in charge of a locomotive engine, or
ofstleon tr. ~ acting as the conductor of a car or train of cars, who is

iintoxicated shall be deemed guilty of a misdemeanor.
14-15 V, c. 51, s. 21.

Passenger re- 106. Any passenger refusing to pay his fare, and his
rng aypay b aggage, may, by the conductor of the train, and the serv-
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ants of the Company, be put out of the cars at any usual
.stopping place, or near any dwelling house, as the conductor
elects, the conductor first stopping the train and using no
unnecessary force. 14-15 V., c. 51, s. 21.

107. Any passenger injured while on the platform of a Passengers ta
car, or on any baggage, wood, or freight car, in violation of a.ve no daim
the printed regulations posted up at the time in a conspicu- w:n'won plat..
ous place inside of the passenger cars then in the train, shal form of cars,
have no claim for the injury, provided room inside of such *
passenger cars, sufficient for the proper accommodation of
the passengers,was furnished at the time. 14-15 V.,c. 51, s. 21.

19. GENERAL PROVISIONS.

108. The Company shall not be bound to see to the eie- Company not
cution of any trust, whether express, implied or constructive oudt .
to which any of the shares may be subject ; and the receipt of truste.
of the party in whose name any share stands in the books
of the Company, or if it stands in the name of more parties
than one, the receipt of one of the parties named in the
register of shareholders shall, from time to time, be a suffi-
cient discharge to the Company for any dividend or other
sum of money payable in respect to the share, notwithstand-
ing any trust to which the share may then be subject, and
whether or not the Company have had notice of the trusts,
and the Company shall not be bound to see to the applica-
tion of the money paid upon suci receipts. 14-15 V., c. 51,
s. 22.

109. Her Majesty's Mail, Her Majesty's Naval or Milit ary Provinas
Forces or Militia, and all artillery, ammunition, provisions ge af Her
or other stores for their use, and all policemen, constables Majesty's
and others travelling on Her Majesty's service, shall, at all mail, c.
times, when thereunto required by Her Majesty's Provincial
Postmaster General, the Commander of the Forces, or any
person having the superintendence or command of any
Police Force, and with the whole resources of the Company
if required, be carried on the Railway, on such terms and
conditions, and under such regulations as the Governor in
Coincil makes. 14-15 V.; c. 51,s. 22,-12 V., c. 28, s.1.

110. The Governor, or any person thereunto authorized
by him, may require the Company to place any electric
telegraph, and the apparatus and operators they may have,
at the exclusive use of the Government, receiving thereafter
reasonable compensation for such service. 14-15 V., c. 51,
s. 22.

111. Any further enactments which the Legislature of
this Province may hereafter make, for the carriage of the
Mail or Her Majesty's Forces, and other tersons and articles
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as aforesaid. or the tolls therefor, or in any way respecting
the use of any electric telegraph, or other service to be
rendered to the Government, shall not be deemed an infringe-
ment of the privilegres iiitended to be conferred by this Act
or the Special Act. 14-15 V., c. 51, s. 22.

Account of 112. A true and perfect account of the names and places
Dames and Vio o
residence of 0f the several shareholders shall be entered in a.
sbarehohers book to be kept for that purpose, as well as of the several
to be kept. persons who from tiime to time become proprietors of, or

eititled to any shares therein, and of all the other act.s, pro-
ceedings and transactions of the Company and of the Direc-
tors for the time being. 14-15 V., c. 51, s. 22.

Mal, &c., f 113. A map and profile of the completed Railway and of
the land taken or obtained for the use thereof, shall, within

Board of a reasonable time after completion of the undertaking, be
Works oee. inade and filed in the office of the Commissioners of Public

Works, aid like maps of the parts thereof located in different
Counties, shall be filed in the Registry Offices for the Counties
in which such parts are respectively situate. 14-15 V.,
c. 51, s. 22.

On what scale 114. Every such map shall be drawn on such a scale, andand liaper t osa e lano uliasae i
be d1WI o such pape r, as may from time to time be designated for

that purpose by the Chief Coimissioner of Public Works,
and shall be certified and signed by the i'resident or Eng-
ineer of the Corporation. 14-15 V., c. 51, s. 22.

Accouit to be 1 5. After the opening of the Railway or any paît thereof
"itted to the public, and within the first fifteen days after the open-

OI Of eacih Session of the Provincial Parliament, an account
shall be a.iinuallv submitted to the three branches of the
Legislature, conutaining a detailed and particular account,
attested upon oath of the President, or in his absence ofthe
Vice-President, of the moneys received and expended by the
Company, and a classified statement of the passengers and
goods transported by then, with an attested copy of the last
annual stateiment. 14-15 V., c. 51, s. 22.

Variation in 116. No further provisions which the Legislature nay
foro, urdetitils 1

aty bc m hade. liereafter inake with regard to the forni or details of sucli
account, or the mode of attesting or rendering the same,
shall be deemed an infringement of the privileges hereby
granted to the Company. 14-15 V., c. 51, s. 22.

Ten per cent. I h7. If the construction of the Railway be not commenced,
to bh paid and ten per cent. on the amount of the capital be not ex-witbin thce
years from pended thereon, within three years after the passing of the

a At Special Act, or if the Railway is not finished and put in
operation in ten years from the passing of such Special A ct,
the corporate existence and powers of the Company shall
cease. 14-15 V., c. 51, s. 22.
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LIS. The Legislature of this Province may, from time to When Parlia-

time, reduce the tolls upon the railway, but not without " "' y
consent of the Company, or so as to produce less than fifteen railways.
per cent. per annum protit on the capital actually expended in
its construction ; nor unless, on an examination made by the
Commissioners of Public Works of the amount received and
expended by the company, the net income from all sources,
for the year then last passed, is found to have exceeded
fifteen per cent. upon the capital so actually expended.
ibid.

fl9. No person shall be entitled to carry or to require the As to goodsof
company to carry upon their Tailway, aqua fortis, oil of a dangerous
vitrol, gunpowder, lucifer matches, or any other goods n
which, in the judgment of the company, may be of a
dangerous nature ; and if any person sends by the said rail-
way auy such goods without, af the time of so sending the
said goods, distinctly marking their nature on the outside
of the package containing the same, and otherwise giving
notice in writing to the book-keeper or other servant of the
company with whom the same are left, he shall forfeit to
the company the sum of twenty dollars for every such
offence. Ibid.

120. The company may refuse to take any package or Dangerous
parcel which they suspect to contain goods of a dangerous a
nature, or may require the same to be opened to ascertain
the fact. Ibid.

121. The offence of forging any debentures or a coupon of Forging de-
any debenture issued under the aiithority of this Act or of 1uerds, &c.
the Special Act, or of uttering any such debenture or coupon, felony
knowing the same to be forged, or of being accessory before
or after the fact to any such offence, shall be deemed felony,
and be punished accordingly. Ibid.

122. The company shall make and keep in repair all Company
fences, roads and water courses, and be subject to all muni- ""a td
cipal regulations and provisions in respect thereof in or for repair feaces,
lands belonging to or held by the company, and subject to roads, &c., in
any such regulations, or to any charges, public, municipal
or local, as the case may be, in any county, parish or town-
ship in Lower Canada through which the railway passes;
and the company may, in default or contravention thereof,
be prosecuted therefor by the officers of the municipality,
before the Commissioners' Court or Circuit Court within the
jurisdiction of which such fence, road or water course Inay
be, and the service of the suminons upon any clerk or officer
in charge of the section of the railway within the said
jurisdiction, or at the nearest depot of the railway, shall be
good service upon the company. Ibid.
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special Actto 12t. Every Special Railway Act shall be a Public Act.
be a Public
Act.
And may dis- 12-1. The Legislature may at any time ainul or dissolve
solve any cor- any corporation formed under this Act; but such dissolution

°riaonnaaîder shall not take away or impair aiy remedy given against
this Act. any such corporation, its shareholders, officers or servants,

for any liability which lhad been previously incurred. Ibid.

Saving of 11er 125. Nothing herein coutained shall affect in any man-
Majesty' sht

s, &. ner the rights of Her Majesty, or of any person, or of anv
body politic, corporate or collegiate, such onily exeepted as
are lierein mentioned. Ibid.

126. No amendment or alteration in this Act shall be
held to be au infringement of the rights of any company
authorized to construct a railway by any Act passed on or
since the 30th of August, 1ý851, or by auy Act of this or any
future Session with which this Act is incorporated. 14-15V.,
c.51, s.22.

GENERAL PROVISIONS FOR ALL RAILWAYS.

nterpreta- 127. Unless otherwise provided, the following sections
tioi. shall apply to every Railway made or to be made in this

Province. 16 V., c. 169, s. 10.

20. POWERS.

Any railway 12. A ny incorporated Railway Company may construet
coUil 'ii a branch or branches not exceeding six miles in length fron
branch rail- any terminus or station of the Railway of such Company,
wý>s, 011 eer- whenever a By-law sanctioning thé same has beei passed
ditions. by the Municipal Council of the Municipality within the

limits of which such proposed branch is situ.ate, and no such
branch shall, as to the quality and construction of the road,
be subject to any of the restrictions contained in the Special
Act of incorporation of such Company or in this Act, nor
shall any thing in either of the said Acts authorize any
Company to take for such branch any lands belonging to
any party without the consent of such party first obtained.
16 V., c. 169, s. 9.

Changes may 129. Any .Railway Company desiring at any time to
-ber*arat change the location of its line of Railway in any particular
way at any part for the purpose of lessening a curve, reducing a gradient,
tain pepo s.e or otherwise benefiting such line of Railway, or for any

other purpose of public advantage, may make such change;
and all and every the clauses of this Act shall refer as fully
to the part of any such line of Railway so at any time
changed or proposed to be changed as to the original line;
but no Railway Company shail have any right to extend
its line of Railway beyond the termini mentioned in the
Act incorporating such Company. Ï2 V., (1858) c. 4, s. 2.
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130. No Railway Company shall avail itself of any of But not with-
the powers contained in the fifteenth Sub-section of the ¡utap)p1 ca-
ninth section of this Act without application to the Board Board of Rail-
of Railway Commissioners, constituted by the one hundred 'eConmis
and seventy-e.ighth section of this Act, of which application
notice in writing shall be given to any other Railway
affected, by sending the same by mail, or otherwise, to the
address of the President, Superintendent, Managing Direc-
tor or Secretary of any such Railway Company, for ap-
proval, of the mode of crossing, union or intersection pro-
posed ; and when such approval has been obtained, it shall
be lawful for either Railway, in case of disagreement as to
the amount to be paid for compensation, to proceed for such
compensation as provided in the said sub-section. 22 V.,
c. 4, s. 2,-14-15 V., c. 51, s. 9, No. 15.

131. The Directors of any Railway Company may at any One company
lime, and from time to time, miake and enter into any agree- rnat aer
ment or arrangement with any other Company, either in respecting
this Province or elsewhere, for the regulation and inter- trafec.

change of traffic passing to and from the Rail*ays of the
said Companies, and for the working of the traffic over the
said Railways respectively, or for either of those objects
.separately, and for the division and apportionment of tolls,
rates and charges in respect of such traffic, and generally
in relation to the management and working of the Rail-
ways, or any of them, or any part thereof, and of any Rail-
way or Railways in connection therewith, for any term not
exceeding twenty-one years, and to provide, either by proxy
or otherwise, for the appointment of a Joint Committee or
Committees for the better carrying into effect any such
agreement or arrangement, with such po-wers and functions
as may be considered necessary or expedient, subject to the
consent of two thirds of the stockholders voting in person
or by proxy. 22 V., c. 4, s. 2.

132. The provisions of the three ]ast sections of this Act Application of
shall. fron the time it takes effect apply to every Railway h tree last
made or to be made in this Province, but shall not apply to
.any thing done before the thirtieth of June, one thousand
eight hundred and fifty-eight. 22 V., c. 4, s. 2.

21. LANDS AND THEIR VALUATION.

133. No Railway Company Shall take possession of, use conditions
or occupy any lands vested in Her Majesty, without the on which the

consent of the Governor' in Council; but with such consent comparytl ray
any such Company may take and appropriate for the use of rail4 ayacrosa

their Railway and works, but not alienate, so much of the rivers or nav-
wild lands of the Crown lying on the route of the said igable water.

Railway, as have not been granted or sold, and as may be
necessary for their Railway, as also so much of the land
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covered with the waters of any lake, river, stream or
canal, or of their respective beds, as is necessary for making
and completing and using their said Railway and Works;
but nothing in this section contained, shall apply to the
thirty and thirty-first paragraphs of the eleventh section of
this Act. 16 V., c. 169, s. 8.

22. RAILWAY GROUNDS TO BE KEPT IN ORDER.

Ground ad- 134. Every Railway Company, whether any of the
raiay and clauses or provisions of this Act be or be not incorporated
belonging to with the Act incorporating such Company, shall cause all
the opn c
o belaidan cleared land or grounid adjoining their Railway and belong-

down with ing to such Company, to be sown or laid down writh grass
lea'red of or turf, and cause the same so far as may be in their power.

weeds, &c. to be covered with grass or turf, if not already so covered,
and cause all thistles and other noxious weeds growing on
such land or ground, to be cut down and kept constantly
cut down or to be rooted out of the same. 16 V., c. 169, s. 7.

Consequences 135. If atiy Railway Company fails to comply with the
°" "" to requirements of the last preceding section within twenty

days after they have been required to comply with the same,
by notice fron the Mayor, Reeve, or Chief Officer of the
Municipality of the Township or County in which the land
or ground lies, such Company shall thereby incur a pen-
alty of two dollars to the use of the Municipality for each
day during which they neglect to do anything which they
are lawfully required to do by such notice; and the said
Mayor, Reeve or Officer may cause al things to be done
wh¶ch the said Company were lawfully required to do by
such notice, and for that purpose may enter by himself and
his assistants or workmen upon such lands or grounds; and
such Municipality may recover the expeuses and charges
incurred in so doing, and the said penalty with costs of suit,
in any Court having jurisdiction in civil cases to the
amount sought to be recovered. 16 V., c. 169, s.7.

23. RIGHWAYS AND BRIDGES.

Not to impede 136. No such Company shall cause any obstruction in or
navigation. impede the free navigation of any river, stream or canal to

or across or along which their Railway is carried. 16 V.,
c. 169, s. 8.

Raiways 137. If the Railway be carried across any navigable
rivers&c., river or canal, the Company shall leave openings between
regulated. the abutments or piers of their bridge or viaduct over the

same, and shall make the same of such clear height above
the surface of the water, or shall construct such draw bridge
or swing bridge over the channel of the river, or over the
whole width of the canal, and shall be subject to such regu-
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lations as to the opening of such swing bridge or draw
bridge as the Governor in Council from time to time makes.
16 V., c. 169, s. 8.

138. It shall not be lawful for any such Company to Plans to be
construct any wharf, bridge, pier or other work upon or over stibmitted to
any navigable river, lake or canal, or upon the beach or bed in counen.
or lands covered with the waters thereof, until they have
first submitted the plan and proposed site of such work to
the Governor in Council, and the same has been by him
approved; and no deviation from such approved site and
plan shall be made without his consent. 16 V., c. 169, s. 8.
Ante s. 9, No. 3.

139. Nothing contained in the one hundred and thirty- Exception
third, one hundred and thirty-sixth, one hundred and thirty- where special

.. powvers givent
seventh and one hundred and thirty-eighth sections, or in by theSpeciul
the thirtieth and thirty-first paragraphs of the eleventh Act.
section o'f this Act, shall be construed to limit or affect any
power expressly given to any Railway Company by its
Special Act of Incorporation, or any Special Act amending
the same. 16 V., c. 169, s. 8.

140. The Governor in Council, upon the report of the Governormay
Board of Railway Commissioners, may authorize or require ord r pr"a-
any Railway Company to construct fixed and permanent to be substi-
bridges or to substitute such bridges in the place of the swing, tutedformov-9 C able bridges.
draw or movable bridges, on the line of such Railway, within
such time as the Governor in Council directs; and for every
day after the period so fixed during which the Company
uses• such swing, draw or- movable bridges, the Company
shall forfeit and ipay to Her Majesty the sum of two hundred
dollars; and it shall not be lawful for any Railway Company
to substitute any swing, draw or other movable bridge in
the place or stead of any fixed or permanent bridge already
built and constructed, without the consent of the Governor
in Council previously had and obtai.ed. 20 V., c. 12, s. 7.

141. In any case where a Railway commenced after the Certain
27th May, 1857, is constructed or authorized to be con- powersvested
structed across any turnpike road, street or other public 'Onormisin-
highway, on the level, the Board of Railway Commissioners, ers, with re-
if it. appears to them necesskry for the public safety, may, ing public

with the sanction of the Governor in Council, authorize and highways on
require the Company to whom suoh Railway belongs, within vel.
such time as the said Board directs, to carry such road, street
or highway either over or under the said Railway, by means
of a bridge or arch, instead of crossing the sa*me on the level,
or to execute such other works as under the circumstances
of the case appear to the said Board the best adapted for
removing or diminishing the danger arising from sudh level
crossing; and all the provisions of law at any such time
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applicable to the taking of land by Railway Companies and
its valuation and conveyance to them, and to the compensa-
tion therefor, shall apply to the case of any land required
for the construction of any works for effecting the alteration
of such level crossing. 20 V., c. 12, s. 11.

Further pre- 142. Every Railway Company shall station an officer at
cautions atie-
Vl crossings. every poiiit on their line *crossed on a level by any other

Railway, and no train shal proceed over such crossing until
signal has been made to the conductor thereof that the
way is clear. 20 V., c. 12, s. 11.

Further pré- 143. Everv locomotive or Riailway engine or train of
cautions whenc
one railway cars, on any ]lailway, shall, before it crosses the track of
crosses an- any other Railway on a level, be stopped for at least the
eeon a space of three minutes. 20 V., c. 12, s. 11.

Or runs 144. No lo::omotive or Railway engine shall pass in or
ioug through any thickly peopled portion of any City, Town

or Village at a speed greater than six miles per hour, unless
the track is properly fenced. 20 V., c. 12, s. 11.

Or ioves re- 145. Whenever any train of cars is moving reversely inversely. any City, Tow a or Village, the locomotive being in the rear,
the Company shall station on the last car in the train a per-
son who shall warn parties, standing on or crossing the
track of such Railway, of the approach of such train, under
a penalty of one hundred dollars for any contravention of
the above provisions. 20 V., c. 12. s. 11.

Foot passen- 146. If the Board of Railway Commissioners order'any
foors t e, if Railway Company to erect at or near or in lieu of any
provided for level crossing of a turnpike road, or other public highway,
that PurPose a fo foot-bridgefos over their Railway for theat lerci cross- foot-bridges
ings. purpose of enabling persons passing on foot along such

turnpike road or public highway to cross the Railway by
means of such bridge or bridges, then, from and after the
completion of such foot-bridge or foot-bridges so required
to be erected, and while the Company keeps the same in
good and suflicient repair, such level crossing shall not be
used by foot passengers on the said turnpike road or public
highway, except during the time when the same is used
for the passage of carriages, carth, horses or cattle along the
said road. 20 V., c. 12, s. 12.

No cattle to ' 147. No horses, sheep, swine or other cattle, shall be
ho allowed to lrehnh
be at large on permitted to be at large upon any highway within a half
any highway mile of the intersection of such highway with any iRailway
within hiait a g.
ile of any on grade, unless such cattle are in charge of some person or

railway. persons to prevent their loitering or stopping on such high-
way at such intersection. 20 V., c. 12, s. 16.

148

22 V10T.R ailwvays.



Chap. 66. 40

. 148. All cattle found at large in contravention of the Such cattle
last precedin' section may, by any person finding the saine a e -
at large, be impounded in the nearest pound to the place
where the saine are so found, and the pound-keeper with
whom the saie are so impounded shall detain the saie in
the like manner, and subject to the like regulations as to
the care and disposal thereof, as in the case of cattle
inpounded for trespass on private property. 20 V., c. 12, s. 16.

149. No person, any of whose cattle being at large, con- If killed,
trary to the provisions of the section aforesaid, are killed by °i°{t'oany
any train at such point of intersection, shall have any action action.
against any RPailway Company in respect to the same being
so killed. 20 V., c. 12, s. 16.

150. At every road and farm crossing on the grade·of the Orossings to

Railways in this Province, the crossing shall be sufficiently be fened.

fenced on both sides of such points, so as to allow the safe
passage of the trains. 20 V. c. 12, s. 18.

24. BY-LAWS REGULATING TOLLS.

151. The By-laws of every Railroad Company regulating By-laws im-
the tolls to be taken on such road, in the Special Act res- °
pecting which a provision has been inserted that such Rail- by t e Gover-
road should be subject to the provisions of any general °{ Coua-
Act relating to Railroads, shali be subject to the approval
of the Governor in Council, and no By-law of any Railroad
or Railway Company in this Province by which any tolls
are to be imposed or altered, or by which any party.other
than the members, officers and servants of the Company
are intended to be bound, shall have any force or effect unti 1
the same has been approved and sanctioned by the Gover-
nor in Council. 10-11 V., c. 63, s. 14,-12 V., c. 28, s. 2.

20. PENAL CLAUSES.

1t52. If any person wilfully and maliciously displaces or Punishment
removes any Railw ay switch or rail of any Railroad, or ° ap*sos
breaks down, rips up, injures or destroys any Railroad track thing to rail-
or Railroad bridge or fence of any Railroad, or any portion way wih in-
thereof, or places any obstruction whatsoever on any such persons or
rail or Railroad tracl: or bridge, with intent thereby to in- property.
jure any person or property passing over or along such
Railroad, or to endanger human life, such person shall be
guilty of misdemeanor, and shall be punished by imprison-
ment with hard labor in the common gaol of the Territorial
Division in which such offence is comnitted or tried, for
any period not exceeding one year froin conviction thereof;
and il in consequence of sucli act done with the intent afore- And if such
said, any person so passing over and along such Railroad, damagne be0. e actually donc.
actually suffers any bodily harm, or if any property passing
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over and along such Railroad be in.jured, such suffering or
injury shall be an aggravation of the offence, and shall
render the offence a felony, and shall subject the offender to
punishment by imprisonment in the Penitentiary for two
years or in any other prison or place of confinement for any
period exceeding one year and less than two years. 16 V.,
c. 169, s. 1.

And if any 153• If any person wilfully and maliciously displaces or
iiedn or ihis removes any Railway switch or rail of any Railroad, or

life e lo3t, breaks down, rips up, injures or destroys any IRailroad
thie offence t
eo man- track or Railroad bridge or fence of any Railroad or any

saughter. portion thereof, or places any obstruction whatever on any
such rail or Railroad track or bridge, or does or causes to be
done any act whatever whereby any engine, machine or
structure, or any matter or thing appertaining thereto is
stopped, obstructed, inpaired, iveakened, injured or des-
troyed, with intent thereby to injure any person or property
passing over or along such Railroad, and if in consequence
thereof any person be killed or his life be lost, such person

Punishment. so offending shall be guilty of manslauglhter, and being
found guilty, shall be punished by imprisonment in the Peni-
tentiary for any period not more than ten nor less than four
years. 16 V., c. 169, s. 2.

Conimitting 154. If any person wilfully and maliciously does or causes
opy iejury, to be done, any act whatever whereby any building, fence,

to be a misde- construction or wôrk of any Railroad, or any engine, machine
meanor. or structure of any Railroad, or any matter or thing apper-

taining to the same is stopped, obstructed, impaired, weak-
ened, injured or destroyed, the person so offending shall be
guilty of a misdemeanor, and be punished by imprisonment
with hard labor not exceeding one year, in the common
gaol of the Territorial Division in which the offence was
committed or has been tried. 16 V., c. 169, s. 3.

Punishment 155. Every person wilfully obstructing any Railway
r nsgh- Inspector in the execution of his duty shall, on conviction

inspectors in before a Justice of the Peace having jurisdiction in the place
ofe exec° where the offence has been committed, forfeit and pay for

every such offence any sum not exceeding forty'dollars,
and in default of payinent of any penalty so adjudged,
immediately, or within such time as the said Justice of the -
Peace appoints, the same Justice, or any other Justice
having jurisdiction in the place where the offender resides,
may commit the offender to prison for any period not exceed-
ing three months; buf such commitmeut shall be deter-
mined on payment of the amount of the penalty; and every
such penalty shall be returned to the next ensuing Court of
Quarter Sessions in the usual manner. 20 V., c. 12, s. 3.
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156. Every Railway Company shall, as soon as possible company to
after the receipt of any order or notice of the Board of Rail- offlar dToers
way Commissioners, give cognizance thereof to each of its officers, &c.
.officers and servants, in one or more of the ways mentioned
in the one hundred and sixty-third section of this Act. 20 V.,
c. 12, s. 15.

157. All orders of the said Board of Railway Commis- What to be
sioners shall be considered as made known to the said Rail- deemed suffi-

way Company by a notice thereof signed by the Chairman theretice
and countersigned by the Secretary of the said Board, and
delivered to the President, Vice-President, Managing Direc-
tor, Secretary or Superintendent of the said Company, or at
the office of the said Company. 20 V., c. 12, s. 15.

158. If any officer or servant of, or person employed by Punishment
any Railway Company, wilfully or negligently contravenes ofoaflcers&c,
any By-law or Regulation of the Company lawfully made by-laws, &c.
and in force, or any order or notice of the Board of Rail-
way Commissioners, and of which a copy has been delivered
to him, or has been posted up or open to his inspection in
some place where his work or his duties, or any of them are
to be performed, then if such contravention causes injury to
any property or to any person, or exposes any property or
any person to the risk of injury, or renders such risk greater
than it would have been without such contravention,
although no actual injury occurs, such contravention shall
be a misdemeanor, and the person convicted thereof shall,
in the discretion of the Court before whom the conviction
is had, and according as such Court considers the offence
proved to be more or less grave, or the injury or risk of in-
jury to person or property to be more or less great, be pun-
ished by fine or imprisonment, or both, so as no such fine
exceeds four .hundred dollars, nor any such imprisoument
the term of five years; and such imprisonment, if for two
years or upwards, shall be in the Provincial Penitentiary.
19-20 V., c. 11, s. 1.

159. If such contravention does not cause injury to any Penalty.
property or person, nor expose any person or property to the
risk of injury, nor make such risk greater than it would have
been without such contravention, then the officer, servant or
other person guilty thereof shall thereby incur a penalty
not exceeding the amount of thirty days' pay, nor less than
fifteen days' pay of the offender from the Company, in the
<liscretion of the Justiée of the Peace before whom the con-
-viction is had ; and such penalty shall be recoverable with
csts before any one Justice of the Peace havingjurisdiction
where the offence h as been committed, or where the offender
is found, on the oath of one credible witness other than the
informer. 19-20V., c. 11, s. 1.
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Application 160. One moiety of such penalty shall belong to Her
Majesty for the public uses of the Province, and the other
moiety to the informer, unless lie be an officer or servant of,
or person in the employ of the Company, in which case lie
shall be a competent witness aid the whole penalty shall
belong to Her Majesty for the uses aforesaid. 19-20 V.,
e. 11, s. 1.

The conpany 161. The Company may in all cases under this Act pay
may pay the amount of the penalty and costs, and recover the sainepenalty anad hea
dleduct fron from the oltender or deduct it from his salary or pay. 19-20 V.,
wages. c. 11, s. 1.

Company 162. Any Railway Company may by a By-law impose-
n i ®pose upon any officer, servant, or person who before the contra-
contravention vention of such By-law has had notice thereof and is
of by-laws. employed by the Company, a forfeiture to the Company of

not Less than thirty days' pay of such oflicer or servant, for
any contravention of such By-Law, and may retain any such
forfeiture out of the salary or wages of the olfender. 19-20 V.,
c. 11, s. 2.

Iow notice of 163. The notice of the By-law, or of any order or notice
oy as be of the Board of Railway Commissioners may be proved by
proved. proving the delivery of a copy thereof to the officer, servant

or person, or that he signed a copy thereof, or that a copy
thereof was posted in some place where his work or his duties,
or some of them were to be performed. 19-20 V., c. 11, s. 2.

When such 164- Such proof, with. a proof of the contravention, shall
roefec,eto be a full answer and defence for the Company in any suit

for the com-' for the recovery from it of the amount so retained, and such
pany. forfeiture shall be over and above any penalty under the

preceding sections number one hundred and fifty-eight to-
one hundred and sixty-one. 19-20 V., c. 11, s. 2.

26. WORKING OF THE RAILWAY.

Railway not 165. No Railway or portion of any Railway shall be-
till ae one opened for the public conveyance of passengers until one
month's month after notice in writing of the intention to open the

°itetion to same has been given by the Company to whom the Railway
open the belongs to the Board of Railway Commissioners, anduntil ten days after notice in writing has been given by the

said Company to the said Board of Railway Commissioners,.
of the time when the said Railway or portion of Railway
will be, in the opinion of the Company, sufficiently com-
pleted for-the safe conveyance of passengers, and ready for
inspection. 20 V., c. 12, s. 4.

Penalty 166. If any Railway or portion of a Railway be opened
for contraven- without such notices, the Company to whom such Railway
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belongs shall forfeit to Her Majesty the sum of two hundred
dollars for every day during which the same continues
open, until the said notices have been duly given and have
expired. 20 V., c. 12, s. 5.

167. If the lRailway Inspector or Inspectors, after inspec- Railway.
tion of any Railway, report in writing to the Board of erumon-
Railway Commissioners that, in his or their opinion, the report of
opening of the same would be attended with danger to the "fara'ppora
public using the same, by reason of the incompleteness of of Governor
the works or permanent way, or the insufficiency of the es- 'may oune,

tablishment for working such Railway, together with the postponement
ground of such opinion, the Board of Railway Commission- oa
ers, with the sanction of the Governor in Council, and so
from time to time, as often as such Inspector or Inspectors,
after further inspection thereof, so reports, may order -and
direct the Company to whom the Railway belongs to post-
pone such opening, not exceeding one month at any one time,
until it appears to the said Board that such opening may
take place without danger to the public. 20 V., c. 12, s. 6.

168. If any such Railway, or any portion thereof, be Penalty for
opened contrary to such order or direction of the Board of ato te
Railway Commissioners, the Company to whom the Rail- order of the

way belongs shall forfeit to Her Majesty the sum of two ers.
hundred dollars for every day during which the same con-
tinues open contrary to such order or direction. 20 VT,
c. 12, s. 6.

169. No such order shall be binding upon any Railway When only
Company unless therewith is delivered to the Company a e bder to

copy of the report of the Inspector or Inspectors on which the Company.

the order is founded. 20 V, c. 12, s. 6.

170. In all cases where a Railroad, passes any draw or when a rail-

swing bridge over a navigable river, canal or stream overpaasse
which is subject to be opened for the purposes of navigation, bridge, &0.,
the trains shall in every case be stopped at least three for3 minutes.
minutes, to ascertain from the bridge tender that the said
bridge is closed and in perfect order for passing, and in
default of so stopping during the full period of three minutes
the said Railroad Company shall be subject to a fine or pen-
alty of four hundred dollars. 16 V., c. 169, s. 6.

171. Every Railway Company which runs trains upon Company to
the railway, for the conveyance of passenge.rs shall provide seth, bfor

C Y apparattts for
and cause to be used in and upon such trains such known communica-
apparatus and arrangements as best afford good and suffi- tdn en
cient means of immediate communication between the and engine
conductors and the engine-drivers of suc trains while the driversandfor,stopping or
trains are in motion, and good and sufficient means of disconnecting
applying, by the power of the steam-engine or otherwise at cars, fxing

CD3 scats in cars,
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the will of the engine-driver, or other person appointed to
such duty, the brakes to the truck-wheels of the locomotive
or tender, or both, or of all or any of the cars or carriages
composing the trains, and of disconnecting the locomotive,
tender, and cars or carriages from each other by any such
power or means, and also such apparatus and arrangements
as best and most securely place and fix the seats or chairs
in the cars or carriages, and shall alter such apparatus and
arrangements or supply new apparatus and arrangements
from time to time as the Board of Railway Commissioners,
with the sanction of the Governor in Council, may order.
20 V., c. 12, s. 10.

conpaliies to 172. Every Railway Company shall make such by-laws,rnake by-lftws adn
for rogilatioll rules and regulations, to be observed by the conductors,
of conductors engine-drivers, and other officers and servants of the Com-
ofiretrs, &. pany, and by all other Companies and persons using the

Railway of such Company, and such regulations with
regard to the construction of the carriages and other vehicles
to be used in such trains on the Railway of the Company,
as are requisite for ensuring the employment and proper
use of the aforesaid means of communication, application
and disconnection. 20 V., c. 12, s. 10.

Penalty for 173. Every Railway Company which fails to comply
not coinply- .t
in- with Ïle with any of the provisions contained in the one hundred
71st section. and seventy-first section of this Act, shall forfeit to Her

Majesty a sum not exceeding two hundred dollars for every
day during which such default continues. 20 V., c. 12,
s. 10.

Return of 17-t. Every Railway Company shall, within ten days
be madese after the first days of January and July, in each and every
annually. year, make to the Board of Railway Commissioners, under

the oath of the President, Secretary or Superintendent of
the Company, a true and particular return of all accidents
and casualties (whether to life or property) which have
occurred on the Railway of the Company during the half
year next preceding each of the said periods respectively,
setting forth:

1. The causes and natures of such accidents and casualties;
2. The points at which they occurred, and whethe- by

night or by day;
3. The full extent thereof, and all particulars of the same;

and
4. Shall also-at the same time return a true copy of the

existing By-laws of the Company, and of their rules and
regulations for the management of the Company and of their
Railway. 20 V., c. 12, s. 14.

Form to be 1175. The Board of Railway Commissioners may oider
ointe byand direct from time to time, the-form in which such returns

154

Railways. 22 VICT.



Chap. 66. 46

shall be made up, and may order and direct any Railway Commission-
Company to make up and deliver to them from time to time eus.
in addition to the said periodical returns, returns of serious
accidents occurring in the course of the public traffic upon
the Railway belonging to such Company, whether attended
with personal injury or not, in such form and manner as
the Board deem necessary and require for their information
with a view to the public safety. 20 V., c. 12, s. 14.

176. If such returns so verified be not delivered within Penalty for

the respective times herein prescribed or within fourteen neglect.

days after the same have beei so required by the Board,
every Company making default, shall forfeit to Her Majesty
the sum of one hundred dollars, for every day during which
the Company neglects to deliver the same. 20 V., c. 12, s. 14.

177. All such returns shall be privileged communications Such returns

and shall not be evidence in any Court whatsoever. 20 V., to bepie-
c. 12, s. 14. cations.

27. BOARD OF RAILWAY COMMISSIONEIS, THEIR DUTIES, ETC.

178. The Receiver General, the Minister of Finance, the BoaraofCom-
Commissioner of Public Works, and 'the Provincial Post- missioners
master General, shall constitute a Board of IRailway Com- constituted.
missioners ; and each of the said Officers shall be a Mermber
of the said Board by virtue of his office, and so long, and so
long only as he holds the same ; such one of the said Officers
as the Members of the Board shall agree upon, shall be the
Chairman and Official Organ of the Board, the Secretary for
the Department of Public Works shall be the Secretary of
the said Board; and any report concurred in by a majority
of the Board, shall be deemed the report of the Board 14-15
V., c. 73, s. 17.-22 V., c. 3. (1859.)

179. The Board of Railway Commissioners shall, in addi- Duties or.
tion to their other powers and duties, have and discharge
the powers and duties in this Act prescribe, and may from Miay appointa
time to time appoint some fit and qualified person to be secretary.
Secretary of the said Board in the stead of the Secretary for
the Department of Public Works. 20 V., c. 12, s. 1,-22 V.,
c. 8. (1859.)

28. RAILWAY INSPECTORS, THEIR DUTIES, ETC.

180. The Governor in Council may appoint aüd authorize Railway in-
any proper person or persons, not exceeding thrèe in num- spectors.
ber, whose duty it shall be from time to time to inspect all Duties of.
railways constructed or in course of construction, and every
person so authorized may, at all reasonable times, upon pro-
ducing his authority if required, enter upon and examine
the said railway and tlie stations, fences or gates, road
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crossings, cattle guards, works and buildings, and the
engines, cars and carriages belonging thereto. 20 V., c. 12,
s. 2.

Companies to 1'. Every railway company and the officers and directors
aton n thereof shall afford to such inspector or inspectors every
inspectors. information and full and true explanations so far as may be

in their power or knowledge, on all matters inquired into
by any such inspector or inspectors, and submit to such
inspector or inspectors all plans, specifications, drawiigs
and documents relating to the construction or re-construe-
tion, repair or state ofrepair of such railway or any portion
thereof, whether a bridge, culvert or other part. 20 V., c. 12,
s. 2.

Inspectors 1S2. Any such Inspector shall have the right to use the
ue pthrels; telegraph wires and machinery in the offices of or under

r what pur- the control of any such railway company, for the purpose
poses. of communicating with any of the officers of the said com-

pany, or transmitting any order of any such Inspector
relating to such railway. 20 V., c. 12, s. 2.

O eratorsand 183. The operators or oflicers emploved in the telegraph
o..ers of i, offices of or under the control of the said Company, shall,
spectors. without unnecessary del ay, obey all orders of any such In-

spector for effecting such communications and transnitting
messages for the purpose aforesaid, and any such operator
or officer refusing or neglecting so to do, shall forfeit for
every such oflnce the sun of forty dollars. 20 V., c. 12, s. 2.

Aithority of 184. The authority of any such Inspector shall be suffi-
i"S1)Ct°Ove. ciently evidenced by a paper in writing nominating him au

Inspector of Rail-ways or of any Railway in particular, signed
by the Chairman of the said Board of Rail way Commissioners
and countersigned by the Secretary thereof. 20 V., c. 12, s. 2.

When any 185. When any bridge, culvert, viaduct, tunnel, fence,
railway oad
bridge con- road crossing, or cattle guard, or any other portion of any
demned by railway constrnicted or in course of construction, or any lo-
er's"and°i~ comotive, car or carriage used or for use on any Railway,
spectors,what has been condemned on the report of an Inspector or Inspec-
to be donc. tors, by the Board of Railway Commissioners, with the ap-

proval of the Governor in Council, or when any change or
alteration therein or in any part thereof, or the substitution of
any new bridge, culvert, viaduet or tunnel, or of any mate-
rial for the said Railway, has beenî required by the Board of
R-ailway Commissioners with the approval of the Governor
in Council, the Company to which such Railway belongs,
or the Company using, running or controlling the same,
shall, -after notice thereof in writing signed by the Chairman
of the said Board and countersigned by the decretary there-
of, proceed to make good or remedy the defects in the said
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portions of the Railway, or in the locomotive, car or carriage,
which have been so condemned, or shall make such change,
alteration or substitution hereinb-fore referred to as has been
required in manner aforesaid by the Board. 20 V., c. 12, s. 8.

186. If in the opinion of any such Railway Inspector, it when ius ec-is dangerous for trains or vehicles to pass over any particular trs 'yr-
Railway, or any portion of a Railway, until alterations, sub- ningof trains,
stituations or repairs have been made thereon, or that any par-
ticular car, carriage or locomotive should be run or used, the
said Inspector may forthwith forbid the running of any train
or vehicle -over any such Railway or portion of Railway, or
the runhling or using of any such car, carriage or locomotive.
by delvering or causing to be delivered to the President,
Managing Director, or Secretary or Superintendent of the
Company owning, rnibning, or using such Railway, or to
any officer having the management or control of the iun-
ning of trains on such Railway, a notice in writing to that
effect with his reasons therefor, in which he shall distinctly
point out the defects or nature of the danger to be appre-
hended. 20 V., c. 12, s. 9.

187. The said Inspector shall forthwith report the saine commis-
to the said Board of Railway Commissioners, who, with the a"oairs0 y
sanction of the Governor in Council, may either confirm, report of in-
modify or disallow the act or order of the Inspector, and such spectors.
confirmation, modification or disallowance shall be duly
notified to the Railway Company affected thereby. 20 V.,
c. 12, s. 9.

188. The said Board of Railway Commissioners may, Men the
with the sanction of the Governor in Council, limit the ers iay recu-
number or times or rate of speed of runnilg of trains or late speed,
vehicles, upon such Railway or portion of Railway, until &C.

such alterations or repairs as they may think sufficient have
been made, or until such time as they think prudent; and
the Company owning, running or using such railway shall
comply forthwith with any such order of the said Inspector
or of the said Board, upon notice thereof as aforesaid; and Penalty for
for every act of non-compliance therewith every such Rail- nfe°"'p-
way Company shall forfeit to Her Majesty the sum of two
thousand dollars. 20 V., c. 12, s. 9.

189. Every Railway Company shall, as soon as possible, Notice of ac-
-and at least within forty-eight hours after the occurrence idents to be

upon the railway belonging to such Company of any acci- (iommnission-
dent attended with serious personal injury to any person ers.
using the same, or whereby any bridge, culvert, viaduct or
tunnel on or of the said Railway has been broken or so
damaged as to be impassable or unfit for immediate use,
give notice thereof to the Board of Railway Commissioners ;
and if any Company wilfully omits to give such notice,
such Company shall forfeit to Her Majesty the sum of two
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hundred dollars for every day during which the omission
to give the same continnes. 20 V., c. 12, s. 18.

Insfl)CtXlit not 193. No inspection had under this Act nor any thing into, relie vec
Company this Act contained or done or ordered or omitted to be done
from liab;inity. or ordered under or by virtue of the provisions of this Act,

shall relieve or be construed to relieve any Railway Com-
paiiy, of or from any liability or responsibility resting upon
it by law either towards Her Majesty or towards any person,
or the wife or husband, parent or child, executor or admin-
istrator, tutor or curator, heir or other personal representa-
tire of any person for any thing done or omitted to be done
by such Company, or lor any wrongful act, neglect or
default, misfeasance, malfeasance or nonfeasance of such
Company, or in any manner or way to lessen such liability
or responsibility, or in any way to weaken or diminish the
liability or responsibility of any such* Company under the
existing laws of the Province. 20 V., c. 12, s. 17.

29. RAMnwAY FUND.
Railway 191. From the twenty-seventh of May, one thousaud

eight hundred and& fifty-seven, every Railway then or there-
after constructed shall, so soon as any portion thereof is in
use, pay to the Receiver General an annual rate to be fixed
by the Governor in Concil, not exceeding ten dollars per
mile of railway constructed and in use; such rate to be
paid half yearly on the first days of January and July i'n
each year, and to form a special fund for the purposes of
this Act, to be called " The Railway Inspection Fund."
20 V., c. 12, s. 19.

30. CERTAIN SECTIONS LIMITED.
What the 192. 1n the construction of the one hundred and fortieth

ar aom n to one luindred and fiftieth, the one hundred and fifty-
pay,," shan fifth to one hundred and fifty-seventh, the one hundred andinclude. sixty-fifth to one hundred and seventy-seventh and the one

hundred and seventy-ninth to one hundred and ninety-first
sections of this Act, the expression "Railway Company"
shall include any person being the owner or lessee of or
contractor working any railway constructed or carried on
under the powers of an Act of Parliament. 20 V., c. 12, s. 21.

31. H1OW PENALTIES RECOVERED AND APPLIED.
How penalties 193. All penalties incurred under any of the sections of
rappoerd and this Act in the last section referred to, except penalties

under the one hundred and lifty-fifth section thereof, may be
recovered in the name of Her Majesty, by Her Majesty's At-
torney General in any.Court having competent jurisdiction
thereover; and all penalties recovered under the other sec-
tions aforesaid, shall be paid to the Rteceiver General to the
credit of " The Railway Inspection Fund." 20 V., c. 12, s. 20.

OTTAWA: Printed by BRowN CnH'MBELIN, Law Printer to the Queei's Most
Excellent Majesty.
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CHAP. LXVIII.

An Act respecting Joint Stock Companies to construct
works to facilitate the transmission of Timber down
Rivers and Streams.

HUER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows :-

1. Any number of persons not less than five may form Companies
themselves into a Company under the provisions of this ma btfem-Act, for the purpose of acquiring or constructing and main- provement of
taining any dam, slide, pier, boom, or other work necessary riversana

to facilitate the transmission of timber down any river or streams.

stream in this Province, and for the purpose of blasting
rocks, or dredging or removing shoals or other impediments
or otherwise of improving the navigation of such streams
for the said purpose. 16 V. c. 191, s. 1,-18 V. c. 84, s. 1.

2. Each share in the Company shall be twenty dollars, Shares to be
and shall be regarded as personal property, and shall be $20eaeh and

C to bepersona)
transferable upon the books of the Company, in the manner property.
provided by a By-law to be made by the Directors in that
behalf. 16 V. c. 191, s. 8.

3. No such Company shall construct any such works Not to inter-
over or upon or otherwise interfere with or injure any pri- ferith
vate property or the property of the Crown, without first private pro-
having obtained the consent of the owner or occupier pe®n wihout
thereof, or of the Crown, except as hereinafter provided. the Crown or
16 V. c. 191, s. 1. of the qwners.

4. No such Company shall be formed under the provi- Not to.inter-
sions of this Act to improve any river or stream, for the im- hte om-
provement of which any other Company has beenî formed panies orwith
either under this Act or any other Act of the Legislature, or ph"ic.won-
upon which there is constructed any Provincial work, sent.
without the consent of such other Company or of the Gov-
ernor in Council respectively, which consent shall be form-
ally expressed in writing, and shall be registered together
with the instrument by which such Company has been
incorporated as hereinafter provided. 16 V. c. 191, s. 1.
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Five or nore 5. In case live or more persons having formed them-
Iiav-ing stib- -
cac st selves int o a Company muder this Act, have subscribed
nay execute stock to an amount adequate in their judgmient to the con-
""nstr" struction of the intended work, they shall exe-ute an instru-

mniit iii duplicate according to the form in the Schedule to
this Act ; and the Company or one of their number, or the
Directors naned in the said instrunw t, shall pay to the
Treasurer of the Company six per cent. upon the amount of
the Capital Stock of the Compan'y mentioned in the said
instrument, and shall register the instrument, together vith
a receipt from the Treasurer of the Company, for the pay-
ment or instalment of six per cent., and also the approval
in writing of the Comnissionier of Public Works mentioned
in the tenith section of tiis Act. 16 V. c. 191, ss. 2, 3.

1ow registra- 6. Registration shall be made by leaving one of the orig-
lion Ibe

ade. inal instruments and the receipt and approval aforesaid,
with the Registrar of any one Counity in which the intended
-\ wvorks are wholly or partly situated, or are intended to be
made ; and such Registrar shall copy the said instrument,
receipt anid approval into a book to be provided by him for
that purpose, and shall afterwards retain and file the said
original docunments in his office; and for such registration
the Registrar shall be entitled to charge the saine fees as
for the registration of the Memorial of a Deed. Ibid.

Persons pay- 7. In all cases where a Stockholder has not paid six per
cent. pe sliare cent. on the share or shares held by him, but some other
in be mit of party pays the same on his behalf, the party so payin. may
may recover recover the aniount as a debt, ii any competent 'ourt,
the amount. although not previously authorized to pay the money on

behalf of such Stockholder. 16 V. c. 191, s. 2.

Before works S. Every Company before commencing any of the works
"",c°obed a in its contemplation, shall cause a Report to be laid before

madOe to .e the Commissioner of Public Works, and a copy of such Re-
lrs of Public port before the Municipal Council of the County in which
Works and to such. works are proposed to be situated; or if the works are
the municipal situate in more than one County, then before the Municipalcoulcils. Councils of the Counties, in or on the boundaries of which

such. works are proposed to be situated; or if such proposed
works are in unsurveyed lands not contained within the
bounds of any County, then before the Chief Commissioner
of Public Works alone. 16 V. c. 191, s. 3.

Contents of 9. The report shall contain-
reprt. 1. A copy of the instrument by which the Company is

incorporated;
2. A detailed description of the works to be undertaken,

and an estimate of their cost;
3. An estimate from the best available sources of the

quantity of different kinds of timber expected to come down
the river yearly after the works have been completed ; and
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4. A Schedule of the tolls proposed to be collected.

10. The Company shall not commence any such works When works
until the approval of the Commissioner of Public Works f'®ay be com
has been signified in writing, nor until after the expiration iuenced.
of thirty days from the laying the Report or Reports afore-
said before the Municipal Council or Councils (as the case
may be), although the approval of the Commissioner of
Public Works has been signified in writing before the
expiration of that period. 16 V. c. 191, s. 3,-18 V. c. 84, s. 2.

11. When the requirements contained in the preceding When the

sections have been complied with, the Company shall become company to

a Chartered and Incorporated Company, by the name desig- charteied.
nated in the instrument so to be registered as aforesaid;
and by such name they and their successors shall be capable
of purchasing, holding and conveying, selling and departing
with any lands, tenements and hereditaments whatsoever,
which may be useful and necessary for the purposes of the
Corporation; and every such work as aforesaid, and all the
materials from time to time provid ed for constructing, main-
taining or repairing the same, shall be vested in such Com-
pany and their successors. 16 V. c. 191, s. 4.

12. Every such Company may make By-laws, and from By-laws may
time to time alter and amend the same, for the purpose of a" e and
regulating the safe and orderly transmission of timber 'over
or through the works of the Company, and the navigation
therewith connected.

13. Copies of such By-laws shall be annexed to the reports copies of the
required to be made by the Company by the eighth and ninth by-laws to ae-
sections of this Act, and copies of all new By-laws and of all repor the

.amended By-laws shall be annexed to the annual reports
required by the twenty-seventh section of this Act.

14. No such By-law or amended. By-law shall have any When by-laws
force until one month after it has been included in such to comle into

report, but, if at the end of one month such By-law has not force.

been disallowed, as it may be by the Commissioner of Public
Works, it shall have fall force and be binding upon the
Company and upon all persons using the works.

15. No such By-law shall impose any penalties, or shall As to ims-
contain any thing contrary to the true meaning and inten- ing pena ties.

tion of this Act. 16 V. c. 191, s. 5.

16. The affairs, stock, property and concerns of every Management
such Company, shall, for the first year, be managed and of anaire for
conducted by five Directors, to be named in the instrument the firat year.
so to be registered as aforesaid, and.thereafter to be annually
elected by the Stockholders on the second Monday of
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December, according to the provisions of a By-law to be
passed by the Directors for that purpose.

By-laws to 17. Such By-law shall regulate-
regulate elec- 1The'tions. 1. The inanner of voting;

2. The place and hour of meeting for the election of
Directors, and of Candidates for the direction; and

3. Any other matters. except the day of election, which
the Directors deem iecessary to carry out the provisions of
this and the last preceding section.

Tobe publish- IS. Such By-law shall be published for three successive
ed. weeks in the newspaper, or one of the newspapers, nearest

the place where the Directors of the Company usually meet
for the transaction of business.

May be l. The Directors may alter, change or amend any such
amended. By-law, and such amended By-law shall be published in the

manner above provided.

A failure to 20. If the annual Election of Directors does not take
roed rfors place at the time appointed, the Company shall not thereby

be dissolved, but the Directors for the time being, shall in
that case continue to serve until another Election of Direc-
tors has been held.

When renew- 21. Another Election when necessary shall be held
ed electioii to
be he". within one month after the time appointed by law, and at

a time which shall be provided for by By-law to be passed
by the Directors of th .Company for that purpose. 16 V.
c 191, s. 6.

Who to be 22. At any Election of Directors, each Stockholder shall
electors. be entitled to one vote for every share he holds in the

Company, and upon which he is not in arrear on any call
in respect thereof. 16 V. c. 191, s. 6.

Who qualified 23. Any person being a stockholder and not in arrear as~tors afrsi, b s ko radno nara:a
ir"ectors. aforesaid, shall be eligible as a Director. 16 V. c. 191, s.16.

Quorum. 24. A majority of the Directors shall be a quorum for the
transaction of business.

A president to 2-5. The Directors may elect one of their number to be
te deiectors the President, and may noninate and appoint such officers

and servants as they deem necessary; and in their discre-
tion nay take security fron such officers and servants
respectively for the due perfornance of their duties, and
that they will duly account for all moneys coming into
their hands to the use of the Company. 16 V. c. 191, s. 13.

Vacancies in 26. If any vacancy happens amongst the Directors during
how filled. the current year of their appointment, such vacancy shall
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be filled up for the remainder of the year by a person
nominated by a majority of the remaining Directors, unless
it is otherwise provided by some By-law or Regulation of
the Company. 16 V. c. 191, s. 14.

27. The Directors of every Company incorporated under Directors to
this Act shall annually in the month of January report to reportearly
the Commissioner of Public Works, which Report shall be missioners of
under the oath of the Treasurer of the Company, and shall PublicWorks.
specify:-

1. The cost of the work; What the

2. The amount of all money expended; eet s to
3. The amount of the Capital Stock, and how much paid

in;
4. The whole amont of tolls expended on such work;
5. The amount received during the year from tolls and

all other sources, stating each separately, and distinguish-
ing the tolls on different kinds of timber;

6. The amount of Dividends paid;
7. Tke amounut expended for repairs; and
M. The amount of debts due by the Company, specifying

the objects for which the debts respectively were incurred.
16 V. c. 191, s. 22.

28. Every Company shall keep regular books of accounts, Every com-
in which shall be entered a correct statement of the assets, pan to

1 ' 1regular books
receipts and disbursements of the Company, and such books of accounts.
shall be at all times open to the inspection and examina-
tion of any Stockholder or any person for that purpose
appointed by the Commissioner of Public Works; and every
such Inspector may take copies or extracts from the same,
and may require and receive from the keeper of such books,
and also from the President and each of the Directors of the
Company, and all the other officers and servants thereof, all
such information as to such books, and the affairs of the
Company generally, as the Inspector deems necessary for
the full and satisfactory investigation into and report upon
the state of the affairs of the Company, so as to enable such
Inspector to ascertain 'vhether the tolls levied upon such
work are greater than this Act allows to be levied. 16 V.
c. 191, s. 22.

29. If at any time after the formation of any such Com- Provision for
pany, the Directors are of opinion that it is desirable to alter, ®o®kning the
improve or extend the said work, or that thé original capital capital.
subscribed will not be sufficient to complete the work con-
templated, the said Directors, under a Resolution to be
passed by them for that purpose, may issue debentures, for
sums not less than one hundred dollars each, signed by the
President and countersigned by the Treasurer of the Com-
pany, and not exceeding in the whole one fourth of their
paid-up capital, or May borrow upon security of the Com-
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pany, by bond or mortgage of the works and tolls thereon,
a sufficient sum to complete the same, or may authorize the
subscription of such number of additional shares as may be
named in their lResolution, a copy whereof, under the hand
of the President and seal of the Company, shall be engrossed
at the head of the subscription list to be opened for Sub-
scribers to the additional shares.

New shares to 30. When such a number of new shares have been sub-
an detrecd scribed as the Directors deem it desirable to have registered,
thereof. the President shall deliver such new list of Subscribers to

the Registrar having the custody of the Original Instrument,
and he shall attach such new list of Subscribers thereto,
and such list shall thenceforth be held and taken to be part
and parcel of the said Instrument.

Riçhts and 31. All the Subscribers to such list and those who after-
new subscrib- wards enter their names as Subscribers thercon, with the
ers. consent of the Directors, signified by a resolution of the

Board-under the hand of the President and seal of the Com-
pany, shall be subject to all the liabilities and entitled to
all the rights, benefits, privileges and advantages of
original subscribers, as well with respect to the first
works undertaken as to any extension or alteration thereof
as aforesaid, and such list and the subscriptions thereon
shall thenceforth be considered as part and parcel of the
original undertaking.

How addition- 32. Such additional shares and stock shall be called in,
aied o t. demanded and recovered, in the same manner and under

the same penalties as provided or authorized in respect of
the original shares or stock of the Company. 16 V. c. 191, s. 7.

Directors may 33. The Directors may call in and demand from themake calld
not exceeding Stockholders of the Company respectively, all sums of money
ten per cent. by them subscribed, at such time and in such payments or

mny ne instalments not exceeding ten per cent. at any one time, as
the Directors deem proper, upon notice requiring such pay-
ment, published for four successive weeks in the newspaper
or one of the newspapers nearest the place where the
Directors of the Company usually meet for the transaction
of business.

If calls not 34. Any Shareholder neglecting or refusing to pay ap'd, sharces
foarfeited. rateable share of the calls as aforesaid, for the space of two

months after the time appointed for the payment thereof,
shall forfeit his shares, which forfeiture shall go to the
Company for the benefit thereof.

Forfeiture to 35. No advantage shall be taken of the forfeiture, unlessbe declared
and at a gene- the stock is declared to be forfeited at a General Meeting of
rai meeting. the Company, assembled at any time after such forfeiture

has been incurred.
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36. Such a forfeiture shall be an indemnification to the Such forfeit-
Shareholder so forfeiting against all actions or prosecutions ,*hag
whatever, for any breach of contract or other agreement shareholders
between such Shareholder and the other Shareholders with '"r8
regard to carrying on such undertaking. 16 V. c. 191, s. 10.

37. The Company may, ini any Court havingjurisdiction The company
in matters of simple contract to the amount demanded, sue caffarer due
for and recover of or from any Stockholder in the Company notice.
the amount of any call or calls of stock which such Stock-
holder-has neglected to pay, after public notice thereof for
two weeks in the newspaper, or one of the newspapers,
published nearest the place where the Directors of the Com-
pany usually meet for the transaction of business. 16 V.
c.-191, s. 9.

3S. In any suit by the Company against a Stockholder, Form of
brought to recover the money due for any call, it shall not ng for
be necessary to set forth the special matter, but it shall be
sufficient for the Company to aver that the defendant is the
holder of one share or more (stating the number of shares)
in the stock of the Company, and that he is indebted to the
Company in the sum of money to which the calls in arrear
amount, in respect of one call or more upon one share or
more (stating the number and amount of each of such calls),
whereby an action hath accrued to the Company by virtue
of this Act. 16 V. c. 191, s. 11.

39. On the trial or hearing of any such suit, it shall h. Proof to be
sufficient for the Company to prove that the defendant, at the i at the
time of making the call, was a holder of one share or mor
in the undertaking (of which, when there has been no
transfer of the shares, proof of subscription to the original
agreement to take stock shall be sufficient evidence to the
amount subscribed), and to prove that such call was in fact
made, and such notice thereof given as is required; where-
upon the Company shall be entitled to recover the amount
due upon such call, with interest thereon, unless it appears
that due notice of such call was not given, and it shall not
be necessary for the Company to prove the appointment of
the Directors who made the call, or any other matter what-
ever. 16 V. c. 191, s. 12.

40. The oath of the Treasurer shall be deemed sufficient Treasurer's
proof of such notice, and a copy thereof shall be filed in the proo be
office of the Clerk of the Court where the trial takes place. notice.
16 V. c. 191, s. 9.

41. If upon demand made by the Directors of the Com- Whenmatters
pany, the owner or occupier of any land, over, through or ceaation
upon which the Company desires to construct any such to be submit-
work, or which would be flooded or otherwise interfered tio arbitra
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with, or upon which any power given by this Act to the
Company is intended to be exercised, neglects or refuses to
agree upon the price or amount of damages to be paid for,
or for passing through or using such land, or for flooding
or otherwise interfering with the same, and for appropriat-
ing the same to and for the use of the Company, or for the
exercise of any such power as aforesaid, the Company may
name one Arbitrator, and the owner or occupier of such
land, may name another Arbitrator, and the said two Arbi-
trators may name a third, to arbitrate and determine upon
the amount which the Company. shall pay, before taking
possession of such land, or exercising sich power, and the
decision of any two of the said Arbitrators shall be final.

Arbitrators to 42. In ascertaining the amount aforesaid, due attention
c®sider ad- shall be had by the Arbitrators to the benefits which will
well as disad- accrue to the party demanding compensation, by the con-
vantages. struction of the intended works.

U (on tender 43. The Company may tender the sum awarded to the
awardd, tene party claiming compensation, who shall thereupon be bound
company to execute a conveyance of the .land to the Company, or

e a such other document as may be requisite, and the Com-
pany after such tender, whether a conveyance or other
document be executed or not, may enter upon and take
possession of the land, to and for the uses of the Company,
and may hold the same, or exercise such power as aforesaid,
in the same manner as if a conveyance thereof or other
document had been executed. 16 V. c. 191, s. 15.

When the 44. If any such owner or occupier neglects to name an
judge, &C.° to Arbitrator for the space of twenty days after having beennane an
arbitrator. notified so to do by the Company, or if the said two Arbitra-

tors do not within the space of twenty days after the appoint-
ment of such second Arbitrator, agree upon a third Arbitra-
tor, or if any one of the said Arbitrators refuses or
neglects, within the space of ten days after his appoint-
ment, to take upon himself the duties thereby imposed,
then, upon the application of the Company, or of the other
party, the Judge of the County Court of the Countyin
Upper Canada, or of the Circuit Court of the Circuit in
Lower Canada, within which the land lies, shall iominate
a disinterested competent person, from any Township or
Parish adjoining the Township or Parish in which sucli
land is situate, to act in the place of the Arbitrator so re-
fusing or neglecting; and every Arbitrator so appointed by
the Judge of the County Court or Circuit Court, as the case
may be, shall hear and determine the matter to be sub-
mitted to him with all convenient speed, after he has been
so 'nominated, as aforesaid; and any award made by a
majority of the Arbitrators shall be as binding as if the three
Arbitrators had concurred in and made the same. 16 V.
c. 191, s. 15. See 18 V. c. 84, s. 7.
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45. In case any.lands required by the .Company for the How company
purpose of any such work, or with regard to which any thecase of
such power is to be exercised as aforesaid, are held. or lands of ab,

owned by any person, body politic, corporate or collegiate, Sentees.

whose residence is not within this Province or is unknown
to the Company, or in case the title to any such lands is in
dispute, or in case such lands are mortgaged, or in case the
owner or owners of such lands are unknown, or unable to
treat with the Company for the sale thereof, or the exercise
of any such power as aforesaid by the Company, or to
appoint Arbitrators as aforesaid, the Company may nominate
.and appoint one indifferent person and the Judge of the
County Court or of the Circuit Court where such lands are
situate, on the application of the Company, may nominate
and appoint one other disinterested competent person from
any Township or Parish adjoining the Township or Parish
in which such lands are situate, who, together with one
other person to be chosen by the persons so named before
proceeding to business, or, in the event of their disagreeing
as to the choice, with one other person to be appointed by
such Judge as aforesaid before the others proceed to busi-
ness, shall be Arbitrators to award, determine, adjudge and
order the respective sums of money which the Company
shall pay to the party entitled to recuive the same, for the
said lands or damages as aforesaid, and the decision of a
majority of such Arbitrators shall be binding. 16 V. c. 191,
s. 16,-18 V. c. 84, s. 7.

46. When demanded the Company shall pay or cause to Amount of
be paid to the several parties entitled to the sane, the awar to be

amount so awarded. .and

47. A record of the award shall be made up and signed A record of
by the Arbitrators, or a majority of them, specifying the be drawa uo

amount awarded and the costs of arbiti ation, which may be and regis-
settled by the said Arbitrators, or a majority of them ; and tered.

such record shall be deposited in the'Registry Office of the
County in or along which such lands are situate, and the
Company may thereupon enter and take possession of such
land to and for the uses of the Company, and may proceed
with the construction of the works aficting the same.

48. The expenses of any Arbitration under this Act Costs of
shall be paid by the Company and by them deducted from refèrence to

be paid by the
the amount of the award on payment thereof to the parties comnpany, &c.
entitled to receive the same, if the Company, before the
%ppointment of their Arbitrator, had ,tendered an equal or
greater sum than that awarded by the Arbitrators, otherwise
such expenses shall be borne by the Company, and the
Arbitrators shall specify in their award by which of the
parties the said costs shall be paid. 16 V. c. 191, s. 16.
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When lands 49. All lands taken by the Company for the purpose of
taeen t be- any such work, aid which have been purchased and paid
property of for by the Compan- y in the manner hereinbefore provided,
te comPany. shall become the property of the Company, free from all

mortgages, incumbrances and other charges. 16 V. c. 191,
s. 16.

5*.
How arbitra- ;i. The arbitrators so appointed shall fix a convenient
tors tao- athan. ge it
ceed. to- day for hearing the respective parties, and shall give eight

days' notice at least of the day and place; and having
heard the parties or otherwise examined into the merits of
the matter so brought before then, the said Arbitrators, or
a majority of them, shall, within thirty days of their
appointment, make their award or arbitrament thereupon
in writing, which award or arbitrament shall be final as to
the amount in dispute. 16 V. c. 191, s. 18.

If timber 2. I case there be already established by any party
erected by other than a Company formed under this Act or some other
others be Act of this Province, any slide, pier, boom or other work
assurned by
t1e u empay, intended to facilitate the passage of timber down any water
how en- for the improvement of which a Company is formed under

s°n to be this Act, such Company may take possession of the works,
and the owners thereof, or (if thev have been constructed on
the property of the Crown), the persons at whose cost they
have been coustructed, may claim a compensation for the
value of such works, either in money or in stock of such
Company, at the option of such owner or the person at
whose cost the same was constructed, and may become
Stockholders in the said Uompany for an amount equal to

.the value of such works, such value to be ascertained by
Arbitrators appointed in the manner hereinbefore provided;
and all the provisions of the forty-fifth to the forty-ninth
sections of this Act shall apply to such work and the pro-
prietors or possessors thereof in the same manner and
to the same extent as to lands required by such Company
and to the proprietors and occupiers thereof. 18 V. c. 84,
s. 3,-and 16 V. c. 191, ss. 19, 1,

When the Sth 53. And in case any such Company purchases or takes
and 9th sec-
tions neei not possession of such works, as aforesaid, and does not make
be complied or construct any other works than those so acquired, it shall
with. not be requisite for the Company to observe the formalities

required by the eighth and ninth sections of this Act, ex-
cepting only that such Company shall furnish the Com-
missioner of Public Works with the report and copy of
report in the said sections mentioned. 18 V. c. 84, s. 6.

Mill sites, &c. 5 -4. Nothing herein contained shall authorize any Com-not to be
takenwithout pany formed under this Act to take possession of, or in any
the consent of wise injure any mill site, upon wbich there is existing anythm owner. mills or machinery, or any hydrauhe works other than
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those intended to facilitate the passage of timber ; and no
Company formed under this Act shall commence any work
which interferes with or endangers any such occupied mill
site, without the assent in writing of the proprietor thereof
previously obtained, or an award of Arbitrators appointed
as herein provided, to the effect that the proposed works
will not injure such mill site, which assent or award shall
be registered in the same manner as the instrument of in-
corporation of such Company. 16 V. c. 191. s. 19.

55. The provisions of the seventeenth and eighteenth The 17th and
sections of the forty-eighth chapter of the Consoidated te
Statutes of Upper Canada, respecting mills and mill dams, Consolidated
shall extend to similar land in Upper Canada overflowed by Act,cap. 48,
any of the works constructed by any Company forned un-
der this Act. 16 'V. c. 191, s. 20.

56. Nothing herein contained shall authorize any Com- Navigable
pany formed under this Act to obstruct any waters already Lthrstnot o
navigable, or to colleet any tolls other than those upon Tons on tim-
timber. ber only.

57. If by reason of any dam erected by a Company Rights of
formed under this Act, any fall or water power beý created, parties as to
the Company shall in no wise have any title or claim to the cr tebytre
use of such water power; nevertheless, if the owner or conpany.
occupier of the land adjoining has made a claim for com-
pensation for damages arising from such dam, the Arbitra-
tors may take into account the increased value of his pro-
perty by reason of the water power so created. 16 V.
c. 191, s.,21.

S. The touls for the first year shall be calculated upon Principle on
the estimates hereinbefore required to be made of the cost Wiieli tous toý
of the works, and the quantity of different kinds of timber bc calculated.
expected to pass down the stream, and the tolls in all future
years shall be calculated upon the cost of the works and the
quantity of different kinds of timber expected to pass down
the stream, and the receipts and expenditure, according to
the accounts of the then next preceding year, as rendered in
accordance with the provisions of the twenty-seventh and
following sections of this Act; and the tolls shall be so
calculated that, after defraying the necessary cost of main-
taining and superintending the works and collecting the
tolls, the balance of the receipts may as nearly as possible
be equal, and in no case exceed ten dollars for every
hundred expended and invested in the said works ; and if
in any year the receipts from tolls are such that, after
defraying all the current expenses, there remains a clear
profit of more than ten dollars upon every hundred of the
capital expended, there shall nevertheless be divided
amongst the Shareholders no greater dividend than after
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* the rate of ten dollars for every hundred, and the remainder
shall be carried over to the receipts of the following year.
16 V. c. 191, s. 23.

The annual 60. The annual account required to be rendered by every
ecneetd by Company shall contain a Schedule of the tolls, calculated as

the company aforesaid, which it is proposed to collect in the following
s°hedule of year, and if it has not been notified to the President of the
tons. Company on or before the fifteenth day of March in each

year, that the Schedule of tolls has been disallowed by an
order of the Commissioner of Public Works, the President
of the Company shall cause the said Schedule of tolls to be
published for the space of one month in some newspaper
published within the County or Counties, District or Dis-
tricts, in which or nearest to which such works are situate,
and such tolls so published shall be the lawful tolls for that
year ; but if it appears to the Commissioner of Public Works
that the proposed Schedule of tolls has not been calculated
according to the true intent and meaning of tliis Act, such
Commissioner may,,by an Instrument under his hand, alter
or vary the said Schedule of tolls so as to make them cor-
respond with the true meaning of this Act; and such
amended. Schedule of tolls shall be notified to the President
of the Company, and shall by him be published as aforesaid,
and shall be the lawful tolls for that year. 16 V. c. 191, s. 25.

Companymay 61. Every sucli Company may dent and froni the owne
e a r state- of any timber intended to be passed through any portion of
ment of quan- the works of the Company, or from the person in charge of
tity of tituber o
liableto tosfis the same, a written statement of the quantity of each kind

of tiuber and of the destination of the same, and of the
sections of the works througlh which it is intended to pass,
and if no such written statement is given when required or
a false statement is given, the whole of such timber or such

At the peril of part of it as has been omitted by a false statement shall be
double toil. liable to double toll.

On what tir- 62. Every such Company may demand and receive the
ber tol y
be taken. a" lawful toll upon all timber which has come through or over

any of the wrorks of the Company; and the Company, by
Right of com- its servants, shall have free access to all such timber for thepany to
examine. purpose of measuring or counting the same.

May s'ue for 63. If the just tolls be not paid on demand, the Com-
tous. pany may sue for the same in any Court of competent juris-

diction, and recover fromu the owner of the timber the
amount of the tolls and the costs of suit.

If ful tol 61. If the owner of the timber objects fo the amount of
comdered, tols demanded, and tenders a sumu which he claims to be the

iabl to costs. 170
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true and just amount of the tolls, the Company shall pay
the costs of the suit, unless the judgment obtained is for a
greater amount than the sum so tendered. 16 V. c. 191, s. 26.

65. If timber has not come through or over the whole Ton to be ap-
of the works of the Company, but only through or over a P°fo"t®e to
part thereof, the owner of the timber shall only be liable to the works
pay tolls for such sections of the whole works as he has ""®d.
macle use of, if in the Schedule of tolls the work is divided
into sections, and if not, then to pay such a portion of
whole toll as the distance sucih timber las come through
the works, bears to the whole distance, over which such
works extend. 16 V. c. 191, s. 26.

66. If the true owner of any timber which has passed When and
througih any of the works of the Company cannot be ascer- imay be seized
tained, or if there be reasonable grounds to apprehend that for tons.
the tolls thereon have not been paid by the owner or repu-
ted owner or person in charge, any Mayor, Reeve, or Jus-
tice of the Peace, having jurisd.iction within the locality,
through or adjoining which suc' navigation extends, or
where the timber may be found, if within twenty miles of
any such works, shall, upon the oath of any Director or
servant of the Company that the just tolls have not been
paid, issue a warrant for the seizure of such timber, or so
much thereof as will be sufficient to satisfy the tolls, which
warrant shall be directed to any Constable or any person
sworn in as a Special Constable for that purpose, at the dis-
cretion of the Magistrate, and shall authorize the person to
whom it is directed, if the tolls are not paid within fourteen
days from the date thereof, to sell the said timber, and ont
of the proceeds to pay to the Company the just tolls, to-
gether with the costs of the warrant and sale, rendering
the surplus on demand to the owner. 16 V. c. 191, s. 27.

67.

6S. If any person resists or impedes any of the servants Or of imped-
of any such Company, in the transmission of any tiber ing the opera-
through any such works, or in carrying out any regulations company.
of the Company for the greater safety and regularity of such
transmission, or resists any such servants who may require
access to any raft or other timber to ascertain the just tolls
thereon or in any way molests such Company or its servants
in the exercise of any rights secured to them by this Act, such
person shall, upon conviction thereof in a summary way
before a Justice of the Peace having jurisdiction in the
locality in or adjoining which the offence has been commit-
ted, be sentenced to pay a fine of not more than ten dollars
nor less than one dollar, together with all costs, to be paid
within a time to be limited by the said Justice, and in de-
fault to be levied as next hereinafter provided. 16 V.
c. 191, s. 29.
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Howjusticcof 69. In any proceeding or prosecution before any Justice
roea en of the Peace under this Act, the Justice may summon the

prosecutions party complained against to appear at a time and place to
under this be named in the summons, and i F he does not appear accord-

ingly, then upon proof of the due service of the summons
upon such party either personally or by leaving a copy
thereof at his usual place of abode, or with any adult
person belonging to the raft to which such party is attach-
ed, the Justice may either proceed to hear and determine
the case ex parte, or issue his warrant for apprehending and
bringing such party before himself or some other Justice of
the Peace; or the J ustice may, without previous summous,
issue such warrant, and the Justice before whom the parties
appear or are brought shall proceed to hear and determine
the case. 16 V. c. 191, s. 30.

Howfines,&c., 70. The fines and forfeitures authorized to be sumnarily
recoverable. imposed by this Act may be recovered upon information and

complaint before any Justice of the Peace of the Couuty
within which the same have been incurred, and shall be
levied and collected by distress and sale of the offender's
goods and chattels under the authority of a Warrant of
Distress for that purpose, to be issued by the Justice before
whom the conviction lias been had.

If no goods, 71. In case there are no goods or chattels to satisfy such
°sff °¿de"® Warrant, the offender shall be committed to the common

gaol of the District or County for any period not exceeding
one month ; but this section shall not prevent the issuing
of a Warrant of Commitm.ent in the first instance, upon a
conviction for any offence mentioned in the sixty-seventh
section of this Act. 16 V. c. 191, s. 31.

Fines, &c., to 72. All fines and forfeitures collected under the authority

re tr toihe of this Act shal be paid to the Treasuror of the Company
the company. Owning the work in respect of which such fines and forfeit-

ures have been imposed, for the use of such Companies'
respectively. 16 V. c. 191, s. 3,2.

Oficers and 73. In any action or suit brought by or against any such
servats t Company, upon any contract or for any matter or thingcompetent opny
witnesses. whatsoever, any Stockholder, or any officer or servant of the

Company, shall be competent as a witness, and his testimony
shall not be deemed inadmissible on the ground. of interest,
or of his being such servant or officer. 16 V. c. 191, s. 33.

Limitation of 74. If any suit be brought against any person for any
actons. matter or thing done in pursuance of this Act, such suit shall

be brought within six months next after the fact committed,
and not afterwards, and the defendant therein may plead
the general issue only, and give this Act and the special
matter in evidence on the trial. 16 V. c. 191, s. 34.
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75. Every such Company shall within two years from the Within what
day of their becoming incorporated, complete each and every li"e omkp ted

work undertaken by them, and for the completion whereof &c.
they may be incorporated, in default whereof they shall
forfeit all the corporate and other powers and authority
which they have in the ineantine acquired, and all their
corporate powers shall thenceforth cease and determine,
unless further time be granted by a By-law of the County or
Counties, District or Districts in or adjoining which the
work is situate; and if any Company foried under this Act,
for the space of one year, abandons any works completed
by them so that the same are not in sufficient repair and
cannot be used for the purpose proposed in their Instrument
of Incorporation, then their corporate powers shall cease and
determine. 16 V. c. 191, s. 35.

76. After any works constructed by a Company under Works to be
this Act have been completed and tolls established, the keptin good

Company shall keep the saine in good and sufficient repair;
and if any such works have not been constructed according
to the description given thereof in the report required by
the ninth section of this Act, or have become insufficient or
out of repair, any person interested in the navigation may
serve upon any servant of the Company a notice of such
insufficiency ; and if within a reasonable tume after the
service of such notice the necessary repairs have not been
completed, such Company shall be liable for the damage
which any person may sustain froin the continuance of such.
insufficiency; but no Company formed under this Act shall
be held liable for any damage, so long as their works are in
accordance with the description or specification thereof in
the original Instrument required to be registered, or in any
description or specification subsequently approved of and
registered, nor for any damage arising from the accidental
destruction or injury of their works, but only for the damage
which may arise from the wilful neglect of the Company
after notice served upon one of its servants as hereinbefore
provided. 16 V. c. 191, s. 86.

77. Any two Companies formed for the construction of When com-
works on any streams contiguous to each other, may unite ae may be
and form one Consolidated Company, on such terms as to
them seem meet; and the name of such united Companies
to be then assumed shall thenceforth be the corporate name
thereof, and such united Companies may then exercise and
enjoy all the rights, and shall be subject to all the liabilities
of other Companies formed under the provisions of this Act,
and which the separate Companies hacd. und enjoyed or were
subject or liable to before the union thereof. 16 V. c. 191,
s. 37.

78. Notwithstanding the privileges conferred by this The Legisla-
trmyalter

Act, the Legislature may at any time, in their discretion, this Atae
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make sucli additions to this Act, or such alterations of any
of its provisions as they may think proper for affordingjust
protection to the public, or to any person or body corporate
or politic, in respect to their estate, property, right or interest
therein, or any advantage, privilege or convenience con-
nected therewith, or in respect to any way or right of way
that mav be affected by any of the powers given to any
such Corporation.

When the 79. Whenever it is found expedie'nt for the public service,
oeirn May the Governor in Council may declare any Company formed

declare a under this Act dissolved, and may declare all the Works of
col"p"n dis- any such Company, Provincial Works, upon payment to such

Company of the then actual value of the works, to be deci-
ded by Arbitrators, one of whom shall be appointed by the
Commissioner of Public Works, and one by the Company;

Arbitration in and if they do not agrree to an award, the Judge of thesuch case. County Court for the County in Upper Canada, or the Judge
of the Circuit Court in Lower Canada, in or adjoining which
the works are situate, shall be the third Arbitrator. 16 V.
c. 191, s. 38.

Howcompany 80. lu every case where any lands or works in Lower
. proeed "n Canada have been acquired or purchased, or taken possession

title to lands of under the provisions of this Act, and when the Company
tafu et. purchasing or taking possession of such lands or works, have

cause to believe that the occupier or person in possession of
such lands or works is not the legal owner thereof, or that
such lands or works are already mortgaged or hypothecated,
the Company shall not-be bound to pay the amount of the
purchase money or of the award provided for by this Act to
the occupier thereof, but may deposit in the hands of the
Prothonotary of the District in which such lands or works
are situate, the purchase money of such land or works, or
the amount awarded therefor, together with their deed of
purchase or award, as the case nay be, and may proceed to
obtain a ratification by the Superior Court sitting in such
District, of such deed of purchase or award, in the manner
practised for the ratification of title deeds.

Real owner S1. The real proprietor of such land or works, and all
enter- others having claims in or upon the same may intervene in

such proceeding and claim and obtain the purchase money
or amount awarded for such lands or works, or their due
share thereof, and the Court may grant such ratification, and
upon the ratification the Company shall become and be
the legal and indefeasible proprietor of the land or works,
free and clear of all claims, charges and incumbrances what-
soever, and the money so deposited shall stand in lieu of such
land or work; and in case of substitution or where minors
or interdicted parties are interested, the Court may make
such order as seems meet for the protection of the parties
entitled to the same. 18 V. c. 84, s. 4.
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SCIEDULE.-See Sec. 5.

Be it remembered, that on this day of
in the year of our Lord one thousand eight hundred, and

we, the undersigned Stockholders, met at
in the County of , in the Province

of Canada, and resolved to form ourselves into a Company to
be called (here insert the corporate name intended to be taken
by the Company), according to the provisions of the Consoli-
dated Statute of Canada, intituled, An Act, 4rc. (insert
the title of this Act), for the purpose of constructing a slide,
wharf, pier (or other such w ork as aforesaid, describing the
nature, extent and situation thereof), and we do hereby declare
that the capital stock of the said Company shall be

dollars, to be divided into shares, at the
price or sum of twenty dollars each; and we, the under-
signed stockholders, do hereby agree to take and accept the
number of shares set by us opposite to our respective sig-
natures, and we do hereby agree to pay the calls thereon,
according to the provisions of the said in part recited Act
and of the Rules and Regulations, Resolutions and By-laws
of the said Company, to be made or passed in that behalf;
and we do hereby nominate (the names to be here inserted) to
be the first Directors of the said Company.

OTTAWA: Printed by BROWN CHAmBERIMN, Law Printer tolthe Queeu' s Most
Excellent Majesty.
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An Act respecting payment of dividends by Insurance
Companlies.

HJER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

Liability of 1. If the Managers, Directors or Trustees of any Fire, Life,
anagers', Marine or other Assurance Company, incorporated by the

a Legislature of Canada, or of Upper Canada or of Lower
which impair Canada, knowingly and wilfully declare and pay any divi-
stock f the dend or bonus out of the paid up capital of the Company,
company. or when the Company is insolvent, or which would render

it insolvent, or which would diminish the amount of its
Capital Stock, such Managers, Directors or Trustees who are
present when such dividend or bonus is declared and which
said dividend is afterwards paid, shall be jointly and sever-
ally liable for all the debts of the Company then existing,
and for all thereafter contracted while such Managers,

low such Directors or Trustees, respectively, continue in office; Butanaersee if any of them object to the declaration of such dividend or
tlhemselves bonus, or to the payment of the same, and at any time before
from liability. the time fixed for the payment thereof, file a written state-

ment of such objection in the Office of the Company, and
also in the Registry Office of the City, Town or County
where the Company is situated, such Managers, Directors
or Trustees shall be exempt from such liability. 19, 20 V.
c. 89.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Appointment of Commissioners
for taking Affidavits and the Attendance of Witnesses
in the Courts of Upper and Lower Canada reciprocally.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

COURTS TO ISSUE SUBPIENAS INTO ANY PART OF CANAD)A.

4. If in any action or suit depending in. any of Her Courts may
Majesty's Superior Courts of Law or Equity in Canada, it issue suba

appears to the Court, or when not sitting, it appears to any Part of
Judge of the Court, that it is proper to compel the personal Canada.

attendance at any trial or enquête or examination of wit-
nesses, of any person who may not be within the jurisdic-
tion of the Court in which the action or suit is pending, the
Court or Judge, in their or his discretion, may order that a
writ called a writ of subpentz ad testificandun or of subpoena
duces tecum shall issue in special form, commanding such
person to attend as a witness at such trial or enquête or
examination of witnesses wherever he may be in Canada.
18 V. c. 9, s. 1.

5. The service of any such writ or process in any part of service there.-
Canada shall be as valid and effectual to all intents and fnan art
purposes, as if the same had been served within the juris- be good.
diction of the Court from which it has issued, according to
the practice of such Court. 18 V. c. 9, s. 1.

6. No such writ shall be issued in any case in which an When not to
action is pending for the same cause of action, in that section be issued.

of the Province, whether Upper or Lower Canada respec-
tively, within which such witness or witnesses may reside.
18 V. c. 9, s. 1.

7. Every such writ shall have at the foot, .or in the writs to be

margin thereof, a statement or notice that the same is issued sPecially
by the special order of the Court or Judge making such noted.
order, and no such writ shall issue without such special
order. · 18 V. c. 9, s. 2.
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Consequences .In case any person so served does not appear accord-
ence. ing to the exigency of such writ or process, the Court out

of which the same issued, may, upon proof made of the
service thereof and of such default, to the satisfaction
of such Court, transmit a certificate of such default,
under the Seal of the same Court, to any of Her
Majesty's Superior Courts of Law or Equity in th t
part of Canada in which the person so served may
reside, being out of the jurisdiction of the Court trans-
mitting such certificate, and the Court to which suh
certificate is sent shall thereupon proceed against and
punish such person so having made default, in like manner
as they might have done if such person had neglected or
refused to appear to a writ of subpœna or other similar
process issued out of such last mentioned Court. 18 V.
c. 9, s. 3.

If expenses 9. No such certificate of default shall be transmitted by
d or ten- y Court, nor shall any person be punished for neglect or

refusal to attend any trial or enquête or examination of
witnesses, in obedience to any such subpæna or other
similar process, unless it be made to appear to the Court
transmitting and also to the Court-receiving such certificate,
that a reasonable and sufficient sum of money, according to-
the rate per diem and per mile allowed to witnesses by the
law and practice of the Superior Courts of Law within the
jurisdiction of which such person was found, to defray the
expenses of coming and attending to give evidence and of
returning from giving evidence, had been tendered to such
person at the time when the writ of subpona, or other
similar process, was served upon him. 18 V. c. 9, s. 3.

Ilow service 10. The service of such writs of subpæna or other similarproved. process in Lower Canada, shall be proved by the certificate
of a Bailiff within the jurisdiction where the service has
been made, under his oath of office, and such service in
Upper Canada by the affidavit of service endorsed on or
annexed to such writ by the person who served the same.
18 V. c. 9, s. 3.

Costs of at- 11. The costs of the attendance of any such witness shalltendance pro-
vided for. not be taxed against the adverse party to such suit, beyond

the amount that would have been allowed on a commission
rogatoire, or to examine witnesses, unless the Court or Judge
before whom such trial or enquête or examination of wit-
nesses is had, so orders. 18 V. c. 9, s. 4.

This Act ex- 12- This Act shall apply to the summoning of witnesses
cireuitCourts residing within the juisdiction of the Circuit Court held at
in L. c. reci- any one place, to attend at any trial or enquête before theprocally. Circuit Court at any other place in Lower Canada. 18 V.

c. 9, s. 5.

ý2 .Chap. 79. 22 V10T.
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i:?. Nothing herein contained shall affect the power of Power 0o issue
any Court to issue a commission for the examination of wit- °"n'""i'ona
nesses out of its jurisdiction, nor affect the admissibility of witnesses
any evidence at any trial or proceeding, where such evidence preserved.

is now by law receivable, on the ground of any witness
being beyond the jurisdiction of the Court. 18 V. c. 9,
ss. 6, 7.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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THE CONSOLIDATED STATUTES
FOR

UJPPER~ CANADA.
1859.

CHAP. I.

An Act respecting -the Consolidated Statutes for Upper
Canada.

(Assented to 41h May, 1859.)

Preamble. HEREAS it has been found expedient to revise,
classify and consolidate the Public General Statutes

which apply exclusively to Upper Canada, including both
those passed by the Legislature of the late Province of Upper
Canada, and those passed by the Parliament of Canada;-
And whereas such revision, classification and consolidation
have been made accordingly; And whereas it is expedient
to provide for the incorporation therewith of the Public
Qeneral Statutes passed during the present Session in so far
as the same affect Upper Canada exclusively, and for giving
the force of law to the body of Consolidated Statutes to re-
sult from such incorporation: Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Assembly of Canada, enacts as follows

Original Roll 1. The printed Roll attested as that of the said Statutes
of Statutes
revsed, &o so revised, classified and consolidated as aforesaid, under
to be certified the signatue of His Excellency the Governor General, that
ed.®pt- of the- Clerk of the Legislative Council, and that of the Clerk

of the Legislative Assembly, and deposited in the office of
the Clerk of the Legislative Council, shall be held to be the
original thereof, and to embody the several Acts and parts
of Acts mnentioned as to be repealed in the Schedule A

As to mar- thereto annexed; but the marginal notes thereon, and the
ginal notes. references to former enactments at the foot of the several

&c. 'sections thereof form no part of the said Statutes, and shall
be held to have been inserted for convenience of reference
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only, and May be omitted or corrected,-and any misprit or
clerical error in the said Roll may also be corrected,-in the
Roll hereinafter mentioned.

2. The Governor May select such Acts and parts of Acts Governormay
passed during the present Session, as he may deem it advis. cause the

able to incorporate with the said Statutes contained in the t ession to
said first mentioned Roll, and may cause them to be so incor- be incorpor-

porated therewith, adapting their form and language to Statute nthe
those of the said Statutes (but without changing their effect), said Roll.

inserting them in their proper places in the said Statutes,
striking out of the latter any enactments repealed by or incon-
sistent with those so incorporated, altering the numbering
of the chapters and sections, if need be, and adding to the
said Schedule A a list of the Acts and parts of Acts of the
present Session so incorporated as aforesaid; and the Gov-
ernor may direct that all sums of money stated in the said
Roll in Halifax currency be converted into dollars and
cents in all cases where it can be conveniently done.

3. So soon as the said incorporation of such Acts and parts Certified nRol
of Acts with the said Statutes, and the said addition to the including the

legisiation of
said Schedule A shall have been completed, the Governor the present
may cause a correct printed Roll thereof attested under his Session to be

signature and countersigned by the Provincial Secretary, to serve as the

be deposited in the office of the Clerk of the Legislative Coun- original

cil, which Roll shall be held to be the original thereof, and thereof.

to embody the several Acts and parts of Acts mentioned as
repealed in the amended Schedule A thereto annexed.; any
marginal'notes however, and references to former enactments
which may appear thereon being held to form no part of
the said Statutes but to be inserted for convenience of refer-
ence only.

4. The Governor in Council, after such deposit of the said Proclamation
last nentioned Roll, may, by Proclamation, declare the day for bringing' the Oonsoli-
on, from and after which the same shall come into force and dated Stat-
have effect as law by the designation of " The Consolidated r'tes intoforce on a cer-
Statutes for Upper Canada." tain day.

5. On, from and after.such day, the same shall accordingly On and after
come into force and effect as and by the designation of " The shal tey

Consolidated Statutes for Upper Canada," to all intents as force-andthe

though the same were expressly embodied in and enacted enbodte in
by this Act, to come into force and have effect on, from and them re-
after sucli day; and on, from and after the same day, all the pealed.
enactments in the several Acts and parts of Acts in such
amended Schedule A mentioned as repealed, shall stand and Exception.
be repealed, save only as hereinafter is provided.

6. The repeal of the said Acts and parts of Acts shall not saving-as to
revive any Act or provision of law repealed by them ; nor ransac on

181 to t'he repeal.
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shall, the said repeal prevent the effect of any saving clause
in the said Acts and parts of Acts,-or the application of any
of the said Acts or parts of Acts or of any Act or provision
of laws formerly in force,-to any transaction, matter or
thing anterior to the said repeal, to which they would
otherwise apply.

Certain nat 7. The repeal of the said Acts and parts of Acts shall notters anterior
to the repeal affect-

a t e 1. any penalty, forfeiture or liability, civil or criminal,
it,- incurred before the time of such repeal, or any proceedings
Penalties, &c. for enforcing the same, had, donc, completed or pending at

the time of such repeal,-
Indictments, 2. Nor any indictment, information, conviction, sentence

or prosecution, had, done, completed or pending at the time
of such repeal,-

Actions, &C. 3. Nor any action, suit, judgment, decree, certificate,
execution, process, order, rule or any proceeding, matter or
thing whatever respecting the same, had, done, made,
entered, granted, completed, pending, existing, or in force
at the time of such repeal,-

e, 4. Nor any act, deed, right, title, interest, grant, assur-
ance, descent, will, registry, contract, lien, charge, matter
or thing, had, done, made, acquired, established or existing
at the time of such repeal,-

Offies, &c. 5. Nor any office, appointment, commission, salary, allow-
ance, security, duty, or any matter or thing appertaining
thereto, at the time of such repeal,-

Marriages,&c. 6. f\ or any marriage, certificate or registry thereof, law-
fully had, made, granted or existing before or at the time of
such repeal,-

Amnyther 7. Nor shall such repeal, defeat," disturb, invalidate or
prejudicially affect any other matter or thing whatsoever,
had, done, completed, existing or pending at the time of
such repeal,-

But the sane 8. But every
valid, &c. Such penalty, forfeiture and liability, and every such

Indictment, information, conviction, sentence and prose-
cution, and every such

Action, suit, judgment, decree, certificate, execution, pro-
cess, order, rule, proceeding, matter or thing, and every
such

Act, deed, right, title, interest, grant, assurance, descent,
will, registry, contract, lien, charge, matter or thing,
and every such

Office, appointment, commission, salary, allowance, secu-
rity and duty, and every such

Marriage, certificate and registry, and every such other
matter and thing, and the force. and effect thereof,

And n be respectively,
"'ce , ., May and shall, both at lai and equity, remain and cou-

and under tinue as if no such repeal had taken place, and, so far as
what laws. 182
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necessary, may and shall be continued, prosecuted, enforced
and proceeded with under the said Consolidated Statutes
and other the Statutes and Laws having force in Upper
Canada, so far as applicable thereto, and subject to the pro-
visions of the said several Statutes and Laws.

8. The said Consolidated Statutes shall not be held to Consolidated
operate as new laws, but shall be construed and have effect etatutdeeenot
as a consolidation and as declaratory of the law as contained new laws.
in the said Acts and parts of Acts so repealed, and for which
the said Consolidated Statutes are súbstituted.

9. But if upon any point the provisions of the said Con- iHow con-
solidated Statutes are not in effect the same as those of the strued if in

any case they
repealed Acts and parts of Acts for which they are substi- differ from the
tuted, then as respects all transactions, matters and things repeae
subsequent to the time when the said Consolidated Statutes Acts, &c.
take effect, the provisions contained in them shall prevail,
but as respects all transactions, matters and things anterior
to the said time, the provisions of the said repealed. Acts
and parts of Acts shall prevail.

10. Any reference in any former Act remaining in force, As to refer-

or in any instrument or document, to any Act or enactment en"esto re-
pealed Acts,

so repealed, shall, after the Consolidated Statutes take effect, in former
be held, as regards any subsequent transaction, matter or Ate,'&c.
thing, to be a reference to the enactments in the Consoli-
dated Statutes having the same effect as such repealed Act
or enactment.

11. The insertion of any Act in the said Schedule A shall As to effeet of

not be construed as a declaration that such Act or any part r on'of an
of it was or was not in force immediately before the coming Sehedule A.
into force of the said Consolidated Statutes.

12. Copies of the said Consolidated Statutes printed by copies by
the Queen's Printer from the amended Roll so deposited, QuéeeneI be
shall be received as evidence of the said Consolidated Sta- e'iaeace.
tutes in all Courts and places whatsoever.

13. It shall not be necessary that the said Consolidated .s to trans-
Statutes for Upper Canada be translated ·into French ; but lation into
the Governor may, in his discretion, cause a translation to
be made and printed at any time hereafter.

14. The laws relating to the distribution of the printed As to distri-

copies of the Statutes shall not apply to the said Consoli- bution of

dated Statutes, but the same shall be distributed in such
numbers and tosuch persons only, as the Governor in Coun-
cil may direct.
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This Act to 15. This Act shall be printed with and shall form the
form part of
Consolidateca first Chapter of-the said Consolidated Statutes, and shall be
Statutes. subject to the rules of construction prescribed in the second
Howtheymay Chapter thereof ;-And any Chapter of the said Statutes
be cited. may be cited and referred to in any Act and ý proceeding

whatever, Civil and Criminal, either by its title as an Act,
-or by its number as a Chapter in the copies printed by
the Queen's Printer,-or by its short title.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. il.

An Act respecting the Interpretation of certain words
and terms therein mentioned.

T 0 prevent the unnecessary multiplication of words and
to give definite meanings to certain words and expres-

sions which may be provided for by a General Law: Her
Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

1. The foregoing Act, this Act and the following series What to con-
of Acts shall apply to Upper Canada only and shall consti- C>nsoi11
tute the Consolidated Statutes of Upper Canada exclusively ; statutes of
and in pleading, citing or otherwise referring to them, or UJpr Can-
any of them, it shall be sufficient to use the expression '
" The Consolidated Statutes for Upper Canada," adding the
Chapter when necessary.

2. Unless otherwise declared or indicated by the context Meaning of
-The words " Her Majesty," " The Queen " or ",The
Crown," whenever used in the Consolidated Statutes of "TheCrown,"
Upper Canada shall mean Her Majesty, Hier Heirs and
Successors.

». The word " Governor " shall include the Governor, Meaning of
Lieutenant Governor, or person administering the Govern- 'h ords
ment. nor."

4. The word "Proclamation" when not otherwise ex- Meaning of
pressed, shall mean a Proclamation under the Great Seal of the word
Canada; the word " Great Seal " shall mean the " GreatSeal tionoa
of this Province."

5. When the Governor is authorized to do an act by When procia-
Proclamation, it shall, unless otherwise expressed, mean a mation to be
Proclamation issued under the Great Seal by order of the ofgnei.n
Gove'rnor in Council.

6. The words "lUpper Canada" shall mean that part of The words
this Province which formerly constituted the Province of "ua er Caar-
Upper Canada.

7. The word " County" shall include United Counties. The word
185 "County."



The words S. The words " Superior Courts " shall mean the Court
Courts." of Queen's Bench, the Court of Common Pleas and the

Court of Chancery.

The words 9. The words " Superior Courts of Common Law " shall
Cosureor mean the two former, and " Court of Equity " shall mean
Comnon the Court of Chancery.
Law."
As to Number 10. Words importing the Singular Number or the Mas-
r Gender. culine Gender shall include more persons, parties or things

of the same kind than one, and females as well as males-
and the converse. 7 W. 4, c. 14.

The Interpre- 11. The interpretation clause of the Act respecting Muni-
tation clause* Ist
of the iunii-' cipal Institutions shall, so far as the terms explained are
pal Act ap- respectively applicable, extend to each of the following
plied. Consolidated Statutes which relate to any such municipali-

ties.

The word 12. The word " Person " shall include any body corpor-
Person. ate or politic, or party, and the heirs, executors, administra-

tors or other legal representatives of such person to whom
the context applies.

The words 13. The word " Month " shall mean a Calendar month,
l'Month andi
Year. nd and the word " Year " a Calendar year.

The words 14. The word " Oath " shall mean any oath lawfully
"Oath, Affir- administered, and shall include a Solemn Affirmation

whenever an affirmation may be made instead of an oath,
and in like cases the word "Sworn " shall include the
word " Affirmed."

who nray 15. In every case where an oath or ýaffrmation is dir-
oaath eterected or authorized to be made before any Court, pterson or

officer, such Court, person or officer shall have fuill power
and authority to take and administer the oath or affirma-
tion.

The words. 16. The words " Justice of the Peace," shall include
he" 'c." Magistrate or two or more Justices of the Peace or Magis-

trates assembled or acting together; and if anything be
directed to be done by or before a Magistrate or a Justice of
the Peace or other Public Officer or Functionary, it shall be
done by or before one whose jurisdiction or powers extend
to the place where such thing is to be done, and whenever
power is given to any person, Officer or Functionary to do
or enforce any act or thing, all necessary powers to enable
him to do or enforce such act or thing shall be implied.

A majority to 17. When any act or thing is required to be done by
rma o- more than two persons, a majority of them shall be suffi-

cient, unless otherwise specially provided.
186
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18. Unless otherwise provided or there be something in Unless other-

the context or other provisions of the Act indicating a dif- d.se provi-
ferent meaning, or calling for a different construction:

1. The law i-n the last Act, and in the following series of The Acts to
Acts, is to be considered as always speaking, and whenever be considered
any matter or thing is expressed in the present tense, the speaking.
same is to be applied to the circumstances as they arise, so
that effect may be given to cach Act and every part thereof,
according to its spirit, true intent and ineaning;

2. The word " shall " is to be construed as imperative and Force of

the word " may " as permissive; May "
S. Whenever the word "lherein" is used in any section of And of

an Act, it shall be understood to relate to the whole Act, "JHerein."
and not to that section only.

19. The provisions contained in the Interpretation Act The Interpre-
of Canada, and not contained in this Act, shall also apply to taton Act ofCaaada ta
the Consolidated Statutes for Upper Canada, as if incorpo- apply.
rated herein.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Miost
Excellent Majesty.
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An Act respecting Insolvent Debtors Courts.

JEIR Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows

PETITION AND CESSIO BONORUM.

l Iu case any person indebted:
Insolvent 1. Gives notiee according to the form (No. 1) to one fourth
debtorsr.ay in number and value of his creditors, and causes such notice
lief through to be inserted twice in the Canada Gazette and twice in
the uty ofsome newspapers circulating within the County wherein
courts. he resides and had resided for the then last preceding twelve

months; and
Petition to 2: In case such person presents to the Judge or acting

uge "Court. Judge of the County Court of such County, a Petition for
protection from process in.the form (No. 2), and sets forth
therein any proposal he has to make for the payment of his
debts in whole or in part ; and

Schedule. 2. In case he annexes to such petition a full and true
Schedule of his debts, with the names of his creditors and
the dates of contracting the debts, and the security (if any)
given for the same, and also the nature and amount of his
property, with the debts owing to him, their dates, the
names of his debtors and the nature of the securities (if any)
which he has received for such debts ; and

To be verified 4. In case such petition and Schedule be verified by auby affidavit. affidavit of the petitioner in the form (No. 3) sworn before
any Judge of a Court of record or of the Court of Chancery
in Upper Canada, or before a Comissioner for taking affi-
davits in any of such Courts, or before any Clerk or Officer
of any such Courts otherwise authorized to administer
oaths ; and

To be annexed 5. In case such affidavit be annexed to such petition and
o Schedule at the time of filing the sameOn filing the Tcno l fhn.t

whole, Then on the filing thereof, such Judge or acting Judge may
tection may give a protection to the petitioneri from all process whatever,be granted. either against his person or. his property of any description,

and such protection shall continue in force, and all process
be stayed accordingly until the appearance of the petitioner
as hereinafter provided. 7 V. c. 10, s. 69, and Forns Nos. 1,
2, 3,-8 V. c. 48, ss. 1, 2.

188



8 .Insolvent Debtors Courts.

2. If the petition and affidavit be not in the forni pre- If petition lot
shahbe ismised 8V.c. 8, s 2. in due forîn, toscribed, the petition shall be dismissed. 8 V. c. 48, s. 2. bc di°ài"

3. In case a debt of, or a daim upon, or balance due from When the

a petitioner lias been specified in his Sehedule sworn to as sche-
aforesaid, at an amount which is not exactly the actual dules to be
amount thereof, without any culpable negligence or fraud amended.

or evil intention on the part of the petitioner, the Judge
shall allow the Schedule to be amended in that behalf; and
in every case in which an amendment of the Schedule is
allowed, the petitioner shall be entitled to every benefit and
protection of this Act ; and the creditor in that behalf shall
be entitled to the benefit of all the provisions made for cre-
ditors by this Act, in respect of the actual amount of such
debt, daim or balance, and neither more or less than the
same. 8 V. c. 48, s. 36.

4. If any petitioner dies after filing his Petition, the "f a petitioner
Judge mäy proceed in the. matter of the petition for the dis- dedigfgsto
covery and distribution of his property as if the petitioner continue as if
were living. 8 V. c. 48, s. 18. living.

5. Any prisoner in execution upon a judgment obtained Any prisoner
for the recovery of a debt, may be a petitioner for protection May Peu n
from process under this Act, and every such petitioner, to under this

whom an interim order for protection lias been given, shall ct,"ubj, t
not only be protected from. process as provided by this Act, exceptions.
but also from being detained in prison in execution upon
any judgment obtained in any action for the recovery of
any debt mentioned in his Schedule.

6. If any such petitioner, being a prisoner in execution, Any prisoner
M in e,'cecution

be detained in prison in execution upon any such judgment, i"ay petition
the Judge may order any Officer who has the petitioner in under this

custody by virtue of such execution, to discharge him out t°c ain
of custody as to such execution, without exacting any fee, exceptions.
and such Officer is hereby indemnified for so doing, and no
Sheriff, Gaoler, or other person whatsoever shall be liable to
any action as for the escape of any such prisoner by reason
of such his discharge ; and such petitioner so discharged
shall, until the making of the final order, be protected by
such interiwn order from all process for such time as the said
Judge, by such interim order or any renewal thereof, thinks
fit to appoint, in the same manner as if such petitioner had
not been a prisoner in execution; but after the time allowed
by any such interim. order or any renewal thereof, has
elapsed, the petitioner shall not, by suc discharge, be pro-
tected from being again taken in execution upon the judg-
ment, and the judgment shall remain in full force and effect,
notwithstanding such disdharge. 8 V. c. 48, s. 11.
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when the 7. Whenever any such petitioner is a prisoner under any
petitionier a P ,-toS the rocess, Attachment, Execution, Commitment, or Sentence,
udge may ad is iiot entitled to his discharge in manner aforesaid, the

be bi.uuLit Judgu may, by Warrant under his hand, directed to the
up. person in whose custody the petitioner is confined, cause

him to be brought before such Judge for examination, at
any sitting of the Court, either public or private, and the
expense of bringing the petitioner shall be paid out of his
estate, and such person shall be indemnified by the Warrant
of the Judge for bringing up the petitioner. 8 V. c. 48, s. 12.

The protec- S. Notwithstanding any protection granted under this
tion flot to
pevent the Act the petitioner may be arrested or held to bail under the
petitioner authority of a Judge's order for that purpose in cases in

"om baing which a Judge's order was necessary to authorize an arrest
by judge's on civil process before the first day of September, one
order. thousand eight hundred and fifty-eight 8 V. c. 4, s 3,-

22 V. c. 96.

When protec- 9. Upon the presentation of any such petition and upon
tien granted. oeto T pon
the judge granting a protection thereupon, the Judge shall appoint an
shall appoint Official Assignee in whom all the estate and effects of the

snee in petitioner shall forthwith become vested, and such Official
whom estate Assignee shall fortbwith·take possession of so much thereof

salvest, &c.
shall as can be reasonably obtained and possessed without suit,

and the said Official Assignee shall hold and stand posses-
sed of the same in the mainer and for the purposes herein-
after mentioned. 8 V. c. 48, s. 1.

Property in 10. If at the time of filing his petition, any petitioner
hetit on r has by the consent and permission of the true owner
as reputed thereof, in his possession, order or disposition, any goods
ownler, to vest god

in assegne. or chattels whereof the petitioner is reputed owner, or
whereof he has taken upon him the sale or disposition as
owner, the same shall be deemed the property of the pe-
titioner, so as to become vested in the Assignee or Assig-
nees, for the time being, of his estate and effects. 8 V.
c. 48, s. 22.

The judge 11. If any petitioner at the time of filing his petition, or
ina oî'derany
sto.k held by at any time before he becomes entitled to his final Order,
petitioner to has any Government stocks, funds, or annuities, or any of
be transferred the stock or shares of, or in any public company in Upper'to assignee.

Canada, standing in his own name, and in his own right,
the Judge may order all persons whose act or conduct is
thereto necessary, to transfer the same into the name of such
Assignee or Assignees as aforesaid; and all persons whose
act or consent is so necessary, are hereby indemnified for
all things done or permitted, pursuant to such order. 8 V.
c.48, s. 20.

190

.3 Chap. 18. -à2 VICT.



Insolvent Debtors Courts.

12. The petitioner's wearing apparel, bedding, and Wearing ap-
other necessaries of himself and his family, and his work- are, &aC' t
ing tools and implements, not exceeding in the whole the amount,ex-
value of eighty dollars, may be excepted in his petition "rom
from the operation of this Act, and in such case shall be
excluded from its operation; but such excepted articles,
with the values thereof respectively, to be appraised if the
Judge thinks fit and ascertained in such manner as he
directs, must be fully and truly described by the petitioner
in his Schedule, otherwise the exception thereof shall be of
no force. 8 V. c. 48, s. 14.

13. After the filing of any petition for protection no dis- No distress for
tress for rent made and levied upon the goods or effects of rent aft

C petition filed
the petitioner, shall be available for more than one year's to avail for
rent accrued prior to the filing thereof, but the landlord or more than one
party to whom the rent is due, may be a creditor for the yearersat
overplus of the rent due, and for which the distress is not accrued.

available, and shall be entitled to all the provisions made
for creditors by this Act. 8 V. c. 48, s. 23.

14. Except as herein otherwise directed, in all cases in Power to
which it is made to appear to the satisfaction of the Judge search for

concealed
that there is reason to suspect and believe that property of property of
the petitioner is concealed in any house or other place not petitioners.
belonging to such petitioner, such Judge shall grant a
Search Warrant to the Sheriff of the County, and the Sheriff,
or his Deputy or other officer employed by him, shall exe-
cute the warrant, according to the tenor thereof; and the
Sheriff, Deputy or other officer executing the same, shall be
entitled to the protection allowed by law in the execution
of a Search Warrant for property reputed to be stolen and
concealed. 7 V. c. 10, s. 49,-8 V. c. 48, s. 10.

15. The Judge may compel the attendance of and examine A judge may
the petitioner and his wife, and every person known or sus- °eatten-
pected to have any of the property of the petitioner in petitioner.
possession, or who is supposed to be indebted to the petitioner,
and any person whom the said Judge believes capable of
giving any information concerning the person, trade, busi-
ness or calling, dealings or property of the petitioner, or any
information material to the full disclosure of his dealings,
and may enforce both obedience to such examination and
the production of books, deeds, papers, writings, and other
documents, in like manner as might be done in a Superior
Court of Law or Equity. 8 V. c. 48, s. 10.

16. The Judge to whom any petition is presented shall, The judge to
from time to time, make such orders as he deems right, "kee
touching the notice to be given to creditors of meetings and notice of
examination, and the publication of the notice. 8 V. c. 48, mee to

s. 4 creditors, &c.s4.
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A majority of 17. A majority in number and value of the creditors,
chdiors e ay Who by themselves, or their Attorneys, duly authorized by
creditors' Letters of A ttorney in that behalf, attend at a meeting for
assignee. the choice of a creditors' Assignee, or at an adjournment

thereof, shall, in the presence of a Judge, choose a creditors'
Assignee; but if the Judge deems the person so chosen un-
fit to be such Assignee he may reject him, and he may re-
move any Assignee, and thereupon another Assignee shall
be appointed by him, or be chosen by the creditors (as the
case may require), in the manner in this Act provided.
8 V. c. 48, s. 4.

A creditoren- IS. In all matters wherein creditors vote, or wherein the
titled to vote
only upon the assent or dissent of creditors is exercised in pursuance of, or
amount ap- in carrying into effect, this Act, every creditor shall be ac-
Earing due to counted a creditor in respect of such amount only as upon

an account fairly stated between the parties, after allowing
the value of mortgaged property, and other such available
securities and liens, appears to be the balance due; and all
disputes concerning any such matters or amount, shall upon
application made, be examined into by the Judge who shall
determine the same; but the amount, in respect of which
any such creditor votes in any such matter, shall not be
conclusive of the amount of his debt for any ulterior pur-
poses of this Act. 8 V. c. 48, s. 19.

Sums payable 19. Al sums of money payable by way of annuity or,on annuilies oay tre yaybncvn
to he dbts otherwise at any future time, by virtue of any bond, coven-
vithin this ant, or other securities of any nature, shall be deemed debts

within the -meaning of this Act; and every person who
would be a creditor of any petitioner for protection from
process for such sums of money, if the same were presently
due, shall be admissible as a creditor of the petitioner for
the value and no more of such sums of money so payable as
aforesaid, which value the Judge shall, upon application at

The value of any time made in that behalf, ascertain, regard being had
wlicci theC
judge shaH to the original price given for such sums of money, deduct-
ascertain. iug therefrom such diminution in the value thereof as has

been caused by the lapse of time between the grant thereof
to the time of filing the petition ; and such creditor shall be
entitled in respect of such value to the benefit of all the
provisions made for creditors by this Act, without prejudice,
nevertheless, to the respective securities of such creditor,
excepting as respects the effect of the final Order which may
be obtaiued by the petitioner under the provisions of this
Act. 8 V. c. 48, s. 32.

If an assignee 20. If any assignee so chosen (or appointed) does not,
cepta- within six days after notice thereof, signify his acceptance
six days, an- (in writing) and deliver the same to such Judge, his elec-
other shall be tio (o Chhb u i
appointed. ion (or appointment) shall be void, and the Judge shall from

time to time proceed to appoint until the acceptance be duly
signified. 7 V. c. 10, s. 29.
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21. As soon as such acceptance is signified to the Judge Assignees ac-

.as aforesaid, he shall, by an instrument under his hand and epting to b
seal, declare the choice or appointment of such Assignees an instru-

and their acceptance; and the said instrument shall be ment.
executed in duplicate, one of which shall be lodged in the
office wherein the other papers in the case are hereinafter
required to be finally deposited, and the other shall be de-
livered to the Assignees; and either ofsuch duplicates, pur- copies admis-

porting to be under such hand and seal, shall be received able in *i-
in all Courts in this Province as prinz facie evidence that dence.
the same was executed on the day on which it purports to
bear date, that the assignees named therein were duly chosen
and appointed, and accepted the office, and that they are
authorized to bring and defend actions and suits in that
character. 7 V. c. 10, s. 30,-8 V. c. 48, s. 25.

22. Until an Assignee is chosen by the creditors of any Untilassignee

petitioner, the Official Assignee nominated by the Judge 'lo" th

may act, and shall be the sole . Assignee of the petitioner's official as-
property, and, if the Judge so orders, may sell or otherwise n
dispose of such property or any part thereof, and make such signee.
allowance out of the property for the support of the peti-
tioner and his family, as the Judge directs. 8 V. c. 48, s. 15.

23. The property vested in any Official Assignee alone or If official as-

jointly with any A ssignee chosen by the Creditors, shall not ,'"nertyest-,
if such Official Assignee resigns or is removed from his office, ed1'n succes-

remain in such Official Assignee alone or jointly with the sor, &c.
Assignee so chosen, nor in the heirs, executors or adminis-
trators of such Official Assignee, nor in the surviving Assign-
ee alone, in case of the death of such Official Assignee, but
all such property shall in every such case go to and be
vested in the successor in office of such Official Assignee
alone, or jointly with the Assigneé chosen by the creditors
,if any) as the case may be. 8 V. c. 48, s. 15.

24. Whenever any petition is dismissed, al] sales and Ifpetition dis-

dispositions of property and payments duly made, and all basi'gnee
other acts theretofore done by any Assignee or any person be neverthe-

acting under his authority, or by any messenger or other less valid, &.

person under the authority of the Judge, according to the
provisions of this Act, shall be good and valid, but the pro-
perty of the petitioner shall otherwise in such case revert
to such petitioner; and no suit shall be commenced or pro-
secuted against such Assignee, nessenger or other person
acting as aforesaid, except to recover property of the peti-
tioner detained after an Order made by the Judge for the
delivery thereof and a demand made thereupon. 8 V. c. 48,
s. 15.

25. The Judge authorized to act in the matter of any Remuneration
petition may direct remuneration to the Official Assigcee of officiaI as-
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for his services in the matter of such petition, but such
remuneration shall in no case exceed the rate of forty dollars
per centum on the sum received as the proceeds of the pro-
perty of the petitioner. 8 V. c. 48, s. 42.

The jadge to 26. A Judge shall, on the day appointed for that purpose,eaiethe
p itio'ner or examine upon oath the petitioner and any creditor who
creditors or attends the examination, or any witness whom the petitioner
witnesses lp
on oath, up- or any creditor calls ; and such Judge may summon to be

examined before him any debtor or creditor of such peti-
tioner, or any other person whose evidence appears necessary
for the foregoing enquiry. 8 V. c. 48, s. 4.

The judge 27. The Judge may, by Warrant under bis hand andMay commit an
peaitioner or seal, commit to prison, for sucli time as he thinks fit, not
prevarica- exceeding one month, any petitioner who prevaricates or
ti°°. makes any false statement before him. 8 V. c. 48, s. 7.

The judge 28. The Judge may, by writing under his hand, summon
it esses, &o. any witness or person, other than the petitioner, to be

examined before him on oath or affirmation to be taken
before him, respecting the examination of the petitioner or
any other matters that may arise under any such petition,.
and may enforce the attendance of and compel such witness

And enforce or person to answer by the like means and to the sane
attendance
and compel extent as may be done in the case of a contumacious witness
answer. in the Superior Courts of Common Law. 8 V. c. 4S, ss. 1,

7, -7 V. c. 10, s. 36.

Th, judge 29. The Judge may, at the first examination of the peti-inay renew
rder for pro- tioner, and afterwards from time to time, renew the order

tection. for protection, until the final order for protection and dis-
tribution. 8 V. c. 48, s.. 6.

If thepetition- 30. In case on the day for the first examination of the
were con- petitioner, or at any adjournment thereof, it appears to the
tracted br Judge that the debts of the petitioner, or any of them, were
of trustor by contracted by any manner of fraud or breach of trust, or by
othereulpable any prosecution whereby he had been convicted of a.ny
the ' offence, or without his having at the time a reasonable or
BhalI fot probable expectation of being able to pay such debt or dlebts,maake final e
order. or that such debts, or any of them, were cou"tracted by

reason of a judgment in any proceeding for breach of the
revenue laws, or in any action for breach of promise of
marriage, seduction, criminal conversation, libel, slander,
assault, battery, malicious arrest, malicious suing ont a fiat
of bankruptcy, or malicious trespass, or that the petitioner
has parted with any of his property since the presenting of
his petition, the Judge shall not in any such case name any
day for making such final Order, or renew such interim
Order. 8 V. c. 48, s. 81.
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31. lu every such case wherein the petitioner has been And if peti-
a prisoner in execution and discharged out of custody by rporierae a
order of the Judge under the provision herein in that behalf hai ber
contained, the petitioner shall be remanded by an Order mandea.

from the Judge to his former custody.

32. If noue of the matters aforesaid so appear, and the If al ajpears
Judge is satisfied that the petitioner has made a full dis- 'lea , me

covery of his estate, effects, debts and credits, the Judge give notice
may cause notice to be given that on a certain day to be a on
therein named, lie will proceed to make a final Order, unless make a final
cause be shown to the contrary. 8 V. c. 48, s. 31. order 7às:.

33. The Judge nay, at the time appointed for making Final order
the final Order or at any adjournment thereof, adjouru the "ay be ad-
consideration of such final Order sine die. 8 V. c. 48, s. 33. die.

34. If for any of the causes aforesaid, no day be named If no day
for making the final Order, or if the con'sideration of such named for

final Order be adjourned sine die, or if such final Order be ua oder,

refused, then, after the expiration of such time subsequent make order

to the filing of the petition, as the Judge, having regard i or the
to all the circumstances of the insolvency and the conduct petitioner,&c.
of the petitioner as an insolvent debtor before and after his
insolvency, thinks just, and after hearing the petitioner or
any of his creditors, or bis or their Counsel or Attorneys,
the Judge may make an Order to protect the petitioner
froi being taken or detained under any Process whatever
for or in respect of the several debts and sums of money at
the time of filing his petition due, or claimed to be due,
from the said petitioner to the several persons named in his
Schedule as creditors or as claiming to be creditors, for the
same respectively, or for which such persons should have
given credit to the petitioner before the time of filing his
petition and -which were not then payable, and as to the
claims of all other persons not known to the petitioner at
the time of making such Order, who may be endorsers or
holders of any negotiable security set forth in the said
Schedule. 8 V. c. 48, s. 34.

35. If it appears to the Judge-1, that the allegations in On being
the petition and the matters in the Schedules are true-and see

2, that the debts of the petitioner were not contracted by er's debts
any manner of fraud or breach of trust-and 3, that lie has eo-
not been convicted of any offence-and 4, that such debts out frand,
were not contracted without lis having at the tirne reason o c', thejudge
able assurance of being able to pay bis debts-and 5,, that fial raer o
sucli debts were not incurred by reason of any judgment or protetion
proceeding for breach of the Revenue Laws, or of any action
for breach of promise of marriage, seduction, criminal con-
versation, libel, slander, assault and battery, malicious ar-
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rest, malicious suing out a fat in bankruptcy, or malicious
trespass-and 6, if it also appears that the petitioner has made
a full discovery of his estate, effects, debts and credits, and
has not parted with any of his property since the presenting
of his petition, the Judge may cause notice to be given that
on a certain day to be named therein, he will, unless cause
be .shown to the contrary, proceed to make an order in the
form No. 4, which order shall be called a final order, and
shall be for the protection of the person of the petitioner
from all Process, and for the vesting of his estate and effects
in the Official Assignee named by such Judge, together with
au Assignee chosen by the majority in number and value of
the creditors who attended before the Judge on the day ap-
pointed by Uim for tliat purpose, or for the carrying into
effect any proposal whic the petitioner may have set forth
in his petition as hereinbefore provided. 8 V. c. 48, s. 4.

And may 36. The Judge without further notice may from time to
fromu tie to time adjourn the consideration of such final Order, and hetime adjoura
the saine. may in such final Order direct some allowance to be made

for the support of the petitioner out of his estate and effects.
8 Y. c. 48, s. 4.

Effect of final 37. The final Order, under the provisions of this Act,order. shall protect the person of the petitioner from being taken
or detained under any Process whatever in respect of the
several debts and sums of money at the time of filing his
petition due or claimed to be due from such petitioner to
the several persons named in the Schedule as creditors or as
claiming to be creditors for the same respectively, or for
which such persons gave credit to the petitioner before the
time of filing such petition and which were not then payable,
or in respect of the claims of any other persons not known
to the petitioner at the timne of making the final Order who
may be endorsees or holders of any negotiable securities set

Forin and con- forth in such Schedule ; and every such final Order may be
tents of final,
order. made without specifying therein any such debts or sums of

roney, or claims as aforesaid. 8 V. c. 48, s 29.
If petitioner 38. If any petitioner, being a prisoner in execution at the
in prison in time of filing his petition, is detainedin prison for any debtexecution, the 0 'i eaud ifra 1  .u
judge may or claim in respect of which he is protected from process by
orderlis dis his final Order, the Judge may order auy officer who has

such petitioner in custody by virtue of such execution, to
discharge. such petitioner without exacting any fee, and such
officer is hereby indemnified for so doing. 8 V. c. 48, s.80.

I petitioner 39. If the petitioner has been taken or detained under any
debt, the process whatever, for any debt or claim in respect of whih
Judre a he is protected from process by such Order as last aforesaid,
charge. the Judge may order the officer who has such petitioner in

custody to discharge such petitioner therefrom without
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exacting any fee, and sucli officer is hereby indemnified for
obeying sucli order. 8 V. c. 48, s. 35.

40. If any suit or action be brought against any petitioner Final order
for or in respect of any debt contracted before the date of mai be plead-

filing his petition, it shall be a sufficient plea in bar of the ed in bar.

said suit or action, that a petition was duly presented and a
final Order for protection and distribution made by a Judge
duly authorized, whereof the production of the Order signed
by the Judge, with proof of his handwriting, shall be suffi-
cient evidence. 8 V. c. 48, s. 24.

41. In case at any time after the final Order has been After final
othe Assgne givs ~ order ihemade, a creditor or the Official or other Assignee gives one orde may,

month's notice to the petitioner either by personal service, under certain
or if he cannot be found, by service at the place of his resi- ces and after
dence mentioned in his notice of petition, that such Creditor due notice,
intends to apply by motion to the Judge, or in case of lis &c., rescind
death, resignation or removal, to the Judge appointed to
succeed him, that the final Order be rescinded as far as
relates to the protection of the petitioner's person from pro-
cess, and as far as relates to the effect of such order in
bar of actions; and in case such notice has been published
twice in the Canada Gazette and twice in the saine paper In
which the notice of the petition was given, or in some other
paper circulating in the same County, and in the event of a
Creditor being the applicant, if he has served the Official
and other Assignee with one month's notice to attend the
said Judge, the said Judge shall liear the matter of such
motion and any evidence in support of it, and what the
petitioner has to allege against it, and any evidence against
it, and shall examine the petitioner if he desires to be exam-
amined, or if the Judge thinks fit,-then in case the Judge
sees reason to believe that the petitioner had not before the
making of such final Order made a fuill disclosure of his
estate, effects and debts, or since the making of such order
had not given notice to the Assignees of any property after
acquired by hilm, the Judge shall inake such rescinding'
order as is hereiubefore mentioned ; and the said Judge, in
case he refuses to make a rescinding order, may order the
petition'er's costs of the application to be paid by the creditor
who made the motion, or by the assignee chosen by the
creditors in case he made the motion, but not out of the
Petitioner's estate and effects. 8 V c. 48, s. 26.

42. After the issue of the final order, the whole estate Propertyand
present, and subject to the provisions hereinafter contained, petitioner to
the future estate as well real as personal, and ail the effects, v.est in as-
and all the credits of the Petitioner, shall without any deed sîgnees.
or conveyance, become absolutely vested in the Official
Assign.ee and tlie Assignee chosen by the creditors, which
Assignees shall ho ld the same for the purposes of this Act,
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and may sue and be sued respecting the saie. 8 V. c. 48,
S.8.

Efeetsofr ate 43. No other estate, real or persona, effects or credits of
date of the any such petitioner other than those of which he was pos-
final order sessed or entitled to at the date of the final order, shall, ui-a1one liable..
for his debts, less otherwise ordered as hereinafter provided, be liable to
unless othEr- or applicable in satisfaction of the debts hereinbefore men-

tioned. 8 Y. c. 48, s. 8.

Under what 44. The Assignees may, at any time after the final order,
c'esrumst claim and demand from the petitioner any estate and effects
acquired by acquired by him after such order has been made, and all
petitiofler
after final such estate and effects, of what kind soever and whereso-
order, to vest ever situate, shall be absolutely vested in such Assignees
in assignees. upon their filing a copy of their claim after being served

upon the petitioner personally, or by leaving it at the place
of residence mentioned in his notice of petition, and they
shall hold the same in like manner as they held the estate
and effects of the petitioner transferred by force of the final
order, as hereinbefore provided. 8 V. c. 48, s. 9.

If so ordered 45. No Assignee shall take possession of any estate or
by a judge. effects which the Insolvent acquired or became possessed of

after the final order herein mentioned was made, except by
an order of the Judge for that purpose, and then only to
the extent and at the time and in the manner directed by
such order, and after giving such notices and doing such
acts as by the orders and regulations, made under the
authority of this Act, are required and directed in that be-
half. 8 V. c. 48, s. 9.

Power of as- 46. In case any such Assignee has died or been lawfully
signees oveIreo d ac 1

A i i l' i
the"sae° removed and a new Assignee has been duly appointed, all

estate, real and personal, and such effects and credits as
were or remained vested in such deceased or removed
Assignee shall, without any deed or conveyance, vest in the
new Assignee, either alone or jointly with the existing
Assignees, as the case may require, and every such Assignee
shall be deemed an Officer of the Court in which the peti-
tion is filed, and shall be liable as such to the control
thereof; but the property of the Petitioner shall in every
case be possessed and received by the Official Assignee
alone, unless otherwise ordered by the Judge. 8 V. c. 48,
s. 8.

The Court of 47. The Chancellor and Vice-Chancellors of Upper Can-
Chancery
Cay make ada, may, from time to time, make suchl orders, rules and
4erers for regulations for the security of the property of the Petitioner,
prperty of as they may judge reasonable and proper. 8 V. o. 48, s. 8.
petitioners. 198
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4S. All powers vested in any Petitioner whose estate Powers of
lias, under the provisions of this Act, been vested in an petitioner
Assignee or Assignees, which such Petitioner might, legally to vest in the

execute for his own benefit, are hereby vested in such As- assignees.
signee or Assignees, to be by such Assignee or Assignees
executed for the benefit of the creditors of such Petitioner
under this Act, in such manner as such Petitioner migiht
have executed the same. 8 V. c. 48, s. 16.

49. The Assignee or Assignees of the Petitioner may, The assignees

froi time to time, as there may be occasion, sue in his or talerY se or
their own name or names, for the reqovery and enforcing of in the peti-
any property or rights of suchl Petitioner, but in trust for ioner name,
the creditors of the Petitioner under this Act, and may give
such discharge as may be requisite to any person indebted
to sucli Petitioner, and may make compositions with any
debtors or accountants to the Petitioner where the same And may
appear necessary, and may take such reasonable part of any sitions wito
such debts as can upon such composition be gotten, in full debtors.
discharge of such debts and accounts, and may submit to
arbitration any difference or dispute between the Assignee
or Assignees and any person or persons for or on account or
by reason of any matter or thing relating to the property of
the Petitioner. 8 V. c. 48, s. 18.

50. No such composition or submission or arbitration circunistan-
shall be made nor shall any suit in equity be commenced justssary
by any such Assignee or Assignees, without the approba- coimnposition
tion of the Judge nor without the consent in writing of the or arbitration.

major part in value of the creditors of the Petitioner, ex-
pressed at a meeting lield pursuant to a notice thereof, pub-
lished in the Canada Gazette, at least fourteen days before
the meeting, and also in some newspaper usually circulated
in the neighbourhood of the place where the Petitioner had
his last usual residence before the fling of his petition.
8 V. c. 48, s.18.

51. Whenever any Assignee dies, resigns, or is removed, Death of as-
or a new Assignee is duly appointed, no action at law or siee fot té

initefere with
suit in equity sh.all be thereby abated, but the Court in saits then

which any action or suit is depending may, upon the sug- Pendug.
gestion of such death, resignation or removai and new
appointment (if any), allow the name or names of the sur-
viving or new Assignee to be substituted in the place of
the former, and such action or suit shall be prosecuted in
the name or names of the said surviving or new Assignee in
the same manner as if he had originally commenced the
same. 8 V. c. 48, s. 21.

52. If at the expiration of twelve months from the filing Debts due to

of any petition, there remains any outstanding debts or pet1tiofr
.other property, due or belonging to the estate of the peti- after expira-:
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tion of twelve tioner 'which cannot, in the opinion of the Judge, be collected
imonths. and received without unreasonable or inconvenient delay,

the Assignees under the direction of the Judge, may sell
and assign such debts and other property in such manner
as may be ordered by the Judge. 8 V. c. 48, s. 88.

If assignees 53. In case the petitioner is entitled to any lease or agree-
accept beases pth
of petitioniers, ment for a lease, and his Assignee or Assignees accept the
the petitioner same and the benefit thereof as part of the petitioner's pro-
not to renali pe

"able. perty, the petitioner shall not be liable to pay any rent
accruing after the filing of his petition nor be in any man-
ner sued after such acceptance in respect of any subsequent
non-observance or non-performance of the conditions, coven-
ants or agreements therein contained. 8 V. c. 48, s. 17.

If assignees 54. In case the said Assignee or Assignees, upon being re-
deuline au- so toC
Cepting a quired so to do, decline to determine whether he or they will
lease, what or will not accept suc lease or agreement for a lease,the lessor
leour or e. or person agreeing to make the lease, his heirs, executors,
tractor may administrators or assigns, may apply to the Judge prayng
adopt' that such Assignee or Assignees may either accept the same

or deliver up such lease or agreement for a lease and the,
possessibn of the premises demised or intended to be demised;
and the Judge shall thereupon make such order as unde r
all the circumstances of the case seems meet and just, an c
such order shall be binding on all parties. 8 V. c. 48, s. 17.

When regis- 5e5 Where a conveyance or assignment of any real or
taio nis personal property of a petitioner requires to be registered,
transfer of enrolled, or recorded in any Registry or other office in
property, real Upper Canada, the certificate of the appointment of anor prsotal,
the instru- Assignee or Assignees, as provided by the twenty-first

ent in- section of this Act, shall be registered in the Registry Office
ia section 21 or place wherein such conveyance or assignment requires to
e gis lier- he registered, enrolled, or recorded. 8 V. c. 48, s. 8.
conveyaice.
Effect of such 56. The registry hereby directed shall have the like

registration effect to all intents and purposes as the registry, enrollment
quences of or recording of such conveyance or assignment as last afore-

eglect. said would have had ; and unless the certificate of such ap-
pointment be registered as aforesaid within two months from
the date of such appointment,the title of any purchaser of any
suclh property as last aforesaid for valuable consideration;who
has duly registered, enrolled, or recorded his purchase deed
previous to the registry hereby directed, shall not be invalida-
ted by reason of the appointment of an Assignee or Assignees
as aforesaid, or of the vesting of such property in him or
them consequent thereupon. 8 V. c. 48, s. 8.

Any transfer 57. If the petitioner, in contemplation of his becoming
in a insolvent, or being in insolvent circumstances, and either

tion of insoi- before or after the filing of his petition, voluntarily coni-
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veys, assigns, transfers, charges, delivers, or makes over any veney or after
estate, real or personal, or any security for money, bond, iingPetition
bill, note, money, goods or effects whatsoever, to any credi-
tor or to any person in trust for or to, or for the use, benefit
or advantage of any creditor, or to any person who is or may
be liable as surety for the petitioner, every such convey-
ance, assignment, transfer, charge, delivery and making
over shall be deemed fraudulent and void, as against any
Assignee or Assignees of the estate and effects of the peti-
tioner, appointed under the provisions of this Act; but no
such conveyance, assignment, transfer, charge, delivery or
making over, shall be deemed fraudulent and void, if made
by the petitioner more than three months before the filing
of the petition and not with the view and intention of
petitioning the Court for protection from Process. 8 V.
c.48, s. 27.

5S. In all cases where any petitioner, whose estate has Effect of a
been vested in an Assignee or Assignees, under the provi- cofein by

sions of this Act, has given any Warrant of Attorney to con- a petitioner,
fess judgment, or any Cognovit actionem, or Bill of Sale, &·
whether for a valuable consideration or otherwise, no per-
son shall, after the filing of the petition of such petitioner,
avail himself of any execution, issued upon any judgment
obtained upon such Warrant of Attorney or Cognovit acti-
onem, either by seizing or selling the property of the peti-
tioner, or any part thereof, or by selling any of such property
theretofore seized, or any part thereof, or avail himself of
such Bill of Sale; but any person to whom any sum of
money is due in respect of any such Warrant of Attorney,
Cognovit actionem, or Bill of Sale, may be a creditor for the
amount under this Act. 8 V. '. 48, s. 28.

59. Whenever, after an Audit, there appears to the Judge when di i-
to be in the hands of the Official Assignee any balance dends sha1 e
wherewith a dividend may be made, proceedings shall be made.
had forthwith, under the direction of the Judge, for making
such dividend, and also when it appears necessary, for cor-
recting and ascertaining the list of creditors entitled to
receive the same. 8 V. c. 48, s. 37.

600 Notice of any sitting of the Court ordered to be held Notice to be
for such ascertaining of debts, or for an Audit, or for declar- t1g f de-
ing a dividend thereupon, or for all such purposes, shall be claring divi-
given for such time and such manner as the Judge from ends, audit,
time to time directs. 8 V. c. 48, s. 37.

61. Such dividend shall be made amongst the creditors who entitled

of the petitioner, whose debts are admitted in his Schedule, to share in
sworn to by the petitioner, and amongst such other credi-
tors (if any) who prove their debts in pursuance of an Order
of the Judge made in that behalf, in proportion to the
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amount of the debts so adnitted or so admitted and proved,
as the case may be. 8 V. c 48, s. 37.

If disputed, 62. If the petitioner, or any creditor or assignee, objects
c e in whole or in part to any debt tendered to be so proved as

aforesaid, or to any debt mentioned in the Sch.edule of the
petitioner, or if any person whose demand is stated in such
Schedule but is not admitted therein to the extent of such
demand, claims to be admitted as a creditor to the extent of
such demand, or for more thereof than is so admitted, the said
objections and claims shall, upon application duly made, be
examined into by the Judge, and the decision of the Judge
thereupon shall be conclusive with respect to the title of
such creditor or creditors to his or their share of such divi-
dend. 8 V. c. 48, s. 37.

The judge 63. If in any case it appears expedieut, the Judge may,niay requireatayte sul ± ecsi lauea.,
reditors at any time, by such notice as he directs in that behalf, cause

prove their all or any of the creditors to prove their debts in suchdebts. manner as he may require, and the Judge may decide upon
such. debts and the right to receive dividends thereupon,
and do all things requisite thereto, as aforesaid. 8 V. c. 48,
s. 37.

County court 64. The Judge of every County Court may from time
judges n to time make such orders, rules and regulations as hemake miles kesci'enn ~~±~osa uand orders for thinks fit, for the better carrying this Act into execution,
o e ts of is and particularly for regilating and appointing the duties of
Act. the Official Assignees and of the other Assignees, the audit-

ing of their accounts, the collecting of the debts, and the
realizing of the estate and effects of the petitioner, and the
notification of the time of hearing petitions or motions in
the Canada Gazette or otherwise. 8 V. c. 48, s. 39.

And xuay en- 65. The Judge may enforce the performance of any order,force rules
and orders rule or regulation made m conformty to the next precedng
and, if need clause, and in his discretion, may fine or imprison, or both
be, fine andr
imprison, &. fine and imprison for any wilful non-observance of the saine

and may, by attachment, compel the payment of any costs
which he is authorized to order, in the same manner, and
as fully as he could do acting as a judge in the County
Court. 8 V. c. 48, s. 40.

The Superior 66. Her Majesty's Superior Courts of Common Law mayCouirts niay
mxake Table of from time to time regulate and establish a Table of Costs for
costs. any matter to be done under this Act, and the table of costs

already provided by rule of the Court of Queen's Bench
shall continue unless altered under the provisions of this
Section. (See Rule Q. B. Hilary Term, 9 Y.)- 8 V. c. 48, s. 41.

Petitions or 67. Any petition and any proceeding in the matter of
aee - such petition purporting to be signed by any such Judge,
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or a copy of such petition or other proceeding purporting to dence, being
be so signed, shall, in all cases, be receivable as evidence of the "ge,
such proceedings having respectively taken place. 8 V.
c. 48, s. 43.

68. In the case of any person who wTas a trader within Effect of final

the meaning of the Act relating to Bankrupts, seven Vic- o°der n ce

toria, chapter ten, before the passing thereof, and who was cases.
excluded from its operation by reason of his having before
that time failed in his business under such circumstances
that had the failure taken place after the passing of the said
Act, he could have availed himnself of the provisions thereof
while in force, the final order shall, in addition to its other
effects, operate as a discharge of all debts due up to the
day of his filing his petition as fully and to the same extent
as if such trader had obtained a certificate under the said
Act relating to bankrupts ; but since the expiration of the
said Act (except as continued for special purposes) this Act
shall not entitle any such trader now to file a petition, and
avail himself of this section, unless he could have filed a
petition under the Statute eighth Victoria, chapter forty-
eight, and have availed himself of the fifth section thereof
had that Act not been repealed. 8 V. c. 48, s. 5.

69. All traders within the meaning of the Bankrupt Certain trad-
Act, passed in the seventh year of Ier Majesty's Reign, "whtheYZ JY'xeaning of
intituled, An Act to repeal an Ordinance of Lower Canada, the former
intituled, an Ordinance concerning Bankrupts and the adminis- BankrnptActentitledto the
trateon and distribution of their estate and effects, and to make benefit of this

provision for the sane object throug'hout the Province of Act.
Canada, who, while that Act was in full force in Upper
Canada, did, at the request of some of their creditors, testi-
fied by their being parties thereto, execute bonà fide and
witlout fraud, assignments of all their property for the
benefit of their creditors or such of them as might choose
to come into such assignments, may avail themselves of the
benefit of this Act on their taking the steps and proceedings
herein set forth for obtaining their discharge. 14, 15 V.
c. 116, s. 1.

70. As to such persons, the order called the final order Effect of final
shall, in addition. to its effect, as mentioned in the thirty- e .1a such

fifth section of this Act, operate as a discharge of all debts
due up to the date of the assignment in each case respec-
tively, as fully and completely and to the same extent as if
such traders respectively had obtained a certificate under
the Bankrupt Act hereinbefore mentioned. 14, 15 V.
c. 116, s. 2.

71. The following are the forms referred to in the fore- Forms.
going sections of this Act :
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(No. 1.)

FORM OF NOTICE.

I, A. B., at present, and for months past, resid-
ing at , in the Township of , in the
County of , and being (here set forth the descrip-
tion of the Debtor and his profession or calling, if any,) do
hereby give notice that I intend to present a petition to

Judge of the County Court for the County of
praying to be examined touching my debts, estate

and elfects, and to be protected from all Process, upon mak-
ing a fuil disclosure and surrender of such estate and effects
for payment of my just and lawful debts; and I hereby
further give notice, that the time when the matter of the
said Petition will be heard is to be adivertised in the Canada
Gazette, and in the newspaper, one month at
the least after the date hereof.

As vitness my hand, this day of , in
the year

(No. 2

FORM OF PETITION FOR PROTECTION FROM PROCESS.

To the Judge of the County Court of the County of
The humble Petition of (insert at fitl le th the name,

address hnd quality of the Petitioner, awl also the trade or
business, or if more than one, the trades or businesses which he
carries, or has carried on durinz his twelve months' residence
within the County of the Court),-
SHEWET 11:

1. That your Petitioner has resided twelve months within
the County of this Honorable Court, that is to say (insert
the places andperiods of residence) ;

2. That your Petitioner has become indebted to divers
creditors, whose naies are inserted in the Schedule A (or,
as the case may be,) to this Petition annexed, and that he is
unable to pay his debts in full;

3. That your Petitioner has examined the said Schedule,
and that such Schedule contains a full and true account of
your Petitioner's debts and the claims against him, with
the namies of his creditors and claimants, and the dates of
contracting the debts and claims severally, as nearly as such.
debts can be stated, the nature of the debts, claims and
securities (if any), given for the saine, and that there is
reasonable ground in his belief for disputing so much of the
debts as are thereby mentioned as disputed; and also a true
account of the nature and amount of his property, and an
inventory of the saie, and of the debts owing to him with
their dates as nearly as such dates can be stated, and the
names of his debtors, and the nature of the security (if any,)
which he has for such. debts ; and that the said Schedule
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also contains a balance-sheet of so much of his receipts and
expenditure as is required by this Honorable Court in that
behalf, and doth fully and truly describe the wearing
apparel, bedding and other necessaries of your Petitioner
and his family, and his working tools and implements;

4. That your Petitioner has not parted with or changed
any of his property (except for the necessary support of him-
self and his family, and the necessary expenses (not exceeding

dollars) of this his Petition, or in the ordinary
course of trade,) at any time within three months of the
date of filing this his Petition, or at any time with a view to
this Petition ;

5. That your Petitioner is desirous that his estate should
be administered under the protection and direction of this
Honorable Court, and that he verily believes such estate is
of the value of dollars at the least, unencumbered,
and beyond the value of his wearing apparel and other mat-
ter which your Petitioner is authorized to except by law,
and that the same is available for the benefit of his creditors ;

6. That your Petitioner submits to this Honorable Court
the proposal for the payment of his debts contained in the
said Schedule. (Omit this para graph if no special proposal)

7. That your Petitioner is ready and willing to be exam-
ined from time to time touching his estate and effects, and
to make a full and true disclosure and discovery of the same;

8. Your Petitioner therefore prays such relief in the pre-
mises as, by the Statute for the relief of Insolvent Debtors,
may be adjudged by this Honorable Court.

And your Petitioner shall ever pray, &c., &c.
Signed by the said Petitioner, on the day

of , one thousand eight hundred and , in the
presence of Attorney or Agent in the
inatter of the said Petition.

(No. 3.)

AFFIDAVIT VERIFY1NG PETITION AND SCREDULE.

A. B., of , the Petitioner named in the Petition
hereunto annexed (if th.e Petitioner aflirm, alter accordingly,)
maketh oath and saith-That the several allegations in the
said Petition, and the several matters contained in the
Schedule hereunto annexed are true.

Sworn, &c.

(No. 4.)

FINAL ORDER FOR PROTECTION FROM PROCESS.

In the Insolvent Court for the County of
In the matter of the Petition of , of

in the of , an Insolvent Debtor;
,of
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Be it remembered that the said , having pre-
sented his Petition for protection from process to this Honor-
able Court, and such Petition having been duly filed in
Court, and the said Petitioner having duly appeared and
been examined touching his debts, estate and effects, and it
appearing that the said
by virtue of the Statute in that case made and provided, is
entitled to the protection of his person from being taken or
detained under any Process whatever in respect of the seve-
ral debts and claims hereinafter mentioned, a final Order
is hereby made to protect the person of the said

from being taken or
detained under any Process whatever in respect of the seve-
ral debts or sums of money due or claimed to be due after
the time of filing his Petition, from the said Petitioner to the
several persons named in his Schedule as creditors or as
claiming to be creditors for the same respectively, or for
which such persons had given credit to the said .Petitioner
before the time of filing his Petition and which were not
then payable and as to the claims of all other persons not
known to the said Petitionei, at the time of making this Or-
der who may be endorsees or holders of any negotiable secu-
rity set forth in his said Schedule ; and it is hereby directed
that the proposal of the said Petitioner, set forth in his Peti-
tion, for the payment of his debts, be carried into effect in
the following manner, that is to say : (here state particular/y
the manner in which the sare is to be carried into effet.)

Given under my hand, this day of
one thousand eight hundred and

(Signed,)
Judge of the County Court

of the County of

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Division Courts.

HRER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

172. No protection, order or certificate granted by any Party com-
Court of Bankruptcy, or for the relief of insolvent debtors, litted ot ta

be discharged
shall be available to discharge any Defendant from any for insol-
order of commitment as aforesaid. 13, 14 V. c. 53, s. 95, vency
the end.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Practice and Procedure in Suits
instituted on behalf of the Crown, in matters relating
to the Revenue and the repeal of Letters Patent.

HaERL, Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

Commissions, 1. Every Commission, Extent, Writ, or other Process
taents&a issued. from either of the Superior Courts of Common Law

andbe return- for Upper Canada by or on behalf of the Crown, may be
abi n vaca- tested, made returnable and be returned on any day certain

in Term or Vacation to be named in such Commission, Extent,
Writ or other Process. 20 V. c. 2, s. 1.

Rules may be 2. At the return of any such Commission, Extent, Writ
procedigs or other Process, the like rules may be given, and such other
had in vaca- proceedings had, and such subsequent Writs and Process
'on. issued, at any time in Vacation, as may be given, had or

issued in Teru time. 20 V. c. 2, s. 1.

Writs issued 3. Every Commission, Extent, Writ or other Process, rule
2vaiasii, n and proceeding issued or had in Vacation, shall be as valid
term time. and effectual as if the saie had been issued or had in Term.

20 V. c. 2, s. 1.

Time for fing 4. Nothing herein contained shall extend to alter the
pleadmngs. not .
altered. tine for filing any pleadings. 20 V. c. 2, s. 1.

If goods seiz- 5. ln case a person enters a claim to any goods seized
edl be claimned,
the exclieque under any Extent, or returned as forfeited (which he may
ractice in do in Vacation), the further proceedings shall be according
oveand to to the ordinary practice of the Court of Exchequer in Eng-

land. 20 V. c. 2, s. 1.

Attorney 6. In case in any information, action, suit and other legal
ýecover cast proceeding before any Court or Tribunal whatever in
in revenue Upper Canada, by or on behalf of the Crown, against any
cases. Corporation or person, in respect of any lands, tenements or

hereditanents, or of any goods or chattels belonging to or
accruing to the Crown, or standing or being in the name of
Her Majesty, or in respect of any sum of money due and
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owing to Her Majesty, by virtue of any vote of Parliament
for the service of the Crown, or of any Act of Parliament
relating to the public Revenue, or in any manner whatso-
ever, judgment be given for the Crown, Her Majesty's At-
torney General for Upper Canada may recover costs, in the
same manner as and under the. same rules, regulations and
provisions that apply to the payment or receipt of costs in
proceedings between Subject and Subject. 20 V. c. 2, s. 2.

7. If in any such information, action, suit or other pro- Defenaant
ceeding, judgment be given against the Crown, the defen- cor
dant may recover costs, in like manner and subject to the enue cases.
same rules and provisions as though such proceeding had
been had between Subject and Subject; And the Receiver
General shall pay such costs out of any moneys voted by
Parliament for that purpose. 20 V. c. 2, s. 2.

S. The Judges of the Superior Courts of Common Law Superior
in Upper Canada, or any four of them, of whom the Chief o
Justices shall be two, may make such general rules and to make rulesX
orders for the regulation of the pleadings and practice on
informations, suits and other proceedings instituted by or
on behalf of the Crown, in Her Majesty's Courts of Common
Law in Upper Canada, and may frame such writs and forms
of proceedings, as to them seem expedient. 20 V. c. 2, s. 8.

9. All such rules, orders or regulations shall immediately Rules to be
upon the making of the same be transmitted to the G-over- laid before

nor and be by him laid before both Houses of Parliament,
if Parliament be then sitting, or if Parliament be not sitting
then, within five days after the next meeting thereof. 20

. c. 2, s. 3.

10. No such rule, order or regulation shall have effect Not to have
until three months after the same has been so laid before 'ffet for
both Houses of Parliament. 20 V. c. 2, s. 3. laid before

Parliament.

11. Any rule, order or regulation so made shall, from Rules to be
and after such time, be binding and obligatory on all Courts binding, &c.
.of Common Law and on all Courts of Error or Appeal into
which any Judgment of the said Courts may be carried.
20 V. c. 2, s.8.

12. At any time within three monliths next after such The Governor
rules, orders and regulations have been laid before Parlia- or -Houses of
ment, the Governor in Council, by Proclamation inserted in mav suspend
the Canada Gazette, or either of the Houses of Parliament, rules.

by Resolution passed, may suspend the whole or any part
of such rules, orders or regulations ; in either of which cases
the whole, or the part thereof so suspended, shall not be
binding on the Superior Courts, or on any other Court of
Common Law, or Court of Error or Appeal. 20 V. c. 2, s. 3.
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Court of 13. Notwithstanding the want of enrolment, it shall be
Chancery and laWful for the Court of Chancery, or either of the SuperiorSuperior aflfrteCuto hney rete fteSpro
Courts may Courts of Common Law to issue Writs of Scire Facias to
isure wacia°s repeal Letters Patent, grant or other matter of Record under
inthemanner, the Great Seal, in the same manner and under the same
&c., as the restrictions, as near as may be, as such Writs are now issu-Court of
Chancery in able fron the Court of Chancery in England ; and all the
England. proceedings thereafter shall be, as near as may be, the same

as in England. 22 V. c. 97, s. 1.

Exemplifica- 14. Before the issue of any such writ of Scire Facias, the
lion of letters
patent, &c., t party making application for the same shall, in addition to the
be filed, and Fiat of the Attorney General, file in the Court from which the
ney of ea- writ is to be issued an exemplification under the Great Seal of
to be obtained the Province of the Letters Patent, grant or other matter ofre-
hefore writ
issues. cord upon which the said Writ of Scire Facias is to be founded.

22 V. c. 97, s. 2.

Judges to 15. The Judges of the said Court of Chancery and of the
mn and siZon"
niake anies said Superior Courts of Common Law, or any six of them, of
and orders whom the Chancellor and the two Chief Justices shall be
nder this three, may make such general rules and orders as in their

judgment inay be necessary or proper for the effectual execu-
tion of the two last preceding sections and of the intention
and object thereof, and for that purpose may meet from time.
to time as occasion requires. 22 V. c. 97, s. 3.

OTTAWA : Printed by BROWN CTTAMBERLiW, Law Printer to the Queen's Most.
Excellent Majesty.
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An Act respecting relief of Insolvent Debtors.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:

INSOLVENT DEBTORS IN EXECUTION.

Weekly allowance to Debtors in close custody.

1. If a debtor in close custody In what cases
1. TJpon mesne process ; or cebte ustod
2. In execution ; or to be entitled
3. Upon an attachment or other process for non-payment to weeklY

of costs, or for non-payment of any sum of money awarded, aUowance.
or for the non-payment of any claim in the nature of a debt
or demand due being a sum certain or capable of being as-
certained by computation and not in the nature of a penalty
to enforce the doing of some act other than the payment of
a sum of money (in which several cases the debtor shall be
deemed to be a prisoner in execution), makes oath.

1. That he is a prisoner in close custody, setting forth on
which of the causes of detention above specified ; and

2. That lie is unable to find security for the limits; and
3. Is not worth the sum of five pounds; and
4. In case he is in custody on mesne process that he is

unable to procure bail to the action, and that he does not
believe the demand of the Plaintiff to be just, and for that
cause, and no other, resists payment of the same and refuses
to confess judgment for the sum sworn to,-the Court from
whicli the process issued, or any Judge liaving authority to
dispose of matters arising in suits in such Court, shall make
a rule or order on the Plaintiff at whose suit the debtor is
detained, to pay to such debtor on the third Monday after the The allow-
service of such rule or order, and upon each Monday there- ane, when
after, so long as such debtor is detained in prison at the
suit of such Plaintiff for such cause, the sum of two dollars,
and such payment shall be made to the debtor or to the
gaoler in whose custody he is, for the use of such debtor.
19 V. c. 43, s. 295.

2. In default of such payment the debtor, on his aflidavit When debtor
of the default and after service of a rule nisi or Judge's entitled to b.
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Sunmons, to be obtained on such affidavit, shall, unless
sufficient cause is shewn to the contrary, be discharged from.
custody by rule or order; but such discharge shall not, in
case the debtor was confined on mesne Process, prevent the
Plaintifffrom proceeding to judgrnent and execution against
the body, lands or goods according to the practice of the
Court, and iii case the debtor is a prisoner in execution, such
discharge shall not be a release or satisfaction of the Judg-
ment or other debt or demand, nor shall such diseharge, for
the non-payment whereof the debtor -was in custody, deprive
the Plaintiff of auy remedy against the lands or goods of
such debtor. 19 V. c. 43, s. 295.

Debtor not 3. When a debtor applies for the weekly allowance, or to
antateetor be discharged from custody for the non-payment thereof, the
to his dis- Plaintiff may file interrogatories for the purpose of discover-
charge iin de--c
fait of °¯ ing any property or effects such debtor may be possessed of
nerit unt1I'he or entitled to, or which may be in the possession or under

s err swered the control of some other person for his use or benefit, or
toiies toneh- which he may have fraudulently disposed of to injure his
"g"is°¯ creditor, and the Plaintiff may serve a copy of such interro-

gatories on such debtor, and thereupon, and until the debtor
has fully answered the same upon oath to the satisfaction
of the Court or Judge, and filed his answers and given suffi-
cient notice of such filing to the Plaintiff or his Attorney,
no rule or order for the payment of such weekly allowance
shall be made, or if previously made, no order for his dis-
charge for non-payment thereof shall be made. 19 V. c. 48,
s. 296.

Filing inter- 4. If such debtor has obtained an order for payment of
rýogatories to
debtor. the weekly allowance, the Plaintiff may at any time file and

serve such interrogatories, and the Court from which the
process issued, or a Judge, on application of the Plaintiff,
may stay further payment until the debtor has sworn, to
and filed his answers, and has given to the Plaintiff or his
Attorney four clear days' notice thereof. 19 V. c. 48, s. 297.

Defendant in 5. In case such debtor be a prisoner in close custod.y in
sevra wits, several suits or m atters, he must make all the Plaintiffs, in
only entitled such suits or matters, parties to his application for the
to one allow- weekly allowance, and he shall only be entitled to oneance, &c.yaloac, n i

weekly suin of two dollars, although in custody in several
suits and matters; and in any such case, if the weekly
allowance be unpaid, the debtor shall have the same right
as when in custody in one suit only, to be discharged from
custody in all the suits or matters named in the order for
payment, and the Plaintiffs named in such order must all
be made parties on any application for the debtor's discharge
on account of non-payment, and all such Plaintiffs must
join in administering interrogatories to the Defendant, as if
they were the Plaintiffs in one suit, and such Plaintiffs
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shall regulate among themselves the apportionment of the
weekly allowance and the arrangement for payment thereof.
19 V. c. 43, s. 298.

6. The Plaintiffshall be entitled to recover fron his debtor Allowance
all sums paid to him for weekly allowance while a prisoner may e recov-
on mesne Process, and upon proof of the amou-nt of such debtor as
payment before the proper taxing Officer, such sums shall be costs.
allowed as disbursements in the suit and be taxed as part of
the costs thereof. 19 V. c. 43, s. 299.

7. In case any debtor, according to the iUtent and mean- A debtor in
ing of this Act, who is or may be confined in close custodycustody iii

in execution at the tim e of or after the passing of this A ct, ma appiy to
gives to the party at whose suit he is a prisoner, or to his he discha-

ed ; ind arter
Attorney, a notice in writing that he will, after the expira- what notice,
tion of ten days from the day of the service of such notice, .
apply to be discha.rged from custody, the Plaintiff, at whose
suit he is confined, may file interrogatories for the purpose Examination

of discovering any property or effects which such debtor as toc is pro-

may be possessed of or entitled to, or which may be in the perty, &c.,
possession or under the control of soue other person for the o gatoes.
use or benefit of such debtor, or which such debtor, having
been in possession of, may have fraudulently disposed of to
injure his creditor, and touching such debtor's estate and
effects, and the circumstances under which he contracted
the debt or incurred the liability which was the subject of
the action in which Judgment has been rendered against him,
and as to the means and expecthtions such debtor then had,
and as to the property and means he still hath, and as to
the disposal he may have made of any of his property, and
may serve a copy of such interrogatories on such debtor; or r vi voce

the Plaintiff, at his option, may cause such debtor to be ex- judge.
amined viva voce upon oath before the Judge of the County
Court in the County in which such debtor is confined, or
before some one to be appoiuted in that behalf by such
County Judge, upon or touching all or any of the matters
aforesaid; and such County Judge may issue an order to Debtor to be
the Sheriff or Gaoler having the custody of such debtor, to taken before

bring suc debtor before him or before some person to be on bis order.
named in such order, for the purpose of being so examined,
and suc Sheriff or Gaoler shall take such debtor before
such Judge or person appointed as aforesaid, for examina-
tion under the authority of this Act, in the same manner as
if such Sheriff or Gaoler were acting in obedience to a Writ
of Habeas Corpus ad Testifcandum. .22V. c. 96, s. 11.

8. After the expiration of ten days from the day of the Aplicatîonof
service of a notice by a debtor of his intention to apply for jur ac r e
his discharge fromi custody under the next preceding section, on his having
and upon proof of such notice, and upon such debtor's mak- comleawit
ing oath that le is not worth twenty, dollars exclusive of quirements,
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and making a his necessary weaTing apparel, the bed and bedding of such
d a avi- debtor or his fanily, and one stove and cooking utensils of

such debtor, and also the tools and implements of his trade
not exceeding the value of sixty dollars, and that he hath
answered all interrogatories filed by the Plaintiff, and hath
given due notice of such answers (or if no interrogatories
have been served, that he hath not been served with any
interrogatories), and that he has submitted himself to be
examined pursuant to the order of the County Judge (or, if
such order has not been served, that he has not been served
with any such order), su ch debtor may apply to the Court
from which the process on which he is confined issued, or
to any Judge having authority to dispose of inatters arising
in suits in such Courts, for a rule or summons to show cause
wliy he sliould not be discharged from custody, and
upon the return of such rule or summons, and where there
are interrogatories if the answers thereto are deemed suffi-
cient by such Court or Judge, or where such examination has
taken place if the matter thereof be deemed satisfactory by
such Court or Judge, such debtor shall be, by rule or order,

adear gect, discharged from custody, and such discharge shall have the
same and no other effect as a discharge for non-payment of
the weekly allowance. 22 V. c. 96, s. 12.

Further ex- 9. In case the Plaintiff has already filed interrogatories,
amination of Z

debtormay be or caused the debtor to be examined vivá voce, and in case
ordered. on the return of the Tule or summons, further enquiry ap-

pears requisite for the ends of Justice, the Court or Judge
may allow the Plaintiff a reàsonable time to file further in-
terrogatories, or to cause such debtor to be further examined,
viva voce, and may allow a reasonable time for the debtor
to answer them or to submit to such further examination,
before the rule or summons be finally disposed of.

Discharge 10. The Court or Judge may make it a condition of the
oany ono debtor's discharge, that he shall first, by an assignment or

assigniment conveyance which shall be approved by the Court or Judge,
by debtor. assign and couvey to the party at whose suit he is in custody,

any right or interest which he may have or be presumed to
have in and to any property, real or personal, credits and
effects, other than the wearing apparel, bed, bedding, stove,
cooking utensils, tools and implements of trade beforeýmen-
tioned.

Re-committal 11. In case it appears to the Court or Tudge that the debt
for not more for whicli such debtor is confined was contracted by any
tban 12 manner of fraud or breach of trust, or unler false pretences,
rconths, in
cases of fraud, or that such debtor wilfully contracted sucli debt or incur-
seduction, red such liability without having had at the same time a
libel, &C. reasonable assurance of being able to pay or discharge the

same, or that he is confined by reason of any judgment in
an action for breach of promise of marriage, seduction, crimi-
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nal conversation, libel or slander, the Court or Judge may
order the Applicant to be recommitted to close custody for
any period not exceeding twelve months, and to be then
discharged. 22 V. c. 96, s. 12.

12. In case any discharge granted under this Act has been Debtor un-
unduly or fraudulently obtained by any false allegation of duV otan-
circumstances which, if true, might have entitled the debtor may be re-
to be discharged by virtue of this Act, such debtor shall, taken in exe-
upon the same being made to appear to the satisfaction of t
such Court or a Judge as aforesaid, be liable to be again
taken in execution and remanded to his former custody by
rule or order of such Court or Judge ; but no sheriff or gaoler Saving
shall be liable as for an escape of such debtor in respect of sheriff, tc.
his enlargement during the time he has been at large by
means of such his undue discharge as aforesaid. 22 V. c. 96,
s. 14.

13. A person arrested under a Writ of Capias ad Satis- Person on
faciendun, or under a Writ of Attachment, though he be not taiadi,
confned to close custody but has given bail, nay apply for charge, &c.,
and obtain his discharge in the same manner and subject to as"f n c'ose
the same ternis and conditions, as nearly as may be, as an
execution debtor who is confined to close custody. 22 V.
c. 33, s. 8.(1859.)

15. The Common Law Procedure Act shall so far as âp- Power for
plicable apply to this Act, and all the powers conferred on fosg ru.es
the Judges of the Superior Courts by the said Act, shall be
and are hereby extended to the "making froin time to time of
all rules and forms of proceeding necessary for giving effect
to this Act. 22 V. c. 96, s. 16 (1858.)-22 V. c. 33, s. 18. (1859.)

16. None of the foregoing provisions relative to the weekly Debtors in
allowance, or discharge from custody on account of insol- usrody n"
vency; shall extend or be applicable to debtors who are at charges ex-
the saine time in custody upon any criminal charge. 19 V. c®pted.

c. 43, s. 309.

FRAUDULENT PREFERENCE.

17. In case any person being at the time in insolvent cir- Confessions
cumstances, or unable to pay his debts in full, or knowing onea judst
himself to be on the eve of insolvency, voluntary or by col- ment giveniy
lusion with a creditor or creditors, gives a confession of "esoents to
Judgment, Cognovit Actionem or Warrant of Attorney to lay creditors;
confess judgment with intent, in giving such confession 0' to gi'ee*n
Cognovit Actionem or Warrant of Attorney to confess judg- over the other
ment, to defeat or delav lis creditors wholly or in part, or te be oid-
with intent thereby to give one or more of the creditors of
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such person a preference over his other creditors, or over any-
one or more of such creditors, every such confession, Cogno-
vit Actionern or Warrant of Attorney to confess judgment,
shall be deemed and taken to be null and void as against
the creditors of the party giving the same, and shall be in-
valid and ineffectual to support any judgment or Writ of
Execution. 22 V. c. 96, s. 18.

Assigniments, 18. In case any person being at the time in insolvent cir-
transâfers, & e.,
made by i- cumstances or unable to pay his debts in full, or knowing'
solvents to himself to be on the eve of insolvency, makes or causes to-
defeiait ore it-
ors or to give be made any gift, conveyance, assignment or transfer of any
preference, of his goods, chattels or effects, or delivers or makes over, or
shall be void. causes to be delivered or made over, any bills, bonds, notes,

or other securities or property, with intent to defeat or delay
the creditors of such person, or with intent of giving one or
more of the creditors of such person a preference over his
other creditors, or over any one or more of such creditors,
every such gift, conveyance, assignment, transfer or delivery,
shall be null and void as against the creditors of such per-
son; but nothing herein contained shall invalidate or make
void any deed of assignment made and executed by any
debtor for the purpose of paying and satisfying rateably and
proportionably and without preference or priority, all the
creditors of such debtor their just debts ; and nothing herein
contained shall invalidate or make void any bonâtfide sale of
goods in the ordinary course of trade or calling to innocent
purchasers. 22 V. c. 96, s. 19.

Short title. 21. This Act may be known and cited as "The Indigent
Debtor's Act."

OTTAWA : Printed by BRoWN CHAMBEUlLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. XLVII.

An Act respecting Rivers and Streamas.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

1. Except in the case of round or squared timber, or of conditions on
trees, masts, staves, deals, boards or other sawed or manu- aia e ut on
factured lumber or saw logs prepared for transportation to the banks of

a market, every person and every employer of such person, floatd there-
who cuts and feUls any trees into the Grand River, the River on.
Thames, River Nith, River Speed, Otter Creek, the River
Credit, the River Otonabee from Sturgeon Lake to Rice Lake;
the River Scugog, the River Trent from Rice Lake to the
Bay of Quinté, Crow River, the Rivers Gananoque, Rideau,
Petite Nation, Tay, Mississippi, Bonnechère, Madawaska and
Goodwood in lUpper Canada, or upon such parts of the
banks thereof as are usually overflowed in the autumn or
spring of the year by the rising of the water of the said
Rivers or Creek, and who does not lop off the branches of
such trees and cut up the trunks thereof into lengths of not
more than eighteen feet, before they are allowed to be floated
or cast into the said Rivers or Streams shall for every such
offence forfeit and pay a penalty not exceeding ten dollars.
3 W. 4, c. 2e, s. 1,-2 V. c. 16, ss. 1, 4.

2. In case any person throws, or in case any owner or Penalty on
occupier of a mill suffers or permits to be thrown, into any ptrsunb
River, Rivulet or water-course in Upper Canada, excepting rivues.an
those hereinafter mentioned, any slabs, bark, waste stuff or
other refuse of any saw-mill (except saw dust,) or any
stumps, roots, shrubs, tan-bark or waste wood, or leached
ashes ; or in case any person fells, or causes to be felled, in
or across any such river, rivulet or water-course, any timber
or growing or standing trees, and allows the same to remain
in or across such river, rivulet or water-course, he shall
incur a penalty not exceeding twenty dollars and not less
than twenty cents for each day during which such obstruc-
tion remains in, over, or across such river, rivulet or water-
course, over and above all damages arising therefrom. 10, 11
V. c. 20, s. 1,-7 V. c. 36, s. 1,-2 V. c. 16, s. 2,-22 V, c. 99,
s. 270.
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Act not to ex- 3. This Act shall not apply to any dam, weir or bridge
tedto dams,

weirs or trees erected in or over any such river, rivulet or water-course,
used as or to any thing done bond /ide in or for erecting the same,
bridges. or to any tree cut down or felled across any such river,

rivulet or water-course, for the purpose'of being used as a
bridge from one side thereof to the other, provided such
tree does not impede the flow of water or the passing of
·rafts. 10, 11 V. c. 20, s. 1.

Rivers where 4. This Act shall not extend to the River St. Lawrence,
"al, plck- nor to the River Ottawa, nor to any River or Rivulet

bass or perch wherein Salmon, Pickerel, Black Bass, or Perch do not
donotabound abound. 14, 15 V. c. 123.flot ineluded.

As to obstrue- 5. No such obstruction happening without the wilful
tios not w"- default of any party, or in the bond fide exercise of his rights,fui. shall subject him to any fine or forfeiture unless upon

default to remove the obstruction after notice and reasonable
time afforded for that purpose. 10, Il V. c. 20, s. 1.

How fines to 6. All fines, penalties, forfeitures and damages under this
be recovered. Act, when not together exceeding twenty dollars, may

respectively, upon the oath of one credible witness, be
recovered with costs, in a summary way in the manner pro-
vided by the Aet of the Province of Canada relative to
malicious injuries to property*, before any one or more of
the Justices of the Peace for the County in which the
offence has been committed, and unless the conviction be
appealed from if the fine or penalty and damages (as the
case may be) together with the costs, be not paid at the
time stated in the conviction, the convicting Justice or
Justices, or one of them, when more than one, shall issue
his or their warrant of distress to levy the same out of the
goods and chattels of the offender ; and in case there be not
suflicient goods and chattels found to satisfy th'e saie, and
in case the offender does not otherwise satisfy the amount
within three days after conviction, then such Justice or
Justices (as /he case rnay be) shall by warrant under hand
and seal commit the offender to the common gaol of the
County in which he has been convicted for the term of ten
days, in case the conviction be under the first section of this
Act, or thirty days in case the conviction be under the second
section of this Act, unless the fine, penalty or forfeiture and
damages (as the case may be), and costs, be sooner paid. 3'W. 4,
c. 28, s. 2,-10, 11 V. c. 20, s. 1,-See 4, 5 V. c. 26, s. 30,-
7 V. c. 36, ss. 1, 2, 4.

Party ag- 7. Any party aggrieved by any conviction "or decision
gppeae1 niay under this Act, may appeal in the manner and under the

*Reference should have been made to the Act respecting the duties of Justices
of the Peace out of Sessions in relation to Summary Convictions and Orders
which virtually superseded 4, 5 V. c. 26, s 30.
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conditions and provisions of the Act of the Province of
Canada respecting appeals in cases of summary conviction.
7 V. c. 36, s. 2.

8. Of pecuniary penalties levied under this Act, one ApproPria-
third shall go to the informer, and the other two-thirds "in o
shall be paid to the Treasurer of the Municipality in which penalties.
the offence was committed, and shall be expended in im-
proving the public highways therein. 3 W. 4, c. 28, s. 3,-
2 V. c. 16, s. 3.

9. In case of damages to private property arising out of Assessed
a violation of this Act, sucli damages may, at the request of e a eo
the party aggrieved, be assessed by the convicting Justice
or Justices and included in the conviction, when such
damages, together with the fine or penalty imposed, do not
together exceed twenty dollars ; and in case damages be
assessed, the same shall be paid to the party aggrieved,
except in cases where he has been examined in proof of the
offence, in which case the same shall be applied to the im-
provement of the public highways in the Municipalities as
above provided. 7 V. c. 36, s. 3.

OTTAWA: Printed by BRoWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting Mills and Mill-Dams.

HJER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows :-

TOLLS.

No greater 1. No owner or occupier of a Mill, nor any person em-
proportion to
be taken or ployed by him, shall demand or take as toll a greater propor-

in.ding and tion of any grain brought to him to be ground and bolted
thang gain than one twelfth part thereof, for grinding and bolting the

twelfth. same under a penalty of forty dollars for every such offence;
one moiety thereof to be paid to Her Majesty, for the public
uses of the Province, and the other moiety to any person
who may sue for the same in any Court of Record. 32 G. 3,
c. 7, ss. 1, 2.

BAGS TO BE M UARKED.

Bags must be 2. No owner or occupier of a Mill shall be bound to
marked. receive or be chargeable with the loss of any bag of grain or

flour, unless such bag be marked with the initial letters of
the Christian and Surname of the owner of the grain, or
with some mark distinguishing the bag, which mark of
distinction shall be previously communicated and made
known to the said owner or occupier of the Mill, or his
servant usually attending the same. 32 G. 3, c. 7, s. 3.

MILL-DAMS.

Owners or oc- 3. Subject to the pro-visions of the "Fishery A et," of the
tniis o con- Province of Canada, in case a Mill-dam be legally erected on

struet a rons any stream, down whicli stream lumber is usually brought,to their ms: or in which stream salmon or pickerel abound, the owner
or occupier of such Dam shall construct and maintain a
good and sufficient apron thereto, not less than eighteen feet
wide by an inclined plane of twenty-four feet eight inches
to a perpendicular of six feet, and so in proportion to the
height where the width of the stream will admit of it; and
in case such stream or dam be less than fifteen feet wide,
the whole Dam shall be aproned in like manner with the
same inclined plane ; and every such owner or occupant
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who neglects to construct or maintain such apron shall, for Penalty and
such offence, forfeit and pay yearly the sum of one hundred 'ý'eappropria-
dollars, one moiety thereof to ler Majesty for the public .
uses of the Province, and the other moiety to any person who
may sue for the same in any Court of Record. 9 Gr. 4, c. 4,
ss. 1, 2,-22 V. c. 86, s. 27.

MILL-DAMS, CONSTRUCTION OF, AND THE PASSAGE OF
TIMBER, &C.

4. Every owner or occupier of a Mill-dam at which an Apron or slide
apron or slide is required to be constructed as aforesaid, shall, to admit pass-
if necessary, alter, or if not already built, shall construct fc. '
such apron or slide so as to afford depth of water sufficient
to admit of the passage over such apron or slide of such
saw-logs, lumber and timber as are usually floated down
the streams or rivers whereon such Dams are erected; but Waste-gates,
any owner or occupier of any such Dam may construct a slash-boards.

waste-gate or put up brackets and slash-boards in, upon and
across the apron, for the purpose of preventing any un-
necessary waste of water therefrom, and may keep the
same closed when no person is ready aud requires to pass or
float any craft, lumber or saw-logs over such apron or slide.
12 V. c. 87, s. 1.

5. The owner or occupier of any such Dam shall not be Owners not

bound to remove the brackets or slash-boards across the biged to .
remove brac-

apron thereof until the raft, craft, lumber or saw-logs, re- kets,unti,&c.
quired to be passed, are ready to pass and have for that
purpose gained the main channel of the stream. 12 V. c. 87,
s.1.

ON SMALL STREAMS.

6. No person shall be required to build such aprons or When aprons

slides as mentioned in the third and fourth sections on small and es
streams, unless required for the purposes of rafting or float- seets. 3 and 4
ing down lumber and saw-logs as aforesaid. 12V. c.8'7 S.1. noteiein

PENALTIES.

7. Every owner or occupier of any Dam mentioned in the Penalty on

fourth section of this Act who (if not already made and con- refrs todam
structed), neglects or refuses to make and construct and comp y with
keep in repair an apron of the description therein men- tUe requi

tioned shall pay a penalty of two dollars per day for every Ant.
day of such neglect, and such penalty shall be recoverable
before any two Justices of the Peace for the County in Howenforced.

which the offence has been committed, on the oath of two
credible witnesses, and if not paid, shall be levied by dis-
tress and sale of the goods and chattels of the offender, by a
warrant under the hand and, seal of such Justices, or one of
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them, and shall be paid to the Treasurer of the Munici-
pal Corporation having jurisdiction in the locality where
such Dam is erected, for the general uses of the Municipality.
12 V. c. 87, s. 3.

MILL-DAMS IN SPECIFIED PLACES.

1.-IN THE COUNTY OF HURON.

Dams and S. Subject to the provisions of the " Fishery Act," the
weirs in the
0ounty e owner or occupier of every Dam or Weir erected on any
Huron. river or stream in any îf the Townships of Williams, Mc-

Gillivray,* Stephen, Hay, Stanley, Goderich, Colborne,
Hullet, McKillop, Tuckersmith, Hibbert, Logan, Fullarton,
Usborne, Biddulph, Blanchard, Downie, including the Gore
of Ellice, North-East Hope and South-East Hope, or any
other tracts of land wrhich on the twenty-ninth day of
Viarch, one thousand eight hundred and forty-five, consti-
tuted the then District of Huron, shall, if the same has not
been already doue, construct and maintain, and, if con-
structed, shall maintain and keep in repair, a good and
sufficient apron to such Dam or Weir, at least twenty-eight
feet wide (if the Dam or Weir be of greater width, and if
not, then of the same width as the Dam or Weir), and at
least eight feet in length for every foot rise of such Dam or
Weir, under a penalty of one dollar for each day during
which the requirements of this section are not complied
with; and such penalty shall be recoverable before any two
Justices of the Peace for the County in which the offence
has been committed, on the oath of one credible witness,
and if not paid, may be levied by distress and sale of the
goods and chattels of the offender, by warrant under the
hand and seal of such Justices or either of them; one
moiety of which penalty shall belong to Her Majesty for
the public uses of the Province, and the other moiety to the
prosecutor. 4 W. 4, c. 55, s. 1,-8 V. c. 66,-1 V. c. 26.

2.-oN TUE RIVER MOIRA.

On the River 9. Subject to the provisions of the " Fishery Act," the
moira. owner or occupier of any Dam on the River Moira or its

tributaries in the County of Hastings, on which lumber is
floated to market, shal construct and maintain, and if con-
structed, shall maintain and keep in repair a good and
sufficient apron to such Dam, at least thirty-two feet in
width (if the Dam be of that or of greater width, and if
not, then of the width of the Dam), and at least five feet in
length for every foot rise of such Dam ; and the height of
the Dam at the place where the apron is constructed, shall
be at least two feet lower than the top of the said Dam at
any other place (unless it occupy the whole -width
thereof as aforesaid) ; but if the rise of the Dam be less than
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four feet, the height of the Dam at the place where the
apron is constructed shall not exceed one-half its height
at any other place. 11 V. c. 10, s. 2.

10. Every such Apron shall be constructed on the main Penalty for
channel of the stream, and its highest part shall be one foot °
below the level of the Dam, at the place where it joins the
same, under a penalty of twenty-five cents for each day the
requirements of this and the next preceding section are not
complied with, 11 V. c. 10, s. 2.

11. The said penalty, on the complaint of any person How recover-
eng aged in the lumber trade upon the said River or any and eu-

tributary thereof, may be recovered before any two Justices
of the Peace for the County in which the offence has been
committed, upon the oath of one credible witness other than
the informer, one half of which penalty shall belong to, Her
Majesty for the public uses of the Province, and the other
moiety to the prosecutor; and if upon conviction snch
penalty be not forthwith paid, it shall by warrant under
the hand and seal of such Justices, or of one of them, be
levied by distress and sale of the goods of the offender. Il
V. c. 10, s. 2.

12. The ninth section of this Act shall not oblige the Owner not
owner or occupier of any Dam on the River Moira to alter obge to
the apron thereof, if constructed before the twenty-third apron if con-
day of March, one thousand eight hundred and forty-eight, "tructedbe-
until the renewal of such apron. Il V. c. 10, s. 2. period until

renewed.

3.-ON THE RIVER OTONABEE.

13. No apron to any Mill-dam on the River Otonabee special pro.
shall be less than thirty-two feet wide by an inclined plane visions with
of five feet to a perpendicular of one foot, and so in propor- aier oto
tion to the height of the Dam; and side pieces of- at least bee.
one foot in height shall be fixed on the outside of every sucbh
apron, to confine the water and prevent the timber from
falling off at the sides. 12 V. c. 87, s. 2.

AS TO PENALTIES WREN DAMS INJURED BY FLOODS.

14. In case any apron be carried away, destroyed or if a roas in-
damaged by flood or otherwise, the owner or occupier of the " res by

fioods, &c.,Dam to which the same was attached shall not be liable to penalties sus-
any such penalty as aforesaid if such. apron be repaired or pended for a

re-constructed in conformity to this Act, as soon as the state reasQnable

of the stream safely permits. 12 V. c. 87, s. 4,-il V. c. 10, s. 2.

TIMBER, ETC., MAY BE FLOATED DOWN STREAMS AT
CERTAIN SEASONS.

Ah persons may float saw-logs and other timber, rafts AU persons
and crafts down all streams in Upper Canada during the "a awaw-
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spring, summer and autumn freshets, and no person shall,
by felling trees or placing any other obstruction in or across
any such stream, prevent the passage thereof. 12 V. c. 87, s. 5.

Persons using 16. In case there be a convenient apron, slide, gate, lock
streams not to
injure dams, or opening in any such Dam or other structure made for
&c. the passage of saw-logs and other timber, rafts and crafts

authorized to be floated down such stream as aforesaid, no
person using any such stream in manner and for the pur-
poses aforesaid, shall alter, injure or destroy any such Dam
or other useful erection in or upon the bed of or across the
stream, or do any unnecessary damage thereto or on the
banks thereof. 12 V. c. 87, s. 5.

PROTECTION IN CERTAIN CASES OF MILLS OVERFLOWING
ADJACENT LANDS.

When grantee 17. In case, in any action brought against the proprietor
to r o° or occupier of a Mill, for the overflowing of or injury to
damages for land, caused by the erection or continuation of a Dam for
bis lans ofthe purposes of such Mill, it appears that the overflowing

or other injury was caused by the erection or continuation
of a Dam which was built before the purchase of such land
by the Grantee of the Crown and before the grant thereof
to him, and that such purchaser obtained a reduction in the
price of such land, or was otherwise indemnified in conse-
quence of its being so overflowed or otherwise injured,
then the Jury on the* trial of such action may take such
facts into their consideration, and, if they think it just and
equitable, may, in consequence thereof, find a verdict for
the Defendant. 18, 14 V. c. 75, s. 1.

Defendant 18. In any such action the Defendant may plead thenlay plead gerais
neral issue, general issue, and under such plea, on entering a note of
. this Act in the margin thereof, may avail himself of this

Act and of the matters of defence herein given. 13, 14 V.
c. 75, s. 2.

OTTAWA: Printed by BiROwN CHAMbnEmix, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. L.

An Act respecting Joint Stock Companies for the
construction of Piers, Wharves, Dry Docks and
Harbours.

HUER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:

1. Any number of persons, not less than five, may form How com-
themselves into a Company for the purpose of constructing aniy be

-a Pier or Wharf, or for dredging or deepening or making a
Harbour, or for the erection of a Dry Dock and Marine Rail-
way connected therewith. 16 V. c. 124, s. 1.

2. When a Company has been formed under this Act, Company to
and a sufficient amount of Stock has been taken, adequate resterf
in their judgment to complete the work, the Stockholders association
shall execute an Instrument according to the form fol- lit' registe
lowIng: county.

Be it remembered, that on this day of
in the year of our Lord one thousand eiglit hundred and

we, the undersigned Stockholders, met at
in the County of , in the Province of

Canada, and resolved to form ourselves into a Company, to
be called (insert the name intended Io be taken by the Com-

pany), according to the provisions of a certain Act of the
Parliament of this Province, intituled, An Act 4rc. (insert
.the title of this Act), for the purpose of constructing a Pier
(or Piers), Wharf (or Wharves), and making (or dredging) a
larbour, (or constructing a Dry Dock) at (name of the place).

And we do hereby declare that the capital Stock of the
said Company shall be dollars, to be divided
into Shares, at the price or sum of twenty dollars
each. And we, the undersigned Stockholders, do hereby
agree to take and accept the number of Shares set by us
opposite to our respective signatures; and we do hereby
agree to pay the calls thereon, according to the provisions
of the said in part recited Act, and of the Rules and Regu-
lations, Resolutions and By-laws of the said Company to be
made or passed in that behalf; and we do hereby nominate

15 225



2 Chap. 50. Joint Stock Companies for Piers, kc. 22 VICT.

(the naines to be here inserted) to be the first Directors of the
said Company.

Name. Number of Shares. Amount.

And the said ftockholders shall register such Instrument
with the Registrar of the County in which the work is
situated. 16 V. c. 124, s. 2.

Company to 3. When the requirements contained in the preceding
be a corpora- section have been complied with, the Company shall thence-
tain require- forth become and be a chartered and incorporated Company,

ents being by the name designated in the Instrument registered; and
w1i. by such name, they and their successors may acquire any

lands, tenements and hereditaments useful and necessary for
the purpose of the Corporation, and may, in their discretion,
sell and convey the same. 16 V. c. 124, s. 3.

Consent of 4. Before any such Company proceeds with their work,
municipality they shall obtain the consent of the Municipality within
ed. which the work is proposed to be made, and such Munici-

pality may fix the limit and boundary of a proposed Har-
bour. 16 V. c. 124, s. 1.

company not 5. No Company so formed shall take any private property
t tak without the consent of the owner, or take or interfere with

pr oerty, any propgrty belonging to the Crown without the approval
Witut cou- of the Governor in Council, or obstruct any Harbour in use,sent: nor in-il0 ue
terfere with or interfere with any Company chartered or any Board of
comempies Commissioners incorporated for the construction of a Har-

arteed bour when this Act takes effect. 16 V. c. 124, s. 1.

Affairs to be 6. The affairs, stock, property and concerns of every such
fi"e"Trectors. Company shall, for the first year, be managed by five Direc-

tors, to be named in the Instrument registered, and there-
When, by after to be anBually elected by the Stockholders, on the
-whom and second Monday of December in each year, according to the.
hwtrectors provisions of a By-law to be passed by the Directors for that

purpose. 16 V. c. 124, s. 4.

Requirements 7. Such By-law shall regulate:-
of by-law. 1. The manner of voting;a

2. The place and hour of meeting for the election;
3. The qualification of voters and of Candidates for the

Direction; and
4. Any other matters, except the day of election, which

the Directors deem necessary to oarry out the foregoing
provisions. 16 V. c. 124, s. 4.
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S. Such By-law shall be published for three successive By.1aw, bo*iT
weeks in the newspaper, or one of the newspapers, publish- published, &
ed nearest the place where the Directors of the Company
usually m.eet for conducting the business of the Company.

9. The Directors may alter, change or amend such By-law, Directors may
whenever they see proper, but they shall always publish aa".d by-
the amended By-Law in the manner above provided.

10. A majority of the Directors shall be a quorum for the Majority of
transaction of business. 16 V. c. 124, s. 4. dairectors to be

11. If the annual Election of Directors for any cause do Failure to
not take place at the time appointed, the Company shall not eletdir4etors
thereby be dissolved, but the Directors for the time being soive com-
shall, in that case, continue to serve until another election of pany.
Directors has been held, and such other election shall, in
such case, be held within one month thereafter, at the time
provided by a By-law to be passed by the Directors of the
Company for that purpose. 16 V. c. 124, s. 4.

12. At any election of Directors, each Stockholder shall Stoekholder
be entitled to one vote for every share of Stock he holds or "ot"in tore

is possessed of in the Company, and upon which such Stock- vote for every
holder is not in arrear for or upon any call in respect there- ar. held by
of. 18 . c. 22, s. 1.

13. Any Stockholder who has paid all calls made shall And eligible
be eligible as a Director. 16 V. c. 124, s. 4,-18 V. c. 22, S.1. as director.

14. The Directors may elect one of their number to be the Directors to
President, and may appoint such officers and servants as elet presi.a
they deem necessary, and may in their discretion, take security from
security from each of them. for the due performance of his omiers.
duty, and that he will duly account for all moneys coming
into his hands to the use of the Company. 16 V. c. 124, s. 7.

15. Each share in every Company shall be twenty dollars Shares to be
and shall be regarded as personal property, and shall be to
transferable upon the books of the Company, in the manner property and
provided by By-law to be made by the Directors in that transferabie.
behalf. 16 V. c. 124, s. 5.

16. Any such Company may sue any Stockholder in the After two
Company for the amount of any 6all or calls of Stock which ,® n®i'

such Stockholder neglects to pay after public notice thereof hoiders may
for two weeks in'the newspaper, or one of the newspapers, be sued.

published nPearëst the place where the Directors of the Com-
pany usually meet for the transaction of business, or after
a personal demand for payment lias been made from such
defaulting Stockholder by the Treasurer of the Company.
16 'V. c. 124, s. 6.
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Treasurer' s 17. The oath of the Treasurer shall be deemed sufficient
oath evidence
of demand. proof of such notice or of such demand, and a copy thereof

shall be filed in the office of the Clerk of the Court where
the suit is heard or decided, or where the trial takes place.
16 V. c. 124, s. 6.

Vacancies IS. If a vacancy happens amongst the Directors during
ectost how the current year of their appointment, by death, resignation

filled up, &c. or permanent residence without the County or Counties in
which the work is situated, or by any other cause, the
vacancy shall, unless otherwise provided by some By-law
or Regulation of the Company, be filled up for the remainder
of the year in which it happens by a person to be nominated
by a majority of the remaining Directors. 16 V. c. 124, s. 8.

Directors to 19. The Directors of every Company shall annually, in
reaoannua the month of January, report to the Municipality within
municipality. which the work is situate, under the oath of the Treasurer

of the Company-
1. The state and nature or their work;
2. The amoun.t of all money expended;
3. The amount of their Capital Stock, and how much is

paid in;
4. The amount of dividends paid and the amount expended

for repairs; and
5. The amount of debts due by the Company. 16 V.

c. 124, s. 13.

Company to 20. Every Company shall keep regular books of account,keep books of. hihs
account, & in which shall be entered a correct statement of the assets,

receipts and disbursements of the Company, and such books
shall be at all times open for the inspection of any person
for that purpose appointed by the Municipality. 16 V.
c. 124, s. 13.

Directors may 21. If the Directors of any Company find the Stock
capta stock. already subscribed insuffdcient to finish the contemplated

work, they may increase the Capital Stock of the Company.
16 V. c 124, s. 14.

President and 22. The President and Directors of the Company shall,
directors to bectoteothfian
fisuject to the approval of the Governor, fix and regulate,

from time to time, the tolls, rates, dues or wharfage to be
received from all vessels entering their Hiarbour or lying at
their Pier or Wharf, and for loading and unloading all goods,
wares or merchandize in such Harbour, as to them seems
meet ; but such tolls, rates, dues or wharfàge shall not in
any case exceed the amount herein specified. 16 V. c. 124,
s. 9.

Company 23. Any such Company or their agent, officers or ser-
ea.res and vants, may detain any goods, wares or merchandize, or any
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vessel, boat or craft, until the legal tolls or charges thereon goods, sel the
have been paid, and may sell any vessel or boat for .9ame toa er
the charges for repairs thereof when such charges have dues.
remained unpaid for the space of thirty days, and in' cases
where the charges for wharfage or storage dues on goods,
wares or merchandize have remained unpaid for the
space of one year, the Company, their agents, officers or
servants, after giving ten days' notice of sale, may, by public
auction, sell such goods, wares or merchandize, or such part
thereof as may be necessary to pay such dues, and shall
return the overplus, if any, to the owner or owners thereof.
16 V. c. 124, s. 10.

24. Any Municipal Corporation having jurisdiction in Municipal
the locality in which any such work is to be constructed, corporations

may hl
may subscribe for, obtain, hold, or depart with, and transfer stock In com-
Stock in the Company, and may from time to time direct pany.
the Mayor, Reeve, Warden or other Chief Oflicer of the
Municipality, to subscribe for such Stock in the name of
the Municipality, and to act for the Municipality in all
matters relative to such Stock and the exercise of the rights
of the Municipality as a Stockholder; and such Chief Officer
shah, whether otherwise qualified or not, be deemed a
Stockholder in the Company, and may vote and act as such,
subject to the rules and orders in relation to his authority,
which may be made in that behalf by the Municipal
Council, but voting according to his discretion in cases not
provided for by such Council. 16 V. c. 124, s. 11.

25. Any Municipality so taking Stock may pay for the Municipality
same out of any moneys belonging to the Municipality, and sa or

not specially appropriated to any other purpose, and may una propri-
apply the moneys arising from the dividends or profits on 'a m Beys
the stock or from the sale thereof, to any purpose to which pality.
unappropriated moneys belonging to the Municipality may
lawfully be applied. 16 V. c. 124, s. 11.

26. Any Company may sell to any Municipality repre- Municipalities
senting the interest of the locality in which the work is may purchase
situate, and any such Municipality may purchase the Stock
of such Conpany at the value agreed on between them, and
such Municipality shall hold the same for the use and bene-
fit of the locality; and shall, in all respects thereafter, stand
in the place of the Company, and shall possess all such
powers and authority as the Company had theretofore pos-
sessed and exercised. 16 V. c. 124, s. 12.

27. Any Municipality desirous of purchasing any such Municipaity
work, may borrow money or raise the means of paying M °l p"r-
therefor, by By-law to be passed under the provisions of the chase worc
Act respecting the Consolidated Municipal Luan Fund. 16 V. "e uni9 cipalLon
c. 124, s. 12. FundA ct
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Company 28. Any sucli Company may borrow money on the secur-
ay°orrow ity of such work, not exceeding one half the value thereof.money on1

security of 16 V. c. 124, s. 15.
work.

Sale of works 29. In case any Pier or Wharf constructed by any Joint
t, pas, he Stock Company incorporated under the Laws of Upper

company to Canada has been sold or be sold after this Act takes effect,
the purchaser. either by such Joint Stock Company or under some power

granted by them, or under legal process against such Com-
pany, the sale or sales shall, in all cases, be deemed to have
passed and to pass such Piers or Wharves to the purchaser
or purchasers thereof, with all the rights, privileges and
appurtenances, and subject to all the duties and obligations
which the Law gave or imposed with reference to such Pier
or Wharf, whilst the same continued the property of the
Joint Stock Company which had constructed the same.
22 V. c. 43, s. 1. (1859.)

Company 30. So soon as any such Pier, Wharf or Harbour is so far
mav demand completed as to be capable of receiving and sheltering ves-toi . s, when, c
and amount, sels, and of safely loading and unloading the same, the Com-

pany may demand and take as toll or a wharfage to and for
their own use and benefit, on all goods, wares and merchan-
dize shipped on board or landed out of any vessel, boat or
other craft from or upon any such Pier or Wharf within the
bounds of every such harbour, not exceeding the following,
that is to say:

Municipality,

a f 2 ea rs,

the stock of
company.

s. d. $ cts.
Pot or Pearl Ashes.....................per barrel 0 4 or 0 06î
Pork, Whiskey, Beef, Salt, Lard or Butter " 0 3 0 05
Flour................................. ........ ,..... " 0 2 0 03k
Lard or Butter...................per firkin or keg 0 1 0 011
Grain of all kinds............per bushel 0 1 0 011
Horned Cattle or iorses.....................each 0 4 0 06
Calves, Sheep or Swine......................" O 1 O 01*
Merchandize....... ........... per ton 3 0 0 60
Sawed Lumber, per 1,000 feet board measure 1 3 0 25
Square or Round Timber per 100 cubic feet 0 9 0 15
Saw -logs................................................ 0 1- 0 02J
Pipe Staves..................................per M , 2 0 0 40
West India Pipe Staves.................. " 0 6 0 10
Unenumerated Articles...................per ton 2 0 0 40
Boats of 12 tons or under......-..........each 1 0 0 20

" over 12 tons and not over 50............. 2 0 0 40
" over 50 tons................................ 3 0 0 60

16 V. c. 124, s. 16.

31. Any Municipal Council representing the interests of
the locality in which the work is situate, may, after twenty-
one years from the time of such work being so far completed
as that tolls were and have been collected thereonpurchase
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the Stock of such Company at the current value thereof at
the time of purchase, and shall hold the same for the use
and benefit of such locality; and such Municipality shall
thenceforth stand in the place of the Company, and the
Council thereof shall possess all such powers and authority
as the Company had theretofore possessed and exercised.
16 V. c. 124, s. 17.

32. Notwithstanding the privileges conferred by this Act, Legislature

the Legislature may, at any time hereafter, in their discre- may ater and

tion, make any such additions to this Act, or such alterations Act
of any of its provisions, as they think proper, for affording
just protection to the public, or to any person or persons,
body corporate or politic, in respect to their estate or pro-
peTty, or right or interest therein, or any advantage, privi-
lege or convenience connected therewith, or in respect to
ay' right, public or private, that may be affected by any of
the powers given to any such corporation. 16 V. c. 124, s. 18.

OTTAWA: Printed by BRowN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. LIII.

An Act respecting Building Societies.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows :

societies, bow 1. In case any twenty or more persons, in Upper Canada,
incorporated. agree to constitute themselves a Building Society, and

execute, under their respective hands and seals, a declara-
tion to that effect, and deposit the same with the Clerk of
the Peace in the County in which they reside (who for
receiving such deposit shall be entitled to a fee of fifty
cents) such persons, and such other persons as afterwards
become members of the Society, and their several and res-
pective executors, administrators and assigns, shall be a
corporation, body corporate and politic, as a Building
Society, by the name and style mentioned in such declara-
tion, for raising by monthly or other periodical subcriptions
of the several members of the Society, in shares not exceed-

Powers of ing the value of four hundred dollars for each share (and
Society. C

in subscriptions not exceeding four dollars per month for each
share ), a stock or fand to enable each member to receive
out of the funds of the Society the amount or value of his
shares therein, for the purpose of erecting or purchasing one
or more dwelling house or houses, or other freehold or
leasehold estate, or for any other purpose whatsoever; and
the amount or value of such shares shall be securecd to the
Society by mortgage or otherwise on any real estate belong-
ing to the member at the time of his borrowing money
from the Society, or on any other real estate acquired by
such member, until the amount or value of his shares witk
the interest theréon have been fully paid, together with all
fines or liabilities incurred in respect thereof. 9 V. c. 90,
s. I,-13, 14 V. c. 79, s. 4.

Members of 2. The several members of the Society may from time to
Society May tim ssml
make rules, ime assemble together, and make such proper rules for the
&c., impose government of the same as the majority of members so

ies c assembled deem meet, so as such rules are not repugnant
to the provisions of this Act, or any other law in force in
Upper Canada; and they may impose and inflict such rea-
sonable fines, penalties and forfeitures upon the several
members of the Society infringing such rules as the majority

2a2



of the members think fit, and to be respectively paid to
such uses, for the benefit of the Society, as the Society by
such rules direct; and they may also from time amend or
rescind such rules, and make new rules in lieu thereof,
under such restrictions as are in this Act contained.

3. Except in the case of the withdrawal of a member, Except in
according to the rules of the Society then in force, no mem- "rawl
bei shall receive or be entitled to receive from the funds of bers not to re-
the Society any interest or dividend by way of annual or ceve profitson share, till
other periodical profit upon any share in the Society until value of sane
the amount or value of his share has been realized. realized.

4. Every sucli Society may, besides interest, receive from Society may
any member a bonus on any share, for the privilege of re- ineaditon to
ceiving the same in advance prior to the same being realized, interest.
without becoming thereby liable to any forfeitures or penal-
ties imposed by any Laws in force in Upper Canada relating
to Usury. 9 V. c. 90, s. 2,-22 V. c. 85, s. 6.

5. Every such Society shall, from time to time, elect and Soeiety from
appoint any number of the members of the Society to be a timeto time

Board of Directors, the number and qualification thereof to rectors.
be declared in the rules of the Society, and may delegate to
such Directors all or any of the powers given by this Act
to be executed. 9 V. c. 90, s. 3.

6. The powers of the Directors shall be declared by the Powers of di-

rules of the Society, and they shall continue to act during dcIared by
the time appointed by such rules. 9 V. c. 90, s. 3.

7. In case Directors are appointed for any particular pur- Powers of di-

pose, the powers delegated to them shall be reduced to esa er-
writing and entered in a book by the Secretary or Clerk of he recorded in
the Society. 9 V. c. 90, s. 3. so°ey

8. The Directors shall choose a President and Vice-Presi- Concurrence
dent, and they shall in all things delegated to them act for dÍretorY yf
and in the name of such Society, and the concurrence of a necessary.
majority of the Directors present at any meeting shall at all
times be necessary in any act of the Board. 9 V. c. 90, s. 3.

9. Al acts and orders of such Directors, under the powers Acts of di-
re tors to, be

delegated to them, shall have the like force and effect as the bindin"g.

acts and orders of the Society at a General Meeting. 9 V.
c. 90; s. 3.

10. The transactions of the Directors shall be entered in Proreedings
a book belonging to the Society, and shall at all times be °e nre to

subject to the review, allowance and disallowance of the books of so-
Society, in such manner and form as the Society by their c*ety.

general rules direct and appoint. 9 V. c. 90, s. 3.

1859. Chap. 53. 2Building Societies.
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Society a 11. Every such Society shall, in or by one or more of
objeets of their Rules, declare the objects for which the Society is in-
society and tended to be established, and thereby direct the purposes to
declare bow
moncys to be which the money from time to time subscribed to, received
applied. by and belonging to the Society, shall be appropriated, and

in what shares or proportions and under what circumstances
any member of the Society, or other person, may become
entitled to the same, or any part thereof. 9 V. c. 90, s. 4.

Moneys not to 12. All such Rules shall be complied with and enforced
bc misapp)licd

"der penal- and the moneys so subscribed to, received by or belonging to
tics. the society, shall not be diverted or misapplied either by the

Treasurer or Directors or any other officer or member of the
Society entrusted therewith, under such penalty or forfeiture
as the Society by any Rule inflicts for the offence. 9 V.
c. 90, s. 4.

Rules to be 1-. The Rules for the management of every such Society
reerded in Z

rbeook. shall be recorded in a book to be kept for that purpose, and
such book shall be open at all seasonable times for the
inspection of the members. 9 V. c. 90, s 5.

Entry of rules 14. The Rules so recorded shall be binding on the
in book notice
to members. several members and officers of the Society, and the several

contributors thereto and their representatives, and they shall
be deemed to have full notice thereof by such record. 9 V.
c. 90 s. 6.

Examined 15. The entry of the rules in the books of the Society, or
copy of ruies
entered i a true copy of the same, examined with the original and
book to be proved to be a true copy, shall be received as evidence
evidence. thereof. 9 V. c. 90, s. 6.

Rules not to 16. Such Rules shall not by certiorari, or other legal Pro-
be removed by rcertiorari. cess, be removed into any of Her Majesty's Courts of Record.

9 V. c. 90, s. 6.
Rules entered 17. No Rule so recorded as aforesaid shall be altered or
in book flot
te be aiterd rescinded, unless at a General Meeting of the Members,
except at a . convened by public notice written or printed, signed by the
ienera meet Secretary or President of the Society in pursuance of a

requisition for that pnrpose made by not less than fifteen
of the Members, stating the objects for which the meeting
is called, and addressed to the President and Directors; and
each member of the Society shall within fifteen days after
such. requisition, be notified, through the Post Office, of the
proposed alterations; and such General Meeting shall con-
sist of not less than one third of the shareholders, three-
fourths of whom must concur in the proposed alterations or
repeal. 9 V. c. 90, s. 7.

Rules to 1S. The Rules of the Society shall specify the place orsp fae tSceyspecify place
dl1a for places at which it is intended that the Society shall hold its
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meetings, and shall contain provisions with respect to the holding meet-
powers and duties of the members at large, and of the offi- l'g
cers appointed for the management of its affairs. 9 V.
c. 90, s. 8.

19. The Directors shall, from time to time, at any of their Directors to
usual meetings, appoint such persons as they think proper, ant offi-

to be officers of the Society, grant such salaries and emolu-
ments as they deem fit, ana pay the necessary expenses at-
tending the managemient of the Society; and shall from time
to time when necessary elect such persons as may be neces-
sary for the purposes of the Society, for the time and for
the purpose expressed in the Rules of the Society, and may
from time to time discharge such persons, and appoint
others in the room of those who vacate, die or are dis-
charged. 9 V. c. 90, s. 9.

21. Every such Society may take and hold any real estate, Society may
or securities thereon, bond fide mortgaged or assigned to tak endo
it, either to secure the payment of the shares subscribed for mortgaged by
by its members, or to secure the payment of any loans or cerip®
advances made by, or debts due to the Society, and niay poses.
proceed on such mortgages, assignments or other securities
for the recovery of the moneys thereby secured, either at law
or in equity or otherwise, and generally may pursue the
same course, exercise the same powers and take and use the
same remedies to enforce the payment of any debt or demand
due to the Society as any person or body corporate may by
law take or use for a like purpose.

23. Every such Society may declare forfeited to the may forfeit
Society the shares of any member who is in default or who shares.

neglects to pay the number of instalments or monthly sub-
scriptions fixed by any Stipulation or By-Law, and may May expel
expel such member from the Society, and the Seci'etary shall member.

make a minute of such, forfeiture and expulsion in the
books of the Society; or instead of such forfeiture and expul- May sue for
sion, the Society may recover the arrears by an action of s".t o
debt. 13, 14 V. c. 79, s. S.

24. If the amount in arrear does not exceed forty dollars May sue ii
the action may be brought in the Division Court of the Cour
Division wherein the office of the Society is kept. 13, 14 V.
c. 79, s. 8.

25. Whenever any such Seciety has received from a Society may
Shareholder an assignment, mortgage or transfer of any senre estate
real estate to secure the payment of any advances, and con-. Certain cases.
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taining an authority to such Society to sell the real estate
in case of non-payment of any stipulated number of instal-
ments or sum of money, and to apply the proceeds of such
sale to the payment of the advances, interest and other
charges due to the Society, such stipulations and agree-
ments shall be valid and binding, and the Society may
cause the same to be enforced either by foreclosure or by an
action or proceeding in either of Her Majesty's Superior
Courts of Common Law, in which action the venue shall be
laid in the County in which the lands lie, and the action
may be brought in the names of the President and Trea-
surer of the Society, describing them as such, or in the cor-
porate naine of the Society. 13, 14 V. c. 79, s. 1.

Representa- 26. If any person appointed to an office by the Society,
es ofc ty and being entrusted with and having in his possession by

to deliver over virtue of his office, any moneys or effects belonging to the
aers aater Society, or any deeds or securities relating thereto, dies or

demand. becomaes bankrupt or insolvent, his legal representative, or
other person. having a legal right, shall, within fifteen days
after demand made by the order of the Directors of the
Society, or the major part of them assembled at any meeting
thereof, deliver over all things belonging to the Society to
such persons as the Directors appoint. 9 V. c. 90, s. 11.

Property of 27. All real and personal estate, property and effects,
Sieuty and all titles, securities, instruments and evidences, and all

a rights and claims of or belonging to the Society, shall be
vested in the President and Treasurer and their Successors
in office for the time being for the use of the Society and
the respective members thereof, according to their respec-
tive laims and interests, and shall, for all purposes of
bringing or defending actions or suits, civil or criminal, be
deemed to be, and shall be stated to be, the property of the
President and Treasurer in the proper names of the President
and Treasurer for the time being.

President and 28. The President and Treasurer may bring or defend
ri an rad- any a'tion, suit or prosecution, criminal or civil, respecting

fend suits. any property, right or claim aforesaid, and may sue and be
sued, plead and be impleaded in their proper names as
President and Treasurer of the Society without other
description.

suits not to 29. No such suit, action or prosecution shall be dis-
eat or cotinued or abated by the death or removal from office of

moal fromi the President or Treasurer, but shall continue in their
office. names; and the succeeding President and Treasurer shall

have the same rights and liabilities, and shall pay or receive
like costs as if the action, suit or prosecution had been
commenced or been defended in their names, for the benefit
of or to be satisfied out of the funds of the Society. 9 V.
c. 90, s. 12.
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30. In all suits and prosecutions, the Secretary of the Secretary of
Society shall be a competent witness, notwithstanding he 'o°et a com-
may also be Treasurer of the Society, and his name used in ness.
the suit or prosecution as such Treasurer. 9 V. c. 90, s. 13.

31. The President, Vice-President and Directors of the Presideut and.
Society, in their private capacity, shall be exonerated from *,re ", r
all responsibility in relation to the liabilities of the Society. pousibility.
9 V. c. 90, s. 14.

3'. The miles of the Society shall provide that the Trea- Rules to pro-
surer or other principal Officer thereof shall, once at least in Vde 'l'ase cretaryshall
every year, prepare a general statement of the funds and farnishiannual
effects of or belonging to the Society, specifying in whose statement of
custody or possession such -funds or effects are then remain-
ing, together with an account of all sums ofmoney received
or expended by or on account of the Society since the publi-
cation ofthe preceding periodical statement. 9 V. C 90, s. 15.

33. Every such periodical statement shall be attested by Secretary's
two or more members of the 8ociety not being Directors, statement tyC orsebe attested by
appointed Auditors for that purpose, and shall be counter- auditors.
signed by the Secretary or Clerk of the Society, and everv
member shall be entitled to receive from the Society without
charge a copy of such periodical statement.

34. This Act shall for all purposes extend to aliens, deni- Aet extends
zens and females; and co-partners and corporate bodies may to n
hold shares in any Society incorporated under the provisions bodies corpor-
of this Act in the same manner as single individuals ; and ate.
this Act shall be construed in the most beneficial manner
for promoting the ends thereby intended. 13, 14 V. e. 19,
s. 4,-9 V. c. 90, s. 16.

35. The word "Society " in the foregoing sections of this Tnterpreta-
A.ct shall be understood to include and to -mean Building cune.
Society and Institution established under the provisions and
authority of this Act, or any former Act respecting Building
Societies ; the word "Rules" to include Rules, Orders, By-
laws and Regulations ; the words " Real Estate " shall ex-
tend and apply to immoveable estate and property generally;
and the word "securities " shall extend and apply to privi-
leges, mortgages (equitable as well as legal), and inctun-
brances upon real and immoveable estate, as well as to other
rights and priviieges upon personal estate and property.
9 V. c. 90, s. 16.

36. Whereas under the Act passedin the ninth year of Her Preambie.
Majesty's Reign intituled, An Act to encourage the establish- 9 V., c. 90.
ment of certain Societies, commonly called Building Societies,
in that part ofthe Province of Canada formerly constituting
Upper 'anada, certain Building 8ocieties have been estab-
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lished called Permanent Building Societies, which have in
a great measure superseded those Societies called terminat-
ing Building Societies, and are conducted on more certain
and equitable principles than the said terminating Building
Societies, by enabling persons to become members thereof
at any time for investment therein, or to obtain the ad-
vance of their shares or share by giving security therefor,
and to fix and determine with the said Society the time and
amount which such members shall repay such advanced
share or shares and obtain the release of the said security,
without being liable to the contingency of losses or profits
in the business of the said Society; And whereas doubts
had arisen as to whether such Permanent Building Societies
were within the meaning and intention of the said recited

Permanent Act; Therefore, any Permanent Building Society established
societies hav-
ing f ulfiid Under the said hereinbefore recited Act and the amended
certain condi- Act thereto, or established under this Act, after this Act
tions declared
to be witdin takes effect, and conducted on the principle hereinbefore
this Act. mentioned, which has fulfilled and observed or which ful-

fils and observes all the conditions necessary to be fulfilled
and observed for the establishment of a Building Society
under the said recited Acts, or under this Act (as the case
may be) shall be and the same is hereby declared to be and
to have been a Building Society within the meaning and
intention of the .said recited Acts and of this Act, and to be
and to have been entitled to all the powers, benefits and

And their advantages of the said recited Acts and ofthis Act; and any
be members. person or persons who have signed the Rules and Regula-

tions of any such Building Society entered and recorded in
a book, as in the fifth section of the said recited Act, passed
in the ninth year of Her Majesty's reign and in the thir-
teenth section of this Act is required, and have subscribed his
or their name or names as a shareholder or shareholders for
one or more shares, shall, from the time of such signature
and subscription, be and be deemed to have been a member

Evidence of or members of such Building Society; and the production
znembership. of the book containing the rules for the management ofsuch

Society, kept as in the fifth section of the said Act and in
the thirteenth section of this Act is required, signed by
such person and duly witnessed, shall, at al times and for
all purposes, be sufficient evidence.of membership in such
Building 8ociety. 22 V. c. 45, s. 1 (1859.)

Bow by-lawa 37. Any Permanent Building Society may alter, amend,of permanent orceB1 frth
societies may repeal or create any Regulation, Rule or By-law for the
be passed or working of the said Society at a public meeting of the
amended. members of such Society,. convened as is directed by the

said seventeenth section of this Act, and at which public
meeting one third of the members of the said Society,
entitled to vote by the rules of the said Society, and repre-
senting not less than two-thirds of the ïnadvancèd Stbòk of
such Society, do, either in writing under their hand or by
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a vote at such meeting, concur in such alteration, amend-
ment or repeal of such Regulation, Rule or By-law, or in
the creation of any new Rule, Regulation or By-law. 22 V.
c. 45, s. 2 (1859.)

39. When any share or shares in any Society have been Shareholder
fully paid up according to the rules of the Society, or have hoSe share i

pl may
become due and payable to the holder thereof, then and in receive or in-
such' case the holder of such share or shares may either aest te
withdraw the amount of his share or shares from the said
Society according to the rules and regulations thereof, or
invest the amount of his said share or shares in the Society
and receive therefrom periodically such proportion of the
profits made by such Society as may be provided for by a
By-law to be passed for the purpose; and the amount of
such share or shares so invested shall become fixed and per-
manent capital or shares in the said Society not withdraw-
able therefrom, but transferable in the same manner as other
shares in the said Society. 22 V. c. 45, s. 4.

40. Such Society may advance to members on the secur- dvances on
ity of investing on unadvanced shares in the said Society, ",,,t.go n-
and may receive and take from any person or persons, or advanced
bodies corporate, any real or personal security of any nature shares,
or kind whatever as collateral security for any advance
made to Members of the Society. 22 V. c. 45, s. 5.

41. Any Society may hold absolutely real estate for the Holding real
purposes of its place of business, not exceeding the annual estate.
value of six thousand dollars. 22 V. c. 45, s. 6.

OTT AWA: Printed by BRoWN ORAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CH AP LXXVIII.

An Act respecting Remedies for and against executors
and administrators and respecting the Limitation of
certain actions.

]1 ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:-

Limitation of 7. Actions of debt for rent, upon an indenture of demise,
time for com- actions of covenant or debt, upon a bond or other spe-mencement of
particular ac- cialty,-actions of debt, or scire facias upon a recognizance,
tions. -actions of debt upon an award where the submission is

not by specialty, or for an escape, or for money levied on a
fieri facias,-and actions for penalties, damages, or sums of
money given to the party aggrieved by any Statute, shall be
commen ced and sued within the time and limitation herein-

Actions of after expressed, and not after, that is to say:-The said
debt on de-
mise, &c. actions of debt for rent upon an indenture of demise or

covenant, or of debt upon a bond or other specialty, and
actions of debt, or scire facias upon a recognizance, within
twenty years after the cause of such actions arose; the said
actions by the party aggrieved, within two years after the
cause of such actions arose, and the said other actions, within,

Other actions. six years after the cause of such actions arose ; but nothing
herein contained shall extend to any action given by any
Statute, where the time for bringing such action is by the
Statute specially limited. i W. 4, c. 3, s. 3.

OTTAWA: Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. LXXIX.

An Act to prevent Accidents fron Machinery.

IJER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows

1. The owners of every steam-boat, steam-car, and steam- Guards, e.,
carriage, and of every miill or building, in which machineryts e
is used, shall erect good and substantial guards round such ery of rteam-

iachinery so as to prevent passengers and other persons on boats, s
board of, or entening or being im the same, respectively, vent ace-
from coming in contact with the machinery used therein dents to pass-
or attached thereto. 1 V. c. 18, s. 1 ohers ana

2. The Collector of Customs of every Port in Upper Conlectors of
Canada, or his Deputy, shall enter into or upon every lo"riznto
steam-boat, steam-car and steam-carriage, arriving at his examine

port or station, and carefully examine whether there are
proper guards round the machinery of the sane, so as to and steam-
secure the safety of persons when such niachinery is i, arrin-e,4tand
operation, and if there be not proper guards or if they be erection of
not properly and substantially erected, he or his Deputy "ce ary

shall notify the same to the master or person in charge of
such steai-boat, steam-car or steam-carriage, and direct
him to make such proper guards or to make them in a
proper and substantial inanner. 1 V. c. 18, s. 2.

3. It shall be the duty of every Justice of the Peace in Justices of the

the County or City in which he resides and usually acts as peace, °c., to
the Ciant or eter ills,

a Justice of the Peace, to enter into or upon all buildings &e, and to

vherein machinery is erected, and to inspect and examine examine, &c.
the machinery thereof or attached thereto; and if upon
such examination he finds that there are not proper guards
erected or that the guards used in and about such machin-
ery are insufficient, sucli Justice shall notify the same to
the owner or occupier of such building. and shall direct the
necessary guards to be erected. 1 V. o 18, s. 3.

4. 1I case upon the inspection of any steam-boat, stean- colector or
car or steam-carriage, or of any building wherein or where- justice *t-
to machinery is used or attached, as aforesaid, it appears to cate of sum-
the Collector or Justice respectively inspecting the sane, cgenc Of
that the guards erected or to be erected mu comphiance vith
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this Act are sufficiently safe and substantial, such Collec-
tor or Justice shall deliver to the person in charge of such
steam-boat, steam-carriage or car, and to the proprietor or
occupier of such building as aforesaid, a certificate to that

Certificate to effect; and if such safeguards are at all times kept in good
afford protec-adsficeuh
tin and sufficient repair, such certificate shall for six months
months. from the date thereof, be a good and sufficient protection to

the masters and owners and occupiers of such steam-boat,
steam-carriage or car and building respectively, as afore-
said, against any penalty to be incurred under the provi-
sions of this Act. 1 V. c. 18, s. 5.

Penalt in 5. In case the master or person in charge of any steam-
case o erect boat, steam-car or steam-carriage, or the owner or occupierglect to rcth weoroupr
guards by of any building wherein machinery has been erected, as
mst~er &c. aforesaid, neglects or refuses to comply with the directions

of such Collector or Deputy-Collector, or Justice of the
Peace, (as the case may be), and be convicted before one
Justice of the Peace, he shall forfeit and pay for every such
offence a sum not exceeding four dollars and the costs of
conviction; and in default of payment of such sum and
costs the offender shall, by a warrant under the hand and
seal of such Justice, be sent to the common gaol of the
County or City within which the offence was committed,
for any period not exceeding thirty days. 1 V. c. 18, s. 4.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. CIV.

An Act to prevent the Profanation of the Lord's Day in
Upper Canada.

HEREAS it is expedient to enact a Law against the
Profanation of the Lord's Day, commonly called Sun-

day, which day ought to be duly observed and kept holy:
Her Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as fol-
lows:

1. It is not lawful for any Merchant, Tradesman, Artificer, No sale to
Mechanic, Workman, Labourer or other person wvhatsoever take place oa
on the Lord's Day té sell, or publicly shew forth, or expose, sanday
or offer for sale, or to purchase any goods, chattels, or other
personal property, or any real estate whatsoever, or to do or
exercise any worldly labour, business or work of his ordinary
calling (conveying Travellers or Her Majesty's Mail, by
land or by water, selling Drugs and Medicines, and other
works of necessity, and works of charity, only excepted).
8 Y. c. 45, s. 1.

2. It is not lawful for any person on that day to hold, Political
convene, or to attend any public political meeting, or to tip- enp-
ple, or to allow or permit tippling in any Inn, Tavern, rohibited on
Grocery, or House of Public Entertainment, or to revel, or nay.
publicly exhibit himself in a state of intoxication, or to brawl
or use profane lang uage in the public streets or open air, so
as to create any riot or disturbance, or annoyance to Her
Majesty's peaceable subjects.

3. It is not lawful for any person on that day to play at Games and
skittles, ball, foot-ball, racket, or any other noisy game, or a beda
to gamble with dice. or otherwise, or to run races on foot, or
on horseback, or in carrages, or in vehicles of any sort.
8 V. c. 45, s. 1.

4. Except il defence of his property, from any wolf or Exception.
other ravenous beast, or a bird of prey, it is not lawful for
any person on that day to go out hunting or shooting, or in Hunting and
quest of, or to take, kill or destroy any deer or other game, shootxs.
or any wild animal or any wild fowl or bird, or to use any
dog, gun' rifle, or other engine, net or trap, for the above
mentioned purpose. 8 V. c. 45, s. 1.
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Fishing. .5. It is not lawful for any person on that day to go out
fishing, or to take, kill or destroy any fish, or to use any gunl,
fishing rod, net or other engine for that purpose. 8 V.
c. 45, s. 1.

Bathing. 6. It is not lawful for any person on that day to bathe
in any exposed situation in any water within the limits of
any incorporated city or town, or within view of any place
of Publie Worship, or private residence. 8 V. c. 45, s. 1.

Penalty. 7. Any person convicted before a Justice of the Peace of
any act hereinbefore declared not to be lawful, upon the
oath or affirmation of one or more than one credible witness,
or upon view had of the offence by the said Justice himself,
shall, for every such offence, be fined in a sum not exceed-
ing forty dollars, nor less than onte dollar, together with the
costs and charges attending the proceedings and (onviction.
8 V. c. 45, s. 3.

Sales and 4. All sales and purchases, and all contracts and agrce-
ament Sn ments for sale or purchase, of any real or personal pro-
day to be perty whatsoever, made by any person or persons on the
ýo°d Lord's Day shall be utterly null and void. 8 V. c. 45, s, 2.

Justiee to 9. When any person has been charged upon oath or other-
c7ionac~ wise, in writing, before any Justice of the Peace, with any

offence against this Act, the said Justice shall summon the
person so charged to appear before him, at a time and place
to be unamed iii such suimmons, and if such person fails or
neglects to appear accordingly, then (upon proof of due ser-
vice of the summons upon .such perso), by dolivering or
leaving a copy thereof at his house, or usual or last place of
abode, or by reading the same over to him personally) the
said Justice may either proceed to hear and determine the
case ex parte, or issue his warrant for apprehen.ding such
person and bringing him before himself, or some other Jus-
tice of the Peace having jurisdiction within the same County
or municipality ; and the Justice before whon the person.
charged appears or is brought, shall proceed to hear and
determin the case, or the said Justice, on view of the offence
may verbailly order, or if on the complaint of a third party,

Comnitment. then may, in writing, order the offender to be at once com-
mitted (althougli it be on the Lord's Day) to the common
gaol of the place, or into other safe custody, there to remain
until the morrow, or some other day, according to circum-
stances until the case be heard and disposed of. 8 V. c. 45,
s. 4.

Form of con- 10. The Justice before whon any person is convicted of
vicion . any offence against this A et, may cause the conviction to

be drawn up Ii the following fori, or in any other form of
words to the saie effect, as the case may require, that is to
say:-8 V. c. 45, s. 5.
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Be it remembered that on the day of
in the year of our Lord, eighteen , at

in the County of , (or at the
City of , as the case may be,) A.B, of ,
is convicted béfore me, C.D, one of Her Majesty's Justices
of the Peace for the said County (or City, as the case may be,)
for that he the said A.B. did (specify the offence, and the tine
and place, when and where hie sanie was connnitted, as the case
rnay be); and 1 the said C.D., adjudge the said A.B, for his
offence to pay (imimediately, or on or before the
day of ), the sum of , and also the
the sum of , for costs; and in delault of pay-
ment of the said sums respectively, to be imprisoned in the
common gaol of the said Cowity (or City as the case may be)
for the space of months, unless the said sums be
sooner paid; and I direct that the said sim of
(the penalty) shall be paid as follows, that is to say: one
moiety thereof to the party charging the offence, and the
other moiety to the Treasurer of the County (naming the
one in whicl the offence w'as conmited, or Chamberlain of the
said City, as the case. may be) to be by himu applied accord-
ing to the provisions of the Act (insert the tille of this Act).

Given unider my hand and seal, the day and the year fi'st
above mentioned.

C. D., J P. [L.S]

Il. A conviction under this Act shall not be quashed for Convietion
want of form; nor shall any Warrant of Commitment be held and commit-

ment not lu be
void by reason of any defect therein, if it he therein alleged Void for %tvau
that the party has been convicted, and there be a good and of fortn.
valid conviction to sustain the commitment. 8 V. c. 45, s. 6.

12. In default of payment of any fine imposed under this In defaultmay
Act, together with the costs attending the same, 'within the levy fine.
period by the Justice of the P'eace before -whom such con-
viction takes place, specified for the payment thereof at the
time of conviction, such Justice of the Peace (if he deems it
expedient so to do) 'nay issue his Warrant directed to any
Constable to levy the amount of such fine and costs within
a certain time. to be in the said Warrant expressed; and in commitment.
case no distress sufficient to satisfy the amount be found, he
may commit the offendei to the common gaol of the County
wherein the offence was committed, for any term not exceed-
ing three months, nless the fine and costs be sooner paid.
8 V. c. 45, s. 7.

13. The prosecution for any offence punishable under Limitation of
this Act, must be commenced within one montli after the timeforprose-
commission of the offence, and not afterwards ; and the who may be
evidence of any inhabitant of the County or Municipality witneBses.
in -which the offence has been committed, shal be admitted
and receivable, notwithstanding the fine incurred by the
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offence may be payable for the benefit of such Municipality ;
but the party who makes the charge in writing before the
Justice, shall not be admitted as a witness in the case. 8 V.
c. 45, s. 8.

Appeal to the 14. lu case a person thinks himself aggrieved by any con-
Quarter Ses- viction or decision under this Act, then, in case such person,
60ns. 'within six days after such conviction or decision, and ten

days at least before the first Court of General Quarter Ses-
sions of the Peace, or in Cities before the first Recorder's
Court (if there be a Recorders's Court) to be held not sooner
than twelve days next after such conviction or decision,
may appeal in the manner provided in and subject to the
provisions of the Act respecting Appeals in cases of Summary
Conviction. 8 V. c. 45, s. 9..

Justices to 15. Every Justice of the Peace before whom any person
transit the is convicted of any offence against this Act, shall transmit the
the Quarter conviction to the next Court of General Quarter Sessions, or
Sessions. Recorder's Court (as the case may be) to be holdên for the

County or City wherein the offence was committed, there
to be kept by the proper officer among the records of the
Court. 8 V. c. 45, s. 10.

Where 16. All actions and prosecutions to be commenced against
actio&c., any person for anything done in pursuance of this Act, shall
tried. be laid and tried in the County where the fact was com-

mitted, and must be commenced within six months after the
fact committed, and not afterwards; and notice in writing,
of such action, and of the cause thereof, must be given to

Defendant the Defendant one month at least before the action; and in
may lssue. any such action the Defendant may plead the general issue,genera iss and give this Act and the special matter in evidence at any

trial to be had thereupon. 8 V. c. 45, s. 11.

Tender of 17. No plaintiff shall recover in such action, if tender of
amends, &c. sufficient amends be made before such aption brought, or if

a sufficient sum of money be paid into Court after such
action brought, by or on behalf of the Defendant; and if a
verdict passes for the Defendant, or the Plaintiff becomes
non-suit, or discontinues any such action after issue joined,
or if upon demurrer or otherwisejudgment be given against

Defendant, if the Plaintiff, the Defendant may recover his full costs, as
aeeleul, t between Attorney and client, and have the like .remedy for

costs. the same as any Defendant hath bylaw in other cases. 8 V.
c. 45, s. 11.

Distribution 18. All sums of money awarded or imposed as fines or
of penalties. penalties, by virtue of this Act, shall be paid as follows,

that is to say :-one moiety thereof shall be paid to the party
charging the offence in writing before the Justice, and the
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other moiety to the Treasurer of the County or City wherein
the offence was committed, to be by him accounted for in
the same manner as for other moneys deposited with or paid
over to him. 8 V. c. 45, s. 12.

19. This Act is not to extend to the people called Indians. Not to extend
8 V. c. 45, s. 14. to ina.

OTTAWA: Printed by BnowN CHiAtBEELIN, Law Printer to the Queen's Most
Excellent Majesty.
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THE CONSOLIDATED STATUTES

FOR

LOWER CANADA.

CHAP. l.

An Act respecting the Consolidated Statutes for Lower
Caniada.

[Assented to 191h May, 1860.]

Preamble. XATHEREAS it lias been fonnd expedient to revise, classify
and consolidate the Public General Statutes whieh

apply exclusively to Lower Canada, including as well those
passed by the Legislature of the late Province of Lower
Canada and of the former Province of Quebec, as those
passed by the Parliament of Canada; And whereas such
revision, classification and consolidation have been made
accordingly; And whereas it is expedient to provide for the
incorporation therewith of the Publie 0eneral Statutes
passed during the present Session (1860), in so far as the
same affect Lower Canada exclusively, and for giving the
force of law to the body of Consolidated Statutes to result
from such incorporation: Therefore Her Majesty, by and
with the advice and, consent of the Legislative Council and
Assembly of Canada, enacts as follows:

OriainaI rol 1. The printed Roll attested as that of the said Statutesof btatntes
revised, &s., so revised, classified and consolidated as aforesaid, under
to be certified the signature of His Excellency the Governor General, thatanddeposited. of the Clerk of the Legislative Council, and that of the

Clerk of the Legislative Assembly, and deposited in the
office of the Clerk of the Legislative Council, shall be held
to be the original thereof, and to embody so much of the
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s ,veral Acts and parts of Acts mentioned as to be repealed
in the Schedule A thereto annexed, as was in force at the
commencement of the present Session; but the marginal As to mar-
notes thereon, and the references to former enactments at ginal notes,

the foot of the several sections thereof forrma no part of the "1
said Statutes, and shall be held to have been inserted for
the convenience of reference only, and may be omitted or
corrected ; and any mis-print or error, whether of commis-
sion or omission, or any contradiction or ambiguity, in the
said Roll, may also be corrected, in the Roll hercinafter
mentioned, so that the latter nay truly embody the Acts
and parts of Acts aforesaid, as amended by the said Acts of
the present Session. 23 V. e. 56, s. 1.

2. The Governor may select such Acts and parts of Acts Governormay
passed during the present Session as he may deenm it advisable Cause teo

to incorporate with the said Statutes contained in the said til Session of
first mentioned Roll, and may cause them to be so incor- 18.0 tobe ia-

porated therewith, through the Law Clerk of the Legislative with the
Assembly, adapting their form and language to those of the a rn
said Statutes (but without changing their effect), inserting r
them iii their proper places in the said Statutes, strikiiig
out of the latter any enactments repealed by or inconsistent
with those so incorporated, altering the numbering of the
chapters and sections, or their order, if need be, and adding
to the said Schedule A a list of the A cts and parts of Acts of
the présent Session soý incorporated as aforesaid. 23 V.
c. 56, s. 2.

3. So soon as the said incorporation of such Acts and parts Certificd roll,

of Acts with the said Statutes, and the said addition to the legisat of&
said Schedule A have been completed,the Goveriior may cause the Session of

a correct printed Roll thereof, attested under his signature 18s?t be e

and countersigned by the Provincial Secretary, to be de- serve as the
posited in the office of the Clerk of the Legislative Coun cil,
which Roll shall be held to be the original thereof, and, to
embody so much of the several Acts and parts of Acts men-
tioned as repealed in the amended Schedule A. thereto an-
nexed, as was in force when the said Roll was made:
any marginal notes, however, and references to former
enactments which appear thereon, being held to form no
part of the said Statutes, but to be inserted for convenience
of reference only. 23 V. c. 56, s. 3.

4. The Governor in Council, after such deposit of the said Proclamation
for bringinglast mentioned Roll, may, by Proclamation, declare the day the consolU-

on, from and after which the same shall come into force and dated Sta-

have effect as law, by the designation of " The Consoli- t"" iNn
dated Statutes for Lower Canada." 23 V. c. 56, s. 4. certain day.

5. On, from and after such day, the same shall accord- on1 and after

ingly come into force and effect as and by the designation of sha y beyin
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force-and "The Consolidated, Statutes for Iower Canada," to all intents
the enact-
ments e- as though the same were expressly eibodied in and enacted
bodied in by this Act, to come into force and have effect on, from and
them repeal- after such day; and on, from and after the same day, all the

enactients in the several Acts and parts of Acts in such
anended Schedule A mentioned as repealed, shall stand and

Exception. be repealed,-save only as hereinafter is provided. 23 V.
c. 56, s. 5.

Saving as to 6. The repeal of the said Acts and parts of Acts shall not
transactions, revive any Act or provision of law repealed by then; nor&cantertur
to the repeal. shall the said repeal prevent the effect of any saving clause

in the said A cts and parts of Acts, or the application of any
of the said Acts or parts of Acts, or of any Act or provision
of law formerly in force,-to any transaction, matter or thing
anterior to the said repeal, to which they would otherwise
apply. 23 V. c. 56, s. 6.

Certain mat- 7. The repeal of the said Acts and parts of Acts shall not
ters anterior
to the repeal îaiiy
nfot to be 1. Any penalty, forfeiture or liability, civil or criminal,
affected by it. incurred before the time of such repeal, or any proceedings
Penalties, &c. for enforcing the same, had, done, completed or pending at

the time of such repeal,-
Indictmente, 2. Nor any indictment, information, conviction, sentenceke. or prosecution had, done, completed or pending at the time

of such repeal,-
Actions, &c. 3. Nor any action, suit, judgment, decree, certificate, exe-

ention, process, order, rule, or any proceeding, matter or
thing whatever respecting the saie, had, done, made,
entered, granted, completed, pending, existing, or in force at
the time of such repeal,-

Acts, deds, 4. Nor any act, deed, ricrht, title, interest, grant, assurance,
ngIts, &C. desceut, will, registry, contract, lien, charge, matter orthing,

had, done, made, acquired, established or existing at the time
of such repeal,-

Offices, &c. 5. Nor any office, appointment, commission, salary, allow-
ance, security, duty, or any matter or thing appertaining
thereto at the time of such repeal,-

Marriages,&c. 6. Nor any marriage, certificate or registry thereof, law-
fully had, made, granted, or existing before or at the time of
such repeal,-

Any other 7. Nor shall such repeal defeat, disturb, invalidate or pre-matters, &C. judicially affect any other matter or thing whatsoever, had,
done, completed, existing or pending at the time of such
repeal ;

But the saine 8. But every such
shall renain
valid, &. Penalty, forfeiture and liability, and every such

Indictment, information, conviction, sentence and prose-
cution, and every such

Action, suit, judgment, decree, certificate, execution, pro-
cess, order, rule, proceeding, matter or thing, and every such
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Act, deed, riglit, title, interest, grant, assurance, descent,
will, registry, contract, lien, charge, matter or thing, and
every such

Office, appointment, commission, salary, allowance,
security and duty, and every such

Marriage, certificate and registry, and every such other
matter and thing, and the force and effect thereof, respec-
tively,

May and shall remain and continue as if no such repeal Anaa be
had taken place, and, so far as necessary, may and shall be arendrc.

continued, prosecuted, eiiforced and proceeded 'with under what laws.
the said Consolidated Statutes and other the Statutes and
Laws having force in Lower Canada, in so far as applicable
thereto, and subject to the provisions of the said several
Statutes and Laws. 23 W. c. 56, s. 7.

S. The said Consolidated Statutes shall not be held to Cousolidated
operate as new laws, but shall be construed and have effct Statutes ot

to be deerned
as a consolidation and as declaratory of the law as contained new laws.
in the said Acts and parts of Acts so repealed, and for which
the said Consolidated Statutes are substituted. 23 V. c. 56,
s. 8.

9. But if upon any point the provisions of the said Con- How con-
solidated Statutes are not in effect the saine as those of the strued if in
repealed Acts and parts of Acts for which they are substituted, dier fron t
then as respects all transactions, matters and things subse- repealed Acts,
quent to the time when the said Consolidated Statutes take
effect, the provisions contained in theim shall prevail, but
as respects all transactions, matters and things anterior to
the said time, the provisions of the said repealed Acts and
parts of Acts shall prevail. 23 V. c. 56, s. 9.

10. Any reference in any former Act remaining in force, As to refer-
or in any instrument or document, to any Act or enactmnent enced tc re-
so repealed, shall, after the Consolidated Statutes take effect, formerâcts,
be held, as regards any subsequent transaction, matter or
thing, to be a referenceto the enactinents in the Consoli-
dated Statutes having the same effect as such repealed Act
or enactment. 23 V. c. 56, s. 10.

11. The insertion 6f any Act in the said Schedule A Effectfinser-
shall not be construed as a declaration that such Act or any inofaulAct
part of it was or was not in force immediately bufore the
coming into force of the said Consolidated Statutes 28 V.
c. 56, s. 11.

12. Copies of the said Consolidated Statutes printed by Copies by
the Queen's Printer from the amended Roll so deposited, rineto be
shall be received as evidence of the said Consolidated evidence.
Statutes in all Courts and places whatsoever. 23 V. c. 56,
s. 12.
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Interpreta- 13. The Interpretation Act contained in the Consolidated
s Satutes. Statutes of Canada, shall apply to the Consolidated Statutes

for Lower Canada and to this Act; - and in construing this
Act or any Act forming part of the said last mentioned
Statutes, unless it be otherwise provided, or there be some-
thing in the context or other provisions thereof indicating
a diffèrent meaning or calling for a different construction,-

Estent of .The enactments in such Act apply to the whole of
enntmets.Lower Canada-.

Law to h 2. The law is to be considered as always speaking; andconstriicd «Us
sneaing at whenever any matter or thing is expressed in the present
1tle tirne when tenlse, thie same is to be applied to the circumstances as theythe case ec n

r. arise, so that effect may be given to each Act and every
part thereof according to its spirit, true intent aud meaning ;

Shall " and 3. The word " shall " is to be construed as imperative, and
the w'ord " may " as permissive;

4 ercia." 4. Whenever the word "herein " is used in any section of
an Act, it is to be understood to relate to the whole Act
and not to that section only;

5. When any act or thing is required to be done by more
than two persons, a majority of them may do it;

,aa-6. The -word " Pro, lamnationl " means a Proclamation under
the Great Seal, and the expression "Great Seal " means the
Great Seal of the Province of Canada;

roclamation. 7. When the Governor is authorized to do any act by
Proclamation, such Proclamation is to be understood to
be a Proclamation issued under an order of the Governor in
Council ; but it shall not be necessary that it be mentioned
in the Proclamation that it is issued under suclh order ; and
this provision shall not prevent the validity of any Procla.
mation heretofore issued by the Governor, which shall be
valid though not under the* G-reat Seal; •

" county." 8. The word " Couity " includes two or more Counties
united for the purposes to which the enactment relates. 23
V. c. 5C, s. 13.

Refcreices Io 9. Whenever reference is made to a chapter by its number,
secie and without further description, then the chapter of the Consol-

idated Statutes for Lower Canada bearing such number is
intended;-and whenever a section is referred to by its
number, without further description, then the section bear-
ing sucih number in the Chapter in which the reference
occurs is intended.

As to English 14. if upon any point there be a difference between
tsioi.l lch English and French versions of the said Statutes, that

version. which is most consistent with the Acts consolidated
in the said Statutes shall prevail. 23 V. c. 56, s. 14.

As to distri- Ii. The laws relating to the distribution of the printedbllion of
ce. copies of th Statutes shall not apply to the said Consolidated

Statutes, but the same shall be distributed in such numbers
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and to such persons only as the Governor in Council may
direct. 23 V. c. 56, s. 15.

16. This Act shall be printed with the said, Consolidated ThisAet tobe
Statutes and shall be subject to the same rules of construe- ,,'a t
tionî as the said Consolidated Statutes;-And any Chapter tutes.

of the said Statutes may be cited and referred to in any Act nrow theymnay
and proceeding whatever, civil and criminal, either by its be cite&

title as an Act,-or by its number as a Chapter in the copies
printed by the Queen's Printer,-or by its short title. 23
V. c. 56, s. 16.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CIHIAP. III.

An Act respecting the time when certain Laws took
effect, the publication of Acts and Proclamations, and
the preservation of certain Records.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

PUBLICATION OF LAWS, ETC.

Acts and Or- 1. For avoiding doubts it is declared,-that Acts and
former pro- Ordinances of the former Province of Lower Canada took
vince of effect respectively from the time when they were assented
Lower Cana. th aeoftes°" e®rlacedna-to by the Governor in the name of the Crown,-unless some
have taken other time w as expressly appointed for their commencement,

efe®t th and that if they were reserved for the signification of the
received the pleasure of the Crown, and afterwards assented to, they took
Rloyal Assent. eflet fromn the time wheu the assent of the Orowii was sig-Y

nified, by speech or message of the Governor to the Legisla-
ture, or by proclamation. 34 G. 3, c. 1,-36 G. 3, c. 1,-1 V.
c. 1,-2 V. (2) c. 10.

OTTAWA: Printed by Batawx OHAMBERLIN, Law Printer to the Queen'e Mlost
Excellent Majesty.
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CHA.P. X.

An Act respecting seditious and unlawful Associations
and Oaths.

[ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

UNL4AWFUL OATHS AND SOCIETI ES.

1. Any person who, in any form, administers or causes to Administer-
be administered, or is aiding or present at and consenting na fu
to the administration or taking of any oath or engagement, tain purposes
purporting or intendingr to bind the person taking the same low Punish-IZ) able.-to commit any treason or murder, or any felony punishable
with death,-or to engage in any seditions, rebellious or
treasonable purpose,-or to disturb the public peace,-or to
be of any association, or confederacy, formed for any such
purpose,-or to obey the order or commands of any commit-
tee or body of men not lawfully constituted, or of any leader
or commander, or other person not having authority by law
for that purpose, or not to inform or give evidence against
any associate, confederate, or other person,-or not to reveal
or discover any illegal act, done or to be done, -or not to re-
veal or discover any illegal oath or engagement administered
or tendered to, or taken by such person or persons, or to or
by ary other person, or the import of any such oath or en-
gagement,-shall be guilty of felony, and may be imprisoned
in the provincial penitentiary for any term of years not
exceeding twenty-one years.

2. And every person who takes any such oath or engage- Punishment
ment, not being compelled thereto, shall be guilty of felony, foh taoat
and may be imprisoned in the provincial penitentiary for
any term of years not exceeding seven years. 2 Y. (2) c. 8,
s. 1,-aid 6 V. c. 5, s: 4.

2. Compulsion shall notjustify or excuse any person taking Compulsion
such oath or engagement, unless within eight days after the tifi°cato a
talang thereof, if not prevented by actual force or sickness, except oneer-
and then within eight days after the hindrance produced ",I°lCn-
by such force or sickness shall cease, he declares the same,
together with the whole of what he knows touching the
same, and the person or persons by whora and in whose
presence, and when and where such oath or engagement
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was administered or taken, by information on oath, before
one of Her Majesty's justices of the peace for the district in
which sueh oath or engagement w as administered or taken.
2. V. (2) c. 8, s. 2.

Punishment 3. Any person aiding at, or present and consenting to
°ae soa the administering or taking of any such oath or engage-

ment or causing any such oath or engagement to be admin-
istered or taken, though not present at the taking or
administering thereof, shall be a principal offender, and shall
be tried as such, althouglh the person who actually admnin-
istered such oath or engagement, has not been tried or con-
victed. 2 V. (2) c. 8, s. 3.

In indict- 4. It shall not be necessary, iii any indicLment, ag.ainst
Monts Only iiii.t Oamlithe import or any person administering, or Causing to be. administered or
the oath need taken, or takiig any suLich oath or engagement, or aiding at,be f or present at and consenting to the administering or taking

thereof, to set forth the words of such oath or engagement,
but it shall be sufficient to set forth the import of such oath
or engagement, or some material part thereof. 2 V. (2) c. 8,
s. 4.

Engsxge- 5• Any eiingageient or obligation in the nature of an
°b .(le to oath, shall be deemed an oath within the neaning of this

oaths. Act, in w.hatever forma or manner the sane is administered
or talken, and whether the same be actually administered by
any personi, or faken by any person without any adminis-
tra tion thereof by any person. 2 V. (2) c. 8, s. 5.

WhRt socia- 6. Every society or association the m"mbers whereof are
an according to the rules thereof, or to any provision or any

agreement for that purpose, required to keep secret the acts
or proceedings of such society or association, or admitted to
take any oath or engagement, which is an unlawful oath or
engagement, within the intent and meaninge of the foregoing
provisions, or to take any oath or engagement not required
or authorized by law,--and every society or association, the
members whereof, or any of them, take, or in any manner
bind themselves by any sueh oath or engagement, or in con-
sequence of being members of such society or association,-
and every society or association, the members whereof or
any of them take, subscribe, or assent to any engagement of
secrecy, test or declaration not required by law,-and every
society of which the names of the members, or any of them,
are kept secret from the society at large, or which has any
committee or secret body so chosen or appointed that the
mnembers constitutiing the same are not known by the soci-
ety at large to be members of such committee or select body,
or which has any president, treasurer, secretary or delegate,
or other officer, so chosen or appointed that his election or
appointment to such office is not known to the society at
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large, or of which the names of all the persous and of the
committee or select bodies of members, and of all presidents,
treasurers, secretaries, delegates and other officers, are not
entered in a book kept for that purpose, and open to the
inspection of all the members of such society or association,
and every society or association which is composed of
different divisions or branches, or of different parts acting
in any manner separately or distinct fron each other, or
of which any part shall have any sepaîrate or distinct pre-
sident, secretary, treasurer, delegate or oi her officer elected
or appointed by or for such part, or to act as an officer for
such part,-shall be deemed and taken to be unlawful com-
binations and confederacies:

2. And every person who becones a member of any such What persong
society or association, or acts as a meniber thereof, and every shalileeem-
person who, directly or indirectly. maintains correspondence ates.
or intercourse with any such society or association, or with
any division, branch, committee, or other select body, trea-
surer, secretary, delegate, or other officer or member of such
society or association, whether within or without the prov-
ince, as such, or vho, by contribution of money or other-
wise, aids, abets or supports such society, or any member or
oflicer thereof, as such, shall be deerned guilty of an unlaw-
ful combination or confederacy. 2 V. (2) c. 8, s. 6.

7. Any person who shall, in breach of the provisions of Punishment
this Act, be guilty of any such unlawful combination or for unlawft
confederacy as aforesaid, and shall be convicted thereof upon &e.
indictment, shall be imprisoned in the provincial peniten-
tiary, for a term not exceeding seven years, nor less than
two years, or be imprisoned in the common gaol or house of
correction, for any terni less than two yelars. 2 V. (2) c. 8,
s. 7, and 6 V. c. 5, S. 4.

8. If any person knowingly permits any meeting of any runishment
society or association hereby declared to be an unlawful for aluowing
combination or confederacy, or of any division, branch or uawui
committee of such society, to be held in his house, apart- eocieties, &o.
ment, barn, outhouse, or other building, such person shall,
for the first offence, forfeit a sum not exceeding two hundred
dollars, and shall, for any such offence committed after the
date of his conviction for such first offence, be deemed guilty
of an unlawful combination and confederacy, and shal be
punished as hereby directed for that offence. 2 V. (2) c. 8,
s.8.

9. And whereas certain societies have been long accus- Act not to
tomed to be holden in this Province, under the denomination
of lodges of free-masons, the meetings whereof have been in masons, &c.
great measure directed to charitable purposes :-nothing in
this Act shall extend to the meetings of any such society or
lodge, holden under the said denomination and in conformity
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to the rules prevailing among the said societies of free-
masons; Provided such society or lodge has been constituted,
by or under the authority of warrants in that behalif, granted
by or derived from any grand master or grand lodge in the
United Kingdom of Great Britain and Ireland. 2 V. (2) c.
8, s.9.

OTTAWA: Printed by BRowY CHAMnERLIN, Law Printer to"the Queen's Most
Excellent Majesty.
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CH A.P. XIV.

An Act respecting Indians and Indian Lands.

So iuch. of tiis Act is in force as is not inconsistent with
or does not make provision in matlers provided for by 39 V.
c. 18 (D.)

IJER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

SELLING STRONG LIQUORS TO INDIANS.

1. No person shall sell, distribute, or otherwise dispose of, Sale of strong
to any Indian within Lower Canada, or to any other person lWuos to In

for their use, any rum or other strong liquors, of what kind bi poted.

or quality soever, or shall knowingly or.willingly suffer the
same, in any mauner, to come to the hands of any Indian:

2. Every person offending herein shall, for the first offence, Penalty for

forfeit the sum of twenty dollars, and suffer imprisonment '°ntraven-

for any time not exceeding one month, and for the second
and every subsequent offence, shall forfeit forty dollars, and
suffer an imprisonment for any time not exceeding two
months ;

3. If the person so offending be a publican, innkeeper, or If offender be

retailer of strong liquors, he shall, over and above the said a retailer of

penalty and imprisonment, be rendered incapable, from the shah also for-
day of his conviction, of selling or retailing liquors to any t b
person whatsoever, notwithstanding any license he has for
that purpose, which license shall be null and void from the
day of his conviction 17 G. 3, c. 7, s. 1-23 V. c. 38.

4 And nothing in this section shall prevent the effect of This Act not
the Act twenty-third Victoria, chapter thirty-eight, applying ento the

to both Upper and Lower Canada; but an offender convicted c. 38.
under that Act or under this, shall not afterwards be con-
victed under the other Act for the same offence. 23 V. c. 38.

2. No person shall purchase, or receive in pledge or in Purchase of
exchange, any clothes, blankets, firearms or ammunition a
belonging to any Indian within this Province, under a longing to
penalty of twenty dollars, and imprisonment for any time ias pro-
not exceeding one month, for the first offence, and of forty
dollars, and imprisonment for any time not exceeding two
months, for the second and every other subsequent offence.
17 G. 3, c. 7, s. 2.
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SETTLING IN INDIAN VILLAGES.

Settlers 3. No person shall settle in any Indian village or in any
a on n- Indian country, within Lower Canada, without a license in
obtain a writing from the Governor, uider a penalty of forty dollars
license. for the first offence, and eighty dollars for the second and

every other subsequent offence. 17 G. 3, c. 7,. 3.

Sucli settiers 4. The Governor may, by a written instrument, order any
illay ho order-
d to rerov. person who has become resident in any of the'Indian villages

in Lower Canada, to remove from such village; and in case
of default bv the said person so to remove from suclh Indian
village, within seven days from such order being signified

Penalty on to him, he shall forfeit the sum of twenty dollars, for each
refusirg. day after the said seven days. during which he continues to

remain in such Indian village, with all costs of prosecution,
and shall suffer imprisonment for a period not less than one
month and not exceeding two months, and further, until he
has paid the said last mentioned penalty and costs. 3, 4 V.
c. 44, s. 2.

1w penalties 5. All the penalties imposed by this Act, for the offences
Mnay ho re.
covred. therein specified, may be recovered by information on behalf

of Her Majesty, before any two or more of Her Majesty's
Justices of the Peace, for the district in which the offence is
committed ; and such two or more Justices of the Peace
shall hear and determine such information in a sumnary
manner, and upon the oath of one credible witness, and shall
levy the said penalties, together with the costs of suing for
the saine by a warrant to seize and sell the goods and chat-
tels of the person or persons offending, and shall inflict the
said imprisonnent in the manner hereinbefore provided

Their appro- and all the said pecuniary penalties shall be paid into the
priation. hands of the Receiver G-encral, for the public uses of this

Province. .3, 4 V. c. 44, s. 3.

Informations 6. All informations under and by this Act,shall be brought
under thisAct t
to be laid within six months froin the time that the offence is com-
within six mitted, and not afterwards. 3, 4 V. c. 44, s 4.
monthls.

PROTECTION OF PROPERTY OF INDIANS.

Appointment 7. The Governor may appoint from time to time a Coim-of a commris- Canda
sioner of In- missioner of Indian Lands for Lower Canada, in whom and
dian Lands. in whose successors by the name aforesaid, all lands or pro-
ais powers perty in Lower Canada, appropriated for the use of any tribe
and duties. or body of Indians, shall be vested in trust for such tribe or

body, and who shall be held in law to be in the occupation
and possession of any lands in Lower Canada actually occu-
pied or possessed by any such tribe or body in common, or by
any chief or member thereof or other party for the use or
benefit of such tribe or body, and shall be entitled to receive
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and recover the rents, issues and profits of.such lands and
property, and shall, in and by the name aforesaid, subject to
the provisions hereinafter made, exercise and defend all or
any of the rights lawfully appertaining to the proprietor,
possessor or occupant of such lands or property:

2. This section shall extend to any lands in Lower Canada Powers to ex-
held by the Crown in trust for or for the benefit of any suchi
tribe or body of Indians, but shall not extend to any lands
vested in any corporation or community legally established
and capable in law of suing and being sued, or in any
person or persons of European descent, although held in
trust for or for the benefit of any such tribe or body. 13, 14
V. c. 42, s. 1:

8. Al suits, actions or proceedings by or against the said How suits,
Commissioner shall be brought and conducted by or against &.ouuste

him by the name aforesaid only, and shall not abate or be
discontinued by his death, removal from office or resignation,
but shall bé continued by or against his successor in office:

2. Such Commissioner shall have in each civil district in Domicile of
Lower Canada, an office which shall be his legal domicile, commissioner.
and whereat any process, notice or like matter may be legally
served upon him, and may appoint such deputy or deputies,
and with such powers as he, from time to time, deems ex-
pedient, or is instructed by the G-overnor to do. 13, 14 V.
c. 42, s. 2, except proviso.

9. The said Commissioner may concede or lease or charg% Commission-
any such land or property as aforesaid, and receive or recover cede lease:or
the rents, issues and profits thereof as any lawful proprietor, charge lands.
possessor or occupant thereof might do, but shall be subject
in all things to the instructions lie may from time to timo
receive from the Governor, and shall be personally respon-
sible to the Crown for all his acts, and more especially for
any act done contrary to such instructions, and shall accounit
for all moneys received by him, and apply and pay over thc
same in suc h. manner, at such times and to such person e
officer, as may be appointed by the Governor, and. shal
report from time to time on all matters relative to his office
in such manner and form, and give such security, as the He shan give
Governor shall direct and require; and all moneys and move- security.
able property received'by him or in his possession as Com-
missioner, if not duly accounted for, applied and paid over
as aforesaid, or if not delivered by any person having been
such Commissioner to his successor in office, may be re-
covered by the Crown or by such successor, in any Court
having civil jurisdiction to the amount or value, from the
person having been such Commissioner and his sureties,
jointly and several.ly. Ibid, s. 3.

10. Nothing herein contaiued shall be construed to Righits of in-
derograte from the rights of any individual Indian or other a
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private party, as possessor or occupant of any lot or parcel
of land forming part of or included within the limits of any
land vested in the Commissioner aforesaid. Ibid, s. 4.

Who shall be 11. For the purpose of determining what persons are
deemned IlIn- c2 -At ueo ad
dians, witin entitled to hold, use or enjoy the lands and other immoveable
the meaning property belonging to or appropriated to the use of the
of this Act. various tribes or bodies of Indians in Lower Canada, the

following persons and classes of persons, and none other,
shall be considered as Indians belonging to the tribe or body
of Indians interested in any such lands or immoveable pro-
perty :-

Firstily. Al persons of Indian blood, reputed to belong to
the particular tribe or body of Indians interested in such
lands or immoveable property, and their descendants;

Secondly. All persons residing among such Indians, whose
parents were or are, or either one of them was or is, descended
on either side from Indians, or au Indian reputed to belong
to the particular tribe or body of Indians interested in such
lands or immoveable property, and the descendants oï all
such persons; And

Thirdly. All women lawfully married to any of the per-
sons included in the several classes hereinbefore designated;
the children, issue of such marriages, and their descendants.
14, 15 V. c. 59, s. 2.

LANDS SET APART FOR INDIANS.

Certain lands 12. Tracts of land in Lower Canada, not exceeding in the
to be set apart whole two hundred and thirty thousand acres, may, (in sofor Indians. far as the saine has not been already doue under the Act 14,

15 Victoria, chapter 106,) under Orders in Council to be made
in that behalf, be described, surveyed and set out by the
Commissioner of Crown Lands, and such tracts of land shall
be respectively set apart and appropriated to and for the use
of the several Indian tribes in Lower Canada, for which
they are respectively directed to be set apart in any Order
in Council, made as aforesaid, and the said tracts of land
shall accordingly, by virtue of this Act, and without any
price or payment being required therefor, be vested in and
managed by the Commissioner of Indian lands for Lower
Canada, under this Act. 14, 15. V. c. 106, s. 1.

Annual grant 13. There shall be paid yearly out of the Consolidated
for Indian Revenue Fund of this Province, a sum not exceeding fourtribes. thousand dollars, to be distributed amongst certain Indian

tribes in Lower Canada by the Superintendent General of
Indian affairs, in such proportions amongst the said Indian
tribes, and in such manner as the Governor in Council may
from time to time direct. Ibid, s. 2.

OTTAWA: P-inted by BROWN CEAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

262

4 Chap. 14. 23 VICT.



CHAP XXI II.

An Act respecting the Sale of Goods on Sundays.

JH ER Majesty, by and with the advice and consent of
the Legislative Conncil and Assembly of Canada,

enacts as follows:

1. Except as-hereinafter provided-No shop-keeper, ped- Penalty on

ler, hawker, tavern-keeper or other person keeping a public ®ers", seil-
house of any description, in any part of Lower Canada, shall wares or
sell or retail any goods, wares or merchandie, wine, spirits spirituous

liquors on
or any other strong liquors, during the Lord's day, com- sundays.
monly called Sunday ; and every person of the description
abovesaid, who sells or retails such goods, wares or mer-
chandize, wine, spirits, or other strong liquors on the
Lord's day, shall incur for the first offence, a penalty which
shall not exceed twenty dollars, and for the second and
every subsequent offence, shall incur a penalty not less than
twenty dollars nor more than forty dollars: 45 G. 3, c. 10,
s. 1.

2. And it shall not be lawful to sell any goods, wares or Judicial sales
merchandize, or any property moveable or immoveable, on noadeo bs
Sunday, under the authority of any Court of Justice in day.
Lower Canada, and any such sale made on Sunday shall be
void and of no effect. 18 V. c. 117, s. 1.

2. This Act shall not hinder the said shop-keepers, Buteine or

tavern-keepers, and other persons who keep public houses, frnshe to"
to sell and furnish, on the Sunday, wine, spirits or other travellers,
strong. liquors to sick persons or travellers, nor prevent &.
selling at the church doors of the country parishes on Exception as
Sundays, the effects arising from public gatherings for the fo pi°
benefit of churches, or those destined for pious pur- poses.
poses. 45 G. 3, c. 10, s. 2,-14, 15 V. c. 100, s. 12, and 18 V.
c. 11'7, s. 1.

3. The said fines and forfeitures shall be recoverable How the fines
before one of Her Majesty's justices of the peace nearest to the shah be re-
place where the offence is committed, who shall hear
and determine such offence ini a summary way, either by
voluntary confession of the party accused, or upon the oath
of one or more credible witnesses, other than the prosecutor,
except where such prosecutor is a church-warden, con-
stable or peace officer, in which case he shall be a còmpetent
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And eiiforced. witness; and in default of payment of the sum forfeited, it
shall be recovered by seizure and sale of the offender's goods
and chattels, by warrant under the hand and seal of such
justice, addressed to any peace officer or sergeant of militia,
and any surplus of the money so recovered after deduct-
ing the forfeiture and reasonable charges of seizure and sale,
taxed by a justice of the peace, shall be returned to the
owner. 45 G. 3, c. 10, s. 3,-and G. 4, c. 3, s. 10.

Fines appro- 4. The one half of the said fines aud forfeitures shallpriated. belong to the person prosecuting, and the other half shall
belong to Her Majesty and shall be paid to the Receiver
General for the public use of the Province. 45 G. 3, c. 10,
s. 4.

Limitation of 5. No prosecution shall be instituted against any person
for any such fine or forfeiture unless it be commenced
within two months after the offence committed. 45 G-. 3,
c. 10, s. 5.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. LXIX.

An Act respecting Building Societies.

IJER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as

follows:-

2. Such society shall be constituted for the purpose of PrUpose for
raising, by moiithly or other periodical subscriptions of the soeleyS'hn

several members of the said society, in shares not exceeding be constitut-

the value of four hundred dollars for each share, (and by ®d'

subscriptions not exceeding four dollars per month for
each share,) a stock or fund for enabling each member to
receive out of the funds of the society the amount or value
of his sliare or shares therein, for the purpose of erecting or
purchasing one or more dwelling houses, or other freehold
or leasehold estate, such advance to be secured by mortgage
or otherwise to the said society until the amount or value
of his share or shares is fully paid to the said society, with
the interest thereon, and with all fines or liabilities incur-
red in respect thereof:

3. The several members of such society may, from time to Rules for the

time, assemble together, and make, ordcin and constitute go®eyent
such proper and wholesome rules and regulations for the to be made by
government and guidance of the same, as to the major part its members.

of the members thereof so assembled together seem meet, so
as such rules be not repugnant to the express provisions of
this Act, or to the laws in force in Lower Canada; and may
impose and inflict reasonable fines, penalties and forfeitures
upon members of the society offending against such rules,
to be respectively paid to such uses for the benefit of the said
society, as the said society by such rules shall direct; and may
also from time to time amend and alter such rules as occa-
sion may require, or annul or repeal the sane, and make
new rules in lieu thereof, subject to the provisions herein-
after made:

4. But no member shall receive from the funds of any Meinbers to
such society any interest or dividend by way of annual orerc e no
other periodical profit upon any share in the society, until the amount of

the amount of value of his share or shares has been realized, thi has i

except on the withdrawal of such member according to the Exception.
rules of the society then in force. 12 V. c. 57, s. 1.
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Society may 2. Every such society may receive from any member any
receive a
bonus for ad- sum of money by way of bonus on any share, for the privi-
vance made lege of receiving the same in advance prior to its being
to members. realized, besides interest for the share so received or any

part thereof, without being held thereby to contravene any
law relating to usury. 12 V. c. 57, s. 2.

Appointment 3. Each such society shall, from time to time, elect and
°reets. of appoint any number of the members of the said society to

be a board of directors (who shall choose a president and
vice-president,) the number and qualification thereof to be
declared in the rules of such society; and may delegate to
such directors the execution of all or any of the powers
given by this Act; and such directors being so elected shall
continue to act during such time as shaHl be appointed by
the rules of such society, the powers of such directors being
first declared in and by the said rules ; and in all cases
where directors are appointed for any particular purpose,
the powers delegated to them shall be reduced to writing
and entered in a book by the secretary of the society :

Mai ority of di- 2. A majority of the number of such directors, present at
rectors must
concurin ail any meeting thereof must concur in any act of such direc-
proceedings. tors in order to make such act valid, and they shal, in all

things delegated to them, act for and in the name of such
society; and all acts and orders of such directors, under the
powers delegated to them, shall have the like force and
effect as the acts and orders of the society at any general
meeting thereof could have had under this Act:

Minute book 3. But the transactions of the directors shall be entered in
?f prooeed-
ing. a book belonging to the society, and shall from time to time

and at all times be subject and liable to the review, allow-
ance and disallowance of such society, in such manner -and
form as such society have by their general rules directed.
12 V. c. 57, s. 3.

°ciet to de- 4. Every such society shall, by one or more of their saidclare certain
particulars in rules, declare all and every the interests and purposes for
their rules. which such society is established; and shall also, in and by

such rules, direct all and every the uses and purposes to
which the mnoney from time to time subscribed, paid or given
to or for the use or benefit of the said society, or arising
therefrom or in anywise belonging to the society, shall be
appropriated and applied ;-and in what shares or pro-
portions and under what circumstances any member of such
society, or other person, shall become entitled to the sanie,
or any part thereof:

Application 2. But the application of such money shall not in anyof moneys
restricted. wise be repugnant to the uses, interests or purposes of such

society, or any of them to be declared as aforesaid ;-and al
suchrules during their continuance shall be complied with
and enforced,; and no such moneys as aforesaid shall be
diverted or.misapplied:either by the directors or treasurer,
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or any other officer or member of the society entrusted there-
with, under such penalty or forfeiture as the society may,
by any rule, inflict for such offence. 12 V. c. 57, s. 4.

5. The rules for the management of each such society Rules to be
shall be entered -and recorded in a book to be kept for that book®o bca
purpose, which book shall be open at ail seasonable times open for in-
for the inspection of the members of such, society ; but spection.
nothing in this section shall prevent any alteration in or
amendment of any such rules in the whole or in part, or
the making any new rules for the management of the society,
in such manner as by the rules of the society may from time
to time be provided. 12 V. c. 57, s. 5.

6. All rules from time to time made and in force for the Such entrv to
management of any such society and entered and recorded be deemed
as aforesaid, shall be binding on the several members and notice and to
officers of the society, and the several contributors thereto, =k, rules
and their representatives, all of whom shall be held to have
full notice thereof by such entry and record as aforesaid.;
and the entry of such rules in the book or books of the said
society as aforesaid, or a true copy of the same, examined
with the original and proved to be a true copy, shall be re-
ceived as evidence of such- rules respectively, in all cases.
12 V. c. 57, s. 6.

7. No rule eutered as aforesaid shall be altered, rescinded How only
or repealed, unless at a general meeting of the members of 'es a be

repealed or
the society, convened by public notice written or printed, amended.
signed by the secretary or president of the society in pur-
suance of a requisition for that purpose by more than one-
half of the members of such society, which requisition shall
state the objects for which the meeting is called and shall
be addressed to the president and directors; whereupon each
member shall be notified of the proposed alterations through
the post office, within fifteen days; but three-fourths of the
members present at such meeting must concur in such
alterations or repeal. 12V. c. 57, s. 7,-18 V. c.116, ss.1 and 2.

8. The riles of every such society shall specify the place Place of meet-
or places at which it is intended that the society shall hold ng, &c, to be

its meetings, and shall contain provisions with respect to specified.
the powers and duties of the, members at large, and of such
officers as may be appointed for the management of the
affairs of the sqciety. 12 V. c. 57, s. 8.

9. The directors of every such society shall from time to Appointment
time at any of their usual meetings, elect and- appoint such offieee.
officers of the society, and grant such salaries and emolu-
ments as they may deem fit and pay any necessary expenses
incurred in the management of the society ; and shall elect
such officers for such space of ime and for such purposes as
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shall be fixed and established by the rules of the said society,
and may from time to time discharge them and appoint
others in the room of those who vacate or die or are dis-
charged:

cerstoi o 2 Every such officer or other person appointed to any
security for Office in aly wise concerning the receipt, management or
the faithful expenditure of any sum of money collected for the purposes
disehargeof of the said society, shall, before being admitted to take upon

hin the execution of any such office or trust, enter into a
bond in such form and for such amount as the directors may
determine, with two sufficient sureties, for the just and faith-
ful execution of such office or trust, and for rendering a just
and true account according to the rules of the said society
for paying obedience to the same and in all matters lawful.
12 V. c. 57, s. 9.

Society may 10. Any such society may take and hold any real estate,hold ra
estate hypo- or securities thereon, bona fide mort gaged, assigned ,or
thecate to hypothecated to the said society, either to secure the pay-them. ment of the shares subscribed for by its members, or to

secure the payment of any loans or advances made by, or
debts due to such society, and may also proceed on such
mortgages, assignments or otlier securities, for the recovery
of the moneys thereby secured, either at law or in equity or

Investment of otherwise ; and such society may invest iil the names of the
surplus ' president and treasurer for the time being, any of its surplus

funds in the stocks of any of the chartered banks or other
public securities of the province; and all dividends, interest
and proceeds arising therefrom shall be brought to account
and applied to and for the use of the society according to
the rules thereof. 12 V. c. 57. s. 10.

society mar 11. Any such society may, from time to time, lend and
mea - advance to any member or other person, money from and
ditions. out of its surplus funds, upon the security and mortgage

(hypothèque) of real estate, and for such period as to the
society or its directors seems satisfactory or expedient, and
may receive therefor such sum of money, by way of bonus,
besides interest thereon, as may be agreed upon, without
being subject on account thereof to any forfeiture or penalty,
and may from time to time vary such investments at their
discretion. 20 V. c. 54, s. 1.

Society ay 12. Whenever any such society has received from any
hypothecated shareholder a mortgage or hypothec, or an assignment orhyo theateCZnd
to them on transfer of any real estate belonging to him or her, to secure
ofi~nstal- the payment of any advance, and containing an authority to
ments, &c., the society to sell such real estate in case of non-payment
see t of any stipulated number of instalments or sums of money

(as every sucli society is hereby authorized to do) and con-
taining also power to the said society to apply the proceeds
of such sale to the payment of the advances, interest and all
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other charges due to the said society, and after perfect pay-
ment thereof and of all costs and expenses incident thereto,
to pay over the balance to the owner of such estate ;-such.
stipulations and agreenent shall be valid and binding to all
intents and purposes whatsoever, and such society may Actions at
cause the same to be enforced by an action or proceeding in Iaw "y be

bronglit in
the usual course in any court of law in Lower Canada, hav- tue corporate
ing competent jurisdiction, and such action may be brought name.
in the corporate name of any such society. 14, 15 V. c. 23,
s. 1, and 18 V. c. 116, s. 3.

13. Every such society may adyvance, in the usual imanner, Nature of se-
moneys on any re al estate whatsoever of any member of the curities u.pon
said society, as well for the actual purchase of the same and .iay e
for the erection of buildings thereon, as generally upon the.moncys.
security of any real estate belonging to any such member at
the time of his borrowing such moneys, and may take a
mortgage, hypothec or assignment of all such real estate
whatsoever in security for such advances, on the same con-
ditions and with the sane privileges in all respects as any
other real estate by this Act authorized to be mortgaged,
hypothecated or assigned ; and all securities heretofore
taken for mioneys advanced in the manner above mentioned
shall be valid and binding on the parties to all intents and
purposes whatsoever, as if taken under this Act:

2. All or any person or persons whosoever, whether capi- who may be
talists or otherwise, may become' members of any such' niembers of
society; and co-partners and corporate bodies may hold shares c'etie.
therein, in the same mainer as single individuals. 14,15 V.
c. 23, s. 4.

14. In any action or proceeding instituted by any such What mustbe
society for the purpose of realizing' or bringing to sale any alleged ic
property hypothecated, mortgaged or assigned to the society prperty hy-
as aforesaid, it shall not be necessary to set forth the special 1oecated.
matters in the declaration,-but it shall be sufficient to allege
that the defendant hypothecated, mortgaged or assigned (as
the case may be) the real estate, describing the same, to the
society, and, that the amount (or sufficient part of the amount)
stipulated by such party to be paid; has become and remains
due and owing, whereby by virtue of this Act an action
hath accrued to the society, to have the said estate and
property sold:

2. In order to maintain such action, it shall be sufficient, in What evi-
addition to the customary evidence of the hypothec, mort- "e® il
gage or assignment of such property or estate, to prove by actions.
any one witness, whether in the employment of, or a share-
holder in such society or not, or by any other means, that
the defendant is in arrear and indebted to the said society
in or exceeding a sum on the accruing of which, by the
terms of such hypothec, mortgage, assignment or agreement,
the said society has tie right to have the said property or

269

Chap. 69.1860.



estate sold; and thereupon the court shall give judgment
for the said amount, and by such judgment order the pro-
perty to be sold by the sheriff of the district wherein it lies,
after three insertions in the course of four months in the
Canada Gazette ; and it shall not be necessary for the sheriff
to go through any formalities in seizing the said lands or
otherwise :

Laws in re- 3. All the laws of Lower Canada, with respect to the
4tat onder protection of immoveable property under seizure, and with

seizure to respect to the filing of oppositions to the sale of lands or
apply to pro, immoveable property, or after such sale, to the payment,
Under this return and distribution of the money, to the re-sale of such
Act. immoveable property at the folle enchère of any purchaser,

and to the obtaining possession of auy such immoveable
property after sale, shall be 'applicable to the proceedings
authorized by this Act; and the provisions of all laws of
Lower Canada regulating the sale of real estate, and the
judicial proceedings relative thereto, shall, in so far as
applicable, and it is not otherwise provided for by this Act,
extend to all proceedings to be had under this Act; and if it
be not otherwise herein directed, all such proceedings, in so
far as may be, shall be conducted in like manner as proceed-
ings under ordinary writs of execution, and the deed to be
given by the sheriff shall have the like effect as a deed given
under an ordinary writ of execution; except that the sheriff
of the district shall, in addition to his disbursements, be
entitled to deduct only oie per centum commission from the
gross proceeds of the sale. 14, 15 V. c. 23, s. 2.

Cases in 15. Every such society may forfeit and declare forfeited
nic sbe es to the. society, the shares of any member who neglects or

clared forfeit- is in arrear to pay such number of instalments as may be
ed. fixed by any stipulation or by-law; and every sucbh society

may pursue the same course, exercise the same power, and
take and use the same remedies to enforce the payment of
any debt or demand due to such society, as any person or
body corporate may by law take or use for such purpose.
14, 15 V. c. 23, s. 3.

trovision 16.If any person appointed to any office by any such
the death or society, and being entrusted with and having in his hands
insolvency of or possession, by virtue of his office, any moneys or effects
an oier of belonging to such society, or any deeds or securities relating

to the sanie, dies or becomes bankrupt or insolvent, bis heirs
executors, curators, administrators or assigns, or other person
having a legal right, shall, within fifteen days after demand
made by the order of the directors of such society or the
major part of them, assembled at any meeting thereof, deli-
ver over all things belonging to the said society, to such
persons as the said directors shall appoint, and shall pay out
of the estates, assets or effects of such person, al sums of
money remaining due which such person received by virtue

270

6 Chap. 69. 283 VICT.Building Socielies.



Chap. 69.

of his office, before any of his other debts are paid or satis-
fied, and all such assets, estates and effects shall be bound
to the payment and discharge thereof accorclingly; except
that the same shall not be paid or satisfied to the prejudice
of mortgages or privileges 'on real estate, or of liens or privi-
leges on persoial estate only, duly executed previous to the
appointment of such officer. 12 V. c. 57, s. 11.

17. All real and personal property, moneys, goods, chat- AU the pro-
tels and effects whatever, and all titles, securities for money o.,0f
or other obligatory instruments and evidences or muni- to be vested
ments, and all other effects whatever, and all rights and i th soeiety
claims belonging to or had by any such society, shall be atename.
vested in the society by its corporate name and style, de-
clared in the declaration mentioned in the first section of
this Act as that under which such society shall be known ;
and shall for all purposes of action or suit, as well criminal
as civil, in law as in equity, in any wise touching or con-
cerning the same, be deemed and taken to be, and shall in
every such proceeding (when necessary) be stated to be, the
property of the society by the name and style aforesaid,
without further description, and by the said name and style
the society may sue and be sued, bring or defend any action,
suit or prosecution, criminal as well as civil, in law or i
equity, touching or concerning the property, right or claim
of or belonging to the society, and in all cases concerning
any property, right or claim of the said society, may sue and
be sued, plead and be impleaded: 12 V. c. 57, s. 1: ,-and 18
V. c. 116, s. 3.

2. But nothing in this Act has abated or discontinued or ?ending
shall abate or discontinue or affect an.y action, prosecution aectea.
or proceeding brought on behalf of any such society by the
president and treasurer thereof ; and the saie shall be con-
tinued in the corporate name of the society. 18 V. c. 116.

18. In all such actions, suits and prosecutions to which The secretary
any such society is a party, the secretary of such society to e a
shall be a competent witness, notwithstanding he:be also ness.
treasurer, and that his name has been used in such action,
suit or prosecution as such treasurer. 12 V. c. 57, s. 13.

19. The president, vice-president and directors of every Liability of
such society shall in their private capacity be exonerated directors
from all responsibility in relation to the liabilities of such limited.
society. 12 V. c. 57, s. 14.

20. The rules of every such society shall provide that GeneiaYstate-
the treasurer or other principal oflicer thereof shall once at to be annually
least in every year prepare a general statement of the funds prepared by
and effects of the society, specifying i wose custody or treasurer

possession the said funds or effects are·thenremaining, with
an account of every sumi of money received and expended

211

1860. Building Soc-ieties.



8 Chap. 69.

by or on account of the society since the publication of the
preceding periodical statement; and every such periodical
statement shall be attested by two or more members of the
said society appointed auditors for that purpose, who shall
not be directors, and shall be countersigned by the secretary
of the society, and every member shall be entitled to receive
from the said society a copy of such periodical statement,
without charge. 12 V. c. 57, s. 15.

PERMANENT BUILDING SOCIETIES.

This Act to 21. Permanent building societies, enabling persons to
ermannt become members thereof at any time for investment therein,
uilding or to obtain the advance of their shares by giving security

societies. therefor, and to fix and determine with any such society'
the time and amount at and by which such members shall
repay such advanced shares and obtain the release of the
said security, without being liable to the contingency of
losses or profits in the business of the said society, may be
formed and subsist under this Act. 22 V. (1859) c, 58, pre-
amble, s. 1.

Permanent 22. Any permanent building society established and con-
buiding h ducted on the principles hereinbefore mentioned, which has
ing fulfilled fulfilled and observed the requisite conditions for the
tconitions establishment of a building society under the foregoing
under this provisions of this Act, shall be a building society within the
Act to be Cai~~o

®,_ meanin of this Act; and any person who has approved the
cieties within rles and regulations of any such building society entered
theeai and recorded in a book, as in the fifth section required, and

has subcribed his name as a shareholder for one or more
shares, shall, from the time of such approbation and subscrip-
tion be a member of such building society; and the pro-
duction of the book containing the rules for the management
of such society, kept as in the said section required, signed
by such person or by his duly authorized attorney, and duly
witnessed, shall be sufficient evidence of membership in
such building society. 22 V. (1859) c. 58, s. 1.

Such societies 23. Any permanent building society may alter, amend,
ca nId, repeal or make any regulation, rule or by-law for the work-

rules, and ing of the society at a public meeting of the members
how. thereof, duly convened according to this Act and the rules

of such society. lbid, s. 2.

To what ex- 24. No such society, by its rules, regulations and by-laws
tent such so-
eietysaybor- authorized to borrow money, shall borrow, receive, take or
row money. retain, otherwise than in stock and shares in such society,

from any person or persons, any greater sum than three-
fourths of the amount of capital actually paid in on unad-
vanced shares and invested in real securities by such society;
-and the paid in and subscribed capital of the society shall
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be liable for the amount so borrowed, received or taken by
any society. 22 V. (1859) c. 58, s. 3.

25. When any share in any such society has been fully Holders of
paid up according to the rules of the society, or has become shares fully
due and payable to the holder thereof, the holder of such pwithdraw or
share inay either withdraw the amount of such share from invest the
the said society, according to the rules and regulations amount

thereof, or invest the amount of such share in the society,
and receive therefrom, periodically, such proportion of the
profits made by such society as shall be provided for by a
by-law to be passed for the purpose; and the amount of such
share so invested shall become fixed and permanent capital
or shares in the said society not withdrawable therefrom,
but transferable in the same manner as other shares in the
said society. Ibid, s. 4.

26. Any such society may advance to members on the society may
security ýof investing on unadvanced shares in the said soci- loanrney
ety, and May receive and take from any person or body cor- ed shares.
porate, any real or personal security of any kind whatever
as collateral security for any advance inade to members of
the society. Ibid, s. 5.

27. Any such society may hold absolutely real estate for society may
the purposes of its place of business, not exceeding the huld certain

annual value of six thousand dollars. 1bid, S. 6.

48. No such society shall be bound to see to the execu- society not
tion of any trust, whether expressed, implied or construc- hboude xesee

tive, to which, any share of its stock is subject; and the lion oftrusts
receipt of the party in whose name any such share stands in to which any

the books of the society, (or if such share stand in the names subject.

of more parties than one, the receipt of one of the parties)
shall be a sufficient discharge to the society for any payment
of any kind made in respect of such share, notwithstanding
any trust to which such share is then subject, and whether
or not the society has had notice of such trust; and the
society shall not be bound to see to the application of the
money paid upon such receipt. Ibid, s. 7.

29. Nothing in this Act shall apply to or affect " The Nothing in
Montreal Building Society," incorporated under thè Act af ect the

eighth Victoria, chapter ninety-four, or in any wise to affect Montreal
the said Act. 12 V. c. 57, s. 16. "ieyldin *e

30. In this Act the word "society" means a building Interpreta-
society established under this Actt; the word " Rules " shall ti oo certain

include rules, orders, by-laws and regulations; the words
" Real Estate " mean and include immnoveable estate and
property generally ; and the words " Personal Estate"
2iean and include all moneys, goods, chattels and. other
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property not being real property; and the word " Securi-
ties" includes privileges, mortgages (equitable as well as
legal,) hypothèques and incumbrances upon real estate, as
well as other rights and privileges upon personal estate
and property:

Application. 2. This k et shall extend to aliens, denizens and females,
both to make them s-ubject thereto and to entitle them to
all the benefits given thereby :

And con- 3. This Act shall be construed in the most beneficial man-
struction of
this °ct. ner for promoting the ends thereby intended. 12 V. c. 57,

s. 17.

OTTAWA : Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. LXXXVII.

An Aét respecting Arrest and Inprisonment for Debt,
and the relief of Insolvent Debtors.

HJE R Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

SURRENDER OF PROPERTY AND RELIEF OF INSOLVENT
DEBTORS.

12. If Judgment for a sum of, or exceeding eighty dollars, Defendant
exclusive of interest from the service of process and costs, is sa i 
rendered against any defendant who has been arrested and udgment
has put in security as hereinbefore is provided, then such being givenagaînst hirn,
defendant shall, within thirty days from the rendering of to make a cer-
such Judgment, if the same remains then unsatisfied, maketain tate-
and file in the office of the Prothonotary of the Court a state-
ment under oath, making known of what property, real or
personal, he is possessed, and where the same is situate, to
the intent that the plaintiff may proceed and take the said
property in execution, if he sees fit, and also making known
the names and addresses of all and every the creditors of
such defendant, and the amount and nature (privileged,
hypothecary 'or otherwise) of the claim or claims of every
such creditor, and also a declaration that he is -willing to
abandon the property real and personal set forth in the said
statement for the benefit of his creditors: 12 V. c. 42, s. 4,
part.

2. If the defendant neglects to file such statement as afore- Consequences
said, or if at any time within two years after the filing of to îake such
such statement, the plaintiff in the suit establishes, either statement or
by the examination of the defendant under oath, or by other aa ta

evidence,-that when the statement was so filed the defen- ment.
dant was proprietor of any chattels, effects, lands or tene-
ments, of the value of eighty dollars, wilfully omitted from
the said statement,- or that at any time between the insti-
tution of the plaintiff's action and the making of such state-
ment on the part of the defendant, or within thirty days
next preceding the institution of such action, the defendant
secreted any part of his property with the intent of defraud-
ing lis creditor,--or that the defendant has made any
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fraudulent mis-statement in respect of his creditors or their
claims,-or if the defendant fails to appear for the purpose
of being examined in relation to such statement, at any
time appointed for such examination by the court or any
Judge thereof,-then the Court,or any Judge thereof, in term
or in vacation shall order the defendant to be imprisoned in
the common gaol of the District for such period not exceed-
ing one year as such Court or Judge thinks reasonable, in
punishmeut of the misconduct of which he or they shall
adjudge such defendant to have been guilty:

Liability of 3. And if the defendant, so ordered to be imprisoned, does
fent ds not surrender himself and is not surrendered for that pur-
not surrender pose according to the requirements of the order in that
himself. behalf, thei the parties who have so become security that

the defendant would so surrender himself, shall forthwith
be liable to pay to the said plaintiff the debt, interest and
costs, in relation to which sucli security was given, and all
subsequent costs. 12 V. c. 42, s. 4.

Defendant in 13. Any defendant arrested as aforesaid, and confined in
aole aIike gaol, may, at any time either before or afier judgment, make

statement. and file a statement of his property real and personal, and
of his creditors, such as is mentioned in the next preceding
section of this Act, and may make and file with such state-
ment a declaration that he is willing to abandon the pro-
perty real and personal set forth in the said statement, for
the benefit of his creditors:

Upon proof of 2. If flie plaintiff, within four months from the service
fendant may upon him or upon his Attorney of a copy of such statement
be imprison- and declaration, establishes either by the examination of the
ed. defendant under oath or by other evidence, tliat when the

statement was so filed, the defendant was proprietor of any
cliattels, effects, lands or tenements of the value of eiglity
dollars, wilfully omitted from such statement,-or that at
any time between the institution of the plaintiff's action
and the making of such statement on the part of the defend-
ant, or within thirty days next preceding the .institution
of such action,'the defendant secreted any part of his pro-
perty with the intent of defrauding his creditors,-or that
the defendant has made any fraudulent mis-statement in
respect of his creditors or their claims,-then the Court, or
any Judge thereof, in term or in vacation shall order the
defendant to be imprisoned in the Common Gaol of the Dis-
trict for such period not exceeding one year, as sucb Court
or Judge thinks reasonable, in punishment of the miscon-
duct of which he or they shall adjudge the defendant to
have been guilty:

Butifnofraud 2. But if no omission such as aforesaid in tle statement
be proved de-
fendant to be so made and filed by the defendant, is established, and if it
discharged. is not established that the defendant has secreted any

part of his property within the period aforesaid, and with
the intent aforesaid, then the said Court, or any Judge
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thereof, in term or in vacation, at the expiration of the said
period of four months, may order the defendant to be dis-
charged from his imprisonment: 12 V. c. 42, s.5.

4. In any case where such, omission or other misconduct Period for
has been formally alleged against the defendant before the praoevingfrd
expiration of the said term of four months, the Court or tended
Judge, upon satisfactory cause shown, may extend the time
during which proof relative to such complaint may be taken,
for a period of not more than two months, and if, during
such extension of time, such omission or other misconduct
is established, the Court or Judge may order such defendant
to be imprisoned in punishment thereof in the sane manner
as if the same had been established during the said term of
four months. Ibid, s. 5.

APPOINTMENT OF. A OURATOR,-HIS POWERS AND DUTIES.

14. When any defendant arrested or imprisoned as afore- Ourator to be

said, has made and filed a statement of his property real and 'pootedrty

personal as aforesaid, and has declared himself willing to abandoned by
abandon the same for the benefit of his creditors, the Court thedefendan
or any Judge thereof, upon the application of the plaintiff,
(if made within two months from the service of such state-
ment and declaration upon the plaintiff or his Attorney, and
after fifteen days' notice, in the form of the Schedule No. 1,
subjoined to this Act, of the time and place of such applica-
tion, previously given in the.Canada Gazette,) may appoint,
at the discretion of such Court or Judge, after hearing any
parties claiming to be interested, a fit and proper person as
Curator to the property so offered to be abandoned ;-and of Notice of ap-
such appointment notice shall by such Curator forthwith polntment.

be given (in the form of Schedule No. 2, subjoined to this
Act) for the space of one month in the Canada Gazette, and
also for any period which may be ordered by the Court or
Judge, in any other newspaper or newspapers which they
see fit to name.

15. In case the Curator fails or delays to give such notice, Opposition to
then the same may be given either by the plaintiff or by the ment.
defendant ;-and during the said, period of four months,
within which the plaintiff has it in his power to adduce
evidence with respect to any omissions such as aforesaid,
in the statement so made and filed by the defendant, or
with respect to the defendant having secreted any part of
his property within the period and with the intent aforesaid,
or mace any fraudulent misstatement in respect of his
creditors or their claims, any other creditor of su'ch defend-
ant may appear in the cause in relation to which such notice
has been given, and may adduce evidence and examine the
defendant for. the same purposé, in the same manner and

ith the same effect as the plaintiff i.nbu.cause under this
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Act cau adduce such evidence or examine the defendant.
12 V. c 42, s. 6, part.

rffect of 16. Whenever a defendant has been arrested or impris-Statement,
Saee nfo oned, and has declared his willingness to abandon all his

fraud be property, real and personal, for the benefit of his creditors,
proved. and a Curator has thereupon been appointed to take charge

of such property, and public notice has been given of the
appointment of such Curator within fifteen days after the
same has been made, and the defendant is not adjudged
guilty of any misconduct in the premises rendering him
liable to punishment as hereinbefore provided, he shall not
thereafter be liable to be arrested or imprisoned or detained
in prison at the suit of the plaintiff by whom he was arrested,
or at the suit of any other person, for or by reason of any
cause of action arising before the making and filing of such
statement and declaration by such defendant:

If again ar- 2. And if such defendant is notwithstanding at any
fendan on time afterwards arrested for or by reason of any such cause
petition may of action, the Court or any Judge of the Court whence the
bedischarged. Process issued for such arrest may upon a summary petition

and satisfactory proof, order him to be discharged out of
custody. 12 V. c. 42, s. 8.

Powers of the 17. The powers of the Curator shall extend not only to
carator. the property real and personal comprehended in the state-

ment made and filed by the defendant, but also to any other
property real or personal of the defendant, that ought to
have been comprehended in such statement:

How the pro- 2. The real estate compreliended or that ought to have
ershall be been compreliended in such statement, shall be sold upon

such Curator in the ordinary course of law ; and the personal
property comprehended or that ought to have been compre-
hended in such statement shall be collected and got in by
such Curator, and by him be paid, over or distributed, also
in the ordinary course of law. Ibid, s. 7.

Statement nay be required of certain Defendaits.

Defendant, in 1§. in every case in which a judgment has been rendered
certain cases,
may be called against a defendant for a sum amounting to or exceeding
upon for a eiglity dollars, exclusive of interest from the service of pro-

temenert yf cess and costs, in any commercial case, between merchants
and deits. or traders, or for a debt due a merchant or trader for goods,

wares and merchandize by him sold, such defendant shall,
after the discussion of his apparent property real and per-
sonal in the ordinary course of law, within thirty days from
personal service upon him of a certified copy of sudh judg-
ment, together with a notice in writing (in the form of the
Schedule No. 3, subjoined to this Act) demanding of him
that he do make and file the statement hereinafter mentioned,
-make and file in the office of the Prothonotary of the Court,
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a statement under oath, making known of what property,
real or personal, he is possessed, and where the same is
situate, to the intent that the plaintiff may proceed and take
the said property in execution, if he sees fit, and also making
known the names and addresses of all the creditors of such
defendant, and the amount and nature (privileged, hypothe-
cary or otherwise) of the claim of every such creditor:
12 V. o. 42, s. 8.

2. If the defendant neglects to file such statement, or if at Punishment
any time within two years after the filing of such statement, of defendant
the plaintiff in the suit establishes, either by the examina- such state-
tion of the defendant under oath or by other evidence,- ment, or

ilyof
that when the statement was so filed the defendant was fraud, sup-
proprietor of any chattels, effects, lands or tenements, of the pression, &e.,
value of eighty dollars, wilfully omitted from the said state- ment
ment,-or that at any time between the institution of the
plaintifs action and the making of such statement on the
part of the defendant, or within thirty days next preceding
the institution of such action, the defendant secreted any
part of his property with the intent of defrauding his
creditors,-or that the defendant has made any fraudulent
mis-statement in respect of his creditors or their claims,-or
if the defendant fails to appear for the purpose of being ex-
amnined in relation to such statement, at any time appointed
for such examination by the Court or any Judge thereof,
then the said Court, or any Judge thereof, in term or in
vacation, shall order the defendant to be imprisoned in the
common gaol of the District, for such period not exceeding
one year as such Court or Judge thinks reasonable, in pun-
ishment of the misconduct of which he or they may adjudge
such defendant to have been guilty. Ibid, s. 8, and 25 G. 3,
c. 2, s. 38.

MISCELLANEOUS PROVISIONS.

19. Al the provisions of this Act shall extend and apply This Act to
to, and be held to extend and apply to, all persons who at app1y to per-
the time of the passing of the Act 12 V. c. 42 (on the thir- ed theunie of
tieth day of May, 1849), or at any time thereafter, were or the, assn cf
are in prison under any Writ of Capias ad respondendum or
Capias ad satisfaciendum, as well to tliose who have surrend-
ered in discharge of their bail, or who have been surrendered
in discharge of their bail, as to others. 12 V. c. 42, s. 10.

20. Nothing in this Act or by this A et required or per- This Act fnot
mitted to be done, shall have the effect of discharging any t as is.-
debt or debts due by any personproceeded against or taking charging any
any proceedings under this Act; but all such debts shal d®
continue in all respects unimpaired, excepting only that
the debtor shail not bé liable to be arrested or imprisoned
in relation to such- debts, if expressly exempted from suchl
liability by the provisions of this Act. 12 V . 42, s. 11.
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Act not to 21. Nothing in this Act shall prevent any person arrestedprevent theWrtoadfoii
puttin gin 0f under any Writ of Capias ad respondendum, from putting in
special bail. special bail to the action, as permitted by the law of Lower

Canada, excepting only that such special bail ehall not be
received unless put in on the return day or at any time
before the return day, or within the eight days next after-
the return day:

Time for so But the Court may, upon special application and sufficientdoingxnay be
extendeyd e cause shewn, extend the time for putting in such special

bail; and the Court may also upon special application and
suflicient cause shewn, allow any defendant arrested, and
who has given bail for his appearance at the return of the
Writ, to put in security that he will surrender himself as.
provided by the tenth section of this Act even after the
period in that behalf prescribed by the said section. 12 V.
c. 42, s. 12.

Form and 22. The bond to be taken by any sheriff for the appear-
effeot of bail-
bonds. ance of any defendant arrested and holden to bail, shall be

according to the form contained in the Schedule No. 4 sub-
joined to this Act; and no Sheriff is or shall be held liable
towards any plaintif, at whose suit any defendant has been
at any time arrested and admitted to bail by sucl Sheriff, if
the bail taken by such Sheriff were, at the time they were
taken as such bail, solvent or reputed so to be, to the amount
of the sum for which the bond entered into by such bail
was given. lbid, s. 13, part.

Bail-bonds to 23. Nothing in this Act shall prevent any Sheriff from
ase assofe® assigning any bail-bond by him to be taken under this Act,

in the manner that bail-bonds formerly taken by any Sheriff
were assignable. Ibid, s. 14.

ACT NOT TO EXEMPT PARTIES FROM IMPRISONMENT IN CASES

OF MALVERSATION, ETC.

ýothing bere- 24. Nothing in this Act contained shall extend to exempt
from arrest or imprisonment, any person indebted as tutor,

par cors for curator, sequestrator, depositary, sheriff, coroner, bailiff or
alersat other oficer having charge of public moneys, or being aor contempt ohrofcrhvn hq

of court. caution judiciaire, or indebted for the purchase money of
any lands or tenements, goods or chattels, sold and adjudged
under the authority of justice by licitation, Sheriff's sale,
décret or otherwise, or for the amount of any condemnation
money for damages arising out of personal wrongs for
which contrainte par corps may by law be awarded, nor
shall any thing herein contained prevent the issuing of any
writ of execution against the person, for contempt of the
process of Court or other attachment (contrainte par corps)
of like nature, against any defendant for resistance to the
process of Court (rebeliion à justice) or for any fraudulent
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evasion of any judgment or order of Court by preventing or
obstructing the seizure of property in satisfaction thereof.
12 V. c. 42, s. 15,-18 V. c. 16.

SCIIEDULE No. 1.

Province of Canada,)
District of

In the Superior Court.

No. (here state the number of the action.)

A. B., Plaintiff
vs.

C. D., Defendant.

Public Notice is hereby given, in pursuance of the pro-
visions of Chapter eighty-seven ofthe Consolidated Statutes
for Lower Canada, intituled : " An Act," (here insert the tite
of this Act), that at the hour of in the noon of

, the day of next (or instant,
as the case may be), or as soon aftér that hour as, may be, at
the Court House at (or as the case may be), at the
Chambers of the Judge, (sufficiently describing the same), the
said A. B., Plaintiff in this cause, will apply to (naming the
'Court, and indicating whether the application is to be made to
such Court, or to a Judge thereof), for the appointment of a
fit and proper person to be Curator to the property, real and
personal, of the said C. D., Defendant in this cause, who has
made and filed in the Office of the Prothonotary of the said
Court, a statement under oath of the same, and, also of his
Creditors and their claims, together with a declaration that
he is williÉg to abandon his property for the benefit of his
Creditors--the whole as by the said Act required.

And all persons, creditors of the said C. D., are hereby
notified then and there to attend, to make to the said Court
(or Judge, as the case may be) such representation or state-
ment in the premises as they may see fit to make.

Given at , this day of , 18
A. B., Plaintif.
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SCHEDULE No. 2.

Province of Canada,
District of

In the Superior Court.
No. (here state the number of the action.)

A. B., Plaintiff;
vs.

C. D., Defendant.
and

E. F., Curator to the property and
effects of the said Defendant.

Public Notice is hereby given, in pursuance of the pro-
visions of Chapter eighty-seven of the Consolidated Statutes
for Lower Canada, intituled: " An Act," (here insert the title
of this Act,) that on the day of instant (or
last past as the case nmay be) the said E. F., of (state here the
address and calling of the Curator) w as, by order of (describe
here the Court or fudge in question), appointed to be Curator
of the property and effects, of every kind, real and personal,
of the said C. D., Defendant in this cause, abandoned by the
said C. D. for the benefit lis creditors-the whole as by the
the said Act provided.

And all persons, creditors or debtors of the said C. D., are
hereby notified and reqqired to govern themselves in the
premises accordingly.

Given at , this day of 18 .
E. F., Uurator.

(Or A. B., Plaintiff, or C. D., Defendant, as the case mnay be.)

SCHEDULE No. 3.

To C. D., of (state here the address and calling qf the party,)
Defendant in the cause wherein the Judgment, an authen-
tic copy whereof is hereunto aflfixed, has been rendered.
Take notice that the undersigned, A. B, Plaintiff in the

said cause, hereby demands of you, under and by virtue of
the eighteenth section of Chapter eighty-seven of the Con-
solidated Statutes for Lower Canada (here insert the tille of
this Act)-a copy of which section is hereunto subjoined for
your further information in the premises-that, within
thirty days from the personal service to be made upon you
of the foregoing certified copy of the said Judgment, to-
gether with this notice, you do make and file the statement
in the said section prescribed, in the manner and under the
penalties therein set forth.

Done at , this day of ,18
A. B, Plaintiff.

(Here insert a copy of the said eighteenth section of this Act.)
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SCHEDULE No. 4.

Form of Bail-bond.

Know all men by these presents, that we, (name here the
Defendant and his bail,) are held and firmly bound to (name
here the Sherif,) Sheriff of the District of , in Lower
Canada, in the sum of (state here the amount sworn to and
endorsed on the Writ, with twenty-lve per centum added for
interest and costs,) to be paid to the said Sheriff, or his
certain attorney, executors, administrators or assigns; for
which payment, to be well and faithfully made, we bind our-
selves, and each of us by himself for the whole and every part
thereof, and the heirs, executors, and administrators of us,
and every of us, firmly by these presents, sealed with our
seals, and dated this day of , in the
year of the Reign of Our Sovereign Lady Victoria, by the
Grace of God, of the United Kingdom of Great Britain and
Ireland, Queen, Defender of the Faith, and in the year of
Our Lord one thousand eight hundred and .

Whereas the above bounden (name here the Defendant) has
been by the said Sheriff arrested under and by virtue of a
certain Writ sued out of the Superior Court in the District
of , at the instance of (name here the Plaintif,) and
to the said Sheriff in due course of law delivered;

The condition of this obligation is such that if the said
(name here the Defendant) do on (state here the return day of
the Writ,) or at any time previously thereto, or within eight
days thereafter, give good and suflicient security to the satis-
faction of the Superior Court in the said District or of any
one of the Judges of the said Court, that he, the said (name
here the Defendant,) will surrender himself into the custody
of the said Sheriff whenever required so to do by any order
of the said Court, or of any Judge thereof, made as by law
provided, or in default thereof will pay to the said (name
here the Plaintff) the debt for which he, the said (name here
the Defendant,) has been arrested as aforesaid, with interest
afid. costs; or do on (state here the return day of the Writ,) or
at any time previously thereto, or within eight days there-
after, put in special bail, as by law provided, to the action
wherein the said Writ has been sued out as aforesaid, then
this obligation shall be void and of no force, but otherwise
shall stand in full force, vigor and effect.

Signed, sealed aud delivered in presence of

OTTAWA: Printed by BROWN ÙHAMBERLnI, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. XCV.

An Act respecting the Writ of Habeas Corpus, Bail, and
other provisions of law for securing the Liberty of
the Subject.

IE R Majesty, by and with the advice and consent of the
Legislative Council and A ssembly of Canada, enacts

as follows:

IN CRIMINAL MATTERS.

Who may obtain the Writ and how.

Ail persons 1. All persons committed or detained in any prison with-
r iminal in Lower Canada, for any criminal or supposed criminal

offences en- offence, shall of right be entitled to demand and obtain
titled to a frZnteC
writ of habeas from the Court of Queen's Bench or from the ýSuperior Court
corpus. or any one of the Judges of either of the said Courts, the

writ of habeas corpus, with all the benefit and relief result-
ing therefrom, at all such times, and in as full, ample, per-
fect and beneficial a manner, and to all. intents, uses, ends
and purposes, as Her Majesty's subjects within the realm of
England, committed or detained in any prison within that
realm, are there entitled to that writ and to the benefit
arising therefrom, by the common and statute laws thereof.
24 G. 3, c. 1, s. 1,-i Q. 4, c. 8,-7 V. c. 17, s. 15,-12 V. c. 37,
s. 41,-12 V. c. 38, s. 98,-12 V. c. 40, s. 3,- 20 V. c. 44,
ss. 13, 35.

For prevent- 2. And for the prevention of delays which may be used
ingdls t* by sheriffs, gaolers, and.other officers and persons to whose

such writs. custody any of Her Majesty's subjects are committed or
detained, for criminal or supposed criminal matters, in mak-
ing returns of writs of habeas corpus to them directed,-
Whenever any person brings any writ of habeas corpus,
directed to any sheriff, gaoler, minister, or other person
whatsoever, for any person in his custody, and the said
writ is served upon the said officer, or left at the gaol or
prison with any of the under officers, under keepers, or
deputies of the said officers or keepers, then the said officer
or officers, his or their under officers, under keepers, deputies
or other persons, shall, within three days alter the service
thereof as aforesaid (unless the commitment was for treason
or felony plainly and specially expressed in the warrant of
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commitient)-upon payment or tender of the charges of
bringing the said prisoner, to be ascertained by the Judge
who awards the writ, and endorsed upon it, not exceeding Mileage.
sixty cents per league, and upon secuiity given by his own
bond, to pay the charges of bringing back the prisoner, if
he is remanded by the court or judge before whom he is
brought, and that he will not make any escape by the way,
-make return of such writ, and bring or cause to be Return to be
brought, the body of the party so committed or detained and in
unto or before one of the judges of the said court whence whatmauner.
the writ issues, or before any other judge before whom the
writ is made returnable, according to the command thereof,
and shall then likewise certify the true causes of the
detainer or imprisonment,-unless the commitment of the
party be in any place beyond the distance of ten leagues
fron the place where such court or judge is or resides,-
and if beyond the distance of ten leagues, and not above
thirty leagues, thon within the space of ten days,-and if
beyond the distance of thirty leagues, and not above sixty
leagues, then within the space of twenty days,-and if
beyond the distance of sixty leagues, and not above one
hundred leagues, then within the space of forty days,-and
if beyond the distance of one hundred leagues, then within
the space of three months, if from the first day of March to
the twentieth of September, otherwise in the space of eight
months, after such delivery and service of the writ as afore-
said, and not longer:

2. But if such payment or tender is not made by the per- Body of pri-
son bringing the writ to the sheriff, gaoler, minister, or other soner not to

person as aforesaid, such sheriff, gaoler, minister, or other bunerucedi
person, shall return the writ with the true causes of the ment of
imprisonnient or detainer, without bringing or causing to doag to be
be brought the body of the person committed or detained made.
as thereby commanded, and shal certify on the back thereof,
that a default of such payment or tender is the cause why
the body of the person is not brought therewith; which
shall be deemed a sufficient return. 24 G. 3, c. 1, s. 2.

3. And that no sheriff, gaoler or other officer, may pre- How 'writs
tend ignorance of the import of any such writ :-all such sha bemarked and
writs shall be marked in this manner,-" By virtue of chapter signed.
ninety-five of the Consolidated Statutes for Lower Canad,"-
and shall be signed by the person who awards the same.
24 G. 3, c. 1, s. 3,-part.

4. And if any person is committed or detained as aforesaid writ to be
for any crime (unless for felony or treason plainly expressed granted on

p Vîw ofcopy
in the warrant of commitinent) in the vacation time, and of warrant, or
out of term or sessions, such person (not being convicteda j
or. i execution by legal process) or any one on his behalf, copy has been
may complain to one of th.e Judges of the Court of Queen's denied
Bench or Superior Court, who upon view of the copy of the
warrant or warrants of commitment and detainer, or other-
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wise upon oath made, that such copy was denied to be given
by the person in whose custody the prisoner is detained,
shall, upon request made in writing by such person, or any
one on his behalf, attested and subscribed by two witnesses
present at the delivery of the same, award and grant a writ
of habeas corpus under the seal of the court of which such
judge is a member, directed to the officer or person, in whose
custody the party so committed or detained is, returnable
immediatè before the said Judge:

Person in cus- 2. And upon service of the writ as aforesaid, the officer
tody to be
brought be- or his under officer or deputy, in whose custody the party
foret h ejudge. is so committed or detained, shall, within the times respec-

tively before limited, bring such prisoner before the Judge,
before whom the said writ is made returnable, and in case
of his absence, before any other Judge of the same court,
with the return of such writ and the true causes of the
commitinent and detainer:

Judge to dis- 3. And thereupon, within two days after the party shall
charepsn-b robrsoe
erand take his he brought before him, the Judge before whom the prisoner
recognizance. is brought as aforesaid, shall discharge the said prisoner

from his imprisonment, taking his recognizance, with one
or more surety or sureties, in any sum which shall not be
excessive, according to his discretion, having regard to the
quality of the prisoner and nature of the offence, for his
appearance in the Court of Queen's ]Bench, at the next term,
or general gaol delivery, in and for the district where the
commitment was, or where the offence was committed, or
in such other court where the offence is properly cognizable,
as the case requires, and then shall certify the said writ
with the return thereof, and the said recognizance into the

Exception. court where such appearance is to be made,-unless it ap-
pears, unto-the said Judge, that the party so committed is
detained upon a legal process, order or warrant out of some
court that hath jurisdiction of criminal matters, or by some
warrant signed and sealed with the hand and seal, either
of one of the Judges of the said Court of Queen's Bench or
of the Superior Court, or of some justice of the peace, for
such matters or offences for which, by the law, the prisoner
is not bailable. 24 G. 3, c. 1, s. 8.

In certain 5. If any person has wilfully neglected, by the space of
ases noted two whole terms of the Court of Queen's Bench, in and for

in vacation. the district where suchdeteniion or imprisonment is, after
his imprisonment, to pray a writ of habeas corpus for his
enlargement, such person shall not have a writ of habeas
corpus to be granted. in vacation time, in pursuance of this
Act. Ibid, s. 4.

PENALTIES AGAINST PERSONS DISOBEYING THE WRIT OR
REFUSING COPIES OF COMM1TMENT, ETC.

Penalty on 6. If any officer, his under oflicer, under keeper or
officers refus-
ing to make a deputy, or other person, neglects or refuses to make the re-
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turn aforesaid, or to bring the body of any prisoner accord- return or pro-
ing to the command of the writ, within the respective times or tve
aforesaid, or upon demand made by the prisoner or any copy o the

person in his behalf, refuses to deliver, or within the space commitment.

of six hours after demand, does not deliver to the person so
demanding, a true copy of the warrant or warrants of com-
mitment and detainer of such prisoner (which he is hereby
required to deliver accordingly)-such head gaoler or keeper
or the person or persons in whose custody the prisoner is
detained, shall, for the first offence, forfeit to the prisoner
or party grieved, the sum of one hundred pounds sterling,
and for the second offence, the sum of two hundred pounds
sterling, and shall be incapable to hold or execute his said
office:

2. The said penalties may be recovered by the prisoner How the pen-
or party grieved, his executors or administrators against 'coeed.
such offender, his executors or administrators, by any action
of debt, suit, bill, plaint or information in the Superior
Court for Lower Canada, or any other court of record having
original jurisdiction within Lower Canada, wherein no
privilege, protection, injunction or stay of prosecution by
non vult ulterius prosequi, or otherwise, shall be admitted or
allowed., or any imparlance or continuance for a longer
period than three months; and any recovery or judgment
at the suit of any party grieved shall be a sufficient convic-
tion for the first offence, and any after recovery or judgnent
at the suit of a party grieved, for any offence af er the first
judgment, shall be a sufficient conviction to bring the
officers or person within the said penalty for the second
offence. 24 G. 8, c. 1. s. 5.

OF ADMISSION TO BAIL.

7- If any person is committed for high treason or felony, PersonS com-
plainly and specially expressed in the warrant of commit- m for
ment, and upon his prayer or petition in open court, in the felony and
first week of the sessions or term of the Court of Queen's a
Bench, oyer and terminer, or of general gaol delivery for firat week of
the district, to be brought to his trial, is not indicted some * °al°
time in the next sessions or term of the Court of Queen's not lnadicd
Bench, oyer and terminer or general gaol delivery, after in the enuing

such commitment, any one of the Judges of the sàid Court leased on
or the Judge or Judges holding the said Court, shall, upon bail.
motion made in open court on the last day of the sessions
or term of the Court of Queen's Bench, oyer and terminer
or general gaol delivery, either by the prisoner or any one
in his behalf, set at liberty the prisoner upon bail ;-unless
it appears to such Judge or Judges upon oath made,
that the witnesses for -the Crown could not be produced
during the same sessions or term or general gaol delivery:

2. And if any person, committed as aforesaid, upon his Bail or dis3-
prayer in open court the first week of the sessions or term soner not
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tried within a of the Court of Queen's Bench, oyer and terminer and
certain time. greneral gaol delivery, held in and for the district where

such person is committed, to be brought to his trial, is not
indicted and tried the second sessions or term of the Court
of Queen's Bench, oyer and terminer and general gaol
delivery after his commitment, or upon his trial is acquit-
ted, he shall be discharged from his imprisonment. 24 G.
3, c. 1, s. 8.

Recital. S. And because many fimes, persons charged with felony,
or as accessories thereunto, are committed upon suspicion
only, whereupon they are bailable or not, according as the
circumstances making out that suspicion are more or less
weighty, which are best known to the justices of the peace
who may have committed such persons and have the exam-
inations before them, or to other justices of the peace in the

Persons district where such prisoners are committed :-therefore,
chargedas -where any person appears to be committed by any judge or
before the justice of the peace, and charged as accessory before the fact
fact to flony to any felony, or upon suspicion thereof, or with suspicion
notbailable
otherwise of felony, which felony is plainly and specially expressed
than accord- in the warrant of commitment, such person shall not be
ing to law. removed or bailed by virtue of this A ct in auy other manner

than by the common law of England he may be. 24 G. 3,
c. 1, s. 17,-4, 5 V. c. 27, s. 2.

Recital. 9. And to the intent that no person may avoid his trial
at the sessions or term of the Court of Queen's Bench, oyer
and terminer or general gaol delivery, by procuring his re-
moval before the sessions or tern of the said court in and
for the district where he is cominitted, at such time that he

To Prevent cannot be brought back to receive his trial there ;-Within
collusive such period before the sessions or term of the Court of Queen's
tial°.°c Bench, as that lie caunot be so brought back for trial as

aforesaid, or after the sessions of oyer and terminer or gen-
eral gaol delivery, proclaimed or advertised for the district
where the prisoner is detained, no person shall be removed
from the common gaol of the district upon any habeas corpus
granted in pursuance of this Act, but upon any such habeas
corpus, shall be brouglit before the Judge or Judges holding
the said court, in open court, who shall thereupon do what
to justice appertains:

Proviso. 2. But after the sessions are ended, any person detained
in any common gaol may have his writ of habeas corpus ac-
cording to the direction and intention of this Act. 24 G. 3,
c. 1, ss. 15, 16.

But nothing 10. Nothing in this Act shall extend to discliarge out of
herein t prison any person charged in debt or other action, or withaffect civil prsnayproin et
proceedings. process in any civil cause, but after lie is discharged from

his imprisonment for such criminal offence, he shall be kept
in custody according to the law for such other suit. 24 Q. 3,
c. 1, s. 9.
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EFFECT OF LIBERATION ON HIABEAS CORPUS.

Il. And for preventing unjust vexation by reiterated mrect of
commitments for the same offence,-no person, delivered or icise on
set at large upon habeas corpus, shall, at any time thereafter, habeascorpu8.
bc again imprisoned or commitnted for the same offence by
any authority whatsoever other than the legal process and
order of the court wherein he is bou-nd by recognizance to
appear, or other court having jurisdiction of the cause:

2. And if any person, knowingly, contrary to this Act, Penalty for
recommits, or imprisons, or knowingly procures or causes nyo IIg

to be recommitted or imprisoned, for the same offence or released for
pretended offence, any person delivered or set at large as the
aforesaid, or knowingly aids or assists therein, then he shall ne
forfeit to the prisoner or party grieved, the sum' of five
hundred pounds, lawful money of Great Britain, to be re-
covered as aforesaid, any colourable pretence or variation
in the warrant or warrants of commitment notwithstand-
ing. 24 G. 8, c. 1, s. 7.

12. If any subject of Her Majesty is committed to any Under what
prison or in custody of any officer or oflicers whomsoever, C"cunstan-
for any criminal or supposed crimimal matter, such person soner uay be
shall not be removed from the said prison and custody into r'movcd fon'

onetprison to
the custody of any other officer or officers-unless it be by anothent
habeas corpus or some other legal writ-or where the prisoner
is delivered to the constable, bailiff, or other inferior officer
to carry such prisoner to some common gaol,-or where any
person is sent by order of any judge of a court of criminal
jurisdiction, or justice of the peace to any common work-
house or house of correction,-or where the prisoner is re-
moved from some one prison or place to another within the
same district, in order to his trial or discharge in due course
of law,-or' in case of sudden fire or infection, or other
necessity,-or under some express provision of this Açt or
of any other Act or Law:

2. And if any person, after such commitment aforesaid, Penalty on
makes out and signs or countersigns any warrant or war- pesons con-
rants for sucli removal aforesaid, contrary to this Act, as see this
well he that makes or signs or countersigns such warrant
as any officer who obeys or executes the same, shall suffer
and incur the pains and forfeitures in this Act before men-
tioned, both for the first and second offence respectively, to
be recovered by the party grieved in manner aforesaid.
Ibid, s. 6; And see Con. Stat. Can. cc. 107, 108, 111, &c.

13. But if the sheriff of any district deems any gaol The Governor
therein unsafe for the custody of prisoners, or over crowded in certain

he shall report the fact to the Governor, who may authorize aausorie the
the removal of the prisoners in such gaol, or any of them transfer ofyprisoners fromx
to any other gaol in Lower Canada, there to be kept until one o r
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discharged in due course of law, or until they are again
brought back to the gaol from which they were so removed,
either for trial at the proper court, or to be again kept in
such gaol when it has been made safe or is not over
crowded:

How such au- 2. And a letter from the Provincial Secretary, autlioriziu
ha ccon- the removal or the bringing back of any such prisoners,

veyed-effect shall be sufficient, and by virtue thereof and of this Act, the
thereof. sheriff may remove or bring back such prisoners, as the case

requires, and lie or his deputies shall, while so doing, have
the same powers with regard to them in the district to
which they are conveyed, and in any district through which
he passes with them, as he would have iii his own district;
and the sheriff and gaoler of the district, to the gaol in which
they are conveyed, and their deputies, shall have the same
powers with respect to them from the time of their delivery
to such sheriff or gaoler, as they would have if such pris-
oners had been originally committed to the gaol in such last
mentioned district. 20 V. c. 44, s. 137.

If commit- 14. If the commitment of any person, who has committed
ment be in a
district other any crime or offence, be in a district other than that in
than that in which the offence is to be tried, the Judges of the Court of
whieh the
offence s to Queen's Bench or of the Superior Court, or any one of them,
be tried. upon application of Her Majesty's Attorney or Solicitor Gen-

eral, and in default of such application, upon the application
of such offender, shall issue a writ of habeas corpus, com-
manding the keeper of the gaol in which such offender is
so imprisoned, to have the body of such offender before them
or any one of them, at a convenient time and place to be
specified in such writ, fogether with the true cause of his
commitment and detainer:

Judges by 2. And if it then appears that such offender is detained
li ot"' upon such commitment as aforesaid, for any crime or offence

removal of committed ii another district, the Judges of each of the said
he°gaol t courts, or any one of them, before whom such writ of habeas

the district in corpus is made returnable, shall take course for the
sic to be immediate removal of such offender to the common gaol of

had. the district in which the trial of such offender for such
crime or offence is to be had, by warrant under his or their
hands and seals, directed to the keeper of -the gaol and to
the Sheriff of the district in which such offender is so
imprisoned, and to the keeper of the gaol of the district in
which the trial of such offender is to be had, authorizing
the deliverance of the body of such offender from the gaol
of the district in which such offender is so imprisoned, and
commanding the sheriff of such district to remove the body
of suci offender forthwith, with all care and diligence, to
the gaol of the district in which the trial of such offender is
to be had, and commanding the keéper of the gaol of the dis-
trict in which the trial of such offender is to be had, to
receive such offender into his custody in the gaol of the said
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district, there to remain till he be thence delivered in due
course of law, which warrant the said sheriff and the
keepers of such gaol as aforesaid shall execute. 35 G. 3,
c. 1, s 5, -20 V. c. 4 4, s. 80.

PRISONERS NOT TO BE SENT OUT OF LOWER CANADA EXCEPT
IN CERTAIN CASES.

'15. And for preventing illegal imprisonments in prisons
without Lower Canada, or beyond the seas:-

1. No subject of Her Majesty, being an inhabitant or resi- Inhabitants of
dent of Lower Canada, shall be sent prisoner into any pro- L. 0. not to
vince, or in any state or place without the. Province of soners eise-
Canada, or into any parts, garrisons, islands or places beyond where.
the seas, within or without the dominions of Her Majesty,
and every such imprisonment or transportation is hereby
declared illegal:

2. And any such subject so imprisoned may, for every sucli in snch case
imprisonment, maintain, by virtue of this Act, an action or prisoer may
actions of false imprisonment against the person by whom action of faise
he has been so committed, detained, imprisoned, sent pris- imprison-
oner or transported, contrary to this Act, and against any ment.

person framing, contriving, writing, sealing or counter-
signing any warrant or writing for such commitment,
detainer, imprisonment or transportation, or advising, aiding
or assisting in the same, or any of them:

3. And the plaintiff in every such action shall have judg- Plaintif in
ment to recover his treble costs besides damages, which neh case to
damages so to be given shall not be less than five hundred costs, besides
pounds, lawful money of Great Britain, in which action no damages.
delay, stay or stop of proceeding by rule, order or command,
nor any injunction, protection or privilege whatsoever, nor
any more than one imparlance or continuance (according
to the practice of the court) shall be allowed, excepting
such iule of the court wherein the action depends, made in
open court, as is thought in justice necessary, for special
cause to be expressed in said rule: 24 G. 3, c. 1, s. 11.

4. But nothing in this Act shall extend to give suc benefit This Act not
to any person who, by contract in writing, agrees with any to extend to
merchant or owner of any plantation or other person what- ierosoa -
soever, to be carried to any province or to parts beyond the their own
seas, and receives earnest upon such agreement, although agreement-
that afterwards such person renounces such contract: 24
G. 3, c. 1, s. 12.

5. And nothing in this Act shall impair the effect of any Not to affect
provision in the Consolidated Statutes of Canada, or in lnaw ap-

any Act applying to the whole Province of Canada, but Ûna ail
this Act shall always be construed, subject to every such
provision.

Habeas Corpus.
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9 Chap. 95.

OF THE REMOVAL OF AN OFFENDER TO ANOTHER PART OF HER
MAJESTY'S DOMINIONS, WHERE HE RAS COMMITTED A

CORIMINAL OFFENCE-TO UNDERGO RIS TRIAL.

Persons char- 16. But if any person, at any time resident within Lower

capitha Canada, has committed any capital offence in Great Britain,
offence, out of Ireland or any province, island or plantation of Her Majesty,
Lowr Cana- where he ougrht to be tried for such offence, such personda, rnay be C peso
sent for trial inay be sent to such place, there to receive such trial, in
to the pace such manner as the same might have been doue by the
ofrence was common laws of England before the twenty-ninth day of
comxntted " April, 1784, anything herein contained to the contrary not-
H. M Domi-C
nions. withstanding. 24 G. 3, c. 1, s. 14.

Persons 17. And whereas it may happen that felons and other
against whomi
a arrantshave malefactors, having committed crimes in the Province of
issued in New New Brunswick, may escape into Lower Canada. and their
Brunswickprvso
May be appre- offences thereby remain unpunished, for want of a provision
hended in by law for apprehending such offenders in this Province,

wer C and transitting them to the place in which their offences
were committed:-therefore,-if any person, against whom
a warrant is issued by any otherjudge of the Court of Queen's
Bench, or any justice of the peace, acting in the Province of
New Brunswick, for any crime or offence against the laws
of the said Province, escapes, comes into, resides or is in any
part of Lower Canada, any justice of the peace of the district
or place, where such person escapes, comes into, resides or is,
may endorse his nane on the said warrant, (due proof being
first made of the hand-writing of the magistrate issuing the
sane,) which warrant so endorsed shall be a sufficient author-
ity to the person bringing such warrant, and to all persons to
whom such warrant was originally directed, and also to all
constables of the district or place where such warrant is so
endorsed, to execute thesame by apprehending the person
against whom sucli warrant is granted, and to convey him
to the said Province of N ew Brunswick, and before one of
the justices of the peace acting in the said Province, to be
there dealt with according to law. 36 G. 3, c. 12.

PENALTY ON JTJDGES REFUSING THE WRIT OF HABEAS CORlPUS
IN VACATION.

Penalty on 18. Any prisoner may move for and obtain his writ of
jnge afus habeas corpus out of the Court of Queen's Bench or the
corpus. Superior Court as hereinbefore provided, before any judge

of either Court, in vacation as well as in term,-and if any
judge of the said Court of Queen's Bench or Superior Court,
in the vacation time, and upon view of the copy or copies
of the warrant or warrants of commitment or detainer, or
upon oath made that such copy or copies were denied as
aforesaid, denies any h abeas corpus by this Act required to
be granted (being moved for as aforesaid,) every such Judge
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shall severally forfeit to the prisoner or party grieved the
sum of five hundred pounds sterling, to be recovered in
manner aforesaid. 24 G 3, c. 1, s. 10,-12 V. c. 37, s. 41,-
12 V. c. 88, s. 98.

ACTIONS FOR OFFENCES AGAINST THIS ACT.

19. No person shall be sued, impleaded, molested or Limitation of
troubled, for any offence against this Act, unless the party actions for of-
offending be sued or impleaded for the same within two suie aet
years, at the most, after the offence committed, in case the
party grieved is not then in prison, and if he is i, prison,
then within the space of two years after the decease of the
person imprisoned, or his delivery out of prison whichever
first happens:

2. And if any information, suit or action, is brought or Defendant in
exhibited against any person for any offence committed such suit may
against this Act, such defendant may plead the general eralissue.
issue, that lie is not guilty, or that he owes nothing, or may
plead specially, according as may be the course and practice
of the Court where such suit may be; and in case it be
upon the said plea of not guilty, or that he owes nothing,
then he may give such special matter in evidence, which,
if it had been pleaded more specially, would have been good
and saflicient matter of law to discharge the said defendant
against the said information, suit or action ; and the said
matter so given in evidence under either of the said general
pleas, shall be then and there as available to him to all
intents and purposes. as if he had sufficiently pleaded, set
forth or alleged the same matters in bar or discharge of
such information, suit or action

3. But nothing in this section shall prevent the effect of But this sec-
any Act fixing a shorter period as that within which any don nat At
suit or proceeding must be brought against any justice of fixing the

the peace or other public officer, for any act done in the dis- geing. for
charge of his public duty. 24 G. 3, c. 1, ss. 18, 19 ;-See againstpublie
14, 15 V. c. 54, ss. 1, 8, 9,-12 V. c. 10, s. 5, par. 20. O cers.

HABEAS CORPUS AD SUBJICIENDUM IN CIVIL MATTERS.

20. When any person is confined or restrained of his Writ ofrhaeas
liberty, otherwise than for some criminal or supposed qorpus
criminal matter, any one of the .Tudges of the Court of maybeaward-
Queen's Bench or of the Superior Court, shall, upon com- ed 'n vaca-
plaint made to him by or on behalf of the person so confined
or restrained,-if it appears by affidavit (or affirmation in
cases where by law an affirmation is allowed,) that there is
a probable and reasonable ground for such complaint,-
award, in vacation time, a writ of habeas corpus ad subji-
ciendun, under the seal of the court where he is one of the
judges,to be directed to the person in whose custody or power
the party so confined or restrained is, returnable immediatè,
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before the judge awarding the same, or before any other
judge of the court under the seal of which the said writ is
issued. 52 G. 3, c. 8, s. 1,-1 G. 4, c. 8,-1 V. c. 17, ss. 14,
15,-12 V. c. 37, s. 41,-12 V. c. 88, s. 98,-12 V, c'. 40, s. 3,
and 20 V. c. 44, ss. 13, 35.

Disobedience 2 . If the person to whom any such writ of habeas corpus
to sech writ is directed,-upon service of such writ, either by the actualto be deexned wi, b
a contempt of delivery thereof to him, or by leaving the same at the place
court. where the party is confined or restrained, with any servant

or agent of the person so confining or restraining,-wilfully
neglects or refuses to make a return or pay obedience thereto,
he shall be deemed guilty of a contempt of the court under
the seal whereof such writ issues, and the judge, before
whom such writ is returnable, upon proof made of such
service, may award, in vacation, process of contempt under
the seal of such court, against the person guilty of such con-
tempt, returnable before himself in the vacation time, who
shall procceed thereon as to law and justice shall apper-
tain :

In certain 2. But if such writ of habeas corpus is awarded so late in
cases the writ the vacation by any judge that, in his opinion, obedience
returnableat thereto cannot be conveniently paid during such vacation,
a day certain the same shall, at his discretion, be made returnable in thein the nex t
term or vaca- court under the seal whereof the writ issues, at a day cer-
tion. tain in the next term, and the said court shall proceed

thereupon, and award process of contempt in case of dis-
obedience thereto, in like manner as if such writ of habeas
corpus had been originally awarded by such court; and if
such writ of habeas corpus is awarded (as it may be upon
such complaint and affidavit as aforesaid) by the said Cdurt
of Queen's Bench or by the Superior Court, in teri but so
late that in the judgment of the court awarding such writ,
obedience thereto cannot be conveniently paid during such
term, the same shall, at the discretion of the court so
awarding such writ, be made returnable at a day certain in
the tien next vacation, before any judge of the court so
awarding such writ, who shall proceed thereupon in such
manner as by the three following sections of this Act is
directed concerning writs of habeas corpus issuing in and
made returnable during vacation. 52 G. 3, c. 8, s. 2.

Judgnent and other Proceedings.

Judge to exa- 22. In the cases provided for by the two next preceding
mi"e as to the sections, although the return to the writ of habeas corpus betruth of the
facts set forth good and sufficient in law, the judge before whom. such
in the return. writ is returnable, shall, as soon. as conveniently may be,

proceed to examine into the truth of the facts set forth in
such return and into the cause of such confinement or re-
straint, by affidavit, (or by affirmation, in cases where an
affirmation is allowed by law,) and shall do therein as to
justice shall appertain:
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2. And if such writ is returned before one of the said And if there
judges in vacation, and it appears doubtful to him, 011 sucrl truthof the
examination, whether the material facts set forth in the said facts, the
return, or any of them, be true or not. in such case such judge may let

judge may let to bail the person confimed or restrained, upon finedto bail.
his entering into recognizance with one or more sureties, or
in case of infancy or coverture, upon security by recognizance
in a reasonable sum, to appear in the court under the seal
whereof such writ has issued, upon a day certain in the
term then next following, and so from day to day, as such
court shall require, and to abide such order as such court
shall make in and concerning the premises :

3. And such judge shall transmit into the court under Judge then to
the seal whereof such writ issued, the said writ of habeas "asm" °
corpus and return, together with the recognizance, affidavits whence is
and affirmations ; and such court thereupon shall proceed, issued.

order and determine touching the discharge or bailing or
remanding such person so confined or restrained as to justice
appertains, either in a summary way by affidavit or affirma-
tion, or by directing one or more issues for the trial of the
facts set forth in such return or any of thiem, whereupon
such proceedings shall be had as in cases of issues directed
by Her Majesty's Court of Queen's Bench in England, under
the laws in force th-ere on the nineteenth day of May, 1812.
52 G. 8, c. 8,s. 3.

23. The like proceedings shall be had in term in the Like proceed-

Court of Queen's Bench and Superior Court respectively, for "ngs to hehad
controverting the truth of the return to all writs of habeas courtstor:con-
corpus awarded for or on behalf of any person confned or "roth ofthe
restrained of his or her liberty, otherwise than for some return.
criminal or supposed criminal matter, by affidavit, afFrma-
tion or otherwise, although such writ be awarded by the
court or be returnable therein. Ibid, s. 4.

24. The court or judge proceeding on any writ of habeas Court, &c.)
corpus ad subjiciendum, aw arded in cases of confinement not majne
for criminal or supposed criminal matter, may make such expenses of
order in regard to the payment of the charges and expenses
of bringing up the party so confined or restrained,.and for cerned.
carrying him or lier back to his or her place of confinement
or restraint, in case of remanding, as to such court or judge,
upon examination thereof, seems meet, and may, for non-
payment thereof, award process of contempt, whereupon
such proceedings shall be had as in, other cases of contempt
for non-payment of costs. 52 G. 8, c. 8, s. 5.

25. Nothing in the five next preceding sections contained Last five seo-
shall extend to discharge out of prison any person charged tiol1st to

in debt or other action, or with process in any civil suit. sons charged
Ibid, s. 6. "n debt.
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13 Chap. 95. 

CERTAIN PROVISIONS TO APPLY TO WRITS ISSUED
UNDER THE ENGLISH ACT.

The said sec- 26. The several provisions made by the last mentioned
to nrits l sections of this Act, touching the making writs of habeas
issued under corpus issuing in time of vacation returnable in the aforesaid
the Act 3lst
Charles Il; several Court of Queen's Bench, or Superior Court, or for

making such writs awarded in term time returnable in va-
cation, as the case may respectively happen, and also for
awarding process of contempt in time of vacation against
the person or persons neglecting or refusing to make return
of such writs or to pay obedience thereto, shall éxtend to all
wvrits of habeas corpus awarded in pursuance of the Act passed
in the thirty-first year of King Charles the Second, intituled:
An Act for the better securing the liberty of the subject and for
prevention of inprisonment beyond seas, and of the foregoing

Or under cer- sections of this Act respecting the obtaining of writs of
tain sections n
of ths A. iabeas corpus in criminal matters in as ample and bene-

ficial a manner as if such writs and the said cases arising
thereon, had been hereinbefore especially named and pro-
vided for. Ibid, s. 7.

GENERAL PROVISIONS APPLYING BOTH.kTO CIVIL
AND CRIMINAL CASES.

Wben there is 27. If at any time there is no Judge within the limits of
no judge in
any district, a District, any person desirous of obtaining a writ of habeas
ha eca corpus corpus, may apply to any Judge qualified and authorized to
ma'y be ob-
tained in an- grant such writ, in any adjoining District, or to any Judge
other district- at either of the Cities of Quebec or Montreal, according as

cases in appeal from the District in which the applicant is
confined, are, under the twenty-second section of chapter
seventy-seven of these Consolidated Statutes, to be heard
and determined at either of those Cities ; and any order given
on any such application by a Judge out of the District, and
all proceedings out of the District, had either before or after
such application or order, shall be as good and valid as if
given or had within the limits of the District in which the

Provision applicant is confined:
when the per-. 2. And whenever the issuing of a Writ of habeas corpus
son confined is ordered in favor of a person confined beyond the limits of
k beyond the the District in which such order is made, the Judge maylimits of the
district where direct that such person be brought before a Justice of the
the order is Peace in the District in which such person is confined, andmade. may order such Justice of the Peace to admit to bail the

person so confined, himself and two sureties, each in respec-
tive sums to be specified in the said order, in which there
shall be stated the terms and conditions to be inserted in the
recognizance to be so entered into by the party accused and
his sureties, and the Court, place and time before and at
which the party accused shall appear to answer the charge
brought against him; and upon such recognizance being
entered into, to the satisfaction of such Justice of the Peace,
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lie shall order the party accused to be released from custody,
if detained for no other cause - and in any case in which
the applicant is to be discharged without bail, the Judge's
ordér to the Justice of the Peace shall require him to dis-
charge such applicant from confinement. 28 V. c. 5, S. 26.

28. Whenever a writ of habeas corpus has been once re- Habeas cor-
fused by any one Judge, it shall not be lawful to renew the P refused by
application before him, unless any new facts are stated, or to be granted
before any other Judge; but application may, in any such by another,-
case, be made anew to the Court of Queen's Bench, which is graneieb
hereby authorized to entertain, hear, and determine such, CourtofQ. B.
application, at its next sitting in appeal either in Quebec or
Montreal, according as cases in appeal from the District in
which the applicant is confined are, under the said twenty-
second section of chapter seventy-seven, to be heard and
determined at either of those Cities; and any order made by
the Court of Queen's Bench, on any such application, and
af proceedings had out of the District, either before or after
such application or order, shall be as good and valid as if
made or had within the limits of the District in which the
applicant is confined :

2. And whenever the issuing of a Writ of habeas corpus Provision
is ordered in favor of a person confined beyond the liinits when the per-
of the District in which such order is made, the Judge or °bley.1 the
the Court of Queen's Bench may direct that such person be limtisof the
brought before a Justice of the Peace in the District in teorder e
which such person is confined, and may order such Justice made.
of the Peace to admit to bail the person so confined, himself
and two sureties in such respective sums as shall be specified
in such order, in which there shall be siated the terms and
conditions to be inserted in the recognizauce to be entered
into by the party accused and his sureties, and the Court,
place and time, before and at which the party accused is to
appear to answer the charge brought against him ; and upon
suchi recognizance being entered into, to the satisfaction of
suclh Justice of the Peace, he shall order the party accused
to be released from custody, if detained for no other cause.;
and in any case in which the applicant is to be discharged
without bail, the orcler to the Justice of the Peace shall
require him to discharge such applicant from confinement.
23 Y. c. 57, s. 27.

INTERPRETATION.

29. the word "Judge," in this Act, includes the Chief Interpreta-
Justice,-the word " Officer " or the designation of any per-
son by his name of office, includes any number of persOns
holding or exercising such oflice,-and the Interpretation
Act shall be so applied in. construing this Act as best to
secure the liberty of the subject.

OTTAWA: Printed by BRowN OHAMBEIRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. Cviii.

An Act concerning the limitation in general of penal
actions.

H ER Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts

as follows:-

If the for- 1. All actions, suits or informations brought or laid in
the" .rewn , Lower Canada for any forfeiture on any penal statute or
only to be law, whereby the forfeiture is limited to Her Majesty, R'er
intw t years. eirs or Successors only, shall be brought within two years

next after the offence committed against such penal statute
or law, and not afterwards:

One year 2 Al actions, suits or informations brought or laid for
where suit any forfeiture upon any penal statute or law, the benefitlimited to thean
Crown, and and suit whereof is by such statute or law limited to Her
an one bhe Maj esty, Her Heirs or Successors, and to any other person
half. who may prosecute in that behalf, shall be brought or laid

by such other person as aforesaid, within one year next
after the offence committed and not afterwards, and in
default of any action or suit by such person, then the same
shall be brought for Her Majesty, Her Heirs or Successors,
at any time within two years after that year ended:

Suits brought 8. If any action, suit or information for any offence
after tie against any penal statute or law, is brought or laid after theliniited to be ~ ayp
void. time in that behaif limited, then the same shall be void.

52 G. 3, c. 7, s 1.

This Act to 2. The foregoing section applies only to cases in which
apply only to ~ohrpoicn
cases f°r no other provision is made by law, and nothing herein con-
which no tained shall prolong or extend in any manner the time or
otiier o, delay for the commencement of any action, suit or prose-sion is made. cution in virtue of any penal statute which fixes or pre-

scribes a shorter time than that hereby limited. Ibid, s. 2.

OTTAWA: Printed by BROWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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ACT S
OF THE LATE

PROVINCE OF CANADA,
SUBSEQUENT TO THE

CONSOLIDATED STATUTES.

23 V IC., CHAP. 2.

An Act respecting the sale and management of the
Public Lands.

[ Assented to 23rd April, 1860.]

HI ER Majesty, by and with the advice and consent of the Preainble.
Legislative Council and A ssembly of Canada, enacts

as follows

1. There shall continue to be and be a Department for the Deartrnent
management and sale of the Public Lands and Forests, to be sionm-
called "The Department of Crown Lands ;" and the same crown
shall be presided over by "The Commissioner of Crown Lands.

Lands," for the time being.

2. There shall continue to be an " Assistant Commis- Assistant
sioner of Crown Lands," who shall be appointed, from time er omrCrson
to time as a vacancy occurs, by the Governor in Council, Lands-his

and shall perform such duties in the said Department as a tieo n .,
may be assigned to him by the Governor in Council or the oath of office.

Commissioner of Crown Lands, and shall preside over the
Department and discharge therein the duties of the Com-
missioner of Crown Lands, in the absence of that officer or
in the case of a vacancy in the office of Commissioner, and
shall, before entering on the duties of his office, take an oath
faithfully to discharge the same, which oath shall be admin-
istered by the Commissioner of Crown Lands, or any person
by the Governor for that purpose appointed.

COMMISSIONER AND OFFICERS OF DEPARTMENT.

3. The Department and Office of the Surveyor General of De artments

this Province shall continue to be consolidated with the °Gennr 1 "nd.
299



2 Chap. 2. Sale and Management of Public Lands. 28 VIT.

Commission- Department and Office of the Commissioner of Crown Lands,
rands Conso- .under the superintendence and management of the last

idated. ~named Officer,

Powers and 4. All the powers and duties which, before the seven-dIties of the
Surveyor- teenth day of March, 1845, were assigned to or vested in the
General to be Surveyor General, shall be vested in the Commissioner ofexercised and reo
performed by Crown Lands; and the said powers and duties shall be ex-
the Commis- ercised and performed by him, or by any Assistants or Clerks
CrownLands. in his Department or Office, or by any person whom he, by

an instrument in writing under his hand, authorizes to that
effect, and under such name or designation of office as he
may fix, as effectually as they might before the said day
have been exercised or performed by the Surveyor General.

Governor 5. The Governor may, from time to time, appoint Officers
may appoint and Agents to carry out this Act and Orders in Council
aents under under it, which Officers and Agents shall be paid in such

SAct- manner and at such rates as the Governor in Council may
direct.

Commission- 6. The Governor in Council shall require from the Com-
r, Ast missioner of Crown Lands and from the Assistant Commis -

er and agents sioner, and from every Agent appointed under him, security
to°gie se- for the due performance of his duty; Provided, that all
Proviso. securities given under any repealed Act shall nevertheless

continue in full force.

Purchase, 7. No County or Resident Agent for the sale of Public
ofI'an aent Lands shall, within his division, directly or indirectly, un-
in bis agency less under an Order of the Governor in Council, purchase
an et o any land which he is appointed to sell, or become proprietor
forfeit bis of or interested in any such land, during the time of his

o$0and agency, and any such purchase or interest shall be void;
and if any such Agent offends in the premises, he shall for-
feit his office and the sum of four hundred dollars for every
such offence, to be recovered in action of debt by any per-
son who may sue for the same.

Commission- S. The Commissioner of Crown Lands shall annually lay
eanatnepr before the Legislature, and within ten days after the meeting

the Legisla- thereof, a report of the proceedings, transactions and affairs
ture. of the Department during the year then next preceding.

EXTENT OF THIS ACT-ORDERS IN COUNCIL FOR CARRYING

IT OUT.

Provisions of 9. The Governor in Council may, from time to time, de-
e extende to clare the provisions of this Act, or any of them, to apply to

Indian lands the Indian lands under the management of the Chief Super-
by Order in.C
Council. intendent of Indian affairs, or to the Jesuits' Estates,

Crown Domain or Seignory of Lauzon; and the said Chief
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Superindent of Indian affairs shall, in respect to the said
Indian lands so declared to be subject to this Act, have the
same powers as the Commissioner of Crown Lands has in
respect to Crown Lands.

10. The Governor in Council may, from time to time, Governor in
make such Orders as are necessary to carry out the provis- Courcil May
ions of this Act according to their obvious intent, or to meet 'or carryig
cases which may arise and for which no provision is made out this Act.

by this Act ;-and such Orders shall be published in the
Official Gazette, and in such newspapers as the Commis-
sioner of Crown Lands may direct, and shall be laid before
the Legislature wvithin the first ten days of the session next
after the date thereof ; but no such Order shall be inconsis- Proviso.
tent with this Act, save that the powers herein given to the
Commissioner of Crown Lands may be exercised by the
Governor in Council, and shall be subject to any Order in
Council regulating or affecting the same from time to tme.

FLEE GRANTS LIMITED.

11. Except as hereinafter provided, no free grant of Pub- Free grants

lic Land shall be made.

12. Any claim to land arising under any Act or under Determina-
any Order in Council or other regulation of the Govern- ar°sing uaaer
ment heretofore in force, shall be determined by the Com- repealedActs,
missioner of Cown Lands, subject to such arrangement Odueis i .
and order in respect to improvements on any particular
lands as the Commissioner may think just; or the same
may be satisfied by issuing, to the party entitled, Land
Scrip, or a certificate entitling him to purchase land to
such an amount as the Commissioner of Crown Lands may
find just; but no claim for land arising. from Militia, Provis,.
United Empire Loyalist, or Military Rights, shall be enter-
tained unless the same was actually located or admitted, or
proof in support thereof sufficient, in the opinion of the
Commissioner of Crown Lands, furnished, before the passing,
on the fourteenth of June, eighteen hundred and fifty-three,
of the Act sixteenth Victoria, chapter one hundred and fifty-
nine; and all land scrip or certificates entitling parties to
purchase land issued prior to the passing of the said Act,
shall be recognized and redeemed, in land or as payment
for land, provided that such scrip and certificates be pre-
sented and established in the office of the Commissioner of
Crown Lands before the first day of January, one thousand
eight hundred and sixty-two.

13. The Governor in Council may appropriate any Public Free grants
Lands as free grants to actual settiers upon or in the vicinity May erada
of any Public Roads opened through the said lands in any ornearroads
new settlements, under suoli regulations as shall from time iaeats settie-
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to time be made by Order in Council; but no such free
grant shall exceed one hundred acres.

iands may be 14. The Governor in Council may set apart and appro-set apart for
certain public priate such of the Crown Lands as he deems expedient for
purposes and the sites of Wharves or Piers, Market Places, Gaols, Courtfree gratits
thereof made Houses, Public Parks or Gardens, Town Halls, Hospitals,
in trust. Places of Public Worship, Burying Grounds, Schools, and

for purposes of Agricultural Exhibitions, and for other like
public purposes, and for Môdel or Industrial Farms; and
at any time before the issue of Letters Patent therefor, may
revoke such appropriation as seems expedient ;-aud may
make free grants for the purposes aforesaid, the trust and
uses to which they are to be subject being expressed in the

Proviso. Letters Patent;-but no such grant shall be for more than
ten acres in any one instance and for any one of the pur-
poses aforesaid, except for a Model or Industrial Farm,
which shall not exceed one hundred acres.

SALES AND LICENSES OF OCCUPATION AND ASSIGNMENT
TIIEREOF.

Governor in 15. The Governor in Council may, from time to time, fix
Couni h

oune rn t.,he price per acre of the public lands, and the terms and
of lands. conditions of sale and of settlement and payment.

Licenses of 16. The Commissioner of Crown Lands may issue, under
°e saseionto his hand and seal, to any person who has purchased or may
intending set- purchase or is permitted to occupy or has been entrusted
tiers-their with the care or protection of any public land, or who haseffect. received or been located on any public land as a free grant,

an instrument in the form of a License of Occupation; and
such pefson, or the assignee, by an instrument registered
under this or any former Act, providing for registration in
such cases, may take possession of and occupy the'land
therein comprised, subject to the conditions of such License,
aud may thereunder, unless the same shall have been revoked
or cancelled, maintain suits in law or equity against, any
wrongdoer or trespasser, as effectually as he could do under
a Patent from the Crown ;-and such License of Occupation
shall be primafacie evidence for the purpose of possession
by such person, or the assignee under an instrument

As to prior registeTed as aforesaid, in any such suit ; but the same shall
licenses to eut have no force against a License to cut timber existing at the

time of the granting thereof.

Licenses of 17. Every License of Occupation heretofore granted, and
certi cates, every certificate of sale or receipt for money received on the
receipts and sale of Public Lands, and every location ticket heretofore
location tick-
ets heretofore granted or made by the Commissioner of Crown Lands or
issued to have any Agent ofhis, so long as the sale or grant to which such
e'ame license of occupation, receipt, certificate, or location ticket
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relates is in force and not rescinded, shall have the same
force, and shall enure to the benefit of the party to whom
the same was grauted, or to the assignee, by instrument
registered as aforesaid, in the sameinanner and to the same
extent as the instrument in the form of a License of Occu-
pation mentioned in the next preceding section.

18. The Commissioner of Crown Lands shall keep a book Commission-
for registering (at the option of the parties interested) the er to keep a

Zn b register of
particulars of any assigunent made as well by the original assignments
nominee, purchaser or locatee or lessee of public lands or his °anc ansto
heir or legal representative, as by any subsequent assignee what proof
of any such public lands or the heir or legal representative btrea'shall
of such assignee ;--and upon such assignment being pro- therein, their
duced to the Commissioner, with an affidavit of due execu- effet, &.
tion thereof, and of the time and place of such execution,
and the names, residences and occupations of the witnesses,
or as regards lands in Lower Canada upon the production
of sucli assignment executed before Notaries, or before qne
Notary and two witnesses, or of a notarial copy thereof, the
said Commissioner shall cause the material parts of every
such assigunment to be registered in such book of registry,
and shal cause to be endorsed on every sucli assignment a
certificate of such registration, to be signed by himself or
the Assistant Commissioner or any officer of the department
by him authorized to sign such certificates ;-and every Firstregister-
sucli assignment so registered shall be valid against any one ed assIgn
previously executed, but subsequently registered or valid.
unregistered ; but all assignments to be registered must be
unconditional; and all the conditions of the sale, grant or Proviso.
location must have been complied with, or dispensed with
by the Commissioner of Crown Lands, before such registra-
tion is made:

2. If any subscribing witness to any such assigument is Onwhatproof
deceased, or has left the Province, the said Commissioner si bee.
may register such assignment upon the production of an tered n
affidavit proving the death or absence of such witness and otnes dead
his handwriting, or the handwriting of the party making
such assignment.

19. On any application for a patent by the heir, assignee Commission-
or devisee of the original nominee of the Crown, the Com- ermayreceive
missioner of Crown Lands may receive proof in such man- ort ofe"1ain
ner as he may direct and require in support of any claim for patent by
for a patent when the original nominee is dead, and upon dee'asedno-
being satisfied that the claim has been equitably and justly minee.
established, may allow the same and cause a patent to issue
accordingly; but nothing in this section shall limit the power to
right of the party claiming a patent to make his applica- apply to heir
tion at any time to the Conmmissioners under the Act re- commission-
specting claims to Lands in Upper Canada for which no Patents ers reserved.
have issueet.
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FORFEITURE OF CLAIMS, AND ENFORCEMENT OF FORFEITURE.

Sale, &c., of 20. If the Commissioner of Crown Lands is satisfied that
an a be any purchaser, grantee or locatee or lessee of any public

case of fraud land, or any assignee claiming under or through himn, has
or error.-Al1l benZ
such cancel- guilty of any fraud or imposition, or has violated any
lation hereto- of the conditions of sale, grant, location or lease, or of the
fore made to License of Occupation, or if any such sale, grant, location orcontinue. lease or License of Occupation has been or is made or

issued in error or mistake, he may cancel such sale, grant,
location, lease or license, and resume the land therein men-
tioned, and dispose of it as if no sale, grant, location or lease
thereof had ever been made; and all such cancellations,
heretofore made by the Governor in Council, or the Commis-
sioner of Crown Lands, shall continue until altered.

Mode of ob- 21. When any purchaser, lessee or other person refuses
sinif set or neglects to deliver up possession of any land after revo-

tier refuses to cation or cancellation of the sale, grant, location, lease or
deliver UP License of Occupation thereof as aforesaid, or when any
revocation of person is wrongfully in possession of public land and
icense, &C. refuses to vacate or abandon possession of the same, the

Commissioner of Crown Lands may apply to the County
Judge of the County, or to a Judge of the duperior Court in
the Circuit, in which the land lies, for an Order in the
nature of a Writ of Habere facias possessionem, or writ of
possession, and the said Judge, upon proof to his satisfac-
tion that the right or title of the party to hold such land
has been revoked or cancelled as aforesaid, or that such
person is wrongfully in possession of public land, shall grant
an Order upon the purchaser, lessee or person in possession,
to deliver up the same to the Cominissioner of Crown
Lands, or person by him authorized to receive the same ;
and such Order shall have the same force as a Writ of
Haberefacias possessionem, or writ of possession; and the
Sheriff, or any Bailiff or person to whom the saime may be
entrusted for execution by the Commissioner of Crown
Lands, shall execute the same in like manner as he would
execute such Writ in an action of ejectment or possessory
action :

commission- 2. Whenever any rent payable to the Crown on any lease
er or bis agent
or other offi- f Public Lands is in arrear, the Commissioner of Crown
cer May issue Lands, or any Agent or Officer appointed under this Act and

authorized by the Commissionei of Crown Lands to act inlant for rentI
of public such cases, may issue a warrant, directed to any peTson or
l sar. persons by him named therein, in the shape of a distress

warrant as in ordinary cases of landlord and tenant ; and
the same proceedings may be had thereon for fthe collection

Or action may of such arrears as in the said last nentioned cases; or an
be brought. action of debt as in ordinary cases of rent in arrear may be

brought therefor in the name of the Commissioner of Crown
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Lands; but demand of rent shall not be necessary in any
case:

8. When by law or by any deed, lease or agreement relat- Iow notices
ing to any of the lands herein referred to, any notice is re ir in

respect of
required to be given, or any act to be done, by or on behalf cirown lands.
of the Crown, such notice may be given and act done by or
by the authority of the Commissioner of Crown Lands; and rowersof
the said Commissioner of Crown Lands may, in respect of er as toOrd-
the Ordnance lands, transferred to the Province, exercise all nance lands
the powers which, before the transfer of said lands to thearrv tc
the Province, were vested in the Principal Oficers of Her
Majesty's Ordnance prior to the passing of the Act 19, 20 V.,
-c. 45.

PATENTS ISSUED IN ERROR.

22. Whenever a Patent has been issued to or in the name Erroneous
-of the wrong party, through mistake in the Crown Lands patents na
Department, or contains any clerical error, or misnomer, or and correct
wrong description of the land thereby intended to be oneissued
granted, the Commissioner of Crown Lands, (there being no no verse
adverse claim,) may direct the defective Patent to be can- edaim.
celled and a correct one to be issued in its stead, which

-corrected Patent shall relate back to the date of the one so
cancelled, and have the same effect as if issued at the date
.of such cancelled Patent.

23. In all cases in which grants or letters patent have in cases of
issued for the same land inconsistent with each other dou o in-
through error, and in all cases of sales or appropriations of grants, the
the same land inconsistent with each other, the Commis- Purchase
:sioner of Crown Lands may, in cases of sale, cause a repay- repais with
ment of the purchase .money, with interest, or when the Interest-or
land has passed from the original purchaser or has been maybe as
improved before a discovery of the error, or when the ori- , sigaed-r

land certifi-
ginal grant or appropriation was a free grant, he may -in-cate may be
substitution assign land or grant a certificate entitling the granted.

party to purchase Crown Lands, of such value and to such
extent as to him, the Commissioner of Crown Lands, may
seem just and equitable under the circumstances ; but no
such claim shall be entertained unless it be preferred within >roriso

five years from the discovery of the error.

21. Whenever by reason of false survey or error in the Compensa-
books or plans in the Crown Lands Department, any grant, tion for defi-
:sale or appropriation of land is found to be deficient, or any land
parcel of land contains less than the quantity of land men- reason offalse
tioned in the Patent therefor, the Commissioner of Crownror in depart-
Lands may order the purchase. money of so much land as mental books
is deficient, with the interest thereon from the time of the or pland.
application therefor, or if the land has passed from the
original purchaser, then the purchase money which the
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claimant (provided he was ignorant of a deficiency at the
time of his purchase) has paid for so much of the land as is
deficient, with interest thereon from the time of the appli-
cation therefor, to be paid to him in land or in money, as.
he, the Commissioner of Crown Lands, may direct, or iii
case of a free grant he may order a grant of other land equal
in value to the land so intended as a free grant at the time

Proviso. such grant was made; but no such claim shall be enter-
tained unless application has been made within five years
from the date of the Patent, nor unless the deficiency is
equal to one-tenth of the whole quantity described as being
contained in the particular lot or parcel of land granted.

Courts may 25. In all cases wherein Patents for lands have issued
deceepints. through fraud or in error or improvidence, the Court of

ror, &c., to be ChanceTy in Upper Canada, and the Superior Court in
void; de®"e Lower Canada, may, upon action, bill or plaint, respectingto be regis- 

'tered. such lands situate within their jurisdiction, and upon hear-
ing of the parties interested, or upon default of the said
parties after such notice of proceeding as the said courts
shall respectively order, decree such Patents to be void ;-
and upon a registry of such decree in the office of the
Provincial Registrar, such Patents shall be void to all

Practice in intents; the practice in Court, in such cases, shall be regu-
sucb cases; lated by orders to be from time to time made by the said
Proceedings Courts respectively; and any action or proceeding com-
under former menced under any former Act may be continued under

octisaZybe this section, which, for the purpose of any such action or
under this. proceeding, shall be construed as merely continuing the:

provisions of such former Act.

MISCELLANEOUS PROVISIONS.

Lists of pub- 26. The Commissioner of Crown Lands shall cause lists
lic lands for of the Public Lands for sale in the several Townships insale to be
published. Canada to be made out from time to time, and advertised or

published as he deems most advisable for ensuring general
information.

Lists of pub- 27. The Commissioner of Crown Lands shall transmit,
lic lands sold as early as possible in each year, to the Registrar of every-to be trans-beey
mitted yearly County and Registration District or Division, and to the
to registrars Secretary-Treasurer of every Municipality in Lower Canadaand to secre Cnaa
ary-treasur. a list of the Public Lands sold, granted, leased or appropri-

ers of munici- ated or set apart to any person, or for which licenses ofl c.and occupation have been granted in such County or Registration
notice of District or Division during the year next preceding and forcarIcellation -

of sales, &c., which no Patents have issuec, which said lands shall be
to be given to liable to the assessed taxes in the Townships in which they
them -effect
as e ta respectively lie from the date of such sale or license or ap-

propriation ; and the purchaser, at the sale of any such lands
for taxes, shall, as heretofore, have, in the lands. sosoold. the
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sam e rights only as the person entitled to claim under the
Crown at the time of such sale; and the Commissioner of
Crown Lands shall in like nanner apprize each such Regis-
trar and Secretary-Treasurer of the cancellation of any Li-
cense of Occupation or Patent, or of any sale, grant, lease,
location or appropriation ; from which time, until resold,
leased or regranted, the land affected shall cease to be liable
to taxes:

2. The Registrar of the Province shall transmit, as early Lists of pub-
as possible in each year, to the Registrar of every County liaCtetedtobe
and Registration District and Division, and to the Secretary- sent to same
Treasurer of every Municipality in Lower Canada, a list of Yearly by
the Public Lands patented during the year next preceding ; the1Province.
and no return of lands other than those horeinbéfore men-
tioned need be made.

2S. All affidavits required under this Act, or intended Before whom
to be used in reference to any claim, business or transaction affldav
in the Crown Lands Department, may be taken before the Act may be
Judge or Clerk of any County or Circuit Court, or any Jus- made.
tice of the Peace, or any Commissioner for taking affidavits
in any of the Courts, or the Commissioner of Crown Lands
or any Agent of the Commissioner of Crown Lands, or the
Assistant Commissioner of Crown lands, or any Surveyor
duly licensed and sworn, appointed by the Commissioner
of Crown Lands to enquire into or take evidence or report
in any matter submitted or pending before such Commis-
sioner, or if made out of the Province, before the Mayor or
Chief Magistrate of, or the British Consul in any City,
Town or other Municipality ; and any wilful false swear- Perjury.
ing in such affidavit shall be perjury.

29. Whenever there is any gore or small tract of land or Governor
island, which is not included in the original survey and mayby pro
description of any township, and is of too limitecI extent annex gores
to form a township by itself,-the Governor may, by Proc- ° adjacenttwnships.
lamation, annex such gore or tract of land to any township
to which it is adjacent, or partly to one and partly to another
of any two or more townships to which it is adjacent, as he
deems expedient; and from and after the day appointed in
such Proclamation, or from the date thereof, if no other day
be therein appointed for the purpose, the tract of land
thereby annexed to any township shall form part thereof.

30. Copies of any records, documents, books or papers Attested
belonging to or deposited in the said Department, attested d°ear'm*entai
under the signature of the Commissioner, or of the Assistant records, c.,
Commissioner, shall be competent evidence in all cases in °dnbeev
which the original records, documents, books or papers,
could be evidence.

31. No, person holding an office created by or continued EmpI.yees of
SteCrownunder this Act (save in the case.provided for in the seventh Land Depart-
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ment not to section) or employed in the Department, shall, while holding
liala e or - such office or employnent, directly or indirectly purchase
land scrip or any right, title or interest in any public land, or any land
tea eées for scrip, nor deal, nor traffic in the same, either in his own

right, or by the interposition of any other person, or in the
name of any other person in trust for himself, nor shahl take
or receive any fee or emolument for negotiating or trans-
acting any business connected with the duties of his office

Penalty. or employment; and any person offending in the premises
shall forfeit his .office or employment, and be liable to a
penalty of four hundred dollars, to be recovered in action
of debt by any person suing for the saie.

Penalty on 32. If any agent, appointed or continued in office under
agent know- this Act, shall knowingly and falsely inform, or cause to be
false informa- informed, any person applying to him to locate or purchase

"on, c. any land. within his division and agency, that the same has
already been located, assigned or purchased, or shall refuse
to permit the person so applying to purchase the saie, or,
where entitled, to locate the same according to existing
regulations, such agents shall be liable therefor to the per-
son so applying in the sum of five dollars for each acre of
land which the person so applying offered to locate or
purchase, to be recovered by action of debt in any court of
record having jurisdiction of the amount.

Patent or 34. With a view to remove doubts, and to quiet the titles
tite of paten- to certain lands heretofore crranted it is enacted, that theteeor of anly i
subsequent non observance and non fulfilment ofthe condition imposed

ueae not in and by certain patents issued for public lands, of taking
non-obser- the oaths which may have been heretofore prescribed, in
vance of cer- case of any subsequent sale, conveyance, enfeoffment or ex-
tions. change, by the patentee, and of recording such oaths, within

twelve months after having taken possession, in the office
of the Secretary of the Province, or of performing certain
settlement duties, shall not affect in any way the patent or
title of any patentee, or of any subsequent purchaser or
proprietor.

Doubts re- 35. Whereas doubts have been entertained as to thecited. power vested lu tI: Crown to dispose of and grant water
lots, in the harbors, rivers and ýother navigable waters in
Upper Canada, and it is desirable to set at rest any question

Sales and ap- which might arise in reference thereto, it is declared and
propriationsas eacted, that it has been heretofore and that it shall be
declared to be hereafter lawful for the Governor in Co.uncil to authorize
legal. sales, or appropriationt, of such water lots und.er such con-

ditions as it has been or it may be deemed requisite to. im-
pose.
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36. All legal proceedings, commenced in virtue of the Proceedings
Acts repealed, shall be continued; and the rights, acquired "dAefro-
by virtue and under the Acts repealed, shall be valid, and tinued-pro-
all orders in Council, and regulations of the DLepartment, 2"s°"pfy c
and acts done thereunder, and appointments to office now lands now
in force or existing, shall continue until altered or revoked, "nder patente
as if the said Acts had not been repealed ; and all the pro-
visions of this Act shall apply to la:nds under patent, grant,
sale, location, lease or license of occupation at the time of
the passing thereof, as well as to lands disposed of after the
passing hereof

i7. Compensation awarded under the twenty-third and Compensa-
twenty-fourth sections of this Act (except where land is 23and24ad a
specifically assigned therefor by the Commissioner of Crown Personalty-
Lands) and all claims therefor shall be treated as personal xcept'' &.

estate and dealt with accordingly.

38. The term "Public Lands " shall be held to apply to Definition of
lands heretofore designated or known as Crown Lands, IlPuli
8chool Lands, Clergy Lands, Ordnance Lands, (transferred Lands."
to the Province), which designations, for the purposes of ad-
ministration, shall still continue.

39. The twenty-second Chapter of the Consolidated Sta- hai er 22 of
c. s. . re-tutes of Canada is repealed. pealed.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Line of Division between Upper
and Lower Canada.

[Assented to 191h May, 1860 ]
PreaMbIc. W HEREAS, on the twenty-fourth of August, seventeen

hundred and ninety-one, His late Majesty King George
the Third was pleased, by and with the advice of His Privy
Council, to order that the then Province of Quebec should
be divided into two Provinces, to be called the Province. of
Upper Canada and the Province of Lower Canada, by separ-
ating the said two Provinces according to a certain line of
division; and whereas, by reason of certain inconsistencies
and inaccuracies in the description of the said line of div-
ision in the Order of Council in that behalf, doubts have
arisen as to the true course and situation on the ground of
the said line of division; and whereas such doubts, and the
consequent uncertainty as to the limits of electoral, judicial,
municipal, territorial and other divisions on each side of the
said line have been, and still are, notwithstanding the re-
union of the said Provinces, productive of great inconveni-
ence, loss and injury, and of serious impediments to the due
administration of justice, and the exercise and discharge of
political and civil rights and duties; and whereas it is ex-
pedient and highly desirable to remove such doubts by cor-
rectly describing and defining the said line of division, and
providing for its being laid down and marked in the field,
and to apply a remedy to the evils to which such doubts
have given rise ; and whereas Commissioners were appointed
to enquire into and report upon the said line, and the said
Commissioners, being the Honorable Frederick Auguste
Quesnel, of the City of Montreal, and Thomas Kirkpatrick,
Esquire, of the City of Kingston, have, in accordance with
their commission in that behalf, made their report to His
Excellency the Governor General upon the matters into
which they were so commissioned to enquire, which report
bears date the sixteenth February, 1860: Therefore Her
Majesty, by and with the advice and consent of the Legisla-
tive Council and A ssembly of Canada, declares and enacts
as follows:

Lne between 1. The said Province of Upper Canada was separated from
Lower Cana- the said Province of Lower Canada by a line of division
da described. 810,
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which may now be described as follows, that is to say:-
commencing at the water's edge on the North shore of Lake
St. Francis, at a point where the prolongation of a line con-
necting the two stone monuments now existing at the cove
west of Pointe au Baudet strikes the water of the said lake;
thence along the line run in a north-westwardly course by
Hyacinthe Lemaire St.Germain, sworn Land Surveyor, for the
South-Western limit of the Seigniory of New Longueuil, and
now bounding certain lots in the said Seigniory, and follow-
ing the road between part of the Fifth Concession of the
Township of Lancaster and the said Seigniory to a point at
the distance of three leagues from the site of the former stone
monument now under the waters of Lake St. Francis, being
the westernmost angle of the said Seigniory; thence north-
wardly in a straight line to the monument planted by
Colonel Bouchette, Surveyor General of Lower Canada, at
the extremity of the line surveyed and prolonged by him
agreeably to and connecting the five stone monuments now
standing, planted by Louis Guy and Pierre Remy Gagnier,
sworn Land Surveyors, near Point Fortune, on the Ottawa
River, to mark the commencement and course of the west-
ern limit of the Seigniory of Rigaud; thence along the said
line, so prolonged, to the Bank of the Ottawa River; thence
to the middle of the main channel of the said River; thence
ascending along the middle of the said main channel of the
said River into the Lake Temiscaming ; thence through the
-middle of the said Lake to the head thereof ; and thence
by a line drawn due north to the northern boundary line
of the Province, in accordance with the said Report of the
said Commissioners.

2. The Commissioner of Crown Lands shall cause the Commission-
said line of division to be surveyed and run from the north a o o"
bank of Lake St. Francis to the south bank of the river cause the said
Ottawa, by a land surveyor duly admitted to practise as lino to ba su>a veyed and,
such in and for Upper Canada and Lower Canada, and marked out
being an officer of the Surveying Branch of the Department au Depar
of Crown Lands, who shall mark the course of the same ment.
between those waters by mônuments of cut stone, or other
sufficient boundary marks, at short intervals, including one
on each bank, one at every point where the course of the
line is changed, and one at every other conspicuous or
otherwise appropriate point, and shall make a plan and
report of such survey, in which the position of each of such
monuments and marks shall be sh.own, as well as the posi-
tions and distances and bearings from the line of any trees,
streams, or other fixed objects, natural or artificial, serving
to mark the said portion of the said line or its course or
situation in whole or in part; which line so marked on the And the iina
ground shall be taken to be the true boundary between shai be the
Upper and Lower Canada ; and such plan and survey, on true boun-
being approved by the Governor in Council, s.hal 1 be dary.
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deposited and remain of record in the said Department of
Crown Lands, and shall govern in all questions relating to
the said boundary :

Penalty for 1. Any person who shall remove or wilfully damage or
defacing the deface any of such monuments or marks, shall be guilty of
marks. a misdemeanor and may be prosecuted therefor in any court

of competent jurisdiction in Upper or Lower Canada, and
on conviction thereof shall be liable to fine or imprisonment,
or both in the discretion of the court.

Compensa- 3. In case any land granted by letters patent under the
tion for lands Great Seal of the late Province of Upper Canada, or grantedLatented as in 1
Upper and by letters patent under the Great Scal of this Province as
found to be ine andr T
Lower Can- being in Upper Canada,or sold by the Crown as being inUpper
ada. Canada and not yet under patent, is found under this Act

to be either wholly or partly in Lower Canada, and there
be nothiug in such letters patent to exclude a claim to the
compensation hereinafter provided for, it shall be lawful for
the Governor in Council to make compensation, either in
money, or land, or in land scrip or certificates to be taken in
payment for public lands, to the grantee or his heir or legal
representative, for such land or so much thereof as may be
lost to him by reason of this Act, unless the same be still in
the possession of the Crown, in which case letters patent for
the same may be issued in his favor.

Recital. 4. And whereas persons entitled to compensation under
the foregoing clause, may have in good faith occupied and
improved partly or wholly in Lower Canada the land
therein referred to as intended to be granted to them, and
other persons owning lands upon or near the said line may
have extended their improvements across the said line, on
either side thereof, in good faith, believing they had a
right so to do, and may be in possession thereof, and it is
right to confirm every such person in his possession at his
option; every person who shall, by the Commissioners
hereinafter referred to, be found to be so in possession of
any land which, by the said line, as it shall be finally
marked on the ground, shall be found to be in Upper or
Lower Canada, may retain possession of such land on
making compensation therefor, in manner hereinafter men-
tioned, to the person who shall hold the legal title thereto,.
and who, under this A ct, shall be dispossessed thereof:

Commission- 1. The Governor may appoint two or more Commission-
®rs for inquir- ers, who shall inquire into and report upon the amount ofing into
caims for compensation to be paid under this and the preceding sec-
ompensation tion, and the manner in which it shall be paid to:the par-

cases. ties entitled thereto, and who shall also inquire, determine
and report what persons, if any, are entitled to exercise the
option given by this section, and the quantity of land which
each such person is entitled by the exercise of such option
to retain possession of hereunder, .and shall cause the same
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to be described by metes and bounds ; and on compensation
being made as herein provided for such parcels of land, the
Commissioner of Crown Lands shall issue to each person
who shall be then entitled thereto an instrument under his
hand and seal declaring that such person is entitled under
this Act to retain possession of such parcel of land; and the
person receiving the same, and his heirs and assigns, shall
thenceforward hold such parcel of land as owners thereof
in fee simple, or enfranc-alleu, as the case may be:

2. The compensation provided for under this Act shall be compensa-
in lieu of all claims against the Crown and the Seigniors of tion to be in
lands affected by the said division line, and against all lieu ofclaims.

persons owners of lands affected by the said line, or who
having owned any such lands have sold the same in good
faith :

3. In the case of minors or persons under any legal disa- As to persons
bility, the Judge of the County Court for the County in which under age,
the land lies, if in Upper Canada, or a Judge of the Superior
Court, if in Lower Canada, may, on the application of the
Commissioner of Crown Lands, and upon such notice and
such proceedings had as according to the laws of each sec-
tion of the Province in that behalf are required in such
cases, appoint a guardian for such minor or person under
other legal disability, whose acts shall be as effectual and
binding as if the party for whom he is such guardian was
competent and had himself performed such acts:

4. The Governor may confer upon the Commissioners Powers of
appointed under this Act the powers authorized by the i.°ission-

thirteenth chapter of the Consolidated Statutes of Canada Con. Stat. of
to be conferred upon Commissioners appointed under that anada, cap.
Act; and the sub-section of the first section of the said
Act, numbered two, shall then apply.

5. Every person who has heretofore acted in any official Indemnity to
capacity in any place in which, according to the provisions aeaet in
of this Act, he was not entitled to act in such capacity, L. C. and U.
although, by reason of uncertainty as to the said line Of iz'elunder
division, he might reasonably suppose himself to be so powers grant-
entitled, and every person who has heretofore omitted to efei e

act in any official capacity in any place in which, according -in conse- ý
to the provisions of this Act, he was bound to act in such quen".® tho
capacity, although, by reason of uncertainty as to the said the.line of
line of division, he might reasonably suppose that he was division.

not so bound, is hereby indemnified, freed and discharged
from and against all damages, penalties and forfeitures in-
curred or recoverable for or by reason of his having so
acted or omitted to act ; and in case any action, suit, bill of
indictment or information, shall, after the passing of this
Act, be brought, carried on or prosecuted against any per-
son hereby meant to be indemnified, freed and discharged
from and against any damages, penalty or forfeiture what-
soever imcurred, or recoverable, for or by reason of any such
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act or omission, such person may plead the general issue,
and upon his defence give this Act and the special matter
in evidence upon any trial to be had thereupon.

The same as 6. Every person who has heretofore done, or omitted to
who, for like do, any act whatsoever, which, according to the provisions

asonttd te of this Act, it was not lawful for him to do, or omit to do,
in L. C. or u. but which, by reason of the uncertainty as to the said line
C., respec- of division it was reasonable for him to suppose he mighttively. lawfully do, or omit to do, is hereby indemnified, freed and

discharged from and against all damages and penalties in-
curred or recoverable, for or by reason of his having done,
or omitted to do, the same; and in case any action, suit,
bill of indictment, or information shall, after the passing
of this Act, be brought, carried, or prosecuted against any
person hereby meant to be indemnified, freed and dis-
charged, from and against any damages or penalty what-
soever incurred, or recoverable, for or by reason of his
having done, or omitted to do, any such act, such person
may plead the general issue, and upon his defence, give this
Act and the special matter in evidence upon any trial to be
had thereupon.

Act eos of 7. Nothing in this Act contained shall be construed to
cap.3 of Con. vary or repeal any of the provisions of the sixth section of

fr r, the third chapter of the Consolidated Statutes for Upper
ala.e Canada.

OTTAWA : Priated by BaowN CIIAM3ERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act in amendment of the Railway Act.

[Assented to 191h May, 1860.]

H ER Majesty, by and with the advice and consent of the Preamble.
. Legislative Council and Assembly of Canada, enacts

as follows:

1. The Justices of the Peace for any County in Upper Constable3
Canada, assembled at any General Quarter Sessions of the gRY beaP-
Peace, and any Judge of the Court of Queen's Bench, or on the.ine of
Superior Court, or Clerk ofthe Peace, or Clerk of the Crown, and a ay
or Inspector and Superintendent of Police, in Lower Canada,
on the application of the Board of Directors of any Railway
Company whose Railway passes within the local jurisdic-
tion of such Justices of the Peace, Judge, Clerk, or Inspector
and Superintendent of Police, as may be, on the application
of any Clerk or Agent of such Company thereto authorized
by such Board, may, in their or his discretion, appoint any
persons recommended to them for that purpose by such
Board of Directors, Clerk or Agent, to act as Constables on
and along such Railway ; and every person so appointed
sh.all take an oath or make a solemn declaration in-the form
or to the effect following, that is to say;:

"1, A. I., having been appointed a Constable to act upon Oath of ofice.
" and along (here name the Railway,) under the provisions of

(here insert the title of this Act,) do swear that I will well
"and truly serve our Sovereign Lady the Queeu, in the said
"office of Constable, without favor or affection, malice or
" ill-will, and that I will, to the best of my power, cause
" the peace to be kept, and prevent all offences against the

peace, and that while I continue to hold the said office, I
"will, to the best of my skill and knowledge, discharge the
"duties thereof faithfully, according to law. So help me
"Godl.

Such oath or declaration shall be administered in Upper By whom to
Canada by any one such Justice, and in Lower Canada, by teread.
any such Judge, Clerk, or Inspector and Superintendent of
Police ; and every Constable so appointed, and, having Pcscerco
taken such oath or made such declaration as aforesaid, shall stables, and
have full power to act as a Constable for the preservation of to what Lol-
the peace and for the security of persons and property against shah extend.
felonies and other unlawful acts, on suc IRailway, and on
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any of the works belonging thereto, and on and about any
trains, roads, wharves, quays, landing-places, warehouses,
lands and premises belonging to such Company, whether
the same be in the County, City, District or other local juris-
diction within which he was appointed, or in any other
place through which such Railway passes or in which the
same terminates, or through or to which any Railway passes,
which may be worked or leased by such Railway Company,
and in all places not more than one quarter of a mile distant
fron such R ailway or Railways ; and shall have all such
powers, protections and privileges for the apprehending of
offenders, as well by night as by day, and for doing all
things for the prevention, discovery and prosecution of
felonies and other offences, and for keeping the peace, which
any Constable duly appointed has within his constable-

Duties of such wick ; and it shall be lawful for any such Constable to take
constables. such persons as may be punish'able by summary conviction

for any offence against the provisions of this Act, or of any
of the Acts or By laws affecting any such Railway, before
any Justice or Justices appointed for any County, City,
District or other local jurisdiction within which any such
Railway may pass ; and every such Justice, shall have
authority to deal with all such cases, as though the offence
had been committed and the person taken within the limits
of his own local jurisdiction.

Dismissal of 2. Any two Justices of the Peace in Upper Canada, and
stnbcCO any Tudge of the Court of Queen's Bench or Superior Court,

or Clerk of the Peace, or Clerk of the Crown, or Inspector
and Superintendent of Police, in Lower Canada, may dis-
miss any such Constable who may be acting within their
several jurisdictions; and the Board of Directors of such
R ailway Company, or any Clerk or Agent of such Company
thereto authorized by such Board, may dismiss any such
Constable who may be acting on such Railway; and upon
every such dismissal, all powers, protections and privileges
belonging to any such person by reason of such appoint-
ment, shall wholly cease; and no person so dismissed shall
be again appointed or act as a Constable for such Railway,
without the consent of the authority by which he was dis-
missed.

Record of ap- 3. Every such Railway Company shall cause to be
°h P ®" recorded in the office of the Clerk of the Peace, for every

stable to be County, City, District or other local jurisdiction wherein
kept. such liailway or Railways may pass, the name and desig-

nation of every Constable so appointed at their instance,
the date of his appointment, and the authority màking it,
and also the fact of every dismissal of any such Constable,
the date thereof and the authority making the saine, within
one week after the date of such appointment or dismissal,
as may be; and every such Clerk of the Peace shal keep
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such record in a book to be open to public inspection,
charging such fee or fees only as the Governor in Council Fees.
may from time to time authorize, and in such fori as the
Governor in Council may from time to time direct.

4. Every such Constable who shall be guilty of any Punishment
neglect or breach of duty in his office of Constable, shall f constables

guilty of neg.
be liable, on summary conviction thereof within any lect of duty.
County,- City, District or other local jurisdiction wherein
such Railway may pass, to a penalty of not more than
eighty dollars, the amount of which penalty may be de-
ducted from any salary due to such offender, if such Con-
stable be in receipt of a salary from the Railway Company,
or to imprisonment, with or without hard labor, for not
more than two months, in the gaol of such County, City,
District or other local jurisdiction.

5. Every person who shall assault or resist any Consta- And of per-
ble appointed as aforesaid, in the execution of his duty, or 8s- resisting

who shall incite any person so to assault or resist, shall, for em.
every such offence, be liable, on like summary conviction,
to a penalty of not more than eighty dollars, or to imprison-
ment, with or without hard labor, for not more than two
months, in such gaol as aforesaid.

6. Every person who shall bore, pierce, cut, open, or Punishment
otherwise in.jure any cask, box, or package containing wine, ofgersons

brn g or
spmts, or other liquors, or any case, box, sack, wrapper, cutting casks
package, or roll of goods, in, on or about any car, waggon, or pac ages'D 1 on railway.
boat, vessel, warehouse, station-house, wharf, quay, or
premises of or belonging to any such Railway Company,
with intent feloniously to steal, or otherwise unlawfully to
obtain or to injure the contents or any part thereof, or who
shall unlawfully drink, or wilfully spill or allow to run to
waste any such liquors' or any part thereof, shall, for every
such offence, be liable, on like summary conviction, to a
penalty of not more than twenty dollars, over and above
the value of the goods or liquors so taken or destroyed, or
to imprisonment, with or without hard labor, for not more
than one month, in such gaol as aforesaid.

7. For any offence against the provisions of this Act, Proceedings
punishable by summary conviction, it shall be lawful to a nst r
proceed against the offender, either in the manner provided con. stat.e
by this Act,:or according to the provisions of the Act re- Cnada, cap.
specting the duties of Justices of the Peace out qf Sessions, in
relation to summary convictions and orders, forming the one
hundred and tthird chapter of the Consolidated Statutes of
Canada, in regard to any acts and offences in such Act
mentioned; and it shall be lawful to use, pursue and adopt
any or all of the forms, directions, modes of procedure,
remedies and proceedings, (as well in regard to witnesses
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and parties as others,) mentioned or provided in such Act
in all complaints, prosecutions, convictions, levies and pro-
ceedings for offences against this Act.

Appeal in S. In all cases of complaint by summary proceeding be-
such cases. fore a Justice of the Peace in Upper Canada, against any

person for a violation of any of the provisions of this Act,
all decisions, convictions and orders made by such Justice
shall be subject to appeal, in the manner and under the
provisions prescribed in the Act "respecting appeals in cases
of summary conviction," forming the one hundred and four-
teenth chapter of the Consolidated Statutes for Upper
Canada.

Railway niay 9. Whenever any level crossing on any Railway shall be

reird *o out of repair, the Warden, Mayor, Reeve or other Chief Offi-
level crossing cer of the Xl\inicipality having jurisdiction over the Rail-
out of repair. way so crossed, may serve a notice upon the Company in

the usual manner, requiring the repair to be forthwith
made; and if the Company shall not forthwith make the
same, such officer may transmit a copy of the notice so
served to the Inspector of Railways; and thereupon it shall
be the duty of said Inspector, with all possible despatch, to
appoint a day when he will examine into the matter; and
he shall by mail give notice to such Warden, Mayor or
Reeve, and to the Company, of the day he shall so fix; and
upon the day so named he shall examine such crossing ;

Inspector's and any certificate under his hand shall be final on the sub-
certificate to - 0i
beronclusive. ject so in dispute between the parties; and if the said

Inspector shall determine that any repairs are required, he
shall specify the nature thereof in his said certificate, and
direct the Company to make the same ; and the Company
shall thereupon, with all possible despatch, comply with
the requirements of such certificate,; and in case of default,
the Municipality, within whose jurisdiction the said crossing
is situate, may make such repairs, and may recover all costs,
expenses and outlays in the premises by action against the
Company in any court of competent jurisdiction, as money

Proviso. paid to the Company's use; Provided always, that neither
this section nor any proceeding had thereunder shall at all
affect any liability otherwise attaching to such Company in
the premises.

Provision 10. Whenever any Judge of a County Court in Upper
whe tlade Canada is interested in lands taken or required, within the
is interested County in which he is such Judge, by any Railway Coin-
Sands e pany, for Railway purposes, any Judge of any of the Sup-qired for any y o R upss n
railway. erior Courts at Toronto shall, on application of such Com-

pany, exercise in such case all the-powers given to such
Judge of a County Court by the eleventh section of the
Railway Act, in cases in which he, suc Judge of a County
Court, is not interested.
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11. The provisions of this Act shall apply to every Rail- Extent of
way made or to be made in this Province.

12. This Act shall be cited as "The Railway Act Amend- Short title.
ment Act of 1860."

OTTAWA: Printed bylRowN CHAMBERLN4, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Indian Lands in the Township of
Durham, in the County of Drummond,

(Assented to 19th May, 1860.)
Preamble. H- EREAS, by the Act hereinafter mentioned, it was and

is in effect provided, that certain descriptions of deed
or instrument therein enumerated affecting any portion of
the lands in the Township of Durham, in the County of
Drumnmond, granted by Letters Patent, in the year one thou-
sand eight hundred and five, to divers Indians, should be
held valid, notwithstanding anything in such Letters Patent
to the contrary, provided a certain amount of ground rent
should have been stipulated thereby, but no provision was
made as to the validity of any other description of deed or
instrument affecting such lands, or whereby any ground
rent or other riglit thereon might have been, in whole or
part, redeemed, ceded or released; and whereas it is expe-
dient to remedy this omission, and in other respects to make
better provision than by the said Act is made for assuring,
so far as may be possible, the titles and rights of all the
parties interestèd in such lands: Therefore Her Majesty,
by and with the advice and consent of the Legislative Coun-
cil and Assembly of Canada, enacts as follows

19-20 V., c. 4, 1. The Act passed in the Session held in the nineteenth
repealed. and twentieth years of Her Majesty's Reign, intituled: " An

Act to change the, tenure of the Indian Lands in the Town-
ship of Durham," is hereby repealed, but the repeal thereof
shall not revive any Act thereby repealed.

Conveyances 2. No deed or instrument in writing whatsoever, for the
la ®oia passing of title to such lands or any thereof, or in any wise
valid for cer- affecting the same, or having reference to any ground rent
tain causes. or othei- right whatsoever, on, to or in respect of the same,

whenever or by whomsoever executed, shall be held for
null, either as a whole or as touching any stipulation or
matter therein set forth, by reason of any restriction what-
soever in the premises imposed by the said Letters Patent
granting the said lands, or of any provision or clause what-
soever in the said Letters Patent contained, or of any dis-
ability or supposed disability of the Indians, grantees'there-
under, or of their heirs or other representatives, as being
Indians, to contract in any wise in the premises.
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3. Any contestation whatsoever between Indians, or Whenever n-
whereto any Indian may be a party, as to, or arising out of, atis re prn-
any such deed or instrument, may, by the parties or by any tendent to de-
Court seized of such contestation, ba deferred for the decision cide.

of the Superintendent General of Indian affairs; and his
-decision thereon shall be final and conclusive.

4. The Superintendent General of Indian Affairs, if satis- Superinten-
fied of the right of property in any such land, under any etf satis-
sucli deed or instrument, of any person being in lawful may accept
possession of such land, may accept payment from such per- payment anc
.son of the capital, or of any unredeemed remainder of the tncate.
capital, of all ground rent which he may find to be secured
thereon in favor of any Indian, calculated at the rate of six
per centum per annum ; and may thereupou grant to such
person a certificate in the form of Schedule A, to this Act
annexed ; or, if satislied further that there subsists thereon
no such ground rent, may thereupon grant to such person a
certificate in the form of Schedule B, to this Act annexed.

5. Every certificate granted under the foregoing section, Effect of. cer-
being enregistered in the Registry Office of the County of reg i)
Drummond, within three months from the date thereof, shall
.absolutely cut off all adverse title or claim whatsoever to
the land therein mentioned, or any part thereof, or to any
rent or other right wliatsoever affecting the same, whether
by any Indian whomsoever or by any other person requir-
ing to trace such title or claim through any Indian-and
shall be prim ntfacie prioof of the title to such land of the per-
son to whom the same is granted, as against all other per-
sons; but if not so enregistered within such three months,
the same shall thereafter be held for null.

6. Every receipt heretofore granted by the Superinten- Former re-
dent General of Indian Affairs, and duly enregistered in cpts te
terms of the Act lhereby repealed, shall remain of the same
force and effect as though this Act had not been passed ;
and any such receipt*not yet so enregistered, if enregistered
in the said Registry Office within three months after the
passing of this Act, shall also have the like force and effect,
but otherwise shall thereafter be held for null.

7. The Superintendent Qeneral of Indian affairs shall superiuten-
keep an account of all sums received by him, whether un- dent t* keep

der the Act hereby repealed or under this Act; and may counts under
pay over the same or any balance thereof, with interest, to this Act.
any Indian or claimant under an Indian, of whose riglit
thereto he may be satisfied; or, iin his discretion, may, for
so long as he shall see fit, simply pay over yearly the inter-
est accruing on any such sum or balance.
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SCHEDULE A.

1, the undersigned A. B., Superintendent of Indian Affairs.
for the Province of Canada, do hereby certify, that I am
satisfied of the right of property thereto, of
of , now in possession of the hereinafter
described part of the lands in the Township of Durham, in
the County of Drummond, which were granted by Letters
Patent in the year one tliousand eight hundred and five to
divers Indians, that is to say, of (here describe the land,) and
further that I have this day accepted payment from him of
the sum of being the capital (or the unredeemed
remainder of the capital, as may be,) of all ground rent
which I find to be secured thereon in favor of any Indian.

Certified this day of , in the year one
thousand eight hundred and , under the Act passed
in the twenty-third year of Her Majesty's reigli, intituled:
"An Act respecting the Indian Lands in the Township of Dur-
ham, in the County of Druirmmond."

A. B.

SCHEDULE B.

1, the undersigned A. B., Superintendent of Indian Affairs
for the Province of Canada, do hereby certify that I am
satisfied of the right of property thereto, of
of , now in possession of the hereinafter
described part in the lands of the Township of Durham, in
the County of Iirummond, which were granted by Letters
Patent in the year one thousand eight hundred and five to
divers Indians, that is to say, of (here describe the land,) and
further, that I do not find that there is now any ground
rent secured thereon in favor of any Indian.

Certified this day of in the year one
thousand eight hundred and , under the Act passed
in the twenty-third year of Her Majesty's reign, intituled :
"An Act respecting the Indian Lands in the Township of Dur-
ham, in the County of Drummond."

A. B.

OTTAWA : Piinted by BIkOWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to incorporate the Pilots for and below the
Harbour of Quebec.

[Assented to 19th May, 1860.]

W HEREAS it is necessary, for the interests of commerce PreambIeý
and navigation, to protect the Branch Pilots for and

below the Harbour of Quebec; and whereas the incorpora-
tion of the said Pilots would greatly tend to the obtaining
of this object; and whereas the said Pilots have, by their
petition, prayed to be incorporated: Therefore Her Majesty,
by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows

1. The Pilots for and below the Harbour of Quebec, now Incorpora-
having Branches as such, or who may hereafter obtain tion.
Branches as such, according to the provisions of the Act in
that behalf, shall be and constitute a body politic and cor-
porate by the name of The Corporation of Pilots for and below corporate
the Harbour of Quebec ; and the said Corporation shall have name and
and possess all the powers granted to bodies politic and eneral pow-
corporate by the Consolidated Statutes of Canada, chapter
firve, section six, paragraph twenty-four.

2. The affairs of the said Corporation shall be managed Board of di-

and administered. by a Board of Directors composed of six rectos
members of the Corporation, four of whom shallbe a quorum.

3. The first Board of Directors shall consist of the follow- First board.

ing persons, namely, François Xavier Lachance, the elder,
Thomas Connell, Thomas Simard, Edouard Anctil, François
Lapointe, the elder, and Robert Demers, all Branch Pilots
for and below the Harbour of Quebec.

4. The duties and functions of the Board of Directors shall Duties of the

be from time to time to make, alter, modify and repeal, in board.

whole or in part, by-laws for the management and adminis- 5 y-1aws for
cranpurtration of the property of the Corporation;-for maintaining ®,,. r

discipline among the Pilots ;-for establishing, from time to
time, the order in which the Pilots, or any separate class or
number of tiem, shall serve as such, each in his turn ;-for
prescribing the-mode of filling up vacancies occurring among
the Directors during their termof office ;-for regulating the
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mode of proceeding at the meetings of the Board of Directors
and at the general meetings of the Corporation;-for the
division and distribution of the funds of the Corporation;-
for ordering the duties of the Secretary and of the Treasurer
of the Corporation ;-for ascertaining and establishing the

General pur- expenses of the said Corporation ; and, lastly, concerning all
poses. matters and things necessary for the working of this Act ;
Proviso. Provided, that none of the said by-laws be contrary to the

laws of this Province, or to the provisions of this Act.

Publication of 5. No by-law shall be binding until after it has beenby-laws. publisbhed at least twice a week, for three weeks, in French,
in a newspaper published in the City of Quebec, in the
French language, and at least twice a week, during the same
space of time, in English, in a newspaper published in the
English language in the said city, and has been approved

Approval by by tke Trinity House of Quebec fifteen days at least after
House. the last publication.

Trinity House 6. The said Trinity House of Quebec shall approve or
eamend o reject every such by-law, in whole or in part, or modify it,

according as it may think just or reasonable :
Copies of by- 2. Every by-law, as passed by the Trinity House, shall
laws. be printed, and every person may obtain a copy from the

Secretary of the Corporation on payment of the price which
shall be fixed by the Board of Directors :

Certified 3. Every copy of a by-law, certified by the Secretary and
Copies. sealed with the seal of the Corporation, shall be evidence of

its contents to all intents and purposes.

First meeting 7. The first meeting of the Board of Directors, after the
of the board. passing of this Act, shall be called by the Chief Superin-

tendent of Pilots of the Trinity House of Quebec, by notice
given by him in writing to each of the Directors, eight days
at least before the day on which the meeting is to take place:

Notice. 2. This notice shall indicate the place, the day and the
hour of the meeting:

Who shall 3. The said Superintendent of Pilots shall preside at the
preside. meeting:
Chairman of 4. The Directors present, if they are suflicient in numberdirectors. to form the quorum required by this Act, shall, by a major-

ity of votes, elect one of themselves to be Chairman of the
Board of Directors of the Corporation:

Secretary and 5. They shall elect also, in the same manner, a Secretarytreasurer. and a Treasurer of the Corporation; or they may, if they
deem it more advantageous, elect one and the same person
to perform the duties of Secretary and of Treasurer; and in
this case, the person so elected shall be called the Secretary-
Treasurer of the Corporation, and shall perform the duties
of those two offices thus united:

Treasurer to 6. In any case, the Treasurer, or the Secretary-Treasurer,give security. shall give to the Corporation, before entering into office,
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good and sufficient security, to the amount of the sum of
one thousand two hundred and fifty pounds currency.

8. If, at any meeting of the Board of Directors, the Chair- If the chair-

man is absent, the Directors present shall choose one of manis absent.

themselves to preside:
2. The Chairman, or the person filling his place in his chairmaus

absence, shall have a right to vote only in case of an equal Vote.

division of the votes.

9. When the Chairman is hindered by illness, or by any Temporary
other lawful cause whatsoever, or by absence for more than chairman.

fifteen days, from performing the duties of his office, the
Board of Directors shall choose one of its members to per-
form the duties of Chairman during the absence of the said
Chairman:

2. If the absence continues more than three months, then New chair-
the Board of Directors shall proceed to elect another Chair- maanincertain
man.

10. The Chairman, or any Director, may require the Sec- Calling meet-
retary to call a meeting of the Board of Directors ; and this redi-
requisition shail be in writing, signed by the Secretary,
stating the special purpose for which such meeting is con-
vened ; and no other subject than that so stated shall be
considered at such meeting.

11. The Directors appointed by this Act shall remain in Termof office.
office for one year, reckoning from their appointment, or
until the day hereinafter appointed for the election of
Directors:

2. At the expiration of the said period the said Directors New election.
shall go out'of office, and shall be replaced in the manner
hereinafter prescribed :

3. After each rènewal of the Board of Directors, the Di- New chair-
rectors shall, at the first meeting after the election, choose
one of themselves to be Chairman of the Board of Directors
and of the Corporation.

12. The Directors going out of office, or any of them, may Re-election.
be re-elected.

13. The election of Directors shall take place once in every Yearly elec-
year, beginning with the year one thousand eight hundred tion.
and sixty-one, on the twenty-fifth day of November in every
such year, or on the next following day, if that day be a
Sunday or an obligatory holiday:

2. The Secretary shall call a general meeting of the mem- calIing gene-
bers of the Corporation for this purpose, by notice insered a meeting
for fifteen days, in the French language, in a newspaper pub-
lished in French, in the City of Quebec, and during the
same space of time in the English language, in a newspaper
published in English in the said City
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Notice. 3. This notice shall contain the place, the day, the hour
and the object of the meeting.

Election by 14. At the place, on the day, and at the hour indicated by
ballot. the said notice, the members of the Corporation then present

shall proceed by ballot, and by the majority of votes, to the
election of Directors to replace those going out of ofice :

Scrutinizing 2. The Secretary, assisted by two members of the Cor-
votes. poration appointed by the meeting, shall scrutinize the votes,

and the Chairman shall declare the members who shall have
received the greatest number of votes, to be elected as
Directors.

Provision in 1-. If, from any cause whatever, the electioni of Directors

aseure of has not taken place on the day hereinbefore appointed, ten
election. members of the Corporation may, by a writing signed by

them, require the Secretary to call, without delay, a meeting
of the members of the Corporation, to proceed to the said
election:

Meeting. 2. And this meeting shall be called in the manner and
form prescribed by the thirteenth section of this Act.

Presiding at 16. Every meeting of the members of the Corporation,
meetings. called in virtue of this Act, shall be presided over by the

Chairman of the Corporation, or in his absence by him who
shall be chosen for that purpose by the majority of the mem-
bers present:

vote of chair- 2. The Chairman, and, in his absence, he who shall occupy
Iman. his place, shall vote only when the votes are equally divided.

Majority to 17. Every matter or thing submitted to a general meet-
decide. ing shall be decided by the majority of the votes of the

members present.

.alling spe- 18. The Board of Directors may at any time call a general
cial general
meetings. meeting of the members of the Corporation:
nequisition. 2. Such meeting may also be called on requisition in

writing, signed by at least a third of the members of the
Corporation, stating the object of the meeting, and addressed
to the Secretary :

Notice. 3. In either case the meeting shall be called by notice
given in the manner prescribed by the thirteenth section of
this Act.

Account to be 19. At the general meeting, which shall be held on the
rederes.by twenty-fifth of November, or on the next following day, if

that day be a Sunday or an obligatory holiday, the Board of
Directors shall render an account of their management and
administration during the year ending on the said day, and
the Treasurer shall submit a detailed statement of the finan-
cial affairs of the Corporation and of the moneys by him
received and paid, with vouchers, and the said Board shall
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cause a copy of such statement, certified by the Chairman Information
and Treasurer, to be transmitted within ten days after such to Trinity
general meeting to the Trinity House of Quebec, and shall House.
also, within a reasonable time after the. same is demanded,
furnish to the said Trinity House such further information
in relation to such management, administration and affairs
as by the said Trinity House may be required ; and a failure Penalty 'or
to furnish such statement or further information as herein default.

provided shall subject the said Corporation to a fine of two
hundred dollars, to be recovered in the name of the said
Trinity House before any Court of competent jurisdiction.

20. The meeting may, if it thinks necessary, appoint one Auditors.
,or more competent persons to examine and audit the
Treasurer's accounts.

21. The income of the Corporation shall consist of all Income of
.sums of money arising from the pilotage of all ships and corporation.

vessels required by law to take a Pilot in and below the
Harbour of Quebec, and from the other services rendered by
the Pilots, and for which the Pilots' Tariff allows pay or
remuneration.

22. Every Pilot who pilots a vessel belonging to Her Pilots to pay
Majesty in any part wh atsoever of the Port of Quebec, shall Dver otage
pay to the Treasurer of the Corporation, within twenty-four sels.
hours after his arrival at Quebec, after having so piloted the
same, the sum he shall have received for such pilotage, on
pain of being deprived -of his Branch.

23. The master of every vessel (including Her Majesty's Masterstopay

transports) clearing outwards from the Port of Quebec, shah Pilotage to
pay to the Treasurer of the Corporation the sum he shall corporation.
owe to the Pilot who shall have piloted his vessel in any
part of the Port of Quebec; and in addition, the amount of
such pilotage from Quebec to Bic, if such vessel take a clear-
ance for any port out of the Province; and further every
-other sum he may owe to a Pilot for services by him ren-
dered in his capacity of Pilot, and for which the Pilots'
Tarif allows pay:

2. And the Collector or other Officer of Her Majesty's No clearance
Customs at Quebec shall not grant any vessel a clearance at Quebecu.n-
.outwards for any port out of thisProvince, unless the master it is paid.
of such vessel exhibits to him a certificate from the said
'Treasurer to the effect that he has paid the pilotage dues.

24. The master of every vessel (including Her Majesty's As to vessela
transports) clearing from a port in Lower Canada other clearing fro
than that of Quebec, shall pay to the Collector or other
'Officer of Her Majesty's Customs at such port the pilotage
of such vessel within the limits of the Port of Quebec, as
well for the ascent as for the descent of the river St. Law-
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rence by such vessel, if the clearance is for a port outside
of the Province, as well as every other sum due to any
Pilot for and below the Harbour of Quebec for services
rendered by him, and f'or. which the Pilots' Tariff allows
pay:

No cicarance 2. And no Collector or other Officer of Her Majesty's
until such
paynent. Customs shall grant a clearance to such master of a vessel

unless he have paid such pilotage or other dues or sums.
thus due.

Collector to 25. The Collector or other Officer of Her Majesty's Cus-pay vro. toms wh s
corr .toms, who shall receive any sum whatsoever by virtue of

this Act, shall pay over the amount to the Treasurer of the
Corporation on the first day of each month, and shall trans--
mit at the same time a detailed statement of the sums so by
hin received.

Reimburse- 26. If a Pilot runs a vessel aground, or if, by his fault,
ment of pilot-any accident happns to a vessel by which, according toagif vesseln ciethpestavse ywih codnrt
runs aground, law or to the by-laws of the Trinity House of Quebec, such
&C· Pilot forfeits his pilotage, the master or owiner of such.

vessel shall be entitled to be reimbursed by the said Cor-
poration the amoint of pilotage paid by him; and on the
refusal of the Treasurer of the Corporation to repay the saine,.
he may recover the amount of the pilotage by action, com-
plaint or information, before the Trinity House of Quebec,
who shall proceed thereupon in the manner prescribed for
the prosecution of the complaints and informations of
which they are by law authorized to. take cognizance.

Applieation 27. Every sum received or due for pilotage or otherof moneys. services as aforesaid in virtue of this Act, shall belong to
the Pilots' Corporation.

Recovery of 28. Every surm due by virtue of this Act shall be sued
b°eor ue t for and recovered by the said Corporation before the Trinity

tion. House of Quebec in the manner and form prescribed for the
prosecution of matters and things which the said Trinity
House of Quebec may likewise take cognizance of and deter-
mine; and the judgment on such prosecution shall be exe--
cuted in the nianner and form observed before the said
Trinity House of Quebec.

Net income to 29. The net income of the Corporation, after deducting
the expenses of administration and management and any

among mem- fines and penalties incurred and paid by the said Corpora-
bers of the tion on its own account, in virtue of this Act, shall be sharedcorporation. and divided equally between the members of the said Cor-

poration acting and practising as Branch Pilots for and.
below the Harbor of Quebec; and no Pilot, who shall be
master or commander of a vessel other than that or those.
belonging to the said Corporation, shall be considered as a.
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Branch Pilot for the purposes of this Act so long as he shall
thus be master or commander of such vessel; and the said Corporaton
corporation of Pilots shall have the right to own vessels mfy owU ves-

and to register the same under any law now or hereafter to
be in force in this Province, and all declarations and other
acts required by any such law on the part of the owner or
owners may be made by the Secretary of the Corporation
constituted under this Act:

2. The partition, division and payment of the said revenue When the in-
to and among the members of the said Corporation, shall be co shall be

made at the periods which shall be determined and settled divided.

by the Board of Directors.

30. If a Pilot, by his act, lis fault, or his negligence, Penalty on
loses the whole or part of the amount of any pilotage or of P o l0sing
any other sum for services rendered by him as a Pilot, or corporation.
occasions to the Corporation any damage or loss whatsoever,
or if the Corporation, for any lawful cause whatsoever, is
obliged to pay any sum of money for a Pilot, in ail these
cases the amount of the damage so caused or suffered, or
the money so lost or paid shall be deducted from the share
of the income of the Corporation accruing to such Pilot.

31. In case the Montreal Ocean Steamship Company shall, Pilotin
on or before the twentieth day of March, in any year, furnish Oca ea
the Secretary of the Corporation with a list or statement of the pany s es-
names of four members of the said Corporation, selected by sels-
the said Company to pilot their vessels, it shall be the duty
the Board of Directors to place the names of the said four
members on a separate roster or roll of names, for and during
the remainder of that year; and the said four members shall
pilot the vessels of the said Company, each in his turn, ac-
cording to such separate roster, and shall be exempt from
piloting any other vessels, and shall not be liable to any
forfeiture, fine or penalty, for refusing or neglecting to pilot
in their turns, according to the general, or any other, roster
or roll of names of the members of the said Corporation, or
any by-law or order of the Board of Directors, relating to
the same, for and during the remainder of the said year.

32. Every Pilot shall report himself at the office of the Cor- Pnots to re-
poration within forty-eight hours after his arrival in Quebec, portthe
in charge of any Vessel, or after having piloted any Vessel poration
down the river, and it shall be the duty of the Secretary, office.

there and then, to place his name upon the roll or roster of
the names of the Members of the said Corporation ; and any Mastersof
Master of any Vessel, clearing outwards from the Port of vesse ar-
Quebec, may, on or after taking his clearance, select any one ay select a
of the members not being a Director, of the said Corpora- pilot.
tion, whose name may then be upon the said roll or roster,
and who has not been selected by the Montreal Ocean
Steamship Company for the then durrent year, to pilot his
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vessel down the river; and upon his the said Master's notify-
ing such selection to the Secretary of the said Corporation,
either verbally or in writing, it shall become and be the
turn of such member to pilot such vessel; and after having
piloted such vessel accordingly, he shall be deemed to have
piloted in his turn, the next time it comes to his turn to
pilot a vessel according to any by-law or order of the
Board of Directors.

Penalty on 33. Every Pilot who shall refuse or neglect to pilot in
altsretusîîîg his turn, according to the provisions of this Act, shall for-

feit, out of the share of the income of the Corporation accru-
ing to him, a sum not exceeding ten pounds and not less
than two pounds ten shillings currencv for each refusal or
neglect, as the Board of Directors may determine; and each
such act of refusal or neglect shall make it the turn of the
Pilot next for duty according to the same roster or roll of
names, and subject him also to such forfeiture in case of his
refusal or neglect to pilot.

Pilots sus- 34. Every Pilot interdicted or suspended accordingr topended, ke. a1 5,drnnot to share.n law shall, during the continuance of his interdiction or
income. suspension, cease to form part of the Corporation and to

participai e in the rights conferred by this Act:
When suspen- 2. At the expiration of the interdiction or suspension he
Sion ceases. shall be once more a memuber of the Corporation; but he

shal not share in the income received by the Corporation
during the continuance of his interdiction or suspension.

Pilots losing S5. Every Pilot deprived of his Branch according to law
heisr bran- shall cease to form part of the Corporation.

Riglits of 36. Nothing in this Act contained shall prejudice the
Trint Hlouse
save.° rights or powers conferred upon the Trinity H1ouse of Que-

bec by the Provincial Statute, twelfth Victoria, chapter one
hundred and fourteen.

Corporation 37. The Corporation of Pilots for and below the Harbour
amenaijie
to Triiiity of Q.uebec shall, as such, be amenable to the jurisdiction of
House. the Trinity flouse of Quebec, and the members thereof shall

be liable collectively, in their corporate capacity, for any
breach of any by-law of the Trinity House of Quebec, com-
mitted by the said Corporation, or by the Board of Directors
or any officer thereof, in the same penalty as would attach
to the breach of such by-law by any one of them in his in-
dividual capacity, unless a different penalty for the breach
thereof by the said Corporation, or by the Board of Directors
or any oflicer thereof, be imposed by such by-law.

Trinity House 38. The Trinity House of Quebec may attach any penalty,
pealtison not exceeding two hundred dollars, to the breach by the
it 880
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said Corporation, or by the Board of Directors or any officer
thereof, of any of their by-laws, made or to be made.

39. Al fines and penalties, which any member of the said hlow such
Corporation shall be condemned by the Trinity House of penaltiesshalu

be paid and
Quebec to pay, shall be paid for him by the Treasurer of the applied.
said Corporation to the Treasurer of the Trinity House of
Quebec ; and all fines and penalties, which the said Corpor-
ation or the Board of Directors or any officer thereof shall
be condemned by the Trinity House of Quebec to pay, shall
be paid by the Treasurer of the said Corporation to the
Treasurer of the Trinity House of Quebec ; and all fines and
penalties so paid shall form part of the Pilot Fund.

40. In case of the refusal of the Treasurer of the said Cor- Enforcing
poration to pay any sum of money which the said Corpora- payment of

tion, or the Board of Directors or any officer or member of corporation.
the said Corporation, has been condemned by the Trinity
House of Quebec to pay, the Trinity House of Quebec may,
by writ in the nature of a writ of saisie arrêt, attach in the
hands of any Collector of Her Majesty's Customs any moneys
to the amount thereof by him payable, or to become payable
to the said Corporation, by virtue of this Act; and any such
Collector may deduct any sum paid by him under any such
writ from the amount payable by him to the Treasurer of
the Corporation on the first day of the then next month, in
virtue of this Act.

41. In this Act the word "master" shall signify the Interpreta-
captain, master, commander, or other person in charge of a tionf certain

vessel ; the word "vessel" shall signify every sailing ves-
sel or steam vessel obliged by law to take a Pilot within
the limits of the Port of Quebec, and the words " Pilots'
Tariff " shall signify the tables of rates of pilotage forning
Schedule A annexed to the said Act twelfth Victoria, chap-
ter one hundred and fourteen.

42. This Act is a Public Act, and the Interpretation Aet Public Act,
shall apply to it.

43. This Act shall have force and effect upon, from and Commence-
after the twenty-sixth day of November next. ment of Act.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Oueen's Ilost
Excellent Majesty.
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An Act. to explain and amend the Railway Act.

[Assented to 18th May, 1861.]

Preamble. HTEREAS doubts are entertained as to whether Rec-
V tors in possession of Glebe Lands in Upper Canada,

Ecclesiastical and other Corporations, Trustees of Land for
Church and School purposes or either, Executors appointed
by Wills in which they are not invested with any power
over the real estate of the Testator, Administrators of per-
sons dying intestate, but at their death seized of real estate,
are authorized by the eleventh section of the Railway Act
to sell or dispose of any of such lands to any Railway Com-
pany for the actual use of and occupation by such Com-
pany; and whereas it is desirable to remove such doubts,
and to amend the said Railway Act in the particulars here-
inafter set forth: Therefore Her Majesty, by and, with the
advice and consent of the Legislative Council and Assembly
of Canada, enacts as follows:-

certain con- 1. The true intent and meaning of the said section of the
veyances to said Act was and is, that the several persons and parties
railway com-* wilpanies under hereinbefore mentioned, with respect to the lands above in
sec. il f the this Act referred to, should and shall exercise all the powers
RaîlwayAt
declared mentioned in the first sub-section of the said section eleven
valid. of the said PRailway Act, with respect to any of such lands

actually required for the use and occupation of any Railway
Company; and any conveyance made under the said first
sub-section shall vest in the Railway Company receiving
the same, the fee simple in the lands in such Deed des-
cribed, freed and discharged from all trusts, restrictions and
limitations whatsoever.

Sec. il of Con. 2. All the provisions in the said section and in the said
Stat. can., Act contained as to Arbitrations, and obtaining possession
cap. 66, to 

'apply. and title to such lands, and the disposition of the purchase
money, shall apply to all the parties and lands in this Act
and in the said subsection mentioned; and no Railway
Company shall be responsible for the disposition of any pur-
chase money for lands taken by them for their purposes, if
paid to the owner of the land or into Court for his benefit.

Provision 3. Whenever any County Judge shall be or is interested

hge isoin-. in lands taken or required within the County in which he
terested. 332
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is such Judge, by any Railway Company, for Railway pur-
poses, any Judge of any of the Superior Courts in Upper or
Lower Canada shall, on application of such Company, exer-
cise in such case all the powers of the County Court Judge
given to him by the said eleventh section of the said Act,
in cases in which he the County Judge is not interested.

4. The one hundred and thirty-first section of the Rail- sec. 131,

way Act is hereby amended by adding thereto the following anaced.
proviso:

"Provided always, that every Railway Company s4all, Railway com-
according to their respective powers, afford all reasonable a, IflU5t
facilities to any other Railway Company for the receiving .ther every
and forwardincr and delivering of trafflc upon and from the facility for theC ~forwarding of
several Railways belonging to or worked by such Compa- traffe, wit-
nies respectively, and for the return of carriages, trucks, and out preference

other vehicles; and. no such Company shall give or'con- or favour.
tinue any preference or advantage to or in favor of any par-
ticular Company or any particular description of traffic, in
any respect whatsoever, nor shall any such Company sub-
ject any particular Company or any particular description
of traffic to any prejudice or disadvantage in any respect
whatsoever; and every Railway Company having or work-
ing a Railway which forms part of a continuous line of
Railway or which intersects any other Railway, or which
has any Terminus, Station or Wharf of the one near any
Terminus, Station or Wharf of the other, shall afford all due
and reasonable facilities for receiving and forwarding by
the one of such Railways, all the traffic arriving by the
other, without any unreasonable delay, and without any
such preference or advantage or prejudice or disadvantage
as aforesaid, and so that no obstruction may be offered in the
using of such Railway as a continuous liae of communica-
tion, and so that all reasonable accommodation may, at all
times, by the means aforesaid, be mutually afforded by and
to the said several Railway Companies; and any agree- Agreéinents
ment between any two or more Railway Companies con- traventionof
trary to the foregoing provisions, made after the passing of this Acte tobe
this Act, shall be unlawful, nul .and void."o

5. If any officer, servant or agent of any Railway Com- Penalty on
copnies orpany, having the superintendence of the trafflic at any la, offcers

station or Depot thereof, refuses or neglects to receive, con- refrsing or
vey or deliver at any Station or Depot of the Company for foward tra-
which they may be destined, any passenger, goods or things, fie, as above
brought, conveyed or delivered to him or to such Company, required.
for conveyance over or along their Railway from that of any
other Company, intersecting with or coming near to such
first mentioned Railway,-or in any way wilfully contra-
venes the provisions of the next preceding section,-such
first mentioned Railway Company or sucli officer, servant or
agent, personally, shall for each such neglect or refusal, incur
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a penalty not exceeding fifty dollars, over and above the
ilow recover- actual damages sustained; which penalty may be recovered
aole and how with costs, in a suumary way, before any Justice of the

Peace, by the Railway Company or any other party aggriev-
ed by such neglect or refusal, and to and for the use and
benefit of such Company or other party so aggrieved.

Interpreta- 6. For the purposes of the two next preceding sections,
Ta of rd the word " Traffic " includes not only passengers and their

baggage, goods, animals and things conveyed by Railway,
but also cars, trucks and vehicles of any description adapted

"l Railway," for running over any PRailway ; -the word " Railway " in-
cludes all stations and depots of the Railway ;-the expres-

"Railway sion "Railway Company" includes all parties owning,
Cnpany," leasing or working any Railway ;-and a Railway shall be

deemed to come near another when some part of the one is
within one mile of some part of the other.

This Act to 7. This Act shall form part of the Railway Act, and shall
t Ra ha constued as applying to any Railway Uompany incor-
A.ct. porated or to be hereafter incorporated, to which the pro-

visions of the said Railway Act apply, and shall have effect
accordingly.

Interest of S. The interest of the purchase money or rent of any real
purchase pi aqieby Dan
mnoney or rent property acquired or leased by any Railway Company and
of property necessary to the efficient working of such Railway, and the
necessarya or price or purchase money of any real property or thing
working a
railway to be without which the Railway could not be efficiently worked,
deemed part shail be considered to be part of the expenses of working
eites.ig such R ailway, and shall be paid as such out of the earnings

of the Railway.

OTTA WA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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The Joint Stock Companies General Clauses Consolida-
tion Act.

[Assented to 18th May, 1861.]

WI HERE AS it is expedient to provide for the incorpora- Preamble
ation of certain general clauses into all Acts incor-

porating Joint Stock Companies for any of the purposes
hereinafter mentioned: Therefore ler Majesty, by and
with the advice and consent of the Legislative Council and
Assembly of Canada, enacts as follows:-

1. When not otherwise expressly enacted, this Act shall To what com-

apply to every Joint Stock Company incorporated by any Palt
Act hereafter to be passed, for any of the following pur- apply.
poses:

1. The carrying on of any kind of manufacturing, ship- Manufactur-
building, mining, mechanical or chemical business; ing.

2. The erection and maintenance of any building or Buildings for
buildings to be used in whole or part as a Mechanics' c®rt pur-
Institute, or Public Reading or Lecture Room, or as a place '
for holding Agricultural or Horticultural Fairs or Exhibi-
tions, or as a place for Educational, Library, Scientific or
Religious purposes, or as a Public Hotel, or as a place for
Baths and 3athhouses;

3. The opening and using of Petroleum, Salt or Mineral Minerai
Springs; Springs.

4. The carrying on of any Fishery or Fisheries in this Fisheries.
Province, or the waters thereto adjacent, or in the Gulf of
St. Lawrence, and the building and equipping of vessels
required for such Fishery or Fisheries

5. The carrying on of any general forwarding business, Forwarding.
and the construction, owning, chartering or leasing of ships,
steamboats, wharves, roads, or other property required for
the purpose of such forwarding business;

6. The supplying of any place with Gas or Water, or with Gas or water.
both (*as and Water;

7. The constructing of any line or lines of Telegraph,; Telegraphs.
8. The acquiring or constructing, and maintaining of any Works for

dam, slide, pier, boom or other work necessary to facilitate oa r.on
the transmission of timber down any river or stream in this
Province, and the blasting of rocks, the dredging or remov-
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ing of shoals or other impediments, or the improving other-
wise of the navigation of such streams for such purpose;

Roads. 9. The acquiring or constructing, and maintaining of any
plank, macadamized or gravelled road, or of any bridge,
pier, wharf, dry dock, or marine railway:

This Act to be .And this Act shall be incorporated with every such Act;
incorp orated
with specia and all the clauses and provisions of this Act, unless they
Acts incorpo- are expressly varied or excepted by any such Act, shall
rating Joint
Stoc Co apply to the Company thereby chartered so far as applica-
panies. ble thereto, and shall, as well as the clauses and provisions

of every other Act incorporated with such Act, forin part
of such Act, and be construed together therewith as forming
one Act.

How such 2. For the purpose of incorporating this A ct, or any of
safP°eraton its provisions with a Special Act, it shall be sufficient in

effected. such Act to enact, that the clauses of this Act, or such of
them as in such Act may be particularly designated to that
end, shall be incorporated wit.h such Act; and thereupon,
all such clauses, save in so far as they are expressly varied
or excepted by such Act, shall be construed as if the rest of
such clauses were formally embodied and reproduced
therein.

Meaning of 3. The expression "the Special Aet," used in this Act,
pesla"1" shall be construed to mean any Act incorporating a Com-

Act." pany for any of the above purposes, and with which this
Act is in manner aforesaid incorporated,-and also all Acts
amending such Act.

Interpreta- 4. The following words and expressions, both in this and
tion clause. the Special Act, shall have the meanings hereby assigned to

them, unless there is something in the subject or context
repugnant to such construction, that is to say

1. The expression " the Company " shall mean the Com-
pany incorporated by the special Act;

2. The expression " the undertaking " shall mean the
whole of the works and business of whatever kind, which
the Company is authorized to undertake and carry on;

8. The expression " Real Estate " or " Land ", shall include
all Real Estate, messuages, lands, tenements and heredita-
ments, of any tenure;

4. The word " Shareholder " shall mean every subscriber
o or holder of Stock in the Company, and shal extend to

and include the personal representatives of the Shareholder.

General cor- 5. E-very Company incorporated for any of the above
porate powers purposes, under any Special Act, shall be a body corporateof every sucb
company. under the name declared in the Special Act, and may.

acquire, hold, alienate and convey, any real estate necessary
or requisite for the carrying on of the undertaking of such
Company, and shall be invested with alil the powers, privi-
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leges and immunities necessary to carry into effect the in-
tentions and objects of this Act and of the Special Act, and
which are incident to such corporation, or expressed or ini-
cluded in the Interpretation Act.

6. All powers given by the Special Act to the Company Powers under
.shall be exercised, subject to the provisions and restrictions b,°,(ect ta
contained in this A ct. this Act.

7. The affairs of every such Company shall be managed Board of di.
by a Board of not less than three, nor more than-nine Di- rectors,
rectors.

8. The persons named as such in the Special Act, shall First direc-
be the Directors of the Company, until replaced by others tors.

duly named in their stead.

9. No person shall be elected or named as a Director Qualification
thereafter, unless he is a Shareholder, owning Stock abso- of directors.
lutely in his own'right, and not in arrear in respect of any
call thereon ; and the major part of the after Directors of
the Company shall, further, at all times, be persons resident
in this Province, and subjects of Her Majesty by birth or
naturalization.

10. The after Directors of the Company shall be elected Elective di-
by the Shareholders, in general meeting of the Company rectors.
assembled, at such times, in such wise, and for such term,
not exceeding two years, as the Special Act, or (in default
thereof) the By-laws of the Company, may prescribe.

11. In default only of other express provisions in such As to eiec-
behalf, by the Special Act or by-laws of the Company,- not otaerwi'

1. Such election shall take place yearly, all the members provided for.
-of the Board retiring, and (if otherwise qualified) being
eligible for re-election;

2. Notice of the time and place for holding general meet-
ings of the Company shall be given at least ten days pre-
viously thereto, in some newspaper published at or as near
as may be to the office or chief place of business of the Com-
pany;

p. At all general meetings of the Company, every Share-
holder shall be entitled to as many votes as he owns shares
in the Company, and may vote by proxy;

4. Elections of Directors shall be by ballot;
5, Vacancies occurring in the Board of Directors may be

filled for the unexpired remainder of the term, by the Board,
from among the qualified Shareholders of the Company ;

6. The Directors shall fron time to time elect from among
themselves a President of the Company; and shall also name,
and may remove at pleasure, all other officers thereof.
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Provision 12. If at any time an election of Directors be not made or
acar eoof do not take effect at the proper time, the Company shall not

election. be held to be thereby dissolved ; but such election may take
place at any general meeting of the Company duly called
fbr that purpose; and the retiring Directors shall continue
in office until their successors are elected.

Powers of di- 13. The Directors of the Company shall have full power
rectors. in all things to administer the affairs of the Company, and

may make or cause to be made for the Company any descrip-
tion of contract which the Company may by iaw enter into ;

By-laws eor and may from time to time make by-laws not contrary to law,
divers pur- nor to the Special Act, nor to this Act, to regulate the allot-
1oses. ment of Stock, the making of calls thereon, the payment

thereof, the issue and registration of certificates of Stock, the-
forfeiture of Stock for non-payment, the disposal of forfeited
Stock and of the proceeds thereof, the transfer of Stock, the
declaration and payment of dividends, the number of the
Directors, their term of service, the amount of their Stock
qualification, the appointment, functions, duties and removal
of all agents, officers and servants of the Company, the
security to be given by them to the Company, their remun-
cration and tiat (if any) of the Directors, the time at which
and place where the Annual Meetings of the Company shall
be held, the calling of meetings, regular and special, of the
Board of Directors, and of the Company, the quorum, the
requirements as to proxies, and the procedure in all things
at such meetings, the imposition and recovery of all penal-
ties and forfeitures admitting of regulation by by-law, and
the conduct in all other particulars of the affairs of the
Company ; and may from time to time repeal, amend or re-

Iow to ne enact the same; but every such by-law, and every repeal,
confirmed. amendmuent or re-enactment thereof, unless in the meantime

confirmed at a General Meeting of the Company duly called
for that purpose, shall only have force until the next Annual
M[eeting of the Company, and in default of confirmation
thereat, shall, at and from that time only, cease to have

Proviso -cal- force ; Provided always, that one-fourth part in value of
meetng. the Shareholders of the Company shall at all times have the

right to call a special meeting thereof, for the transaction of
any business specified in such written requisition and notice
as they may issue to that effect.

Proof of by- 14. A copy of any by-law of the Company, under theirSaw s seal, and purporting to be signed by any Officer of the Com-
pany, shall be received as prima facie evidence of such by-
law in all Courts of Law or Equity in this Province.

Stock to be 15. The stock of the Company shall be deemed personal
personalty. estate, and shall be transferable in such manner only, and
Transfer. subje.t to all such conditions and restrictions as by this Act,

or by the Special Act or by-laws of the Company, shall be
prescribed.
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· 16. If the Special Act makes no other definite provision, Allotting
the Stock thereof shall be allotted when and as the Direc- stock.

tors, by by-law or otherwise, may ordain.

17. The Directors of the Company may call in and de- Calling in in-

mand from the 8hareholders thereof, respectively, all sums staiments.

of money by them subscribed, at such time and places, and
in such payments or instalments, as' the Special Act, or as
this Act may require or allow; and interest shall accrue
and fall due, at the rate of six per centum per annum, upon
the amount of any unpaid call, from the day appointed for
payment of such call.

18. Not less than ten per centum upon the allotted Stock Ten per cent.
of the Company shall, by means of one or more calls, be at Ieast to be

caflet in year-called in and made payable within one year from the incor- iy.
poration of the Company; and for every year thereafter, at
least a further ten per ce'ntum shall in like manner be call-
ed in and made payable, until the whole shall have been
so called in.

19. The Company may enforce payment of all calls and Action for
interest thereon, by action in any competent court ; and in Cas:wat
such action it shall not be necessary to set forth the special be allegedand
matter, but it shall be sufficient to declare that the defend. proved.

ant is a holder of one share or more, stating the number of
shares, and is indebted in the sum of money to which the
calls in arrear amount, in respect of one call or more upon
one share or more, stating the number of calls and the
amount of each, whereby an action hath accrued to the Com-
pany under this Act ; and a certificate under their seal, and
purporting to be signed by any Officer of the Company, to
the effect that the defendant is a shareholder, that. such call
or calls has or have been made, and that so much is due by
him and unpaid thereon, shall be received in all Courts of
Law and Equity as primàfacie evidence to that effect.

20. If, after such demand or notice as by the Special Act Forfeiture for
or by-laws of the Company may be prescribed, any call made non-payment.

upon any share or shares be not paid within such time as
by such Special Act or by-laws may be limited in that be-
half, the, Directors, in their discretion, by vote to that effect,
reciting the facts, and duly recorded in their minutes, may
summarily forfeit any shares whereon such payment is
not made ; and the same shall thereupon become the prop- Forfeited
erty of the Company, and may be disposed of as by by-laws loa eo th
or otherwise they shall ordain. company.

21. No share shall be transferable, until all previous calis calis.must be
thereon have been fully paid in, or until declared forfeited p before
for. non-payment of calis thereon.
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Shareholders 22. No Shareholder being in arrear in respect of any call
in arrt3ar flot halIenî
t nt. shall be entitled to vote at any meeting of the Company.

Books to be 23. The Company shall cause a book or books to be kept
epany .th by the Secretary, or by some other Officer specially charged

with that duty, wherein shall be kept recorded-
What to con- 1 The names, alphabetically arranged, of all persons who
tain. are or have been Sharehblders;

2. The address and calling of every such person, while
such Shareholder;

3. The number of shares of stock, held by each Share-
holder;

4. The amounts paid in, and remaining unpaid, respec-
tively, on the stock of each Shareholder;

I'. All transfers of stock, in their order as presented to the
Company for entry, with the date and other particulars of
each transfer, and the date of the entry thereof; and-

6. The names, addresses and calling of all persons who
are or have been Directorsof the Company; with the several
dates at which each ever becanie or ceased to be such
Director.

Iirectors iay 2 . The Directors may refuse to allow the entry into any
transfer of such book, of any transfer of Stock whereof the whole
stock in cer- amount has not been paid in; and whenever entry is madetain cases. into such book, of any transfer of Stock not fully paid in,

to a person not being apparently of sufficient means, the
Directors, jointly and severally, shall be liable to the credi-
tors of the Company, in the same manner and to the same
extent as the transferring Shareholder, but for such entry,

Their liability would have been ; but if any Director present when such
tranhsersato entry is allowed do forthwith, or if any Director then absent
persons with- do within twenty-four hours after he shall have become
out Means: aware thereof and able so to do, enter on the minute book

of the Board of Directors his protest against the same, and
do within eight days thereafter publish such protest in at
least one newspaper published at, or as near as may be pos-
sible to, the office or chief place of business of the Com-
pany, such Director may thereby, and not otherwise, exon-
erate himself from such liability.

Effect of 25. No transfer of Stock shall be valid for any purpose
transfor liniit.
ed until ai- whatever, save only as exhibiting the rights of the parties
lowed. thereto towards each other, and as rendering the transferee

liable ad interim jointly and severally with the transferrer,
to the Company and their creditors,-until entry thereof
has been duly made in such book or books.

-Books to be 2.Schboss
°°n to share- 6. Such books shall, during reasonable business hours
rlders and of every day, except Sundays and statutory and obligatory

creditors o holidays, be kept open for the inspection of ShareholdersCm y and creditors of the Company, and their personal represen-
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tatives, at the office or chief place of business of the Com-
pany ; and every such Shareholder, creditor or representative
may niake extracts therefrom.

27. Such books shall be prinimfacie evidence of al] facts Effect as evi-
purporting to be thereby stated, in any suit or proceeding dence.

against the Company or against any Shareholder.

S. Every Director, officer or servant of the Company, Penalty for
who knowingly makes or assists to make any untrue entry a u
lu any such book, or who refuses or neglects to make any
proper entry therein, or to exhibit the same, or to allow the
same to be inspected and extracts to be taken therefrom,
shall be guilty of a misdemeanor, and being convicted
thereof, shall be punished accordingly.

29. Every Company neglecting to keep such book or Forfeiture of
books open for inspection as aforesaid, shall forfeit its cor- rights for nt
porate rights. eeping.

30. The Company shall not be bound to see to the execu- Company not
tion of any trust, whether express, implied or constructive, trust os
in respect of any shares; and the receipt of the shareholder shares.
in whose name the same may stand in the books of the
Company, shall be a valid and binding discharge to the
Company for any dividend or money payable in respect of
such shares, and whether or not notice of such trust shall
have been given to the Company; and the Company shall
not be bound to see to the application of the money paid
upon such receipt.

31. Every contract, agreement, engagement or bargain Contracts,
made, and every bill of exchange drawn, accepted or endorsed, bU., b the
and every promissory note and cheque made, drawn or company, how
endorsed on behalf of the Company, by any agent, officer or eutd.***
servant of the Company, in general accordance with his
powers as such under the by-laws of the Company, shal be
binding upon the Company; and in no case shal it be
necessary to have the seal of the Company affixed to any
such contract, agreement, engagement, bargain, bill of
exchange, promissory note or cheque, or to prove that the
same was made, drawn, accepted or endorsed, as the case
may be, in pursuance of any by-law, or special vote or order;
nor shall the party so acting as agent, officer or servant of
the Company be thereby subjected individually to any
liability whatsoever to any third party therefor: Provided Proviso: as to
always, that nothing in this section shall be construed to bank-notes.

authorize the Company to issue any note payable to the
bearer thereof, or any promissory note intended to be circu-
lated as money, or as the note of a bank.

32. No Company shall use any of its funds in the pur- As to holding
chase of stock in any other Corporation, unless in so far as e n ethe
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sucih purchase nay be specially authorized by the Special
Act, and also by the Act creating such other Corporation.

Liability of St Each shareholder, until the whole amountof his Stock
sharehboders. has been paid up, shall be individually liable to the creditors

of the Company, to an amount equal to that not paid up
thereon ; but shall not be liable to an action therefor by any
creditor, before an execution against the Company has been
returned unsatisfied in whole or in part; and the amount
due on such execution shall be the amount recoverable with
costs against such Shareholders.

Liability of 34. The shareholders of the Company shall not as such
shareholders. be held responsible for any act, default or liability what-

soever of the Company, or for any engagement, claim, pay-
ment, loss, injury, transaction, matter or thing whatsoever,
relating to or connected with the Company, beyond the
amount of their respective shares in the capital stock thereof..

As to stock 35. No person holding stock in the Company as an execu-
lheld by per- oaC
sons in a re- or, administrator, tutor, curator, guardian or trustee, shall
presentative be personally s-ubject to liability as a Shareholder, but the
capaesty. estates and funds in the hands of such person shall be liable

in like mauner, and to the sane extent, as the testator or
intestate, or the minôr, ward and interdicted person, or the
person interested in such trust fund, wvould be, if living
and competent to act, and holding such stock in his own
name ; and no person holding such stock as collateral secu-
rity shall be personally subject to such liability, but the
person pledging such stock shall be considered as holding
the sane, and shall be liable as a Shareholder accordingly.

Voting on 36. Every such executor, administrator, tutor, curator,
such stock. guardian or trustee, shall represent the stock in his hands

at all meetings of the Company, and may vote accordingly
as a Shareholder; and every person who pledges his stock
may nevertheless represent the sane at all such meetings,
and may vote accordingly as a Shareholder.

Penalty for 37. If the Directors of the Company declare and pay any
àl d dividend when the Company is insolvent, or any dividend
company is the payment of which renders the Company insolvent, or
insol'ent, &c. diminishes the capital stock thereof, they shal be jointly

and seferally liable, as well to the Company as to the indi-
vidual Shareholders and creditors thereof, for all the debts
of the Company then existing, and for all thereafter con-

How a direct- tracted during their continuance in office, respectively; but
or ay exone- if any Director -present when such dividend is declaredrate himsclf.

do forthwith, or if any Director then absent do within
twenty-four hours after he shall have become aware thereof
and able so to do, enter on the minutes of the Board of Di-

342

8 Chap. 18., 24 VICT.



Joint Stock Conpanies.

Tectors his protest against the saie, and within eight days
thereafter publish such protest in at least one newspaper
published at, or as near as may be possible to, the office or
chief place of business of the Company, such Director may
thereby, and not otherwise, exonerate himself from such
liability.

38. No loan shall be made by the Company to any Penalty for
Shareholder, and if such be made, all Directors and other ,ani mnom-
officers of the Company making the same, or in any wise to siarehold.
assenting ther-Ito, shall be jointly and severally hable to the ers.
Company for the amount of such loan,-and also to third
parties, to the extent of such loan with legal interest, for
all debts of the Company contracted from the time of the
making of such loan to that of the re-payment thereof.

39. The Directors of the Company shall be jointly and Liability of
severally liable upon any and every written contract or cereinrfor
undertaking of the Company on the face whereof the word of company.
"Limited' or the words " Limited Liability " are not dis-
tinctly written or printed after the name of the Company
where first occurring, and also to the laborers, servants and
apprentices of the Company, for all debts not exceeding one
year's wages, due for service performed to the Company
whilst they are such Directors respectively; but no Director Limitation of
shall be liable to an action upon any such contract or under- actons.
taking or for recovery of any such debt, unless the Com-
pany has been sued upon or for the same within one year
after the same became exigible, nor yet unless such Director
is sued thereon or therefor within one year thereafter, nor
yet before an execution against the Company has been
returned unsatisfied in whole or part ; and the amount due
on such execution' shall be the amount recoverable, with
costs, against the Directors.

40. Service of all manner of summons or writ whatever Service of
upon the Company, may be made by leaving a copy thereof P"asn on a
at the office or chief place of business of the Company, with
any grown person in charge thereof, or elsewhere with the
President or Secretary thereof; or if the Company have no
known office or chief place of business, and have no known
President or Secretary, then, upon return to that effect duly
made, the Court shall order such publication as it may deem
requisite to be made in the premises, for at least one month,
in at least one newspaper; and such publication shall be
held to be due service upon the Company.

41. Any description of action may be prosecuted and Actions be-
maintained between the Company and any Shareholder weenc'am-
thereof ; and no shareholder, not being himself a party to shareholders.
such suit, shall be incompetent as a witness therein.
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Short title or 42. Whenever this Act is referred to, it shall be suffi-
this Act. dent, in citing the same, to use the expression " The Joint

Stock Companies General Clauses Consolidation Act."

OTTAW A: Printed by BhowN CHAVBE <sLY, Law Printer to the Queen's Most
Excellent Majesty.
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An Act urther to amend the Act to provide for
the management and improvement of the Harbour
of Montreal, and the deepening of the Ship Channel
between Montreal and Quebec.

[Assented to 18th May, 1861.]

W HEREAS the increase of trade has rendered necessary Preamble.
further accommodation ofshipping in the Harbour of

Montreal, and increased facilities for the regulation and
management of the said Harbour, and it is expedient that
further powers should be granted to the Commissioners
thereof: Therefore Her Majesty, by and. w ith the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows:-

1. For the purpose of extending and improving the Harbour cor-
wharves, structures and other accommodations in the said C"" .
Harbour, below the mouth of the Lachine Canal and not oo sterling,
elsewhere, it shall be lawful for the said Corporation to 2e" rbooer.
borrow, either in this Province or elsewhere, at par, in such
sums and for such number of years, and at such rates
of interest, not exceeding eight per cent. per annum, as may
be found expedient, any sum or sums of money not exceed-
ing in the whole the sum of one hundred thousand pounds
sterling, and to expend the same in the said Harbour, for
the said purposes, in such manner as may be best calculated
to facilitate trade and increase the convenience and utility
of the said Harbour.

2. The interest upon the sums of money which may be How the in-,terest shail be
borrowed under the last preceding section, as well as upon paid.
all sums already borrowed for the improvement of the said
Harbour, shall be paid out of the revenue arising from the
dues, rates and penalties imposed by or under the Act
mentioned in the title of this Act, or under any Act amend-
ing the same.

3. Thé period of time limited by the seventh section of Perioalimited
the Act twentieth Victoria, chapter one hundred and twenty- 12, e.' 7
six, for the exercise by the said Corporation of the rights extended.

and privileges conferred upon it by the said section, is
extended to one year, in lieu of three months, as provided
by the said section.
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Reniedy 4. If any injury be done to any of the quays, buoys,
against ves-
sels injurg floating stock, steamers or dredging vessels of the said Cor-
the works of poration, used in the said Harbour, or in the said River St.
th corpora- Lawrence between Montreal and-Quebec, or elsewhere, or

any obstruction whatever be offered or made to the opera-
tions of the said Corporation between the said places, by
any ships or vessels, or by the carelessness or wantonness
of the crew thereof while avting as such crew, or while
acting under the orders of their superior officers, it shall
be lawful for the said Corporation to seize any such ship or
vessel and detain her ùntil the injury so done shall have
been repaired by the master or crew thereof, or by other
persons interested therein, and until all other damagcres
thereby directly or indirectly caused to the said Corpora-
tion, ineluding the expense of following, searching for, dis-
covering and seizing such ship or vessel, have been paid to
the said Corporation, for the amount of all which injury,
damages, expenses and costs, the said Corporation shall
have a preferential lien on such ship or vessel and upon
the proceeds thereof or until security shall have been given
by the said master to pay such amount for such damages,
direct or indirect, and for such injury and costs as may be
awarded in any suit which may be brought against him for
the same, and he is hereby declared to be liable to the said
Corporation for any such injury and damages.

Power to 5. The power granted to the said Corporation to impose
e penalties not exceeding five pounds currency, is hereby ex-

by 1s v., c. tended to the imposition of penalties amounting to but not
143, extended exceeding forty dollars currency, with the saine powers in

default of payment thereof, and as to the collection and
enforcement of payment thereof, and of the cost of proceed-
ings for the collection thereof, as are by the said Act or any
other Act amending the saine conferred upon the said Cor-
poration in respect of the penalties Which they are thereby
permitted to impose.

Cily by-laws 6. Notwithstanding anything contained in the Acts in-
iotet restrietC

the powers of corporating the City of Montreal, or anending the saine, no
Harbour com. By-law of the Corporation of the said city shall restrict or
misioners. affect in any manner the exercise of the powers conferred

upon the Harbour Commissioners of Montreal, under the
various Acts rel ating to the said Harbour.

Harbour mas- 7. The Ilarbour Master shall have power to cause any
ter believing
the report o fa cargo arriving in or departing from the said Ha'bour in
cargo in bulk bulk, to be discharged and weighed or measured, as the case
to be incor-
retmay have may be, in every case where he shall see reason to believe
it discharged the report of the weight or measurement thereof to be incor-
or measured. rect; and if the weight or measurement thereof be found to

exceed the weight or measurement so reported, in any
material degree, the owner of such cargo, and the master of
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the vessel containing the sane, shall be lable for the expense
of such discharging, weighing or measurement in addition
to the penalty for making a false report; and such expense
may be collected in the same manner and at the saine time
with such penalty; Provided always, that if such report be Proviso.
found to be materially correct the expense of such dis-
charging, weighing or measuring shall be borne by the
Commissioners.

S. Any order or warrant for the seizure or detention of By whom or-
any ship or vessel which, under the said Acts or any of der for the

seizure of a
them, might be lawfully made or signed by any Magistrate vessel may be
or Justice of the Peace, nay be validly made or signed by mde or siga-
the Chairman, or Chairman pro tempore of the said Commis-
sioners, who, for the purposes thereof, shall have concurrent
jurisdiction with such Magistrate or Justice of the Peace in
respect of any such seizure or detention, and of all proceed-
ings for enfórcing the same; and the seizure of any ship or
vessel and the detention thereof for the causes or purposes
for which such seizure or detention is authorized by the said
Acts or either of them to be made and maintained, may be
made and may take place in any place within the limits of
Lower Canada.

9. The master or person in charge of any vessel who shall Report of

make any report to the said Harbour Commissioners or to any arg ayiredt
of their officers under the provisions of the several Acts re- mnde on oath.

specting the said Harbour or of any By-law made under the
authority thereof shall, if required by such Commissioners
or by the officer receiving such report, make oath to the cor-
rectness of such report, and the Chairman and Secretary of
the said Comissioners, or Harbour Master, and any Justice
of the Peace are hereby severally authorized to administer
such oath; and if any such person, being so required, shall Penalty for
refuse to make oath as aforesaid he shall be exposed to all terusaî

the penalties imposed by the said Acts or by the By-laws of
the said Commissioners upon persons making a false report.

10. All provisions contained in the Act cited in the title Inconsistent
to this Act, or in any Act amending it, inconsistent with enaecaents
the present Act, are hereby repealed.

11. This Act shall be deemed a Public Act. Public Act.

OTTAWA: Printed by BRows, CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act for the. management of the
Toronto Ilarbour.

[Assented to 9th June, 1862.]

Preamble. HEREAS the Commissioners of the Harbour of TorontoW lhave, by their petition, set forth that the Pier at the
mouth of the said Harbour, constructed by them for the pur-
pose of protecting the same, can now be made available for
other purposes, and is well adapted for the site of Grain
Elevators, and that application has been made to them by
Railway Companies for a lease of the same,.with the view
of laying down branch rails on the said Pier and construct-
ing suclih Elevators, and that such accommodation is much
needed by the trade of Toronto, and would greatly benefit
the public, and at the same time would bring i. some re-
turn for the outlay expended by the petitioners, without, in
any way, interfering with their proper and legitimate busi-
ness or duties as such Commissioners, and have prayed to
be enabled to enter into the necessary leases, and make
the necessary arrangements, with Railway Companies or
other parties, for the above purpose; and whereas it is ex-
pedient to grant the prayer of the said petition : Therefore
Her Majesty, by and with the advice and consent of the
Legislative Council and Assembly of Canada, enacts as fol-
lows

Commission- 1. The Commissioners of the Harbour of Toronto may, at
t"e prase any time, and from time to time, grant leases of the Pier at
certain pur- the mouth of the said Harbour, constructed by them for theposes, and for purpose of protecting the same to Railway Companies or to
acertain upsofpoetnth ae oRiwyCmaioro
period. any persons, for the purpose of constructing Grain Eleva-

tors thereon, and laying down branch lines of railway lead-
ing to such Grain Elevators ; and any such lease may be
made and entered into for any period not exceeding t'wenty-
one years; and the said Commissioners may also at any

May agree time, and from time to time, make and enter into any agree-
W Comi- ment or arrangement with any Railway Company, or with
pany, &c. . any person, for the construction and use of any Grain Ele-

vator or of any Branch line of Railway on or over the said
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Pier, and generally for the management and working there-
of, when constructed, for any term not exceeding twenty-
one years.

2. This Act shall be deemed a Public Act. Publie Act.

OTTAWA : Printed by BROWN CRAMBERLIN, Law Printer to the Queen's Most
Excellent Majeaty.
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25 VIC., CHAP. 46.

An Act to amend the Act to provide for the improve-
ment and management of the Harbour of Quebec.

[Assented to 9th June, 1862.]

Preamble. TI EREAS it is expedient to remove doubts which have
IV arisen touching the interpretation to be given to the

22 V., c. 32, second section of the Act passed in the twenty-second year
(1858). of Her Majesty's Reign, chapter thirty-two, intituled : An

Act to provide for the improvement and management of the
Iarbor of Quebec, and to amend the provisions of the said
Act: Therefore Her Majesty, by and with the advice and
consent of the Legislative Council and Assembly of Canada,
enacts as follows:-

Amendment 1. After the following words il the second section of the
to sec. 2. said Act, " all land below the line of high water on the

north side of the river St. Lawrence," the words,-" and all
land below the line of high water mark on the rivers Cap-
Rouge and Montmorency, and on the rivers St. Charles and
Beauport, where the tide ebbs and flows,"-shall be added
and shall make part of the said section and Act.

Commission- 2. The Commissioners for the improvement and manage-
rs° e"oeras toment of the Harbor of Quebec, are hereby empowered, by

imposi.ng any By-law to be hereafter made, to impose penalties not
penalties. exceeding one hundred dollars currency or sixty days im-

prisonment, for any one offence, upon persons infringing or
contravening the provisions of the said Act, as hereby
amended.

Commission. 3. It shall be lawful for the said Commissioners, by any
,osema tm- by-law to be hereafter made, to impose and levy a tonnage
nage duty. duty, not exceeding five cents for every ton measurement,

upon all vessels coming from or trading to parts beyond the
seas, discharging cargo or ballast, or loading in the Harbor
of Quebec, and from time to time to alter the same, provided
they do not exceed the rate" aforesaid; and such tonnage
duty may be collected and recovered in the manner pro-
vided as to the rates and dues authorized by the said Act;

Proviso: o Provided always, that if any such vessel shall not discharge
io Montrea. or take on board the whole of her cargo in the Port of Que-

bec, the tonnage duty shal be levied only proportionately
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to the ratio which the portion of cargo so discharged or
taken on board bears to the entire quantity of cargo on
board such vessel; but no such By-law shall be valid Proviso.
until it shall receive the sanction of His Excellency the
Governor General in Council, in the manner pointed out by
the fifth sub-section of the fourth clause of the Act recited
in the first clause of this Act.

4. The Collector or other officer of Her Majesty's Cus- vessel not to
toms at the Port of Quebec shall not grant a clearance out- be cleared un-

1i tonnag
wards from the said Port of Quebec, to any such vessel as duty is paid.
aforesaid, unless the master of such vessel produces a cer-
tificate from the Sécretary-Treasurer of the said Commis-
sioners, or from some other person duly appointed by the
said Commissioners to receive tonnage dues shewing that
he has paid the tonnage dues imposed under the authority
of this Act.

-5. Concurrent jurisdiction is hereby given to the Trinity Jurisdiction to
House of Quebec, to hear and try all cases wherein any Quebe.

Justice of the Peace or Magistrate has jurisdiction by the
Act herein first above cited and hereby amended.

6. This is a Public Act, and shall be construed as one How this Act
Act with the Act first above cited and hereby amended, and shaIl bc con-

all words and expressions in this Act shall have the meaning s
assigned to them in the said Act.

OTTAWA: Printed by BiRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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26 VIC., CHAP. 53.

An Act to amend the Act twelfth Victoria, chapter one
hundred and fourteei, relating to the Quebec Trinity
House.

[Assented to 121t May, 1863.]

Preamble. f HEREAS the Superintendents of Pilots, mentioned in
12 V., c. 114. the Act twelfth Victoria, chapter one hundred and

fourteen, have by their petition prayed to be exempted from
contributing to the Pilots' Fund, and from deriving any
benefit therefrom, and the Corporation of the Pilots for and
below the Harbour of Quebec have consented to their re-
quest; and whereas it is expedient in consequence to amend
the said Act: Therefore Her Majesty, by and with the ad-
vice and consent of the Legislative Council and Assembly
of Canada, enacts as follows:-

Superinten- 1. From and after the passing of this Act it shall be law-
dent of pilots ful for the two Superintendents of Pilots mentioned in the
bute to or Act twelfth Victoria, chapter one hundred and fourteen, to
Pios' b the cease contributing in any way to the Pilots' Fund therein

mentioned; and from that time forth the said Superintend-
- ents of Pilots and their families shall cease to be entitled to

any portion of the said fund or of the revenue arising there-
from, and all the contributions which the said Superintend-
ents of Pilots have made and paid to the said fund up to
the time of the passing of this Act shall be lost to them and
shall become the property of the said fund.

Public Act. 2. This Act shall be deemed a Public Act.

OTTAWA : Printed by BRoWN CHA3BERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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27-28 VI C. C H A P. 12.

An Act to replace the improvements in the Navig;ation
of the River St. Lawrence, between the Harbours of
Quebec and Montreal, under the control of the Com-
missioner of Public Works.

[Assented Io 301h June, 1864.]

U HEREAS under the provisions of the Acts thirteenth Preamble.
Y and fourteenth Victoria, chapter ninety-seven, six-

teenth Victoria, chapter twenty-four, eighteenth Victoria,
chapter one hundred and forty-three, and other Acts of the
Provincial Parliament, the works undertaken for the im-
provement of the river St. Lawrence, between the harbours
of Quebec and Miontreal, by deepening the channel thereof
through Lake St. Peter and at or near Isle Platte, and
wherever else it might require deepening, were placed
under the superintendence and control of the corporation
of the harbor commissioners of Montreal, and certain
steamers, dredging vessels, machinery, tools and implements
constructed or acquired by this Province for the said works
vere placed at the disposal of the harbor commissioners,

wvho were authorized to raise and have raised certain sums
of money for defrayiiig the cost of the said works, by the
issue of debentures of which the principal and interest were
not guaranteed by the Province but were to be payable out
of a tonnage duty on vessels passing through Lake St. Peter,
which has been imposed by the Governor in Council under
the said Acts at the instance of the said harbor commission-
ers, and by them received and applied towards such pay-
ment; and whereas in addition to the said tonnage d aty,
other large sums of money have been advanced by this
Province to the said harbor commissioners to defray the
interest on the said debentures and to redeem such of them
as had matured, and otherwise to defray the expenses of the
said works, on condition that the said improvements should
be completed by the said harbor commissioners with the
sums so raised and advanced as aforesaid; and whereas it is
expedient that the said works and improvements should be
replaced under the control of the Commissioner of Public
Works, to be completed and dealt with as public provincial
works, and that the payment of the principal and interest
<f the debentures issued by the said harbor comamissioners
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under the Acts and for the purposes aforesaid should be
assumed by the Province, subject to the provisions herein-
after made: Therefore Her Majesty. by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows:-

The said 1. From and after the first day of July next after the
ovorks%ea. passing of this Act, the works mentioned in the preamble to
cial works this Act shall be and are iereby placed under the control
after lst July, and management of the Comnissioner of Public Works and
2864. Ishall be dealt with as public provincial works; and all
Plant, &cio steamers, dredging vessels, machinery, tools and implements

up. constructed or acqum ed by the Province and placed under
the coutrol of the corporation of the Montreal Harbor Com-
missioners, or acquired by. the said corporation for the said
works, with money raised or received under the Acts men-
tioned in the preamble or advanced by the Province, shall
be delivered up by the said corporation to the Commissioner
of Public Works, and shall be provincial property.

Debentures 2. The principal and interest of all debentures now out-
I"no com- standing, issued by the said corporation of the Montreal
missioners for Harbor Commissioners, inder any of the Acts mentioned in
the sa'd the preamble to i his Act, and t he proceeds whereof haveto be assurned lcpa
by the Pro- been applied towards defraying the costs of the works and

"fC*· improvements aforesaid, shall be assumed by the Province
and may be paid as the sane become due, out of any
unappropriated moneys forming part of the Consolidated
Revenue Fund ,and the said corporation shall be discharged

Commission- from all obligation to pay the sane ; and the said corporation
*i°aee. shall account for and pay over to the Receiver General, any

balance remaining in their hands of the proceeds of the said
debentures or of the sums advanced by the Province, or of
the tonnage duty imposed under any of the said Acts, or of
any moneys otherwise received by the said corporation for
defraying the cost of the said works and improvements.

Tonnage duty 3. The tonnage d.uty imposed under any of the said Acts,
untiirepeaied, on vessels passing through Lake St. Peter, shall continue in
&e. force until repealed or altered by order of the Governor in

Council, and shall be collected by the collectors of customs.
at the ports of Montreal and Quebec as tolls imposed under
the Act respecting Public Works, and no vessel upon which
any such duty is payable, shall be entered ox2 cleared at
either of the ports aforesaid until such duty has been paid;

General regu- and all general regulations made under the said Act for the
la o to use of public works, and all penalties, provisions and powers

for enforcing the sane, shall apply to the works thereby
replaced under the control of the Commissioner of Public
Works, unless and until it shall be otherwise ordered;by the
Governor in Council.

OTTAWA: Printed by BRowN CHAMBERLLi, Law Printer to the Queen's Moet
Excellent Majesty.
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27-28 VIC., CHAP. 18.

An Act to amend the laws in force respecting the Sale
of Intoxicating Liquors and the issue of Licenses
therefor, and otherwise for repression of abuses
resulting from such sale.

[Assented to 80th lune, 1864.]

W HEREAS it is expedient to amend the laws in force in Preamble.
this Province respecting the sale of Intoxicating

Liquors and the issue of Licenses therefor, and otherwise to
provide for the repression of abuses resulting from such
sale, the whole as hereinafter is set forth: Therefore Her
Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follo ws:

PROVISIONS AS TO LOCAL PROHIBITION.

1. The Municipal Council of every county, city, town, Everycounty
township, parish or incorporated village in this Province, cil mai pro
besides the powers ut present conferred on it by law, shall bibit the sale
have power at any time to pass a by-law for prohibiting the i at-
sale of intoxicating liquors and the issue of licenses therefor, ing liquors.
within such county, city, town, township, parish or incor-
porated village, under authority and for enforcement of this
Act, and subject to the provisions and limitations hereby
enacted.

2. Such by-law shall be drawn up and passed in ordin- Form of by-
ary form; and shall not have embodied therein any other law.
provision than the simple declaration, that the sale of intox-
icating liquors and the issue of licenses therefor, is by such
by-law prohibited within such county, city, town, town-
ship, parish or incorporated village, under the authority
and for enforcement of this Act.

3. Any Municipal Council, when passing such by-law, May be sub-
may order that the same be submitted for approval to the ettedt,
Municipal Electors of the municipality; and in that case,
the same shall not take effect, unless approved :

2. Any thirty or more duly qualified Municipal Electors Any 3o or
of any municipality in Upper Canada,-or if the by-law is more electors
for a county, then of each municipality in the county,- teybraw to
may.at any time by a requisition in the form A 1, hereto beso submit-
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appended, or to the like effect, signed by them and delivered
on their behalf to the Clerk of the municipality, require
that any by-law whili the Muniuipal Council th:breof may
pass under authority and the enforcement of ithis Act, at
any tire within one year froin the date of such requisition,
he submitted for the like approval; and in that case such
by-law shall not take ellect îuiless approved.

In certain 4. Any thirty or more duly quaihfied Municipal Electors
ce os f av of any city, town, township, parish or incorporat illa
i>ropose such the Council whereof has not passed a by-law under autho-
hy-law, and ad re
deniand ap101 rity and for enforcement of this Act, or after passing has
to determine repealed the same,-or wherein such by-law, having been
wa"ther it submitted for approval or for adoption, (as the case may be,)
adopted. to the Electors, either has not been approved or adopted, or

after approval or adoption has been repealed,--may at any
time (not being, in the latter case, less than two full years
after such vote of non-approval or non-adoption, or after
such repeal) by a requisition in the forim A 2, hereto ap-
pended, or to the like effect, signed by them and delivered
on their behalf to the Clerk or Secretary-Treasurer of the
municipality, propose a by-law to that end, for adoption by
the Electors thereof, and require that a poll be taken to
determine whether or not they will adopt the sane:

Their requisi- 2. Such Clerk or Secretary-Treasuirer, on receiving any
tion to oe filed. such requisition, shall immediately endorse upon the same

a certificate under his hand, of the date of the delivery
thereof to him ; and shall file and keep the sane among the
records of the Municipal Council of the municipality,

Notices of the 5. On the passing of any such order for the submission
°old "ng°o of a by-law, or the passing of any by-law whereof the sub-

and mhen and mission has been so required, or the receipt of any such
be it will requisition for the adoption of a by-law, (as the case may be,)

the Clerk or Secretary-Treasurer shall forthwith cause such
by-law, or such requisition for adoption of a by-law, (as the
case may be,) to be published for four consecutive weeks,
in some newspaper published weekly or oftener within the
municipality, or if there is no such newspaper publishedin
the municipality, then in some newspaper published as
near thereto as may be, and also by posting up copies of the
same in at least four public places in the municipality, and
if the by-law is for a county, then in at least four public
places iii eah municipality in the county,-with a notice
signed by him, signifying that on some day within the
week next after such four weeks, at the hour of ten in the
forenoon, and at some convenient place (or if the by-law is
for a county, places) named in the notice, a meeting of the
Municipal Electors of the municipality (or if the by-law is
for a county, then for each municipality in the county) will
be held, for the taking of a poll, to decide whether or not
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the by-law is approved, or is adopted, (as the case may be,)
by such. E tors :

2. If the by-law is for a county, suh poll shall not he If itbe fora
taken for the whole county at oni place, but shall be taken coua.
in each of the several municipalities of the county, respec-
tively :

3. At such meeting, the Mayor or Reove of the muii- Who shall
cipality in which the same is hold-or in his absence, such preside; and
other member of the Municipal Council thereof as may behis Powers.
chosen by the meeting- or if no such member is present,
thon any Municipal Elector who may be chosen by the
meeting--shall preside, and shall have all the powers for
the preservation of the public peace, which by law are
vested in the person presiding at any municipal election in
Lower Canada, or in the Returning Oflicer at any municipal
election in Upper Canada, according as the meeting is in
Lower or in Upper Canada; and the Clerk or Secretary- Clerk or sec-
Treasurer of the municipalitv shall attend thereat with the retary-trea-
assessment rolls of the municipality then in force, or certi- tend wih
fied copies thereof; and the only business to be transacted assessment

shall be the taking of a poll, as signified by such notice
4. Each Elector desiring to vote shall present himself in owe tors

turn to the person presiding, and shall give his vote " yea" andwhat oath
or "nay,"-the word " yea " meaning that lie votes for the they shall

by-law, and the word "nay " that he votes against the take.
same; and every vote given shall be recorded in a poll-
book by the Clerk or Secretary-Treasurer acting as poll-
clerk, or in his absence, by such person as may be named
to act as poll clerk by the person presiding ; but no person's
vote shall be recorded, unless ho appears by the assessment
rolls to be a duly qualified Municipal Elector, and further
makes oath (if thereto required), in Lower Canada, in terms
of the twelfth sub-section of the thirty-third section of the
Lower Canada Consolidated Municipal Act,-and in Upper
Canada, in terms of the ninth sub-section of the ninety-
seventh section of the Act chaptered fifty-four of the Con-
solidated Statutes for Upper Canada:

5. If at any time after the opening of the poll, one half closing poli
hour elapses without a vote being offered, the poll m ay be for want of
closed:

6. Unless for that cause closed earlier, the poll shall be Duration of

kept open till the hour of five in the afternoon of the day iol1 other

of the opening thereof, and no longer, if the names of the
qualified Municipal Electors on the assessment rolls of the
municipality are not more than four hundred in number,-
and until the like hour of the next day (Sundays and holi-
days excluded), if such names are more than four hundred
and not more than eight hundred in number; and so on,
allowing one additional day for each additional four hun-
dred niames :

7. Until closed. in terms of one or other of the foregoing Adiourning
sub-sections, the poll shall be adjourned daily at the hour
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of five in the afternoon, to the hour of ten in the forenoon of
the next day--Sundays and holidays excluded:

Counting the 8. At the close of the poll, the person presiding shall countvotes and cer- 4
tifygng the h yeas " and the " nays," and ascertain and certify on the
result:-de- face of the poll-book, the number of votes given for and
posit of poli-
book. against the by-law respectively, and such certificate shall

be countersigned by the poll clerk; and the poll-book, with
such certificate therein, shall be deposited with and kept by
the Clerk or Secretary-Treasurer of the municipality to be
affected by the by-law, among the records of the Municipal
Council thereof:

If the by-law 9. If the by-law is for a county, the Warden of the
isfra coun-

ty. county, so soon as the poll-books of the several municipalities
therein are so deposited, shall coult and add up from each
poll-book the total number of the " yeas " and of the " nays,"
respectively, in all the municipalities forming such county,
and shall certify the same in writing ; and such certificate
shall be countersigned by the Clerk or Secretary-Treasurer
of the county, and shall be deposited and kept with the poll-
books, among the records of the County Council:

Majority re- 10. If one-half or more of all the votes polled are against
quired for
adoption. the by-law, the same shall be held to be not approved, or

not adopted, as the case may be:
The same. 11. If more than half of all the votes polled are for the

by-law, the same shall be held to be approved, or adopted,
as the case may be:

Ordinary~pub- 12. It shall not be necessary, in Lower Canada, that any
lication Dot
required in by-law so approved or adopted, as the case may be, should
L. a. be published in the manner required by law in the case of

ordinary by-laws:
B-lawso 18. A by-law so approved, or adopted, as the case may
adopted may
brepealed be, may be repealed by a by-law of the Municipal Council
but in a cer- of the municipality affected thereby; but such repealing
tan ianner by-law shall be submitted for approval to the Electors, in
certain con- the mauner and with the formalities prescribed by the fore-
ditions. going sub-sections, and shall not take effect unless approved

by a majority of the Electors voting thereon; nor, if any
such repealing by-law (upon being submitted to the Electors)
is not so approved, shall any other repealing by-law be sub-
mitted for the like approval, within the full term of two
years thereafter.

Copy to be 6. Every by-law passed under authority and for enforce-
Colector of ment of this Act, shall be communicated by delivery of a
Inland Rev- copy thereof, certified by the Clerk or Secretary-Treasurer,enue. to the Collector of Inland Revenue within whose official

district the municipality affected thereby is situate :
Certificate -to 2. Whenever such by-law has been approved by the
be indorsed. Electors, there shall be endorsed or written upon the copy

so delivered, a certificate of the fact, under the hand of the
Clerk or Secretary-Treasurer, in the form B. 1, hereto ap-
pended, or to the like effect:
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3. Whenever such by-law has been adopted by the Elec- Certified
tors, a copy of the requisition therefor, certified by the Clerk 1a"Sto be 4,r-
or Secretary-Treasurer, together with a certificate under his dence.
hand thereon endorsed or written, of the fact of its adoption,
in the form B. 2, hereto appended, or to the like effect, shall
be taken as a duly certified copy of the by-law, for all pur-
poses of such delivery, and for all other purposes whatever.

7. Every such county by-law shall also, at the same time, copy to the
be communicated by the like delivery, to the Clerk or Secre- cleir of each
tary-Treasurer of each municipality in the couty, who shall irtle county.
file and keep the sane among the records of the Municipal
Council thereof.

S. As regards the prohibition of issue of licenses, When the by-
every such by-law shall come into force from the day of the law8spau cone
communication thereof to the Collector of Inland Revenue;
and as regards the prohibition of such sale, and otherwise,
every such by-law,--if on the day of such communication
there is in force within the municipality any other by-law
for prohibiting and preventing such sale, under authority
of the Lower Canada Consolidated Municipal Act, or of the
Act chaptered fifty-four of the Conisolidated Statutes for
Upper Canada, as the case may be, shall come into force so
as Io become substituted for, and to repeal, such other by-
law from that day,-or if on that day there is no such other
by-law in force, shall come into force in Lower Canada, from
the first day of May, and in Upper Canada fron the first day
of March, next after that day; and every such by-law shall Its duration.
continue in force, in Lower Canada, until the first day of May,
and in Upper Canada until the first day of March, next after
the repeal thereof:

2. If at the time of the coming into force of any county if there is a
by-law, passed under authority and for enforcement of this bylaof *
Act, there is in force within any municipality forming part palty !a
of such county, any other by-law passed under authority force.

and for enforcement of tis Act, the operation of such men-
tioned by-law shall be and remain suspended for so long as
the county by-law continues in force,-but shall revive, in
default of express repeal thereof, should the county by-law
be repealed.

9. No such by-law shall be repealed, within the fullterm Not to be re-
of one year froim the day of the communication thereof to Pealed within
the Collector of Inland Revenue. M certain time.

10. The Municipal Councils of any two or more neigh- Concurrece
boring municipalities, wherein any such by-law is in force, in ni-
may each of them, by a further by-law, concur in and con- a ities.
firm, mutually, suh by-law or by-laws of the other or
others of suci municipalities:
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Forni of con- 2. Such further by-law shall not have embodied therein
currence. any other provision thmn the simple declaration that the by-

law or by-laws of the neighboring municipality or munici-
palities in question are thereby concurred in and confirmed;

To be com- and shall be communicated in like manner to the Collector
ese ocers. of Inland Revenue, or Collectors, as the case may be:

By-law to be 3.' Such furtier by-law shall be submitted for approval to
submnitted to the Electôrs, in the manner and with the formalities pre-electors. scribed by the fifth section of this Act,-and shall not take

effect, unless approved by a majority of the electors voting
thereon:

How only 10 4. No by-law so mutually concurred in and confirmed
be repealable. shall thereafter be repealed, unless with the like concur-

rence in amd confirmation of sucih repeal, on the part of the
municipalities in question.

No license to 1I. In Lower Canada, from the day of communication to.
be issued
wuIile a prohi- him of any by-law passed under authority and for enforce-
bitory liquor ment of this Act, and for so long thereafter as the same con-
infem ins tinues in force, no Collector of Inland Revenue shall issue
L. C. any license to take effect within the county, city, town,

township, parish or incorporated village, affected by such
by-law,-either for keeping an inn, tavern, or other house
or place of public entertai niment, and for retailing whisky or
any spirituous liquors, wine, ale, beer, porter, cider, or
other vinons or fermented liquors,-or for keeping an inn,
tavern, or other house or place of public entertainment,
and for retailing -wine, ale, beer, porter, cider, or other
vinous or fermented liquors, but not brandy, rum, whisky
or other spirituous liquors,-or for vending or retailing in
any store or shop, brandy, rm, whisky, or other spirituous
liquors, and wine, ale, beer, porter, cider, or other vinous or
fermented liquors, in a cuaiitity not less than three half-

Nor any pen- pints at any one time ; and no person shall be liable by
alty for want reason of his not having therein any license of such descrip-

nderic.' tion, to the penalty of fifty dollars, imposed by the twenty-
Stat. L. C, second section of the Act chaptered six of the Consolidated
c. 6. Statutes for Lower Canada, intituled : A.n Act respecting

tavern keepers and the sale of intoxicating liquors
The same in 2. In Upper Canada, froin the like day and for the like
U. C. period, no Collector of lnlaiid Revenue shall issue, to take

effect withii the like linits,-either any tavern license,
that is license for the retail of spirituous, fermented or other
manufactured liquors to be drunk in the inn, ale-house,
beer-house, or other house of public entertainment in which
the samne is sold,-or any shop-license, that is license for the-
retail of such liquors in shops, stores or places other than
iins, ale-houses, beer-houses or places of public entertain-
ment.

While the by- 12. From the day on which such by-law takes effect for
law is in force

i"oiicat- other purposes, as aforesaid, and for so long thereafter as
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the same continues in force, no person, unless it be for Cx- ing liguor to

clusively medicinal or sacramental purposes, or for bond fide petenee, for
use in some art, trade or manufacture, or as hereinafter anv but medi-

Scaf or sacra-authorized by the third or by the fourth sub-section ofthis caental pr-
section, shall within such county, city, town, township, poses, &c.
parish or incorporated village, by himself, his clerk, servant
or agent, expose or keep for sale, or directly or indirectly,
on any pretence or by any device, sell or barter, or in con-
sideration of the purchase of any other property give, to any
other person, any spirituous or other intoxicating liquor, or
any mixed liquor caable of being used as a beverage and
part of which is spirituous or otherwise intoxicating:

2. And neither any license issued to any distiller or Licenses to bc
brewer,-nor yet any license for retailing on board any of no ffect.

steamboat or other vessel, brandy, rum, whisky, or other
spirituous liquors, wine, ale, beer, porter, eider, or other
vinous or fermented liquors,-nor yet any license for retail-
ing on board any steanboat or other vessel, wine, ale, beer,
porter, cider, or other vinous or fermented liquors, but not
brandy, rumin, whisky, or other spirituous liquors,-nor yet
any other description of license whatever,-shall in any
wise avail to render legal any act done in violation of this-
section :

3. Provided always, that any licensed distiller or brewer, Notto prevent
having his distillery or brewery within such county, city, tdofinoan-
town, township, parish, or incorporated village, may thereat gallons, by
expose and keep for sale such liqµor as he shall have manu- sonat" cee
factured thereat, and no other; and may sell the same of manufac-
thereat, but only in quantities not less than five gallons at tur.
any one timne, to be wholly removed and taken away there-
from in quantities not less than five gallons at a time ; and Proviso: in
provided also, that any such licensed brewer may sell a v"s"
bottled ale or porter of such manufacture in quantities not
less than one dozen bottles of at least three half pints each
at any one time, to be wholly removed and taken away in
quantities not less than one dozen such bottles at a time:

4. Provided also, that any merchant or trader having his r l-
store or place for sale of goods withim such county, city, ciantsforsale
town, township, parish or incorporated village, niay thereat in certain

p -D ýquantities.
keep for sale and sell intoxicating liquor, but only-iii quan-
tities not less than five gallons (or in the case of bottled
wine, ale or porttr, than none dozen bottles of at least three
half pints each) at any one time, to be wholly removed and
taken awar in quantities not less than five gallons (or in
the case of bottled wine, ale or porter, than one dozen such
bottles) at a time,

13. Whoever, by himself, his clerk, servant or agent, ex- Seliing by the

poses or keeps for sale, or directly or indirectly, on any pre- 'oftir eronor-
tence or by any device, sells, ov barters, or in consideration bidden, &o.
of the purchase of any other property, gives, to any other
person, any spirituous or other intoxicating liquor, or any
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mixed liquor capable of being used as a beverage and a part
of which is spirituous or otherwise intoxicating, in violation

Penalty. of the twelfth section of this Act, shall incur a penalty of
not less than twenty, nor more than fifty dollars for each such

The agent offence ; and whoever, in the employment or on the pre-
.%equll gin- mises of another, so exposes or keeps for sale, or .sells, or
cipal. barters, or gives, in violation of the said section, shall be

held equally guilty with the principal, and shall incur the
same penalty.

By whom pen- 14. Any prosecution for such penalty may be brought
alties may be by or in the name of the Collector of Inland Revenue within

whose official district the offence was committed,-or by or
in the name of the corporation of the municipality wherein
the offence was committed,-or by or in the name of any
person, whether authorized by the Council of suchi munici-
pality or not; and where the by-law is a county by-law, the.
corporation of the county, equailly with that of the munici-
pality comprised therein and within which the offence was
committed, may prosecute, or may authorize any person to
prosecute:

Excise officer 2. It shall be the duty of such Collector of Inland Revenue
secu to pro- to bring such prosecution, whenever he shall have reason*

to believe that such offence has been committed, and that a
prosecution therefor can be sustained, and would not subject
him to any undue measure of responsibility in the premises:

And before 3. Such prosecution may be brought before any Stipen-
vhat tri- diary Magistrate, or before any two other Justices of the

Peace for the district in Lower Canada, or for the county or
union of counties in Upper Canada, wherein the offence was
committed,-or, if the offence was committed in the district
either of Montreal or of Quebec, then before the Recorder or
Judge of the Sessions of the Peace at Montreal or Quebec,
as may be, or, if the offence was committed in any other
district in Lower Canada, then before the Sheriff of such
district,-or, if the offence was committed in any city or
town in Upper Canada liaving a Recorder or Police Magis-
trate, then before such Recorder or Police Magistrate,-or if
the offence was committed in any city or town in Upper
Canada not having a Recorder or Police Magistrate, then
before the Mayor thereof:

If before a 4. If such prosecution is brought before any sucli Stipen-
"tipenlia diary Magistrate, Recorder, Judge of the Sessions of the

Peace, Sheriff, Police Magistrate or Mayor, no other Justice
shall sit or take part therein:

If before two 5. If such prosecution is brouglht before any two other
3Uce3 of the Justices of the Peace, the summons shall be signed by both

of them; and no other Justice shall sit or take part therein,
unless by reason of their absence, or the absence of one
of them, nor vet in the latter case, unless with the assent of
the other of fhem:
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6. In the next following twenty-four sections, the word Interpreta-

"Justice" includes any such Stipendiary Magistrate, Re- ton°" ext
corder, Judge of the Sessions of the Peace, Sheriff, Police
Magistrate, or Mayor, or any such two other Justices of the
Peace, as the case may be.

15. Every such prosecution shall be commenced within Limitation

three months after the alleged offence, and shall be heard d.°" °f

and determined in a summary manner, either upon the
confession of the defendant, or upon the evidence of one or
more witnesses.

16. It shall not be necessary, in any such prosecution, to What only it
set forth or mention on the face of the complaint, summons, 'all ec nces-

conviction, warrant of distress or warrant of commitment, in the com-
the by-law bringing the municipality within the special plaint,.
purview of this Act; but such complaint, summons, con-
viction and warrants may be in the forms C, 1), E, F and G
respectively, hereto appended, or to the like effect ; and As to allega-
unless the defendant specially puts in issue the fact of such 't°roo0

by-law being in force, such fact shall be presumed by the
Justice; and if such fact is so put in issue, the production
of a copy of such by-law, certified uider the hand of the
Clerk or Secretary-Treasurer of the Municipality, and having
thereon a certificate under the hand of the same officer, of
the due publication (if requisite), and communication to
the Collector of Inland Revenue of such by-law, or of such
communication only, if publication thereof was not requis-
ite, shall be conclusive proof of the passing and of the tenor
thereof, and also of such publication and communication
thereof, the whole as so certified ; and no fact so certified
touching such by-law shall be incidentally put in issue or
questioned in the course of any such prosecution.

17. Two or more offences, by the same party, may b2 in- Severai
cluded in any such complaint, provided the time and place idea
of each offence is stated; and in that case, the forms afore-
said shall be altered, so far as need may be, accordingly:

2. But whatever may be the number of the offences so Prviso: total

included in one complaint, the maximum of penalty impos- Pjlanity lima-

able for them all shall in no case exceed one hundred dol-
lars.

18. If in any such case the defendant fails to appear as [Ezpare if de-
fdauesrequired by the summons, the Justice may proceed ex parie flot appear.

to the consideration and hearing thereof, and may adjudi-
cate therein, as fully and effectually to all intents as though
the defendant had duly appeared in obedience to the sum-
mons.

19. Any such complaint may be amended before final Amendment

hearing, in any matter of form or substance, upon applica- of complaint.
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tion to that effect, by or for the prosecutor, and without
costs, unless otherwise specially ordered by the Justice;
and on suh amendment being made, the defendant (should
he require it) may have a further delay to plead to the

If abîg.d merits, or for plea and proof, as may be ordered; and if the
too aicetive. comnplaint, iii the opinion of the Justice, is so defective that

a legal coniviction cannot be based upon it, and is not
amended, the Justice may dismiss the case, with or without
costs in his discretion.

Not to be dis- 20. No such prosecution shall otherwise be dismissed
rali ~ tv for any defect, informality, error or omission; but if it

butadjoui-ned appears that the defendant has been, or may have been,
case s.a materially nisled thereby, the Justice may, on such terns

as he thinks fit, adjourn the further proceedings in the case
to a future day.

No costs 21.. If any such prosecution is dismissed, the Justice,tginst prose-
<utorif pro- should he be of opinion that there was probable cause for
bable cause. the complaint, shall not award to the defendant costs against

the prosecutor.

Service of 22. Every summons or other process, proceeding, or
paper, in any such case, may be served, and the service
thereof certified under his oath of office, by any bailiff, or
by any constable or peace officer, duly appointed for the
locality whereiin the same is pending.

Depositions 23. In every such case, if the Justice so orders, or if either
nny be re-
duced to %vrit- party so requires, the depositions of the witnesses shall be
ing and filed. reduced to writing by the Justice, or by such clerk as the

Justice rmay appoint to that end, and shall be filed of record
Fees to clerk in the cause; such clerk shall be entitled to charge and.
eluifoyed, and atterae tn et
how paid. receive, at the rate of ten cents for each hundred words of

evidence so reduced to writing, or of two dollars per diem, in
the discretion of the Justice,-to be entered in taxation, and
paid by either party, or partly by each party, as the convic-
tion or judgment ii the case may ordain; and if no convic-
tion or judgment is rendered therein within two months
after the taking of such evidence, then the fees of such clerk
shall be paid in equal shares by each party.

Proof of pre- 2-4. It shall not be necessary, in any such case, to proveCisc date of
offences dis- that an offence was committed on the precise day specified,
pensed with. in order to obtain a conviction, provided it is proved that

the same was committed on or about such day, and before
the date of the complaint.

elior 2- Iln all such cases, the delivery of intoxicating liquor
otherwise of any kind in or from any building, booth or place, other
tha rat, than a private dwelling house or its dependencies,. or
residents to b- in or from any dwelling house or its dependencies, if any
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part thereof is used as a tavern, eating house, grocery, shop, deenied evi-
or other place of common resort,-such delivery in either 2 e ora
case being to any one not bonaf /e a resident therein,-shall
prim4facie be deemed evidence of aad punishable as a sale
in violation of the twelfth and thirteenth sections of this
Act; and any suclh delivery in or fron a private dwelling What shal be
house or its dependencies, or in or from any other building, so deened in
booth or place whatever, to any one whether resident there- ortr'esi
in or not, with payment or promise of payment,,either ex- dents.
press or implied, before, on or after such delivery, shall
prinuifacie be deemed evidence of and punishable as a sale
in violation of the said sections.

26. In any such case, the Justice may summon any per' Sumnoning
son represented to him as a material witness in relation ctns.s or
thereto ; and if such person refuses or neglects to attend those refusing
pursuant to such summons, the Justice may issue his war- to answer.

rant for the arrest of such person, and he shall thereupon be
brought before the Justice; and if he refuses to be sworn
or to affirm, or to answer any question touchingr the case,
he may be committed to the common gaol, there to remain
until he consents to be sworn, or to atirm, and to answer.

27. No person shall be incompetent on account of inter- Interestno
est in the event of any such case, to give evidence therein. excuse

28. Any person examined or called as a witness in any witneses
such case, shall be bouiid to answer all questions put to bound to

him, and which the Justice deems relevant, notwithstand- relevant ques-
ing his answers may disclose facts subjecting or tending to tions.

subject him to any penalty or other criminal proceeding;
but his answers shall not be used against himself in any
prosecution or criminal proceeding.

29. Any person who, either before or after the summons Penalty for
of any witness in any such case, tampers with such witness, an g
or by any offer of money, or by threat or otherwise, directly nesses.
or indirectly, induces or attempts to induce any such per-
son to absent himself or herself or to swear falsely, shall be
liable to a penalty of fifty dollars for each such offence.

30. Whenever judgment is rendered under the said Defendant
twelfth and thirteenth sections of this Act,for the amount of mWy b ex-
any penalty and costs, the Justice, if he sees fit, may call on his means of
the defendant to declare whether or not he possesses suffi- satisfying the

cient goods and chattels to satisfy the same,-and if the juagment.

answer is affirmative, may further examine him as to the
sufficiency of such goods and chattels, and as to their being
or not being readily available for seizure under a warrant
of distress ; and if the defendant either answers in the neg- 7 P.risanrsent
ative, or refuses to answer, or fails to answer to the satis- are not satis-
faction of the Justice, he may be forthwith imprisoned factory.

365

1861. Chap. 18. 11



Intoxicating- Liquors.

under the warrant of the Justice, in the common gaol of
the district, or county, or union of counties, for a period of
not less than one nor more than three months, counting
from the day of his arrival as a prisonecr at such gaol ; but
the defendant, in that case, may at any time obtain his
liberation from such imprisonment, by making full pay-
ment of such amount and of all subsequent costs.

Imprisonment 31. If the defendant is not present at the time of theif defendatit is
absent and rendering of such judgment, and it is made to appear to the
does not ap- satisfaction of the Justice, by affidavit, that the issue of apear to bave o

rooda to satis- warrant of distress would be likely to fail of realizing the
yjudgient. full amomt thereof, in penalty and costs, the defendant

may be forthwith imprisoned in such common gaol under
warrant of the Justice, for a period of not less than one nor
more than three months, counting from the day of his arri-
val as a prisoner at such gaol ; but the defendant, in that
case, may at any time obtain his liberation from such im-
prisonment, by making full payment of such amount and of
all subsequent costs.

Execution if 32. If the Justice does not so interrogate the defendant
su ieatbas being present,-or if the defendant being interrogated shows

goods. that he possesses a sufficiency of available goods and chat-
tels to satisfy the amount of the judgment in penalty and
costs, -or if in the absence of the defendant it is not shown
to the satisfaction of the Justice, that the issue of a warrant
of distress would be likely to fail of realizing the full
amount of the judgment, in penalty and costs,-then in
default of immediate payment, such amount shall be levied
by warrant of distress out of the goods and chattels of the

In default of defendant; and in default of such goods and chattels or in
goods, impri-c
sonment. case of their being insufficient, the defendant shall be im-

prisoned in such common gaol, under warrant of the justice,
for a period of not less than one nor more than three months,
counting from the day of his arrival as a prisoner at such

Liberation on gaol; and the defendant, in that case, may at any time
ga ment in obtain his liberation from such imprisonment, by making

full paymènt of such amount and of all subsequent costs.

Application 33. In Lower Canada, such penalties shall be disposed of
penaltiesin in the following manner, that is to say:-

If prosecuted 1. If the prosecution was brought by or in the name of a
by Collector Collector of Inland Revenue, and not under authorization
of Revenue. from the Council of a municipality, two third parts shall

belong to and be retained by such collector,-but subject to
the obligation of paying over one of such two third parts
to any person on whose information he may have instituted
the prosecution; and the remaining third part shall, by the
Collector, be paid over to the Sheriff of the district wherein
the offence was committed, and shall form part of the
Building and Jury Fund thereof:
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2. If the prosecution was brought by or in the name of the If prosecution
corporation of a municipality, or by or in the name of any ' e ace
person authorized by the Council thereof, two third parts pality.
shall belong to such corporation ; and the council of the
municipality may pay over not more than one of such two
third parts, either to such person, or to any other person
upon whose information the prosecution may have been
instituted; and the remaining third part shall, by the cor-
poration, be paid over to the Sheriff of the district wherein
the offence was committed, and shall form part of the
Building and Jury Fund thereof:

3. If the prosecution was brought by or in the name of If brought by
any person not so authorized, the penalty shall be paid over another per-

to the Sheriff of the district wherein the offince was com- '
mitted, and shall form part of the Building and Jury Fund
thereof.

34. In Upper Canada, all such penalties shall be dis- Application
of penalties in

posed of in the following manner, that is to say :- u c.
1. If the prosecution was brought by or iii the name of a If prosecuted

Collector of Inland Revenue, and not under authorization by ancolector
from the Council of a municipality, two third parts shall ReveiLue.
belong to and retained by such Collector,-but subject to
the obligation of paying over one of such two third parts to
any person on whose information he may have instituted
the prosecution; and the remaining third part :hall by the
Collector be paid over to the Receiver General, for the
Upper Canada Building Fund:

2. If the prosecution was brought by or in the name of if by a muni-

the corporation of a municipality, or by or in the name of c'Pa ity.
any person authorized by the Council thereof, the whole
shall belong to such corporation; and the Council of the
municipality may pay over not more than one half thereof,
either to such person, or to any other person upon whose
information the prosecution may have been instituted:

3. If the prosecution was brought by or in the name of If by a private
any person not so authorized, the penalty shall belong to party.

the corporation of the municipality whose by-law is thereby
enforced; and in that case, the Council may pay over to
any other person upon whose information the prosecution
may have been instituted, not more than one-half of the
whole penalty or may apply the same to Municipal pur-
poses as they see fit.

35. Any persons bringing such prosecution under auth- Indemnifica-
orization from a Municipal Council, shall be indemnified by tion of prose-

the corporation of the municipality so authorizing him, for rized by muni-
all costs therein, whatever may be the result of the prose- cipalities as to

cution : costs.
2. In Upper Canada any person bringing such prosecu- In U. c. with-

tion to a successful issue, without having been so author- out such au-
ized, shall be indemnified by the corporation whose by-law thority.
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is thereby enforced, for any aiaount of costs which, with-
out default on his part, lie may have failed to recover from
the defendant:

n L . 3. In Lower Canada, uinder like eircumstances, any such
person shall be indemnified in the like manner, but only to
the extent of suclh moneys as within the current year miay
be paid ilto the funds of sucih corporation on account of
penalties recovered under suclh prosecutions:

The same. 4. Wheiever -any person is uonmitted to gaol under the
Cost of con- thirtieth, thirty-first, or thirty-second section of this Act.
vevi ng to
go. lithe cost of his arrest and con.veyance to gaol shall in like

muanner be borne by the corporation whose by-law is thereby
enforced.

No certiorari 36. No conviction, judgîment or order, in any such case,allowed nor
appeal in cer- shall be removed by certiorari or otherwise, into any of Her
tain cases. Majesty's Superior Courts of Record; nor shall any appeal

whatever be allowed from any such conviction, judgment
or order, to any Court of General Quarter Sessions, or other
Court whatever, when the conviction has been made by a
Stipendiary Magistrate, Recorder, Judge of the Sessions of
the Peace, ;Sheriff or Police Magistrate.

No hy-law 37. No by-law passed- under authority and for enforce-
Void for dfect ment of this Act, shall be set aside by any Court, for anyof torm defect of procedure or form whatever:
Or for defect 2. And no such by-law, adopted by the electors of a muni-

recea to cipality under the fourth and fifth sections of this Act,
the poI. shall bo set aside by any Court, Ibr any defect whatever,

whether of form or substance, affecting the requisition there-
for, the authenticity or number of the signatures thereto.
the qualification of the signers thereof, or any matter, thing
or procedure antecedent to the first publication of the notice
given for the poll taken thereon unless the saie be un-
authorized by this Act.

Obligation of 3S. Every duty devolving upon any M\unicipal Offiber
neimlalo per. under any of the foregoing sections of this Act, whether in
form duties Lower or in Upper Canada, shall be performed by such Ofì-
assigrîcti 10 wu fi
thei by this cer, with the sane powers and under the saine penalties
Act. and liabilities, in al] respects whatever, as though the saine

devolved upon him under the express enactients of the
Lower Canada Consolidated Municipal Act, or of the Act
chaptered fifty-four of the Consolidated &atutes for Upper
Canada, as the case may be:

Provisions of 2. All the provisions of the said Acts respectively, for the
Municipal

"cts for pie- preservation of peace and good order at Municipal Elections,
servation of the prevention and punishment of offences at or with res-

odrat elec
10o®s otapp1° pect to such Elections, the expenses thereof, the power to

to those under appoint and swear special constables, and to administer
this Act oaths or affirmations to voters, the remedy in case of inter-

ruption of the proceedings, and generally all the provisions
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of the said Acts respectively rel ating to Municipal Elections
and the polls thereat, and all matters incident thereto, shall
apply to polls taken under this Act and the proceedings
thereat, the ofliors and persons presiding at or employed
in or about the same, and all matters incident thereto, as if
such polls were held with respect to elections under the
said Acts,-except only in so far as such provisions may be
inconsistent with those of this Act

GENERAL PROVISIONS, IRRESPECTIVE OF LOCAL PROHIBITION.

39. In prosecutions for the sale or barter, in any locality In prosecu-
wherein no by-law passed under authority and for enforce- 'is for.
ment of this Act is in force, of intoxicating liquor of any cense certain
kind, without the license therefor by law required, or con- ,suPi"iat to"
trary to the true intent and meaning of the law in that be- put defendaat
half, it shall not be necessary that any witness should de- onhisdeInce,
pose directly to the precise description of the liquor sod or Iiim in default
bartered or the precise consideration therefor, or to the fact of rebuttai.

of the sale or barter having taken place with his participa-
tion or to his own personal and certain knowrledge, but the
Justice or Justices trying the same, so soon as it may appear
to him or them that the circumstances in evidence suffi-
ciently establish the infraction of law complained of, shall
put the defendant on his defence, and in default of his re-
buttal of such evidence, shall convict him accordingly:

2. In every such prosecution, such Justice or Justices may Witnesse3
summon any personrepresentedto him or them as a niaterial n °a
witness in relation thereto; and if such person refuses or pearing may
neglects to attend pursuant to such summons, the Justice or be brought u
Justices may issue his or their warrant for the arrest of such by warrant.
person ; and lie shall thereupon be brought before the Jus-
tice or Justices, and if ho refuses to be sworn or to affirm, or
to answer any question touching the case, he may be coin-
mitted to the commion gaol, there to rernain until he con-
sents to be sworn or to affirm, and to answer.

40. Whenever in any inn, tavern, or other house or place Liability of
of public entertainment, or wherein refreshments are sold, inkeeprs or

'persons in
or in any place wherein intoxicating liquor of any kind iS their employ,
sold, whether legally or illegally, any person lias drunk to , o give

excess of intoxicating liquor of any kind, therein furnished sons who pe-
to him, and while in a state of intoxication from such co0m intoxi-
drinking lias come to his death by suicide, or drowning, or commit sui-
perishing from cold, or other accident caused by such intox- cide or r&c

ication, the keeper of such inn, tavern, or other house or
place of public entertai.ment, or wherein refreshments are
sold, or of such plaçe wherein intoxicatiig liquor is sold,
and also any other person or persons who for him or in his
employ delivered to such person the liquor whereby such
intoxication was caused, shall be jointly and severally
(solidairement) liable to an action as for personal wrong, if
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brought within three months thereafter, but not otherwise,
Action by the legal representatives of the deceased person ; andl
against them. Such legal representatives may bring either a joint and sev-

eral action against them or a separate action against either
or any of them, and by such action or actions may recover
such suin not less than one hundred nor more than one thou-
sand dollars, in the aggregate of any such actions as may
therein be assessed by the Court or Jury as damages:

Sec.f0 fcaP. 2. The thirtieth section of the Act chaptered six of the
.cnaidt. Consolidated Statutes for Lower Canada, is hereby repealed.

Persons who 41. If a person in a state of intoxication assailts any
furnish the
iq uor nable person, or injures any property, whoever furnished him

for assault with the liquor which occasioned bis intoxication,-if such
aommitted by furnishing was in violation of this Act, or otherwise in
thereby in- violation of law,-shall be jointly and severally (solidaire-
toxicated. ment) liable to the same action by the party injured as the

person intoxicated may be liable to; and such party injured,
or his legal representatives, may bring either a joint and
several action against the person intoxicated and the per-
son or persons who furnished such liquor, or a separate
action against either or any of them.

Hlusband, 42. The husband, wife, parent, brother, sister, tutor,
notify slliers guardian, or employer, of any person who has the habit of
of liquor ]lot drinking intoxicating liquor to excess,-or the parent,to furnish itC
I° au nserson brother, or sister, of the husband or wife of such person,-or

addicted to the tutor or guardian of any child or children of such erson,
-may give notice in writing, signed by him or her, to any
person licensed to sell, or who sells or is reputed to sell, intoxi-
cating liquor of any kind, not to deliver intoxicating hiquor

Liability of to the person having such habit ; and if the person so
persons so

°iotified. notified do at any time within twelve months after such
notice, either himself, or by his clerk, servant, or agent,
otherwise than in terms of a special requisition for medicinal
purposes, signed by a licensed medical practitioner, deliver,
or in or from any building, booth, or place occupied by him,
and wherein or wherefrom any such liquor is sold, suffer to
be delivered, any such liquor to the person having such
habit, the person giving the notice may in an action as for
personal wrong, (if brought within six months thereafter,

. but not otherwise,) recover of the person notified such sum
not less than twenty nor more than five hundred dollars,

Married as may be assessed by the Court or Jury as damages; and
brin tici any married woman may bring such action in her own
for amages. name, without authorization by her husband; and all

damages recovered by her shall in that case go to her separ-
ate use; and in case of the death of either party, the action
and right of action given by this sectioh shall survive to or
against his legal representatives.

31oney paid 43. Any payment or compensation for liquor furnished
fontliryr soid in contravention of this Act, or otherwise in violation of law
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whether made in money or securities for money, or in labor this Act may
or property of any kind, shall be held to have been received not be e-
without any consideration, and against law, equity, and covered.
good conscience,- and the amount or value thereof may be
recovered from the receiver by the party who made the
same; and all sales, transfers, conveyances, liens and secur- Securities,
ities of every kind in whole or part made, granted, or given, &c, for pay-
for or on account of liquor so furnished in contravention of voia.
this Act, or otherwise in violation of. law, shall be wholly
null and void, save only as regards subsequent purchasers
or assignees for value, without notice ; and no action of any
kind shall be maintained, either in whole or in part, for or
on account of any liquor so furnished in contravention of
this Act, or otherwise in violation of law.

44. In all places where by law intoxicatingliquors orany No liquors to

particular description or descriptions of such liquors, are tin*houà
allowed to be sold by retail, no sale or other disposal of such Sunday, &c.
liquors shall take place therein, or on the premises thereof,
or out of or from the saine, to any person whomsoever, from
the hour of nine on Saturday evening, till the hour of six on
the Monday morning thereafter,-except in cases where a
special requisition for medicinal purposes, signed by a
licensed medical practitioner, or by a Justice of the Peace,
is produced by the vendee or his agent ; nor shall any such Exception as
liquors be permitted to be drunk in any such place, except o'r vc
by travellers or by persons bond fide resident, lodging or purposes.
boarding thereat during the time prohibited by this section
for the sale of the same:

2. For every offence under this section, a penalty of not Penalty for
offences

less than ten nor more than fifty dollars, with costs, shall against this
in case of conviction, be recoverable from, and leviable section.
against the goods and chattels of the person or persons who
are the proprietors in occupancy, or tenants or agents in
occupancy, of such place or places, and who are found by
himself, or herself, or themselves, or his, her or their ser-
vants or agents, to have committed or aided in committing
such offence:

3. The two hundred and fifty-fourth, two hundred and Sectionsor
fifty-fifth, two hundred and fifty-sixth, two hundred and stpt U'. O.,
fifty-seventh and two hundred and fifty-eighth sections of repealed.

the Act chaptered fifty-four of the Consolidated Statutes for
Upper Canada, are hereby repealed.

45. Any police officer or constable being therefo autho- Policeomicers,
rized in writing, as hereinafter is provided, may at any time thorized, may
enter into any inn, tavern, or other house or place of public enter.at any
entertainment, or wherein refreshments or intoxicating trnetany
liquors are sold or reputed to be sold, whether legally or
illegally; and any person being therein or having charge
thereof, who refuses, or after due sumamons fails, to admit
such police officer or constable into the same, or offers any
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obstruction to his admission thereto, shall be liable to a
penalty of not less than ten nor more than fifty dollars for
every such offence :

Whomaygive 2. Any two or more Justices of the Peace may grant such
such autho- Z
rity. authorization to avail within any city, town, township,

parish, or incorporated village, therein designated and being
within the jurisdiction of such Justices, for any term of
time therein specified, not exceeding three months:

How it nay 3. The Justices of the Peace who granted such authoriza-
be cancelled tion, or any one or more of them, may at any time cancel

the same, by a written order to that effect under their or his
Penalty for hand, delivered to such police officer or constable; and any
acting under police officer or constable acting or assuming to act underit afterwards. any authorization after the same has been so cancelled, shall

b guilty of a misdemeanor.

Prosecutions 46. Any person may be the informant or complainant in
trnder the twe rosecuting under either of the last preceding two sectionsnext preced- prsc
ing sections. of this Act; all proceedings shall be begun within thirty

days from the date of the offence; all informations, com-
plaints, or other necessary proceedings may be brought and
heard before any one or more Justices of the Peace for the
district, or county, or union of counties, wherein the offence

Forms in such or offences were committed or doue ; the mode of procedure
cases. in, and the forms appended to, the Consolidated Statute

of Canada respecting the duties of Justices of the Peace
out of Sessions, in relation to summary convictions and

Application orders, may be followed as regards all such cases and
,f penalties. proceedings; and all penalties which may be recovered

therein shall belong to the corporation of the city, town,
township, parish, or incorporated village wherein the offence
was committed.

PROVISIONS IRRESPECTIVE OF LOCAL PROiIBITION, BUT
AFFECTING ONLY LOWER CANADA.

Provision of 47.- The second sub-section of the twenty-second section
cap 6, con. of the Act chaptered six of the Consolidated Statutes for
rsetpe. . Lower Canada, is hereby repealed.

Terms of im- 48. It is hereby declared and enacted, that the several
isnment terms of imprisonment set forth in the thirty-eighth, thirty-

ninth, and fortieth sections of the said last mentioned Act,
are to be reckoned from the day of the arrival of the party
as a prisoner at the gaol of the district.

Section 50 49. The fiftieth section of the said last mentioned Act is
amended as hereby so amended, as to permit the appeal therein provided

"ade!r it. for, to be made either to the Court of General Quarter
Sessions of the Peace as therein ordained,-or to the Circuit
Court sitting in the county, or at the chef-lieu of the district,
-as the Judge allowing such appeal may in his discretion
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see fit to order; and thereupon the petition and record shall
be returned, filed and otherwise dealt with accordingly, in
the Court so by him designated.

INTERPRETATION, ETC.

50. The words "intoxicating liquor" or "intoxicating Intoxica-
liquors " whenever they occur in this Act, shall be under- ting liquors.'

stood to mean and comprehend all spirituous and malt
liquors, all wines, and all combinations of liquors or drinks
which are intoxicating.

51. The words "city," " town," and "incorporated village," "City
wherever they occur in this Act, shall be understood to mean "T°w">" &*-
and comprehend every city, town and village respectively,
which by law is a municipal corporation, whether so con-
stituted by any special Act or otherwise, and the words
" township " and "parish," wherever they occur in this Act, " Township."
shall be understood to mean and comprehend not only every " Parish."
township or parish but also every part of a township or
parish, which by law is a municipal corporation.

52. This Act may be cited as " The Temperance Act of Short title.
1864."

53. The Provincial Secretary shall cause a reasonable Distribution
supply of copies of this Act to be furnished, at the public of Act.

charge, with all convenient despatch, to the Council of
every municipality in this Province.

(A. 1.)

FORM OF REQUISITION THAT BY-LAW BE SUBMITTED,
FOR APPROVAL, TO ELECTORS.

The undersigned, qualified Municipal Electors of (desig-
nate the municipality,) hereby require that any by-law which
the Municipal Council thereof may pass under authority and
for enforcement of the Temperance Act of 1864, at any time
within one year from the date hereof, be submitted for
approval to the Municipal Electors of the said municipality.

Witness our hands, this day of in the year of
Our Lord, one thousand eight hundred and

(A. 2.)

FORM OF REQUISITION FOR A POLL ON BY-LAW PROPOSED FOR
ADOPTION TO ELECTORS.

The undersigned. qualified Municipal Electors of(designate
the municipality,) hereby require that a poll be taken in
terms of the Temperance Act of 1864, to determine whether
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or not the qualified Municipal Electors of the said munici-
pality will adopt, under authority and for enforcement of
the said Act, the by-law following, which we hereby pro-
pose for their adoption, to wit -

The sale of intoxicating liquors and the issuing of licenses
therefor, is by the present by-law prohibited within the
(designate the municipality) under authority and for enforce-
ment of the Temperance Act of 1864.

Witness our hands, this day of in the year of Our
Lord, one thousand eight hundred and

(B. 1.)

FORM OF CERTIFICATE OF APPROVAL OF BY-LAW BY ELECTORS.

The foregoing by-law of the Municipal Council of (desig-
nate the municipality,) having been submitted for approval,
by order of the said Municipal Council, to the Municipal
Electors of the said (designate the municipality,) has been by
them duly approved, in terms of the Temperance .Act of
1864.

Witness my hand, this day of in the year of Our
Lord, one thousand eight hundred and

(B. 2.)

FORM OF CERTIFICA.TE OF ADOPTION OF BY-LAW BY ELECTORS.
The by-law proposed by the foregoing requisition, for

adoption, to the Municipal Electors of the said (designate the
municipality) has been by them duly adopted, in terms of
the Temperance Act of 1864.

Witness my hand, this day of in the year of Our
Lord, one thousand eight hundred and

(c.)
FORM OF COMPLAINT.

PROVINCE OF CANADA,
District (or as case may be) A. B., (designate duly and suei-

of . ciently the. corporation or other
prosecutor, as the case may require,) in behalf of Our
Sovereign Lady the Queen, prosecutes C. D., of (designate
duly and suqficiently the defendant,) and complains: That the
said C. D., at (designote duly the municipality,) on (designate
the time or times,) and at sundry times before or since, did
(here state succinctly the offence ch-arged,) contrary to the
Temperance Act of 1864, then and there being fully in
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force; whereby and by force of the said Act, the said C. D.
hath become liable to pay the sum of

Wherefore the said prosecutòr prays that the said C. D.
be condemned to pay the said sum of
with costs.

(D.)

FORM OF SUMMONS.

PROVINCE OF CANADA, To C. D., of (designate duly
District (or as case may be) and suficiently the defendant.)

of
You are hereby commanded to appear before (us or me,

as the case may be) the undersigned Justices of the Peace for
the said District (or as the case may be,) at (narne the place,) on
the day of at the hour of in the

noon, (if the summons be issued by two Justices and not by
a Stipendiary Magistrate, Recorder, Judge of the Sessions of
the Peace, or Police Magistrate, add here the words, or before
such other Justices of the Peace for the said District, or as
the case may be, as may then be there,) to answer to the
matters charged against you by (designate the prosecutor,)
who prosecutes you in Her Majesty s behalf, as the same are
set forth in the complaint hereto annexed,-otherwise
judgment will be given against you by default.

Given under our (or my) hand and seal, this day
of in the year of Our Lord one thousand eight
hundred and , in the district (or as case niay be)
aforesaid.

(Signatures and Seals.)

CERTIFICATE OF SERVICE.

1, the-undersigned, E. F., of (designate duly the bailiff or
other party certifying,) do hereby certify, upon my oath of
office, that on the day of , I did serve the
within summons, and the complaint thereto annexed, on the
within named defendant, at the hour of of the clock
in the noon, by leaving a true and certified copy of
the said summons and of the said complaint at the domicile
of the said defendant, in the , speaking to
(or, if the service was personal. by speaking to him and leav-
ing with him a true and certified copy of the said summons
and of the said complaint at .)

(To be dated and signed in the ordinary manner.'
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(E.)

FORM OF CONVICTION.

PROVINCE OF CANADA. Be it remembered that on the
District (or as case ray day of , in the year of Our
be) of . Lord one thousand eight hundred
and , at (designate the place where the conviction is had) in
the said district (or as case may be), C. D., of (designate the
defendant,) is convicted befôre the undersigned, G. H., Es-
quire, of (designating the oficial function of the party
convicting, as the case may be) for that he the said C. D. did,
(state succinctly the offence) and 1 (or we) adjudge the said C..
D. for his said offence, to forfeit and pay to (designale the
prosecutor) the sum of , and also the further sum
of for costs in this behalf.

Given under my (or our) hand and seal, the day and year
first above mentioned.

(Signature and Seal.)

(F.)

FORM OF WARRANT OF DISTRESS.

PROVINCE OF CANADA, G. A., Esquire, of (designa-
District (or as case may ting the ofjcialfunction of the party
be) of issuing the warrant.)

To any bailiff, constable or other officer of the Peace in
and for the said district (or as case may be):

Whereas C. D., of (designate the defendant,) hath
been convicted before of having (state the offence),
and for such offence adjudged to pay A. B. (designate the
prosecutor) the sum of and also the further sum of

for costs in that behalf:*
These are therefore to command you, and each of you, to

distrain the goods and chattels of the said C. D., wheresoeve-
they may be found within the said district (or as case rnay be),
and thereon to levy the said penalty and costs, making
together the sum of ; and if, within the space of
four days next after such distress made, the said last men-
tioned sum of , together with the reasonable
charges of taking and keeping the said distress, are not paid,
that then you do sell the said goods and chattels so by you
distrained as aforesaid, and out of the money arising from
such sale, that you do pay the said sum of unto the
said A. B., refunding to the said C. D. the overplus, the
reasonable charges of taking, keeping and slling the said
distress being first deducted; and you are to certify to ue
(or us) with the return of this warrant what you shall have
done in the execution thereof. Herein fail not.
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Given under my (or our) hand and seal, this day of
in the year of Our Lord one thousand eight hundred

and at in the district (or as case may be),
aforesaid.

(Signature and Seal.)

(GQ. 1.)

FORM OF WARRANT OF COMMITMENT, UNDER SECTION THIRTY
OR. THIRTY-ONE.

PROVINCE OF CANADA, To ali or any of the bailiffs,
District (or as case may constables and other officers of
be) of . the peace, in the District (or as
case rnay be) of and to the keeper of the gaol of the
sane District (or as case may be.)

Whereas, &c. (as in the foregoing Form F, to the mark*);
And whereas (state circumstances under which, in terms of
section thirty or thirty-one, as case may be, the warrant is
issued) ; These are therefore to command you the said bailiffs,
constables or officers of the peace, or any one of you, to
take the said C.D., and him safely convey to the gaol of the
said district (or as case may be), and there deliver him to the
said keeper thereof, together vith this warrant; and I
(or we) do hereby command you the said keeper of the said
gaol to receive the said C. D. into your custody in the said
gaol, and to imprison him for the space of

from the day of his arrival as a prisoner thereat,
unless the said last mentioned sum of ,and
all the costs of the commitment and conveying of the said
C. D. to the said gaol, amounting to the further sum of
are sooner paid unto you the said keeper ; and for so doing,
this shall be your sufficient warrant.

Given, &c. (as in foregoing Form F.)

(Q~. 2.)

FORM OF WARRANT OF COMMITMENT, UNDER SECTION.
THIRTY-TWO.

(As inforegoing Form, G. 1, to same mark*); And whereas
afterwards, on the day of ,in the year

,I (or as case may be) issued a warrant of distress
for the levying of the said amount, together with the reason-
able charges of the said distress; And whereas (state circum-
stances under which, in terms of section thirty-two the warrant
is issued); These are therefore to command you the said
bailiffs, constables or officers of the peace, or any one of you
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to take the said C.D., and him safely convey to the gaol of the
said district (or as case may be,) and there deliver him to the
said keeper thereof, together with this warrant; and I (or
we) do hereby command you the said keeper of the said gaol
to receive the said C.D. into your custody in the said gaol,
and there to imprison him for the space of , from the
day of his arrival as a prisoner thereat, unless the said last
mentioned sum of and all the costs of the said
distress, and of the commitment and conveying of the said
C.D. to the said gaol, amounting to the further sum of

,are sooner paid unto you the said keeper, and for
so doing this shall be your sufficient warrant.

Given, &c. (as inforegoing Form G. 1.)

(H.)

FORM OF AUTHORIZATION UNDER SECTION FORTY-FIVE.

PROVINCE OF CANADA. To J. S., of
District (or as case may Police Officer (or Constable as,
be) of . case may be.)

You are hereby authorized, in terms of the Temperance Act
of 1864, by us (or as case nay be) of Her Majesty's Justices of
the Peace, and within whosejurisdictîoh as such the city (or
town or township, or parish, or incorporated village (as case
may, be) of (designate municipality within which authorization
is to avail) is situate, at any time or times not exceeding
(designate the term of tine for which the authorization is granted
not being more then three months) from this day, within the
said city (or as case may be) to enter into any inn, tavern, or
other house or place of public entertainment, or wherein
refreshments or intoxicating liquors are sold or reputed to
be sold whether legally or illegally.

Given under our hands and seals this day of
in the year of our Lord one thousand eight

hundred and

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to change the tenure of the Indian lands in the
Township of Dundee, in the County of Huntingdon.

[Assented to 30th June, 1864|

W HEREAS the Township of Dundee in Lower Canada, Preamble.
containing an area of eleven thousand one hundred

and eighty-one acres of land, was set apart for the use and
benefit of the Indians of the Tribe Iroquois of Saint Regis,
at an early period of the Government of Canada, as an Indian
Reservation; and whereas the said Indians have, through
their representatives appointed by Her Majesty's Govern-
ment, leased all their rights in such lands for fixed ground
rents, and have given up possession of the same, after having
so leased and conveyed them, and the parties to whom such
lands were so conveyed have, at great expense, cleared the
same, erected buildings thereon, and otherwise improved
them, thereby greatly enhancing their value; and whereas
doubts have arisen respecting the legality of the said leases
or conveyances, and such doubts tend to obstruct the further
improvement of such lands, and it is desirable, and for the
interest of the said Indians as well as of the individuals
holding such lands, and for the community generally, that
all such doubts should be removed and the said Indians duly
compensated, and that the purchasers and lessees should
have the right of redemption of such lands: Therefore Her
Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

1. All leases, baux emphytéotiques, or baux à longues années Leases made
granted for a longer period than thirty years by the St. 'an ~cer-
Regis Indians, or their representatives, of the said lands of firmed.
the Township of Dundee, which shall have been passed
before the first day of March, one thousand eight hundred
and sixty-four, and which at the time the same were executed,
or prior to the date above mentioned, were approved by a
recognized agent of the Indian Department, shall be con-
sidered to have been legally made ; Provided always, that an >roviso: as to
annual ground rent of not less than at the rate of five dol- reservedrent.
lars for each lot of one hundred arpents, French measure,
shall have been stipulated in favor of the said Indians.
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Purchaser or 2. Any purchaser or lessee, or the heirs, representatives,
lessee may asoneo
redeem the assignee or assignees of any purchaser or lessee of any lot or
rent and on part of a lot of the Indian lands in the Township of Dundee,what terms. now in the possession of the same, may redeem the rent

annually accruing upon such land or lot, or part of lot of
land, under the leases mentioned in the preceding section of
this Act, by paying to the Indian Department, in addition to
any arrears that may be due, the capital represented by such
rent at the rate of five per cent, whieh payment as to capital
shall be made to the Commissioner of Crown Lands, as Super-
intendent-General of Indian Affairs,who is hereby authorized

Proviso. to receive the same and grant a receipt therefor; provided
such redemption shall be made within five years after the
passing ofthis Act; and upon such redemption by the pay-
ment aforesaidand upon satisfactory evidence of survey being
furnished to the Crown Lands Department, letters patent
may be issued granting such lot or part of a lot of land in fee
simple, and clear of all charges, in favor of the said Indians,
to the person entitled to redeem and having redeemed
the same, or his heirs, assigns or legal representatives;

Letters patent and sueh letters patent shall issue forthwith after such
laad ss for redemption, if the said lands shall have been then surren-
deemed: and dered to Her Majesty, for the purposes of this Act, by a deed-when. of surrender, executed by a majority of the Chiefs of the

said Indians of the Tribe Iroquois of St. Regis, with the
approval and to the satisfaction of the Governor General in
Council; and if such surrender be not so made at the time
of the said redemption, then the said letters patent shall
issue so soon thereafter as the said surrender shall have been

Proviso : executed; Provided always, that in all sueh letters patent all
mines to b® mines of lead, tin, coal and copper and all mill sites shallreserved. be reserved by the Crown in trust for the said Indians of

St. Regis.

Accounts to 3. The said Commissioner of Crown Lands, as Superin-be kept, &c. tendent-General of Indian Affairs, shall keep an account of
all sums deposited in his hands, and shall pay over the
interest thereon annually or semi-annually to the said
Indians, in any way in which he may deem most beneficial
to them.

Public Act. 4. This Act shall be deemed a Publie Act.

OTTAWA : Printed by BaowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to enable the Huron Indians of La Jeune Lo-
rette, to regulate the cutting of wood in their Reserve.

[Assented to 301h June, 186A.

W H-E REAS continual depredations are committed by Preamble.
Indians and others on the Reserve belonging to the

Tribe of Huron Indians at Lorette,which is situated in the par-
ish of St. Ambroise de la Jeune Lorette, and is commonly
known as the Quarante Arpents, and whereas,with the view of
securing to the families of the said Tribe a supply of fire-
wood and timber for their ordinary requrements, it is neces-
sary that the cutting of the standing timber thereon should
be regulated by legislative enactment: Therefore Her
Majesty, by and with the advice and consent of the Legisla-
tive Council and Assembly of Canada, enacts as follows:-

1. Any person who shall cut any wood on the said Reserve What shalt
without the permission in writing of the Coiuncil of ,rongl acut-
Chiefs of the said tribe, as hereinafter prescribed, shall be ting of wood.

dcemed to have cut the same wrongfully and shall be liable
to a fine not exceeding eight dollars, and further be Con- Penalty, and
demned to forfeit the value of the timber so cut; and the said how applied.
fine and forfeiture shall belong one half to the informer and
the other to the Indian Fund, such fund to be specially
applied to the maintenance of the said tribe.

. 2. Any person who shall purchase, from the said Indians Penalty on
or others, any wood cut in the said Reserve, shall thereby prrchaser.

incur the penalty imposed by the foregoing section.

Z. Any person guilty of any of the offences above men- Recovery of
tioned may be prosecuted before a Justice of the Peace on the penaties.
complaint of any person whomsoever, and the said Justice
nay cause his judgment to be enforced by distress and sale

of the movable effects to the offender, and in default of
movable property by imprisonment of tlbe offender for a
period not exceeding one month.

4. Anv person who shall be prosecuted under this Act Onu3 of
shall be bound to prove that he was entitled to cut wood in proor.
the said Reserve, if he pleads that he was so entitled.
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Council of 5. The more effectually to secure the carrying out of this

m'aeby-aws Act, it is enacted that the Council of Chiefs of the Huron
as to such Tribe of Lorette, shall be empowered to make by-laws, to be
wood. submaitted for the approval of the Head of the Indian

Departnent:-
1. For fixing the conditions upon which the wood shall

be eut and distributed;
2. For granting to the said Indians permission, in writing,

to cut wood in the said Reserve, indicating the quality and
quantity of the wood required, and the place at which it is
to be cut;

3. For strictly and effectually carrying out the provisions
of this Act.

Public Act. 6. This Act shall be deemed a Public Act.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Weighing, Measuring and Gaug-
ing of certain Articles of General Consumption.

[Assented to 18th lfarch, 1865.]

N HEREAS it is desirable to provide for the weighing, Preamble.
measuring and gagingr of certain articles of general

consumption in this Province: Therefore Her Majesty, by
and with the advice and consent of the Legislative Council
and Asseibly of Canada, enacts as follows:-

BOARD OF EXIAMINERS.

1. At any time after the passing of this Act and during Appointment
the year one thousand eight hundred and sixty-five, and ®xamer,

thereafter on such day annually as the Boards of Trade trade.
hereinafter mentioned may respectively annually fix for that
purpose, the Council of the Board of Trade for each of the
cities of Quebec, Montreal, Toronto, Kingston, Hamilton and
London, and of any other city in and for which there may
then be a Board of Trade, shall appoint five skilful persons,
residenf in or in the'immediate vicinity of the city for which
they are appointed, to constitute the Board of Examiners of
applicants for the office of Weigher, Measurer and Gauger,
or Assistant Weigher, Measurer and Gauger, for the period
of one year, to commence from such date as the said Boards
of Trade respectively shall determine; and each Examiner To take an %
shall, before acting as such, take the following oath of office oathlof office.

before the President or Vice-President of the Board of Trade
for the place for which he is appointed:-

"I, A. B., do swear that I will well and truly in all things The oath.
"act as Examiner of applicants for the office of Weigher,
"Measurer and Gauger, or Assistant Weigher, Measurer
"and Gauger and as arbitrator under the Act respecting the
"weighing, measuring and gauging of certain articles of

" eneral consumption, without partiality, favor or affection,
"and to the best of my knowledge and understanding.k So
" help me God " Which oath shall remain in the office and Where to be
custody of the Secretary of the Board of Trade. kept.

2. Any thuee of such examiners shall form a quorum of Quorum.
the Board, and may do any act which the Board could
legally do.
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Examiners 3. The said Examiners shall not be removable by the
a°leo Council of the Board of Trade by which they are appointed;

but in case of vacaucy by the death or removal of any Ex-
aminer beyond the immediate vicinity of the city for which

aci he is appointed, the Council of the Board of Trade may ap-
how filled. point another in his stead, to hold office during the remain-

der of the >eriod for which such 'deceased or removed
examiner was appointed, and the person so appointed shall
take the oath of office before the President or Vice-President

Oath of office. of the Board of Trade, and such oath shall remain in the
office and custody of the Secretary as aforesaid.

Examination 4. The Board of Examiners, or a quorum thereof, shall
of candidates. examine all applicants for the office of Weigher, Measurer

and Gauger, or Assistant Weigher, Measurer and Gauger,
and shall recommend to the Council of the Board of Trade,
as eligible for appointment, those only whom they consider
perfectly qualified for the office of Weigher, Measurer and
Gauger, or Assistant Weigher, Measurer and Gauger, as
the case may be, distinguishing for which of the said offices
they consider the applicant as qualified.

APPOINTMENT OF WEIGHERS, MEASURERS AND GAUGERS.

Appointment 5. The Council of the Board of Trade for each such cityof weigher,
Seasure eand as aforesaid shall appoint a Weigher, Measurer and Gauger,
gauger. for such city from among those certified to them by the

Board of Examiners as qualified for the office.

Weigher, 6. Every Weigher, Measurer and Gauger, before he acts
anu to Le as such, shall take and subscribe an oath before the Presi-

sworn- dent or Vice-President of the Board of Trade, in the words
following :

The oath. " 1, A. B., do solemnly swear that I will faithfully, truly
"and impartially, to the best of my judgment, skill and un-
"derstandingr, execute and perform the office and duty of
"Weigher, Measurer and Gauger; that I will not, directly
"or indirectly, by myself or any other person or persons
"whomsoever, trade or deal in any articles subject to
" weight, or measurement or gauging under the Act re-
"specting the weighing, measuring and gauging of ceitain
4articles, according to the rules of the Board of Trade for
"the time being, or be connected in any such trade during
"the time I shall continue as such weigher, measurer and

Where to be "gauger. So help me, God." And the said oath shall re-
kept. main in the office and custody of the Secretary of the Board

of Trade.

Weigher, 7. Before any Weigher, Measurer and Gauger shall act asineasurer and anm,
gaugertogive such, he shall furnish two good and sufficient sureties, each
security. of whom shall be bo.und jointly and severally with such

Weigher, Measurer and Gauger for the due performance of
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the duties of his office, in the sum of one thousand dollars;
and such sureties shall be subject to approval by the Presi-
dent of the Board of Trade, to whom the penalty of the bond
shall be made payable; and the bond shall remain in the where the

office of the Board -of Trade and shall avail to all persons bond sahall be

.aggrieved by any breacli of the conditions thereof. kept, &C.

S. Every Weigher, Measurer and Gauger appointed under Appointment
this Act shall appoint one or as many more assistants as the of assistants.
Council of the Board of Trade may from time to time direct, for
the acts of which assistants he shall be responsible; and all
acts done by an AssistantWeigher,Measurer and Gauger shall
be held to be the acts of the Weigher, Measurer and Gauger
who appointed him ; but each such assistant must, before They must be
his appointment, have been examined and approved by the approved and
Board of Examiners, and shall take and subscribe the same sworn.

form of oath, mutatis mutandis, as the Weigher, Measurer and
Gauger appointed under this Act, before the President or
Vice-President of the Board of Trade, and such oath shall
remain in the office and custody of the Secretary of the
Board of Trade.

9. The Assistant Weighers, Measurers and Gaugers shall How paid, ro-

be paid by the Weigher, Measurer and Gauger, and shall moved, &c.
hold their office at his pleasure; and no such Weigher,
Measurer and Gauger shall allow any person to act for him
about the duties of his office, except his sworn assistant or
assistants, appointed as aforesaid.

10. Every oath of office taken and bond given under this oaths and
Act shall be kept open to public inspection, and every person bonds to be

shall be entitled to have communication or to have a copy p eubli.
of such any oath or bond, upon payment of twenty-five cents
for such communication, and ten cents for any such copy.

11. The Council of the Board of Trade may remove any Remoral of
Weigpher, Measurer or Gauger and appoint another, if it be weigher,WeigerG-aueeraudmeasurer and
satisfactorily shown to such Council that the duties of the gauger.
office are not properly performed.

12. Every Weigher, Measurer and Gauger, or assistant Weighers,
ofmeasurersandto such, who, directly or indirectly, trades or deals in any of gauers notto

the articles mentioned in the oath in the sixth section ol deal in cer-

this Act, shall be forthwith removed from office. eain atices.

DUTIES OF WEIGHERS,- MEASURERS AND GAUGERS.

13. The duties of everyWeigher, Measurer and Gauger Their duties,

appointed under this Act shall be to determine and certify °C
the weight, measure or contents of all cargoes, packages,
bales, chests, parcels, kegs, barrels, boxes, pieces or articles,
the contents of which may be subjected to weighing, mea-
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suring or gauging, under this Act, by virtue of the rules
and regulations of the Board of Trade for the time being, and
which may be submitted to him for such purpose, in con-
formity to the standards horeinafter prescribed.

Weigher, 14. The Weigher, Measurer and Gauger shall provide
aerand himself with an office in some place in the city for which he

office. is appointed, convenient for business, and shall keep a
record of all articles 'weighed, measured or gauged by him,
which shall be open to the public.

Fees. 15. For every such weighing, measuring and gauging as
aforesaid the persons requiring the same shall pay to the
Weigher, Measurer and Gauger, the fees payable for the
service performed, under the tariff made by the Board of
Examiners, as hereinafter provided, and then in force.

Certificate to 16. As soon as any of the aforesaid articles have been so
be furnished. weighed, measured or gauged as aforesaid, a certificate

thereof shall be furnished by the Weigher, Measurer and
Gauger, or his assistant, without fee or reward, specifying
the weight, measure or contents (as the case may be) of the
cargo, package, bale, chest, parcel, keg, box, barrel, piece or
article, so weighed, measured or gauged, and the tare, if any,
and the charges for such weighing, measuring or gauging,
and also specifying the marks and numbers, if any, on such
package, bale, chest, parcel or barrel.

Effect of cer- 17. Every such certificate as aforesaid shall be received
tificate. in all courts of justice in this Province as prima facie evi-

dence of the contents, measure, or weight of the articles to
which the same refers.

FEES, DISPUTES, ETC.

Tarif of fees 18• The Board of Examiners, or a quorum thereof, shall
to be made. make a tariff of fees for the several services which may be

required of the Weigher, Measurer and Gauger under this
Act, and may from time to time, as circumstances may re-

Rules and quire, remodel and alter such tariff; and shall and may
regulations. make and promulgate all necessary rules and regulations to

be observed in carrying out the provisions of this Act, and
shall from time to time regulate and ordain the articles to
be subject to this Act, being articles of general use and con-
sumption, and mqy from time to time alter, annul and
amend such rules and regulations; but such tariff of fees,
rules and regulations shall nevertheless require the approval

Examiners to of the Board of Trade before they take effect; and the said
be arbitrators Board of Examiners shall be a Board of Arbitrators to decidein disputes. all.disputes arisingbetween a Weigher, Measurer and Gauger

and any party employing him, regarding the weight, meas-
ure or contents of any articles submitted to him for such
purpose.
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19. If any dispute arises between a Weigher, Measurer Proceedings
and Gauger, or his assistant, and the owner and possessor of '
any articles submitted for weight, measurement or gauging,
as to their weight, measurement, or contents, then, upon ap-
plication by either of the parties to the Secretary of the Board
of Trade, the said Secretary shall forthwith summon a meet-
ing of the Board of Examiners, who shall immediately ex-
amine such article and report their decision as to its weigh t,
measurement, or contents, and such decision made in writ-
ing shall be final and conclusive; the parties ,against whom costs.
the arbitrators decide shall pay all charges incurred about
the arbitration, and the arbitrators shall fix the amount of
such charges, and the Weigher, Measurer and Gauger shall,
in his certificate conform to the decision of the Board of
Arbitration.

20. Nothing in this Act shall oblige any person to cause Act not com-
any articles mentioned in this Act, or subject thereto, to be pulsory
weighed, measured or gauged ; but if so weighed, measured
or gauged, thiey shall be subject to the provisions of this
Act.

21. The standards of weights and measures to be used Standards.
by any Weigher, Measurer and Gauger, or his assistant
appointed under this Act, shall be in conformity with the
provisions in that behalf of chapter fifty-three of the Con-
solidated Statutes of Canada, chapter fifty-eight of the Con-
solidated Statutes for lUpper Canada, and chapter sixty-two
of the Consolidated Statutes for Lower Canada.

22. In every city, town or village municipality in this MunicipaiProvince wherein no Board of Trade may exist, it shall and c"ter no
may be lawful for the Municipal Council thereof, if they so board of
determine, to exercise all the powers and privileges herein trade.

given and conferred on the Boards of Trade for the purposes
of this Act.

23. Any person who shall, under this Act, submit for Penalty forweigt, brrel cas, paceloffering fraii-weight, measurement or gauging any barrel, cask, parcel, anient pack-
bale, package, chest, box, piece, or any other article, so made ages.
and constructed as to mislead or deceive in the weight,
measurement or gauging, according to the usual practice, or
in the tare, if any, of such barrel, cask, parcel, bale, package,
chest, box, piece, or article, shall be liable to a penalty of
twenty dollars, to be recovered before any court having
jurisdiction in civil cases to the amount of such penalty, by
any person suing, as well in his own behalf as on behalf of
Her Majesty; and one moiety of such penalty shall belong Application

to the Crown, for the uses of the Province, and the other o " el

moiety to the party suing for the same, unless the suit be
25j 387
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brought, as it may be, on behalf of the Crown only, iu
which case the whole of the penalty shall belong to Her
Majesty, for the uses aforesaid.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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28 VIC., CHAP. 14.

An Act to regulate the business of Stevedores and Liners
in the Harbour of Montreal.

[Assented to 18th March, 1865.]

W HE REAS the fifty-second chapter of the Statutes of this Preamble.
Province, passed in the twenty-sixth year of the Reign

of Her present Majesty, provides for the appointment of a
Port Warden for the Harbour of Montreal; and whereas to
render such Act more beneficial, and to provide for the proper
stowage, dunnage and lining of vessels which are by the
said Act subjected to the inspection of the said Port Warden,
it is expedient to regulate the business of Stevedores and
Liners exercising their calling in the Port and Harbour of
Montreal; Therefore Her Majesty, by and with the advice
and consent of the Legislative Council and Assembly of
Canada, enacts as follows -

1. The Port Warden of the Harbpur of Montreal may, Port warden
from time to time, give and grant to competent persons de- seve'dores or
siring to exercise the calling of Stevedore or Liner, within liners.
the Port and Harbour of Montreal, licenses or certificates to
carry on either such calling within the limits aforesaid:
Provided nevertheless, that every person to whom sucli h-
cense or certificate is granted shall be considered by such
Port Warden a fit person to be so licensed, and shall, on Partylicensed
being so licensed, sign an undertaking to abide by the to *g under-

Saking to ob-
directions of the Port Warden for the time being in the serve orders of
stowage, discharge, lining or dunnage of vessels within such Port Warden.

limits as aforesaid.

2. For every license or certificate so granted as aforesaid, Fees on
the Port Warden shall be entitled to demand and receive a neenses.
fee to be fixed by the Board of Examiners under the said
recited Act, such fee, however, not exceeding the sum of five
dollars.

3. Every such license or certificate shall continue for the Duration of
space of one year (unless revoked as hereinafter men- license.

tioned) ; and the said Port Warden shall keep in his office Register.
a register of all persons for the time being holding such
license or certificate, such register to be open to public
inspection gratuitously.
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Revocation or 4. The said Port Warden may from time to time revoke
icens. and annul, or suspend, any license or certificate previously

granted under this Act to any person who, in the exercise
of his calling, shall have wilfully disobeyed the orders and
directions of the said Port Warden, or who shall be consid-
ered by the said Port Warden, in his discretion, from any
cause not deserving of such license or certificate.

Appeal to 5. Every person who, by reason of the withholding from
exanera. him, or the revocation or suspension of his license or certifi-

cate, shall consider himself aggrieved, may appeal to the
Board of Examiners appointed under the said recited Act,
who may confirm, revoke or alter the decision of the said

Decision of Port Warden ; and the decision of such Board shall be final,board to be
final. and no fee or charge shall be payable by the party so

appealing.

Parties whose 6. Nothing in the preceding section shall prevent thelicenses have
been revoked said Port Warden from granting a license or certificate to
iay again be any person whose license or certificate may have been with-hecensed. held, revoked OT suspended, provided the said Port Warden

shall, at any time thereafter, think fit to entertain the appli-
cation therefor.

Act not to in- 7. Nothingr in this Act contained shall interfere with orterfere with '26 Vie., cap. abridge the duties, liabilities and privileges imposed on and
52. accorded to the said Port Warden and the Board of Trade by

virtue of the said recited Act, or in any way impair the effect
of such Act in any particular.

License lot to 8. Nothing in this Act contained shall hinder or preventconfer exclu-
sive rights. any person from exercising the calling of Stevedore or Liner

within the limits aforesaid without such license or certificate
as aforesaid.

Public Acts. 9. This Act and the Act herein first cited shall be deemed
Public Acts.

OTTAWA: Printed by BRowN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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29 VIC., CHAP. 38.

An Act to make further provisions for the management
of Permanent Building Societies in Upper Canada.

[Assented to 18t1h Septenber, 1865.]

W HEREAS it is expedient to make further provisions for Preamble.
the management of Permanent Building Societies in

Upper Canada: Therefore Her Majesty, by and with the
advice and consent of the Legislative Council and Assembly
of Canada, enacts as follows

1. It shall be lawful for the Directors of any Permanent Directors may

Building Society in Upper Canada, at any time and from srîp tsuof

time to time as they may think expedient, by resolution, to shares.

close for any specified time, or until further order, the sub-
scription of shares to be held for investment in the Society,
and thereafter, until the expiration of such specified time,
or until such further order, no new shares shall be sub-
scribed for investment in the Society; Provided always, Proviso.
that sucli new issue of shares shall be allotted to the then
existing shareholders pro rata, as nearly as possible without
fractions, but in case such new shares be not taken up
within thirty days, then the said shares, or the remaining
shares shall be sold, and any premium thereon applied to
the general benefit of the Society.

2. It shall be lawful for the members entitled to vote, at Members may
, eemne at

any time by resolution to be passed at any special or general a genraioa
meeting, for which meeting, notice of such intended resolu- special meet-
tion shall have been duly given, according to the seven-',g te*cpose
teenth section of chapter fifty-three of the Consolidated Sta- of sbares.

tutes for Upper Canada, to determine that no new shares
shall thereafter be subscribed for investment in any such
Society; and thereafter no new sharès for investment shall
at any time be subscribed therein, and the subscription of
such shares shall cease for ever.

3. Nothing done under the preceding clauses of this Act Shares to be

shall have the effect of preventing any such society from imlediately

creating, as it otherwise might, any share or shares to be excepted.
immediately advanced to the subscriber or subscribers
thereof, or of preventing any person from subscribing, as he
otherwise might, for any share or shares, in or4ler imme-
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diately to obtain the advance thereof from such Society by
giving security therefor.

Members may 4. Any member entitled to vote at any meeting of any
',rtoy Permanent Building Society, held under the thirty-seventh

section of chapter fifty-three of the Consolidated Statutes for
Upper Canada, may be represented and vote at such meet-
ing by his proxy, such proxy being a member of such
Society.

Quorum of 5. It shall be lawfal at any general meeting, convened
members for under section seventeen of the fifty-third chapter of theaitering by-c
aws. Consolidated Statutes for Upper Canada, for two-thirds of

the shareholders there present in person, or by proxy, repre-
senting not less than one half the amount paid up on in-
vesting shares, to alter, repeal or amend any of the rules or
by-laws of such Society.

Yearly re- 6. It shall be the duty of the Secretary or Treasurer, and
turns to the the President or Vice-president. of every such Society, to
Publie make yearly returns, upon oath, to the Auditor of Public
Accounts. Accounts, of the affairs of such Society, in such manner as

may be by him prescribed, stating therein the mode by
which the assets of such Society are valued.

Sec. 39 of c. 7. The thirty-ninth section of chapter fifty-three, above-
53, Con. Stat. mentioned, shall be amended by adding the following pro-
as to pay ing viso thereto: "Provided always, that any share or shares
up shares in full and capitalized at once,

as permanent stock, and any such share or shares heretofore
paid in full, or in part, shall be as valid as if the same had

As to borrow- been paid by periodical or other subscription ; Provided
3 money., also, that no such Society hereafter to be established shall

borrow money or receive deposits until not less than one
hundred thousand dollars of stock shall have been subscribed,
and not less than forty thousand dollars shall have been
actually paid thereon."

Inconsistent S. Al provisions of all former Acts which may be incon-
rPoison sistent with this Act shall be held and taken to be by this

Act amended, so far as may be necessary to render them&
-consistent with this Act.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most.
Excellent Majesty.
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29 VIC., CHAP. 41.

An Act respecting the Civil Code of Lower Canada.

[Assented to 18tht September, 1865.]

W HEREAS the Commissioners appointed under the Preamble.
second Chapter of the Consolidated Statutes for

Lower Canada, to codify the laws of that division of the
Provincé in civil matters, have completed that portion of
their work mentioned in the said Act as the Civil Code of
Lower Canada, embodying therein such provisions only as
they hold to be now actually in force, and giving the
authorities on which they believe them to be so, and have
suggested such amendments as they think desirable, stating
such amendments 'separately and distinctly, with the
reasons on which they are founded ; and have in all respects
complied with the requirements of the said Act as regards
the said Code and amendments; and whereas the said Code
with the amendments suggested by the said Commissioners,
has, by command of the Governor, been laid before the
Legislature, in order that the said Code, with such amend-
ments as may be adopted by the Legislature, may be made
law by enactment; and whereas such of the amend-
ments suggested by the Commissioners, and such other
amendments, as are mentioned in the resolutions contained
in the Schedule hereunto annexed, have been finally agreed
to by both Houses: Therefore Her Majesty, by and with
the advice and consent of the Legislative Council and Legis-
lative Assembly of Canada, enacts as follows :-

1. The printed roll attested as that of the said Civil Code Attested
prnaed Rollof Lower Canada, under the signature of His Excellency the of Civil Code

Governor General, that of the Clerk of the Legislative of Lower
Council and that of the Clerk of the Legislative Assem- aada t be
bly, and deposited in the.office of the Clerk of the Legislative original.
Council, shall be held to be the original thereof reported
by the Commissioners, as containing the existing law with-
out amendments; but the marginal notes, and ·the refer-
ences to existing laws or authorities at the foot of the several !,t1 mar-
articles of the said Code, shall form no part thereof, and shall &c.
be held to have been inserted for convenience of reference
only, and may be omitted or corrected.

2. The Commissioners under the Act mentioned in the Amendments
preamble· of this Act, shall incorporate the amendments torbte br
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the Commis- mentioned in the resolutions contained in the Schedule to this
sioners. Act,with the said Civil Code as contained in the roll aforesaid,

adapting their form and language (when necessary) to those
of the said Code, but without changing their effect, insert-
ing them in their proper places, and striking out of the said
Code any part thereof inconsistent with the said amend-
ments.

Acts of pres-- 3. The Governor may also select any Acts and parts of
last s ns Acts passed during the session now last past and the present
may also be session, which he may deem it advisable to be incorporated
incorporated. with the said Code, and may cause them to be so incor-

porated by the said Commissioners, in the manner herein-
before prescribed with respect to the amendments above
mentioned, striking out of the Code or amendments any
part thereof inconsistent with the Acts or parts of Acts in-
corporated therewith.

What changes 4. The Commissioners may alter the numbering of the
sione'sa Titles and Articles of the said Code or their order, if need be,
make. and make the necessary changes in any reference from one

part of the Code to another, and may correct any misprint or
error, whether of commission or omission, or any contradic-
tion or ambiguity in the original Roll, but without changing
its effect.

Re rinting 5. So soon as the said work of incorporation and cor-
flnally cor- rection shall have been completed, the said Commissioners
rected. shall cause the Code to be reprinted as amended and cor-

rected, carefully distinguishing in such reprint the sub-
stantive amendments and additions made in or to the
original Roll, and shall submit the same to the Governor,

Deposit of who may cause a correct printed Roll thereof, attested under
attested copy. his signature and countersigned by the Provincial Secretary,

to be deposited in the ofice of the Clerk of the Legislative
Council, which Roll shall be held to be the original thereof;

As to mar- any such marginal notes or references thereon as are men-ginal notes,ti nSeio
n es' tioned in Section one, being held to form no pars thereof,

but to be inserted for convenience of reference onl .

Code to be 6. The Governor in Council may after such deposit ofbrought ints elr
-orce by Pro- the Roll last mentioned, declare by Proclamation the day
clamation. on, from and after which the said Code as contained in the

said Roll shall come into force and have effect as law, by the
designation of " The Civil Code of Lower Canada," and
upon, from and after such day the said Code shall be in
force accordingly. 1

How to be 7. The laws relating to the distribution of the printed
distributed. copies of the Statutes shall not apply to the said Code, which

shall be distributed in such numbers and to such persons
only as the Governor in Council may direct.
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8. This Act and the Proclamation mentioned in section This Act and
six, shall be printed with the copies of the said Code printed Êtppoclmna-
for distribution as aforesaid. printed with

the Code.

9. So much of the Act cited in the Preamble as may be Iconsistent
inconsistent with this Act is hereby repealed. repealed.

OTTAWA : Printed by BROwN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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ARTICLES OF THE CIVIL CODE

LOWER CANA&DA.

13ROUGHT INTO FORCE ON FIRST AUGUST, ONE THIOUSAND
EIGR T HUNDRED AND SIXTY-SIX, BY PROCLAMATION
DATED TWENTY-SIXTH MAY, ONE THOUSAND EIGHT HIUN-
DRED AND SIXTY-SIX, UNDER THE PROVISIONS OF THE
ACT OF THE LATE PROVINCE OF CANADA, TwENTY-NINTH
VICTORIA, CHAPTER FORTY-ONE.

PRELIMINARY TITLE

OF TUE PROMULGATION, DISTRIBUTION, EFFECT, APPLICATION,
INTERPRETATION AND EXECUTION OF THE LAWS

IN GENERAL.

12. When a law is doubtful or ambiguous, it is to be in- ¶

terpreted so as to fulfil the intention of the legislature, and
to attain the object for which it was passed.

The preamble, which forms part of the Act, assists in ex-
plaining it.

13. No one can by private agreement, validly contravene
the laws of public order and good morals.

14. Prohibitive laws import nullity, although such nullity
be not therein expressed.

115. The word "shall" is to be construed as imperative,
and the word "may " as permissive.

16. Penalties, confiscations and fines incurred for contra-
ventions of the laws are recoverable, unless it is otherwise
specially provided, by ordinary process of law, in the name
of Her Majesty, alone or jointly with another prosecutor,
before any court having civil jurisdiction to the amount
sought to be recovered, except only the Commissioners'
Courts for the summary trial of small causes, which are
prohibited from taking cognizance of these cases.
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17. The words, terms, expressions and enactments enu-
merated in the following schedule wherever used in this
code or in any act of the provincial legislature, have the
meaning and application respectively assigned to them in
such schedule, and are interpreted in the manner therein
specified, unless there is some special enactment to the
contrary.

SCHEDULE.

1. Each of the expressions " Her Majesty," " the King,"
"the Sovereign," "the Queen," "the Crown," means the
king or the queen, his or her heirs and successors, sovereigns
of the United Kingdom of Great Britain and Ireland.

2. The words "imperial parliament " mean the parlia-
ment of the United Kingdom of Great Britain and Ireland ;
the words "imperial acts or statutes " mean the laws passed
by that parliament, and the words "act" and "statute"
whenever they are made use of in this code, without quali-
fication, mean the acts and statutes of the parliament of
Canada.

By the words " provincial parliament " is understood the
parliament of Canada, and the words "provincial acts or
statutes " mean the laws passed by that parliament.

3. '1 he words " governoi," ".governor of this province,"
"Governor General," or "Governor in Chief," mean the
governor, lieutenant-governor or the person administering
the government of this province.

4. " Governor in Council," means the governor, lieuten-
ant-governor, or the person administering the g'overnment,
acting with the advice of the executive council of this prov-
ince.

5. The word "proclamation" means proclamation under
the great seal; and by " great seal" the great seal of the
province of Canada is· understood.

6. " Lower Canada " means all that part of the province
of Canada which, previously to the union, constituted the
province of Lower Canada; and " Upper Canada" that part
which, at the same time, constituted the province of Upper
Canada.

7. The words " The United Kingdom" mean the United
Kingdom. of Great Britain and Ireland; and "The United
States," the United States of America.

8. The name commonly given to a country, place, body,
corporation, society, officer, functionary, person, party or
thing, designates and means the country, place, body, cor-
poration, society, officer, functionary, person, party or thing
thus named, without the necessity of more ample descrip-
tion.

9. The masculine gender includes both sexes, unless it
appears by the context that it is only applicable to one of
them.
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10. The singular number extends to more than one per-
son, or more than one thing of the same sort, whenever the
context admits of such extension.

11. The wordC "person " includes bodies politic and co -
porate, and extends to heirs and legal representatives, unless
such meaning is contrary to law or inconsistent with the
particular circumstances of the case.

12. The words " writing," "written," or terms of like im-
port, include words printed or otherwise traced or copied.

13. The word " month " means a calendar month.
14. By " holidays " are understood the following days:-

Sundays, New Year's Day, the Epiphany, the Annunciation,
Good Friday, the Ascension, Corpus-Christi, the festival of
St. Peter and St. Paul, All Saints' Day, Christmas Day and
any other day fixed by proclamation as a day of general fast
or thlanksgiving ; saving the special provisions established
by the statutes concerning the collection of the revenue and
the payment of bills of exchange and promissory notes.

15. The word "oath" includes the solemn affirmation
which certain persons are permitted to make instead of an
oath.

16. The word "magistrate" means a justice of the peace.
" Two justices of the peace" means two or more justices
sitting or acting together. When any thing is ordered to be
done by or before a justice of the peace, magistrate, func-
tionary or public officer, one is understood whose powers or
jurisdiction extend to the place where such thing ought to
be done.

The authority given to do a thing, carries with it all the
powers necessary for that purpose.

17. The riglit of nominating to an office or employment
carries with it that of removal.

18. The duties imposed and the powers conferred upon an
ofàicer or public functionary, in his official capacity, pass to
his successor, and pertain to his deputy in so far as they are
compatible with the charge of the latter.

19. When an act is to be petformed by more than two
persons, it may be validly done by the majority of them,
except in the cases otherwise specially provided.

20. The pound sterling is equivalent to the sum of four
dollars eighty-six cents and two-thirds, or one pound four
shillings and four pence, currency. The " sovereign " is of
like value.

21. By the terms " inhabitant of Lower Canada " is meant
a person having his domicile in that part of the province.

22. The terms " acts of civil status " mean the entries
made in the registers kept according to law, to establish
births, marriages and burials.

"Registers of civil status " are the books so kept and in
which such acts are entered.

"Officers of civil status " are those entrusted with the
keeping of such registers.
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23. By " bankruptcy " is meant the condition of a trader
who has discontinued his payments.

24. A fortuitous event is one which is unforeseen, and
caused by superior force which it vas impossible to resist.

BOOK FIRST.
OF PERSONS.

TITLE FIRST.

OF THE ENJOYMENT AND I0SS OF CIVIL RIGHTS.

CHAPTER FIRST.

OF THE ENJOYMENT OF CIVIL RIGHTS.

18. Every British subject is, as regards the enjoyment of
civil rights in Lower Canada, on the same footing as those
born therein, saving the special rules relating to domicile.

19. The quality of British subject is acquired either by
right of birth, or by operation of law.

20. A person born in any part of the British Empire,
even of an alien, is a British subject by right of birth, as
also is he whose father or'grandfather by the father's side is
a British subject, although he be himself born in a foreign
country; saving the exceptions resulting from special laws
of the empire.

21. An alien becomes a Pritish subject by operation of law,
by conforming to the conditions the law prescribes.

23. An alien woman is naturalized by the mere fact of
the marriage she contracts with a British subject.

CHAPTER SECOND.

OF THE LOSS OF CIVIL RIGHTS.

36. A person civilly dead,

6. le is incapable of contracting a marriage that will pro-
duce any civil effect.

7. Marriage previously contracted by him is dissolved for
the future, in so far as regards its civil effects only; the
marriage tie subsists.
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TITLE FOURTIH.

OF ABSENTEES.

CHAPTER FOURTH.

OF THE EFFECTS OF ABSENCE IN RELATION TO MARRIAGE.

108. The presumptions of death arising from absence,
whatever be its duration, do not apply in the case of mar-
riage ; the husband or wife of the absentee cannot marry
again without producing positive proof of the death of such
absentee.

TITLE FIFTH.

OF MARRIAGE

CHAPTER FIRST.

OF THE QUALITIES AND CONDITIONS NECESSARY FOR
CONTRACTING MARRIAGE.

115. A man cannot contract marriage before the full age
of fourteen years, nor a woman before the full age of twelve
years.

116. There is no marriage when there is no consent.

117. Impotency, natural or accidental, existing at the time
of the marriage, renders it null ; but only if such impotency
be apparent and manifest.

This nullity cannot be invoked by any one but the party
who has contracted with the impotent person, nor at any
time after three years from the marriage.

118. A second marriage cannot be contracted before the
dissolution of the first.

119. Children who have not reached the age of twenty-
one years must obtain the consent of their father and mother
before contracting marriage; in case of disagreement, the
consent of the father suflices.

120. If one of them be dead or unable to express his will,
the consent of the other suffices.

121. A natural child who has not reached the age of
twenty-one years must be authorized, before contracting
marriage, by a tutor ad hoc duly appointed for the purpose.
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122. If there be neither father nor mother, or if both be
unable to express their will, minor children, before contract-
ing marriage, must obtain the consent of their tutor, or,
in cases of emancipation, their curator, who is bound, before
giving such consent, to take the advice of a family council,
duly called to deliberate on the subject.

123. Respectful requisitions to the father and mother are
no longer necessary.

124. In the direct line, marriage is prohibited between
-ascendants and descendants and between persons connected
by alliance, whether they are legitimate or natural.

125. In the collateral lne, marriage is prohibited between
brother and sister, legitimate or natural, and between those
-connected in the same degree by alliance, whether they are
legitimate or natural.

126. Marriage is also prohibited between uncle and niece,
aunt and nephew.

127. The other impediments recognized according to the
different religious persuasions, as resulting fron relationship
or affinity or from other causes, remain subject to the rules
hitherto followed in the different churches and religious
communities.

The right, likewise, of granting dispensations from such
impediments appertains, as heretofore, to those who have
hitherto enjoyed it.

135. A marriage solennized out of Lower Canada between
two persons, either or both of whom are subject to its laws,
is valid, if solemnized according to the formalities of the place
where it is performed, provided that the parties did not go
there with the intention of evading the law.

CHAPTER THIRD.

OF OPPOSITIONS TO MARRIAGE.

136. The solemnizing of a marriage may be opposed by
any person already married to one of the parties intending
to contract.

137. The marriage of a minor may be opposed by his
father or, in default of the latter, by his mother.

138. In default of both father and mother, the tutor or,
in cases of emancipation, the curator may also oppose the
marriage of such minor,; but the court to which such oppo-
sition is submitted, cannot decide on its merits without the
-advice of a family council, which it must order to be called.
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139. If there be neither father nor mother, tutor nor cur-
ator, or if the tutor or curator have consented to the mar-
riage without taking the advice of a family council, the
grandfathers and grandmothers, the uncles and aunts, and
the cousins-german, who are of full age, may oppose the
iarriage of their minor relative; but only in the two follo w-

ing cases:-
1. When a family council, which, according to article 122,

should have been consulted, has not been so;
2. When the party to be married is insane.

i10. When opposition is made under the circumstances
and by any of the persons mentioned in the preceding-
article, if the minor have neither tutor nor curator, the oppo-
sant is bound to cause one to be appointed; if the minor
have already a tutor or curator, who has consented to the
marriage without consulting a family council, the opposant
must cause a tutor ad hoc to be appointed; in order that
such tutor, curator, or tutor ad hoc may represent the
interests of the minor in such opposition.

141. If a person about to be married, being of the age of
majority, be insane, and not interdicted, the following per-
sons may oppose the marriage, in the following order:

1. The father, and in his default, the mother;
2. lu default of both father and mother, the grandfathers

and grandmothers ;
3. In default of the latter, the brothers or sisters, uncles

or aunts, or cousins-german, of the age of majority;
4. In default of all the above, those related or allied to

such person who are qualified to take part in the meeting of
a family council, which should be consulted as to the inter-
diction.

142. When the opposition is founded on the insanity of
the person about to be married, the opposant is bound to
apply for the interdiction and to have it pronounced with-
out delay.

143. Whatever may be the quality of the opposant, it
is his duty to adopt and follow up the formalities and pro-
ceedings necessary to have his opposition brought before
the court and decided within the legal delays, a demanîd
for its dismissal not being required ; in default of his so
doing, the opposition is regarded as never having been
made, and the marriage ceremony is proceeded with not-
wvithstanding.

144. The Code of Civil Procedure contains the rules as
to the form, contents and notification of oppositions to mar-
riage, as well as those relative to the peremption mentioned
in the preceding article, and to the other proceedings re-
quired.
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145. The oppositions are brought before the court of
original jurisdiction of the domicile of the party whose mar-
riage is opposed, or of the place where the marriage is to
be solemnized, or before a judge of such court.

146. Proceedings upon appeals from such judgments are
summary and take precedence.

147. If the opposition be rejected, the opposants, other
than the father and mother, may be condemned to pay costs,
and are liable for damages according to circumstances.

CHAPTER FOURTIT.

OF AC.TIONS FOR ANNULLING MARRIAGE.

14S. A marriage contracted without the free consent of
both parties, or of one of them, can only be attacked by such
parties themselves, or by the one whose consent was not
free.

When there is error as to the person, the marriage can
only be attacked by the party led into error.

149. In the cases of the preceding article, the party who
has continued cohabitation during six months after having
acquired full liberty or become aware of the error, cannot
seek the nullity of the marriage.

150. A marriage contracted without the consent of the
father or mother, tutor or curator, or without the advice of a
family council, in cases where such consent or advice was
necessary, can only be attacked by those whose consent or
advice was required.

151. In the cases of articles 148 and 150, an action for an-
nulling marriage cannot be brought by the husband or wife,
tutor or curator, or by the relations whose consent is re-
quired, if the marriage have been either expressly or tacitly
approved by those whose consent was necessary; nor if six
months have been allowed to elapse without complaint on
their part since they became aware that the marriage had
taken place.

152. Any marriage contracted in contravention of articles
124, 125 and 126, may be contested either by the parties
themselves, or by any of those.having an interest therein.

153. But a marriage contracted before the parties, or
either of them, have attained the age required, can no longer
be contested:

1. When six months have elapsed since the party or parties
have attained the proper age:

2. When the wife, under that age, has conceived before
the termination of the six months.
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154. The father, mother, tutor or curator, or the, relations
who have consented to the marriage, in the cases mentioned
in the preceding article, are not allowed to seek the nullity
of such marri age.

1.55. In the cases referred to in article 152, where the
action for annulling the marriage belongs to all those inter-
ested, the interest must be existing aûd actual, to permit the
exercise of the right of action by the grandparents, collateral
relatives, children born of another marriage, and third
persons.

156. Every marriage which has not been contracted
openly, nor solemnized before a competent officer, may be
contested by the parties themselves and by all those who
have an existing and actual interest, saving the right of the
court to decide according to the circumstances.

CHAPTER SEVENTH.
OF THE DISSOLUTION OF MARRIAGE.

185. Marriage cau only be dissolved by the natural
death of one of the parties ; while both live it is indissolu-
ble.

TITLE SIXTH.
OF SEPARATION FROM BED AND BOARD.

CHAPTER FOURTIH.
0F THE EFFECTS OF SEPARATION FROM BED AND BOARD.

206. Separation from bed and board, from whatever
cause it arises, does not dissolve the marriage tie ; neither
husband nor wife, therefore, can contract a new marriage
while both are living.

TITLE ELEVENTH.
OF CORPORATIONS.

CHAPTER SECOND.
OF THE RIGHTS, PRIVILEGES AND DISABILITIES OF

CORPORATIONS.

367. All corporations are prohibited from carrying on
the business of banking unless they have been specially au-
thorized to do so by their title of creation.
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CHAPTER THIRD.
OF THE DISSOLUTION OF CORPORATIONS AND THE LIQUIDA-

TION OF THEIR AFFAIRS.

369. [Ecclesiastical and secular corporations of a public
nature, other than those formed for the mutual assistance of
their members, cannot be dissolved by mutual consent without
aformal and legal surrender or the aulhority of the legislature,
as the case may be.]

The same rule applies to banks, to railway, canal, telegraph,
toll-bridge, and turnpike companies, and generally to private
corporations who have obtained privileges which are exclu-
sive or exceed those resulting by law from incorporation.

BOOK SECOND.
,0F PROPERTY, OF OWNERSHIP AND OF ITS DIFFERENT

MODIIFICATIOIN8.

TITLE FIRST
OF THE DISTINCTION OF THINGS

CHAPTER THIRD.
OF PROPERTY IN ITS RELATIONS wITH TIIOSE TO WHIOM

IT BELONGS OR WHO POSSESS IT.

400. Roads and public ways naintained by the state'
navigable and floatable rivers and streams and their banks,
the sea-shore, lands reclaimed from the sea, ports, har-
bors and roadsteads and generally all those portions of terri-
tory which do not constitute private property, are considered
as being dependencies of the crown domain.

402. The gates, walls, ditches and ramparts of military
places and of fortresses also belong to the crown.

403. The same rile applies to the lands, fortifications
and ramparts of Places which are no longer used for mili-
tary purposes; they belong to the crown, if they have not
been validly alienated.

BOOK TIJRD.
OF THE ACQUISITION AND EXERCISE OF RIGIITS OF PROPETY.

593. [Thingsfound on the ground, on the public highways
or elsewlhere, even on the property of others, or which are other-
wise without a known owner, are, in many cases, subject to
special laws, as to the public notices to be given, the owner's
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right to claim lithem, he indemni/ication of thefinder, their sale,
and the appropriation of their price.

In the absence of such provisions, the owner w/ho has not volwn-
tarily abandoned them, may claim them in the ordinary manner,
subject to the payment, when due, of an indemnity to the person
who fou.nd and preserved them; if they be not claimed, they
belong to such person by right of occupancy.

Unnavigable rivers are, for the purposes of this article, con-
sidered as places on land.]

594. Among the things subject to the special provisions
mentioned in the preceding article are:

2. Unclaimed goods in the hands of wharfingers, ware-
house-keepers, and carriers either by land or by water;

3. Articles remaining in the post-office with dead letters;
4. Things suspected to have been stolen, renaining in the

hands of officers of justice.

TITLE SECOND.
OF GIFTS INTER VIVOS AND BY WILL.

CHAPTER SECOND.
OF GIFrS INTER VIVOS.

S03. If at the ime of the gift, and deduction being made
of the things given, the donor were insolvent, the previous
creditors, whether their claims are hypothecary or not, may
obtain the revocation of the gift, even though the donee
were ignorant of the insolvency.

lu the case of insolvent traders, gifts made by them within
three months previous to the assignment, or the writ of
attachment in compulsory liquidation, are voidable, as pre-
sumed to be fraudulent.

TITLE FIFTH.
OF SALE

CHAPTER NINTH.
OF THE SALE OF REGISTERED VESSELS.

1569. Special provisions concerning the sale of registered
ships or vessels àre contained in the fourth book of this
code in the title Of Merchant Shipping.
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CHAPTER TENTH.
OF THE SALE OF DEBTS AND OTHER INCORPOREAL THINGS.
1573. Tha two last preceding articles do not apply to

bills, notes or bank checks payable to order or to bearer,
no signification of the transfer of them being necessary;
nor to debentures for the payment of money, nor to trans-
fers of shares in the capital stock of incorporated com-
panies, which are regulated by the respective acts of
incorporation or the by-laws of such companies.

Notes for the delivery of grain or other things, or for the
payment of money, and payable to order or to bearer, nay be
transferred by endorsement or delivery, without notice,
whether they are payable absolutely or subject to a condition.

TITLE SEVENTH.
OF LEASE AND HIRE.

CHAPTER THIRD.
OF THE LEASE AND RIRE OF wORK.

1676. Notice by carriers of special conditions limiting
their liability, is binding only upon persons to whom it is
made known; and notwithstanding such notice and the
knowledge thereof, carriers are liable whenever it is proved
that the damage is caused by their fault or the fault of those
for whom they are responsible.

1678. If by reason of a fortuitous event, or irresistible
force, the transportation and delivery of the thing be not
made within the stipulated term, the carrier is not liable in
damages for the delay.

1679. The carrier has a right to retain the thing trans-
ported intil he is paid for the carriage or freiglit of it.

1680. The reception of the thing transported and pay-
ment of the carriage or freight, without protest, extinguish
all right of action against the carrier; unless the loss or
damage is such that it could not then be known, in which
case the claim must be made without delay after the loss or
damage becomes known to the claimant.

1681. The conveyance of persons and things by railway
is subject to certain special rules, provided in the Act respect-
ing Railways.

168. Special rules relating to the contract of affreight-
ment and the conveyance of passengers in merchant vessels
are contained in the fourth book.
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TITLE NINTH.
OF LOAN.

CHAPTER THIRD.
OF LOAN UPON INTEREST.

1785. Interest upon loans is either legal or conventional.
The rate of legal interest is fixed by law at six per cent.

yearly.
The rate of conventional interest may be fixed by agree-

ment between the parties, with the exception:-
1. Of certain corporations mentioned in the act intituled:

An Act respectin.r interest, which cannot receive more than
the .egal rate of six ßer cent. ;

2. Of certain other corporations which are limited as to
the rate of interest by special acts ;

8. Of banks which cannot receive more than seven per
cent.

TITLE ELEVENTI.

OF PARTNERSHIP.

CIAPTER FOURTI.
OF THE DIFFERENT KINDS OF PARTNERSHIPS.

1886. In case of the insolvency or bankruptcy of the
partnership, no special partner is allowed, under any circum-
stances, to claim as a creditor, until the claims of all the
other creditors of the partiiership have been satisfied.

TITLE SEVENTEENTH.
OF PRIVILEGES AND HYPOTHECS.

CHAPTER SECOND.
OF PRIVILEGES

1989. TI he crown has certain rights and privileges result-
ing from the laws relating to customs, and fron other pro-
visions contained in special statutes concerning matters of
publie administration.

1998. The unpaid vendor of a thing has two privileged
rights:

1. A right to revendicate it
2. A right of preference upon its price.
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In the case of insolvent traders, these rights must be
exercised within fifteen days after the sale.

1999. The right to revendicate is subject to four condi-
tions

1. The sale must not have been inade on credit;
2. The thing must still be entire and in the same condi-

tion ;
8. The thing must not have passed into the hands of a

third party who has paid for it;
4. It must be exercised within eight days after the

delivery ; saving the provision concerning insolvent traders
contained in the last preceding article.

2007. The privileges upon ships, upon their cargo and
their freight, are declared in the title 0f Merchant Shipping.

CHAPTER THI1RD.

OF HYPOTHECS.

2022. Moveables are not susceptible of hypothecation;
except as provided in the titles Of Merchant Siipping and
Of Bottomry and Respondentia.

OF LEGAL HYPOTHEC.

[2024. The only rights and claims to which legal hypothec
is attached, 'under the restrictions hereinafter mentioned, are
declared in paragraphs one, two, three and four ofthis section.

2025. Legal hypothec either affects all the immoveables
generally, or is limited to some of them only.

2026. Le gal hypothec affects such immoveables only as
belong to the debtor and are described in a notice filed and re-
gistered, as prescribed in the title " Of Registration of Real
Rights."

2027. Creditors who acquired a legal hypothec before the
thirty-first day of December, one thousand eight hundred and
forty-one, may nevertheless exercise it upon all the immoveable
property held by the debtor ai or since the time of the acquisi-
tion of such hypothec.

2028. Legal hypothecs auterior to the first day of Septem-
ber, one thousand eight hundred and sixty, are governed by the
laws in force when they were created.]
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3. Legal hypothec of the Crowa.

2032. The legal hypothec of the crown in cases where
it exists, is, like legal hypothec in general, subject to the
preliminary provisions of this section.

TITLE EIGIITEENTH,

OF R1EGISTRAkTION OF REAL RIGHTS.

CHAPTER FIRST.

GENERAL PROVISIONS.

2090. The registration of a title conferring real rights in
or upon the immoveable property of a person, made within
the thirty days previous to his bankruptcy, is without effect ;
saving the case in which the delay given for the registra-
tion of such title, as mentioned in the following chapter,
has not yet expired.

CHAPTER FIFTH.

OF THE CANCELLING OF REOISTRATIONS OF REAL RIGHTS.

21M51. The consent to the cancelling and the acquittance
or certificate of discharge may be in authentic form or under
private signature.

When under private signature they must be attested by
two witnesses, and cannot be received by the registrar
unless they are accompanied by an affidavit of one of such
witnesses sworn to before one of the functionaries men-
tioned in articles 2141, 2142, 2143 and 2144, as the case
requires, and establishing that the money has been paid, in
whole or in part, and that such acquittance, certificate of
discharge, or consent to the cancelling was signed in the
presence of such witness by the party granting it.

The discharge of any hypothec in favour of the Crown.
iay be entered in the margin against the registry of such

hypothec upon the production of a copy -
1. Of an Order of the Governor in Council, certified by

the clerk of the Executive Council or his deputy;
2. Or of a certificate of Her Majesty's attorney-general

or solicitor-general for Lower Canada, stating that such
hypothec is discharged in whole or in part.

The discharge of any hypothec securing a life-rent is
entered on the inargin upon production of the certificate of
death of the person on whose life the rent is created, accom-
panied by an affidavit identifyiiig such person, and such
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affidavit may be received and certified by one of the func-
tionaries imentioned in articles 2141, 2142, 2143 and 2144, as
the case requires.

TITLE NINETEENTH.

OF PRESCRIPTION.

CHAPTER FOURTH.

OF CERTAIN THINGS IMPRESCRIPTIBLE AND OF PRIVILEGED
PRESCRIPTIONS.

2211. The Crown may avail itself of prescription. The
subject may interrupt such prescription by means of a peti-
tion of right, apart from the cases in which the law gives
another remedy.

Among privileged persons, the privilege takes effect in
the matter of prescription.

2212. The riglits of the Crown with regard to sovereignty
and allegiance are imprescriptible.

2213. Sea-beaches and lands reclaimed from the sea'
ports, navigable or floatable rivers, their banks and the
wharves, works and roads connected with them, public lands,
and generally all immoveable property and real rights
forming part of the domain of the Crown are imprescriptible.

2214. The rights of the Crown to the principal of rents,
dues and revenues owing and payable to it, and to the cap-
ital sums accruing from the alienation or from the use of
crown property, are also imprescriptible.

2215. Al arrears of rents, dues, interest and revenues,
and all debts and rights, belonging to the Crown, not de-
clared to be imprescriptible by the preceding articles, are
prescribed by thirty years.

Subsequent purchasers of immoveable property charged
therewith cannot be liberated by any shorter period.

2216. Property escheated to the Crown, by failure of
heirs, bastardy or forfeiture, is not considered as incorpo-
rated or assimilated to the Crown domain for purposes of
prescription until a declaration to that effect is made, or
until after ten years of enjoyment and actual possession, in
the name of the Crown, of the totality of the rights thus
escheated in the particular case.

Until such incorporation or assimilation, such property
continues to be subject to the ordinary prescriptions.
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BOOK FOURTH.
COMMERCIAL LAW.

TITLE FIRST.

OF BILLS OF EXCHANGE, NOTES AND CHEQUES.

CHAPTER FIRST.

OF BILLS OF EXCHANGE.

SECTION I.

OF THE NATURE AND REQUISITES OF BILLS OF EXCHANGE.

2279. A bill of exchange is a written order by one per-
son to another for the payment of imoney absolutely and at
all events.

2280. It is essential to a bill of exchange,
That it be in writing and contain the signature or name

of the drawer;
That it be for the payment of a specific sum of noney only;
That it be payable at all events without any condition.

2281. The parties to a bill of exchange at the time of
mnaking it are the drawer of the bill and the payee.

The drawee becomes a party by acceptance and is then
called the acceptor.

Indorsers, warrantors upon the face of the bill, the person
requested to pay au besoin who accepts, acceptors supra
pfrolest and holders also become parties.

2282. A bill of exchange may be made payable either
to a certain person by name or other sufficient indication,
or to such person or his order, or to the order of the drawer,
or to bearer.

If the name of the payee be left in blank the legal holder
of the bill nay fill up the blank.

2283. If no time be specified in the bill for its payment
it is held to be payable on demand; if no place be speci-
fied it is payable generally.

2281. Foreign bills of exchange are usually drawn in
sets of several parts, all of which the drawer is bound to
deliver to the payee.
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2285. When a bill contains the words " value received,"
value for the amount of it is presumed to have been received
on the bill and upon the indorsements thereon. The omis-
sion of these words does not render the bill invalid.

SECTION II.

OF THE NEGOTIATION OF BILLS OF EXCHANGE.

2286. Bills of exchange payable to order are transferred
by indorsement, which may be either in full or in blank.
When indorsed in blank, they become transferable by deliv-
ery. Bills pàyable to bearer are transferable by delivery
either with or without endorsement.

2287. The transfer of a bill by indorsement may be
made either before or after it becones due. In the former
case the holder acquires a perfect title free from all liabili-
ties and objections which any parties may have had against
it in the hands of the indorser; in the latter case the bill
is subject to such liabilities and objections, in the same
manner as if it were in the hands of the previous holder.

2288. An indorsement may be restrictive, qualified or
conditional, and the rights of the holder under such in-
dorsement are regulated accordingly.

But no indorsement other than that by the payee can stop
the negotiability of the bill.

2289. The holder may, at his option, strike out the last
indorsement, although it be in full, and any prior indorse-
ment in bla.nk subsequent to that of the payee.

SECTION III.

OF ACCEPTANCE.

2290- Bills of exchange payable at sight, or at a certain
period of time after sight or after demand, must be pre-
sented for acceptance.

The presentment is made by the holder, or in his behalf,
to the drawee or his representative, at his domicile or place
of business, or if the drawee be dead or cannot be found,
and is not represented, presentment is made at his last
known domicile or place of business.

If there be also a drawee au besoin, presentment is niade
to him in like manner.

2291. Presentment for acceptance when necessary must
be made within a reasonable time from the making of the
bill according to the usage of trade and the discretion of the
courts.
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2292. The acceptance must be in writing upon the bill
or upon one of the parts of the bill.

2293. The acceptance must be absolute and uncon-
ditional, but if the holder consent to a conditional or quali-
fied acceptance the acceptor is bound by it.

2294. The effect of acceptance is to oblige the acceptor
to pay the bill to the holder according to its tenor.

The signature of the drawer is admitted by the accept-
ance and cannot afterwards be denied by the acceptor against
a holder in good faith.

2295. When a bill has been accepted and delivered to
the holder the acceptance cannot be cancelled otherwise
than by the consent of all the parties to the bill.

2296. When a bill has been protested for non-acceptance
or for non-payment it may with the consent of the holder
be accepted by a third person for the honor of the parties to
it or of any of them. Such acceptance benefits the parties
only who are subsequent to the one for whose honor it is
made.

2297. An acceptor supra protest is bound to give notice
of his acceptance without delay to the party for whose honor
he accepts and to other parties who may be liable to him on
the bill.

SECTION IV.

OF NOTING AND PROTEST FOR NON-ACCEPTANCE.

229S. Whenever acceptance of a bill of exchange is
refused by the drawee the bill may be forthwith protested for
non-acceptance, and after due notice of such protest to the
parties liable upon it, the holder may demand immediate
payment of it from such parties in the same manner as if
the bill had become due and had been protested for non-
payment.

The holder is not bound afterwards to present the bill for
payment, or, if it be so presented, to give notice of the dis-
honor.

2299. The holder of any bill of exchange, instead of pro-
testing upon the refusal to accept, may at his option cause
it to be noted for non-acceptance, by a duly qualified notary;
such noting to be made underneath or to be endorsed upon
a copy of the bill and kept upon record by the officiating
notary.

2300. When a bill which has been noted for non-accept-
ance, as provided in the last preceding article, is afterwards
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protested for non-payment, a protest for non-acceptance need
not be extended, but the noting, with the date thereof and
tie name of the notary by whom the same was made,
must be stated in the protest for non-payment.

2301. Upon every bill noted or protested for non-
acceptance, the words "noted for non-acceptance," or " pro-
tested for non-acceptance," as the case may be, together with
the date of noting or protesting, and his fees and charges
must be written or stamped by the officiating notary, and
subscribed by him with his name or iiiitials as such notary.

2302. When a bill is noted for non-acceptance the holder
is not bound to give notice of the same in order to hold any
party liable thereon. But whenever a bill so noted is after-
wards protested for non-payment, the notice of such protest
must contain a notice of the previous noting for non-
acceptance.

2303. The noting and protesting of bills of exchange for
non-acceptance and the giving notice thereof, are done by
the ministry of a single public notary without witnesses, in
the manner and according to the fornis prescribed by the
act intituled: An Act respecting bills of exchange and promis-
sory notes.

2304. In case there is no notary in the place, or he is
unable or refuses to act, any justice of the peace in Lower
Canada may make such noting and protest and give notice
thereof in the same manner, and his acts in that behalf have
the same effect as if done by a notary ; but such justice must
set forth in the protest, the reasons why the same was not
made by the ministry of a notary.

2305. The duplicate protest and notice, with the certifi-
cate of service, and all copies thereof attested by the signa-
tures of the notary or the justice of the peace, as the case
may be, are prind facie evidence.

SECTION V.

OF PAYMENT.

2306. Every bill of exchange must be presented by the
holder, or in his behalf, to the drawee or acceptor for pay-
ment, on the afternoon of the third day after the day it
becomes due, or after presentiment for acceptance, if drawn
at sight ; unless sucli third day falls upon a legal holiday,
in which case the next day'thereafter not being a legal
holiday is the last day of grace. If th bill be payable at a
bank, presentment may be made there either 'within or after
the usual hours of banking.
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If the bill be unaccepted and there be a drawee au besoin,
presentment must be made in like manner to him also.

2307. If a bill of exchange be made payable at any
stated place, either by its original tenor or by a qualified
acceptance, presentment must be made at such place.

230S. If the bill be payable generally, presentment is
made to the drawee or acceptor, as the case may be, either
personally, or at his residence, or office, or usual place of
business; or if by reason of his absence and not having any
known residence, or office, or place of business, or of his
death,- such presentment cannot be so made, it may be made
at his last known residence, or office, or usual place of busi-
ness, where the acceptance, or, if there be no acceptance,
where the bill bears date,

2309. If a bill payable generally be accepted before and
become due after the appointment duly notified of an
assignee to the estate of the acceptor, in the case of au
insolvent trader, presentment for payment may be made
either to the insolvent or to the assignee personally, or at
the residence, or office, or usual place of business of either
of them.

2310. The acceptor, drawer and endorsers of a bill of
exchange are jointly and severally liable to the holder for
the payment of it.

The liability of the drawer and endorsers and also of
acceptors supra protest, is subject to the rules concerning
protest and notice herein contained.

2311. A third person who becomes warrantor on a bill
of exchange, is liable in the same manner and to the same
extent as the person in whose behalf he so becomes war-
rantor.

He is bound by the diligence which binds his principal,
and is not entitled to any notice of protest apart from the
,latter.

2312. The obligation of the acceptor to pay the bill is
primary and unconditional, and legal payment by him dis-
charges the bill, with respect to all the parties, unless he is
an acceptor for honor, in which case he is substituted in the
place of the party for whose honor he accepts and has his
recourse acrainst such party also.

The rule above declared is without prejudice to the rights
of an acceptor against the party for whose accommodation
he has accepted.

2313. Payment by the drawer of an unaccepted bill fin-
ally discharges it. If it be accepted he is entitled to recover
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:from the acceptor, unlcss the acceptance is for his accom-
Inodation.

2314. Payment by an indorser entitles him to recover
from the acceptor and drawer and all the indorsers prior to
himself; saving the rights of the acceptor for his accom-
modation.

2315. Payment of a bill must be made upon that part of
the set upon which the name of the party paying appears,
and such part should be delivered to him, otherwise he will
not be discharged from his liability to innocent holders of
;such part of the bill.

2316. Payment of a lost bill of exchange may be recov-
ered upon the holder making due proof of the loss, and also,
if the bill be negotiable, on giving security to the parties
liable, according to the discretion of the court.

2317. Payment may be made of a bill of exchange after
protest, by a third person for the honor of any party to it,
and the person so paying has his recourse against the party
for whom he pays and against all those liable to such party
on the bill.

If the person paying do not declare for whose honor he
pays, he has his recourse against all the parties upon. the bill.

2318. Payment of a bill must include the full amount of
it with interdst from the last day ot grace and all expenses
of noting, protest and notices legally incurred upon it, with
damages in the cases hereinafter stated.

SECTION VI.

OF PROTEST FOR NON-PAYMENT.

2319. Bills of exchange after presentment for payment,
as provided in the fifth section of this chapter, if not then
paid, are protested for non-payment, in the afternoon of the
hast day of grace.

The protest is held to have been made in the afternoon
of the day on which it bears date unless the contrary ap-
pears on the face of it.

2320. Protests for non-payment are made by the minis-
try of the same persons and in the same manner and form
.as protests for non-acceptauce, and are subject to the same
rules of proof.

If the bill have been noted for non-acceptanc'e it must be
ýso stated in the protest for non-payment, as declared in,
article 2800.
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2321. Bills drawn abroad upon any person in Lower
Canada, or payable or accepted at any place therein, are
subject, as to all parties therein resident and liable on such
bills, to the rules contained in this title with respect to the
days of grace and the noting and protesting of bills for non-
acceptance and for nou-payment, and the notification and
service of protests, and also with respect to commission and
interest.

2322. lu default of protest for non-payment, according
to the articles of this section, and of notice thereof, as pro-
vided in the section next following, the parties liable on the
bill other than the acceptor are discharged, subject never-
theless to the exceptions contained in the two following
articles.

2323. The drawer cannot avail himself of the want of
protest or notice, unless he proves that provision was duly
made by him for the payment of the bill.

2324. The want of protest and notice is excused when
they are rendered impossible by inevitable accident or irre-
sistible force. They may also be waived by any party to
the bill, in so far as his riglhts only are concerned.

2325. Want of protest and notice is not excused by the
loss of the bill, or by the dleath or bankruptcy of the drawee
or of the party entitled to notice.

SECTION VII.

OF NOTICE OF PROTEST.

2326. Notice of protest for non-acceptance or for non-
payment is given at the instance of the holder, or of any
party liable on the bill wrho has received notice, and who,
on paying, will be entitled to recover from other parties.
upon the bill.

2327. The notice is given by the notary or justice of the
peace by wliom the protest is made, and such notice, to-
gether with the certificate of service thereof, is in the
form prescribed in the act intituled : An Act respecting bills
of exchange and promissory notes.

2328. The notice is given to the party entitled thereto
personally, or at his residence, or office, or usual place of
business, and in case of death or absence, at his last residence,
office, or place of business; or the notice, directed to the
party, may be deposited in the nearést post-office communi-
cating with his actual or last residence, office, or place of
business as aforesaid, as the case may be; the postage being
prepaid.
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2329. In the case of an insolvent trader the notice may
be given as provided in the last preceding article, or to the
assignee of the insolvent estate, provided the bill were
drawn or endorsed by the insolvent before the assignment,
or the attachment in compulsory liquidation.

2330. Service of the notice of protest, whether for non-
acceptance or for non-payment may be made at any time
withii three days next after the day on which the bill is
protested.

2331. The party notified is bound to give notice, within
a reasonable delay, to any parties to the bill whom he in-
tends to hold liable upon it, other than the acceptor.

SECTION VIII.

OF INTEREST, COMMISSION AND DAMAGES.

2332. The amount of interest which may lawfully be
paid upon the principal sum of a bill of exchange, for the
discount thereof, may be taken at the time of discounting.

2333.. Any person who discounts or receives a bill ôf ex-
change payable in Lower Canada, at a distance from the
place where it is discounted or received, may take or recover,
besides interest, a commission sufBiient to defray the ex-
penses of agency and exchange in collecting the bill. Such
commission not in any case to exceed one per cent. on the
amount of the bill.

This article does not apply to banks, which are subject to
the provisions contained in the next following article.

2334. Banks in this province discounting bills of ex-
change may receive, for defraying the efpenses attending
their collection, a commission on the amount according to
the rates and in the manner prescribed in the act intituled
An Act respecting interest.

2335. Bills drawn for an usurious consideration are not
void in the hands of an innocent holder for valid considera-
tion.

2336. Bills of exchange drawn, sold, or negotiated within
Lower Canada, which are returned under protest for non-
payment, are subject to ten per cent. damages if drawn
upon persons in Europe, or the West Indies, or in any part
of America not within the territory of the United States or
British North America.

If drawn upon persons in Upper Canada, or in any other
of the British North American Colonies, or in the United
States, and returned as aforesaid, they are subject to four
per cent. damages.
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With interest, at six per cent, in each case from the date
of the protest.

2337. The amount of danages and interest specified in
the last preceding article is reimbursed to the holder of the
bill at the current rate of exchange of the day when the
protest is produced and repayment demanded; the holder
being entitled to recover so much money as will be sufli-
cient to purchase another bill drawn on the same place and
at the same term for a like amount, together with the
damages and interest and also the expenses of noting and
protesting and of postages thereon.

233S. When notice of the protest of a bill returned for
non-payment is given by the holder thereof to any party
secondarily liable upon it, in person or by writing delivered
to a grown person at his counting-house, or dwelling-house,
and they disagree as to the rate of exchange, the holder and
the party notified appoint each an arbitrator to determine
the rate ; these in case of disagreement appoint a third, and
the decision of any two of them given in writing to the
holder is conclusive as to the rate of exchange, and regu-
ates the sum to be paid accordingly.

2339. If either the holder or the party notified, as pro-
vided in the last preceding article, fail, for the space of
forty-eight hours after the notification, to name an arbitrator
on his behalf, the decision of the single arbitrator on the
other part is conclusive.

SECTION IX.

GENERAL PROVISIONS.

2340. In all matters relating to bills of exchange not
provided for in this code, recourse must be had to the laws
of England in force on the thirtieth day of May, one thou-
sand eight hundred and forty-nine.

2341. In the investigation of facts, in actions or suits
founded on bills of exchange drawn or endorsed either by
traders or other persons, recourse must be had to the laws
of England in force at the time specified in the last pre-
ceding article, and no additional or different evidence is
required or can be adduced by reason of any party to the
bill not being a trader.

2342. The parties in the actions or suits specified in the
last preceding article, may be examined under oath as pro-
vided in the title Of Obligations.

2343. The rules concerning the prescription of bills of
exchange are contained in the title Of Prescription.
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CHAPTER SECOND.

OF PROMISSORY NOTES.

2344. A promissory note is a written promise for the
payment of money at all events, and without any condition.
It must contain the signature or name of the maker and be
for the payment of a specific sum of money only. It may
be in any form of words consistent with the foregoing rules.

2145. The parties to a promissory note at the time of
making it are the maker and the payee. The maker is sub-
ject to the same obligations as the acceptor of a bill of
exchange

2346. The provisions concerning bills of exchange con-
tained in this title apply to promissory notes when they
relate to the following subjects, viz.:

1. The indication of the payee;
2. The time and place of payment;
3. The expression of value;
4. The liability of the parties
65. Negotiation by indorsement or delivery;
6. Presentment and payment ;
7. Protest for non-payment and notice;
8. Interest, commission, or usury;
9. The law and the rules of evidence to be applied;

10. Prescription.

2347. Parties liable on promissory notes made payable
on demand are not entitled to days of grace for the payment
thereof.

2348. The making, circulation, and payment of bank
notes are regulated by the provisions of a statute intituled
An Act respecting banks andfreedorn qf banking, and by the
special acts of incorporation of the banks respectively.

CHAPTER THIRD.

OF CHEQIUES.

2349. A cheque is awritten order upon a bank or banker
for the payment of money. It may be made payable to a
particular person, or to order, or to beare1, and is negotiable
in the same manner as bills of exchange and promissory
notcs.

2:150. Cheques are payable on presentment, without
days of grace.

2351. The holder of a cheque is not bound to present it
for acceptance apart from payment; nevertheless, if it be
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accepted, he has a direct action against the bank or banker,
without prejudice to his claim against the drawer, either
upon the cheque or for the debt on account of which it was
received.

2352. If the cheque be not presented for payment with-
in a reasonable time, and the bank fail between the delivery
of the cheque and such presentment, the drawer or indorser
will be discharged to the extent of the loss he suffers there-
by.

2353. Subject to the provisions contained in the last
preceding article, the liolder of a cheque who has received
it from the drawer, may upon refusal of payment by the
bank or banker return it to the drawer with reasonable dili-
gence, and recover the debt for which it was given, or he
may retain the cheque and recover upon it without protest.

If the cheque be received from any other party than the
drawer, the holder may in like manner return it to such
party, or he may recover from the parties whose names are
upon it as in the case of an inland bill of exchange.

2354. In the absence of special provisions in this section,
cheques are subject to the rules concerning inland bills of
exchange in so far as their application is consistent with the
usage of trade.

T1TLE SECOND.

OF MERCHANT SHIPPING.

-355. The act of the imperial parliament intituled: Th
Merciant Shipping Act, 1854, contains the law concerni
British ships in Lower Canada in all matters to which its
provisions extend and are applicable therein.

CHAPTER FIRýST.

OF THE REGISTRATION OF SUIPS.
2356. British ships must be registered in -the manner

and according to the rules and forms .prescribed in the act
referred to in the last preceding article.

Vessels under fifteen tons and vessels under thirty tons
burthen, employed respectively in the particular navigation
or in the coasting trade specified by the said act, are not
subject to be registered.

CHAPTER SECOND.

OF THE TRANSFER OF REGISTERED VESSELS.
2359. The t'ansfer of registered British ships can be

made only by a bill of sale executed in the presence of one
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or more witnesses, containing a recital specified in the act
of the imperial parliament, intituled: The Merchant Ship-
ping Act, 1854, and entered in the book of registry of owner-
ship in the manner in the said act provided. *The rules
respecting the persons qualified to make and receive such
transfers and respecting the registry and certificate of own-
ership and. priority of right are contained in the said act.

S361. Transfers of ships and vessels of the description
specified in the last two preceding articles, liot made and
registered in the manner therein respectively prescribed, do
not convey to the purchaser any title or interest in the ship
or vessel intended to be sold.

2362. No transfer of a fractional part of one of the sixty-
four shares into which registered ships and vessels are by
law divided eau be made or registered; nor can any number
of persons greater than thirty-two be, by reason of any sale,
registered as owners of any such ship or vessel at the same
time.

2373. Vessels built in this province may also be trans-
ferred in security for loans in the manner declared in the
next following chapter.

CHAPTER THIRD.

OF THE MORTGAGE AND HYPOTHECATION OF VESSELS.

2374. The rules concerning the hypothecation of vessels
by contract of bottomry are contained in the title Of Bottomry
and Respondentia.

CHAPTER FOURTH.

OF PRIVILEGE AND MARITIME LIEN UPON VESSELS AND UPON
THEIR CARGO AND FREIGHT.

2383. There is a privilege upon vessels for the payment
of the following debts:-

1. The costs of seizure and sale, according to article 1995;
2. Pilotage, wharfage, and harbor dues, and penalties for

the infraction of lawful harbor regulations;
3. The expense of keeping the vessel and rigging, and of

repairing the latter since the last voyage;
4. The wages of the master and crew for the last voyage;
5 The sums due for repairing and furnishing the ship on

her last voyage, and for merchandise sold by the captain for
the same purpose;

6. Hypothecations upon the ship, according to the rules
declared in the third chapter of this title and in the title Of
Bottomry and Respondenlia;
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'. Premiums of insurance upon the ship for the last
voyage;

8. Damages due to freighters for not delivering the goods.
shipped by them, and in reimbuirsement for in.jury caused
to such goods by the fault of the master or crew.

If the ship sold have not yet made a voyage, the seller,
the workmein eployed in building and completing her,
and the persons by whom the materials have been furnished,
are paid by preference to all creditors, except those for debts
enumerated in paragraphs 1 and 2.

23S4. A ship's-husband, or other agent, holding the ship's.
papers has a lien upon them for advances and charges due
for the management of the business of the ship.

2385. The following debts are paid by privilege upon
the cargo:-

1. Costs of seizure and sale;
2. *Wharfage;
3. Freight upon the goods, according to the rules declared

in the title Of affreightment, and what is due for the passage
of the owner;

4. Loans upon respondentia;
5. Premiums of insurance upon the things insured.

2386.. The following debts are paid by privilege upon
the freight

1. The cost of seizure and distribution;
2. The wages of the master and of the seamen and others

employed in the vessel;
3. Loans on bottonry according to the rules contained in

the title Of Bottomry, and Respondentia.

2387. The order of privileges declared in the foregoing
articles is without prejudice to claims for damage by collision,
or for average contributions, or for salvage, which are paid
by privilege after the debts enumerated as 1, 2, in articles
2383 and 2:38.5, and before or after other privileged debts,
according to the circumstainces under which the claim has
arisen, and the usage of trade.

2388. The provisions contained in this chapter do not
apply in cases before the Court of Vice-Admiralty.

Cases in that court are determined according to the civil
and maritime laws of England.

CHAPTER FIFTH.

07 OVNER3, MASTERS AND SEAMEN.

2389. The owners, or a majority of them, dppoint the
master and may discharge him without assigning any causo
unless it is otherwise specially agreed.
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2390. The owners are civilly responsible for the acts of
the master in all matters which concern the ship and voy-
age and for damages caused by his fault or the fault of the
crew.

They are responsible in like manner for the acts and faults
of any person lawfully substituted to the master.

The whole nevertheless subject to the provisions contained
in this chapter and in the titles Of Affreightnent, and Of
Bottomry and Respondentia and in The lerclant Shipping
Act, 1854.

2391. .Any person who hires a vessel to have the exclu-
sive control and navigation of it, is held to be the owner
from the time of such hiring, with the rights and liabilities
of an owner as respects third persons.

2392. In matters of common interest to the owners con-
cerning the equipment and management of the vessel, the
opinion of the majority in value governs, unless there is an
agreement to the contrary.

If there be au equal division on the question whether the
ship shall be employed or not, the opinion in favor of em-
ployment prevails; saving, in both cases, to the owners who
object, the right to claim exemption from liability, and
indemnity according to the circumstances and the discretion
of a competent court.

2393. The sale of a ship by licitation cannot be ordered
unless it is demanded by the owners of at least one half of
the total interest in the ship, save in the case of an agree-
ment to the contrary.

2394. The general powers of the master to bind the
owner of the ship personally, and their mutual obligations
toward each other are governed by the rules contained in
the title Of Lease and Hire, and in the title Of Mandate,
respectively.

2395. The master is personally liable to third persons
for all obligations contracted by him respecting the ship,
unless by express terms the credit is given to the owners
only.

2396. The master engages the crew for the ship. This
he does nevertheless in concert with the owners or ship's-
husband when they are present at the place.

2397. The master is bound*to see that the ship is pro-
perly furnished and prepared for the voyage, but if the
owners or ship's-husband be present at the place, the master
cannot, without special authority, cause extraordinary
repairs to be made upon the ship, or buy sails, cordage or
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provisions for the voyage, nor borrow money for that pur-
pose; subject to the exception contained in article 2604.

2398. He is bound to sail on the day appointed and to
pursue his voyage without deviation or delay, subject to the
conditions contained in the title Of Afreightment.

2399. He may, during the voyage, in cases of necessity
borrow money or, if that be impossible, sell part of the cargo
to repair the ship or to supply her with provisions or other
necessary things.

2400. He cannot sell the ship without special authority
from the owners, except in case of inability to prosecute the
voyage, and manifest and urgent necessity for the sale.

2401. The master has all the authority over the seamen
and other persons in the ship including the passengers,
which is necessary for its safe navigation, management and
preservation, and for the maintenance of good order.

2402. He may throw over board a part or the whole of the
cargo in cases of imminent danger and when necessary for
the preservation of the ship.

2103. The rights, powers and obligations of the owners
and of the master with respect to the ship and cargo are
further declared in the titles Of Affreightient and Of Insu-
rance.

The rules concerning the master's powers to hypothecate
the ship or cargo are declared in the title of Of Bo/tomry
and Respondentia.

2406. Prescription does not begin to run against the
claim of seamen for their wages until after the expiration
of the voyage.

TITLE THIRD.

OF AFIFREIGIITMENT.

CHAPTER FIRST.

GENERAL PROVISIONS.

2407. Contracts of affreightment are either by charter-
party, or for the conveyance of goods in a general ship.

2408. The contract may be made by the owner or the mas-
ter of the ship,or by the ship's-husband as agent of the former.
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If made by the master, it binds himself, and also the
owner of the ship ; unless it is made at a place where the
owner or ship's-huisband is present, and they disavow the
contract, in which case it binds the master only.

If the ship be hired by a party who sublets it, he is sub-
ject in contracts of affreightment to the same rules as if he
were owner.

2409. The ship, with her equipments and the freight,
are rbound to the performance of the obligations of the
lessor, and the cargo to the performance of the obligations
of the lessee or freighter.

2410. If, before the departure of the vessel, there be a
declaration of war, or interdiction of trade with the coun-
try to which she is destined, or by reason of any other event
of irresistible force the voyage cannot be prosecuted, the
contract is dissolved, without either party being liable in
damages.

The expense of loading and unioading the cargo is borne
by the freighter.

2411. If the port of destination be closed, or the ship de-
tained by irresistible force,, for' a time only, the contract
subsists, and the master and freighter are mutually bound
to await the opening of the port and the liberation of the
ship, without either of them being entitled to damages.
The rule applies equally if the obstruction arise during the
voyage, and no increase of freight can be demanded.

2412. The freighter may nevertheless unload the goods
during the detention of the ship for the causes stated in the
last preceding article; subject to the obligation of reloading
after the obstruction has ceased, or of indemnifying the lessor
for the full freight ; unless the goods are of a perishable
nature and cannot be replaced, in which case freight is due
only to the place of the discharge.

2413. Contracts of affreightment and the obligations of
the parties under them, are sub.ject to the rules relating to
carriers contained in the title Of Lease and Hire, when these
are not inconsistent with the articles of this title.

CHAPTER SECOND.

OF CHARTER-PARTY.

2414. Affreightment by charter-party may be either of
the whole ship or of some principal part of it, and for a de-
termined voyage or a specified time.

2415. The charter-party, or memorandum of charter-
party, usually specifies the name and burden of the ship,
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with a stipulhtion that she is tiglit and staunch and well
furnished and equipped for the voyage. It also contains
stipulations as to the time and place of loading, the day of
sailing, the rate and payment of freiglit. and the conditions
of demurrage, with a declaration of the fortuitous events
which exeipt the lessor from liability, and such other
covenants as the parties may see fit to add.

2416. If the time of loading and uiiloading the ship, and
the demuirage be not agreed upon, they are regulated by
usage.

2117. When goods are put on board of a ship in pursu-
ance of a charter-party the master signs a bill of lading for
them to the effect mentioned in article 2420.

2 I1S. If the whole of the ship be leased, but it be not
wholly loaded by the lessee, the master cannot receive other
cargo without his consent; in case of any other cargo being
received the lessee is entitled to the freight of it.

CHAPTER THIRD.

OF THE CONVEYANCE OF GOODS IN A GENERAL SHIP.

2419. The contract for the conveyance of goods in a
general ship is that by which the master or the owner of a
ship destined for a particular voyage engages separately
with various persons, unconnected with each other, to
convey their respective goods according the bill of lading
to the place of their destination, and theCre to deliver them.

CHAPTER FOURTH.

OF THE BILTL OF LADING.

2420. The bill of lading is signed and delivered by the
master or purser, in three or more parts, of which the master
retains one; the freighter also keeps one, and sends one to
the consigcnee.

Besides the names of the parties and of the ship, it states the
nature and quantity of the goods shipped, with their marks
and- numbers in the margin, and the place of their delivery,
the name of the consignee, the place of shipping and of the
ship's destination, with the rate and manner of payment of
the freight, and primage and average.

2421. When by the bill of lading the delivery of the
goods is to be made to a person named or to his assigns,
such person may transfer his right by endorsement and de-
livery of the bill of lading, and the ownership of the goods
and all rights and liabilities in respect thereof are held to
pass thereby to the indorsee; subject nevertheless to the
rights of third persons.
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2422. The freighter or lessee upon the signing and de-
livery to him of the bill of lading, is bound to return the
receipts given by the master for the goods shipped. The
bill of lading, in the hands of a consignee or indorsee, is
conclusive evidence against the party signing it; unless
there is frautd of which the holder is cognizant.

CHAPTER FIFTH.

OF THE OBLIGATIONS OF THE OWNER OR LESSOR AND OF
THE MASTER.

S123. The lessor is obliged to provide a vessel of the
stipulated burthen, tight and staunch, furnished with all
tackle and apparel necessary for the voyage, and with a
competent master and a sufficient number of persons of skill
and ability to navigate lier, and so to keep her to the end of
the voyage. The master is obliged to take on board a pilot,
when by the law of the country one is required.

2424. The master is obliged to receive the goods, and
carefully arrange and stow them in the ship, and to sign
such bills of lading as may be required by the freighter or
lessee, -according to article 2420, upon receiving from him
the receipts given for the goods.

2425. The goods must not be stowed on deck without
the consent of the freiglhter, unless in a particular trade or
in inland or coasting voyages, where there is an established
usage to that effeet. If without such consent or usage the
goods be so stowed and are lost by peril of the sea the mas-
ter is personally liable.

242ti. The ship must sail on the day fixed by the con-
tract, or, if no day be fixed, within a reasonable time,
according to circumstances and usage; and must proceed
to her destination Nwithout deviation. If by the fault of the
master the ship be delayed in lier departure, or during the
voyage, or at the place of discharge, or any loss or injury
occur, he is liable in damages.

24&7. The master is obliged to exercise all needful care
of the cargo, and in case of wreck, or other obstruction to the
voyage by a fortuitous event or irresistible force, he is
obliged to use the diligence and care of a prudent adminis-
trator for the preservation of the goods, and for their cou-
veyance to the place of destination, and for that purpose to
engage another ship, if it be necessary.

2428. On the completion of the voyage, and after due
compliance with the laws and regulations of the port, the
master is obliged to deliver the goods without delay to the
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consignee or his assignee, on production of the bill of lad-
ing and payment of the freiglit and other charges due in
respect of it.

2429. The goods iust be delivered in conformity with
the terms of the bill of ladiiig, and according to the law or
usage observed in the place of delivery.

2430. Whenever any vessel has arrived at its destina-
tion in any port in Lower Canada, and the master thereof
has notified the consignee, either by public advertisements
or otherwise, that such cargo has reached the place desig-
nated in the bill of lading, such consignee is bound to
receive the same within twenty-four hours after notice; and
thereafter such cargo, so soon as placed on the wharf, is at
the risk and charges of the consignee or owrner.

2431. The time allowed for the discharge of cargoes con-
sisting of certain kinds of merchandise is regulated by an
act intituled: An Act respecting the discharging of the car-
goes of vessels.

2432. The owner or master is not liable for loss or dam-
age occasioned by the fault or incapacity of any qualified
pilot, acting in charge of the ship within any district where
the employment of such pilot is compulsory by law.

2433. The owner of a sea-going ship is not liable for the
loss or damage, occurring without his actual fault or
privity:-

1 Of anythiig whatsoever on board any such ship, by
reason of fire; or

2. Of any gold, silver, diainonds, watches, jewels or pre-
cious stones on board such ship, by reason of any robbery,
embezzlement, making away with or secreting of the same;
unless the owner or shipper thereof has, at the time of ship-
ping the same, inserted in his bill of lading, or otherwise
declared in writing, to the master or owner of such ship,
the true nature or value of such articles.

2434. When any damage or loss is caused to anything
on board a sea-going ship, without the fault or privity of
the owner, he is not answerable in damages to an extent
beyond the value of the ship, and the freight due, or to
grow due, during the voyage; provided that such value
shall not be taken to be less than fifteen pounds sterling per
registered ton, and that the owner shall be liable for everv
such loss and damage arising on distinct occasions, to the
same extent as if no other loss or damage had arisen.

2435. The freiglit mentioned in the last preceding article
is, for the purposes thereof, deemed to include the value of
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the carriage of any goods belonging to the owners of the
ship, passage-money, and the hire due or to grow due under
any contract ; except only such hire, in the case of a ship
hired for time, as may not begin to be earned until the ex-
piration of six month.s after the loss or damage.

2436. The provisions contained in articles 2438 and 2484
do not apply to any master or seaman, being also owner or
part owner of the ship to which he belongs, to take away or
lessen the liability to which he is subject in his capacity of
master or seaman.

CHAPTER SIXTH.

OF THE OBLIGATIONS OF THE LESSEE.

SECTION I.

GENERAL PROVISIONS.
2437. The principal obligations of the lessee are: 1. To

load the ship with the stipulated cargo, and within the time
specified by the contract, or, if no time be specified, within
a reasonable delay; 2. To pay the freight with primage
and average, and demurrage when any is due.

243S. The lessee cannot put on board any prohibited or
uncustomed goods, by which the ship may be subjected to
detention or forfeiture, or goods of a dangerous nature, with-
out notice to the master or owner.

2439. If the lessee fail to load the ship fully, as agreed
by the charter-party, or if after loading, he withdraw the
goods before the departure of the ship or during the voyage,
he is liable to pay the whole freight, and to indemnify the
master for all expenses and liabilities arising from such
withdrawal.

2440. If the ship be delayed in her departure, or during
the voyage, by the fault of the freighter, he is liable for
demurrage and other charges-

2441. If the lessee agree to furnish a return cargo, and
fail to do so, and the ship of necessity return unladen, the
lessee is obliged to pay the whole freight, subject, in the
latter case, to the deduction of such amount as the ship may
have earned on the return voyage.

SECTION II.

OF FREIGHT, PRIMAGE, AVERAGE AND DEMURRAGE.
2442. Freight is the recompense payable for the lease of

a ship, or for carrying goods upon a lawful voyage to the
place of their destination. In the absence of express stipu-
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lation it is not due until the carriage of the goods is com-
pletely performed, except in the cases specified in this section.

2443. The amount of freight is regulated by the agree-
ment in the charter-party, or bill of lading, at a gross sum
for the whole ship, or a certain part of it, or at a fixed rate
per ton, or package, or otherwise. If not regulated by
agreement, the rate is estimated upon the value of the service
performed, according to the usage of trade.

2441. The amount of freight is not affected by the longer
or shorter duration of the voyage, unless the agreement be
to pay a certain sum by the month, or week, or other division
of time, in which case the freight begins to run, if not other-
wise stipulated, from the commencement of the voyage, and
so continues, as well durin g its course, as during all unavoid-
able delay not occasioned by the fault of the master or lessor;
subject nevertheless to the exception contained in the next
following article.

2481. If the ship be detained by the order of a sovereign
power, freight payable by time does not continue to run
during such detention. The wages of the seamen and the
expense of their' maintenance are in such case a subject of
general average.

2446. The master may discharge, at the place ofloading,
goods found in his ship, if they have not been declared, or
he may recover freight upon them, at the usual rate paid, at
the place of loading, for goods of a like nature.

2447. If the ship be obliged to returni with her cargo,
by reason of a prohibition of trade occurrin g during the
voyage with the country to which she is bound, freight is
due upon the outward voyage only, although a returu cargo
has been stipulated.

24ýf. If, without any previous fault of the master or
lessor, it becomes necessary to repair the ship in the course
of the voyage, the freighter is obliged either to suffer the
necessary delay or to pay the whole freight. In case the
ship cannot be repaired, the master is obliged to engage
another; if he be unable to do so, freight is due only in pro-
portion to the part of the voyage which is accomplished.

2449. Fireight is due upon the goods which the master
has of necessity sold to repair the ship, or to supply it with
provisions and other urgent necessaries, and he is obliged
to pay for such goods the price which they would have
brought at the place of destination.

This rule applies equally although the ship be afterwards
lost on the voyage; but in that case the price is that at
wbich the goods were actually sold.

432



Civil Code of L. U.

24450. Freight is payable upon the goods cast overboard
for the preservation of the ship and of the remainder of the
cargo, and the value of such goods is to be paid to the owner
of them by contribution on general average.

2M1. Freight is not due upon goods lost by shipwreck,
taken by pirates, or captured by a public enemy, or which.
without the fault of the freighter have wholly perished by
a fortuitous event, otherwise than as mentioned in the last
preceding article. If the freight or any portion of it have
been paid in advance, the master is bound to return it, un-
less there is an agreement to the contrary.

2452. If the goods be recaptured or saved from the ship-
wreck, freight is due to the place of capture or wreck, and
if they be afterwards conveyed by the master to their place
of destination, the whole freight is due, subject to salvage.

2453. The master cannot keep the goods in his ship in
default of payment of the freight; but, at the time of un-
loading, he may prevent them from being carried away, or
cause them to be séized. He has a special privilege upon
them while they remain in his possession, or the possession
of his agent, for the payment of his freight, with primage
and accustomed average as expressed in the bill of lading.

2454. The consignee, or other authorized person who
receives the goods, is bound to grant a receipt for them to
the master; and the acceptance of goods, under a bill of
lading by which delivery is to be made to the consignee or
his assigns:, he or they paying freight, renders the person so
receiving them liable for the freight due upon them, unless
the person is the known agent of the shipper.

2t55. Goods which are diminished in value or damaged
by reason of intrinsic defect in them, or by a fortuitous
event, cannot be abandoned for freight.

But if, without any fault of the freiglhter, casks containing
wine, oil, honey, molasses, or other like things, have leaked
so muclih that they are nearly or altogether empty, the casks
may be abandoned in satisfaction of the freight.

2456. The obligation to pay primage and average, which
are mentioned in the bill of lading, is subject to the same
rules as the liability for freight; the primage is payable to
the master in his own right, unless there is a siipulation to
the contrary

2457. Demurrage is the compensation to be paid by the
freighter for the detention of the ship beyond the time
agreed upon,or allowed by usage,for loading and discharging.
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2458. Any person who receives the goods under a bill
of lading importing an obligation to pay demurrage, is liable·
for such demurrage as May become due on the discharge of
the goods; subject to the ries declared in article 2454.

2459. Demurrage under express contract is due for all
delays which are not caused by the shipowner or his agents.
It does not begin to be computed until the goods are ready
to be discharged, after which, if the stipulated time have
expired, a further reasonable time must be allowed for their
discharge.

2460. If the time, conditions and rate of demurrage be
not agreed upon, they are recgulated by the law and usage
of the port where the claim arises.

TITLÀE FOURTH.

OF THE CARRLIAGE OF PASSENGERS IN MERCHANT VESSELS.

2461. Contracts for the carriage of passengers in merchant
vessels are subject to the provisions contained in the title
Of Affreightiment, in so far as they can be made to apply, and
also to the rules contained in the title Of Lease and Hire,
relating to the carriage of passengers.

2462. The special ries concerning the conveyance of
passengers by sea in passenger ships, on voyages from the
United Kingdom to this province, or on colonial voyages, or
from this province to the United Kingdom, in any ship, are
contained in the acts of the Imperial parliament, intituled
respectively': Thte Passengers Act, 1855, and The Passengers
Act Amendment Ac, 1863, :and in the lawful orders and reg-
ulations made by competent authority under the same.

2464. Passengers while in the vessel are entitled to
fitting accommodation and food, according to agreement
and to the special laws referred to in the foregoing articles,
or, if there be no agreement and such laws do not apply,
according to usage and the condition of the parties.

2465. The owner or master has a lien or privilege upon
the baggage and other property of the passengers on board,
the vessel for the amount of the passage money.

2466. The passenger is subject to the authority of the
master as declared in the title Of Mercliant Shipping.

2467. Damages for personal injuries suffered by pas-
sengers are subject to the special rules contained in articles.
2434, 2435, and 2486.
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TITLE FIFTH.

OF INSURANCE.

CHAPTER SECOND.

OF MARINE INSURANCE.

2552. Contribution by the ship and freight and by the
goods whether saved or lost, rateably and according to th eir
respective values, is made for damages voluntarily sustained
and extraordinary expenses incurred, for the common safety
of the ship and cargo.

These are called general or gross average losses, and are
as follows :-

1. Money or other things given as a compensation to
pirates to ransom the ship and cargo, or as salvage to recap-
tors

2. Loss by jettison;
8. Masts, cables, anchors or other furniture of the ship,

cut away, destroyed or abandoned;
4. Damages caused by jettison to the goods which remain

in the ship or to the ship itself;
5. The wages and maintenance of seamen, during the de-

tention of the ship in the course of her voyage, by a sovereign
power, and during the necessary repairs of injuries of a
nature to give rise to average contribution;

6. The expense of unlading, to lighten the ship and enable
lier to enter a port of refuge or river, when she is compelled
to do so by storm or by the pursuit of an enemy;

7. Loss and expenses arising from the voluntary strand-
ing of the ship for the purpose of escaping total loss or cap-
ture;

And in general all damages voluntarily suffered and ex-
traordinary expenses incurred for the common safety of the
ship and cargo, from the time of loading and departure of
the ship to the time of her arrival and discharge at the port
of destination.

2553. Jettison gives rise to contribution only when it is
made in imminent peril ard is necessary for the preservation
of the ship and cargo.

It may be of the cargo, or of the provisions, tackle or fur-
niture of the ship.

2554. Jettison must be first made of things the least
necessary, the most weighty, and of the least value.

2555. The ship's warlike stores and provisions, and the
clothes of the crew, do not contribute, but the value of those
lost by jettison is paid by contribution upon other effects
generally.
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The baggage of passengers does notcontribute. If lost it
is paid by contribution in which it shares.

2556. Goods for which there is no bill of lading or
acknowledgment by the master, or which are put on board
contrary to the charter-party, are not paid for by contribu-
tion if lost by jettison. They contribute if saved.

2557. Goods carried on deck, which are lost or dam aged
byjettison, are not paid for by contribution, unless they were
so carried in conformity with an established usage and course
of trade.

They contribute if saved.

2558. In cases of average contribution the ship and
freight are estimated at their value at the port of discharge.

The goods lost, as well as those saved, are estimated in
like manner, deducting freight, duties and other charges.

2560. No contribution is made for particular average
losses. They are borne by the owner of the thing which
has suffered the damage or occasioned the expense; saving
his recourse against the insurer as declared in article 2527.

2561. If the ship be not saved by the jettison, no
contribution takes place, and the goods saved are not held
to contribute for those lost or damaged thereby.

2562. If the ship be saved by the jettison and continue
her voyage, but be afterwards lost, the goods saved are sub-
ject to contribution at their actual value, deducting the costs
of salvage.

256W. The goods jettisoned do not in any case contribute
to the payment of losses happening afterwards to the goods
saved.

The cargo does not contribute to the payment of the ship
when lost or rendered unfit for navigation.

2564. In case of the loss of goods put into lighters to
enable the ship to enter into a port or river, the ship and
her whole cargo are subject to contribution; but if the ship
be lost with the goods remaining on board, the goods in the
lighters are not subject to contribution, althoughi they arrive
safely in port.

2565. It is the duty of the master on his arrival at the
fLrst port to make his declaration and protests in the cus-
tomary form, and also together with some of his crew to
make oath that the loss or expense sustained was for the
safety of the ship and crew. The iieglect to do so does not
however affect the rights of the parties interested.
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2366. The owners and master have a privilege and right
of retention upon the goods on board the ship or their price
for the amount of contribution for which these are liable.

2567. If after the contribution the goods jettisoned be
recovered by the owner, he is bound to repay to the master
and other interested parties, the amount of the contribution
received by him, deducting therefrom the amount of damage
suffered by the goods and the costs of salvage.

TITLE SIXTH.

OF BOTTOMRY AND RESPONDENTIA.

2594. Bottomry is a contract whereby the owner of a
ship or his agent, in consideration of a sum of inoney loaned
for the use of the ship, undertakes conditionally to repay
the same with interest, and hypothecates the ship for the
performance of his contract. The essential condition of the
loan is that if the ship be lost by a fortuitous event or irre-
sistible force, the lender shall lose his money; otherwise it
is to be-repaid with a certain profit for interest and risk.

2595. If the loan be made not upon the ship but upon
the goods laden in her the contract is called respondentia.

2596. The loan may be made upon the ship, freight and
cargo together, or upon such portion of either as may be
agreed upon by the parties.

2597. The contract must specifiy: 1. The amount of
money loaned with the rate of interest Io be paid ; 2. Thc
objects upon which the loan is made. It specifies also the
nature of the risk.

2598. If the time of the risk do not appear from the con-
tract, it runs, with respect to the ship and freight, from the
day she sails until she is anchored or moored in the place of
her destination.

With respect to the cargo, it Tuns from the time the goods
are shipped until their delivery ashore.

2599. In loans upon bottomry the ship, with her.tackle,
furniture, armament and provisions, and freight earned, are
held by privilege for the payment of the capital and interest
of the money loaned upon them.

In loans upon respondentia the cargo is held in like man-
ner.

If the loan be upon a part only of the ship or cargo swh
part only is held for the payment.
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2600. Loans in the nature of contracts of bottomry or
respondentia cannot be made upon the wages of sailors.

26011. A loan made for a sum exceeding the value of the
objects afftcted for the payment of it may be annulled at the
instance of the lender, if fraud be proved against the bor-
rower.

If there be no fraud, the contract is valid to the amount
of the objects affected for the payment, and the surplus of
the sum borrowed must be repaid with legal interest at the
place of borrowing.

26 2. The borrower upon respondentia is not discharged
frem his liability by the loss of the ship and cargo; unless
he proves that ho had goods aboard, at the time of the loss,
of the value of the amount loaned to him.

" 2003. A loan upon bottomry or respondentia nay be
made to the master, in case of urgent necessity, for the re-
pair and other uses of the ship; but, if made to him with-
out the authority of the owners in the place where they
reside, or where communication with thiem is easy, such
part only of the ship or cargo as may belong to the master
is held for the payment of the loan; subjeet to the provi-
sions contained in the next following article.

204. The parts of the owners, even if residing in the
place where the loan is made, are held for the payment of
money loaned to the master for repairs and provisions, when
the ship lias been affreighted with the consent of such
owners, and they have refused to furnish their contingent
for putting her iii condition for the voyage.

2605. Loans upon bottomry or respondentia, made for
the latest voyage, are paid by preference before those of a
preceding one, even when it is declared that the latter are
continued by a formal renewal.

The oans made during the voyage are paid by preference
over those contracted before the departure of the ship; and
if several loans be contracted during the voyage, the last is
preferred to any which precede it.

2606. The lender upon respondentia does not bear the
loss of goods which perish by perils of the sea, when such
goods have been transferred from the ship specified in the
contract into a different one; unless it is proved that such
transfer was caused by irresistible force.

2607. If the ship or cargo upon which a loan is made be
totally lost, by a fortuitous event or irresistible force, within
the time and place for which the risk extends, the money
loaned cannot be recovered.
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2608. Losses arising from defect in the thing, or caused
by the act of the owners, master or <harterer, are not con-
sidered fortuitous events, unless there is a special agree-
ment to the contrary.

2609. In case of partial loss by shipwreck or other fortui-
tous event, the payment of the sun loaned is reduced to the
value of the things held for it which are saved.

2610. Lenders upon bottomry or respondentia contribute
to general average in discharge of the borrower.

They do not contribute to simple average or particular
damages, unless there is an arrangement to that effect.

2611. If there be a loan and also au insurance upon the
same ship or cargo, the lender is preferred to the insurer
upon whatever is saved from the shipwreck, for the capital
only of his loan.

2612. Bottomry and respondeitia bonds made payable
to order may be negotiated by indorsement. Such negotiation
of them has the same effect and produces the same rights as
the transfer of other negotiable instruments.

FINAL PROV SIO

2.61:. The laws in force at the time of the coiniig into
force of this Code are abrogated ii, 'll cases:-

In which there is a provision x-rein having expressly or
impliedly that effect;

ln which such laws are contrary to or inconsistent with
any provision herein contained;

In which express provision is herein made upon the parti-
cular matter to which such laws relate.

Except always that as regards transactions, inatters and
things anterior to the coming into force of this Code, and to
which its provisions could not apply without having a retro-
active effect, the provisions of law which without this Code
would apply to such transactions, matters and things, remain
in force and apply to them, and this Code applies to them
only so far as it coincides with such provisions.

2614. The declaration that certain matters are regulated
by the Code of Civil Procedure shall not have the effect of
repealing any existing rule or of abolishing auy mode of
proceeding now in -use until the said Code of Civil Procedure
shall have become law.

2615. If in any article of this Code founded on the laws
existing at the time of its promulgation, there be a difference
between the English and French texts, that version shal
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prevail which is most consistent with the provisions of the
existing laws on which the article is founded; and if there
be any such difference in an article changing the existing
laws, that version shall prevail which is Most consistent
wvith the intention of the article; and the ordinary rules of
legal interpretation shall apply in determining such inten-
tion.

OT rAWA: Printed by BROWN ÇII1MIIERLIN, Law Printer 10 the Qtieen's tost
ExceIlent Najesty.
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29 VIC., CHAP. 46.

An Act to amend the tenth chapter of the Consolidated
Statutes for Lower Canada, respecting seditious and
unlawful Associations and Oaths.

[Assented to 18th September, 1865.]

jER Majesty, by and with the advice and consent of the Preamble.
Legislative Council and A ssembly of Canada, enacts as

follows :-

1. The words "or Grand Master or Grand Lodge of Canada" Amendment
are hereby added to and shall follow the words" Great Britain L c0,ns at.
and Ireland" in the ninth section of the tenth chapter of the se. 9, as to'
Consolidated Statutes for Lower Canada, intituled : An Act Free Masons.

respecting seditious and unlauful Associations and Oaths, and
shall be taken and read as part of the said section ; and this
provision shall be construed and have effect as if it had been
contained in and formed part of the ninth section of the
Ordinance passed in the second year of Her Majesty's Reign,
intituled : An Ordinance for more effeclually preventing the
administering or taking qf unlawful Oaths and for better pre-
venting treasonable and seditious practices.

OTTAWA : Printed by BitowN CHAnAEnnLI, Law Printer to the Qtàeen's Miost
Excellent Majesty.
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29 VIC., CIAP. 56.

An Act further to provide for the deepening of the Ship
Channel between M ontreal and Quebec.

[ Assetied to 181t September, 1865.]

Preamble. T IEREAS it appears that there is a still subsistingW agreement between the Provincial Government and
the Harbour Commissioners of Montreal, whereby the latter
have undertaken to complete the deepening of the Ship
Channel through Lake St. Peter, and between Montreal and
the tide water above Quebec ; and that it is necessary that
in order to enable them to complete their said engagement,
the said Harbour Commissioners should be empowered to
borrow a further sum of money: Therefore Her Majesty,
by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows :-

Ilarbour Cor- 1. For the purpose of enabling the corporation of the
strg " Harbour Commissioners of Montreal to carry out their agree-

000 sterling ment with the Provincial Government, to complete the ship
to complete channel in Lake St. Peter and in the River St. Lawrence, totheir engage-
ment to the depth of not less than twenty feet at low water, and
deepen the three hundred feet wide, throughout the said channelchannel froin Z
Qucbec to betweeu Montreal and the tide water above Quebee, it shall
Montreal. be lwful for the said Corporation to borrow, cither in this

Province or elsewhere, at par, in such sums and for such
number of years, and at such rates of inte-est, not exceeding
eight per cent. per annum, as may be found expedient, any
sum or sums of money not exceeding in the whole the sum
of twenty-five thousand pounds sterling, and to expend the
sane for the said purpose, iii such manner as mav be best
caleulated to complete the ship channel aforesaid.

Out of what 2. T'he sums of money which may be borrowed under the
bans sah best preceding section, together with the interest thereon,
repaid. shall be paid out of the revenue arisingw from the dues, rates

and penalties levied, and to be levied within the said Har-
bour of Montreal.

Machinery, 3. And whereas the steamers, dredges, vessels, machinery,&c., nuw inC
use net te be tools and implements, constructed by the Province, and
sold. placed under control of the said Harbour Commissioners,

and referred to in the first section of the twenty-seventh
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and twenty-eighth Victoria, chapter twelve, are now worii
out and replaced by others, it is therefore enacted, that all
the steamers, dredging vessels, scows, machinery, tools,
chains and other implements now in use, for the improve-
ment of the channel to a depth of twenty feet at low water,
(or when there are eleven feet on the flats of Lake St. Peter.)
shall not be disposed of or sold by the Commissioners, until
the said improved channel is comple ted.

4. Any provision in the Act passed in the Session held in Inconsistent
the twenty-seventh and twenty-eighth years of Her Majesty's *,"'ts
Reign, chapter twelve, which is inconsistent with this Act,
is hereby repealed.

O TTAWA: Printed by BuowN OHiAMnERLI., Law Printer to the Qteen's Most
Excellent Majesty.

443

865.



29-30 VIC., CaIAP. 20.

An Act to confirm the Title to Lands held in trust for
certain of the Indians resident in this Province.

[Assented to 15th August, 1866.]
Prean W1e. HEi1EAS defects have been found to exist in respect to

the mode of execution of Titles to certain Lands in
Jppcr Canada, acquired by certain Tribes of Indians, or by
the Crowi in trust for or on behalf of Indians or of Indian
Tribes, and it is expedient to quiet and confùm such Titles :
Therefore 1-er Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows

Certain deeds 1. For and notwithstanding anything contained in any
of lanids inc
trust for l- Act of the Parliament of the late Province of Upper Canada,
dians con- or of the Parliament of the Province of Cniada, heretofore
withstanding inade and passed, every Deed, Conveyance or Instrument
insufficient purporting to be a Conveyance and Transfer of Lands in
execution bar Upper Canada. to any Tribe of Indians. or to the Crown inmarried wo-
man. trust for or on behalf of In dians or of Indian Tribes, or now

held by the Crown on any such trust from any married
woman seized of or entitled to such real estate, and made
and executed before the passing of this Act, by such married
woman, either jointly with or without her husband, or made
and exeented by any person constituted and authorized by
power of attorney executed by such married woman, either
jointly with or without her husband, to execute such Deed,
Conveyance or Instrument in her name or on her behalf,
shall be taken and deemed a valid Conveyance of the Land
therein menutioned, and the execution thereof shall be taken
and deemed to be valid and effectual and to have passed the
estate of such married woman in the said land, although
such Ded, Conveyance, Instrument or Power of Attorney
was not executed by such married woman in accordance
with the provisions of any Law or Statute in force in Upper
Canada, in respect to the conveyance of real estate by
married women, and although no certificate of the consent
of fsuch married woman to convey her estate in the said land,
or an informal or insufficient certificate was endorsed upon
such Deed, Conveyance or Instrument, whether executed by
such married woman or by her Attorney, and although no
certificate of such consent or an informal or insufficient cer-
tificate was endorsed upon such Power of Attorney.

OTTAWA : Printed by B3aowN CuAnsnus, Law Printer to the Qucen's Mo3t
Excellent Majesty.
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29-30 VIC., CIAP. 43.

An Act to amend the Law of Upper Canada relating to
Crown Debtors.

[Assenled to 151h August, 1866.]

W HEREAS, by law in Upper Canada, the property, real Preamble.
and personal, of any person entering into any bond or

covenant, or being indebted to the Crown, is bouud by such
bond or covenant from the date thereof, and from the incur-
ring of such debt; and whereas it is desirable that sucli
bonds, covenants and debts made or due by a subject to the
Crown, should be placed on the samle footing as if they were
made or due from a sub.ject to a subject: Therefore Her
Majesty, by and with the advice and consent of the Legis-
lative Council and Assembly of Canada, enacts as follows:

1. No bond, covenant, or other security, hereafter to be Bonds, &c., to
made or entered into, by any person, to Her Majesty, Her t'e Cron to
Heirs or Successors, or to any person on behalf of or in trust suech propcrty
for Her Majesty, 1-er Heirs or Successors, shall bind the real as°woutd e
or personal property of such person so making and entering other cases.
into such bond, covenant, or other security, to any further,
other or greater extent than if such bond, covenant or other
security, had been made or entered into between subject
and subject of ler Majesty.

2. The real or personal property of any debtor to Her Ani so as to
Majesty, Her leirs or Successors, or to any person in trust personal pro-
for or on behalf of Her Majesty, Her leirs or Successors, for rron abt-
any debt hereafter contracted, shall be bound only to the °.
same extent, and in the same manner, as the real or personal
property of any debtor, where a debt is due from a subject
of Her Majesty.

3. The Statute chapter five of the Consolidated Statutes cap.r», of
for Upper Canada, shall be and the same is hereby re- (Ou Sae.
pealed, except as to such securities as are mentioned in the Exception.
first section of that Statute, which had been made or entered
into before the passing of this Act.

OTTAWA: Printed by BnowCnosuxIi Law Printer to the Queen's Most
Excellent Majesty.
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29-30 VIC., CHAP. 45.

An Act for more effectu·dly securing the liberty of the
Subject.

[Assented to 15th August, 1866.]
Preamble. IEREAS the Writ of habeas corpus hath been foundW by experience to be an expeditious and effectual

nethod of restoring any person to his liberty, who hath
been unjustly deprived thereof; and whereas extending
the remely of such Writ, and enforcing obedience there-
unto, and preventing delays in the execution thereof, will
be advantageous to the public ; and whereas the provisions
made by an Act passed in Engla-nd. in the thirty-first year
ol King Charles the Second, intituled: An Act for the better
securing the Liber/y qf the Subject, and for prevention of im-
prisonument beqond /he seas, only extend to cases of commit-
ment or detainer for criminal or supposed criminal matter:
Therefore Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows

In whatca3es 1. When any person shall be confined or restrained of
habeas copu8 his or her liberty (except persons imprisoned for debt, or byad eubjicten-
dum may be process in any civil suit, or by the judgment, conviction or
a 0.ord by decree of any Court of Record, Court of Oyer and Terminer
wio-n in or General Gaol Delivery, or Court of General Quarter Ses-
vacation. sions of the Peace, or Recorder's Court, not being a Court

wherein the Recorder shall sit alone without ajury), within
Upper Canada, it shall and may be lawful for any of the
Judges of either of the Superior Courts of Law or Equity
in Upper Canada, and they are hereby required, upon com-
plaint made to them by or on behalf of the person so con-
fined or restrained, if it shall appear by affidavit or affirma-
tion (in cases where by law an affirmation is allowed) that
there is a probable and reasonable ground for such com-
plaint, to awrard in vacation time a writ of habeas corpus
ad subjiciendum under the seal of the Court wherein the
application shall be made, directed to the person or persons
in whose custody or power the party so confined or re-

Return. strained shall be, returnable immediately before the person
so awarding the same, or before any Judge in Chambers for
the time being.
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2. If the person or persons to whom any writ of habeas Proceedings
corpus shall be directed according to the provisions of this obedience to
Act, upon service of such writ, either by the actual delivery the writ.
thereof to him, her or them, or by leaving the sane at the
place wlhere the party shall be confined or restrained, with
any servant or agent of the person or persons so confining
or restraining, shall wilftlly neglect or refuse to make a
return or pay obedience thereto, he, she, or they shall be
deemed guilty of a contempt of the Court, under the seal
whereof such writ shall have issued, and it shall be lawful
to and for the Judge before whom such writ shall be return-
able, or any Judge in Chambers, upon proof made by affi-
davit of wilful disobedience of the said writ, to issue a war -arrant for

rant under his hand and seal for the apprehending and c°t"'"P'
bringing before him or some other Judge of the said Courts,
of the person or persons so wilfully disobeying the said
writ, in order to his, her or their being bound to the Queen's
Majesty, with two sufficient sureties, in such sum as in the
warrant shall be expressed. with the condition to appear in
the Court under the seal of which the writ issued, at a day
in the saine or any ensuing term to be inentioned in the said
warrant, to answer the matter of contempt with which he,
she or they are charged; and in case of ieglect or refusal to
become bound as aforesaid, it shall be lawful for such
Judge or Court to commit such person or persons so neglect-
ing or refusing, to the common gaol of the couuty wherein
such person resides, or may be found, there to remain until
he, she or they shall have become bound as aforesaid, or shall
be discharged by order of the Court in term time, or by
order of a Judge in vacation; and the recognizance or recog-
unizances to be taken thereupon shall be returned and filed
in the sane Court, and shall continue in force until the in atter
of such contempt shall have been heard and determined,
unless sooner ordered by the court to be discharged ; pro- Proviso: if
vided that if such writ shall be awarded so late in the ?ie iaca-
vacation by any one of the said Judges, that in his opinion ion.
obedience thereto cannot be conveniently paid during such
vacation, the sane shall and may at his discretion, be made
returnable in the Court wherein the application is made, at
a day certain in the next term; and the said Court shall and
may proceed thereupon, and award process of contempt in
case of disobedience thereto, in like manner as upon dis-
obedience to aniy writ originally aw arded by the said Court;
and if sucb writ shall be awarded in term time so late that, fîatein term,
in the judgiment of the Court, obedience thereto cannot be may be re-,
conveniently paid during such term, the sane shall and may, vacaaion.
at the discretion of the said Court, be made returnable at a
day certain in the then next vacation, before a Judge in
Chambers, who shall and may proceed thereupon in such
manner as by this Act is directed concerning writs issuing
in and made returnable during the vacation.
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Liberty of the Suabject.

Proceedings 3. In all cases provided for by this Act, although thern u return to any writ of habeas corpus shall be good and suffi-
of the matters cient in law, it shall be. lawful for the Court or for any
alleged in the
rcturn, before judge before whom such writ may be returnable, to pro-
Judge before ceed to examine into the truth of the facts set forth in .such
whom the return, by affidavit or by affirmation (in cases where anwrit is return-
able. affirmation is allowed by law), and to do therein as to jus.-

tice shall appertain; and if upon such return it shall ap-
pear doubtful on such examination, whether the material
facts set forth in the said return, or any of them, be
truc or not, in such case it shall and may be lawful for the

Bail in certain said Judge or the Court to let to bail the said person so con-
cases. fined or restrained, upon his or her enteringy into a recog-

nizance, with one or more sureties ; or in case of infancy or
coverture, or other disability, upon seurity by recognizance
in a reasonable sum to appear in the Court wherein the
application is made, upon a day certain in the term
following, and so from day to day as the Court shall require,
and to abide such order as the Court shall make in and con-

Judge to cerning the premises; and any Judge before whom such
writ and re- writ shall be returned, shall transmit into the same Court
turn to the the said writ and return, together with such recognizance,court, c. affidàvits and affirmations, and thereupon it shall and may

be lawful for the said Court to proceed to examine into the
truth of the facts set forth in the return, in a summary way
by affidavit or affirmation (in cases where by law affirma-
tion is allowed), and to order and determine touching the
discharging, bailing or reninding the party.

If the writ be 4. The like proceeding may be had in the Court for con-awarded by cthe Court. troverting the truth of the return to aiv such writ of
habeas corpus awarded as aforesaid, althougli sucli writ
shall be awarded by the said Court itself, or be returnable
therein.

Cernorari to . In all cases, in which a writ of habeas corpus shall
ceedn.grsand be issued under the authority of this Act or of the said Act
papers befôre of the thirty-first year of the reign of King Charles the
examination. S econd or otherwise, it shall and may be lawful for the judge

or court ordering the issuing of such writ or for the judge
before whom such writ shall be returnable, either in term
time or vacation, to direct the issuing of a writ of certiorari
out of the court from whi.ch such writ of habeas corpus
shall have issued, directed to the person or persons by Nwhom
or by whose au thority any such person shall be confined or
restrained of his or her liberty, or other person having the
custody or control thereof, requiring him to certify and
retura to any Judge in Chambers or to the Court as
by the said writ shall be provided, all and singular the
evidence, depositions, convictions, and all proceedings had
or taken, touching or concerning such confinement or re-
straint of liberty, to the end that the same imay be viewed
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and considered by such judge or court, and to the end that
the sufliciency thereof to warrant such confinement or re-
straint, may be determined by such judge or court.

6. .In case any person confined or restrained of his or her Appeal front
liberty, as aforesaid, shall be brought before the court in remandment

term time upon a writ of habeas corpus, and shall be re-
manded to custody again upon the original order or war-
rant of commitment, or by virtue of any warrant, order or
rie of such court, it shall and may be lawful for such per-
.son to appeal from the decision or judgment of the the said
Court, to the Court of Error and Appeal; and it shall be Certifying
the duty of the Clerk of the Court whose decision or judg- proceeding
ment shall be appealed from, upon notice to be given by or Appeal.
on behalf of the person so remanded to custody, to certify
under the seal of the court, the writ of habeas corpus, the
return thereto, and all and singular the affidavits, depositions,
evidence, conviction and other proceedings returned to
or had before the said court, unto the Court of Error and
Appeal ; and the said Court of Error and A ppeal shall there-
upon hear and determine thé- said appeal without any formal
pleadings whatever; and if the said Court of Error and Courtmay
Appeal shall adjudge or determine that such confinement aerge.
or restraint is illegal, such court shall certify the same,
under the seal of the said court, to the person or persons
having the custody or charge of the person so confined or
restrained, and shall order his immediate discharge, and he
shall be discharged accordingly.

7. The several provisions made in this Act, touching the certain pro-
making writs of habeas corpus issued in tine of vacation, visioths
returnable into the said courts, or for making such writs tocases where
awarded in term time, returnable in vacation, as the cases the writissue&

nay respectively happen, and also for making wilful dis- "sd- ct,
obedience thereto a contempt of the court, and for issuing
warrants to apprehend and bring before the said courts,
judge or any of them, any person or persons wilfully dis-
obeying any such writ, and in all cases of neglect or refusal
to become bound as aforesaid, for committing the person or
persons so neglecting or refusing to gaol, as aforesaid, res-
pecting the recognizances to be taken as aforesaid, and the
proceedinïg or proceedin gs thereon,-shall extend t o all writs
of habeas corpus awarded in pursuance of the said Act
passed in England in the thirty-first year of the reign of
King Charles the Second, or otherwise, in as ample and
beneficial a manner as if such writs and the said cases
arising thereon had been hereinbefore specially nanied and
provided for respectively.

S. The said Court of Error and Appeal may from time to Rtues of trac-
time and as often as it shall see occasion, make such rules tice may be
of practice in reference to the proceedings on Writs of made.
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habeas corpus as to the said court muay seem necessary and
expedient.

Act ot not to Nothing in this Act shall be held to impair or inter-
this session. fere with an Act passed during this present Session of Par-

hiament, intituled: An Act to authorize the appreliension and
detentionuntil the eighth day of June, one thousand eight hun-
drled and sixty-seven, of such persons as shall be suspected qf
committing acts of liostility or conspiring against Her laiesty's
person and Government, but this Act shall be read therewith
and as being subject thereto.

OTTAWA: Printed liy Ews CIA-IEnim.N Law Printer to the Queen's Most
Excellent Majesty.
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29-30 VIC., CHAP. 51.

An Act respecting the iMunicipal Institutions of Upper
Canada.

[Assented to 15th Augiust, 1866.]

HU ER Majesty, by and with the advice and cousent of the Preamble.
Legislative Council and Assemnbly of Canada, enacts as

follows :-

409. Any Justice of the Peace of the County may direct Who liable to
by warrant, in writing under his hand and seal, the confine- ï"'fineme

ment in a lock-up-house within his County, for a period not bouse, &c.
exceeding two days, of any person charged on oath with a
criminal offence, whom it may be necessary to detain until
examined and either dismissed or fully committed for trial
to the common gaol, and until such person cau be conveyed
to such gaol ; also the confinement in such lock-up-house,
not exceeding twenty-four hours, of any person found in a
public street or highway in a state of intoxication, or any
person convicted of desecrating the Sabbath, and generally
may commit to a lock-up-house instead of the common gaol
or other house of correction, any person convicted on view
of the Justice, or summarily convicted before any Justice or
Justices of the Peace of any offence cognizable by him or
them, and liable to imprisonment therefor under any Statute
or Municipal by-law.

OTTAWA: Printed by BRowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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29-30 VIC., CHAP. 58.

An Act Io extend the powers of the Trinity House of
Quebec.

[Assented to 1.51h August, 1866.]

Preaicie. 'V IEREAS it is expedient to extend and explain .the
powers and duties of the Trinity House of Quebec:

Therefore Her Majesty, by and with the advice and consent
of the Legislative Council and Assembly of Canada, enacts
as follows:-

Masters of 1. Every master or person in charge of a sea-going vessel,
wrecked &c, which shall be wrecked or suffer damage by collision, or by
to inform the being stranded or by foundering or by loss of spars, within

u Ma- the Gulf or River St. Lawrence, and being within the limits
certain time of the port of Quebec, shall in person inform the Harbour
after arrivai. Master of Quebec thereof, within four days after the arrival

of such master or other person in the harbour of Quebec, if
such casualty occurs outside the harbour of Quebec, or
within two days if such accident, occurs within the said
harbour, under a penalty not exceeding forty dollars.

Master to 2. It shall be lawful for the Harbour Master to submit
'er lues- questions in writing to such master or person, touching such

casualty, or to summon such master or person to appear
before him to be examined regarding the same; and in de-
fault of so ans wering such questions in writing, or attending
when summoned as aforesaid, such master or person in

Penalty for charge shall incur a penalty not exceeding forty dollars for
refusai. every day of such neglect or refusal.

Ilarbour Mas- R. The said Harbour Master shall have power to admin-ter Many coin- itra aht uh'" ~'' .
pel attend- ister an oath to such master or person, and to compel his
ance and attendance in the same manner that the Trinity House ofntio Quebec can compel the attendance of witnesses ; and the

said Harbour Master may, if he considers it advisable, not
only submit such questions, but also examine verbally such
master or person; and he is also empowered to summon
before him and examine on oath, as a witness, any other
person or persons to give evidence in such investigation,
and to compel his or their attendance, as aforesaid.
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Trinity House, Quebec.

4. Save as to the power to prescribe the limits of the How far only
ballast ground, and the power to prevent injury to and te Po%"n¶ °f
encroachnments on the beaches of the rivers St. Lawrence, 1ouse are al-
Cap Rouge, Montmorency, St. Charles and Beauport, con- tered bv cer-

veyed to the Quebec Harbour Commission by the Acts tain A&s.
twenty-second Victoria, chapter thirty-two, and twenty-fifth
Victoria, chapter forty-six, the powers of the Trinity House
of Quebec are not aitered, restrained, or repealed, in any way
by the said last mentioned Acts.

5. In all cases where anchors, chains or other effects have As toanchors,

been dropped or lost within the limits of the port of Quebec, .,°re,

and when the same shall not have been claimed within Quebec ani

twelve months from the date of their being so dropped, or unclained.

lost, the said anchors, chains or other effects, shall, at the
expiration of such time be considered as unclaimed property,
and shall be dealt with accordingly.

6. The penalties hereinbefore mentioned shall be recov- Recovery of

ered before the Trinity House of Quebec, with costs ; and penait'gand
the said Trinity House shall have the same power to enforce
this Act as it has now to enforce its orders and by-laws.

7. All laws, by-laws or portions of by-laws, inconsistent Repealing
with the above enactments. are hereby repealed.

-OTTAWA : Pririted by BRowN CHDIBERLIN, Law Printer to the Queen's Most
Excellent .Iajesty.
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ACTS

NOVA SCOTIA.

REVISED STATUTES (THIRD SERIES).

CHAP. 1.

OF THE PROMULGATION AND CONSTRUCTION OF STATUTES.

AH Acts 1. All Acts shall be deemed public, and may be declared
pabli. on, and given in evidence without being specially pleaded.

Date ,f coin- 2. The clerk of the Legislative Council shall endorse onmenc!ent. every Act the date of its passage, and the endorsement shall
be held part of the Act, and shall be the date of its com-
mencement, unless otherwise provided.

u bligin, 3. Printed copies of Acts published in the Royal Gazette
denced. newspaper, in Halifax, or purporting to be published by

the Queen's Printer for the province, shall be evidence of
such Acts.

Repeal or al- 4. Any Act may be altered or repealed during the sessionteratiori the .ra

same session. in which it shall have passed.

Revived hy 5. No Act nor any portion of an Act that shall be repealed,
ment only. shall be revived, unless by express enactment.

Proceedings 6. Where an Act shall be repealed in whole or in part,
"es cou and other provisions substituted, all persons acting under
tinued under the old law shall continue to act as if appointed. under the"eW' new law, until others are appointed in their stead, and all

proceedings taken under the old law shall be taken up and
continued under the new, when not inconsistent therewith;
and all penalties may be recovered and proceedings had,
in relation to matters which have happened before the
repeal, in the same manner as if the law were still in force.

Construction 7. In the construction of Acts, the following rules shall
neaiac of be observed, unless otherwise expressly provided for, orCD o454



Construction of Statutes.

such construction would be inconsistent with the manifest terms; gene-
intention of the Legislature, or repugnant to the context, rai promoa
that is to say:-

The words "Queen " or " Her Majesty " shall include Her
Majesty, her heirs or successors.

" Governor " 'and " lieutenant governor " shall include
the governor, lieutenant governor or commander-in-chief,
or person administering the government of the province for
the time being.

"Sessions" shall denote the court of general or quarter
sessions of the peace for the county or district, and "special
session " shall denote a special sessions of the peace for the
county or district.

" Justice " shall signify justice of the peace.
" Prothonotary" shall include deputy prothonotary.
" Clerk of the crown" shall include deputy clerk of the

crown.
"Jail " shall mean county jail, and where imprisonment

is prescribed it shall mean imprisonment in the jail or other
building within the county in which debtors may be legally
imprisoned.

" Warrant" shall signify warrant under hand and seal.
" Grantor" may be construed as including every'person

from whom any freehold estate or interest passes by deed ;
and " grantee " as including every person to whom any such
estate or interest passes in like manner.

"Land," ".lands," or " real estate," shall include lands,
tenements, and hereditaments, and all rights thereto and
interest therein.

"Goods " shall mean personal property.
"Issue," as applied to the descent of estates, shall be

construed to include all lawful, lineal descendants of the
ancestor.

"Representatives" shall mean executors and adminis-
trators.

Wils " shall include codicils.
"Month" shall signify a calendar month, and "year" a

calendar year ; and "year " alone shal be equivalent to the
expression " year of our Lord."

" Oath " shall include affirmations in cases where by law
an affirmation may be substituted for an oath; and in the
like cases the word "sworn " shall include the word " affirm."

" Person " may extend to bodies politic and corporate as
well as to individuals.

" Folio " shall mean ninety words.
" Sureties " shall mean sufficient sureties, and "security"

shall mean sufficient security ; and where these words are
used one person shall be sufficient therefor, unless otherwise
expressly required.

Every word importing the singular number only may
extend to several persons or things as well as to one person
or thing'; and every word importing the plural number
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only may extend to one person or thing as well as to several
persons or things ; and everv word importing the masculine
gender only may extend to females as well as to males.

All words purporting to give a joint authority to three or
more persons, shall be construed as giving authority to a
majority of such persons.

Penalties, S. Where a penalty shall be imposed, and no particular
bow recover-
ed and appro- mode be prescribed for the recovery thereof, the same may
priated. be recovered in the name of any person who will sue there-

for, in the same manner, and with the like costs, as if it
were a private debt due such person, the nature of the
offence being briefly stated in th, summons, and where no.
particular mode of applying any penalty shall be prescribed,
the same shall be paid, one-half to the person who shall
have sued therefor, and the other half to the overseers of-
the poor for the place where the offence was committed, for
the use of the poor thereof ; and where a penalty, or part
thereof, shall be for the use of the poor, it shall be paid to
the overseers of the poor for the place where the offence was
committed, for the use of the poor thereof.

The imposition of a penalty shall not relieve any person
from liability to answer for special damages to a party

Appeals. injured. Appeals tothe Supreme Court shall be allowed by
justices of the peace, from every judgrnent given by them
in all cases tried before them, in the same manner and on
the same terms as are provided in civil suits, except where
otherwise specially provided.

All penalties and forfeitures, not exceeding forty dollars,
may be sued for and recovered before any two justices of-
the peace ; but if incurred within the city of Halifax, before
the mayor's court.

Prosecutions for such penalties or forfeitures may be in.
the name of any person, or of any corporate body.

Authority to 9. Where authority to make appointments to public situ-
Sl vacancies. ations is conferred, it shall include the power to fill up

vacancies caused by death, resignation, removal, or refusal
to act.

By-laws, 10. Where power to make by-laws, regulations, rules or
ýpower to Z
inake and orders is conferred, it shall include the power to alter or
alter. revoke the same, and make others. No by-law shall be.

enforced if repugnant to law.

County 11. When it is declared that any matter is to form a.
ceharges howg,

.ecovered. county charge, the expense shall be presented, confirmed,
assessed, levied and collected with and by the same means
as by law directed with regard to other moneys for county
purposes.
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12. Where forms are prescribed, slight deviations there- Forms.
from, not afficting the substance or calculated to mislead,
shall not vitiat( -hem.

13. If the day upon whIich an act is to be doue shall fall Sunday, &c.
on a Sunday, Christmas Day, or Good Friday, the same
shall be performed on the day following.

14. Justices of the peace may administer all oaths, with Justices to
regard to the taking of wihich no particular directions are ainister

given.

15. Quakers or Moravians, where an oath is prescribed, Quakers, &c.>
'nay instead of taking the same, solemnly affirm in manner how sworu.
used in their religion; and such affirmations shall have the
like effect, and render the parties taking them liable to the
like penalties, if false, as attach to an oath.

16. Wheu bonds are required to be given by a public Bonds of pub-
officer, they shall be taken in ler Majesty's name when not ic omeers.
otherwise directed.

17. Sureties to any such bond may at any time give to Withdrawal
the Provincial Secretary notice of their desire to withdraw of sureties.
from liability thereunder, and in such case the liability of
the sureties for any act committed or dereliction of duty
after the expiration of three months from the receipt of such
notice shall cease. Principals shall in such cases be re-
quired to furnish new security, in the same manner as if
bonds had not been previously executed.

18. Al officers now appointed or hereafter to be appointed, officers ap-
by the governor, whether by commission or otherwise, ponted dur-iing pleasiure.
shall remain in office during pleasure only, unless other-
wise expressed in their commissions or appointments.

OTTAWA : Printed by BROWS CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 28.

OF NAVAL PROPERTY.

Property heýd 1. All messuages, lands, tenements, and hereditaments,
for the naval b D
service to be erections, buildings, and property whatever which have
vested in lord been conveyed to or are vested in any person or persons, or
high adniral are held or in any manner occupied by or in the name of*or commis-
sioners for any person or persons im trust for Her Majesty or her royal
time being. predecessors, and her or their heirs or successors for the use

of the naval service of the said Jnited Kingdom, or of any
of the departments of or belonging to the said naval ser-
vice by whatever mode of conveyance or by whatever title
or for whatever estate or interest therein, the same shall
have been conveyed or be vested, held or occupied, together
with the rights, members, easements, and appurtenances to
the same respectively belonging, shall be and become arid
remain and continue vested in the lord high admiral of the
said United Kingdom, or the commissioners for executing
the office of lord high admiral aforesaid for the time being,
according to the respective nature and quality of the said
inessuages, lands, tenements and hereditaments, and the
several estates and interests of and in the same respectively,
in trust for Her Majesty, her heirs and successors, for the
public service.

Also lands 2. From and after the purchase and conveyance, grant
"urcsuse" or dermise thereof, all other messuages, lands, tenements,

and hereditaments which shall at any time or times here-
after be purchased, taken, held, or occupied by the lord
high admiral or the commissioners for executing the office
of lord high admiral aforesaid for the time being, or by any
person or persons by his or their order for the naval service
of the said United Kingdom, or of any of the departments of
or belonging to the said naval service, and all erections and
buildings which shall then or may be thereafter erected or
built thereon, with the rights, members, easements and ap-
purtenances to the sane respectively belonging, shall in
like manner be and become and remain and continue vested
iii the lord high admiral of the said United Kingdom, or
the commissioners for executing the office of lord high
admiral aforesaid for the time being and his or their suc-
cessors in the said office, according to the respective nature
and quality of the said messuages, lands, tenements and
hereditanents, and the several estates and interests of and
in the same respectively, in trust >as aforesaid.
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3. jpon the death, resignation or removal of the present In case of
commissioners for executing the office of lord high admiral death, ce-
of the said United Kingdom, or of any of them, or of any to be vested
future such commissioners, or of any lord higlh admiral of in successors.

the said United Kingdom, all such messuages, lands, tene-
ments, and hereditaments respectively shall become vested
in and be held by the succeeding commissioners for execut-
ing the office of lord high admiral aforesaid, or the lord
high admiral aforesaid, as the case may be, and so in per-
petual succession, according to the respective nature and
quality of the said messuages, lands, tenements, and here-
ditaments, and the several estates and interests of and in the
same respectively, in trust as aforesaid.

4. In all deeds, conveyances, leases, contracts, and other Tles of com-
instruments touching any estate, property, matter, or thing "",n®fs t°
Telating to the naval service of the said United Kingdom, or deeds, &o.
to any department under the control of the commissioners
for executing the office of lord hiigh admiral aforesaid, or
whereto they or any of them shall be parties, it shall be
sufficient to describe them generally by the style and title
of "the commissioners for executing the office of lord high
admiral of the United Kingdom of Great Britain and
Ireland," without expressing their names, and all such
deeds, conveyances, leases, contracts, and other instruments,
wherein the said commissioners shall be so described, and
the execution or signature thereof by any two of them shall
be as valid and effectual to all intents and purposes as if
they or any of them had been expressly named therein and
had executed or signed the same.

5. It shall and may be lawful for the commissioners for Powers of
executing the office of lord high admiral aforesaid for the cs"to.".-
time being, or any two or more of them, or the lord high sel, lease, le,

admiral aforesaid, to sell, exchange, or in any manner dis-
pose of or let, or demise any of the messuages, lands, tene-
mnents and hereditaments respectively which shall be vested
in them under or by virtue of this chapter, with their res-
pective appurtenances, either by public auction or private
contract, and in due form of law to convey, surrender,
assign, or make over, or to grant or demise the same respec-
tively, as the case mayiequire, to any person or persons who
shall be willing to purchase or take the same respectively,
and also to do any other act, matter or thing in relation to
any such messuages, lands, tenements, and hereditaments
which they or he shall deem beneficial for the public service
in relation thereto or for the better management thereof,
-which might be done by any person or persons having a
like interest in any such messuages, lands, tenements, or
hereditaments.

6. It shall be lawful for the said comiissioners for exe- Commission-
cuting the office of lord high admiral aforesaid for the tine er, &.a ema
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defend ac- being, or the lord hicrh admiral aforesaid for the time~being,
tions. z--Zand they are hereby authorized and empowered, to bring,

prosecute, and maintain any action. suit, or other proceeding
at Law or in equity, for recovering possession of any mes-
suages, lands, tenements, or hereditaments, by this chapter
vested in them or him as aforesaid, and to distrain or sue
for any arrears of rent which shall have or shall become due
for or in respect thereof, under any demise from the said
commissioners or lord higlh admiral, or any person or per-
sons on their or his behalf, or on behalf of ler Majesty. and
also to bring, prosecute, or maintain, or to defend any other
action or suit in respect of or in relation to the said mes-
suages, lands, te]inents or hereditaments, or any trespass
or encroachiment committed thereon, or damage or injury
done thereto ; and that in every sueh action or suit the said
commissioners shall be called "the commissioners for exe-
ct.ing the office of lord higlh admiral of Great Britain and

Action not to Ireland," without naming them; and no such action or suit
th.°fl shall abate, by the death, resignation, or removal of such

commissioners, or any of them, or ofsuch lord high admiral,
any law, custom, or usage to the contrary notwithstanding;

May recover and the said commissioners or lord high admiral shall be
and be liable entitled to recover costs for and on behalf of Her Majesty
to pay costs. vhere judgment shall be given for the Crown, and shall be

liable to pay costs where judgment shall be given against
the Crown, in any such action, suit or other proceeding in
like manner, and subject to the same rules and provisions
as though such action, suit, or other proceeding had been
had between subject and suIject.

OTTAWA: Printed by BROWN CriAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

460

8 Chap. 23. Naval Property. R.S., N.S.



CHAP. 32.

OF AN ELECTRIC TELEGRAPK FOR MILITARY PURPOSES.

1. It shall be lawful for Her Majesty the Queen, or any Building of

officer duly authorized by her, to cause to be built and ®ne ofttele-
established a line of electric telegraph, to commence in ised.
the city of Halifax and extend thence through and along
the province of Nova Scotia till it shall reach the boundary
line dividing the said province from the province of New
Brunswick.

2. Such line may be built along the side of any public where to be
highway, street or railway, either above ground or under, placed.
provided it does not interfere with the right of travelling
thereon, or the posts and wires of the Nova Scotia Electric
Telegraph Company.

3. All powers, advantages and facilities provided or Privilges of
given by the Act to incorporate the Nova Scotia Electric N..yB -
Telegraph Company, and all Acts in amendment thereof, to ler Ma-
and all privileges enjoyed by that company for building jesty.

and maintaining lines of electric telegraph in the province
of Nova Scotia, so far as the same are or may be applica-
ble or required for building and maintaining a line from
Halifax to the boundary of New Brunswick, are hereby
given and granted to Her Majesty or any oflcer duly
authorized by her in that behalf, and all persons acting
under him for building and maintaining said line, subject,
nevertheless, to all conditions and restrictions imposed
upon such company.

4. Al remedies, fines, pains, penalties, and forfeitures Ail fines, peu-
provided by the Act for incorporating the Nova Scotia aties, &o., for

0 protection of
Electrie Telegraph Company, and the Acts in amendment telegraphs,
thereof, passed, or to be passed during the present session &C toapply
of the Legislature, and all Acts passed for the protection of
electrie telegraplis, for injuring, interrupting, destroying,
obstructing or intermeddling with the telegraph line during
or after erection, shall apply and may be enforced in the
name of Her Majesty by information or indictment against
any person or persons injuring, destroying, obstructing or
intermeddling with the line hereby authorized to be con-
structed.
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To be used for 5. The line hereby authorized to be constructed shall
Thmperial and
military par- be used for public, military and Imperial purposes, and for
poses. no other services whatsoever.

OTTAWA: Printed by BnOWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 82.

OF BILLS OF EXCHANGE AND PROMISSORY NOTES.

2. A promissory note shall be assignable or endorsable Promissory
in the sane manner as an inland bill of exchange, and the notes negotia-

endosee he herethe . e; who may
payee or endorsee thereof, or the holder, where the note is sue thereon.
payable to bearer, may bring an action thereon in his own
name.

OTTAWA: Printed by Bnows CHAMBERLIN, 1RWPrinter to the Qneen's lost
Excellent Najesty.



CHAP. 85.

OF THE REGULATION AND INSPECTION OF PROVISIONS,
LUMBER, FUEL, AND OTHER MERCHANDIZE.

BUREAD.

Bread for sale, 44. All bread intended for sale shall be marked in Romanhow marked. characters with the initial letters of the grain of the flour
or meal of which it is made, and with the initials of the
christian and surname of the baker, and shall be also marked
with the weight thereof.

Weight of 45. All bread intended for sale shall be made to the fol-1aves. lowing weihts respectively, and no other, viz., four pounds,
two pounds, one pound, and eight ounces.

Fine for sell- 46. No person shall sell any bread that shall not be
bread. rinarked in accordance with the forty-fourth section ; and

any person violating the saie, by having in his possession,
selling or offering for sale any bread not duly marked, shall
forfeit for every loaf not duly marked, not less than twenty
cents nor more than one dollar.

Persons sel- 47. Every person selling bread shall keep a pair of scales
5hre1 a and weights, in order that the purchasers of such bread
scales and may, if they require, have the same weighed.
weights.

Justices or 48. Any justice of the peace or constable authorized byconstables ai pac
thorized ma the warrant of a justice, or the clerk of the market, may
seize bread visit the premises wherein bread is made or sold, and may
"rshort of search for and weigh all bread therein; and if any bread
weight, as be found therein under the prescribed weight or not marked*o*é*e' as herein directed, the same shall be seized, and on proof of

the fact before a justice, it shall be disposed of to poor per-
sons under the direction of such justice.

Fine for ob- 49. If any person shall obstruct or oppose the officer in
striueting offi-
cer. making such search or seizure, he shall forfeit not less than

four dollars nor more than eight dollars.

Fine for sen- 50. Any person selling bread deficient in weight, andinbread
short of the offence being proved by the same being weighed within
weight. 464
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twenty-four hours after baking, before a justice, shall, un-
less the deficiency appear to have been occasioned by some
unavoidable accident, forfeit not less than ten cents, nor
more than fifty cents for every half ounce déficient.

51. If any servant or journeyman in the employ of a Fine for ser-
baker shall offend against these provisions, lie shall forfeit vanta or jour-

not less than four nor more than eight dollars, and in de- ying.
fault of payment he shall be imprisoned not less than seven
nor more than fourteen days.

52. If any baker shall pay any of the foregoing penal- Baker may bo
ties in consequence of the wilful neglect or default of his elievedfr om
servant or journeyman, any justice of the peace, upon the by the wilful
application of such baker, may cause the offender to be misconduet of
brought before him and order hini to pay a reasonable sum servant.

by way of recompense, and if lie shall not comply with
such order, may commit him to jail for a period not exceed-
ing a month.

53. These provisions shall not apply to loaves made to Loaves made
order and rasped by the desire of the customer, nor to loaves wei i °or
or cakes sold, weighing less than half a pound. tha hal a

pound, ex-
cepted.

54. Prosecutions for breaci of any such provisions shal Limitation of
be commenced within three days after the offence com-t- suits.
mitted.

TARE ON SUGAR.

73. The tare to be allowed on the sale of brown or raw Tare on
sugar shall upon every barrel be twenty-two pounds, and sugar, how
upon every hogshead or other package of the weight of ascertainedà

eighteen hundred pounds or less, twelve pounds for every
hundred pounds of gross weight, and upon every hogshead
or other package of such sugar above the weight of eighteen
hundred pounds, the tare shall be teu pounds for every
hundred pounds of gross weight.

74. Any person who shall not allow the full tare as Fine for not
herein prescribed shall forfeit fifty cents for every hundred allowing tare
weight of the sugar upon which such full tare shall not be on sale.

allowed.

COAL AND SALT.

75. Coals sold from shipboard by retail shall be sold by coals, how
the ton weight of two thousand two hundred and forty sold,
pounds avoirdupois and its subdivisions.
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Coal and salt 76. All coal or salt sold from shipboard by retail in this
°be measur- province shall be weighed or measured by officers appointed

for the purpose.

Liable to for- 77. If sucih coal or salt shall be delivered to any truck-
feituire if de-
]ivered with- man or other person, without having been weighed or
out being measured according to the two last sections, the seller shal
measured. forfeit the same or the value thereof to the use of the poor.

Fees of mea- 78. The measurers of coal shal receive from the sellersurers. eight and one half cents for every ton; and measurers of
salt shall receive three and one half cents for every hogs-
head which they shall respectively measure.

Fine on mea- 79. If any measurer of coal or salt shall undertake toSUrers forimis-
cond ict. attend the admeasurement of coal or salt from more tlian

one vessel at the same time, he shall forfeit a sum not
exceeding eight dollars for each offence; and for any neglect
or misconduct other than the offence last mentioned a sum
not exceeding twelve dollars.

Penalty for So. Every person who shall wilfully sell or dispose of
nisrepreseii- any coal within this province under any name or designa-tation of kindan
of coal. tion other than that of the mine or locality from whence

the same may have been obtained, shall forfeit a penalty of
forty dollars.

Shipmaster SI- Any shipmaster or other person bringing coal to
shfail exhibit
certificate of any port in this province from any mine therein, shall
proprietor exhibit on demand thereof to aiy person desirous of pur.
w.en request- chasing coal a certificate from the proprietor or shipping

officer of the mine from whence such coal has been shipped,
stating the name or locality or other known designation of
such coal and the date of shipment thereof, which certificate
the proprietor or shipping officer is hereby required to give
to the shipmaster at the time of the shipment of suci coal.

Proprietor, 82. Any proprietor or shipping officer refusing to give
fase cfifj such certificate or giving a false certificate, or any ship-
cate; penalty. master or seller of coal refusing to exhibit such certificate

on demand, or exhibiting a false certificate, shall respectively
forfeit twenty dollars.

Certificate S3. Every such certificate shall on the discharge of the
do'ctor° cargo of coal to which it refers be delivered up by the

holder thereof to the collector of Customs of the port, to be
placed upon the file in his office.

IIAY.
Ray, how SS. Hay may be weighed in scales or by steel-yards duly
weiaherds stamped by the clerk of the market, and weighers shall re-

fees. 466
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ceive at the rate of two cents for every hundred weight of
hay weighed by them, and seven cents for every mile they
shall be required to travel if the distance shall exceed one
mile,

CORDWOOD.

89. Every stick of cordwood intended for retail shall Corwood fo
measure four feet in length, accounting half the scarf, and retana ntsqua-
be sound hardwood, and every cord shall be of the full mensions.
length of eight feet and four feet high and piled close.

90. All cordwood sold from shipboard shall be surveyed C orwood
and measured before sale by an officer appointed for the board to be
purpose, who shall receive 'even cents from the seller for measured;
every cord by him surveyed and measured. fees.urs

91. Persons selling such cordwood without having the Fine for sou-
same surveyed and measured under the last preceding sec- "e9gmeas-
tion shall forfeit the saine or the value thereof. ured.

92. All sticks of such wood not of the requisite lencrth Undimension-
shall be rejected by the measurer. ed wood to be

rejected.

93. Persons offering any cordwood for sale shall pile all Provisions in
the crooked and rotten sticks, if any, separately, and if on c seof rtten
the survèy the measurer shall find any rotten wood or any wood.
crooked sticks in the cord which shall prevent the same
being piled close such crooked or rotten sticks shall be re-
jected, and the deficiency in the cord made good before sale
thereof.

91. If any measurer shall violate his duty, ho shall for- Fine for mea-
feit a sum not exceeding four dollars for every offence. surer viohit-feit sumingr his dut.

LUMBER.

95. In the survey of boards there shall be four qualities, Boards to be
viz.:- qr -

First.-Clear boards at least one inch in thickness. description.
Second.-Merchantable boards of first quality, sawed of

equal thickness throughout, and when not hardwood,
squared at the edges with a saw; to be free from rots,
wanes, worm holes and auger holes; at least seven-eighths
of an inch in thickness, and containing not less than ten
superficial feet.

Third.-Merchantable boards of second quality, of the
same dimensions, and free from rots, shakes and worm
holes ; and

Fourth.-Refuse, to include all other descriptions of
boards.
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Dimension 96. All dimension deals shall not be not less than twelve
deals deiied. feet long, nine, eleven and twelve inches wide and three

inches thick respectively, having an allowance of from one
to two inches in the length, from a quarter to half an inch
in the breadth, and from one-eiglith to a quarter of an inch
in the thickness; they shall be smooth and fair, of equal
width and thickness throughout, butted at both ends with
a saw free from rots, sap, stains, large knots, rents, shakes,
worm and auger holes, and shall have the stubshot sawn of.

Plank for ex- 97. All plank intended for exportation, except hardwood
portation; sa e ~ ai4 ie~da
their size and plank, shall be from ten to twenty feet in length, nine inches
quality. in breadth, and three inches and one-eighth in thickness,

and of the saime quality as dimension deals.

Ton timber 98. All ton timber for exportation shall bE straight linedfor exporta- sqCe, wti mr n aeo
tion; its size and squared, and with not more than one inch of wane on
and quality. the edges, without offsets or joints, square, butted at both

ends, and free from all marks of scoring, rots, splits or worm
holes which may be detrimental to the same.

Merchantable 99. Merchantable spruce or pine timber shall be sixteen
ani hardwood feet, and hardwood timber ten feet in length at least, and
timber; the at least ten inches square; and where it does not exceed
size and
quaiity. sixteen feet in length, the ends shall be of equal size, and all

ton timber shall be measured by the girth, one quarter part
thereof to be taken as the side of the square.

Slingles to be 100. In the survey of shingles there shall be three
ities; their qualities, viz.:
descriptions. No. 1.-Pine or cedar shingles not less than eighteen

inches long, four inches wide, and three-eighths of au inch
thick at the but, and clear of sap, slash, shakes, twists and
worm holes.

No. 2.-Pine, cedar, spruce or hemlock shingles not less
than sixteen inches long, three and a-half inches wide, and
from a quarter to a quarter and a sixteenth of an inch thick,
to be free from sap, slash, shakes and worm holes; and

No. 3.-Refuse, to include all other descriptions of
shingles.

No. 1 and 2 shingles shall be put up in bundles not less
than twenty-five tiers or courses twenty inches wide, four
bundles to be consiclered as a thousand.

Al shipping shingles for exportation shall be half au
inch thick at the but and extend the same thickness three-
fourths of the length, and be shaved from, thence to the
point, and from four to four and a-half inches wide.

Clapboards; 101. Clapboards shall be four feet four inches long, fivethecir length
and descrip- inches wide, and half an, inch thick at the back.
tion.
Lathwood; 102. Lathwood shall be of fresh growth, straiglit rift,description of barkee
and how mea free from bark, heart and knots, and measured by the cord.
sured. 468
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103. Hlogshead staves shall be forty-two inches long, Staves; their

from three and a half to five and a half inches wide, and descripton

three quarters of an inch thick on the thinnest edge, and calculation
not more than one inch on the back.

Barrel staves shall be thirty-two inches long and half au
inch thick on the thinnest edge, and not exceeding three
quarters of an inch on the back; to be of good rift, fairly
split, free from twists, knot holes, rotten knots, worm holes
and shakes, and shall be calculated by the tale of ten hun-
dred to the thousand.

104. TJpon any contract or bargain for a quantity of Timber, lum-
timber or lumber for exportation, the same shall be under- ber and

stood to mean that which is hereinbefore described, and the casdfrour-
purchaser shall not be obliged to receive any other unless exportation
under a special written agreement specifying what he spectively
actually is to receive. described.

105. The surveyors of lumber shall when required dili-Duty of lum-
gently examine and survey every description of lumber ber measirers
described in any of the preceding sections whether for sale on a survey.
or exportation in their respective districts, and shall mark
the same as directed by this section at the time of the
survey; but if it shall have been previously surveyed in
the province, he shall only re-survey and mark anew the
same when he shall have any doubt of the measure; and
ou every survey he shall furnish the seller and the pur-
chaser each with a certificate thereof specifying the quality
and dimensions, and on every stick of ton timber shall
mark in figures the contents in cubic feet, the initials of
his name, and the private mark of the purchaser ; and on
all deals and plank shall mark iu lead, on the ends, the
length, breadth, thickness and superficial contents and his
own private mark; and on all boards the superficial con-
tents and his private mark.

106. The surveyors of lumber shall receive the following Fees of sur-

fees, viz., for measuring and surveying all ton timber, five Iuo°'f
cents per ton, together with seven cents for every mile they
shall necessarily travel in coming to the place of the survey;

For every thousand superficial feet of deals, plank, scant-
lings and boards respectively, fifteen cents for surveying and
five cents for marking; and for viewing only where the
same shall have been previously surveyed and the surveyor
shall doubt the measure, five cents;

For every cord of lathwood, ten cents;
For every thousand shingles, five cents; and for culling

and repacking, ten cents;
For every thousand hogshead staves, thirty cents;
For every thousand barrel staves, fifteen cents.

469

R.S., N.S. Chap. 85. 6



Inspection of Provisions, 4rc.

Survcyors' 107. The surveyor's certificate shall be binding between
e theseller and purchaser, but in case they disagree, either

provisions in party may call in three other surveyors who are in no way
case of dis- interested in the matter in dispute, to re-survey the sane,pu and their decision shall be final. If the first survey be

confirmed, the expense of the second shall fall upon the
party by whom it is had, but if the first survey is not estab-
lished, then the surveyor shall bear the expense of the
second survey.

Fees of sur- 108. The surveyor's fees shall in all cases be paid by
vey or payable
by sel er; the seller, who shall remove all obstacles in the way of the
seller's duty surveyor, which may prevent him from viewing and
on survey. measuring with facility any timber or lunber which he

may be required to survey, and shall. if necessary, have the
same canted. But the purchaser, upon any special agree-
ment therefor, or if he shall require a fresh survey, shall pay
the surveyor's fees.

Timber, lunm- 109. All timber, lumber and shingles shall be surveyed
ber and and marked, as prescribed by this chapter, before delivery
shingles for-
feited if sold on sale or shipment for exportation, and if any person shall
without being violate this provision he shall forfeit the article or the value
cargoeen the thereof; but in the city of Halifax entire cargoes of lumber
city of Raui- sea borne may be disposed of without the intervention of a
fax excepted.

surveyor between the first buyer and seller.

Shingles, 110. Upon the survey of shingles, clapboards and staves
aaboards respectively, those which are deficient in quality or dimen-andi staves

found defec- sions shall be rejected.
tive to be re-
jected.
Shingles and 111. All shingles and clapboards exposed for sale by
elapeoards quantities in bundles and not holding the number they are
foreitedowhen marked for, shal, unless it appear that part thereof have beenoffere for
sale deficient accidentally shaken out after packing, be forfeited.
in the market
quantity.
Fine for de- 112. Any person who shall without the permission of
stroying sur- the owner of any timber or lumber, alter, deface or destroy
veyor's marks the marks of a surveyor of lumber thereon, shall forfeit a

sum not exceeding four dollars for each offence.

Fine for lum- 113. Any surveyor of lumber violating any of these pro-
eyor visions shall forfeit a suin not exceedino twenty dollars forviolating lis M X~1t

duty. each offence.

Limitation of 114. All prosecutions under these provisions shall be
actions. commenced within twelve months from the time of the

commission of the offence.

APPLES AND POTATOES.

Size of apple 115. The size and dimension of barrels used for putting
barrels. up or packing apples or potatoes for sale shall be as follows;
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to wit, the length of the stave or barrel shall be twenty-
nine iuches and the heads between the chimes seventeen
inches, with a diameter in the centre inside the barrel of
nineteen inches, thus corresponding as nearly as possible
in shape and size to the Canadian or American flat hooped
flour barrel.

116. All barrels used for the shipment of apples or pota- Number of
toes shall have six hoops ; that is to say, two on each end h°P'.
and two on intermediate spaces, and shall also have the top
head planed that the barrel may be properly branded or
marked.

117. The makers of all apple or potato barrels shall Barrels to be
brand the initial of their christian name and their whole branded.

surname on the outside of each barrel, near the top of the
stave, under a penalty of twenty-five cents.

118. Any person putting up apples or potatoes for sale in Penalty for
barrels of smaller dimensions than those hereinbefore de- siail barres.
scribed, shall forfeit to the purchaser as damages, an amount
in proportion to any diminution of size or loss sustained
thereby, to be recovered> as an ordinary debt and be liable
to a fine of one dollar.

119. Nothing in the four last sections contained shall Not to affect
preclude the use of flour barrels in the shipment of any flour·barrels.

article of produce.

STAVES AND BRICKS.

120. Al staves, bricks and other articles which are now Staves, bricks
reckoned by the tale of twelve hundred to the thousand, &, how coa-

shall be calculated by the tale of ten hundred to the ted.

thousand.

121. The general or a special sessions may appoint all Sessions to
inspectors and other officers necessary for carryiug out the appoint offi.
provisions of this chapter.

OTTAWA: Pùnted by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

471

R.S., N.S. Chap. 85. 8



CHAP. 87.

OF GENERAL PROVISIONS RESPECTING CORPORATIONS.

Corporations; 1. All corporations shall, where no other provision is.
tah r oers specially made, be capable in their corporate name to sue
eges. and be sued, to prosecute and defend actions, to have a

common seal which they may alter at pleasure, to elect in
such manner as they may deem proper all necessary officers,
and to fix their compensation and to define their duties, and
to make by-laws and regulations not contrary to law nor
repugnant to the charter or Act by which any such corpora-
tion inay be created, for their own government and the due
management of their affairs.

By-laws and 2. All corporations may by their by-laws, where no
roceedings other provision is specially made, determine the manner of

there y. calling and conducting meetings, the number of members
which shall constitute a quorum, the number of shares
which shall entitle the members to one or more votes, the-
mode of voting by proxy, the mode of selling shares for the
non-payment of instalments, and of transferring shares
generally, the tenure of office of the several officers, and the
purchase, conveyance and sale of their real and personal
estate; and they may annex penalties to their by-laws not
exceediig in any case the sum of twenty dollars for any one
offence.

Proceedings, 3. When any charter or Act of incorporation shall direct
io ecorded

wherequir- that the by-laws and list of shareholders, or either of them,
ed by the Act shall be registered, no by-law of the incorporation shall be
g°oacorora- in force until a copy thereof, and also, if required by the-

charter or Act of incorporation, a list of the names of all the
members of the corporation, with the amount of the stock
held by each member respectively, certified under the hand
of the president and secretary, or if the company shall not
have been organized, under the hands of three at least of
the members of the company, of whom one at least shall
have been named in the charter or Act of incorporation,.
shall be recorded in the office of the registrar of deeds in
such county as may be directed by such Act or chartér; and
no subsequent by-law, nor any subscription of additional
stock, nor the transfer of any stock or shares in the corpora-
tion, except by devise or by descent, or other act of law,.
shall be effectual until a certificate thereof, under the hand.
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of the president and secretary, shall be recorded in the saine
office; and in all cases by-laws relating to the real estate
of the corporation shall, before they become effectual, be
recorded in manner above mentioned in the office, of the
registry of deeds for the county or district in which such
real estate may be situate.

4. The first meeting of all corporations shall, unless First meet-
otherwise provided in their charters or Acts of incorporation, '
be called by notice signed by any one or more of the per-
sons named in the charter or Act of incorporation, and set-
ting forth the time, place and purposes of the meeting; and
such notice shall, seven days at least before the meeting,
be delivered to each member, or left at his place of resi-
dence, or published in some newspaper of the county where
the corporation may be established, or where its principal
place of business shall be situate, or if there be no news-
paper in the county, then in two of the Halifax newspapers.

5. Whenever byreason of the death, absence or disability low cal1ed in
of the officers of any corporation there shall be no person special cases.

authorized to call or preside at a meeting thereof, any jus-
tice of the peace may, on a written application of three or
more of the members, issue' a warrant to any one of such
members, directing him to call a meeting of the corpora-
tion by giving the notice as required by law, and the jus-
tice may in the saine warrant direct such person to preside
at such meeting if there shall be no officer present legally
authorized to preside thereat.

6. Such corporation when so assembled may elect officers Powers and
to fill. all vacancies then existing, and may act upon such duties qf cor-

other business as might by law be transacted at regular when assem-
meetings of the corporation. bled.

7. Notwithstanding the corporation may hold real estate, Shares to be
the shares of the stockholders shall be deemed to be per- personal pro-

sonal property for all purposes.

8. The real estate of the company may be sold under Real estate to
execution in the saine manner as personal estate, and the bo"d as per-
sheriff shall immediately after the sale execute a deed to the perty.
purchaser, which shall convey all the estate and interest of
the company in the real estate so sold and conveyed.

9. Al Acts or charters of incorporation shall expire unless Actsto expire
the company thereby established shall go into operation "ner pt la
within three years from the passing thereof, unless other- within three

wise specially provided therein. years.

10. All corporations whose charters after they shall have Charters to
continuegone into operation shalh expire by tileir own limitation, or three years
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3 Chap. 87. Corporations.

after expira- shall be annulled by forfeiture or otherwise, shall neverthe-
infr cirns. less be continued as bodies corporate for the · term of three

years after the time when they would have been so dis-
solved, for the purpose of prosecuting and defending suits
by or against them, and of enabling them to settle and
close their concerns, to dispose of and convey their property,
and to divide their capital stock; but not for the purpose
of continuing the business for which such corporations were
established.

Trustees may 11. When the charter of any corporation shall expire or
be apointed be annulled, as provided in the preceding section, the
business with- Supreme Court on application of any cTeditor of such cor-
a the three poration, or of any member at any time within the three

years, may appoint a trustee or trustees to take charge of
the estate and effects of the corporation, and to collect the
debts and property due and belonging thereto, with power
to prosecute and defend suits in the name of the corporation,
and to appoint agents under them, and to do all other acts
which might be done by such corporation if in being that
may be necessary for the final settlement of the unfinished
business of the corporation; and the power of such trustees
may be continued beyond the three years and as long as the
court shall think necessary.

Officers and 12. When any officer or member of a corporation is liable
e bers how for any debts of the corporation or for acts in relation to its

business, or to contribute for money paid by other officers
or members on account of any such debts or acts, he may
be sued therefor in the Supreme Court.

Liability of 13. No member of any corporation shall be relieved from
individual iniiulfrts o

hembers. individual liability for its debts or obligations; but each
member thereof shall be liable as a partner to the same
extent as if no corporation existed; and in case any execu-
tion issued on any judgment against the corporation shall
be returned unsatisfied, the individual real and personal
estate of every member of the corporation shall be liable to
respond such judginent under execution issued thereon in
the same manner as if the same were a private debt due by
such member, unless the special Act creating the corpora-
tion shall exempt its members from such liability ; and any
member who shall be so compelled to pay any moneys on
account of the debts of the corporation shall be entitled to.
credit therefor in the books of the corporation.

Liability or 14. The directors or board of managers of any such cor-
er°orsay nporation, the liability of whose members shall be limited

special cases by the Act or charter of , incorporation, unless otherwise
for overtrad- specially directed therein, shall in all cases be personally

liable for any responsibility incurred by them on account
of the corporation beyond the ainount of the stock subscribed
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without the sanction of the company, to be obtained at a
meeting thereof held in accordance with the by-laws, unless
such larger amount of dealing be specially authorized by
the Act or charter of incorporation; but this section shall
not extend to insurance companies.

15. The acts of incorporated compafies performed with- Acts of com-
in the scope of their charters or Acts creating them shall wi°o"Ua îeaL
be valid notwithstanding they may not be doue under or
be authenticated by the seal of such corporations.

16. No corporation shall issue notes or bills for payment No company
of money, for the purpose of circulating the same as money, ,anage a-
or engage iii any banking or insurance business unless surance busi-
especially authorized to do so by its Act of incorporation, "pecialy
and if any corporation not so authorized shall issue such authorized.
bills or notes, or shall engage in any banking or insurance
business, its charter shall be thereby rendered void.

17. Whenever in any Act or charter of incorporation any Arbitrations;
disputes or matters of controversy in which the corporation ed where a
may be interested, or any damages to which they may be- corporation is
come liable, shall be directed to be settled or ascertained by a party
arbitration, the mode of proceeding on such arbitration, un-
less otherwise prescribed, shall be as follows, viz.: unless
both parties shall concur in the appointment of a single
arbitrator, each party on the request of the other party shall
by writing under the hand of the parties interested, or on
behalf of the corporation under the hand of the president or
one of the directors and the secretary, appoint an arbitrator
to decide the matter in qu.estion, and after such appoint-
ment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor
shall the death of any of the parties operate as a revocation
thereof ; and if either party shall fail to appoint an arbi-
trator within fourteen days after service upon him of such
written request, ajudge of the Supreme Court, at the instance
of the party making such request, may appoint an arbitrator
to act on behalf of both parties, who may proceed to hear
and determine the matters in question, and his award shall
be final. . If any arbitrator after his appointment die or be-
come incapable from absence or otherwise, or refuse, or for
seven days neglect, to act as arbitrator, the party by whom
he was nominated, or a judge of the Supreme Court, may -
appoint in writing some other person to act in his place;
and if for seven days after such substituted arbitrator shall
have received notice in writing from the other party for
that purpose he fail to do so, the other arbitrator may pro-
ceed to hear and determine the matters in question.

Where two arbitrators shall have been appointed, they
shall before entering upon the matters referred to them,
appoint by writing under their hands an umpire to decide .
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in case they shall differ, and if the umpire shall die, refuse,
or for seven days neglect to act, they shall forthwith ap-
point another umpire ii his place, whose award together
with that of one or both of the arbitrators, shall be final.

The arbitrators or umpire may call for the production of
any documents in the possession or power of either party
which they or he may think necessary for determining the
matters referred to them, and may examine the parties and
their vituesses on oath, and administer the oaths necessary
for that purpose.

Unless otherwise provided in the Act or charter of incor-
poration, the costs attending such arbitration shall be paid
by such party, or by both parties, in such proportions as
may be directed in the award.

The submission to any such arbitration i ay be by rule
or order of any court.

Abstract of 18. All joint stock incorporated companies doing busi-
receipts, &c., i hs ~ " r'~~~ ~'1
of ail joint ness in this province by agents or otherwise shall, once in
stock mncor- every year, produce and file in the provincial secretary's
porated coin- m asrc falter ~ rft
L nies to be office, an abstract of all their receipts, expenditures, profits

led, &c. and losses within the province, and, when required by the
Governor in Council, such rules, by-laws, accounts and such
other of their proceedings as shall be specified in such
requisition.

Penalty. 19. Any such corporate body refusing or neglecting to
furnish such abstract or to comply with such requisition,
shall forfeit a penalty of twenty dollars for every month
during which such default shall continue.

Insurancecor- 20. On or before the last day of February in every year
porations to
mnake annuai a return shall be made into the Provincial Secretary's office,
returns to by the president, agent or manager of every company, cor-
vincial s ece- porate body or agency doing business as insurers in this
tary. province, of the business of insurance upon lives, against

fire, and upon all marine risks done by them, respectively,
between the first day of January and the thirty-first day of
December preceding such return, both days being included,
which return shall comprehend the number of policies
entered into, the number of policies renewed, the. amount
insured, and the premiums paid, and, in case of insurance
against fire, the nature of the property insured, whether real
or personal, and its situation, whether in the city of Halifax
or in other parts of the province; in case of marine risks
the ports to which the vessels insured belong, where it can
be known, and shall also state the capital and other security
for the payment of losses, and where the same is situated;
and in case of companies and corporate bodies out of Nova
Scotia, whether there is any security or capital within the
province for the payment of losses, and the nature, perman-
ency and amount thereof, which.returns shall be certified to
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be true by the president, agent or manager of every such
company, corporate body or agency, respectively; and
every such president, agent or manager, neglecting to make
such return, or knowingly making a false or defective return,
shall forfeit two hundred dollars.

21. All Acts of incorporation of wharf, pier or breakwater Acts of incor-

companies,, heretofore passed by the Legislature, whether popadier
temporary or perpetual, and also all such Acts of incorpora- &c., to con-
tion hereafter to be passed previous to the session of the e3se3r
General Assembly, in the year one thousand eight hundred 1875.
and seventy-five, shall continue in force until the thirty-
first day of December, in that year, and no longer, unless
renewed by Act of the .Legislature.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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OF THE COURT OF MARRIAGE AND DIVORCE.

Jurisdiction 4. The court shall have jurisdiction over all matters
of the court. relating to prohibited marriages and divorce, and may

declare any marriage null and void for impotence, adultery,
cruelty, pre-contract, or kindred within the degrees pro-
hibited in an Act made in the thirty-second year of King
Henry the Eighth, entitled an Act concerning pre-contracts,
and touching degrees of consanguinity; and whenever a
sentence of divorce shall be given, the court may pronounce
such determination as it shall think fit on the rights of the
parties or either of them to curtesy or dower.

Examination 5. The court may direct the examination of witnesses
of witnesses orally, and declare, by definitive sentence or otherwise, the
tence of inarriage between the parties in the suit to be null and void
court; its from such time as the court may deem proper, and maypower overaion th
costs. allow costs and alimony to the wife during the suit, and

upon its termination may award costs to either of the parties.

Power of the 6. The court may enforce the performance of any sen-
courtto n tence by means of an execution similar to that issued outforce its sen -

tence. of the Supreme Court, and when any property is sold by
virtue of such execution, the proceeds thereof, deducting
poundage and expenses, shall be paid into the registry of
the court, to be disposed of as the court may direct.

Rules, orders, 7. The rules, orders, process, and other proceedings of
&c., how the court, may be signed by the registrar, and the signature

of the president or vice-president shall not be necessary
unless the court shall otherwise order.

OTrAWA: Printed by BRoWN CHAMBERLINz, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 133.

OF MUNICIPALITIES.

So much of this section is in force as relates o the appoint-
ment of inspectors of provisions, lumber, fuel, and other
merchandize, and is unrepealed by 86 V., c. 49, s. 20 (D.)

118. Municipality councils shall appoint commissioners Commission
of sewers in their respective districts or counties, who ers ofsewers.

shall have power and authority to carry out the provisions
of chapter seventy-two, " of commissioners of sewers, and
the regulating of diked and marsh lands," and shall also Inspectors of
appoint inspectors of provisions, lumber, fuel, and other lumber, &c.
merchandize, under the eighty-fifth chapter, except the
inspectors of pickled fish.

OTTAWA: Printed by BROwN CHAMRERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 135.

OF WITNESSES AND EVIDENCE AND THE PROOF OF WRITTEN
DOCUMENTS.

This section is inforce in so far as it relates to any proceeding
instituted in consequence of adultery.

Incomipeten:t 44. But nothing herein contained shall render any person
witnesses. who, in any criminal proceeding, is charged with the commis-

sion of any indictable offence, or any offence punishable on
summary conviction, other than those mentioned in prece-
ding section, competent or compellable to give evidence for
or against himself, or shall render any person compellable to
answer any question tending to criminate himself ; and
nothing herein contained shall render any husband com-
petent or compellable ta give evidence for or against his
wife, or any wife competent or compellable to give evidence
for or against her husband in any criminal proceeding, or in
any proceeding instituted ii consequence of adultery.

OTTrAWA: Printed by EnowN CHAMBERLIN, Law Printer to the Queen's Xost
Excellent Majesty.
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CH A.P. 137.

OF THE RELIEF OF INSOLVENT DEBTORS.

1. Commissioners for giving relief to insolvent debtors Commission-
shall be appointed by the Governor in Council. hppointed,

2. Where any person imprisoned upon any writ of mesne Prisoner to

process, execution or attachment for non-payment ofmoney, xiob and
issuing out of the Supreme Court, shall desire to take the schedule an-
benefit of this chapter, he shall exhibit a petition to a judge nexed.

of the Supreme Court, or to two commissioners, praying for
his discharge. The petition shall be accompanied by a
schedule of all the property, real and personal, of the debtor,
of all debts due or growing due Io him, and of all securities
by him held, which might by any possibility be made avail-
able, or which might become assets in the hands of his
representatives, and also, so far as the same can be obtained
by the debtor, a statement showing the amount of his
liabilities.

3. The judge or commissioneis shall thereupon forthwith Summons
issue a summons calling upon the creditor at whose suit the ishereupon te
debtor is imprisoned, at a certain time or place to be therein
named, to show cause why such prisoner should not be
-discharged.

-4. True copies of the summons and schedule shall be copy of sai-
served on the creditor, his attorney or agent, or where a c ead
debtor is imprisoned at the suit of the Crown, on the served; time

Attorney General, at least forty-eight hours before the time frnim date of
ervic tili re-

appointed for showing cause ; and where the creditor, his turn to be pro-
attorney or agent, or the Attorney General, shall reside po°",o®.d to
more than twenty miles from the place so appointed, twenty-
four hours additional shall be allowed for every additional
twenty miles. The service of such copies, if not admitted,
must be proved on oath by the person serving the same,
which oath may be administered by a justice of the peace,
and a further time may be allowed for the examination, in
the discretion of the judge or commissioners, where the
creditor himself has not been served.

5. In cases where the insolvent debtor is imprisoned Service on
under process issued out of a court of justices of the peace, p ti non-
or that of any stipendiary magistrate, the notice required by resident, in
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cases out of the next preceding section may, iii cases where the plaintiff
istices cut so eC

court, is not resident in the county, be served upon the agent at
whose instance the process was issued. If there be no agent
within the county, and if the plaintiff's place of residence
be out of the province or unknown, the notice may be left
with the justice or stipendiary magistrate, whose naine is
first subscribed to the process, and the saine shall be con-
sidered a service upon the plaintiff; but in the last case the
notice shall be left with the justice or stipendiary magis-
trate at least ten days before the day named for bringing up
the insolvent.

Oath to be ad- 6. At the time appointed the judge or commissioners
ner ®d ° shall, if desired by the creditor, administer an oath to the

quired. debtor in the following form:-
" 1, A. B., do swear that I will true answer make to all

such questions as shall be asked me on this examination."

Order for dis- 7. The judge or comissioners shall give an order for
charge upon thli diseha oC h
assignment he d hare of the debtor, unless in the cases hereafter
made and provided for, upon the debtor's making an assignm.ent to.

ar akenath; the creditor, in trust for the payment of the debt, of lis
confession real and personal property, upon his taking and subscribing
fured incase an oath to the followingy effect
ofmesne pro- 1, A. B., do swear that the schedule annexed to mv
cess' petition contains a true account of all the real and personal

estate which I or any person in trust for me at the tine of
my petition had, or now have, or may hereafter have,
except the wearing apparel and bedding for me and my
family, and the tools or instruments of my trade or calling,
not exceeding forty dollars in the whole ; and that I have
not since my imprisonment or before conveyed in trust for
myself, or otherwise, except as in such schedulementioned,
any part of my property, whereby to defraud any of my
creditors. So help me God,"

The taking of which oath may be waived by the creditor;
and in case of imprisonment under mesne process, if the
judge or commissioners are satisfied of the existence and
amount of the debt, the debtor shall sign a confession of
judgment therefor, and shall do such other acts as the judge,
or commissioners shall direct.

Debýors at the S. When a debtor is imprisoned at the suit of the Crown,
su of®the and the judge or commissioners are satisfied of the insolvency .Crown, 110owI
discharged. of such debtor, he or they shall certify the saine, together

with an inventory of all the property of the debtor, and the
Governor iuay thereupon by warrant under his hand and
seal, order the Attorney General to assent on behalf of Her
Majesty to the discharge of the insolvent, either with or-
without an assignment of his property.

Prisoneray 9. If the creditor, or in his absence his attorney Or·
on affidavit. agent, shall forthwith, in the presence of the judge or com-

482

Insolventi Debtors. R.S., N.S.



Chap. [37. 3

missioners, make an affidavit in writing, stating that he has
good reason to be dissatisfied with the account given, and
believes that the debtor has not disclosed the whole truth,
or has other property than that by him admitted, the judge
or commissioners shall remand the debtor, and appoint
another day for the further hearing of the matter, and shall
on that day again meet and discharge or remand the debtor,
or make such further order as the justice of the case may
require.

10. When upon the examination of the debtor, or of any In cases of
witnesses that may be produced on either side, and which fraud, prison-

witnesses shall be bound to attend on subpæna as in actions manya for a

pending in the Supreme Court, the debt shall appear to have per"ione
been fraudIlently contracted, or any fraudulent circum- year dithout
stances have occurred in respect of such debt, or in respect privilee of
of the delay of payment thereof, or in respect of the con- ail

duct of the debtor with regard to the disposition of his
property, or in cases of tort where the judge or commis-
sioners shall be of opinion that such tort was wilful and
malicious, the judge or commissioners may remand the
debtor to be confined without the privilege of jail limits,
for such time under one year as he or they shall deem
proper under the circumstances; at the end of which time
the debtor shall be discharged on making the affidavit and
assignment of his property before a judge or any two com-
missioners.

11. Where the judge or cominissioners shall remand the When re-

debtor for fraud, such judge or commissioners shall tax the fraude for

fees of witnesses attending on behalf of the creditor, and if nesses' feesto
not paid, shall remand the debtor for such further period as aaas debt-
he or they may deem right. or.

12. Where the debtor is imprisoned under a capias or Two justices

execution issued by a justice or justices of the peace, any a e
two justices shall possess the same powers in respect to the issuing out of
relief of insolvent debtors as a judge. justices court.

13. In cases where the hearing shall be had before com- àp eai to be

missioners or justices of the peace, the debtor shall be partyy
entitled to an appeal, and if the creditor, or in his absence
his attorney or agent, shall demand an appeal, and shall
make an affidavit in writing that he is dissatisfied with the
decision, and that the appeal is not made for the purpose of
delay only, but that substantial justice may be done him
therein, or to that effect, the commissioners or justices shall
grant such appeal and remand the debtor.

14. The Supreme Court shall be the court of appeal, if it Supreme
shall be sitting within the same county at the time the å°Z"eåra or a
order appealed .from was made, or if such sitting shall be special ses-
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sions, to be held within ten days from the making of such order. When
the court of Znha
appeal. such shall not be the case. then any judge of the Supreme

Court, if within such county ; and in case a judge shall not
be present, then a special sessions of the peace shall be the
court of appeal. The special sessions shall be summoned
by the prothonotary and be held within three days, and
shall consist of any three justices of such county not con-
cerned in the making of the order.

Powers of the 15. The court of appeal shall hear and determine such
court of ap- appeal, and m ake such orders therein from time to time as

it shall deem proper, such orders being not inconsistent
with this chapter.

Papers to be 16. The judge, commuissioners, justices, and -court of ap-
heturpreme peal, shall return to the Supreme Court of the county all the

court. papers connected with their proceedings on such applica-
tions and appeals.

Prisoner to be 17. Upon receiving au order to that effect from the
discharged byc
order. judge, commissioners, justices or court of appeal, the

officer in whose custody such prisoner shall be, shall dis-
charge him therefrom as regards the suit expressed in the
order.

Property of 18. Where any person shall be discharged under the pro-
r ber aber visions of this chapter, any property owned by him at the

his discharge. time of the judgment, or subsequently acquired,' and not in
tHie possession of a bond fide holder without notice, may
nevertheless be levied upon for the debt under execution
issued on the same judgment.

Sheriff's fees, 19. When any person shall be discharged under the pro-
who liable 

etherefor n a visions in this chapter the party at whose suit he has been
discharge. committed to jail, shall be liable to pay the sheriff his fees

for the service, return and travel necessary in serving the
process, under which the party was arrested.

OTTAWA: Printed by BlrowN CiAMBEtLiN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 148.

OF THE WRIT OF CERTIORARI.

1. Previous to issuing a writ of certiorari the judge or Bail tobe filed
commissioner shall require the person applying therefor to befor issing
file sufficient bail, in such reason.able amount as the judge or tiorari; en-
commissioner shall direct, to respond the judgment to be rseqr ineot
finally given in the cause, and the judge or commissioner the writ.
shall endorse on the writ the amount for which bail is filed,
with the names of the bail, and also the date when the writ
was allowed, and shall put his signature thereto.

2. In all causes and proceedings brought up by certiorari, Court above
the court may inquire into the facts anew, if it shall seem a iftynquire

to them to be necessary, and may order a trial thereof by facts, and
may order a

Jury trial by jury.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Piinter to the Queen's Most
Excellent Majesty.
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CHAP. 153.

OF THE LIBERTY OF THE SUBJECT.

For removing doubts:

Certain Acta 1. The Act of the Imperial Parliament, passed in the
P I nperiat thirty-first year of the reign of King Charles the Second,
have force in entitled "An Act for the better securing the liberty of the
this Province. subject and for the prevention of imprisonment beyond the

seas," and the Act of the Imperial Parliament, passed in
the fifty-sixth year of the reign of King George the Third,
entitled " An Act for more effectually securing the liberty
of the subject," and all Acts of the Imperial Parliament
passed in addition to, or amendment of, or on the same sub-
ject as the said recited Acts, or either of them, have full
force and effect in this province as far as are apflicable

Judges of su- within this province ; and the Supreme Court and the judges
preme court thereof have the same authority and power over cases withinsftme power
as judges in the purview of the said Acts here as the courts mentioned
England. in the said Acts and the judges thereof have in England;
Rights, &c., and the rights and remedies, and the obligations, punish-
inheabnt0of ments and penalties conferred and imposed by the said
thisProvince. statutes, or either of them, are conferred and imposed upon

and made applicable to persons within this province, as
fully as if the said Acts were re-enacted and specially
extended to the courts, judges, officers, and to persons within
this province.

Not to take 2. The preceding enactment shall not be construed to
away comron abrogate or abridge the remedy by the writ of habeas cor-lwrîght to .

habeas cor- pus at coimon law, but the same exists in full force, and
pus. is the undoubted right of the people of this province.

Habeas cor- 3. The writ of habeas corpus, whether under statute or
asmtea bea common law, may be applied for to and be granted by a

judge or the judge of the Supreme Court, returnable before himself or
court returnable before the court, and may be applied for to and

may be granted by the court, returnable to itself or to a
Preamble. judge in vacation; and whereas, provisions may be made

for affording further facilities for relief in case of persons
illegally restrained of their liberty, especially where it
would be attended with unnecessary delay, expense, or
inconvenience, in bringing the body of the party before the
court or judge,
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Liberty of the Subject.

4. Therefore, upon sufficieut cause shown to the court, Court or
or to any judge of the Supreme Court, by or on behalf of Judge may
any person confined in any jail or prison, sucli court or judge order instead
may, in the discretion of the court or judge, and is hereby of writ.
empowered (instead of granting fiat for a writ of habeas
corpus cum causa requiring the keeper of such jail or prison
to bring the prisoner before the court or judge in order that
the legality of such imprisoument may be enquired into
and discharge, bailment or recommitment had thereon), by
rule of the said court, or by order of the judge in writing,
signed by him with his name, addition of office, and place
of residence, to require and direct such keeper to return to
the court or to the judge whether or no such person is de-
tained in prison, together with the day and cause of his
having been taken and detained.

5. It shall be the duty of such keeper immediately upon Duty of keep-
the receipt of such order to make a true and full return in oforreri
writing to the court, or to such judge, of the day and cause
of such taking and detention to the same effect as a return
to a writ of habeas corpus would now be made; suchreturu
always to include a copy of the process, warrant or order,
upon which the said prisoner is held, where the same is of
a eriminal nature, or upon any summary complaint or con-
viction before any justice of the peace ; and suchjudge may
enforce obedience to such order by process of contempt, in
the saie manner as he may compel proper return to be made
to a writ of habeas corpus.

6. Ipon return to such order, the court or judge may upon return
proceed to examine into and decide upon the legality of the of order court

imprisonment, and make such order, require such verifica- procee dm
tion, and direct such notices or further returns in respect
thereof as may be deemed necessary or proper for the pur-
poses of justice ; and may by rule of court or by order in
writing signed as aforesaid, require the immediate discharge
from prison, or may direct the bailment of such prisoner in
such manner and for such purpose and with the like effect
and proce2ding as is now allowed upon habeas corpus ;
such bail when ordered, to be entered into before any justice
of the peace specially named in such order, or any justice
.of the county or place where there is no such nomination.

7. It shall be the duty of such. keeper immediately upon Keeper to re-
the receipt of any rule of court or order of a judge in rela- por order to

prisoner anid
tion to a prisoner in custody, to communicate the same to xurnish copy.
such prisoner and to give him a. true copy thereof if de-
manded, and to obey the requirement of the same.

8. lu all cases whether under statute or at common law Court or
or under the provisions of this chapter, it shall be lawful udg-e may
for the court or a judge to require the production of all such dueion of
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Liberty of the Subject.

proceedings, proceedings, documents and papers, relating to the matter
documents, ii question, before whomsoever and in whosesoever posses-

sion as to the court or judge may appear necessary for the
elucidation of the truth, and may also examine into the
truth of the return to any wrrit of habeas corpus, or rule
or order granted under this chapter, in the same manner as
such examination is provided for in cases under the before
mentioned Act of Parliament, passed in the fifty-sixth year
of the reign of King George the Third.

wrdisneet 9. Every wilful neglect or disobedience of a rule of
enceofjdge's court, or the order of a judge in relation to a prisoner,
orderamisde- shall be deemed a misdemeanor, and punishable as such bymeanor. fine and imprisonment, or either, at the discretion of the

court.

Return may 10. The matter of the return made to the order of a
any other judge may be heard and decided on by any other judge of
judge. the Supreme Court, who shahl have the same power and

jurisdiction in respect thereof as the judge by whom the
first order was made.

Order not to 11. No order made under this chapter shall require or
enable keeperr
to disharge enable the keeper of any jail or prison to discharge the
for other mat- prisoner from any commitment or charge other than thatter. specified in such order, but it shall be the duty of such

keeper in every return to specify the several causes of
commitment and detention, if more -than one; and if be-
tween the time of making the return and receiving an
order for the discharge or bailment, any other warrant,
process or order shall have been delivered to him, requir-
ing the detention of the prisoner upon any charge of a
criminal nature, or summary complaint or conviction, such
keeper shall without any further order make and transmit
to the court or judge an additional return, with a copy of
such warrant, process or order, and the time of receiving
the same, which may be dealt with by the court or judge
as if made pursuant to an order for that purp >se granted.

This chapter 12. Nothing in this chapter contained shall extend or
"i°ilacton be construed to deprive any person vho may have been

falsely imprisoned from his remedy by civil suit against
any person who may have illegally caused such imprison'
ment, but the court or judge by whom relief may be
afforded may by his order exempt any such keeper of a
jail from civil suit who may appear to him to have acted
upon the warrant or order of any judge or justice, according
to the requirements of the same, without malice or
evil intent, although such warrant or order may be bad in
form or substance ; and any such order of exemption may
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be pleaded in bar to any action brought against such
keeper, or notice given thereof as an additional ground of
defence under any Act of this province in such case made
and provided.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 155.

OF COSTS AND FEES.

Fe(S to be as 1. Fees for the services mentioned in the schedule to this
ini this dmap- sai
terprescribed. chapter shall be as therein prescribed.

Penalty for 2. Any person taking greater fees shal, for each offence,
takiai exces- n eit o th pataig gree frty ll o ec ffne
sive fees. forfeit to the party aggrieved forty dollars, which sum, with

such excessive fees, may be recovered by him in au action
for debt.

Actions for 3. Actions for such forfeitures shall be brought in the
penalties
where to be county where the offence was committed, and within six
broughiti. months next after the date of such offence.
their lunnlta-
tion.
Prothonota- 4. The prothonotaries shall, whenever required, furnish
ries to furnish to the attorneys or parties requiring the same, a bill of the
bill of itemis tur
when ret items of his own, the crier's and constable's fees, on penalty
quired. of twenty dollars; and nothing shall be taxed for such fees

if the demand be made and not complied with before tax-
ation of the costs in the cause.

SCHEDULE.

COURT OF MARRIAGE AND DIVORCE.

For the governor, vice-president and judges, for each
day they shall actually attend, each.................. $4 00

Advocate and proctor's fees.

Retaining fee for counsel...................................... 5 00
Proxy ............................................................... 1 50
Draft of libel or other pleading, per folio.................. 0 20
Engrossing same, per folio....... ........................... 0 10
Entering appearance................,.......................... 0 75
Every subpona, citation or other writ.................... 1'00
Copies for service, each.......................... 0 80
Drawing affidavit of service of subpœna, citation, or

other process or proceeding.................. .......... 0 40
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Every petition necessary in conducting a cause.........O 75
Every order........................................................ 75
Counsel fee on making or defending every spe.cial

motion, not to exceed....................................5 00
Drawing brief in every cause, per folio................... 0
Counsel fee for examining and signing each pleading 2 33
Draft of interrogatories, per folio........................... 0
Engrossing ditto................................................ O 10
Counsel fee on hearing or argument, not to exceed.... 14 00
Making up bill of costs................................... ... O 5
Serving every subpena, or other writ or order....... 0
Travel per mile from the residence of the party making

service to the place of service.......................... O0
Every necessary attendance on the registrar............ 50
Draft of decree, per folio....................................... 0 10
Engrossing ditto ...................................... O0 10

Reoeist'rar's fées.

.IEntering and filing every bill.........................O0 50
Entering andi filing every other pleading ............. O0 30
Filing alI other papers, each..........................O0 10
Signing and sealing every writ, and certifying copies O 50
Every searcli................................O.1.......... 20
Copies of all papers, per folio..........................O0 10
Drawing and sign.ing every rule or order........... .. O 00
Every uecessary attendauce on the vice-president.1 00
Every court day.............. ....................... i 00
On procuring signature of final decree......... *......i1 50

Commissioners on examination of witnesses.

For taking the examination of every witness, each
commissioner per day. ...................... 5 00

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen'a Most
Excellent Majesty.
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CHAP. 159.

OF OFFENCES AGAINST RELIGION.

Fine for dese- 2. Any person who shall be convicted before a justice of
cration of the
Lord's day. the peace of shooting, gambling or sporting, of frequenting

tippling houses, or of servile labor, works of necessity and
mercy excepted, on the Lord's day, shall for every offence
forfeit not less than one nor more than eight dollars, and in
default of payment shall be committed to jail for a tern not
less than twelve hours nor more than four days.

Loosing or in-
juring horqs,
&C.,ýin vicin-
ity of such
meetings.

4. If any person shall wilfully or wantonly untie, re-
move, or let loose, disfigure or injure any horse, or remove
or meddle with, injure or destroy any vehicle, or cut, injure
or destroy any harness connected with such horse or vehicle,
while the same are in the vicinity of any place where such
meeting mày be in the act of being held, he shall for every
offence forfeit a sum not less than five dollars nor more than
forty dollars.

Arrest and 5. Any person offending against the provisions of the
onehners. third and fourth sections of this chapter, may be arrested

on view by any peace officer present at such meeting, or by
any other person thereto verbally authorized by any justice
of the peace present thereat; and such offender shall there-
upon be committed to the county jail until he shall find
security to the satisfact.ion of a justice for his good behavi-
our, and to pay any fine or penalty that may be imposed
upon him on any prosecution for such offence.

OTTAWA: Ptinted by BRaOwN OHnMBEBLIN, Law Printer to the Queen's Most
Excellent Majest3.

492



CHAP. 160.

OF OFFENCES AGAINST PUBLIC MORALS.

2.Any person wlio shall be
guilty of a misdemeanor, and
term not exceeding two years.

convicted of incest shall be Punishment
shall be imprisoned for a for incest.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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A&CT
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NOVA SCOTIA
PRIOR TO THE REVISED STATUTES (3RD SERIES)

CHAP. 2 OF THE ACTS OF 1862.

An Act for the incorporation and winding up of Joint
Stock Companies.

[Passed 3lst March, 1862.]
Deelaration 1. Any five or more persons who desire to form a joint
required on
formation of stock company, and to become incorporated, may make and
company by sign a declaration thereof, in writing, according to the formfive or mor-. .

its coutents, in schedule A, in which they shall state the names and
&c. residences of the subscribers, the number and amount of

shares of which the capital stock is to consist, the number
of shares taken by each subscriber, the corporate name of
the company, not being that of any previously existing
company, the object for which the same is formed, the name
of the town or place where the business of the company is

, to be carried on, and the amount of capital to be paid up
before the company shall go into operation; but no com-
pany shall be thus incorporated for banking, insurance, or
ordinary mercantile and commercial business;. nor shall
any company incorporated under this Act engage therein.

Declaration 2. Such declaration shall be signed in duplicate by the
cate-how parties desirous of being incorporated, by themselves or an
signed. agent or agents thereunto duly authorized in writing; and

in such case the power of attorney shall, if executed out of
the province, be duly authenticated by a notarial certificate ;
and sucli power of attorney and certificate shall be attached
to the declaration ; and the declaration shall in all cases be,
and purport to be, executed in the presence of a subscribing

To be fied in witness to each signature; and one of the duplicates, with
isrc of reg~ the original power of attorney attached. shall be filed in the
and Provinci- office of the registrar of deeds for the county or district
al Secretary. wherein the proposed place of business is situate; and the

other duplicate, with a copy of such power of attorney, shall
be filed in the office of the Provincial Secretary at Halifax.
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3. When the formalities prescribed in the foregoing sec- On compli-
tions have been complied with, the persons signing the said forc ec-
declaration, their associates, and successors, shall be a body tions, parties
corporate, by the name therein mentioned, to the same ex- to be a body
tent as companies incorporated by Act of the Legislature, andc
be subject to chapter eighty-seven of the Revised Statutes,
" Of general provisions respecting corporations," except as
herein provided.

4. Before any such company shall go into operation When to go
twenty-five per cent. of the subscribed capital shall be actu- 9 tio opera-
ally paid up in cash; and a certificate thereof, verified by
oath of the president and treasurer of the company, shall be
filed in the office of the registrar of deeds for the county.

5. The term of such company's existence shall not extend Term of exis-
beyond the year A. D. 1875. tence.

6. Every shareholder shall be liable in his person and Liabi1ity of
separate estate during membership, to an amount equal to sharehoders.
double the stock held by him, deducting therefrom the
amount actually paid to the company on such stock, unless
he shall have made himself liable for a greater amount by
becoming surety for the debts of the conpany. But no Liabilityafter
shareholder who may have transferred his interest in the shaares.
stock of any such company, shall cease to be liable for any
contracts of the company entered into before the filing of
the certificate of transfer, provided by the sixteenth section
of this Act, so as any action in respect of such liability shall
be brought within six months after the filing of such certi-
ficate.

7. If the directors declare and pay any dividend when if dividend
the company is insolvent, or .whereby the company is ren- Paio t Of
dered insolvent, or whiich would diminiish the amount of tors ia'ble for
its capital stock, they shall be jointly and severally person- debts.
ally liable for all the debts of the company then existing,
and for all debts subsequently created during their tenure
of office; but any director who objects to the payment of Directors fil-
such dividend, may, before such payment, file with the ing objections

exempt.
secretary of the company, and with the said registrar, a
written statement of such objection, and shall be thereby
exempt from such liability.

8. Whenever the whole capital stock has been taken up, Meeting for
and a majority of the directors of a company, bytheir votes, "Ia s g
resolve and declare that the capital stock of such company -ow called,
is insufficient for the purposes thereof, they may call a gen- e
eral meeting of the stockholders of the company, giving at
least thirty days' notice of such meeting, by a written no-
tice, signed!by the secretary, and addressed to each of the
shareholders or their representatives, and transmnitted
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through the post office, and by advertisement thereof in a
public newspaper, published nearest to the place where the
company's affairs are transacted, and continued to be so
published until the day of meeting.

Proceedings 9a At such meeting a majority of the stockholders hold-
thereat. ing a majority of the shares in the company, may, by their

votes given thereat, in person or by proxy, pass a resolution
authorizing the directors of the company to increase the
capital stock thereof to such amount as they deem necessary
for the purposes of the company, the amount whereof shall
be expressed in such resolution ; and thereupon the said
directors may pass a by-law for the purpose of increasing
the capital stock to the amount mentioned in the resolution
of the general meeting of stockholders as aforesaid, and for
declaring the number of shares into which such capital
stock shall be divided, and the time and manner of payment

Twenty-five of the several calls to be made for the payment of such new
per cent. to stock, twenty-five per cent. at least of which shall be actually

paid up i. cash.

New stock- 10. Upon the passing of such by-law all persons who
how taken desire to become holders of any share or shares of such newUP. stock, may make and sign a declaration, in which shall be

set forth:-

Contents of 11. The amount of such new stock; the total amount of
declaration. the company's capil al stock, including new stock; the num-

ber of shares of such new stock; the total number of old
and new shares of stock; and which declaration shall also
contain a column wherein shall be set in figures opposite
to the signature of each subscriber the number of shares
for which he subscribes.

To be in dup- 12. Such declaration shall be signed in duplicate, shall
cate and be certified and filed in the office of the Provincial Secretary,

and in the district or county registry of deeds office, in the
manner mentioned in the second section of this Act.

Not to be filed 13. The declaration shall not be so filed or certifieduntil
until haif
stock sub- at least one-half of the new stock has been subscribed.
scribed.

Names of 14. When the declaration lias been so filed the name of
stockholders
to be entered every stockholder contained therein shall forthwith be
in books pro- entered in the books of the company, as that of a stock-
perly. holder, with the date of subscription and number of shares
Remainder of subscribed for; and so long as any of the said stock remains
stock, how unsubscribed for any person desirous of becoming a stock-
taken up. holder may subscribe his name to the declaration filed in

the registry office, for one or more of such unsubscribed
shares; and the name of such subscriber shall forthwith be
entered into the books of the company in manner aforesaid.
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15. Upon the performance of the several acts mentioned Upon compli.
in the next preceding section, and payment of the instal- an e et,
ments as required by the tenth section, every such stock- holder to be a
holder wliose name has been subscribed to the declaration, meera of the
shall immediately thereupon become a member of the cor-
poration, and from thenceforth shall have and enjoy the
same rights and privileges, and be subject to the same con-
ditions, restrictions and liabilities to which the original
stockholders are thenceforth entitled or liable ; and such
new shares of stock shall from thenceforth be subject to
all the provisions of this Act, relative to such companies, in
the same manner as if they had formed a part of the stock
originally subscribed.

16. The by-laws of the company, and all the amend- By-laws and
ments thereof, made therein from time to time, and the tranrs °o
names of all future shareholders in the company, and the filed.
transfers of all shares, with the dates of such transfers, shall
be certified in duplicate by the president under his hand,
which certificate shall, within one month, be transmitted to
the Provincial Secretary's office, and filed in the office of the
registrar of deeds of the county or district ; which transfer Transfer not
shall not be complete until such certificate is filed. comted

17. If three or more parties shall desire to be incorporated Declaration
for any lawful purpose or business, and shall make, execute, required for

teformation,
and file a declaration similar to that referred to in the first of a company
section, except that no reference need be made to the pro- by three or

posed capital, and shall state therein that they do not seek more.
under such incorporation to become free from personal
responsibility, such parties shall thereupon become a body
corporate, and shall be entitled forthwith to go into opera-
tion; but in that case the members thereof shall be person- Liability,
ally liable for all debts and undertakings of the company.

18. No company shall become incorporated under this company
Act, or be entitled to the privileges thereof, unless it shall must go inat
go into operation within one year from the filing of the within one
declaration first hereinbefore referred to. yeare

20. No gas or water companies shall be incorporated Gasandwater
under this Act within the city of Halifax. compan:es.

21. This Act may be cited as "The Joint Stock Com- Titie of Act.
panies Act of 1862."

SCHEDULE.

Be it remembered that on this-day of , A. D.
18-, we the undersigned shareholders have agreed and re-
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solved to form ourselves into a company, to be called
" ," according to the provisions of chapter 87
of the Revised Statutes, and an Act of the province, entitled
"An Act for the incorporation and winding up of Joint
Stock Companies," for the purpose of ; and we
do hereby declare that the capital stock of said company
shall be-- dollars, which may be increased from time
to time, to be divided into - sares, of the value of --

dollars each, and that twenty-five per cent. at least of such
capital stock shall be actually paid up before the said com-
pany shall go into operation.

And we the undersigned stockholders do agree to take
and accept the number of shares set by us opposite our
respective signatures ; and we do hereby agree to pay the
calls thereon, according to the requirements of the said Act,
and of any rules, regulations, or by-laws of the said com-
pany, to be made or passed in that behalf.

And we do hereby appoint t- o be the place for
holding the annual and other meetings of the said company.

Name. Place of abode. Number of shares. Amount.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

498

5 Chap. 2. 25 V10T.



ACTS

NOVA SCOTIA
SUBSEQUENT TO THE REVISED STATUTES.

29 VIC., CIAP. 12.

An Act to anend Chapter 154 of the Revised Statutes
"Of The Limitation of Actions.'

[ Passed the 7th day of May, 1866.]

B E it enacted by the Governor, Council, and Assembly,
as follows

15. All actions for rent upon an indenture of demise, all Limitation of
actions upon any bond or other specialty and all actions of tirne for com-

scire facias upon any recognizance, or actions for an escape, particular
or for money levied on any execution, and all actions for actions.
penalties, damages, or sums of money given to the party
grieved, by any statute now or hereafter to be in force, that
shall be sued or brought at any time after the end of the
present session of Assembly shall be commenced and sued
within the time and limitation hereinafter expressed and not
after :-that is to say, the said actions for rent upon an in- Aations of de-
denture of demise, or upon any bonds or other specialty, ie °
actions of scirefacias upon recognizance withih ten years after ten yearsafter
the end of this present session, or within twenty years after end of sessionor 20 years
the cause of such actions or suits, but not after ; the said after cause of
actions by the party grieved, one year after the end of this action.

present session, or within two years after the cause of such Actions for
damages ont

actions or suits, but not, after ; and the said other actions year after
within three years after the end of this present session or present ses-

sion, or two
within six years after the cause of such actions or suits, but years after
not after; provided that nothing herein contained shall ex- cause of
tend to any action given by any statute where the time for action.
bringing such action is or shall be b y any statute specially within three
limited. years after

session or six
years after
cause of
action.
Actions

OTTAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most brought un-
Excellent Majesty. der particular
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29 VIC. CHAP. 13.

An Act to amend the laws relating to Divorce aM
Matrimonial causes.

[Passed thte 7th day of M1ay, A.D. 1866.]

1 E it enacted by the Governor, Council, and Assembly,
as follows :-

Secs. 1, 2 and 1. The first, second and third sections of chapter 126 of
3, cal). 126i,
Revised Sta- the Revised Statutes, and section ten of chapter one of the
tutes, and sec- Acts of the General Assemby of 1865 are repealed, and chap-

°io, ;p.' ter 126 is amended as follows
pealed; cap.
126, amended. 2. The style of the court is changed from the court of
Style of Court marrage and divorce to the court for divorce and matri-chan ged to maae
Court for monial causes. The present vice-president shall compose
Dîaircenan the court, and exorcise the powers thereof, under the title

causes. of the judge ordinary of the court for divorce and matri-
The present monial causes, as well in all causes and proceedings now
det s pending therein as in all causes and proceedings hereafter
compose the to be prosecuted and had, and when a vacancy shall occur
Court under the judge in equity for the time being shall be the judgethe style ofbb
the Judge ordinary of the said court.
Ordinary.

icancase ofqut 3. During the illness or temporary absence of the judge
Judge shall ordinary the Governor in Council, if occasion shall require,
be Judge may appoint by warrant under his hand and seal the ChiefOrdinary. Justice, or one of the judges of the Supreme Court, to act asDuring illness
or absence of judge ordinary during such illness or absence, who, when
Ju Ordin- so acting, shall have and exorcise all the powers and juris-ary b' us
tice or oe of diction which might have been exercised by the judge
Judgesto ordinary.
take hispiace.

Seal of Court. 4. The Governor shall direct a seal to be made for the
said court, and may direct the same to be broken, altered,
or rene wed at his discretion; and all decrees and orders,

Sealed papers or copies of decrees, orders or proceedings of the said court,
efieut°o sealed with the said seal, shall be received in evidence.

Present Reg- 5. The present registirar shall continue in office, and on
teacocan- any vacancy occurring the Governor shall appoint the

cies, how registrar of the said court.
filled. 500



Divorce and ilIatrim onial Causes.

6. Either party dissatisfied with any decision of the Apea1with-
court may, within fourteen days after the pronouncing days".ree

thereof, appeal therefrom to the judges of the Supreme
Court, of whom three at the least in addition to the judge
ordinary shall form a quorum, and on the hearing of any
such appeal the Appeal Court may either dismiss the
appeal or reverse the decree or remit the case to the court,
to be dealt with as the Appeal Court shall direct.

7. After the period limited for appealing shall have ex- After deeree
pired, and no appeal shall have been presented against such fdissolution,

decree of dissolution of marriage, or when any sucli appeal appeai, the
shall have been dismissed, or when on the resuIt of any parties nay
appeal any marriage shall be declared to be dissolved, and marry again.

not sooner, it shall be lawful for the respective parties thereto
to marry again, as if the prior marriage had been dissolved
by death; but no minister shall be liable to any penalty for Nopenalty for

Miitrrefus-refusing to publish banns of marriage or to solemnize a mar- ing to uar
riage either after banus or by license in any case where suci parties.
either of the persons desiring to be married shall have been
so divorced.

8. It is not intended by anything herein to abridge the Powers of
jurisdiction of the court, as expressed in sections four, five toCourt ir
and six, of chapter 126 of the Revised Statutes, hereby amen- Divorce and
ded, but to extend to it certain powers conferred on the Matruonial

court for divorce and matrimonial causes in England, and to England.
incorporate therewith as far as suitable and appropriate the
principles and practice that prevail in that court ; but no
marriage shall hereafter be decreed to be null and void by
reason of pre-contract.

9. The court may if it shall see fit on any decree for dis- The Court on
solution of marriage, order that the husband shall to the de1 ereof dis-

satisfaction of the court secure to the wife such gross sum marriage,
of money, or such annual sum of money, for any term not ayar
exceeding her own life, as having regard to her fortune (if pay aiimony.
any), to the ability of the husband, and to the conduct of
the parties it shall deem reasonable, and in respect thereof
shall have the like powers as are possessed by the said court
in England.

10. The court shall have the same powers in respect of Powers of
or as incidental to divorce and matrimonial causes, and the co°a ease
custody, maintenance and education of children as are pos- of children,
sessed by the court for divorce and matrimonal causes in &o.,asame as

England, except as enlarged or abridged or altered or modi- except asa-
flied by this Act, and the Act hereby amended. But in te by this

causes instituted on the ground of adultery the court shall co-respon-
not have authority to permit the introducing co-respondents dents not ad-
or to try the issue of fact by jury. trial issue

501 offactbyjury.
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Chap. 13. Divorce and Matrimonial Causes.

Examination 11. The examination of witnesses shall take place before
ofwitnesses. an examiner to be appointed by the court, unless oral exami-
Rules of evi- nation shall be directed. And the rules of evidence observed
dence ot Su-.
preme court in the Supreme Court shall be applicable to and be observed
to be observ- in the trial of all questions of fact in this court. And all
ed. acts of the Assemblythat relate to the examining of witnesses

de bene esse, or abroad, or the taking of evidence, or deposi-
tions, shall equally apply to this court as to the Supreme
Court unless in cases where special exceptions preclude.

In cases of But in proceedings by a wife by reason of adultery, coupled
cruelty, hus- 'band and wife with cruelty, nothing in the forty-fourth or forty-sixth sec-
are competent tions of chapter 135 of the 'Revised Statutes shall prevent
witnesses. the hasband and wife respectively from being competent

and compellable to give evidence of or relating to such
cruelty.

Court shall I3. The court shall make such rules and regulations
mnake rules to
cone into concerning the practice and procedure of the court as it
operationh may, from time to time, consider expedient, and shall have
ed in Royl full power fromf time to time to revoke or alter the same.
Gazette. But such rules shall not go into operation until they shall

have been published in the Royal Gazette.

Judge Ordin- 14. The judge ordinary may sit at chambers when he
ary may si shall deemn it expedient to do so, and when so sitting shall
same as open have and exercise the same powers and jurisdiction in
Court. respect to the business to be brought before him as if sit-

ting in open court. And the judge ordinary, when sitting
in open court and at chambers, shall have and exercise the
like authority and control over the persons appearing or
practising before him as the judges of the Supreme Court
have and exercise over persons appearing and practising
before them therein.

The Court 15. The court, on the hearing of any suit, proceeding orand Appeal Cort n t erneoCourt may petition, and the Appeal Court, on the hearing of any
make orders appeal, may make such order as to costs as to such courts
regarding
costs. No respectively may seem just: Provided that there shall be
appeal for no appeal on the subject of costs only.
costs only.

Affidavits, 16. Aflidavits, declarations or affirmations taken in such
&o., taken
abroadadmis- manner as to be used in the Supreme Court, whether taken
sible as evi- in England or in any of Her Majesty's possessions, or in
dence. parts out of Her Majesty's dominions, may be received

as sufficiently authenticated by the court, subject to the
rules of the court.

OTTAWA: Priated by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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30 VIC., IC{AP. 27.

An Act to revest in the Crown certain public grounds in
the Town Plot ofChester.

[Passed the 7tk day of May, A.D. 1867.]

W HEREAS it has been agreed by the General Sessions Preamble.
of the Township of Chester that a certain piece of

ground, situate in the town plot, as is hereinafter described,
shall be appropriated for the purpose of erecting a Militia
Drill Shed;

Be it therefore enacted by the Governor, Council, and
Assembly as follows :

1. One hundred and thirty feet, extending in depth Bounds of
along the line of the parsonage grounds, of the ground en a
allotted for a court house and jail in Chester, and sixty
feet in width and fronting on the public road, is hereby re-
vested in the Crown, for the purpose of erecting a Militia or
Military Drill Shed.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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30 VIC., CHAP. 28.

An Act to vest in the Crown certain Public Lands in
the Town of Lunenburg.

[Passed the 7th day of May, A.D. 1867.]

Preamble. HERE AS four lots of land situate in the Town ofW'V Lunenburg, viz.: Lots number six, seven, eight and
nine, in Strasburg division, Letter D, on which a Militia
Drill Shed is now being erected, were granted with other
pieces of land in the year one thousand seven hundred and
eighty-five to John Creighton and six other persons, their
heirs and assigns, in trust for public uses; and whereas
those trustees are long since deceased, and many incon-
veniences have arisen from the trust devolving on the
heirs of such trustees;

And whereas an Act passed in the seventeenth year of Her
Majesty's reign, chapter fifty-two, entitled " An Act relating
to certain public lands in the Town of Lunenburg," empow-
ering the Governor to appoint trustees of a certain por-
tion of said lands as originally granted; but which Act does
not affect the lots above named, to which no new trust has
been created, and such lots have become neglected;

Be it therefore enacted by the Governor, Council, and
Assembly as follows :-

Title to lots 6, 1. The title to the said lots, numbers six, seven, eight,
ý' 8 and 9, and nine, are hereby vested in the Crown, to be used for
crown for Militia or Military purposes.
Militia and
Military pur-
poses.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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80 VIC., CHAP. 32.

An Act to amend Chapter 92 of the Revised Statutes,
"Of the. Preservation of useful Birds and Animals."

[Passed the 7th day of May, A.D. 1867.]

BE it enacted b-y the Governor, Council, and Assembly,
as follows:

7. The export from this Province of moose or cariboo Export of
hides is hereby prohibited and unlawful, and the hides gno.s, Orbid
attempted to be exported shall be forfeited, and the owner prohibited.
or person attempting to export the same shall, on convic-
tion, be liable to pay a sum not to exceed five dollars on .
each hide, to be recovered in the name of any prosecutor in
a summary manner before two Justices of the Peace, and,
when recovered, to go to the prosecutor.

OTTAWA: Printed by BROwN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



ACTS
OF

NEW BRUNSWICK.

REVISED STATUTES.

CHAP. 64.

OF RULES AND REGULATIONS.

Additional 1. The Sessions in addition to the powers otherwise con-
owes. ferred upon them, may make regulations for the following

purposes, namely:-

Twenty-fourth. For regulating the assize of bread.

Thirtyfirst. For regulating the measurement of boards,
shingles, lathwood, and other lumber, cordwood, and other
fuel.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 92.

OF THE REGULATION OF SALES OF LIME.

1. Every hogshead made for the purpose of carrying lime Lime hoge-
shall contain at least one hundred gallons, and every half cnain, ao.,
hogshead at least fifty gallons, with the name of the manu- penalty.
facturer branded on the head ; and if any person shall make
any hogshead or half hogshead of a smaller size, or shall ne-
glect to brand the same before the lime is put in, he shall,
for every offence, forfeit the sum of five shillings.

2. If any person shall ship for exportation on board of any Shipping Ume

vessel, or sell any lime in hogsheads or half hogsheads of a ," Poa
smaller size, or not branded, such person and the master of hereto, pea-
the vessel shall each forfeit lhe sum of five shillings for alty.
every hogshead or half hogshead so sold or shipped; but
lime may be packed for sale or exportation in casks of a
smaller size, if their contents have been ascertained by a
sworn gauger, and: marked thereon.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 93.

OF THE MEASUREMENT OF FIREWOOD AND BARK.

Mode ofme- I. All firewood and bark, when bought or sold by
suring fire-
,"ood and measurement, shall be measured by the cord, which shall
bark. be eight feet in length, four feet in breadth, and four feet

four inches in height; or if measured in a vehicle, at the
rate of oue-quarter of a cord to each load ; such load shall
measure four feet in length, two feet and nine inches on
an average in breadth, and three feet and three inches in
height.

Regulation of 2. Every vehicle used for the measurement and carriage
arynfor aforesaid shall be provided with stakes on each side, placed

same. ° so as to leave two feet eight inches in width between the
foremost stakes, and two feet ten inches in width between
the two hindmost stakes; such stakes shall be three feet
three inches in height from the floor of such vehicle, and
no more, shouldered with a band of iron round the part
which enters the mortice, and the mortice cased with iron;
within two feet nine inches from the floor of such vehicle
shall be an iron chain across the same, from one stake to
the opposite one, to prevent their spreading. And such
wood or bark shall be well stowed, and no higher than the
tops of the stakes; and the upper surface of the wood or
bark shall be level.

Penalties. 3. If any such vehicle shall not be in all respects accord-
ing to the above requirements, or if firewood or bark shall
be placed or measured on the same otherwise than is herein
described, the owner or driver of such vehicle shall, for
every time the same shall be so used, forfeit the sum of five
shillings, to be appropriated one-half to the overseers of the
poor where the offence is committed, and the other half to
the prosecutor.

OTTAWA: Printed by BEOWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent N1ajesty.
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CHAP. 96.

OF THE SURVEY AND EXPORTATION OF LUMBER.

1. No lumber of the description hereinafter mentioned Lumber ex-
shall, until the survey thereof as herein required, be shippe d efoy, pre
for exportation, under a penalty for each offence not exceed- alty.
ing fifty pounds nor less than five pounds.

2. The first general sessions in every year shall appoint Ap ointment
in their respective counties a sufficient number of fit per- .e arveyors,
sons to be surveyors of lumber in such parts of their county
as may be necessary; each of whom shall execute a bond
to the Queen in the sum of one hundred pounds with two
sureties, conditioned for the due performance of his duty,
and shall take the following oath before the clerk or a
justice of the peace for the couuty, he administering the
same without fee, that is to say:-

" I, A.B., do swear that I will faithfully to the best of my
ability, discliarge the duties of a surveyor of lumber, and
that I will give a true account of the number, dimensions
and measurement of all such lumber as may be submitted
to my inspection, according to the best of my knowledge
and skill, and that I will not survey any lumber in which
I may have a direct or indirect interest beyond the fees of
survey, and that I will not change any himber that may be
intrusted to me for the purpose of being surveyed."

The bond and affidavit to be filed in the said clerk's
office, together with the private mark which the surveyor
shall adopt; the clerk shall grant a certificate to every
such surveyor of his having filed the affidavit and bond,
and shall furnish him with a copyof this chapter at the
expense of the Government ; and no such surveyor shall be
a pond-keeper, or directly or indirectly a dealer in timber.

3. Any surveyor may survey lumber in any part of the Duties of Sur-
county in which he shall be appointed, and shall person- veyors.
ally and carefully ascertain the qualities of the lumber
submitted to his inspection, reject all such lumber as
in his opinion may be contrary to the provisions of this
chapter, so far as can be tien ascertained, and, when
required, furnish the buyer and seller each with a true
account in writing of the number, length, and dimensions
of the pieces of lumber found to be mercliantable ; if any Dis utes, how
dispute arise between the buyer or seller, and the surveyor, settîed.
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Survey, &c., of Lumber.

the person requiring a resurvey and the surveyor may each
choose a disinterested surveyor duly appointed under this
chapter, and the two surveyors so chosen shall name a
third ; or if the dispute arise between the buyer and seller,
the person who shall have chosen the first surveyor may
choose one other surveyor, and the other party two other
disinterested and duly appointed surveyors; and in either
of the above cases the three surveyors so cliosen shall
resurvey such lumber, and their decision, or the decision
of any two of them, shall be final; and the person requir-
ing such resurvey shall pay the expenses thereof in the
first instance, but if the original survey be not confirmed,
he inay recover them from the first surveyor; and in case
of any such dispute, if the buyer, or seller, or the surveyor,
shall neglect or refuse, when called upon so to do, to name
a surveyor as above required, it shall be lawful for the
other party to name two disinterested surveyors, who shall
choose a third, and proceed as above directed, and their
decision, or the decision of any two of them, shall be final.

Surveyors 4. If any surveyor pass any article of lumber contrary to
"eglecting the provisions of this chapter, he shall be liable to any per-

alty. son injured thereby for all damages by him sustained, and
for the following penalties, namely:-

For every forty cubic feet of timber so passed, two
shillings and six pence;

Every thousand superficial feet of plank, deals, boards or
scantling, five shillings;

Every thousand superficial feet of saw logs, two shillings
and six pence;

Every spar, one shilling;
Every thousand shingles, two shillings and six pence;
Every thousand staves, five shillings; and
Every cord of lathwood, two shillings and six pence.
If any such surveyor shall at at any time wilfully change

any lumber submitted to him for inspection or survey, he
shall,upon conviction thereof, forfeit a sum not exceeding fifty
nor less than five pounds; and if any such surveyor shall
at any time be found guilty of wilful neglect or partiality
in the execution of his duty, or of wilfully giving a false
account of the lumber submitted to him for inspection.or
survey, the conviction for any such offence shall operate as
a dismissal from office, and render him forever incapable of
re-appointment.

Specification 5. No square timber, except red pine, shall be less than
fôr merchant-
abe squaret ten inches square, nor shorter than sixteen feet; but white
timber. pine timber over sixteen inches square, and hardwood over

twelve inches square, may be twelve feet ; all which shall
be squared and smoothly hewed, free from knotty tops,
plugs, rots, rotten or concase knots, decayed, sap or worm
holes, shall be square butted, the taper not to exceed one
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Survey, 3rc., of Lumber.

inch for every eighteen feet in length, the wane not to
exceed one inch in each corner where the square is under
sixteen inches, two inches where it is from sixteen to twenty
inches, and three inches where it is above twenty inches;
in order to ascertain the contents of such timber, the sur-
veyor shall girt or measure the same at the middle of the
stick; and the difference of the squares between any two
of the sides shall not exceed two inches ; no log shall have
a sweep unless it have two straight sides, and such sweeps
shall not exceed the rate of five inches to every forty feet
in length; but all pine timber over sixteen inches square,
smoothly hewed, and free from the defects aforesaid, shall
be deemed merchantable, if over twelve feet long; and in
surveying round or sided timber in order to determine the
quantity in tons, the surveyor shall allow the number of
cubic feet which the stick will square.

6. In the survey of pine or spruce logs the following For saw logs.
regulations shall be observed by the surveyors: Logs for
the manufacture of deals shall not be less than twelve feet
in length and eleven inches in diameter, shall have an
allowance of from four to six inches in the lengths to per-
mit the deals when sawed to be trimmed, shall be sound,
free from bad shakes, auger or plug holes, crooked gum
seams, ring or bowel shakes, rot, bad knots, and worm holes;
all logs of twenty-six feet long and upwards shah be meas-
ured in two lengths; au adequate allowance shall be made
by the surveyor on all crooked logs ; the diameter at the
small end, exclusive of bark, shall be taken as the diameter
for ascertaining the contents, and the surveyor shall mark
or scribe on every log surveyed by him the superficial con-
tents thereof with his private mark, and the initials of the
name of the purchaser. The contents shall be calculated
by the following table, viz:-
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Survey, 4c., of Lumber.

7. All deals and battens for exportation shall be surveyed For deals and

and classed according to their qualities, and on each deal battens, &c.

and batten shall be marked with ,red chalk, in legible
figures, No. 1, 2, or 3, as the case may be, and also the
length, breadth, thickness, and denominational or standard
dimensions of twelve, fourteen, sixteen, eighteen, twenty,
twenty-one, twenty-two, twenty-three, and twenty-four
feet long; the standard breadth of deals to be nine inches
and eleven inches broad, thickness three inches, with an
addition of one inch on the length, and not more than
three-eighths of an inch on the breadth, and not more thaii
one-quarter of an inch on the thickness, to be trimmed at
both ends, contents to be in superficial feet of one inch;
battens to be of the same length as deals, with the same
addition in length, breadth, and thickness, trimmed at the
ends, the standard breadth to be seven inches, and thick-
ness three inches, and two and a half inches, to be of the
same description in quality as deals; that first quality
number one or merchantable spruce deals shall be square
edged from the saw, with an addition of one inch on the
length, to be trimmed square at each end, straight, smooth,
and well sawed, free from rot and every description of bad
knot, rotten, loose, or black knots, shakes, splits, sap stain,
gum seam, and gum galls, plugs, worm holes, and auger
holes, and shall not have more than three sound knots, not
exceeding one inch in diameter, on any one surface and
edge, on a twelve, nine, three deal, and not more than four
sound knots of one inch in diameter in twelve, eleven,
three deal, and for every additional two feet in length, one
knot as before described in addition, allowing all the sound
knots less than one inch; all clear deals of the aforesaid
dimensions, not having more than three-quarters of an inch
wane on the diagonal on one edge of the deal, and free from
dark sap, to be classed as number one or first quality.

Number one or first quality spruce battens to be of the
dimensions hereinbefore mentioned, and to have the allow-
ances and to be in all respects of the saine quality, as num-
ber one deals.

Number two or second quality spruce deals shall be of
the saine dimensions as number one, with the addition of
deals of ten feet in length, with trimming, thickness,
breadth and allowances as in number one, free from rot,
rotten knots, bad shakes, rents or splits, auger holes, bad or
large worm holes, allowing wane on the edge not more than
three-quarters of an inch at the widest part and not to have
more than three knots of one inch and a half in diameter on
the surface and edges, which may contain the greatest num-
ber of knots, all smaller sized knots allowed as in the case
of number one deals; all clear deals whih may have wane
exceeding three-quarters and not exceeding one inch and a
half on the diagonal on the edge, classed as number two or
second quality.
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Survey, 4c., of Lumber.

Number two or second quality battens to be the same as
number two deals, excepting that no wane shall be allowed,
and the knots in proportion as in number two deals.

Number three or third quality spruce deals shall in clue
all deals of ten feet in length and upwards, and nine inches
and eleven inches in width, and three inches in thickness.

Number three or third quality battens shall include all
battens often feet in length and upwards, seven inches in
width, and three inches and two and one-half inches in
thickness ; both deals and battens of the third quality shall
be free from bad rots, splits, loose splinters, auger holes, and
wane exceeding two inches on the diagonal on one edge.

All deals and battens not classed in the foregoing des-
cription shall be taken and deemed refuse, and marked "JR"
in addition to the ma-rk of contents.

Al pine deals and battens to be of the same description in
quality, and classified as spruce deals and battens, and
marked " P " in addition to the contents.

Al pine and spruce deals and battens classed as number
one, two and three, shall be free from stub shot.

And all deals and battens not of the length and breadth,
hereinbefore described as the standard dimensions, but in
all other respects equal in quality with number one, two
or three, shall be classed as number one, two or three, as
the case may be, non-dimension deals or battens.

First quality or merchantable pine and spruce boards and
plank shall not be less than ten feet in length nor less than
seven inches in breadth, and not less than seven-eighths of
an inch in thickness for boards, and one and one-half of an
inch and two inches for plank, shall be square edged from
the saw, free from rot, sap stain, bad knots of every descrip-
tion (allowing two sound knots not over two and a quarter
inches in diameter, and all knots under that size that are
perfectly sound), rents and shakes, worm holes, gum seam
and gall, auger holes, and to be of equal thickness on both
edges from end to end, with an allowance of one-halfof the
straiglht split to the length of two feet.

Second quality pine and spruce boards and plank shall
be in size same as first quality, and in quality same as num-
ber two deals, excepting the wane, which shall not exceed
two-thirds the length of the board or plank.

All boards and planks not classed as number one or two
shall be deemed refuse.

Clear boards-Pine may be sawed out of the round log,
without edging (optional with the party manufacturing the
same), to be free from rots, knots, rents, shakes, worm holes,
auger holes, gum seam, and gum gall, the width for measure-
ment to be taken at the centre, inside of and not including
the wane and dark sap.

-Masts shall not be less than three feet and one quarter in
leuzt h -o every inch in diameter, to be hewed smoothly,
reduced sufficiently to show the wood free fiom sap on the
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S'rvey, &çc., of Lumber.

centre of all the four sides at the partners, to be as small at
the but as at the partners, and of proportionate and full
size at the top, to be stiaight, free from rot, ring shakes,
butt rots, concase or rotten knots, large knots at the top,
bark on the wanes, auger holes and other defects, to be
square butted, the diameter for measurement to be taken
one third from the butt, exclusive of sap.

Spars shall be of straight growth, free from large knots,
rots and other defects, to be of proportionate size at the top
with the but, to be square butted, and the diameter for
measurement to be taken one-third of the length from the
but, exclusive of bark, and to be four and one-half feet in
length for every inch of diameter where the spar exceeds
nine inches diameter, and five at least for all spars under
nine inches diameter.

Lathwood shahl be of straight rift, frce from bark, hearts,
knots and rots, to be measured by the cord of four feet high
and eight feet long, and piled as close as it can be laid.

Pine shingles shall be eighteen inches long, not less than
four inches wide and three-eighths of an inch thick at the
but, free from sap, rot, and worm holes, to be put up in
bundles not less than twenty-five tiers or courses of twenty
inches wide, four of which bundles shall be reckoned a
thousand.

Cedar shingles for exportation shall be twenty inches long
and three-eighths of an inch thick at the but, the said thick-
ness to be continued three-fourths of the length and shaved
from thence to the point ; to be from four to four and a half
inches in width, and the account shall be taken by tale of
ten hundred to the thousand, and that all pine shingles
manufactured in the same manner for exportation shall be
subject to thë like rules and regulations; the whole of
which cedar and pine shingles for exportation to be free
from the defects above mentioned relative to shingles.

Hogshead staves shall be forty-two inches long, three-
fourths of an inch thick on the thinnest edge, and not ex-
ceeding one and one-eighth inches thick on the back, and
shall also be from three and one-half to five and one-half
inches wide.

Barrel staves shall be thirty-two inches long, half an inch
thick on the thinnest edge, and not exceeding sevenseighths
of an inch thick on the back; the whole to be of good rift,
free from t wists, fairly split, and free from knot holes, rotten
knots, worm holes, and shakes; and the account of all
staves shall be taken by tale of twelve huudred to the
thousand.

S. Nothing in this chapter shall prevent the exportation when unmer-
of lumber of other qualities than merchantable, if it be ch*ntable

actually shipped and marked as it passed examination. ported
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Survey, &c., of Lumber.

Regulations 9. Every surveyor under this chapter shallmark or score
as to 1 ak- in large and le0ible figures or characters on one of the sidesing, fees, &C. are lgbn iue

of each piece of timber inspected by him, near the but end,
his own mark, the length, the purchaser's mark, and the
contents, and at the place of girting the same the girt thereof
for measurement; masts and spars to be marked in the same
manner, having instead of the contents, the diameter at the
partners; and every such surveyor for his skill and labour
in surveying, marking, and resurveying, shall be entitled
to demand and receive after the following rates.:

£ s. d.
For every ton of forty cubic feet of square

tim ber ...................................... 0 0 4
Every thousand feet of saw logs......... 0 0 9
Every thousand feet of deals, plank,

scantling, or boards.................... 0 1 0
Masts under 17 inches diameter.......... 0 1 6

do over the same......................... 0 2 0
Spars under 9 inches....................... 0 0 2

do over the same ..................... 0 0 4
Lathwood, per cord....................... 0 1 8
Pine or cedar shingles, per thousand... 0 0 6
Hogshead staves, per thousand........... 0 3 0
Barrel staves, per thousand............... 0 1 6

Fees, by 10. The rates aforesaid for the survey of merchantable
abe"'a r- lumber, shall be paid by the first buyer thereof after the
ceedings survey, if it be purchased within four months thereafter,
when lumber but if not, the surveyor shall be paid by the person employ-unmerchant- bu.uvyrpa~u mLyable. ing him, and the seller shall remove at his own expense

whatever may prevent the surveyor from ascertaining with
facility the measurement, manufacture, or quality of any
article of lumber, and when required shall cause the same
to be canted; but if he refuse or neglect to do so, the sur-
veyor or buyer may cause it to be done, and charge the
seller with the necessary expense, which may be recovered
in any court of competent jurisdiction.

Regulations 11. When any lumber measured afloat shall afterwards
afcft lumr prove unmerchantable, the purchaser shall give the seller
unmerchant- or bis agent at least ten days' notice to that effect, and if the
able. same be not removed within the time of such notice, the

purchaser shall call on the surveyor who first measured
such lumber, or upon some other surveyor, who shall ex-
amine the same, and take an account of the marks and con-
tents thereof, and the purchaser shall cause such lumber to
be put in merchantable order, under the superintendence
of such surveyor, by having it overhauled, lined, hewed,
sawed, or repaired, in any way that may be thought advis-
able by such surveyor, and the purchaser may charge the
seller with the expense thereof, and with any deficiency in
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such lumber, which shall be estimated and kept account of
by such surveyor; but no purchaser of any lumber, after
having had the same in his possession more than twelve
months, shall have the same repaired or resurveyed at the
risk or expense of the seller. The seller of any lumber, if
lie reside more than twenty miles from the place of sale,
shall at such sale appoint an agent, to be notified to the
purchaser, to attend to such mierchantable lumber; but
the provisions of this section shall not extend to pine and
spruce saw logs.

12. If any person shall adopt or use the private mark of Penalty for
any surveyor under this chapter, by placing the same upon
any piece of timber, scantling, mast, spar, or other article of
lumber, or shall be guilty of plugging or wedging any tim-
ber, spars, or masts, for the purpose of covering thereby any
defects in the same, or shall measure or survey any lumber
intended for exportation, before filing the bond and affidavit
required as aforesaid, he shall on conviction forfeit the sum
of flive pounds for each offence.

13. All prosecutions for penalties imposed by this chap- Limitation of
ter shall be commenced within twelve months after the c'ati anf
offence committed ; and the penalties -when recovered penalty.
shall be paid, one-half to the person who shall sue for the
same, and the other half to the overseers of the poor of the
parish where the offence is committed, for thé use of the
poor.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 1116.

OF BILLS, NOTES, AND CHOSES IN ACTION.

Notes negoti- 2. A note in writing for money, payable to order or bearer,
shall b1e assignable and endorsable in the same manner as
an inland bill of exchange is by the custom of merchants;
and the payee, endorsee, or holder thereof, may maintain an
action thereon in his own name.

OTTAWA: Printed by EROWN CHAMBERLN, Law Printer to the Queen's Most
Excellent Miajesty.
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CHAP. 119.

OF CORPORATIONS.

1. Every corporation shall, where no other provision is Corporations,
specially made, be capable in its corporate name to sue and Air powers.

be sued, to have a common seal and alter the same at plea-
sure, to hold real and personal estate, to elect necessary
officers, fix their compensation and define their duties, and
to make by-laws not contrary to law, for their own govern-
ment, the management of their affiairs, and the transfer of
their stock.

2. The shares or stock of every stockholder in every incor- Sbares may be
porated joint stock company shall be personal estate, and taken on exe-
liable to be seized and sold as such, but the officer execut- Cutioi.

ing the execution shall leave a certified copy thereof with Sherif'sduty.
the clerk, secretary, treasurer or cashier of the corporation,
who shall give the sheriff a certificate of the number of
shares. held by such execution debtor ; and the shares
therein so liable shall be deemed seized when such copy is
left, and shall be sold within thirty days thereafter; and Rights of pur-
on producing a bill of sale from the sheriff, the officer of chaser.

the corporation whose duty it is to register the transfer of
shares, shall transfer to the purchaser the shares so sold,
which shall be valid, though the person whose stock was
sold may be indebted to the corporation ; but such .stock
shall not be bound until the actual seizure thereof, and no
fractional part of a share shall be sold.

3. No corporation shall issue notes or bills for payment what corpor-
of money, or engage- in banking business, unless incor- ""stae
porated for banking purposes. and bills.

4. All corporations whose charters, after they shall have corporation,
gone into operation, shall expire by their own limitation, or "n®tinuaoe
be annulled by forfeiture or otherwise, shall, nevertheless, &., whenl
be continued as bodies corporate for the terni of three years
after the time when they would have been so dissolved, for'
the purpose of prosecuting or defending suits by or against
them, and of enabling them to settle and close their con-
cerns, to dispose of and convey their property, and to divide
their capital stock.
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2 Chap. 119. Corporations. R.S., N.B.

validity of 5. The contract of the agent of any corporation within
wiiftout eai. the scope of his authority, and the acts of a corporation shall

be valid though not authenticated by their seal.

Acts of incor- 6. Acts of incorporationpassed since the first of January,
frontošlat one thousand eight hundred and thirty-six, may be amended
time amend- or repealed at any time.
aile, &C.

Contract of 7. Upon the trial of any issue joined, when it may be
feno necessary to prove the contract of a foreign corporation

proved. entered into in this Province by their accredited agent,
proof that it was executed or issued by such agent shall be
evidence of the execution thereof by the corporation.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CIAP. 120.

OF BANKING.

1. Every bank legally incorporated in this province, Banks, power
whether authorized by charter or not, may issue notes or
other evidences of debt to the amount of five, ten or fifteen
shillings, but no other fractional part of a pound.

2. Every banking corporation violating any of th'e pro- Penaity, for
visions of this chapter, shall for every offence forfeit the whatfnee.
sum of twenty-five pounds; and whoever shall receive any
note or èvidence of debt herein prohibited shall forfeit a
sum equal to the nominal value thereof.

4. One-half of the said penalties to be paid to the prose- Penalties, ap-
dutor, and the residue to the overseers of the poor of the pucaaon.
parish where the offence was committed.

OTTAWA: Printed by BROWN CuAKBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 122.

OF DAMAGED GOODS.

Damaged 1. All damaged goods sold on account of the insurers, or
goods, whenb b
and how sold, persons interested, shall, upon the first unlading thereof, or
proceeding. as soon thereafter as they are discovered to be damaged, be

surveyed by a shipmaster unconnected with the vessel, and
one or more of the wardens of the port, who shall deter-
mine if they have been properly stowed; the sale shall be
made after twenty-four hours' public notice thereof, in their
presence, at public auction, in the most public and conveni-
ent place, between the hours of eleven in the morning and
three in the afternoon, which shall only be of goods really
damaged, and in such quantities at a time as they shall
think best for the interest of the parties ; and the person who
orders the sale shall at the time produce the original invoice
of such goods as he shall direct to be sold, unless he make
oath that no such invoice-has come to hand, and the master
or wardens shall give a certificate of the facts.

Compensa- 2. The master and wardens shall each receive seven shil-
n *r as.r lings and sixpence a day for their services, and five shillings

shall be paid for every certificate by the person at whose
request the sale is made.

Penalty for 3. If any auctioneer, master or warden violate any of the
violation. provisions of this chapter, he shall forfeit the sum of twenty

pounds for every offence, to be paid to the treasurer of the
county where the offence was committed. If any person
shall make any sale of damaged goods, or any demand for a
loss, without complying with the provisions of this chapter,
he shall forfeit double the value of the goods.

OTTAWA: Printed by BnowN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. ·124.

OF INSOLVENT CONFINED DEBTORS.

l.k1. Any person confined in gaol or on the limits in any Who may ap-
civil suit, unable to obtain his support, may apply to a judge
of the Supreme Court, or justice of the Inferior Court with ceecings.
any justice of the peace, for weekly support, and, on seven
days' notice to the opposite party or his attorney, he shall be
examined before such judge or justices on oath as to his
ability to support himself ; if satisfied that such person can-
not support himself by labour or otherwise, that he has no
property real or personal, that since he was served with the
first process in this suit he had not directly or indirectly
transferred any property real or personal, intending to
defraud the person at whose suit he is confined, or given
any undue preference, such judge or justices shall make an
order for payment by the suitor of five shillings per week
to the debtor, the first payment to be made as may be
directed; on failure of payment between sunrise and sun-
set of the day ordered, the judge or justices shall by order
in writing discharge the debtor from confinement as to that
suit, on production of which to the gaoler the debtor shall
be forthwith discharged without payment of any fees
whatever.

2. No discharge under any of the provisions of fhis Discharge,
chapter shall prevent the plaintiff proceeding to final judg- ffet Of
ment, or issuing execution against the property of the
debtor, or recovering the amount of the judgment, but the
person of the debtor so discharged shall be freed froin arrest
for the same cause. The examination mentioned in the pre-
ceding section shall be filed in the office of the clerk of the
court out of which the process issued.

3. Should the judge or justices, or either of them, not Whonaytake
attend at the time and place specified in the notice, any examination.

other person authorized to take such examination may
attend in his or their stead, and proceed therewith, and
grant or refuse relief under this chapter; an entry shall be
made, in the minutes of the examination, of the saie having
been taken by him or them in lieu of the person or persons
who issued the notice.
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Insolvent Con/ined Deblors.

When one 4. The provisions of this chapter shall also extend to.Justicetoact. persons confined upon process in civil suits issued by a
justice, the proceedings to be had before any one justice.

Who not 5. The judge or justices shall make an order in writing,
chape or an directing the sheriff or gaoler to bring the debtor before

them at the time and place specified therein for examina-
tion, and suclh sheriff or gaoler shall not be liable for acting
in obedience to such order.

Who may 6. Either party may issue subpænas out of the court from
isesub-

poenas. Wit. which the process issued, which shall be served and the
nesses' duty. wituess tendered his reasonable expenses; the person served

therewith shall be liable to the same punishment and
damages for wilfully disobeying the subpena as in other
cases.

When debtor 7. If any confined debtor sball be possessed of property,
"ay serit, &. and shall have offered to pay or assign the same to the

suitor, or if there be several suitors, to them respectively in
proportion to their demands, and the suitor or suitors, or
either of them, refuse to accept, the person so confined shall
sell by public auction, first giving seven days' public notice
of such sale, and also seven days' notice thereof to the parties
or their attorneys, and upon tender of the proceeds, and re-
fusal by either of them to accept, he may pay the same to
any creditor, or creditors, and shall then be entitled to the
benefit of this chapter.

When orders 8. When it shall be made to appear to the judge or
a s- justices who ordered the support, or to any other judge or

justices, that the debtor can support himself, such judge or
justices shall suspend such support until further order ;
no order for suspending the payment of the allowance shall
be made unless due notice be given to the debtor of the ap-
plication for suspension, the debtor to be brought before the
judge or justice in the manner prescribed in section five of
this chapter.

When debtor &0. Any debtor recei ving such weekly allowance for the
diseharged space of six months. h all then be discharged by the judge orafter support, justices who made the order, or any other judge or justices.

Creditor, &o. 11. Any creditor and his representatives, may consent indiscbaring
dhbtor, eftect writing to the discharge of their debtor from custody, with-
of. out losing the benefit of the judgment and execution

thereon, against the property of the debtor; and the sheriff,
upon being served with such consent, shall forthwith dis-
charge the debtor from custody.
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Rinsolvent Cojifned Debtors.

12. In case of the discharge of any debtor under the Discharge of

provisions of this chapter, all persons shall be indemnified, itidemified.
and are hereby freed from all suits and judgments whatso-
ever that may be had or adjudged against them by reason
of such discharge.

13. When any person is or imay be arrested, the sheriff Limits, when
shall permit such person to have the liberty of the limits allowed.

designàted for such gaol, upon his giving the said sheriff a
bond with two sufficient sureties in double the amount of
the sum for which he is in custody, in the following
form:-

We (here insert the names and additions of the obligors) are
jointly and severally bound unto , sheriff of
in the sum of , to be paid to the said sheriff.
Sealed and dated this day of , A.D. 18

Whereas the said sheriff hath permitted the said
being in his custody at the suit of A. B., to have the liberty
of the limits of the gaol of . County ;

Now the condition of the above obligation is, that if the
said shall not go out of the said limits, or escape at
any time while he has such liberty, then this obligation to
be void, otherwise to be in force.

Signeri, sealed and delivered
in presentce of

For which bond the sheriff shall receive five shillings and
no more; and the sheriff or his deputy, at the request of Bond assiga-
the plaintiff or his attorney, shall assign the same to the able, how.
plaintiff in the action by endorsement under his hand and
seal; the plaintiff may, if the bond be forfeited, bring an
action thereon in his own name. The court where the Relief of obli-
action is brought may give such relief to the parties as is gors.
agreeable to justice, and the same shall have the effect of a
defeasance to the bond.

14. Should the sherif, or his successor, require a new New lmit
bond from any debtor on the limits, the same shall be given beandabe.
by the debtor as if he were in actual custody, and on neglect,
such sheriff or his successor may commit such debtor to
gaol.

15. The possession by the debtor of wearing apparel and Property.
bedding, kitchen utensils, and tools of his trade or calling to d to*rtain.
the value of fifteen pounds, shall not prevent him having
the benefit of this chapter, nor shall the same be taken in
execution.

16. No sheriff or gaoler shall be liable to an action for When Sherifr
acting in obedience to any order made under the provisions "lot nable,
of this chapter. If sued he m ay plead the general issue and Plem? &C*

525

R.-S., N B. Chap. 124.



Insolvent Con/ined Debtors.

give such order in evidence, nor shall he be liable to an
action of escape for liberty granted to any debtor under the
provisions of this chapter, unless the debtor go beyond the
limits.

Render of 17. Any debtor having the liberty of the limits may
debtor. render himself, or be rendered by his surety, to prison, in

discharge of the limit bond.

Power of the iS. The mayor or recorder of the city of Saint John shall
Mayor or Rie-
coder of the carry into execution, in the City and County of Saint John,
City of Saint the several provisions of this chapter.
John.

OTrAWA : Printed by Rnnw T Law Printert) tie Queeu's
Most Excellent majesty.
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CHJAP. 127.

OF HABEAS CORPUS.

1. If the person to whom any writ of habeas corpus is Duty of per-
directed, shall, upon personal service thereof, or leaving it °" s* ®as

at the place where the party is confined with the servant corpus.
or agent of the person so confining, disobey the same, he Negleot, pro-
shall be guilty of contempt, and the justice before whom
the writ is returnable may, upon proof thereof by affidavit,
issue a warrant to apprehend and bring such person before
him, or some other such justice, that he may enter into
recognizance with two sureties, to appear at the next term
to answer the contempt, and in case of refusal to become
bound, to commit such person to gaol, there to remain until
discharged by the court or a judge, and the recognizance
shall be filed and continue in force until the court shall
make an order therein; but if the writ shall be awarded
so late in vacation that, in the opinion of the judge, it can-
not then be executed, it may be made returnable on some
day in term, and in case of disobedience thereto, the court
shall proceed in the same manner as if the vrit had been
awarded by the court; if it be awárded late in the term, it
may be made returnable on a day certain in vacation before
any judge of the court, who shall proceed thereon in all
respects as for writs issuing and returnable in vacation.

2. If the return of the writ of habeas corpus is sufficient Proceedings
in law. the justice before whom it is returnable may pro- on return.

ceed to examine into the truth of the facts set forth therein,
and into the cause of such confinement, by aflidavit, and
may do therein as to justice shall appertain. If the writ
shall be returned before a justice, and it appears doubtful
whether the material facts set forth in the return are true,
he may admit the confined person to bail to appear in the
Supreme Court upon a certain day in term, which shall
continue in force until the court shall make an order
therein; and the judge shall transmit to the court the
written return, recognizance, and affidavit, and the court
shall proceed in a suimmary way, by affidavit, to examine
into the facts stated in the return, or shall direct an issue
for the trial thereof, and shall deal with the party in the
meantime as may appear just ; and when the writ is
awarded by and returnable into the court, the like proceed-
ings may be had.

527



2 Chap. 127.

Costs. 3. The court or justice shall direct the payment of the
expenses of bringing up the party and returning him to
custody if remanded, and for non-payment shall award pro-
cess of contempt, the proceedings to be as in other cases of
contempt for non-payment of money.

OTTAWA: Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

528

Habeas Corpus. R.S., N.B.



CH A.P. 140.

OF THE LIMITATION OF PERSONAL ACTIONS.

2. No action for any sum of money given to the party Actions for
-aggrieved, by any Act or Statute, or for any penalty, shall penalties.
brought but within two years after the cause of action,
,unless the time is otherwise limited by the Statute.

OTTAWA: Printed by BRowN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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CITAP. 144.

OF OFFENCES AGAINST RELIGION.

Desecrating 2. Whoever shall openly desecrate the Lord's Day com-
ay ord's monly called Sunday, by shooting, gaming, sporting, play-

ing, hunting, drinking, or frequenting tippling houses, or
by servile labour (works of mercy or necessity excepted),
shall for every offence pay a fine not exceeding forty shil-
lings, or be committed to gaol for a term not exceeding
four days.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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CHAP. 145.

OF OFFENCES AGAINST PUBLiC MORALS AND DECENCY.

2. Whoever shall commit incest, shall be guilty of a mis- Incest.
demeanor, and be imprisoned for a term not exceeding
fourteen years.

3. Whoever shall commit adultery, shall be guilty of a Adultery.
misdemeanor, and shall pay a fine not exceeding one hun-
dred pounds, or be imprisoned for a term not exceeding two
years.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's fost
Excellent Majesty.
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CHAP. 161.

OF TERMS, EXPLANATIONS AND GENERAL PROVISIONS.

IN the construction of all Acts of Assembly, the following
rules shall be observed with respect to the following terms,

unless otherwLe expressly provided for, or such construe-
tion would be inconsistent with the manifest intention of
the Legislature, or repugnant to the context, that is to say

Aithority, 1. Authority to appoint shall include authority at any
< t irn- time to displace and re-appoint ; and such authority shall

extend as well to any case of death, as to a refusal or neglect
to accept the office or to act therein.

Anthority to 2. Authority to a justice of any court to do an act, shall
" empower any other justice of the same court to act in his

act. stead when necessary ; and authority to hear shall include
power from time to time to adjourn.

Authority to 3. Authority to three or more persons joint]y empowered
a nuruber, t oat
najority to to act, shall enable a majority of them to act.
act.
Assizes and 4. " Assizes " shall include Courts of Oyer and Terminer
otue cour and General Gaol Delivery, and Nisi Prius shall mean any

der what. Circuit Court or sitting after term, and " Circuit Court"
shall include all the sQid courts.

Bonds, public, 5. Bonds when required to be given by a public ofilcer,
hakoen° e shall be taken in the name of the Queen.

ly1aws, 6. By-laws, rules, orders and regulations, w*hen autho-
be to rized to be made, may be altered or revoked, and others

Ace made whenever necessary, but none shall be enforced if
repugnant to law.

Conveyance, 7. " Conveyance " shall mean any instrument by which
a ~t° any freehold, leasehold estate, or interest in real estate, may

be transferred or affected.

Clerks, &c., 8- Clerks and other ministerial officers appointed by
how may act. Government, when required to act, may do so by deputies,

subject to the approval of the Governor in Council, and the
principal shall, in all cases, be responsible for the acts of
his deputy.
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Chap. 161. 2

9. "Captain " or " master " shall mean the officer or per- Captain or
son in command, or in charge of any company, vessel or om
other thing. g

10. "County " shall include city and county; and where- county,
ver any county or parish shall be bounded by any sea, what, and
bay, gulf or river, it shall extend into such sea, bay, gulf or exWnt.
river, to the boundary of the Province, or of the adjoining
county, running out the side lines thereof in the same man-
ner as if it were land.

11. Any matter required to be done by or with Her Conneils,
Majesty's Council, or any member thereof, without specify- aJ' siative
ing the Legislative Council, shall be done by or with the cutive.
Executive Council, or any member thereof, as the case may
be, excepting only such matters as belong to the Legislative
Council or the miembers thereof, as a branch of the Legisla-
ture.

12. " Dealt with," when used in connection with offences, "Dealt with,"
shall include all proceedings necessary for the indictment, whatto mean.
trial, relief, and punishment of the offender.

13. Every word importing the singular number may ex- Certain
tend to several persons or things as well as to one person or words what
thing; and importing the plural number, to one person or
thing -as well as to several persons or things; and importing
the masculine gender, to females as well as males.

14. " Executor " shall include administrator. "Executor,"
what to miean.

15. " Estate " or " property " shall mean real and personal Estate, and
estate; and " real estate," "land," or " lands," shall include °a,,tnorin-'
lands, houses, tenements, and hereditaments, all right there- clude.
to and incident therein.

16. " Folio " shall mean one hundred words. Foio, what.

17. Forms, when prescribed, shall admit deviations not Forms, what
affecting the substance, or calculated to mislead. deviations.

18. " Governor " shall mean the Administrator of the Governor and
Government for the time being ; and " Governor in Council " nor
the act of such Administrator, with the advice and consent to mean, and
of the Executive Council. 10W to act.

19. " Grantor " may include every person from whom, Grantor and
and "grantee " every person to whom, any freehold estate or e to
interest passes by deed.

20. " Goods " shall include chattels, and every descrip- Goodswhat
tion of personal property.
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8 Chap. 161.

11o1 what to 21. " Gaol " shall mean the gaol of the county where the
mean. offender or person may be proceeded against.

Her Majesty, 22. "l Her Majesty," or " The Queen," shall include Her
ato.l* heirs and successors.

Ilig way or 23. "I Highway " or " road " shall signify any public high-
signefy. way, road, or bridge

Issue, to 24. " Issue " shall mean all the lawful lineal descendants
tend. of the ancestors.

ThdictMent, 25. " Indictment " shall include information, inquisition,
wiat. or presentment.

Justice, to im- 26. " Justice " shaL signify any justice of the peace for
por what any city, county, or city and county.

Lumber, to 27. "I Lumber " shall signify timber, masts, spars, posts,extend to )oekcs eisn d ea
other wuod. poIls, knees, futtocks, deals and deal ends, logs, plank,

boards, scantling, clapboards, laths, staves, and shingles, and
any other article or thing cut or sawed from wood.

Month and 28. "IMonth " shall signify a calendar month, and a year
Yea, what to twelve calendar months.

Officers, ten- 29. Officers appointed and to be appointed by the Gover-
ure of ofmce. nor, or Governor in Council, shall remain in office during

pleasure.
Oath, and 30. " Oath," or " sworn," or " affidavit," shall include
other like
terme, what declaration or affirmation in the case of Quakers or Mora-
to mean, and vians, or wherever by law declarations or affirmations may°hO umay ad- be substituted for an oath; which oath, declaration, or

affirmation, may be administered by any justice of the
Supreme Court, the Master of the Rolls, or any Commis-
sioner for taking affidavits in the Supreme Court, or by any
justice of any court in which, or before a judge of which,
the same is to be used, or by any person before whom the
party is by law authorized or required to make any state-
ment on oath ; a justice of the peace may also administer
an oath, or take an affirmation or declaration in any matter
over which he has jurisdiction, may swear appraisers, peti-
tioners on petitions to any public individual or body, or
inventories, or accounts rendered to the executors of an
estate, or the like; any person holding an enquiry by autho-
rity of an Act of Assembly, or of the Government, may also
administer an oath, declaration, or affirmation, if directed.

Oers of 31. "Overseers of the poor" shall apply to any persons
to whom. having charge by law of the poor.
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32. Penalties, where no particular mode may be pre- Penalties,
scribed for the recovery thereof, may be recovered with costs recovery of
in the name of any one to whom the saine or a part thereof
may be payable, or if not payable to any one, in the name
of any person who will sue therefor, where the penalty shall
not exceed ten pounds before ajustice, where twenty pounds
before two justices, under the chapter relating to summary
convictions before justices ont of sessions, the nature of the
offence being briefly stated; and where no particular mode
of applying any penalty shall be prescribed, one-half there-
of shall be paid to the person suing for the same, the other
half to the overseers of the poor of the place where the
offence was committed, for the use of the poor ; wherever
offences punishable as a misdemeanor, imprisonment, or fine,
the fine may be recovered in the manner herein mentioned
instead of proceeding by indictient, at the option of the
prosecutor. Penalties imposed shall not relieve parties from
liability for damages, and an appeal from the conviction of
-a justice or justices shall be made in the same manner as
from a judgment in a civil suit as directed in title thirty-
seven, chapter one hundred and thirty-seven.

33. " Proper officer " shall mean the chief officer of the Pror roficer,
department, or of any officer in the department established what.
at a different place fron that of the principal, or of any per-
son authorized by law to act in his stead.

31. " Person " may include any body corporate, company, Person, to ai-
or society not corporate. hat

35. Parts, tilles, chapters and sections of this and all Parts and
other Acts, shall be deemed as much a part thereof as if °ions of ts,
enacted; and capital letters and numbers inserted in the efect of.
sections shall be taken as referring to foris in the schedules
having the like letters or numbers at the head thereof, and
shall with the forms, letters, numbers, and matters con-
nected therewith explain the meaning and formni a part of
such sections.

36. " Parish " shall include any city or town. Parish, what
to mean.

37. Quakers or Moravians may affirm in all cases where Quakers ar
by law an oath is prescribed, and the affirmation shall have affir. n
the like effect, and if false, be subject to the like pains as in effect of0'
cases of oaths.

38. " Representatives " may mean executors and admin- Repmnenta-
istrators. e,what to

meane
39. "River " may mean creek, stream or brook. River, mean-

iRg 0f.
40- "Sessions " shall denote the Court of General or Sessions and

Quarter Sessions of the Peace for the county ; and " Special 8Pa1"aàa8t
denote.
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Sessions " shall denote a special session of the peace for the
same county.

Sureties and 41. "Sureties " and " security " shall in both cases mean
o erwhat that the same shall be sufficient.

Sheriff, when 42. "Sheriff" shall mean coroner, or other officer or
other officer
to act. person authorized by law to act when the sheriff is inter-

ested, or the office may be vacant.

Ship orvessel, 43. "Ship" or "vessel" may mean any description of
what tonmeau. Tessel or boat, impelied by sails, steam, or otherwise.

OTTAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty..
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GHKAP. 162.

OF THE PROMULGATION AND REPEAL OF STATUTES.

1. All Acts shall be deemed public, and may be declared Ai Acts to be
on and given in evidence without being specially pleaded. deemed pub-

2. The clerk of the Legislative Council shall endorse on Clerk of Leg-
every Act the date of its passage, and the endorsement isative <OIn-
shall be held part of the Act, and shall be the date of its date of pass-
commencement, unless otherwise provided. ing.

3. Printed copies of Acts, or of rules and regulations Printedcopies

made under any of then, published in the Royal Gazette, $a$°"to ho
purporting to be published by the Queen's printer for the evidence of
province, shall be evidence of such Acts. Acts, Bules,

&c.

4. Any Act may be altered or repealed during the Acts may be
session in -which it may have passed. re e.

Session.
5. No Act, or portion of an Act, heretofore or hereafter No repealed

repealed, shall be revived, uiless by express enactment. Acto be re-ve by a
subsequent

6. No law of the Nova Scotia Legislature, passed, prior to repeal.
the erection of this province, shall have any force herein. Nova Seotia

force in this
7. Where an Act has been, or shall be repealed, wholly Province.

or in part, and other provisions substituted, all persons, An Act

bodies politic or corporate, acting under the old law, shall otaarprb
continue to act as if appointed under the new law, until sion su-ti-
others are appointed in their stead ; and all proceedings t"0 nt'm"nts to
taken under the old law, shall be taken up and continued be good.
under the new, when not inconsistent therewith ; and all
penalties and forfeitures may be recovered, and all proceed-
ings had in relation to matters which have happened before
the repeali, in the same manner as if the law were still in
force, pursuing the new provisions as far as they can be
adapted to the old law.

8. The repeal of au Act at any time shall not affect any Repeal of Act
act done, or any right or right of action existing, accruing, no ffenet

accrued, or established, or any proceedings commenced in a donc unIerit.
civil cause, before the time when such repeal shall take
effect, but the proceedings in such case shall be conform-
able when necessary Io the repealing Act.
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No offence, or 9. No offence committed, and no penalty or forfeiture
forfléiture, or ~1 1
suit pending, curred, and no proceeding pending under any Act at any
to be affected time repealed, shall be affected by the repeal, except that the
by repeal. proceedings shall be conformable, when necessary, to the

repealing Act; and that where any penalty, forfeiture, or
punishment shall have been mitigated by any of the pro-
visions of the repealing Act, such provisions shall be ex-
tended and applied to any judgment to be pronounced after
such repeal.

Rules and 10. All rules and regulations made under any Act before
reutinueo the repeal thereof shall continue valid until altered or
after repeal. annulled.

A uointments 11. All appointments, and all bonds and securities, given
aon continu'' by the parties appointed under any Act at any time passed
valid after and repealed, shall not be affected thereby, but remain in
repeal. full force; and all offices, establishments, books, papers, and

other things, made or used under any repealed Act, shall
continue as before the repeal.

Bonds to be 12. Bonds given to any person in his official character
eoo inC- shall on his death or removal from office pass to his suc-

offmce. cessor in office, who may maintain an action thereon in his
own name, and transfer the same, when assignable, to the
parties entitled.

What may be 13. This Act may be cited as " The Revised Statutes,"
ited tat- addingr when necessary the number of the title, chapter,

utes." and section.

When this Act 14. The provisions of this Act, unless therein otherwise
to corne into
operation. expressed, shall come into operation on the first day of

August, in the year of our Lord one thousand eight hundred
and fifty-four.

OTT AWA : Printed by BaOWN CIIAMBE1LI., Law Printer to the Queen's Most
Excellent 11ajesty.
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PUBLIC ACTS

OF

NEW BRUNSWICK
PRIOR TO THE REVISED STATUTES.

31 GEORGE SRD, CHAP. 5.

An Act for regulating Marriage and Divorce, and for pre-
venting and punishing Incest, Adultery and Forni-
cation.

B E it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:

5. All causes, suits, controversies, matters, and questions Causes in
touching and concerning marriage and contracts of mar- ar age ad
riage, and divorce, as well from the bond of matrimony as fore whora
divorce and separation from bed and board, and alimony, a
shall and may be heard and determined by and before the *
Governor and Commander in Chief of this Province and
His Majesty's Council ; and the Governor or Commander in
Chief and Council aforesaid, or any five or more of the
said Council, together with the Governor or Commander in
Chief as president, be and they are hereby constituted,
appointed and established a court of judicature in the
matters and premises aforesaid, with full authority, power,
and jurisdiction in the same: Provided, and it is hereby
declared, that nothing herein contained shall deprive,
diminish, control, obstruct, or abridge, or be construed,
deemed, or extended to deprive, diminish, control, ob-
struct, or abridge in any manner the rights, powers,
authority, judicature or jurisdiction of the Court of
Chancery, or of the Supreme Court of Judicature, or of
any inferior court of this Province, in and touching the
matters and premises aforesaid, or any of them; and no
sentence, decree, judgment, or proceeding of the said court
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of Governor or Commander in Chief and Council, in any in-
formation, prosecution, suit, or process, touching and con-
cerning any marriage, or contract of marriage, or divorce,
or alimony, shall take away, annul, bar, suspend, or in any
wise alter or affect the right of action of any person or per-
sons, for any injury or damage sustained for or by reason
of any breach of any covenant or contract of marriage.

Causes of 9. The causes for divorce from the bond of matrimony,divorce, &c. and of dissolving and annulling marriage, are and shall be,
frigidity or impotence, adultery, and consanguinity within
the degrees prohibited in and by an Act of Parliament made
in the thirty-second year of the reign of King Henry the
Eighth, intituled, An Act for Marriag'es to stand, notwith-
standing pre-contracts, and no other causes whatsoever.

When issue 10. Provided always, that in case of a sentence of divorceflot bastard-
ized,orwidow from the bond of matrimony or marriage for the cause of
barred of adultery, the issue of such marriage shall not in any casedower, &c. be bastardized, or in any way prejudiced or affected with any

disability thereby; provided also, that the wife in such
case shall not be thereby barred of her dower, or the husband
be thereby deprived of any tenancy by the courtesy of
England, unless it shall be so expressly adjudged and
determined in and by such sentence of divorce.

OTTAWA : Printed by Bnowx CHAMBERLIN, Law Printer to the Queen's MoSt
Excellent Majesty.
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12 VIC., CHAP. 39.

An Act to consolidate and amend various Acts of Assem-
bly relating to the furtier amendment of the Law.

[Passed 141h April, 1849.]

W HE RE AS it is expedient that the several Acts of As-
sembly relating to the amendment of the law, should

be amended and consolidated into one Act : Be it therefore
enacted by the Lieutenant Governor, Legislative Council,
and Assembly, as follows:

CONSTRUCTION CLAUSE.

23. In any Act of the General Assembly of this province Construction
which may have been passed during or since the first year clause.
of Her present Majesty's reign, or which may be passed at
the present or any future session, the word " person " shall
extend to a body politic or corporate, as well as to an
individual; and every word importing the singular number
only shall extend and be applied to several persons or things
as well as one person or thing ; and every word importing
the plural number shall extend and be applied to one per-
son or thing as well as to several persons or things ; and
every word importing the masculine gender only shall
extend and be applied to a female as well as to a male;
Provided always, that those words and expressions occurring
in this clause to which more than one meaning is to be
attached, shall not have the different meanings given to
them by this clause in those cases in which there may be
anything in the subject or context repugnant to such con-
struction, and in which such construction could not reason-
ably be supposed to have been intended.

OTTAWA: Printed by BRowN CHABERLiN, Law Printer 'o the Queen's Most
Excellent Majesty.
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10 VIC., CHAP. 83.

An Act for the Regulation of Benefit Building Societies.

[Passed 141h April, 1847.]

W HEREAS certain societies, commonly called building
societies, have been established in different parts of

the United Kingdom of Great Britain, and in the Province
of Canada, principally amongst the industrious classes, for
the purpose of raising by small periodical subscriptions a
fund to assist the members thereof in obtaining a small
freehold or leasehold property, and it is expedient to afford
encouragement and protection to such societies, and the
property obtained therewith in this Province: Be it there-
fore enacted by the Lieutenant Governor, Legislative
Council, and Assembly, as follows :-

Societies, for 1. It shall and may he lawful for any number of persons
esab3se,' in this province to form themselves into and establish
powers, &o. societies for the purpose of raising by the monthly or other

subscriptions of the several members of such societies,
shares not exceeding the value of one hundred and fifty
pounds for each share, such subscriptions not to exceed in
the whole twenty shillings per month for each share, a
stock or fund for the purpose of enabling each member
thereof to receive out of the funds of such society the
amount or value of his or her share or shares therein, to
erect or purchase one or more dwelling house or dwelling
houses, or other real or leasehold estate, to be secured by
way of mortgage to such society, until the amount or value
of his or her shares shall have been fully repaid to such
society, with the interest thereon, and all fines or other
payments incurred in respect thereof, and to and for the
several members of each society from time to time to assem-
ble together, and to make, ordain, and constitute such proper
and wholesome rules and regulations for the government
and guidance of the same, as to the major part of the mem-
bers of such society so assembled together shall seem meet,
so as such rules shall not be repugnant to the express pro-
visions of this Act, and to the general laws of this province,
and to impose and inflict such reasonable fines, penalties
and forfeitures upon the several members of any such
society who shall offend against any such rules, as the
members may think fit, to be respectively paid to such uses
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for the benefit of such society as such society by such iules
shall direct; and also from time to time to alter and amend
such rules as occasion shall require, or annul or repeal the
same, and to make new rules in lieu thereof, under such
restrictions as are in this Act contained; provided that no
member shall receive or be entitled to receive from the
funds of such society any interest or dividend by way of
annual or other periodical piofit upon any shares in such
society, until the amiount or value of his or her share shall
have been realized, except on the withdrawal of such mem-
ber according to the rules of such society then in force.

2. It shall and may be lawful to and for any such society Bonus, &c.,
to have and receive from any member or members thereof, when ot
any sum or sums of money by way of bonus on any share or
shares for the privilege of receiving the same in advance
prior to the same being realized, and also any interest for
the share or shares so received on any part thereof, without
being subject or liable on.account thereof to any of the for-
feitures or penalties imposed by any Act or Acts of Assembly
relating to usury.

3. It shall and may be lawful to and for any such society, Forms of con-
in and by the rules thereof, to describe the form or forms of vea 'o,
conveyance, mortgage, transfer, agreement, bond, or other be made.
instrument which may be necessary for carrying the pur-
poses of the said society into execution, and which shall
be specified and set forth in a schedule to be annexed to
the rules of such society, and duly certified and deposited
as hereinafter provided.

4. Two transcripts fairly written on paper or parchment, ules of
of all rules made in pursuance of this Act, signed by three ,hom ib-
members, and countersigned by the secretary of any such mitted, &o.
society (accompanied in the case of an alteration or amend-
ment of rules, with an aflidavit of the secretary, or one of
the officers of the said society, that the provisions of this
Act have been duly complied with) with all convenient
speed after the same shall be made, altered or amended, and
so from time to time after every making, altering, or amend-
ing thereof, shall be submitted to the barrister at law as
may be appointed by Her Majesty's Attorney General of this
province, for the purpose of ascertaining whether the said
rules of such society, or alteration, or amendment thereof,
are calculated to carry into effect the intention of the parties
framing such rules, alterations, or amendments, and are in
conformity to law and to the provisions of this Act, and the
said barrister shall advise with the said secretary, if re-
quired, and shall give a certificate on each side of the said
transcripts, that the same are in conformity to law and to
the provisions of this Act, or point out in what part or parts
the said rules are repugnant thereto, and the barrister
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for advising as aforesaid, and perusing the rules or altera-
tions, or amendments of the rules of each respective society,
and giving such certificates as aforesaid, shall demand no
further fee than the sum of one guinea, which shall be
defrayed by each society respectively; and one of such
transcripts, when certified by the said barrister, shall be
returned to the society, and the other of such transcripts
shall be transmitted by such barrister to the clerk of the
peace for the county wherein such society shall be formed,
and by him laid before the justices for such county at the
General Sessions of the Peace or adjournment thereof, held
next after the time when such transcript shall have been so
certified and transmitted to him as aforeaid, and the justices
then and there present are hereby authorized and required,
without motion, to allow and confirm the same; and such
transcript shall be filed by such clerk of the peace with the
rolls of the sessions of the peace in his custody, without
fee or reward ; and all rules, alterations and amendments
thereof, from the tiue when the same shall be certified by
the said barrister, shall be binding on the several members
and officers of the said society, and all persons having
interest therein.

To whom sub- 5. Provided always, that in any case any such barrister
imitted, if no al efs
certificate. shall refuse to certify all or any of the rules so to be submit-

ted for his perusal and examination, it shall then be lawful,
for any such society to submit the same to the Court of
General Sessions of the Peace, together with the reasons as-
signed by the said barrister, in writing, for any such
rejection or disapproval of any one or more such ries, and
the justices at their said general sessions shall and may, if
they think fit, confirm and allow the same, notwithstand-
ing any such rejection or disapproval by any such barrister.

F ee to barris- 6. Provided always, that the said barrister shall be enti-
ter on submis- tIed to no further fee for or in respect of any alteration orSion.* amendment of any rules, upon which one fee has been

already paid to the said barrister, within the period of three
years ; provided also, that if any rules, alterations, or
amendments are sent to such barrister, accompanied with
an affidavit of being a copy of any rules, or alterations, or
amendments of the rules of any other society, which shall
have been already enrolled under the provisions of this
Act, the said barrister shall certify and return the same as
aforesaid without being entitled to any fee for such certi-
ficate.

Until when, 7. No such society as aforesaid shall have the benefit of
°etieo this Act, unless all the rules for the management thereof

benefit of Act. shall be entered in a book to be kept by the secretary of such
society, and which book shall be open at all seasonable
times for the inspection of the members of such society;
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but, nevertheless, nothing contained herein shall extend to
prevent any alteration in or amendment of any such rules
so entered, and deposited, and filed as aforesaid, or repeal-
ing or annulling the same, or any of them, in the whole or
in part, or making any new rules for the management of
such society, in such manner as by the rules of such society,
shall from lime to time be provided; but such new rules,
or such alterations in, or amendments of former rules, or
.any order annulling or repealing any former rules, in the
whole or in part, shall not be in force until the same re-
spectively shall be entered in such book as aforesaid, and
certified, when necessary, by such barrister as aforesaid, and
until a transcript thereof shall be deposited with such clerk
of the peace as aforesaid, who shall file and certify the same
as aforesaid.

S. All rules from time to tirne made and in force for the When rules
management of such society as aforesaid, and duly entered ° ebindin
in such book as aforesaid, and confirmed by the justices as
aforesaid, shall be binding on the several members and
officers of such society, and the several contributors thereto,
-and their representatives, all ôf whom shall be deemed and
taken to have full notice thereof by such entry and contri-
bution as aforesaid ; and the entry of such rules in such
book as aforesaid, or the transcript thereof deposited with
such clerk of the peace as aforesaid, or a true copy of such
transcript, examined with the original and proved to be a
true copy, shall be received as evidence of such rules re-
;spectively in all cases, and no certiorari or other legal pro-
cess shall be brought or allowed to remove any such rules
into any court of judicature of this province, and every copy
of any such transcript deposited with any clerk ofthe peace
as aforesaid, shall be made without fee or reward, except
the actual expense of making such copy.

9. No rule, confirmed by the justices of the peace in When rujea
nanner aforesaid, shall be altered, rescinded or repealed, n°teto

unless at a general meeting of the members of such society
as aforesaid, convened by public notice, written or priited,
signed by the secretary or president of such society, in pur-
suance of a requisition for that purpose by seven or more of
the members of such society, whicli said- requisition and
notice shall be publicly read at the two usual meetings of
such society to be held next before such general meeting,
for the purpose of such alteration or repeal, unless a com-
mittee of such members shall have been nominated for that
purpose at a general meeting of the members of such society
convened in manner aforesaid, in which case such commit-
tee shall have the like power to make such alterations or
Tepeal, and unless such alteration or repeal shall be made
with the concurrence and approbation of three-fourths of
the members of such society then and there present, or by
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the like proportion of suci committee as aforesaid, if any
shall have been noninated for that purpose.

What rules to 10. The rules of every society formed under the author-
ity of this Act, shall specify the place or places at which it
is intended such society shall hold its meetings, and contain
provisions with respect to the powers and duties of the
members at large, and of such committees or officers as may
be appointed for the management of the affairs of such
society: Provided always, that it shall and may be lawful
for any such society to alter their place or places of meeting
wlhenever they may consider it necessary, upon giving·
notice thereof, in writing, to the clerk of the peace for the
county within which such society shall be held, the said
notice to be given within seven days before or after such.
remôval, and signed by the secretary or other principal
officer, and also by three or more of the members of the said
society: and provided that the place or places at which
such society intend to hold their meetings shall be situate
within the county in which the rules of the said society
are enrolled.

Officers, how 11. Every such society shall and may, from time to time,appoînted. at auy of their usual meetings, or by their committee, if any
such shall be appointed for that society, elect and appoint
such person into the office of trustee, president, secretary,,
surveyor or treasurer of such society, as they shall think
proper, and also shall and may from time to time elect and
appoint such other officers as shall be deemed necessary to,
carry into execution the purposes of such society, for such
space of time and for such purposes as shall be fixed and
established by the rules of such society, and from time to
time to elect and appoint others in the room of those who
shall vacate or die; and such trustee, treasurer and all and
every other officer or other person whatever, who shall be
appointed to any office in any wise touching or concerning
the receipt, management, or expenditure of any sum of
money collected for the purpose of any such society, before
he, she or they shall be admitted to take upon him, her or
them, the execution of any such office or trust (if required
so to do by the rules of such society to which such officer
shall belong), shall become bound in a bond according to
the form prescribed in the schedule to this Act annexed
with two sufficient sureties, for the just and faithful execu-
tion of sucli office or trust, and for rendering a just and true
account according to the rules of such society, and in all
matters lawful to pay obedience to the same, in suclh penal
sum of money as by the major part of sucli society, at any
such meeting as aforesaid, shall be thouglit expedient, and
to the satisfaction of such society; and every such bond to
be given by or on the behalf of such trustee or treasurer, or
of any other person appointed to any otber office or trust,
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shall be given to the clerk of the peace of the county where
such society shall be establislied, for the time being, with-
out fee or rew ard ; and in case of forfeiture, it shall be law-
fll to sue upon such bond in the name of the clerk of the
peace for the time being, for the use of the said society, fuliy
indemnifying and saving harrnless such clerk of the peace
from all costs and charges in respect of such suit.

12. Every such society shall and may from time to time committees,
elect and appoint any number of the members of such hyw ap-
society to be a committee, the number thereof to be declared pointed, &c.
in the rules of every such society, and shall and may
delegate to such committee all or any of the powers given
by this Act to be executed, who being so delegated, shall
continue to act as such committee for and during such time
as they shall be appointed for such society, for general pur-
poses, the powers of such committee being first declared in
and by the rules of such society, confirmed by the justices
of the peace at their sessions, and filed in the manner here-
inbefore directed; and all acts and orders of such commit-
tee, under the powers so delegated to them, shall have the
like force and effect as the acts and orders of such society,
at any general meeting thereof, could or might have had in
pursuance of this Act: Provided always, that the transac-
tions of such committee shall be entered in a book belong-
ing to such society, and shall be from time to time and at
all times subject and liable to the review, allowance or dis-
allowance, and control of such society, in such manner and
form as such society shall, by their general rules, confirmed
by the justices, and filed as aforesaid, have directed and
appointed, or shall in like manner direct and appoint.

13. Every person who shall have or receive any part of Treasurer,
the moneys, effects, or funds of or belonging to any suchi a
society, or shall in any manner have been or shall be in- render.
trusted with the disposal, management, or custody thereof,
or of any securities, books, papers, or property relating to
the same, his or her executors, administrators and assigns
respectively, shall upon demand made, or notice in writing
given, or left at the last or usual place of residence of such
persons, in pursuance of any order of such society or com-
mittee to be appointed as aforesaid, give in his or her
account at the usual meeting of such society, or to such
committee thereof as aforesaid, to be examined and allowed
or disallowed by such society or committee thereof, and
shall, on the like demand or notice, pay over all the moneys
remaining in his or her hands, and assign and trans-
fer or deliver all securities and effects, books, papers, and
property taken or standing in his or her name as aforesaid,
or being in his or her hands or custody, to the trustee or
treasurer for the time being, or to such other person as such
society or committee thereof shall appoint; and in case of
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any neglect or refusal to deliver such account, or to pay over
such moneys, or to assign, transfer or deliver such securi-
ties and effects, books, papers, and property, in manner
aforesaid, it shall and may be lawful to and for every such
society, in the name of the trustees or treasurer, or other
principal officer thereof, as the case may be, to exhibit a
petition to the Supreme Court of this province, who shall
and nay proceed thereon in a summary way, and make
such order therein, upon hearing all parties concerned, as
to such court in their discretion shall seem just, which
order shall be final and conclusive; and all assignments,
sales and transfers made in pursuance of such order, shall
be good and effectual in law to all intents and purposes
whatsoever.

Conveyance, 14. When and so often as any person seized or possessed
how made
when trastees of any lands, tenements, or hereditaments, or other property
-out ofiu ris- or any estate or interest therein, as a trustee of any
diction, &c. such society, shall be out of the jurisdiction of, or not amen-

able to the process of the Supreme Court of this province,
or shall be idiot, luinatic, or of unsound mind, or it shall be
unknown or uncertain whether he or she be living or dead,
or such person shall refuse to convey, or otherwise assure
such lands, tenements, hereditaments, or property, or estate,
or interest, to the person duly nominatedi as trustee of such
society in their stead, either alone or together with any
continuing trustee, as occasion shall require, then and in
every or any such case, it shall be lawful for the judges of
the said court to appoint such person as to such court shall
seem meet, on behalf and in the n.ame of the person seized
or possessed as aforesaid, to convey, surrender, release, assign,
or otherwise assure the said lands, tenements, hereditaments,
or property or estate, or interest, to such trustee so duly
nominated as aforesaid; and every such couveyance, release,
surrender, assignment, or assurance, shall be as valid and
effectual to all intents and purposes as if the person being
out of the jurisdiction or not anenable to the process of the
said court, or not known to be alive, or having refused, or
as if the person being idiot, lunatic or of unsound mind, had
been at the time of the execution thereof of sane mind,
memory and understanding, and had by himself or lierself
executed the same.

Fee, whennot 5. No fee, reward, emolument, or gratuity whatsoever
atlowed. shall be ilemanded, taken, or rec-eived by auy officer of

such court for any matter or thing doue in such court in
pursuance of this Act, and upon the presenting of any such
petition, it shall be lawful for the judges of the said court
to assign counsel learned in the law, on behalf of sucli
society, who are hereby respectively required to do their
duties therein without fee or reward.
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16. If any person who may hereafter be appointed to any Executors,
office in any sucli society, and being intrusted with the keep- C° whento

ig of the accounts, or having in his hands or possession, by due Society.
virtue of his said office or employment, any moneys or effects
belonging to suc-h society, or any deeds or securities relat-
ing to the same, shall die, or become bankrupt, or insolvent,
or have any execution or attachment or other process issued
against his lands, goods, chattels, or effects, or property, or
estate, heritable or movable, or make any disposition,
assignment, or other conveyance thereof, for the benefit of
his creditors, his heirs, executors, administrators, or assigns,
or other person having legal riglht, or the sheriff or other
officer executing such process, shall, within forty days after
demand made in writing, by the order of any such society
or committee thereof, or the major part of them assembled
at any meeting thereof, deliver and pay over all moneys
and other things belonging to such society, to such person
as such society or committee shall appoint, and shall pay
out of the estates, assets, or effects, heritable or movable,
of such persons, all sums of money remaining due, which
such person received by virtue of his said office c: employ-
ment, before any other of his debts are paid or satisfied, or
before the money directed to be levied by such process as
aforesaid, or which may be recovered or recoverable under
the same, is paid over to the party issuing such process ; and
all such assets, lands, goods, chattels, property, estates, and
effects, shall be bound to the payment and discharge thereof
accordingly.

17. All real and heritable property, moneys, goods, chat- Effects of
tels, and effects whatever, and all titles, securities for money, ies i"-!
or other obligatory instruments and evidences or muni-
ments, and all other effects whatever, and all rights or
claims belonging to or had by such society, shall be vested
in the trustees or treasurer of such society for the time
being, for the use and benefit of such society, and the re-
spective members thereof, their respective executors or ad-
ministrators, according to their respective claims and inter-
ests; and after the death or removal of any trustee or treas-
urer, shall vest in the succeeding trustee or treasurer for the
same estate or interest as the former trustee or treasurer had
therein, and subject to the same trusts, without any assign-
ment or conveyance whatever, and also shall for all pur-
poses of action or suit, as well criminal as civil, in law or
in equity, in any -wise touching or concerning the same, be
deemed and taken to be, and shall in every such proceeding
(where necessary) be stated to be the property of the person
appointed to the office of trustee or treasurer of such society
for the time being, in his or her proper name, without fur-
ther description; and such person shall, and he or she is
hereby respectively authorized to bring or defend, or cause
to be brought or defended, any action, suit, or prosecution,
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criminal as well as civil, in law or in equity, touching or
concerning the property, right, or claim aforesaid, of, or
belonging to, or had by such society, provided that such
person shall have been thereunto duly authorized by the
consent of the majority of members present at any meeting of
the society or committee thereof; and such person so ap-
pointed shall and may in all cases concerning the property,
right, or claim aforesaid of such society, sue and be sued,
plead and be impleaded, in his or her proper name, as trus-
tee or treasurer of such society, without other description;
and no such suit, action, or prosecution shall be discon-
tinued or abate by the death of such person, or bis or her
removal from the office of trustee or treasurer, but the same
shall and may be proceeded in by the succeeding trustee or
treasurer, in the proper name of the person commencing the
same, any law, usage or custom to the contrary notwith-
standing; and such succeeding trustee or treasurer, shall
pay or receive like costs as if the action or suit had been
commenced in his or her name, for the benefit of or to be
reimbursed from the funds of such society.

Trustees, f 1. The trustees. or treasurer, or any officer of any society
limitation o
rsponsibi- established under the authority of this Act, shall not be
lity. liable to make good any deficiency which may arise

in the funds of such society, unless such persons shall
have respectively declared by writing, under their hands,
deposited and registered in like manner with the rules of
such society, that they are willing so to be answerable, and
it shall be lawful for each of such persons, or for such per-
sons collectively, to limit his, her, or their responsibility to
such a sum as shall be specified in any such instrument or
writing: Provided always, that the said trustee, and trus-
tees, or treasurer, and every the officer of any such societ y,
shall be and they are hereby declared to be personally re-
sponsible and liable for all moneys actually received by him,
her, or them, on account of, or to, or for the use of the said
society.

Payment to 19. Whenever the trustees of any society established
next of ki, under this Act, at any time after the decease of any member

have paid and divided any sum of money to or amongst
any person or persons who shall at the time of such pay-
ment appear to such trustees to be entitled to the effects of
any deceased intestate member, the payment of any such
sum or sums of money shahl be valid and effectual with
respect to any demand of any other person or persons as
next of kin of such deceased intestate member against the
funds of such society, or agas the trustees thereof, but,
nevertheless, such next of kin or representative shall have
remedy for such money so paid as aforesaid, against the
person or persons who shall have received the same.
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20. In case any member of any society shall die, who Payment of
-sha1l be entitled to any sum not exceeding twenty pounds, M sa*o .
it shall be lawful for the trustees or treasurer of such society,
and they are hereby authorized and permitted, if such trus-
tees or treasurer shall be satisfied that no will was made and
left by such deceased member, and that no letters of admin-
istration will be taken out of the funds, goods, and chattels
of such depositor, to pay the same at any time after the de-
cease of such member, according to the ru'les and regula.
tions of the said society; and in the event of there being
no rules and regrulations made in that behalf, then the said
trustee or treasurer are hereby authorized and permitted to
pay and divide the same to and amongst the person or per-
sons entitled to the effects of the deceased intestate, and that
without administration.

21. For the more effectually preventing fraud and impo- Cases of
sition on the funds of such societies, if any officer, member au e,
or any other person, being, or representing himself or her- heard.
'self to be a member of such society, or the nominee, execu-
tor, administrator, or assignee of any member of such
society, or any other person whatever, shall in or by any
false representation or imposition, fraudulently obtain
.possession of the moneys of such society, or any part
thereof, or having in his or her possession any sum of money
belonging to such society, shall fraudulently withhold the
same, and for which offence no special provision is made in
the rules of such society, it shall be lawful for any one
justice of the peace residing within the county within
which such society shall be held, upon complaint made on
oath by an officer of such society, to summon such person
.against whom such complaint shall be made, to appear at a
time and place to be named in such summons, and upon
his or her appearance, or in default thereof, upon due proof
-upon oath of the service of such summons, it shall and may
be lawful for any two justices residing within the county
aforesaid, to hear and determine the said complaint, accord-
ing to the rules of the said society, confirmed as directed
by this Act; and upon due proof of such fraud, the said
justices shall convict the said party, and award double the
amount of the money so fraudulently obtained or withheld,
to be paid to the treasurer, to be applied by him to the pur-
poses of the society, so proved to have been imposed upon
and defrauded, together with such costs as shall be awarded
by the said justices, not exceeding the sum of ten shillings;
and in case such person against whom such complaint shall
be made, shall not pay the sum of money so awarded to the
person, and at the time specified in the said order, such
justices are hereby required by warrant under their hands
and seals, to cause the same to be levied by distress and
sale of goods of such person on whom such order shall

'have been made, or by other legal proceeding, together
5.51
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with such costs as shall be awarded by the said justices,
not exceeding the sum of ten shillings, and also the costs
and charges attending such distresss and sale, or other legal
proceeding, returning the overplus (if any) to the owner;
and in default of such distress being found, the said justices
of the peace shall commit su . person so proved to have
offended to the provincial penitentiary, there to be kept, at
hard labour for such a period not exceeding three calendar
months, as to them shall seem fit: Provided nevertheless,
that nothing herein contained shall prevent the said society
from proceeding by indictment or complaint against the
party complained of; and provided also, that no party shall be
proceeded against by indictment or complaint if a previons.
conviction has been obtained for the same offence under the
provisions of this Act.

Rules for 22. Provision shall be made by one or more of the rules
settling dis- o
pute. of every suci society, to be confirmed as required by this.

Act, specifiying whether a reference of every matter in dis-
pute between any such society, or any person acting under
them, and any individual member thereof, or person claim-
ing on account of any member, shall be made to such of Her
Majesty's justices of the peace as may act in and for the
county in which such society may be formed, or to
arbitrators to be appointed in manner hereinafter directed ;
and if the matter so in dispute shall be referred to arbitra-
tion, certain arbitrators shall be named and elected at the
first meeting of such society, or committee thereof, that shall
be held after the enrolment of its rules, none of the said
arbitrators being beneficially interested, directly or indirect-
ly, in the funds of the said society, of whom a certain num-
ber, not less than three, shall be chosen by ballot in each.
such case of dispute, the number of the said arbitrators and
mode of ballot being determined by the rules of eàch society
respectively ; the names of such arbitrators shall be duly
entered in the book of the said society in which the rules are
entered as aforesaid ; and in case ofthe death, or refusal, or
neglect of any or all of the said arbitrators to act, it shall and
may be lawful to and for the said society, or committee thereof,
and they are hereby required, at their next meeting, to name
and elect one or more arbitrator or arbitrators as aforesaid,
to act in the place of the said arbitrator or arbitrators, so
dying, or refusing, or neglecting to act as aforesaid, and
whatever award shall be made by the said arbitrators, or
the major part of them, according to the true purport and
meaning of the rules of such society, confirmed by the·
justices according to the directions of this Act, shall be in
the form to this Act annexed, and shall be binding and con-
clusive on all parties, and shall be final, to all intents and
purposes, without appeal, or being subject to the control of
one or more justices of the peace, and shall not be removed
or removable into any court of law, or restrained or restrain-
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able by the injunction of any court of equity ; and should
either of the said parties in dispute refuse or neglect to
comply with or conform to the decision of the said arbitra-
tors, or the major part of them, it shall and may be lawful
for any one justice of the peace residing within the county
within which such society shall be held, upon good and
sufficient proof being adduced before him of such award
having been made, and of the refusal of the party to comply
therewith, upon complaint made by or on behalf of the party
aggrieved, to summon the person against whom such com-
plaint shall be made, to appear at a time and place to be
named in such summons, and upon his or her appearance,
or in default thereof, upon due proof upon oath of the service
of such summons, any two justices of the peace may pro-
ceed to make such order thereupon as to them may seem
just ; and if the sum of money so awarded, together with
a sum for costs, not exceeding the sum of ten shillings, as
to such justices shall seem. meet, shall not be immediately
paid, then such justices shall, by warrant under their hands
and seals, cause such sum and costs as aforesaid to be levied
by distress or by distresses and sale of the moneys, goods,
chattels, securities, and effects belonging to the said party
or to the said society, or other legal proceeding, together
with all further costs and charges attending such distress
and sale or other legal proceeding, returning the overplus,
if any, to the said party or to the said society, or to one of
the trustees or treasurer thereof ; and in default of such
distress being found, or such other legal proceeding being
ineffectual, then to be levied by distress and sale of the pro-
per goods of the said party, or ofthe said society so neglect-
ing or refusing as aforesaid, by other legal proceedings,
together with such further costs and charges as aforesaid,
returning the overplus, if any, to the owner : Provided
always, that when the rules of any society provide for a
reference to arbitrators of any matter in dispute, and it shall
appear to any justice of the peace, on the complaint, on
oath, of a member of any such society, or of any person
claiming on account of such member, that application has
been made to such society, or the trustees or treasurer, or
other officer thereof, for the purpose of having any dispute
so settled.by arbitration, and that such application has not
within forty days been complied with, or that the arbitrators
have neglected or refused to make any award, it shall and
may be lawful for such justice to summon the trustee, treas-
urer, or other officer of the society, or any one of them against
whom the complaint is made, and for any two justices to-
hear and determine the matter in dispute, in the same man-
ner as if the rules of the said society had directed that any
matter in dispute as aforesaid should be decided by justices
of the peace, anything herein contained to the contrary
thereof notwithstandrng.
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References on 23. If by the rules of any such society it is directed that
disputes. any matter in dispute as aforesaid shall be decided by jus-

tices of the peace, it shall and may be lawful for any such
justice, on complaint being made to him of any refusal or
neglect to comply with the rules of such society by any
member or officer thereof, to summon the person against
whom, such complaint shall be made, to appear at a time
and place to be named in such summons, and upon his or
her appearance, or, in default thereof, upon due proof on
oath of the service of such summons, it shall and may be
lawful for any two justices to proceed to hear and deter-
mine the said complaint, according to the rules of the said
society; and in case the said justices shall adjudge any
sum of money to be paid by such person against whom such
complaint shall be made, and such person shall not pay
such sum of money to the person, and at the time specified
by such justices, they shall proceed to enforce their award
in the manner hereinbefore directed to be used, in case of
any neglect to comply with the decision of the arbitrators
appointed under the authority of this Act.

What orders 24. Every sentence, order and adjudication of any jus-
aiisputes tices under this Act, shall be final and conclusive to all

intents and purposes, and shall not be subject to appeal,
and shall not be removed or removable into any court of
law, or restrained or restrainable by the injunction of any
court of equity, and no suspension, advocation or reduction
shall be competent.

Minors, 25. A minor may become a member of any such society,powers of. and shall be empowered to execute all instruments, give all
necessary acquittances, and enjoy all the privileges, and be
liable to all the responsibilities appertaining to members of
matured age, notwithstanding his or her incapacity or disa-
bility in law to act for himself or herself: Provided always,
that such minor be admitted into such society by and with
the consent of his or her parents, masters or guardians.

Annual 26. The rules of every such society shall provide that the
ho'ade.;' trustees, treasurer or other principal officer thereof, shall,

once in every year at least, prepare or cause to be prepared
a general statement of the funds and effects of or belonging
to such society, specifying in whose custody or possession
the said funds or effects shall be then remaining, together
with au account of all and every the various sums of money
received and expended by or on account of the said society
since the publication of the preceding periodical statement;
and every such periodical statement shall be attested by two
or more members of such society, appointed auditors for that
purpose, and shall be countersigned by the secreta+y of
such society, and every member shall be entitled to receive
from the said society a copy of such periodical statement, on
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payment of such sum as the rules of such society may re-
quire, not exceeding the sum of sixpence.

27. On the trial of any action, indictÀnent or other pro- When mem-
ceeding respecting the property of any society enrolled bers may be
under the authority of this Act, or in any proceedings before
any justice of the peace, any member of such society shall
be a competent witness, and shall not be objected to on ac-
count of any interests he may have, as such member, in the
result of such action, indictment or other proceeding.

28. It shall be law fuil for the trustees named in any what suffi-
mortgage made on behalf of such societies, or the survivor cient to dis.

C M charge mort-
or survivors of them, or for the trustees for the time being, gage.
to endorse upon any mortgage or further charge, given by
any member of such society to the trustees thereof for moneys
advancedby such society to any member thereof, a receipt
for all moneys intended to be secured by such'mortgage or
further charge, which shall be sufficient to vacate the same,
and vest the estate of and in the property comprised in such
security, in the person or persons for the time being entitled
to the equity of redemption, without it being necessary for
the trustees of any such society to give any re-conveyance
of the property so mortgaged, which receipt shall be speci-
fied in a schedule to be annexed to the rules of such Society,
duly certified and deposited as aforesald.

29. Nothing herein contained shall authorize any build- Funds, where
ing society established under this Act to invest its funds, lot to be i-

or any part thereof, in any Savings Bank. vested.

30. All building societies hereafter to be established When Act
shall be entitled to the protection and benefits of this Act, Buildin g
but no such society shall be entitled thereto until their rules Societies.
shall hav'e been certified and deposited in the manner
hereinbefore directed by this Act.

31. Wherever in this Act, in describing or referring to Interpreta-
any person, the word importing the singular number or the ton aase.
masculine gender only is used, the same shall be under-
stood to include, and shall be applied to several persons or
parties, as well as one person or party, and females as well
as males, unless there be something in the subject or con-
text repugnant to such construction.

32. This Act may be altered, amended, or repealed, at when Act
this present.or any future Session of Assembly. Q®ded.

Schedule referred to in this Act.

PORM OF AWARD.
We, the major part of the arbitrators, duly appointed by

the Building Society, established at , in the
ô55
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County of , do hereby award and order that A.B.
(specifying by name the party or the of/icer of the society) do
on the day of , pay to C.D. the sum of , (or
we do hereby reinstate in, or expel A.B. from, the said
society, as the case may be).

Dated this day of , A.D. 18

G.H.

FORX OF BOND.

Know all men by these presents, that we, A.B., of
Treasurer (or Trustee, &c.) of the Building Society,
established at , in the County of , and C.D., of

, and G.H., of , (as sureties on behalf of the said
A B.) are jointly and severally bound to E.F., the present
Clerk of the Peace for the County of , in the sum of

, to b'e paid to the said E.F. as such Clerk of the
Peace or his successor, Clerk of the Peace of the said
County of for the time being, or his certain attorney,
for which payment well and truly to be made, we jointly
and severally bind ourselves, and each of us by himself, our
and each of our heirs, executors, and administrators, flrmly
by these presents. Sealed with our seals.

Dated the day of , in the year of our Lord one
thousand eight hundred and

Whereas the above bounden A.B. hath been duly appointed.
Treasurer (or Trustee, &c.,) of the Building Society
established as aforesaid, and he together with the above
bounden C.D. and G.H. as his sureties, have entered into
the above written bond, subject to the condition hereinafter
contained; Now, therefore, the condition of the above written
bond is such that if the said A.B. shall and do "justly and
faithfully execute his office of Treasurer (or Trusfee, &c.) of
the said Society established as aforesaid, and shall and
do render a just and true account of all moneys received and
paid by him, and shall and do pay over all the moneys
remaining in his hands and assign and transfer or deliver all
securities and effects, books, papers, and property of or belong-
ing to the said Society, in his hands or custody, to such per-
son or persons as the said Society shall appoint, according to
the rules of the said Society, together with the proper or legal
receipts or vouchers for such payments, and likewise shall
and do in all respects well and truly and faithfully perform
and fulfil his office of Treasurer (or Trustee, &c.) to the said
Society, according to the rules thereof, then the above
written bond shall be void and of no effect, otherwise shall
be and remain in full force and virtue.

A.B. [L.S.]
C.D. [L.S.]
G.H. [L.S.]

OTTAWA: Printed by BROWN CNHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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ACTS
OF

NEW BRUNSWICK
SUBSEQUENT TO THE REVISED STATUTES.

17 VIC., CHAP. 12.

An Act to authorize the Election of certain Town or
Parish Officers.

[Passed lst May, 1854.]

BE it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

I.That one or more of the following town or parish Election of
o-fficers, namely, weigbhers of hay and straw, weighers of c®rtain Parish

coals, measurers of salt, measurers of wood or bark, and Offcers.
inspectors of barrels, may be elected in the several towns
or parishes of this Province, in the same manner and at the
same time as other town or parish officers are by law
authorized to be elected; and if not so elected, the said
officers may be appointed by the Sessions.

OTTAWA: Printed by BROWN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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18 VIC., CH AP. 22.

An Act in addition [o and amendment of certain Chap-
ters of Titles eight and ten, and of Titles thirty,
thirty-one and thirty-four, of the Revised Statutes.

[Passed 12th April, 1855.]

B E it enacted by the Lieutenant Governor, Legislative
Council, and Assembly, as follows:-

Bank notes, 6. In addition to title thirty-one, chapter one hundred
ntil defauËt and twenty, of the Revised Statutes, " Of Banking," no

in payment. action shall be brought or maintained upon any bank bill
or bank note already issued, or which shall hereafter be
issued by any bank incorporated by Act of Assembly, or
otherwise, in the Province, before such bill or note shall
have been presented at the banking house or place of busi-
ness of such incorporated company within banking or busi-
ness hours, and default in payment shall thereupon take
place.

OTTAWA: Printed by BnowN OIABERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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18 VIC., CIAP. 24.

An Act relating to Jurors.

[Passed 12th April, 1855.]

BE it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

17. When a view shall be considered necessary by the view, how
court, the jury sworn to try the cause shall make the view conducted;

under charge of the sheriff, and, if necessary, of shewers to "iofed,
be appointed by the court ; the trial maay be postponed to
any other day during the sitting of the same court, and in
the meantime other causes may be disposed of. The writ
of view is, hereby abolished.

OTTAWA: Printed by BROWN CiiAMBERLrs, Law Printer to the Queen's Most
Excellent Majesty.
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19 VIC., CHAP. 41.

An Act in further amendment of the Law.

Tis section is inforce so far as it relates to any proceeding"
instituted in consequence of adultery.

[Passed lst .May, 1856.]

BE it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:

In criminal 2. Nothing herein contained shall render any person
proceedings, wh
sef-crliina-' who, in any criminal proceeding, is charged with the com-
tion, husband mission of any indictable offence, or any offence punishable
and wife. on summary conviction, competent or compellable to give

evidence for or against himself, or shall render àny person
compellable to answer any question intended to criminate
himself ; and nothing herein contained shall render any
husband competent or compellable to give evidence for oi
against his wife, or any wife. competent or compellable to
give evidence for or against her husband, in any criminal
proceeding, or in any proceeding instituted in consequence
of adultery.

TTAWA: Printed by BRoWN (JHMIBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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19 VIC., CHAP. 42.

An Act for better securing the liberty of the subject.

[Passed lst May, 1856.]

HEREAS the present practice of bringing up prison-
ers on writs of habeas corpus is attended with delay

expense and inconvenience, not in general necessary to the
purposes of justice; Be it therefore enacted by the Lieu-
tenant Governor, Legislative Council and •Assembly, as
follows:-

1. Upon sufficient cause shown to any Judge of the On cause,
Supreme Court, by or on behalf of any person confined in otder kaer
any gaol or prison, such judge may and is hereby empow- of a gaol to
ered (instead of granting his fiat for a writ of habeas corpus whera
cum causa, requiring the keeper of such gaol or prison to bring prisoner is de-
the prisoner before him in order that the legality of such t dae, and
imprisonment may be inquired into, and discharge, bail- cause.
ment, or re-commitment had thereon) by order in writing
signed by him, with his name, addition of office, and place
of residence, to require and direct such keeper to return to
him whether or no such person is detained in prison, to-
gether with the day and cause of his having been taken and
detained.

2. It shall be the duty of such keeper immediately upon Return to be
the receipt of such order, to make a true and fuIl return in as to a writ of

habeas cor-
writing to such judge, of the day and cause of such taking us, and to
and detention to the same effect as a return to a writ of IncIudesecI-
habeas corpus would now be made, such return always to lars.
include a copy of the process, warrant, or order upon which
the said prisoner is held, where the same is of a criminal
nature, or upon any summary complaint or conviction
before any justice of the peace; and such judge may enforce
obedience to such order by process of contempt, in the same
manner as he may now compel proper return to be made to
a writ of habeas corpus.

3. Ulpon return to such order, the judge may proceed to Upon returnth ceaiyo h mrsn made, Judge-examine into and decide upon the legality of the imprison- moaprocced.
ment, and make such order, require such verification, and
direct such notices or further returns in respect thereof, as
he may deem necessary or proper for the purposes of jus-
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tice, and may, and he is empowered by order in writing,
signed as aforesaid, to require the immediate discharge
from prison, or may direct the bailment of such prisoner in
such mauner and for such purpose, and with the like effect
and proceeding as is now allowed upon habeas corpus ;
such bail when ordered, to be entered into before any jus-
tice of the peace specially named in such order, or any
justice of the county or place where there is no such nom-
ination.

Keeper to in- 4. It shall be the duty of such keeper immediately upon
pioner of the the receipt of any order of a judge in relation to a prisoner
order.and in his custody, to communicate the same to such prisoner,obey it. and to give him a true copy thereof, if demanded, and to

obey the requirements of the same.

Wilful dis- 5. Every wilful neglect or disobedience of the order of
obedience, a inr
misdemeanor. a judge in relation to a prisoner shall be deemed a misde-

meanor, and punishable as such by fine and imprisonment,
or either, at the discretion of the court.

Case may be 6. The matter of the return made to the order of a judge
other than the may be heard and decided on by any other judge of the
Judge who Supreme Court, who shall have the same power and juris-
issued the
order. diction in respect thereof as the judge by whom the first

order was. made.

No order to 7. No orders made under this Act shall require or enable
prisone eor the keeper of any gaol or prison to discharge the prisoner
cause not from any commitment or charge, other than that specified
siienai re-ad- in such order; but it shall be the duty of such keeper, in
turns by the every return made to a judge's order, to specify the severalkeeper. causes of commitment and detention, if more than one ; and

if between the time of making the return and receiving an
order for the discharge or bailment, any other warrant, pro-
cess, or order shall have been delivered to him, requiring
the detention of the prisoner upon any charge of a criminal
nature or summary complaint or conviction, such keeper
shall, without any further order, make and transmit to the
judge au additional return, with a copy of such warrant,
process, or order, and the time of receiving the sanie; which
may be dealt with by such judge as if made pursuant to an
order for that purpose granted.

Act not to 8. Nothing in this Act contained shall extend or be con-preclude nd dpie pro
renedy for strued to deprive any person who may have been falsely
faIse impri- imprisoned, from his remedy by civil suit against any personsonment. who may have illegally caused such imprisonment; but the

judge, by whom relief may be afforded under this Act, may
by his order exempt any such keeper of a gaol from civil
suit wb.o may appear to him to have acted upon the warrant
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or order of any judge or justice, according to the requirement
of the same, without malice or e-vil intent, although such
warrant or order may be bad in form or substance; and any
such order of exemption may be pleaded in bar to any action
brought against such keeper, or notice given thereof, as an
additional ground of defence, under the Act of Assembly.in
such case made and provided.

OTTAWA: Printed by BRowN CisAnmBERiN Law Printer to the Queen's Most
Excellent Majesty.
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19 VIC., CHAP. 47.

An Act to explain Chapter 120, Title XXXI, of the Re-
vised Statutes, " Of Banking."

[Passed lst May, 1856.]

B E it 'enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows :-

Construction Nothing in chapter one hundred and twenty, of title
o Reevsed thirty-one, of the Revised Statutes, " Of Banking," shall
Statutes, as .extend or be construed to extend to prevent any bank legally
to the °' incorporated from issuing notes or other evidences of debt

for the sum of one pound, or any greater sum; but the pro-
per construction and intent of the first section of said
chapter is merely to restrain and prevent every such bank
from issuing any note or evidence of debt for any sum below
one pound, except for the sun of five, ten and fifteen shil-
lings, respectively.

4 OTTAWA: Printed 1 y BrowN CHAMBERLIN, Law Printer to the Queen's Most
,.E cellent Majrsty.
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19 ViC.; CHAP. 57.

An Act to amend Chapter 138, Title XXXVII, of the
Revised Statutes, " Of iSummary Convictions," so
far as the same may apply to the Parish of Portland.

[Passed lst May, 1856.]

B E it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

1. In any information or complaint laid before the Port- Police Magis-
land police magistrate, under any Act or Statute wherein it rate mayact

is required that the same must be heard and determined by able before
two or more justices of the peace (larceny or receiving twO justices-
stolen goods excepted), that prosecution may hereafter be
made thereon and dealt with by the police magistrate or
justice acting in his place.

2. When any person shall be charged with any larceny Trial of lar-
or any offence of receiving stolen goods, whenever the value eyt orre-e
of the property stolen shall not exceed forty shillings, it goods of the
shall be lawful for the said police magistrate, together with value of 40 o.
any two magistrates for the city and county of Saint John, thepyoli
forthwith to hear and determine such offence, and on con- a iotrater
viction either by confession or on the testimony of one or magistrates.
more credible witness or witnesses, the said magistrates are
hereby authorized and empowered to commit the offender
to the common gaol or provincial penitentiaiy, in the dis-
cretion of the said magistrates, for any term not exceeding
six months.

3. All moneys ordered or levied for fines, penalties or Ali fines and
costs in any case in which the Portland police magistrate costse,,whe
shall preside alone or with any other magistrate at the trate presåes
police office in the police district, shall be paid over to the to be paid to
treasurer of the Portland police, when recovered, to the pur- Treasurer.
poses and provisions of the Portland Police Act, anything to
the contrary thereof in the Act imposing such fine, penalty
or costs, notwithstanding.

OTTAWA: Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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21 VIC., CHAP. 45.

An Act to provide for the appointment of a Deputy Har-
bour Master for the Port and Harbour of Saint John.

[Passed 6th April, 1858.]

W HEREAS the increased shipping and business of the
Port and Harbour of Saint John render it necessary

to provide an assistant to the Harbour Master: Be it enacted
by the Lieutenant Governor, Legislative Council and As-
sembly, as follows:-

Harbour Mas- 1. The Harbour Master of the Port and Harbour of Saint
ter, with con- *t

sent of com- John is hereby authorized and empowered from time to
mon Couneil, time, with the consent and approbation of the Common
"pa apoint Council of the City of Saint John, to appoint a deputy, who

shall be under his direction, and shall have full power and
authority to execute, do and perform all and whatsoever to
the office of Harbour Master of the said Port and Harbour
of Saint John shall or may belong or appertain.

salary, 2. The Deputy Harbour Master hereinbefore named shall
able,aU y be paid such an annual salary as the Common Council may
amount. a direct, out of the revenues received for harbor dues and

anchorage collected at the Port of Saint John, such salary
not to exceed the sum of two hundred pounds per annum.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Law relating to Insolvent Confined
Debtors.

[Passed 9th April, 1860.]

B E it enacted by the Lieutenant Governor, Legislative weekly ai-
)Council and Assembly, -That whenever thejudge orjus- lowance to

tices shall make an order for payment by the suitor of five be paid to
shillings per week to the debtor, as directed by the first gaoler.
section of chapter one hundred and twenty-four, title thirty-
four, of the RevisedStatutes, "Of Insolvent ConfinedDebtors,"
such payment may in all cases be made to the gaoler or
keeper of the gaol for the time being, at the gaol in which,
or on the limits of which, the said debtor is confined, any-
thing in the said Act to the contrary notwithstanding.

OTTAWA: Printed by BROWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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23 VIC., CHAP. 37.

An Act to amend the law relating to Divorce and Matri-
monial causes.

[Passed 9th April, 1860.]

B E it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

Jurisdiction 1. As soon as this Act shall come into operation, all juris-
*oeorn diction now vested in or exercisable by the Court of Gover-
Councilnnder nor in Council, under the authority of an Act made and.
. 5vestain passed in the thirty-first year of the reign of His late
a Court of Majesty King George the Third, intituled " An Act for

°|trmonan regulating Marriage and Divorce, and for preventing and.
causes. punishing incest, adultery, andfornication," in respect of suits,

controversies, and questions concerning marriage, and con-
tracts of marriage and divorce, as well from the bond of
matrimony as divorce and separation from bed and board,
and alimony, shall belong to and be vested in a court of
record, to be called " The Court of Divorce and Matrimonial
Causes."

Appointment 2. The Governor in Council shall appoint by commission
ofsuhdt under the Great Seal of the Province, one of the judges of

the Supreme Court to be the judge of the said Court for
Divorce and Matrimonial Causes, who shall have power and
authority to hear and determine all causes and matters.
cognizable therein, subject to appeal as hereinafter directed.

Suits in cer- 3. All suits and proceedings which, at the time when
tain stages this Act cornes into operation, shall be pending in the saidtransferred. Court of Governor in Council, shall be transferred to, dealt

with, heard and decided by the said Court for Divorce and
Matrimonial Causes, as if the same had been originally
instituted in such court; and the said Court of Governor
and Council shall be abolished as soon as this Act comes
into operation, except as to such suits now pending in said
court in which evidence has been examined, which shall be
proceeded with as if this Act had not been passed.

Orders of 4. Any order, judgment, or decree of the said Court of
Coartof Gov-G
ernor Go- Governor and Council, which shall have been made before
Councilmay this Act comes into operation, may be enforced or otherwise
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dealt with by the said Court for Divorce and Matrimonial be enforced
Causes, in the same manner as if it had been originally Uoå."
made by the said court under this Act.

5. In all causes cognizable in the said Court for Divorce' Neglect to
and Matrimonial Causes, when any person having been duly appear, &c.,

ma epro-cited to appear and answer, or required to comply with any nounced a
order or decree of the said court, shall neglect or refuse to contempt;
appear or to obey such order or decree, or when any person tumace ca -
shall commit a contempt in the face of such court, it shall endo.
be lawful for the court to pronounce such person in con-
tempt, and thereupon a writ de contumace capiendo (A) shall
issue out of said court, directed to the sheriff of the county
in which such person may be, returnable on the first day of
the next term of the said court, or if issued in term, return-
able on any day in such term that the court may direct;
and all sheriffs, gaolers, and other officers shall execute such
writ by taking and detaining the body of the person against
whom the said writ shall issue.

6. Tpon the due appearance and answer of any party so Ab3olution
cited, or the obedience to any such order or decree, or the f°m con-
due submission of any party so having committed a con- disclarge.
tempt in the face of the court, the said court may, upon
such terms as it shall deem just, pronounce such party
absolved from any such contempt, and shall forthwith
make an order for discharging such party out of custody;
and the sheriff or other officer in whose custody such per-
son may be, shall on production of such order, and on pay-
ment of the costs incurred by such contempt, forthwith
discharge him.

7. The court may issue writs of subpæna (B), and sub- Power to
pæna duces tecum (C), commanding the attendance of wit- îie sub.
nesses or the production of papers; and any person served Pona.
with any such writ shall be bound to attend and to be
sworn and give evidence, and to produce papers in obedi-
ence thereto, in the same manner as if it had been a writ of
subpæna or subpæna duces tecum issued out of the Supreme
Court in a cause pending therein.

8. The witnesses in all suits before the court, when their Examination
attendance can be had, shall be sworn and examined orally ; of witnesses.
provided that when a witness is out of the jurisdiction of
the court, or when by reason of his illness or from other
circuimstances, the court shall not think fit to enforce the
attendance of the witnesses, it shall be lawful for the court
to order the examination of such witness on oath upon in-
terrogatories or otherwise, before any person or persons to
be named in such order; and all the powers given to the
Supreme Court and the several judges thereof, by an Act
passed in the fifth year of the reign of His late Majesty

Chap. 87. 21860.



Chap. 87. Divorce and Matrimonial Causes.

King William the Fourth, intituled, An Act tofacilitate the
examzination of witnesses before trial in the Supreme Court,
shall extend to and be applicable to this court.

Enforcement ' 9. The court shall have power to enforce the performance
*° of its decrees or orders, by execution (D) against the goods

and chattels, lands and tenements of the party liable
thereto; and such executions shall have the same piiority
and effect as executions issued upon judgments in the
Supreme Court.

Practice and 10. The practice and proceedings of the said court shall.proceedings. be conformable, as near as may be, to the practice of the
Ecclesiastical Court in England, prior to an Act of Parlia-
ment made and passed in the year one thousand eight hun-
dred and fifty-seven, intituled, An Act to anend the law
relating to Divorce and Matrimonial Causes in England, sub-
ject, however, to the provisions of this Act, and the existing
rules, orders, and practice as now established in the Court
of Governor and Council in this Province.

Power to 11. The court shall have power to nake rules and rega.-
tions as to lations éoncerning the practice and procedure, and the forms
practice and to be used under this Act, and to regulate the fees payableÏ rocedure,
*orms and on all proceedings therein as may be considered necessary,
fees. and to alter or revoke the same or any of them as may from

time to time be considered necessary.

Authenticat- 12. All decrees and orders, or copies of decrees or orders,ed orders and
decrees, or of the said court, sealed with the seal thereof, shall be

® received in evidence in all courts.
Courts.
Appeal to Su- 13. Either party dissatisfied with any decision of the

me court court in any suit or proceeding may, under such rules and
regulations as the Supreme Court may from time to time
prescribe, appeal therefrom to the Supreme Court, whose
decision shall be final.

Registrar of 14. The registrar of the said Court of Governor andCourt of Gov-
ernor in Council shall be the registrar of the Court of Divorce and
Council to be Matrimonial Causes, and shall have the custody of all theBegistrar of
the new records and papers thereof, sign and seal the writs and pro-
Court. cesses, tax the costs, and draw all the orders and decrees of

the said court, and attend the sittings thereof in person or
by deputy.

Barristersand 15• All barristers and attorneys entitled to practise inAttorneys ofth
Supreme the Supreme Court of this Province, shall be entitled to
Court to be ractise in the Court of Divorce and Matrimonial Causes.entitled to aciei h or fDvrc n armna ass
practice in
new Court. 16. The terms of the said court shall commence on the
Terms. fourth Tuesdays in February, .une, and October, in each
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year, and shall continue for the space of ten days: Provided
that the judge of the said court shall have power to con-
tinue the sittings of the said court beyond the end of the
said terms respectively, if the causes pending in the said
court shall require it.

17. All citations, writs, or processes issued out of the Citations,
said court shall be tested in the name of the judge of the .e
court, and on the day of issuing the same. of the Judge.

18. All parts of an Act made and passed in the thirty- Repeal of 31
first year of the reign of His late Majesty King George the G. 3,0¿ 5s i

patrt, 4 W. 4,
Third, intituled, An Act for regulating Marriage and Divorce, c. 30, 6 W. 4,
and for preventing and punishing incest, adultery, andfornica- o 34, and 10
tion, as are inconsistent with the provisions of this Act, and V* c. 38.
also the three Acts of Assembly hereinafter mentioned, shall
be repealed as soon as this Act comes into operation, namely,
an Act made and passed in the fourth year of the reign of
lis late Majesty King William the Fourth, intituled, An Act

for the further regulation of the formation of the Court of
Governor in Council, for the determination of all suits and con-
troversies touching and concerning Marriage and Divorce;
also an Act made and passed in the sixth year of the same
reign, intituled, An Act for altering the Terms of holding the
Court of the Governor in Council for causes of Marriage and
Divorce; and an Act made and passed in the tenth year of
the reign of Her present Majesty, intituled, An Actfor the
further regulation of the Court of Governor in Council in
causes of Marriage and Divorce.

19. The forms in the schedule to this Act, or forms to the Forms in
like effect, shall be deemed of the same force as if incorporated sohedu®·.
in the sections to which they refer.

20. This Act shall come into operation on the first day Commence-
of July next. ment of Act.

SCHEDULE OF FoR]MS.

A.

Writ de contumace capiendo.

[L.S.]
V1cToRIÂÀ by the Grace of God, &c.-
To the Sheriff of GREETING:
Whereas is contumacious and contemns the

jurisdiction and authority of the Court for Divorce and
Matrimonial Causes (here state the non-appearance or other
contempt); You are hereby commanded to attach the said

by his body, until he shall make satisfac-
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tion for the said contempt; and how you shall execute this
writ notify to the said court on the day of

next, and have then and there this writ.
Witness (insert the name of thejudge) at Fredericton, the

day of in the year
of our reign.

A B.,
Registrar.

B.

Subpæna ad testiflcandum.

[L.S.]

VIcToRIA, by the Grace of God, &c.-

To (names of witnesses). GREETING:

We command you and every of you to be and appear
in your proper persons before our Court for Divorce and
Matrimonial Causes, at Fredericton, on .
the day of next, at o'clock
in the noon, and so from day to day, until the
cause or proceeding is heard,* to testify the truth according
to your knowledge, in a certain cause now in the said court
depending between A.B., proponent, and C.D. respondent,
on the part of the said and on that day to be
tried; and this you nor any of you, shall in no wise omit,
under the penalty of one hundred pounds.

Witness (insert the name of the judge) at Fredericton, the
day of in the year of our reign.

C.

Subpoena duces tecum.

The same as the form B. to the asterisk*, then as fol-
lows :-And also that you bring with you, and produce at
the time and place aforesaid (here describe shortly the deed or
paper required to be produced) then and there to testify and
show all and singular those things which you or either of
you know, or the said deed or instrument doth import,-of
and concerning a certain cause now in our said court
depending, &c. (as inform B. to the end.)
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D.

Execution.

[L.S.j

VICTORIA, by the Grace of God, &c.-

To the Sheriff of County, GREETING:

Whereas by an order (or decree) lately made in our Court
for Divorce and Matrimonial Causes, in a cause therein pend-
ing, wherein A. B. was proponent and 0. D. respondent, it
was ordered that the said should pay to the said

the sum of (state shortly the substance of the order) ;
Therefore we command you, that of the goods and chattels,
lands and tenements of the said in your bailiwick,
you cause to be made the said sum of to be rendered
to the said and make return on the Tues-
day, in next.

Witness (insert the name of the judge) at Fredericton, the
day of in the year of our reign.

OT1TAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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24 VIC., CHAP. 8.

An Act fo amend the Law relating to Divorce and Matri-
monial Causes.

[Passed 121h April, 1861.]

B E it enacted bv the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

Act 23 v., c. 1. So much of the thirteenth section of an Act made and
37, s. 13, in
part repeaed. passed in the twenty-third year of the reign of Her Ma-

jesty Queen Victoria, intituled " An Act to amend the Law relat-
ing to Divorce and Matrimonial Causes," as takes away the
right of appeal to Her Majesty in Her Majesty's Privy Coun-
cil, be repealed.

Appeal to Her 2. Appeals from the Supreme Court, in all causes cogniz-
Majestyin abeo
Counil,,ai able or adjudicated in the said Court of Marriage and Di-
lowed. vorce, may be made to Her Majesty in Her Majesty's Privy

Council, under such rules and regulations as Her Majesty
may prescribe.

OTTAWA: Printed by BROWN CHAMBEPLIN, Law Printer to the Queen's Most
Excellent Majesty.
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25 VIC., CHAP. 18.

An Act to amend Chapter 96 of the Revised Statutes,
" Of the Survey and Erportalion of Lumber."

[Passed 23rd April, 1862.]

W IE RE AS in and by the sixth section of chapter ninety-
six of the Revised Statutes, Of 1he survey and export-

ation of Lumber, it is, among other things, enacted-That
the surveyor shall mark or scribe on every log surveyed by
him, the superficial contents thereof, with his private mark
and the initials of the purchaser; and whereas it is a com-
mon practice among surveyors to mark or scribe the bark
only of those logs submitted to their inspection, by which,
in consequence of the bark becoming loose and disengaged
from the wood, the marks are frequently lost, and the sur-
vey becomes entirely useless to the owner; for remedy
whereof;

Be it enacted by the Lieutenant Governor, Legislative How logs
Council and Assembly,-That from and after the passing marke

of this Act, it shall be the duty of the surveyors to strip the
bark from a space on every log submitted, to them for sur-
vey, which space shall be of a sufficient size to enable them
to mark or scribe thereon the superficial contents, private
mark of surveyor, and initials of the purchaser's name; and
such marking and scribing shall be made on the space so
stripped of the bark; and no surveyor shall be entitled to
any fee or reward for the survey of any log unless the said
scribing or marking shall have been made on the wood and
not merely on the bark of the log.

OT TAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

575



25 VIC., CHAP. 19.

An Act in addition to Chap. 93, Title XVII of the
Revised Statutes, Of the Measurement of Firewood
and Bark.

[Passed 23rd April, 1862.]

B E it enacted by the Lieutenant Governor, Legislative
Council and Assenbly, as follows ;-

Mode of mea- 1. That every vehicle used for the measurement and
soo carriage of wood and bark, in addition to the requirements
bark. of chapter ninety-three, Title seventeen. of the Revised Stat-

utes, Qf the Measurement of.Firewood and Bark, shall be
furnished with a straight cross-bar of wood or iron, which
said crossbar shall be attached to two of the stakes of said
vehicle, one on each side, by a hasp of iron at each end of the
said cross-bar, fitting over a staple on each of the said stakes,
and secured by an ironi bolt passing through each of the
said staples over the said hasps, in such a manner that the
bottom of the said cross-bar shall be firmly fixed parallel
with the floor of the said vehicle, and at a distance of three
feet three inches therefrom, under a penalty of twenty
shillings for each and every violation of this Act.

Regulation of 2. No load of wood on any of the said vehicles shall be
vehicles for
cardage of. piled higher than to touch the bottom of the said cross-bar,

and the said cross-bar shall be fastened down and secured
in its proper place on the top of each load, as herein-
before described, before the said vehicle shall leave the side
of the boat or vessel from which the said vehicle has re-
ceived its load, under a penalty not exceeding twenty
shillings for each and every offence.

Penalties. 3. The penalties imposed by this Act shall be applied in
the same way and manner and for the same purpose as pro-
vided by the third section of the Act of which this is an
amendment.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

576



25 VIC., CHAP. 28.

An Act relating to CorporatiOns.

[Passed 23rd April, 1862.]

E it enacted by the Lieutenant Governor, Legislative
E Council and Assembly, as follows:-

1. Five or more persons associated together for any mining What con-
or manufacturing purposes, or both, may, by subscribing poaaor.
their names to a memorandum. of association, form them-
selves into an incorporated company, with a subscribed
capital stock of not less than ten thousand dollars.

2. The memorandum of association shall specify the Memorandum,
name of the proposed company, the object, the capital stock Wha' to

and the number of shares into which it is proposed to be p
divided, with the amount of each share, the town or place
within the province in which its office or principal place of
business is to be established.

3. The memorandum of association shall be in the form Form of me-
following, or as near thereto as circumstances will admit, morandum.
viz. :-

MEMORANDUM OF ASSOCIATION OF THE ST. MARY'S MILL
COMPANY.

lst. The name of the company is The St. Mary's Mill
Company.

2nd. The nominal capital of the company is £20,000, to
be divided into 2,000 shares of ten pounds each.

3rd. The office or principal place of business is to be
at , in the County of York.

4th. The object of the company is thé, manufacture of
lumber of all kinds, and flour, with such other things as are
incident to the attainment of that object.

We, the several persons whose names arc subscribed, are
desirous of being formed into a company, in pursuance of
this memorandum of association, and we respectively agree
to take the number of shares in the capital of the company
set opposite our respective names:



2 Chap. 28.C

Name. No. of Shares.
John Stubbs, of Fredericton, in the County

of York ............................................ 2
Peter Snooks, of Sheffield, in the County of

Sunbury. ........................................... 5
Joseph Titbit, of Stanley, in the County of

York........... .................... 6
Simon Dunn, of Northampton, in the County

of Y ork............................................... 4
David Cheek, of Norton, in the County of

K inr's................................................ 6
Dated the day of , A. D. 1862.

Memoran- 4. The memorandum of association shall be filed in thedum, where
filed r office of the Provincial Secretary, who may grant a certificate

thereof in the form following, or as near as circumstances
vill admit :-

These are to certify that (iere insert names and address of
members) have this day filed in my office a memorandum of
association for the incorporation of a company to be styled
(here insert name of conpany) for the purpose of (here state
the object) with a capital of to be divided into
shares of pounds each, and stating that the office or
principal place of business of the said Company will be
established at in the County of

Dated at Fredericton, the day of A. D. 186

A. B., Provincial Secretary.

The Provincial Secretary shall give notice in the Royat
Gazette of the granting of such certificate, with the terms
thereof.

When deemed 5. Upon the granting such certificate, and the publica-
pocor- tion thereof in the Royal Gazftte, the persons mentioned in

the said memorandum of association shall be deemed to be
a body corporate and politic by the name and style of

for the purposes therein specified, and for such
purpose shall have all the powers made incident to a cor-
poration by act of Assembly.

When sub- 6. After the granting of the said certificate, the sub-
ceribesmeeag. scribers to the memorandum of association, or a majority

thereof, may call a meeting of the corporation for the pur-
pose of organizing the corporation, giving at least ten days'
notice of the time and place of such meeting in a news-
paper published in the county where the office or principal
place of business is situate, or if no newspaper be pub-
lished therein, then in the Royal Gazette.

Corporation 7. Notwithstanding ithe incorporation of any companyvold if fitteenc
per cent. be under the authority of this Act, unless fifteen per centum
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of the proposed capital stock be paid in, for the purposes of not subscrib-
the company, within two years from the publication of the ®d within Iwo

notice in the Royal Gazette of the filing of the memorandum
of association, and a certilicate of such payment signed and
verified by the oath of the directors, or a majority of them,
before a justice of the peace, shall be filed in the office of
the Provincial Secretary, the existence of the corporation
shall terminate.

S. The stockholders shall be personally liable for all Stockholders
debts contracted by the said corporation before the said liable for

dIebts before
fifteen per centum of stock shall be paid in as required in fifteen per
the preceding section. cnt. be paid

9. Every stockholder in any such corporation shall, to Liability of
the extent of the stock held by him, be liable for every call ,tockhoIders
or assessment made for the purpose of enabling the com- scribed.
pany to pay its debts and carry on its operations, which
may be sued for and recovered in any court of competent
jurisdiction. The capital stock held by any shareholder in
any such company at the time of making any call or assess-
ment thereon, shall be hable to the payment thereof; and
in case of non-paynent of such call or assessment at the
time when the same shall be made payable, the directors
are authorized to order a sale to be made of so many of the
said shares as they may think necessary for the payment
thereof, with interest and expenses; such sale shall be
made at auction, upon not less than thirty days' notice by
the president in some newspaper published in the county
of the place of business of such corporation, and in case no
newspaper be published in sucli county, then in the Royal
Gazette; and the stock shall be transferred by the presi-
dent and secretary to the purchaser, who shall thereupon
be entitled to a new certificate thereof; and the proceeds
of such sale shall be applied towards paying the amount
of such call or assessment, with interest, and the costs,
charges and expenses of such notice, sale and transfer, aud
the residue, if any, to the former owner.

10. The joint stock and property of the corporation shall Liability for
be alone responsible for the debts and engagements of the dbt'.

company.

11. No corporation established under the authority of this Not to engage
Act shall engage in the business of banking or insurance. an

12. The existence of the corporation may be proved by flowexistence

the production of the Royal Gazette containing the notice of ro oration
the filing of the memorandum of association, or the certifi-
cate of the Provincial Secretary.
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Fees on filing 13. A fee of fourteen dollars shall be paid to the Provin-
a"dCerti"'" cial Secretary for filing the memorandum of association, and

cate. granting and publishing the certificate, and a fee of sixteen
dollars for filing the certificate of pavment.

Annual re- 14. Every such corporation shall annually transmit to
"ade'. °. the office of the Provincial Secretary, for the information of

the Legislature, a return in triplicate of the true state of the
affairs of the company, verified by the oath of the secretary
and a majority of the directors (which oath any justice of
the peace is hereby authorized to administer) made up as it
existed on the first Monday in January, specifying the names
of the stockholders, with the number of shares held by
each, the amount of capital stock paid in, the value of the
real estate and other property of the company, the debts and
liabilities of the company, the debts due to the company,
the amount of dividends during the preceding year, and the
amount of net profits on hand.

Authority for 15. Any number of stockholders who may be owners of
ii " ' to~d one quarter of the capital stock of any such company, may
solve. call a general meeting of the stockholders for the purpose

of taking into consideration the propriety of dissolving the
said company, giving at least three months' notice in the
Royal Gazette and any newspaper published in the county
where the place of business of such company is established,
of the time and place of such meeting, with the object
thereof ; and if at such meeting it is determined to dissolve
the said company, the stockholders are hereby empowered
to take the necessary legal means to effect that object; the
directors then in office shall take immediate and effectual
measures for closing all the concerns of the corporation, and
for paying the debts, and disposing of the property, and
dividing the capital and property which may remain
among the stockholders, in proportion to their respective
interests.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Najesty.

580

Corporations. 25 V1CT.



26 VIC., CH AP. 10.

An Act to amend Chapter 12 1, Title XXXIV, of the
Revised Statutes, "Of Insolvent Confited Debtors."

[Passed 20th April, 1863.]

B E it enacted by the Lieutenant Governor, Legislative
Council and Assembly, as follows:-

1. That any person confined in any gaol, or on the limits Order for
thereof, for the space of six months, in any civil suit, may or disebarge,
apply to any judge of the Supreme Court, on affidavit, for how obtained.

relief, fourteen days' notice of such application, with copies
of the affidavits, being first given to the opposite party or
his attorney, who, o4 being satisfied that the debtor has no
property, real or personal, to discharge the demand in part
or in whole, or means of support, and that he has applied
to a judge or justice for weekly support without success, the
said judge may in his discretion make an order either for
the maintenance or discharge of such debtor, the decision
of such judge to be final.

2. Section nine of chapter oune hundred and twenty-four, Section 9 of
of title thirty-four, of the Revised Statutes, is liereby tit2ie
repealed. Rev stat.

repealed.

OTTAWA: Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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27 VIC., CIIAP. 8.

An Act relating to the issuing of Warrants by Justices
of the Peace, and in aid of Police Officers and Con-
stables in the execution of their duties.

[Passed 11k April, 1864.]

BE it enacted by the Lieutenant Governor, Legislative
.1) Council, and Assembly, as follows:-

Constables, ?. The several police officers and constables in this pro-

e tion of vince, now or hereafter to be elected or appointed, and sworn
their duty in their respective parishes, districts, or counties, shall have
assstanceoanf power aid authority, and they are hereby severally author-
persons at ized when in the due execution of any warrant or other
hand; Pen- authority, written or verbal, or lawfully appertaining to

fusal. them by virtue of their office as police officers or constables,
and committed with the preservation of the peace, or the
punishment or prevention of any felony or misdemeanor,
or the taking into custody of any person charged with, or
in the actual commission of any felony, misdemeanor, or
breach of the peace, whenever it shall become necessary by
reason of any wilful resistance to, or unlawful obstruction
of such police officers or constables so acting in the due per-
formance of their duty, to require any male person there
present or near at hand, and being over sixteen and under
sixty years of age, to aid and assist, by physical force if
required, such police officers or constables in the execution
of their duty; and if any such person, when so required
and called upon by such police officer or constable, shall
neglect or refuse to aid and assist such police officer or con-
stable he shall be liable to a fine of not more than five
pounds, to be sued for, levied, and collected with costs as
directed in and by chapter one hundred and thirty-eight,
title thirty-seven, of the Revised Statutes, Of Summary Con-
victions, and paid over when collected to the overseers of
the poor of the parish in which the offence was committed
for the use of the poor thereof.

OTTAWA : Printed by Baows CHmBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



27 VIC., CIIAP. 18.

An Act relating to the Harbor of the City of Saint John.

[Passed 111h April, 1864|

W HEREAS certain commissioners appointed by His
Excellency the Lieutenant Governor in Council, iii

conformity with a resolution of the House of Assembly, have
in pursuance of such appointment, made a report recom-
mending, among other things, the establishment of a new
harbour line in the harbour of the City of Saint John; and
the mayor, aldermen and commonalty of said city have, by
petition to the Legislature, prayed for the same ;-

Be it therefore enacted by the Lieutenant Governor, Legis-
lative Council and Assembly, as follows :-

1. From and after the passing of this A et, no wharf, pier, Wharves,
or erection of any kind or description whatsoever, shall be how far they
built, erected, or extended westwardly into the harbour of ato narbour
the City of Saint John on the eastern side thereof, beyond westerly.
the outer or western edge of a line coloured red and styled harbour.
the harbour line, shown on a plan prepared under the
direction of such commissioners, and filed in the office ofthe
common clerk of the said city, and which line is described
as follows: "Beginning at a point in said line shown on
said plan by the letter A near thereto (coloured red) on a
,southern prolongation of the west line of Simonds' Street,
in the parish of Portland, at a distance of five hundred feet
from the southern side of the Straight Shore Road, so called;
thence easterly to a point B, distant thirty five feet due
south from the most southerly point of the wharves of
Messieurs Robert Rankin & Co.; thence north-easterly to a
point C, sixty feet due south from the western end of the
Saint Helena wharf, so called; thence easterly until it
strikes a southern prolongation of the eastern line of the
Long Wharf, so called, at a point D, distant sixty-five feet
from the said wharf; thence northerly along the said
southern prolongation to the said Long Wharf at E ; thence
beginning at a point G on a western prolongation of the
south line of Uniou Street, distant four hundred and seventy
feet from the western line of Smyth Street; thence in a
south-easterly direction to a point H on the face of the Hon-
orable John Robertson's wharf, distant sixty-five feet meas-
ured along the face of the said wharf from the north-wes-
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harbor of Saint John.

terly end of the same; thence in a direct line to the south-
western corner of the South Market Wharf I; thence to a
point K, distant thirty-five feet due west fron the south-
western corner of Merritt's Wharf; thence to the south-
western corner of the Custom Hlouse Wharf L; thence in a-
direct line to a point M on a western prolongation of the
southern line of Bonsall's Wharf, so called, distant three
hundred and ten feet from the western side of Prince Wil-
liam Street ; thence southerly in a direct line to a point N
on the extreme western point of Reed's Point Wharf, there
beginning at a point O on the southerly face of Rieed's
Point Wharf, distant one hundred and eighty feet along
said southerly face from the western line of the property
now in the occupation of Valentine Graves as a lumber
yard; thence to a point P, distant six hundred feet from
the western side of Charlotte Street, on a prolongation of the
northern side line of the breakwater; thence towards the
ring-bolt in Sunken Rock to a point Q where the said line
intersects a southerly prolongation of the eastern line of
Germain Street, at a distance of two hundred and ninety
feet south from the southern extrenity of the present
breakwater "

Wharves, 2. From and after the passing of this Act, no wharf, pier·
bow far they
*eay exl or other erection of any kind or description whatsoever,.

into harbour shall be built. erected or extended eastwardly into the har-
tasterly. '-oro h
Boundaries bour of the city of Saint John, on the western side thereof,
of harbour. beyond the outer or eastern edge of a line coloured red and

styled the harbour line, shown on the aforesaid plan pre-
pared under the direction of such commissioners, and filed
in the office of the common clerk of said city as aforesaid,
and which line, on the western side of said harbour, is
des'ribed as follows :-" Beginning at a point on said line
shown on said plan, by the letter 8, near thereto (coloured
red,) on a north-easterly prolongation of the south-easterly
side line of Rodney Slip, distant one thousand and six hun-
dred and sixty feet from the north-eastern line of Union
Street; thence in, a southerly direction to a point, T, on an
easterly prolongation of the southerly side line of Protection
Street, distant one hundred and fifleen feet from the easterly
face of the breakwater there ; thence to a point, U, one hun-
dred feet due east from the most eastern abutment of the
Beacon Light house."

Wharves,bow 3. All wharves to be erected within or on the eastern side.
to be built. of the said line on the eastern side of the harbour, or within

or on the western side of said line on the western side
of said harbour, shall be of squared timber, and close built
so as to prevent stone, rubbish or gravel from falling into
the harbour; and no ballast shall be allowed to be used in
the building thereof but stone; and the tops of such
wharves shall be covered with good, sound pine, or spruce
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timber, or lumber at least six inches in thickness ; and such
wharves, to the extent of sixty feet from the fronts thereof,
respectively, shall be forever kept free and open for vessels
to repair to and load and discharge thereat ; and no houses,
or stores, or buildings of any kind, shall at any time be
erected on the said spaces so hereby reserved; and no lum-
ber, or goods of any description, shall be permitted to re-
main on any such spaces longer than twenty-four hours.

4. Whereas the property fronting on that part of the Owners of
harbour of the city of Saint John situate between Duke land beteen

and Saint James Street would be greatly benefited, and the James streeta
Harbour made more commodious for loading and discharg- warvd.
ing goods, if a street in continuation of Saint John or Water der certain
Street were to be laid out thereon:-It shall not be lawful conditions.
for the owners of such property to build or authorize to be
built, any wharf, pier or other erection on the beach or flats
between the line of low water mark and the line for limiting
the extension of wharves described herein, unless such
owner or owners shall have first conveyed to the mayor,
aldermen and commonalty of the said city, a space of not
less than fifty feet in width through his or their property,
ground, or flats, for the sole and exclusive purpose of con-
tinuing Saint John or Water Street, from Duke to Saint
James Street, as aforesaid; but this proviso shall not entitle Proviso.
any such owner to build out to said harbour line, by grant-
ing such space as hereinbefore mentioned.

5. That an Act passed in third year of the reign of Her Part of Act a
present Majesty, intituled, An Act to limit the extent and regu- e. re
late the building of wharves on the eastern side of the Harbour
of Saint John, be and the same is hereby repealed, except so
far as the same may in any way affect the legal or equitable
rights of any party or parties, person or persons, under and
by virtue of any indenture of lease, contract or agreement,
heretofore made with the mayor, aldermen and common-
alty of the city of Saint John, for which purpose the said
Act, notwithstanding any thing herein contained, shall con-
tinue and be in full force and effect.

OTTAWA : Printed by BROWN CHAMBERL1N, Law Printer to the Queen's Most
Excellent Mdajesty.
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28 VIC., CHAP. 6.

Au Act relating to Marriage and Divorce.

[Passed 8th June, 1865.]

BE it enacted by the Lieutenant Governor, Legislative
Council and Assembly,-That all affidavits and oaths to

be taken and administered in any matter now or that hereaf-
ter may be pending in the Court of Divorce and Matrimonial
Causes, as also in all suits and proceedings for divorce or
nullity of marriage pending in the Court of Governor and
Council (in which evidence has been taken and examined
prior to the ninth day of April, A.D. 1860), may be taken and
administered by any commissioner for taking affidavits to
read in the Supreme Court.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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28 VIC., CHAP. 21.

An Act for the protection of Moose.

[Passed 8th June, 1865.]

B3E it enated by the Lieutenant Governor, LegislativeI) Council and Assembly, as follows

8. The exportation or taking out of this province of any Exportation
moose hides is hereby prohibited, and all moose hides hibite". Me°
found in the possession of any person or persons shall be liable when liable to
to be seized and forfeited as hereinafter mentioned, uniess semure.

the party or parties claiming such hides shall produce a
certificate (A) of some one of Her Majesty's justices of the
peace of the county, founded on the testimony and examina-
tion on oath of the party claiming the same, that the said
moose hides were not intended for exportation, or to ba
taken out of the Province, and that such party or parties
had not killed the moose from which the said hides were
taken, contrary to the provisions of this Act, within the
twelve months next preceding the date of such certificate.

9. The county warden, his deputies, or parish warden, wardens
all officers of the revenue, justices and constables, and they aze o to
and each of them are hereby authorized and empowered to
seize all moose hides found in the possession of any
person contrary to the provisions of this Act, and
shall forthwith proceed before a justice of the peace
residing near the place of seizure, for the forfeiture and con-
demnation of the same; suchljustice is required to hear the
parties, after giving the party from whom the said hides
were taken six days' notice of such. hearing, in a summary
way, and if satisfied that the moose was killed contrary to
the provisions of this Act, shall condemn the said hides, and
order them to be sold, and the proceeds, after deducting the
expenses of condemnation, shall be paid in the manner
set forth in the sixth section of this Act.

10. If the owner of any moose hides seized be not known, If owner of
then and in such case the justice, on the application of the benotknown,
county warden, his deputies, or parish warden, shall cause the hides to be
hides so seized to be advertised in two public places in his *
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claimed to be parish for the space at least of ten days, and if no claim of
forfeited. ownership is made within the time named, the said justice

shall condemn and forfeit the.said hides, and order a sale of
the same, and the proceeds shall be appropriated, after
deducting the expense of such condemnation and sale, in
the manner aforesaid, and keep a record of such condem-
nation in a book to be kept for that purpose.

SCHEDULE A.

I hereby certify, that A.B., of the parish of , in
the county of , and Province of New Brunswick,
has produced to me one (or two, as the case may be,) moose
hides, and produced testimony to my satisfaction that such
hides were not intended for exportation, and that said moose
was (or were) killed by hin, and that he has not killed the
moose from wlhich the hides were taken contrary to the pro-
visions of the Act intituled, An Act for the protection of
NMoose.

Dated the day of A. D. 186

C. D.
Justice of the Peace.

OTTAWA : Printed by BnowsA CnornuiiN, Law Printer to the Queen's Most
Excellent Majesty.
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29 VIC., CHAP. 22.

An Act to revive and continue an Act intituled " An Act
for the reqdation of Benefit Building Socikies."

[Passed 16th April, 1866.]

W ilErEAS the Act of Assembly made and passed in the
tenth year of the reign of Her present Majesty, intituled,

An Act for Ihe regulation of Benefit Building Socitties, hath,
by chapter one hundred and sixty-two, title forty-one,
of the Revised Statutes, Of the promulgation and repeal of
Statutes, been repealed; and whereas, at the time of the
repeal ofthe said Act " The New Brunswick Benefit Build-
ing Society and Savings Fund " was in existence, but has
since been closed, and divers mortgages made to the trustees
of the said society cancelled; and whereas, since the re-
peal of the said Act " The Saint John Building Society and
Investment Fund " hath been formed, and hath been in ex-
istence four years and upwards ; and whereas, as is recited
in and by the said repealed Act, it is desirable to afford
encouragement and protection to the societies commonly
called Benefit Building Societies, and the property obtained
therewith in this Province,-

Be it therefore enacted by the Lieutenant Govornor, Legis-
lative Council and Assembly, as follows

1. The said Act of A ssembly maade and passed in the Act 1o V.,
tenth year of the reign of Her present Majesty, intituled, An "e
Act for the regulation of Benelit Building Societies, shall be
and the same is hereby revived and declared to be and con-
tinue in full force and operation from the tiue of the pass-
ing of this Act.

2. The society now established or existing in the city of Saint John
Saint John, under the name and style of " The Saint John Boiding
Building Society and Investment Fund," and all Benefit protected by
Building Societies hereafter to be established within this said Act.
Province, shall be entitled to the protection and benefits of
the said revived A ct.

3. All the proceedings and business transactions of the Acts doue by
said " New Brunswick Benefit Building Society and Savings .
Fund," and of and connected with the Saint John Building Building
Society and Investment Fund, since the. time of the repeal Soei®tr,&c.
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Benefit Building Societies.

and St. John of the said Act hereby revived (so far as the same shall have
Building been in accordance with the provisions of the said Act),
when vali d. shall be and shall be held to be and to have been as valid

and effectual in all respects as if the said Act for the regu-
lalion of Benefit Building Societies had not been repealed,
but had continued in force until the passing of this Act;
and all mortgages cancelled by the acting trustees of the
said "New Brunswick Benefit Building Society and Savings
Fund," in accordance with the rules of the said society and
the said Act hereby revived, shall be held to have been duly
cancelled and discharged; and the mules and regulations
adopted by the members of the said " Saint John Building
Society and Investment Fund " (so far as the same shall be
in accordance with the terms of the said revived Act), shall
be held to have been and shall continue and remain in full
force and effect; and the officers of the said society shall
respectively continue until such time as they may be
displaced and others appointed in their room, pursuant
to the said rules; and all moneys, securities for money,
books, writings, property and effects, belonging to or made
or taken in the name of such society, or the trustees thereof,
shall vest in the persons now acting as trustees of the said
"Saint John Building Society and Investment Fund," to the
use and for the benefit, and subject to the liabilities of the
said society, and so from time to time in the succeeding
trustees thereof, and the said securities shall in all respects
be valid and effectual according to the tenor thereof; and
the said "Saint John Building Society and Investment
Fund " shall, from its commencement, be held and taken to
have been and from henceforth shall be a valid Benefit
Building Society under the terms of the said Act hereby
revived and continued.

OTTAWA: Printed by BowN CnIBEnLIN, Law Printer to the Queen's Most
Excellent Majesty.
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30 VIC., (1867) CHAP. 10.

An Act to establish County Courts.

[Passed 17th June, 1867.]

BE it enacted by the Governor, Legislative Council and
Asssembly as follows:-

32. The several County Courts and the respective judges Power of
thereof, shall have and exercise all the powers and authority Courts and
vested in the Supreme Court, or the judges thereof, respec- speoting in-
tively, by chapter one hundred and twenty-four, title solv'enton
thirty-four, of the Revised Statutes, 0f Insolvent Con- absconding,
ftned Debtors, and of chapter one hundred and twenty-five, concealed or
title thirty-four of the Revised Statutes, Of Absconding, rs.

Concealed and Absent Debtors, and also of an Act made and
passed in the twenty-sixth year of the reign of Her present
Majesty Queen Victoria, chapter ten, iutituled, An·Act to
amend Chapter one hundred and twenty-four, ttile thirty-four,
of the Revised Statutes, Of Insolvent Cojined Debtors, and.of
any other Act or Acts in amendment thereof.

OTTAWA: Printed by BRowN- CHAMRERLIN, Law Printer to thie Queen's AMost
Excellent Majesty.
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30 VIC., (1867) CHAP 29.

An Act in amendment of twenty-fifth. Victoria, Chapter
28, intituled " An Act relating to Corporations."

[Passed 17th June, 1867.]

Who to ad- B E it enacted by the Governor, Legislative Council and
noresi- - Assembly,-That the oath required in and by the

dentelectors; seventh section of the said Act, in case of the directors
filing of cer- therein mentioned, or a majority of them, being resident in

any foreign country or elsewhere out of the Province of New
Brunswick, may be made and taken before any of the
persons or authorities duly authorized by the laws of this
Province to take the acknowledgments of deeds, or to take
an affidavit to be used in any court or legal proceedings in
this Province.,; and the certificate by the said section re.
quired nay be filed at any time within two years after the
payment of the said fifteen per cent. therein mentioned.

OT rAWA: Printed by Buows CHAMBERLIN, Law Printer to the Queen's Mo3t
Excellent Majesty.
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30 VIC., (1867) CHAP. 34.

An Act to amend Chapter 116, Title XXX, of the Revised
Statutes," Of Bills, Notes, and Choses in Action;" also
Act 12th Victoria, Chapter 39, relating thereto.

[Passed 17th June, 1867.]

B E it. enacted by the Lieutenant Governor, Legislative
Council and Assembly as follows:-

1.That all notes, drafts or orders in writing for a sum Notes1 &c.,
certain payable otherwise than in money, shall be deemed Pot Payable

imoney,
and held prinz facie to import that they are given for a held asprima
valuable consideration in like manner as promissory notes faee evidence

for the paynent of money.

OTTAWA : Printed by Baows CHAMBERLIN, L8w Printer to the Queen's ?Jost
Excellent Majesty.
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ACTS

BRITISH COLUMBIA.
REVISED STATUTES.

LAW OF THE FORMERLY SEPARATE COLONY
OF VANCOUVER ISLAND.

No. 13.

A. D. 1863. An Act for Consolidating in one Act certain provisions
usually inserted in Acts authorizing the taking of
Lands for undertakings of a Public nature.

[25th February, 1863.]

W HEREAS it is expedient to establish certain conditions
and provisions upon and in accordance with which

land required for undertakings or works of a public nature
may be acquired, and the manner of obtaining compensation
for the same:

And whereas by an Act passed in the Imperial Parliament
in the eighth year of the reign of Her present Majesty, and
intituled " The Land Clauses Consolidation Act, 1845," the
provisions usually introduced into Acts of Parliament rela-
tive to the acquisition of lands required for undertakings or
works of a public nature were comprised in one general
Act; and it was by the said, Act enacted that the said " Land
Clauses Consolidation Act, 1845," should apply to every
undertaking authorized by any Act which should be there-
after passed and which should authorize the purchase or
taking of lands for such undertaking, and that the said
" Land Clauses Consolidation Act, 1845," should be incor-
porated with such Act; and it was also enacted that all
the clauses and provisions of the said " Land Clauses Con-
solidation Act, 1845," (save so far as they should be expressly
varied or excepted by any such Act) should apply to the
undertaking authorized thereby so far as the same should
be applicable to such undertaking, and should, as well as
the clauses and provisions of every other Act which should
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R.S., B.C. Taking of Lands. No. 13. 2

be incorporated with such Act, form part cf such Act and
be construed together therewith as forming one Act:

And whereas it is expedient that " The Land Clauses Con-
solidation Act, 1845," should apply to undertakings or works
of a public nature in Vancouver Island and its dependencies,
save where such Land Clauses Consolidation Act is inapplic-
able from the difference of local circumstances:

Be it therefore enacted by His Excellency the Governor,
on Her Majesty's behalf, by and with the advice and
consent of the Legislative Council and Assembly, as
follows:-

12. The rate of interest payable under clause eighty-five The rate ofin-
of " The Land Clauses Consolidation Act, 1845," shall be terest payable
twelve per cent. per annum, instead of five per cent per eighty-five to
annum. be twelve per

cent. per
annum in lieu

* * * * of five.

OTTAWA: Prt. ed by BItowN CHAMBERLIN, Law Printer to the Queen's Most
Excell.nt Majesty.
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LAWS OF T UE FORMERLY SEPARATE COLONY
OF BRITISH COLUMBIA.

No. 46.

S1) 1803. Procamation by His Excellency JAMES DoUGLAS, Oom-
panion of the Most Honourable Order of the Bath,
Governor and Conmander-in-Chief of British Columbia,
and its Dependencies, Vice-Admiral of the same,&c.,&c.

[18th May, 1863.]
HERE AS, under and by virtue of an Act of Parliament,
made and passed in the Session of Parliament held in

the 21st and 22nd years of the Reign of Her Majesty Queen
Victoria, intituled: " An Act to provide for the Government
of British Colitmbia,," and by a Commission under the Great
Seal of the TJnited Kingdom of Great Britain and Ireland,
1, James Douglas, have been appointed Governor of the said
Colony, and have been authorized by proclamation under
the Public Seal of the said Colony, to make laws, institu-
tions and ordinances for the peace, order, and good govern-
ment of the same:

And whereas doubts have arisen, whether the proclama-
tion made and passed on the 19th day of November, A. D.
1858, imports into the said Colony the laws in force in
England for the proper observance of the Lord's Day:

And whereas for the better observance of the same it is
expedient that all such doubts should be removed :

Now, therefore, I do hereby declare, proclaim, and enact
as follows :-

DeclaresEng- 1. The law statutory and otherwise, and the penalties
lass afn for the enforcement thereof, as at present existing and in
here. force in England for the proper observance of the Lord's

Day commonly called Sunday, as referred to in the schedule
hereto, shall be deemed and taken to have been included in
the proclamation made and passed on the 19th November,
A. D. 1858, and to be of full force and effect in the said
Colony, with and under the same penalties, mutatis mutan-
dis in all respects as if the said laws had been specially
mentioned and enacted in the said proclamation of the 19th
day of November, A. D. 1858.
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2. The''schedule hereto shall be deemed part of this Act. Schedule.

S. This Act may be cited as " The Sunday Observance Act, Short titie.

1863."

THE SCHEDULE

REFERRED TO BY THE FOREGOING ACT.

1 Car. 1, c. 1, so far as the same is applicable to the said
Colony.

3 Car. 1, c. 1, so far as the same is applicable to the said
Colony.

29 Car. 2, c. 7, so far as the sagne is applicable to the said
Colony.

So much of 1 and 2 William IV, c. 82, s. 3 as forbids the
killing or hunting for game on a Sunday or Christmas Day
under a penalty of five pounds and the costs of conviction.

11 and 12 Vie., c. 49, so far as the same is applicable to
the said Colony.

13 Vic., c. 23, repealing 27 Hen. VI, c. 5, so far as the same
is applicable to the said Colony.

OTTAWA: Printed by BROWN CHAMBIERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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No. 65.

A D. 1866. An Ordinance to amend the Law relating to Joint Stock
Companies.

Amended and Sections 8, 9 and 10 are provincial. TLe whole Act is re-
cxtended to
V. 1. by No. pealed by Schedule A of the Sevised Statutes of Canada in so
129. far as it relates to insolvency or to the winding up of compa-

nies,for the winding up of w/tici provision has been made by
the Parliament of Canada.

[Sth March, 1866.]

Prea:nble. HEREAS it is expedient that the laws relating to theWY incorporation, regulation, and winding up of trading
companies and other associations should be consolidated
and amended :

Be it therefore enacted by the Governor of British Colum-
bia, by and with the advice and consent of the Legislative
Council thereof, as follows:-

Repeal of B. 1. The " British Columbia Joint Stock Companies' Act,"
C. Joint Stock Companie"Ordinonn, 1864,

Co's~~~ Acadig ipanies Ordinance, 1864,"
Mining Joint are hereby repealed.
Stock Ordin-
ancer 184. 2. An Act of the Imperial Parliament, passed in the Ses-
Th eCom- sion of PaTliament holden in the twenty-fifth and twenty-
panies'Act, sixth years of the reign of Her Majesty Queen Victoria,

chapter eighty-nine, intituled " The Companies Act, 186 2,"
shall, from and after the passing of this Ordinance, be and
have as far as practicable, and save as hereinafter altered and
modified, the force of law in this Colony.

The expres- 3. The expression " The Court " as used tlierein shall, in-
C"onur" ha1 stead of the interpretation given thereto in clause eighty-one
miean the Su- of such Act, mean the Supreme Court of Civil Justice of British

®o"f®c °ut Columbia, and any judge of such last mentioned court shall
tice of British have and exercise ail the powers in and by the said Act

Ju°getareof conferred upon the Lord Chancellor and Vice-Chancellor.
to have pow-
ers of Lod 4. The âpwer given to companies to empower any per-C hancellor. -
Power to exe- son as their attorney to execute deeds on their behalf, in any
cute deeds out place not situate in the United Kingdom, shall apply to the
of the United execution of deeds in this Colony, and such authority shallKingdom. inchude a power to companies in this Colony to empower an

598



R.S., B.C. Joint Stock Conpanies. No. 65. 2

attorney to execute deeds on their behalf in the United
Kingdom.

5. All fees payable under this Ordinance, shall be the Fees payable
same as those payable under " The Companies' Act, 1862:" esame as
Provided however, that such shall be collected in the land.
ordinary way, and not by stamps, and be paid into the
treasury of this Colony to the use of Her Majesty, Her heirs
and successors.

6. Intil some other person or persons shall be appointed colonial Sec-
in that behalf by the Governor, the Colonial Secretary of ® a
British Columbia shall have. and exercise all the powers and for Board of
duties of the Board of Trade, in the said Act mentioned. Trade.

The official liquidator therein mentioned shall be appointed
by the said Supreme Court of Civil Justice.

7. Notices, by the said Act required to be published in Public
the gazettes and newspapers therein mentioned, shall, * Ca., how
instead thereof, be published in the Government Gazette,
and in such other newspapers as may be ordered. .

11. The general orders and rules for regulating the prac- General
tice and mode of procedure under this Ordinance in this Orders andRules of 25th
colony, shal be those of the High Court of Chancery in November,
England, bearing date the twenty-fifth day of November, s6 in force
one thousand eight hundred and sixty-two: Provided, that h

it shall be lawful for the judge of the Supreme Court of
Civil Justice in British Columbia, with the sanction of the
Governor, to modify or alter the same when expedient.

12. This Ordinance shall be cited as " Te Companies' Short titie.
Ordinance, 1866."

OTTAWA : Printed by BROWN C1IAMBERLIN, Law Printer to the Queens Most
Excellent lajesty. o
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LAWS OF BRITISH COLUMBIA AFTER THE
UNION OF VANCOUVER ISLAND

AND BRITISH COLUMBIA.

No. 74.

A. D. 1867. An Ordinance to provide for the taking of Oaths and ad-
mission of Evidence in certain cases.

[15th Marck, 1867.]

Preamble. W HEREAS it is expedient to provide for the taking ofW oaths and admission of evidence in certain cases,
and to assimilate the same in all parts of the Colony of Brit-
ish Columbia:

Be it enacted by the Governor of British Columbia, with
the advice and conseùt of the Legislative Couicil thereof,
as follows:

Indian un- 5. In any civil action, or upon any inquest, or upon any
sworn testi- enquiry into any matter or complaint or otherwise, or uponmony reerv-
able incertain the trial of any crime or offence whatsoever, or by whomso-
cases. ever committed, it shall be lawful for any court, judge,

coroner, gold or other commissioner, or justice of the peace,
in the discretion of such court, judge, coroner, gold or other
commissioner, or justice of the peace, to receive the evidence
of any aboriginal native, or native of mixed blood, of the
continent of North America, or the islands adjacent thereto,
being an uncivilized person, destitute of the knowledge of
God, and of any fixed and clear belief in religion, or in a
future state of rewards and punishments, without adminis-
tering the usual form of oath to any such aboriginal native,
or native of mixed blood as aforesaid, upon his solemn affirm-
ation or declaration to tell the truth, the whole truth, and
nothing but the truth, or in such other form as may be ap-
proved by such court, judge, coroner, gold or other com-
missioner, or justice of the peace.

Indian infor- 6. Provided, that in the case of any proceeding in the
t how nature of a preliminary enquiry, the substance of the evi-

dence or information of any such aboriginal native, or native
of mixed blood as aforesaid, shall be reduced to writing,
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and signed by a mark by the person giving the same, and
verified by the signature or mark of the person acting as
interpreter, if any, and of the coroner, justice of the peace,
or person before whom such information or evidence shall
have been given.

7. The court, judge, coroner, gold or other commissioner, Preliininary-
or justice of the peace shall, before taking any such evidence, caution.
information or examination, caution every such aboriginal
native, or native of nixed blood as aforesaid, that he will
be liable to incur punishment if he do not, so as aforesaid,
tell the truth.

S. The written declaration or examination made, taken Inaian deciar-
and verified in manner aforesaid, of any such aboriginal ee
native, or native of mixed blood as aforesaid, being one of
such uncivilized persons as hereinbefore described, may be
lawfully read and received as evidence upon the trial of any
cause, civil or criminal, in the said Colony, when under the
like circumstances the written affidavit, examination, depo-
sition or confession of any person might be lawfully read
and received as evidence.

OTTAWA: Printed by Bitows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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No. 85.

A. D. 1se7. An Ordinance to assimilate and amend the Law prohibit-
ing the sale or gift of Intoxicating Liquor to Indians.

[2nd April, 1867.]

Preamble. HETI REAS it is expedient to assimilate the law pro-
IV hibiting the sale or gift of intoxicating liquor to

Indians in all parts of the Colony of British Columbia, and
to amend the same:

Be it enacted by the Governor of British Columbia, with
the advice and consent of the Legislative Council thereof,
as follows

Search for 10. It shall be lawful for any officer of Customs, or for
bduo p. any superintendent or inspector of police, or any other

officer specially appointed by the Governor for that pur-
pose, or for any officer of Her Majesty's navy on full pay,
at his discretion, to rummage and search for fermented,
spirituous, or intoxicating liquor, any ship, boat, canoe, or
other vessel suspected of containing intoxicating liquor for
the use of Indians, and upon reasonable ground in that
behalf, to detain and seize the same, and bring her for the
purpose of investigation and adjudication to any convenient
port or place within the said Colony; and every master of a
ship, boat, canoe, or other vessel having on board his ship,
boat, canoe, or other vessel, any fermented, spirituous, or
intoxicating liquors not satisfactorily accounted for, shall
forfeit and pay a penalty not exceeding one thousand dol-
lars, and all such last mentioned fermented, spirituous, or
intoxicating liquors shall be forfeited.

On what con- 11. No ship, boat, canoe, or other vessel having fer-
ditions liquor mented, spirituous, or intoxicating liquors on board shall

ed to the leave any port in the Colony of British Columbia for any
corth-west part of the coast of the said Colony, or for any port or place

Ct on the coast of Russian America, or to the northward thereof,
without the master of such ship, boat, canoe, or other
vessel, making a declaration in the form marked 1 in the
schedule to this Ordinance, setting forth the quantities,
description, and destination of such liquors as aforesaid as
may be on board, and obtaining from the officer of Customs,
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at the port of departure, a permit to carry such liquors,
which permit may be in the form marked 2, in the said
schedule. It shall be lawful, however, for the Governor to
exempt any vessel from the operation of this section of this
Ordinance, whenever the circumstances shall be such as, in
the opinion of such Governor, to render sucli exemption
expedient and desirable.

Shipping Bill for

SCHEDTLE.
FoRM 1.

Fermented, Spirituous or Intoxicating
Liquors.

0j. 0 M ~

1 declare the entries in this bill to be correctly made.
(Signed) - _ _

[Station of Clearance.]
Dated this day of

Master of the above Ship.

, 18 .

FoRM 2.
Permit to carry Fermented, Spirituous or Intoxicating

Liquors.

The Fermented, Spirituous or Intoxicatingr Liquors above
described are hereby permitted to be carried and borne to
the destinations and, for the purposes above specified.

(Signed) - -

[station of Clearance.]
Dated this day of

[Name and description of Oficer.]

,18 .

OTTAWA: Printed by ButowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Mlajesty.
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No. 89.

A. D. 1867. An Ordinance to regulate the Solemnization of Marriaoe.

[ 2nd April, 1867.]

Preamble. HEREAS it is expedient to assimilate the laws regula-
V ting the solemnization of marriage in all parts of the

Colony of British Columbia:
Be it enacted by the Governor of British Columbia, with

the advice and consent of the Legislative Council thereof, as
follows:-

In matters not 19. Provided always, that in all matters relating to the
n fote mode of celebrating marriages, or the validity thereof, and

law of Eng- the qualification of parties about to marry, and the consent

reval. of guardians or parents, or any person whose consent is
necessary to the validity of such marriage, the law of Eng-
land shall prevail, subject always to the provisions of this
Ordinance.

Whomay give 20. The father, if living, of any party under twenty-one
consent. years of age, such party not being a widower or widow; or

if the father shall be dead the guardian or guardians of the
person of the party so under age, lawfully appointed, or
one of them; and in case there shall be no such guardian
or guardians, then the mother of such party if unmarried;
and if there shall be no mother unmarried, then the guar-
dian or guardians of the person appointed by the Court of.
Chancery, if any, or any one of them, shall have authority.
to give consent to the marriage of such party; and such
consent is hereby required for the marriage of such party so:
under age, unless there shall be no person authorized to »
give such consent.

If consent un- 21. That in case the father or fathers of the parties to be
duly refused. married, or one of them, so under age as aforesaid, shall be

non compos mentis, or beyond the seas, or the guardian or
guardians, mother or mothers, or any of them, whose con-
sent is made necessary as aforesaid to the marriage of such
party or parties, shall be non compos mentis, or in parts
beyond the seas, or shall unreasonably or from undue
motives refuse or withhold his, lier, or their consent to a
proper marriage, then it shall and may be lawful for
person desirous of marrying in any of the before mentione.i;
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cases, to apply by petition to a judge of the Supreme Court
of Civil Justice, who shall judicially declare the same to be
so ; and such judicial declaration shall be deemed and taken
to be as good and effectual to all intents and purposes as if
the father, guardian or guardians, or mother of the person
so petitioning had consented to such marriage.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Extellent Majesty.
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No. 116.

A. D. 1869. An Ordinance to amend the Law of Partnership.

[101h Mlarch, 1869.]

Preamble. HEREAS it is expedient to amend the law relating to
partnership :

Be it enacted by the Governor of British Columbia, with.
the advice and consent of the Legislative Council thereof, as
follows:-

Âdvance of [2. The advance of money, by way of loan, 1o a person en-
noney of ogaged or about to engage in any trade or undertaking uponcontract to c

receive a a contract in writing with such person that the lender shall
share of pro- receive a rate of interest varying with the profits, or shall re.fits not to
make lender ceive a share of the prtfits arising from carrying on suc/ trade
a partner. or undertaking, shall not of itself constitute the lender a partner

with the person or persos carrying on such trade or under-
taking, or render him responsible as such

In case of 6. In the event of any such trader as aforesaid being ad-
bankruptey, judged a bankrupt, or taking the benefit of any Act for theAc., lender nkrp, tkn nnot to rank relief of insolvent debtors, or entering into an arrangement
with other to pay his creditors less than one hundred cents in the
creditors. dollar, or dying in insolvent circumstances, the lender of

any such loan as aforesaid shall not be entitled to recover
any portion of his principal or of the profits or interest pay-
able in respect or such loan, nor shall any such vendor of a
good-will as aforesaid be entitled to recover any such profits
as aforesaid, until the claims of the other creditors of the
said trader for valuable consideration in money or money's
worth have been satisfied.

OTTAWA: Printed by BBowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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No. 128.

An Ordinance to encourage the Establishment of In- AD.1869.

vestment and Loan Societies. No. 165. b

[20th August, 1869.]

7 HEREAS it is expedient that encouragement should be Preamble.
given to the establishment of societies having for

their object the accumulation of money in, this Colony, aud
the investment thereof:

Be it enacted by the Governor of British Columbia, with
the advice and consent of the Legislative Council thereof, as
follows :-

1. In case any twenty or more persons agree to consti- Societies how
tute themselves into a society under this Ordinance, and incorporated.

execute under their respective hands and seals a declaration
to that effect, and deposit the same with the registrar of
joint stock companies (who shall grant his certificate thereof,
-and for the granting of such certificate and receiving and
registering such declaration, shall be entitled to a fee of five
dollars), such persons and such other persons as afterwards
become members of the society, and their several and respec-
tive executors, administrators and assigns, shall be a corpo-
ration, body corporate and politic, under this Ordinance,
with the power-to holdlands as hereinafter mentioned, by Power to hold
the name and style mentione<, in such declaration, for rais- lands.
ing by periodical subscriptions, in sums not exceeding ten
dollars per month, or otherwise of or from the several mem-
bers of the society, in shares (not exceeding the value of
five hundred dollars for each share), a stock or fund for in-
vestment on real security in Great Britain or Ireland,
British Columbia, or any other of Her Majesty's possessions,
and for enabling persons to become members of such society
at any time, either for investment of capital therein or to
obtain the advance of their shares or share by giving secu-
rity therefor, without being liable to the contingency of
losses or entitled to participate in the profits in the business
of the said society; and the certificate of the registrar of Evidence of

joint stock companies, of such declaration as aforesaid joic°rpora-
having been deposited, shall be conclusive evidence of the t'on.
incorporation of the society in -such certificate mentioned.
The date of such certificate shall be the date of incorpora- Date of incor-
tion of the society; and the liability of the members shall poration.
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Liability of be limited to the payment of the amount unpaid on the
members. shares held by them respectively.

Members of 2. The several members of the society holding unad-
Society May fo
make rules; vanced shares thereon, may from time to time assemble

together and make such proper rules for the goverument
of the society as the majority of the members so assembled
deem meet, so as such rules are not repugnant to the pro-
visions of this Ordinance, or any Act or other Ordinance

Impose fines; then in force in British Columbia; and they may impose
and inflict such reasonable fines, penalties and forfeitures
upon the several members of the society infringing such
rules, as such majority of the members think fit, to be
respectively paid to such uses, for the benefit of the society,

Ameüd or as the society by such rules direct; and they may also from
rescind rules. time to time amend or rescind such rules, and make new

rules in lieu thereof, under such restrictions as are in this
Ordinance contained.

Socie shall, 3. Every such society shall, in or by one or more of their
by rule, de-
clare objects rules, declare the objects for which the society is intended
of Society. to be established, and thereby direct the purposes to which

the money from time to time subscribed to, received by or
belonging to the society shall be appropriated, and in what

HIow money shares or proportions, and under what circumstances any
priated. member of the society or other person may become entitled

to the same or any part thereof.

Rules to 4. The rules of the society shall specify the place or
specfy fame, places at which it is intended that the society shall hold its

holding meet- meetings, and shall contain provisions with respect to the
lg, and de- powers and duties of the members at large, and of the officers
and duties of appointed for the management of its affairs.
members and
offleers. 5. Every such society shall from time to time elect and
Directors. appoint any number of the members of the society to be a

board of directors, the number and qualification thereof to
be declared in the rules of the society, and may delegate to
such directors all or any of the powers given by this Ordin-
ance to be executed.

Power of 6. The powers of the directors shall be declared by the
becaersred rules of the society, and they shall continue to act during
by rules. the time appointed by such rules, and until others are

appointed.

Rules to pro- 7. The rules of the society shall provide that the
vide thatprniathmo
Treasurer treasurer, or other principal officer thereof, shall once at
shall furnish least in every year prepare .a general statement of the funds
men"ofa and effects of or belonging to the society, and the value of
funds. such effects, specifying in whose custody or possession such

funds and effects are then remaining, together with an
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account of all sums of money received or expended by or on
account of the society since the publication of the preceding
periodical statement. Every such periodical statement
.shall be attested by two or more members of the society, Statement to
not being directors, who shall be elected auditors for that ua eorsb
purpose by the shareholders, and shall be countersigned by
the secretary or clerk for the society, and every member
.shall be entitled to receive from the society, without charge,
a copy of such periodical statement.

8. The rules for the management of every such society Rules to be
.shall be recorded in a book kept for that purpose, and such "C"O°ded ia a
book shall be open at all reasonable times for the inspection
of the members ; and a copy of such rules shall be registered Copy of Rules
by the registrar of joint stock companies, and certified by yV Registrar
him before they shall be binding on the society. oint Stock

9. The rules so recorded shall be binding on the several Ruiles so re-
members and officers of the society, and the several con- indig oa
tributors thereto, and their representatives, and they shall members.
be deemed to have full notice thereof by such record.

10. The entry of the rules in the books of the society, or Examined
.a true copy of the same, examined with the original, and °Y °f rai
proved to be a true copy, shall be received as evidence dence.
thereof.

.I. No rules, so recorded as aforesaid, shall be altered or Rufles not to
rescinded, nor shall any rule be created except at a general be altered ex-

cept at a
meeting of the members convened by public notice, written special gene-
or printed, signed by the secretary or president of the raimeetng.
society, in pursuance of a requisition for that purpose made Meeting to
by not less than fifteen of the members, stating the objects ,rJsiOf Of
for which the meeting is called, and addressed to the pre- representing
sident and directors, and unless such general meeting do notlessthan 
consist of not less than one-third of the shareholders present ced stock, an
in person or by proxy, representing not less than two-thirds majority con,
of the unadvanced stock of sucli society, and the majority tiiîg.
of such members present as aforesaid do in writing under
their hand concur in such alteration or repeal of such rule,
or in the creation of any new rule; and no such rule shall Rules not to
be deemed to have been altered, repealed or created, until d'ene alter-

the alteration, repeal, or creation, shall have been assented ationassentet,
to by the registrar of joint stock companies, in writing un- brofR JS
der his hand. Each member of the society shall, within stock Co's.
fifteen days after the receipt of such requisition by the presi- Members to
dent or treasurer, be notified by circular of the proposed be notified of

proposed al-
alterations, repeal, or addition. erat! .

12. When any share or shares in the capital of anysocietV Shareholder
.whose share is

has or have become due and payable to the holder thereof, paidUp may
lie may either withdraw the amount of such share or shares receive or in-
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vest the froin the said society, according to the rules and regulations
anount. thereof, or invest the amount of his said share or shares as

fixed or permanent stock of the society, and receive there-
from periodically such proportion of the profits made by
such society as may be provided for by the rules of the

Permanent society. The moneys invested in fixed and permanent stock
strae ans- may not be withdrawn therefrom, but may be transferred

in the same manner as other shares in the saine society.

Except in 13. Except in the case of the withdrawal of a member
cases f me according to the ules of the society then in force, no mem-
bers not to bar shall receive, or be entitled to receive from the funds of
eceive Profits the society, in respect of any share which is not invested asin shares,

other than in permanent stock, any interest or dividend by way of annual
permanent or other periodical profit upon any share in the society, un-s:o(,k untilprftu> 1maturity. til after the expiration of the term for which such share was

originally granted, or such shorter period as, under the rules
of the society, may have been substituted therefor.

Society nay 14. Every such society may from time to time limit the
mof ur number of shares to be granted, and, except in cases pro-

may charge vided for in section twelve, may charge a premlm on anya premium on new share.
new shares.

Sharesmay be 15. Every such society may, after reasonable notice in
forfeited. writing, declare forfeited to the society the shares of any

member who is in default, or who neglects to pay the
number of instalments or monthly subscriptions fixed by
any stipulation or by-law, and may expel such members,

Members may from the society, and the secretary shall make a minute of
be expelled. such forfeiture and expulsion in the books of the society.

Society may 16. In case any payment either on account of subscrip-
sue members. tions, instalments, fines, or for expenses in relation to any

security, or otherwise, is due or payable to any such society
from any member thereof, the same may be recovered by
action or suit in 'the usual manner.

In certain 17. In case a sub-committee of directors is appointed for

Ife jto'rs any particular purpose, the powers delegated to them shall
to be recorded be reduced to writing, and entered in a book, by the secre-

ocio°ys of tary or clerk of the society.

Election of 18. The directors shall choose a president and vice-
President and president, and they shall in all things delegated to themVice-P resi- Pz
dent. act for and in the name of the society, and a concurrence of
Concurrence a majority of the directors present at any meeting shall at

cf majority of all times be necessary in any act of the board; and no bus-.Lirectors
necessary. iness shall be transacted at any meeting of directors, uniless.
Quorum to be a quorum of directors, as prescribed by the rules, be present
present. thereat.
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19. The transactions of the directors shall be entered in Proceedings
a book belonging to the society, and shall at all times be ofec,
subject to the review of the society, in such manner and in books of
form as the society by their general ries shall direct and Society-
appoint.

20. All acts and orders of sucih directors under the Acts of Dir-

powers delegated to them shall have the like force and ecto be
effect as the acts and orders of the society at the general
meeting.

21. The directors shall from time to ine, at any of their Directors at

usual meetings, appoint such persons as they shall think aeeting to

proper to be officers of the society, grant such salaries and officers.
emoluments as they deem fit, and pay the necessary expenses
attending the management of the society; and shall fron
time to time, when necessary, elect such persons as may be
necessary for the purposes of the society, for the time and
for the purpose expressed in the rules of the society ; and ,Toemo"
shall from time to time, for incompetence or misbehaviour, competenceor
discharge such persons, and appoint others in the room of misbehaviour.

those who vacate, die, or are discharged.

22. Every such officer or other person appointed to any Oficers ap.
office in anywise concerning the receipt of money shall, be- pointed toî-
fore entering upon the duties of his office, execute a bond, to give
with two sufficient sureties, in such form and for such security.

amount as the directors determine, for the just and faithful
execution of his office, according to the rules of the society.

24. Every such society may take and hold any property Society may
or securities thereon, bona fide mortgaged or assigned to it, lueomer br
either to secure the payment of the shares subscribed for by foreclosure of
its members, or to assure the payment of any debts due to a ' propertyMortgaged to,
the said society, and may become the absolute owner thereof it.
by foreclosure.

25. Whenever any such society has received from a Amended by
[shareholder] an assignment, mortgage, or transfer of any No. 165.

property to secure the payment of any advance made by, or ases, Sciety
debt due to, such society, and containing an authority to may proceed
such society to sell such property in case of non-payment of by s°rta|e
any stipulated number of instalments or sums of money, and
to apply the proceeds of such sale to the payment of the
advances, interest, and other charges due to the society, such
stipulations and agreements shall be valid and binding, and
the society may cause the same to be enforced ; and may
proceed on any such security forthe recovery of the moneys
thereby secured, either at law or in equity, or otherwise,
and generally may also pursue the same course, exercise the
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same powers, and take and use the same remedies, to enforce
the payment of any debt or demand due to the society as
any person or body corporate may by law take or use for a
like purpose.

After default 26. I case of defau.lt being made in payment of any sum
soi 3e rinoth of money secnred, or intended to be secured, by any deed of
Society may security taken by any sucih society, or any part of any such
bell p mrort sum, for the space of three months successively after any or
gage. either of the days or times at which the same became pay-

able, it shall be lawful for such society to offer the property
comprised in any such deed of security, or any part or parts
of such property, for sale by public auction, and either
together or in parcels.

Representa- 27. If any person appointed to au office by the Society,
asom ers and being intrusted with and having in his possession, by

of Suciety to virtue of his office, any moneys or efflects belonging to the
ara society, or any deeds or securities relating thereto, dies or

muotîeys after becomes bankrupt or insolvent, his legal representative, or
4emand.~ other person having a legal right, shall within fifteeu days

after demand made by tie orders of the directors of the
society, or the major portion of them assembled at any
meeting thereof, deliver over all things belonging to the
society to such person or persons as the directors appoint.

Ordinance to 2S. This Ordinance shall extend to aliens, denizens,
aÍiens C., females, co-partners, and corporate bodies. Femes covertes
but nofeme and infants may hold shares in any Society incorporated
'Coverte or in-
faut tobea under this Ordinance, in the same manner as male adults;
Director. and for the purpose of dealing with such shares, shall be

considered as femes soles or male adults respectively; and
this Ordinance shall be construed in the most beneficial
manner for promoting the ends thereby intended ; but no
feme coverte or infant shall be a director of any such
society.

How Society 29. Every such society may invest any surplus funds in
may ust the stocks of any chartered bank in, or other public securitysurplus unds. of, the Colony; and all dividends, interest, and proceeds

arising therefrom shall be brought to account and be applied
to the use of the society, according to the rules thereof.

4mount 30. Every such society by its rules, regulations or by-
So ay law s authorized to borrow money, shall not borrow, receive,
ited. take or retain, otherwise than in stock and shares ini such

society, froi aiy person or persons, any greater sumii than
three-fourths of the amount of capital actually paid in on
unadvanced shares, and invested in securities or in property
by such society; and the whole of the property and capital
of the society shall be liable for the amuount so borrowed,
received or taken by any such society.
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31. Any such society may hold absolutely real estate for Real estate
the purposes of its place of business, not exceeding the b°siaeor
annual value of three thousand dollars in any one place,
exclusive of the improvements which may be made by any
such society thereon.

32. Such society shall not be bound to see to the execu- Soeiety not
tion of any trust, whether expressed, implied or construc- bond tse-
tive, to which any share or shares of its stock may be subject; which its
and the receipt of the party in whose naine any such share stock is sub-
or shares stand in the books of the society, or if such share ject.
or shares stand in the naines of more parties than one, the
receipt of one of the parties shall from time to time be a
sufficient dischiarge to the society for any payment of any What receipt
kind made in respect of such share or shares, notwithstand- sficient.
ing any trust to which such share or shares may then be
subject, and whether or not such society has had notice of
suich trust: and the society shall no. be bound to see to the
application of the money paid upon such receipt.

33. No portion of the funds of any society established No loan to be
under this Ordinance shall be advanced to any or either of i"de®tora
the directors of such society, nor to nor for his or their use,
upon any security or otherwise; and should any advance Any Director
be made contrary to the spirit of this Ordinance, the director oan a a
or directors receiving the saine shall forfeit to the society a fine of ten
sum equal to ten times the amount so advanced, and shall ""e th'
cease to be a director of such society. eeived.

34. Every such forfeit or fine may be recovered before a Recovery of
stipendiary magistrate of British Columbia, in a summary file
w'ay, by warrant of distress of the goods and chattels of
such director or directors. In case of default of payment of
such forfeit or fine, and of the insufficiency of such distress,
such director or directors shall be liable to imprisonment
for a term not exceeding twelve calendar nonths, at the dis-
cretion of the magistrate who shall have issued the warrant
of distress.

35. In case any director or directors, the secretary and Offic*ers who
treasurer, or secretary, or treasurer, or clerk of any suchirbe oraco-
society shall take, charge, or receive any bribe, commission mission to

or gratuity for negotiating any loan froin, or procuring any lic Poe-
advance to be made by any such society, such person or aty of $5'O.
persons shall incur a penalty of five hundred dollars, and
shall, upon conviction thereof, be removed from office, and
forfeit to the society all his or their interest in such society.

36. If the directors of any such society shall declare any Dieor
dividend when the society is known by them to be insol- deb±s if divi-
vent, or any dividend, the payment of which would to their dein declared
knowledge render it insolvent, they shall be jointly and societys
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known by .severally liable to the extent of the aggregate amount of
" . 'en - the dividend so declared, for all the debts of the company

then existing, and for all that shall be thereafter contracted,
so long as they shall respectively continue in office: Pro-
vided always, that if any of the directors shall be absent at
the time the dividend or dividends shall be so declared, or
shall object thereto, and shall forthwith file their objection
in writing with the secretary or clerk of the society, they
shall be exempt from the said liability.

No poetion of 37. Inasmuch as the stability of societies established
profits of So- under this Ordinance -will depend in great measure on theleiety to ha
idivided until valuation of the assets of such societies, and the division of
[the tahfe on the profits from time to time found or declared to have been
?Vhich the se-
curities / eli made by such soioeties, no such society shall be at liberty
by the Societij to divide any of the profits found or declared to have been
have been vý
ed shahl have made by such society, until [the table on whiet the securities

been sanction- held by such society have been valued shall have been sanctioned
iol)eaipoitedo or approred of by suc/t offlicer as the Governor or qi//cer admin-
by the uouer- isen te Government may from time to time appoint; and if

any dinidend shall be paid on or in tespect of any share in the
atpital of such sociely before such table as abresaid shall have

been sanctioned or approred as aforesaid, each of the directors
who shall not have objected thereto, and shail not have filed his
objection in writing with the secretary or clerk of the societýy,
before any such payment, sha Il incr a penalty of five hundred
dollars.]

Wien the as- 8. Iii the month of December in each year, the assets of
sets ot'°O°ty the society shall be valued, and the accounts audited; and
and accounts on or before the fourteenth day of the month of January then

®ain°edt. following, a return, duly verified by the declarations of the
Return to be auditor and treasurer, shall be made to the Colonial Secretary,
made to Col- in which shall be stated in a tabular form:-
onai Secre- The name of the society;tarx. The nominal capital;

The actual capital ;
The number of unadvanced shares held in accumulating

stock, and the amount paid thereon ;
The amount of permanent stock not deposited as security

for moneys advanced by the society ;
The amount borrowed or received on deposit;
The nature of the presumed assets, with a concise state-

ment of the securities in a tabular form;
The losses and expenses during the year;
The profits divisible pe'r share;
And such other information as the Governor or officer

administering the Government shall, from time to time, by
notice published in the Governmnent Gazette, order or
require.
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39. If any society established under this Ordinance makes Penalty oa
default ini making a return to the Colonial Secretary, in coin- iakrine-
pliance with the foregoing directions, such society shall turn.
incur a penalty not exceeding twenty-five dollars for every
day during which such default continues.

40. Upon the application of one-fifth. in value of the Exarnination
holders of unadvanced shares in any society established 0f'frairs of
under this Ordinance, the Governor or oflicer administering Inspector ap-
the Government may appoint one or more inspectors to proedby the

examine into the affairs of the society, and to report thereon
in such manner as he may direct.

41. It shall be the diity of all officer's and agents of the Powers of In-
soeiety to produce for the examination of the inspectors SPector.

ail books and documents in their custody or power. Any
inspector may examine upon oath the oflicers and agents of
the society, in relation to its business, and may administer
such oath accordingly. If any officer or agent refuses to
produce any such book or document, or to answer any
question relating to the affairs of the society, he shall incur
a penalty not exceeding twenty-five dollars in respect of
such offince.

42. Upon the conclusion of the examination, the Inspec- Result of ex.

tors shall report their opinion to the Colonial Secretary. ho a uat.
Such report shall be written or printed, as the Colonial with.
Secretary directs. A copy shall be forwarded by the Colonial
Secretary to the registered office of the society, and a further
copy shall, at the request of the shareholders upon whose
application the inspection was made, be delivered to them,
or to any one or more of thein. All expenses of and inci-
dental to any suclh examination aforesaid, shall be defrayed
by the shareholders upon whose application the inspectors
were appointed.

43. Any society registered under this Ordinance may, in Power of
a general meeting, appoint inspectors for the purpose of ®

examining into the affairs of the society. The inspectors so tor.
appointed, shall have the saine powers and perform the
saine duties as inspectors appointed by the Governor or
officer administering the Governiment, with this exception;
that, instead of making their report to the Colonial Secretary,
they shall make the saine in such manner and to such per-
sous as the society in general meeting directs ; and the
officers and agents of the society shall incur the same
penalties in case of any refusal to produce any book or
document to such inspectors, or to answer auy questions,
as they would have incurred if such inspectors had been
appointed by the Governor.

44. A. copy of the report of any inspectors appointed Omeial oo
under this Ordinance, authenticated by the seal of the society msfreors to
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into whose affairs they have made inspection, shall be-
admissible as evidence in any legal proceeding.

Recovery of 45. All offences under this Ordinance, other than those-
penalties
othe s than provided for by section thirty-four of this Ordinance, made
those pro- punishable by any penalty, may be prosecuted summarily
edfot o before two or more justices, in manner directed by an Act.

passed in the Session holden in the eleventh and tv elfth
years of the Reign of Her Majesty Queen Victoria, chapter
forty-three, intituled "An Act to facilitate the performance of
the duties of Justices of the Peace out of Session, within Eng-
land and Wales, with respect to summary convictions and
orders."

Application 46. The justices imposing any penalty under this Ordin-
of penalties. ance, may direct the whole or any part thereof to be applied

in or towards payment of the costs of the proceedings, or in
or towards the rewarding the person on whose information
or at whose suit such penalty has been recovered ; and sub-
ject to such directions, all penalties shall be paid to the
treasurer of the Colony, and shall be carried to the credit.
and form part of the revenue of the Colony.

Service of 47. Notices requiring to be served by the company upon
nutice. shareholders, may be served either personally, or by leaving

the same, or sending them through the post office in a letter
addressed to the shareholders at thir registered places of
abode.

I.case of 4S. A lnotices directed to be givei by the societies shall,
jin t owners

of a sare, on with respect to any share to which persons are jointly
whom notice entitled, be given to whichever of. the said persons isto be served. zD~named first in the register of the societies, and notice so

given shall be sufficient notice to a.1 proprietors of such
share.

How n 'tice to 49. All notices required by this Ordinance to be given
be advertised. by advertisenent, shall be advertised in a newspaper circu-

lating in the city or district in which fhe registered office
of the society is situated.

Provision as 50. The provisions of any Ordinance or Act for the time
tofiniay" being in force in British Columbia, relating to the winding

up of companies, shall apply to all societies incorporated
under this Ordinance.

hterpretatin 51. The word "society " in the foregoing sections of thisclause. Ordinance shall be understood to include and to mean any
society, company, or institution established under the pro-
visions and authority of this Ordinance; the word "rules"
to include rules, orders, by-laws, and regulations ; and
whenever in this Ordinance in describing or referring to
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any person or party, matter or thing, any word importing
the masculine gender or singular number is used, the same
shall be understood to include and shall be applicable to
several persons and parties as well as one person or party,
and females as well as males, and bodies corporate as well
as individuals, and several matters and things as well as
one matter or thing, unless it otherwise be provided or
there be something in the subject or context repugnant to
such construction.

52. This Ordinance may be cited for all purposes as short title.
"Thie Investnent and Loan Societies Ordinance, 1869."

OTTAWA : Printed by EnRows CHAMBERLIN, Law Printer to the Queen' Most
Excellent Majesty.
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No. 129.

A. D. 1869. An Ordiiance respecting " The Conpanies' Orclinance,
'Vide 'No. 65. 186.1866.

This Act is repealed by Schedule A of the Revised Statutes
of Canada in sofar as it relates to insolvency or to the winding
up of companies, for the winding vp of which provision lias
been made by the Parliament of Canada.

[20th August, 1869.]

Preamble. HEREAS it is expedient to ûmend " The C'ompanies'WY Ordinance, 1866," and also to extend the provisions
thereof to that part of this Colony formerly known as Van-
couver Island and its dependencies :

Be it enacted by the Qovernor of British Columbia, with
the advice and consent of the Legislative Council thereof,
as follows:-

Repeals Act i• The " Vrancouver Isfand Joint Stock Companies' Act,of 1860 1860," is hereby repealed; but such repeal shall not inval-
idate any acts heretofore done, or affect any rights acquired
under such Act.

Ordinance 2. From and after the passing of this Ordinance, " Tie
*exed. Companies' Ordinance, 1866," and all the provisions and

enactments thereof shall, save as hereinafter modified, have
full force and effect throughout the Colony.

Registrar 3. The Governor may from time to time appoint such
person as he shall think proper to act as Registrar of Joint
Stock Companies.

.nterpreta- 4. The expression, " the court" used in section three of "The
t'On of terms. Companies' Ordinance, 1866," shall in its interpretation also

mean the "Supreme Court of Vancouver Island," and every
chiefjustice orjudge thereof; and the words " the Supreme
Court of Civil Justice" in section six of the said Ordinance,
shall be construed to mean the Supreme Court of the Main-
land of British Columbia and the Supreme Court of Van-
couver Island respectively, and auy chief justice or judge
thereof.

Rules or Or- 5. Al the words after the figures "1862 " in clause eleven
deay be of the said Ordinance, are hereby repealed; and instead there-

of the following words shall be read as part of such clause
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" provided that it shall be lawful for the chiefjustice orjudge
of either of the said Supreme Courts of this Colony, with
the sanction of the Governor, to vary or modify such rules
or orders as occasion may require."

6. The said
Ordinance shall
Ordinance, and
1869."

Companies' Ordinance, 1866," and this Companies'

be construed and read together as one 6a62naongee,
be cited as " The Companies' Ordinance, read with

Short title.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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No 157.

A. D. 187. An Act to regulate Elections of Members of the Legis-
lature of this Colony.

[22nd Marci, 1871.]
Preanble. HERE-AS by a proclamation, bearing date thethirteenth

W day of October, eighteen hundred and seventy, and
issued by the Governor of this Colony, under and by virtue
of the powers and authorities conferred upon him by the
"British Columbia Act, 1870," and by the Order of ler
Majesty in Council, bearing date the ninth day of August,
e]ghteen hundred and seventy, made in pursuance of the
said Act, certain provisions (amongst other things) were
made as to the regulation of elections of members of the
Legislative Council:

And whereas it is desirable to amend the law as estab-
lished by the said proclamation, by making other and further
provisions as to the regulation of the elections of Members
of the Legislature:

Be it therefore enacted by the Governor and Council,
with the advice and consent of the Legislative Council, as
follows

In any indict- 103. It shall be sufficient, in any indictment or informa-
et .der tion for any offence committed contrary to this Act, to allege

the particular offence charged upon the defendant, and that
the defendant is guilty thereof, without mçntioning the
writ of election, or the return thereof, or the authority of the
returning officer founded upon any such writ of election.

On the trial, 101. It shall not. be necessary, on the trial of any suit or
ne 'otle prosecution under this Act, to produce the writ of election,
produced, or the return thereof, or the authority of the returning

officer, founded upon any such writ of election, but general
evidence of such facts shall be sufficient evidence.

Limitation of 105. Every action, suit or information given by this Act
cis Acter shall be commenced within the space of one year next after

the act committed, and not afterwards.

OTTA WA . Printed by BgowN CHAMBERLI-, Law Printer to the Queen's Most
Excellent Majesty.
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No. 158.

An Aot to prevent Bribery, Treatirg, and Undue In- A. D. 18'.

fluence at Elections of Members of the Legislature.

[27th Marck, 1871.]

W HEREAS it is advisable to prohibit and, as far as pos- Preamble.
sible, to prevent by legislative enactment, all bribery,

treating, and undue influence at elections of Meimbers of
the Legislature:

Be it therefore enacted by the Governor of British Colum-
bia, with the advice and consent of the Legislative Council
thereof, as follows

14. It shall not be lawful for any court to order payment Prosecutor
of the costs of a prosecution for any offence against the pro- °ot to be en-

visions of this Act, unless the prosecutor shall, before or uiless he
upon the finding of the indictment or the granting of the shah have
information, enter into a recognizance, with two sufficient recognizance
sureties, in the sum of two hundred and fifty dollars (to be to conduct

acknowledged in like manner as would be now required in ßaa o
cases of certiorari awarded at the instance of a defendant in
an indictment) with the conditions following, that is to say :
that the prosecutor shall conduct the prosecution with
effect, and shall pay to the defendant or defendants, in case
he or they shall be acqititted, his or their costs.

1e5. No person shall be liable to any penalty or forfeiture Limitation of
hereby enacted or imposed, or to be tried for a misdemeanor actons.
or other offence under this A et, unless some prosecution,
action, or suit for the offence committed, shall be commienced
against such person within the space of one year next after
such offence against this Act shall be comniitted, and miless
such person shall be summoned or otherwise served with
writ or process within the same space of time, so as such
summons or service of writ or process shall not be prevented
by such person absconding or withdrawing out of the juris.
diction of the court out of which such writ or other
process shall have issued as aforesaid, the same shall be pro-
ceeded with and carried on without any wilful delay.

16. In any indictment or information for bribery or General alle-
undue influence, and in any action or proceeding for any %
penalty for bribery, treating, or undue influence, it shall be dictments.
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sufficient to allege that the def.endant was at the election
at or in connection with which the offence is intended to
be alleged to have been committed guilty of bribery, treat-
ing, or undue influence (as the case may require) ; and in
any criminal or civil proceedings in relation to any such
offence, the certificate of the returning officer in this behalf
shall be sufficient evidence of the due holding of the election,
and of any person therein namned having been a candidate
thereat.

In actions for 17. On the trial of any action for recovery of any

ena e, oar- pecuniary penalty under this Act, the parties to such action,
be competent and the husbands and wives to such parties respectively.
witnesses. shall be competent and compellable to give evidence, in the

same manner as parties and their husbands and wives are
competent and compellable to give evidence in actions and
suits under the Acts of the Parliament of Great Britain and
Ireland, fourteenth and fifteenth Victoria, chapter ninety-
nine, and " The Evidence Amendment Act, 1858," so far as
the same are in force in this Colony, but subject to and with
the exceptions contained in such several Acts: Provided
always, that any such evidence shall not thereafter be used
in any indictment or criminal proceeding under this Act
against the party giving it.

OTT.AWA.: Printed by BRows CaimBUsLIN, Law Printer tu the Queen's Most
Excellent Majesty.
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No. 165.

An Act to amend the " Investment and Loan Societies A. D. 1871.

Ordinance, 1869."

[28th March, 1871.]

HEREAS it is expedient to amend the "Investnent and Preamble.
Loan Societies Ordinance, 1869 : "

Be it therefore enacted by the Governor of British Co-
lumbia, with the advice and consent of the Legislative
Council thereof, as follows

1. Section twenty-three of the " Investnent and Loan Repeals sec-
Societies Ordinance, 1869," is hereby repealed. tion 23O of

1869.
2. No society shall be incorporated under the provisions societies to

of the said Ordinance, under a name identical with that by have ifferent

which a subsisting society is already incorporated, or so nams.

nearly resembling the same as to be calculated to deceive.

3. Every person who shall have signed the rules of any Who shall be
society incorporated under the provisions of the said Ordin- a "ember of
ance shall be deemed to be a member of the society.

4. Any transfer of the share or other interest of a deceased Transfer of
member of any society, under the said Ordinance, made by se de-
his personal representative shall, notwithstanding such per- ber valid.
sonal representative may not himself be amember, be of the
same validity as if he had been a member at the time of the
execution of the instrument of transfer.

5. Such society may advance to members, other than any To whom
or either of the directors thereof, on the security of unad- fundas of So-
vanced shares in permanent stock of the said society, or of advan .ï
real property, any portion of the funds of such society, not
exceeding the amount in value of such unadvanced shares
or of such real property, and may receive and take from any
person or persons, or bodies corporate, any collateral, fur-
ther, or additional security for any advances made as afore-
said: Provided, that if it is agreed that any building or Valueofbuild-
other permanent improvement shall be placed on any such n proaperty
real property as aforesaid, with the moneys or other portion wit mone
thereof, to be advanced by such society, the value of such SdcanedmSoitMay
building or permanent improvement .may be estimated in be estimated
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in appraising appraising the value of such real property, if a bond is given
ita e a to such society for the purpose of securing the erection of
securing its such building or the making of such permanent improve-
erection. ment.

Amends sec- 6. Section twenty-five of the said Ordinance shall be and
inane ofor- is hereby amended by striking out the word "Share-

1869. holder," and inserting the word " Member " in lieu thereof.

Amends sec- 7. Section thirty-seven of the said Ordinance shall be
tion 37 of amended by striking out the whole of the remaining portion
Ordinance of '
1869. of the section after the word " until " in the sixth line thereof,

and by iiserting- the following yvords:-" the principal upon
which such profits have béen computed, and are so found and
declared, or are intended to be so found and declared, shall
have been sanctioned or approved of by such officer as the
Governor or officer administering the Government may
from time to time appoint, who shall be entitled to a fee of

. fifteen dollars for grauting a certificate of approval ; and if
any dividend shall be paid on or in respect of any share in
the capital of such society, before such principal as aforesaid,
shall have been sanctioned or approved as aforesaid, each of
the directors who shall not have objected thereto, and
shall not have tiled his objection in writing with the secre-
tary or clerk of the society before any such payment, shall
incur a penalty of five hundred dollars."

who may S. A promissorv note, or bill of exchange, or a receipt or
blex-' other acknowledgment for money deposited with the

change, or society at interest, shall be deemed to have been made,receipts
Society. for a drawn, endorsed, or given on behalf of the society, if made,

drawn, accepted, endorsed or given in the name of the
society, by the president or vice-president, and the treasurer
of the society.

.Method of ap. 9. Any such society may, by instrument in writing
"ong. under its common seal, empower any person, in respect of

any specified matter, as its attorney, to execute deeds on its
behalf, and every deed signed by such attorney on behalf
of the society, and under his seal, shall be binding on the
society and have the same effect as if it were under the
common seal of the society.

Differences 10. Any such society may from time to time by writincr
may be re- unerisDo
ferrec to arbi- under its common seal, agree to refer, and may refer to
tration. arbitration, any existing or future difference, question, or

other matter whatsoever in dispute between itself and any
other society, company, or person, in like manner as if it
were incorporated under the " Companies' Ordinance, 1869 ; "
and the societies, parties to the arbitration, may delegate to
the peTson or persons to whom the reference is made, power
to settle any terms or to determine any matter capable of
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being lawfully settled or determined by the societies them-
selves, or by the directors or other managing body of such
societies.

11. Any summons, notice, order, or other document Notices, &c.,
required to be served upon any such society, may be served how served.

on the president, vice-president, or secretary, or by leaving
the same, and sending a copy thereof through the post in a
pre-paid letter, addressed to the society at their registered
office.

12. Any document to be served by post on any such Documents
society, shall be posted in such time as to admit of its being srved bpost
delivered, in due course of delivery, within the period, if on society.
any,. prescribed for the service thereof ; and in proving
service of such document, it shall be sufficient to prove that
such. document was properly directed, and that it was sent
as a pre-paid letter into the post office.

13. The term " real property," shall include chattels real interpreta.
as well as real estate. tio-

14. The "Investnent and Loan Societies Ordinance, 1869," short title,
and this Act shall be construed and read together as one
Act, and be cited as the " Investmnent and Loan Societies Act,
1869-1871."

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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No. 167.

A. D- 1871. An Act to make provision for enquiring into Contro-
verted Elections and Disputed Returns of Menbers
to serve in the Legislature.

[80ih Mrclt, 1871.]

Preamble. 1~HERE AS it is expedient to make provision for enquir-
ing into controverted elections and disputed returns

of members to serve in the Legislature
Be it enacted by the Governor, with the advice and con-

sent of the Legislative Council, as follows:-

Indemnity to 31. No person who is called as a witness before any
judge on the trial of an election petition under this Act,
shall be excused from answering any question relating to
any corrupt practice at or connected with any election
forming the subject of such enquiry by such judge, on the
ground that the answer thereto may criminate or tend to
criminate himself: Provided always, that where any wit-
ness shall answer every question relating to the matters
aforesaid, which he shall be required by such judge to
answer, and the aiswer to which may criminate or tend to
criminate him, he shall be entitled to receive from the judge
a certificate under the hand of such judge, stating that such
witness was, upon his examination, required by the said
judge to answer questions or a question relating to the
matters aforesaid, the answers or answer to which crimin-
ated or tended to criminate him, and had answered all such
questions or such question; and if any information, indict-
ment, or action, be at any time thereafter pending in any
court against such witness, for any offence under " The
Corrupt Prac:tices Prevention Act, 1871," or any other law
in force in this Colony, or for which he might have been
prosecuted under the said Act, or under any other law as.
aforesaid, committed by him previously to the time of his.
giving his evidence, and at or in relation to the election
concerniug or in relation to which the witness may have
been so examined, the court shall, on production and proof
of such certificate, stay the proceedings in such last men-
tioned information, indictment, or action, and may at its.
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discretion award to such witness such costs as he may have
been put to in such information, indictment, or action:
Provided, that no statement made by any person in answer
to any question put by such judge shall, except in cases of
indictments for perjury, be admissible in-evidence in any
proceeding, civil or criminal.

OTTAWA: Printed by BRown CBaMnsuMLN, Law Printer to the Queen's Most
Excellent Majesty.
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No. 168.

A. s. 1871. An Act to exempt (ii certain cases) Cattle farmed on
shares, and their increase, from the operation of any
Bankruptcy or Insolvency Laws.

[3011 March, 1871.]

Preamble. IEREAS it is expedient that encouragement should
be given to the keeping and raising of cattle in

British Columbia: Be it enacted by the Governor of British
Columbia, with the advice and consent of the Legislative
Council thereof, as follows:-

Agreeinent to 1. In all cases where any person shall entrust another
farm catte 0 with cattle to be kept and farmed on shares by such other,

and where the agreement between the said parties, or a true
copy thereof, together with an affidavit by the parties to
the agreement, of the residence and also of the occupation
(if any) of the parties to the agreement, and of the bond fide
nature thereof, and of the number of each description of
animal so to be entrusted, and of the brand or other dis-
tinctive mark on each of the animals for the time being so
entrusted, and also of what the owner's brand or mark con-
sists, is registered by being left in the office of the Registrar
General of titles in Victoria, if the cattle referred to in the
agreement is to be kept and farmed in Vancouver Island, or
if the cattle referred to in the agreement is to be kept and
farmed in any other part of British Columbia, then by being
left in the office of the stipendiary magistrate of the district
in which the land on which the said cattle are intended to
be farmed and kept is situated, or in the office of some other
person appointed in that behalf, within thirty days after the
delivery of the cattle to the farmer, or within thirty days
after the signing of the said agreement by either of the

Aner notice, parties thereto, whichever shall first happen. And where
°euie tuabe notice of the agreement shall within. the thirty days afore-

ii possession said be given in manner hereinafter provided, the cattle and
of owner. all substituted cattle, and the share or interest of the owner

of the cattle and substituted cattle, in the increase thereof
respectively, shall be deemed to be in possession of such
owner, and shall not be affected by any law now or here-
after to be in force in British Columbia relating to bank-
ruptcy or insolvency, in consequence of the fariner or other
person in whose actual possession the same may be, being
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the reputed owner thereof: Provided, that no substituted
cattle shall be protected from the operation of any such law,
unless such cattle shall have been branded or marked
before the time at which any such law would otherwise
affect the same.

2. Substituted cattle shall not be deemed to have been Substituted
branded or marked, until branded or marked with the brand dca be
or mark mentioned in the affidavit to be registered as afore- described in
said, as being the brand or mark of the owner of the cattle afidavit.
described in the affidavit.

3. The affidavit aforesaid may be in the form marked A Form ofaaf-
in the schedule hereto, and may be taken by and be made daatatnyac-
before the Registrar General or stipendiary magistrate, or agreement.
other person as aforesaid, or by and before any judge, jus-
tice of the peace, registrar, deputy registrar, or clerk of a
court having a seal, or by and before any notary public
praetisiug within the Colony;

4. Every notice required by this Act shall, before the Notice to be
expiration of the time prescribed for the giving of such advertised.
notice, be advertised for one week at least in one or more
of the daily or other newspapers published in Vancouver
Island or other part of the Colony, as aforesaid; and the
notice shall be headed " Cattle farmed on shares," and may
be in the form B in the schedule hereto ; but there shall be
set forth therein the date of the agreement, the naines and
places of abode of the parties thereto, and also the name of
the farmer, and the number of each description of cattle to
be farmed.

5. A list of all such agreements as are in force shall be Registrar
published in the Government Ga:ette during the month of General to

'5 ~ publish Iist o
January in each year, by the Registrar General. agreements in

Government

6. In cases where by any agreement or a copy whereof is Provso a

registered under this Act, a certain number of cattle is to cattle not
agreed to be entrusted as aforesaid, and such cattle shall handed over
not have been entrusted to the farmer at the time of the aetgrisation.
registering of the agreement, or copy thereof, and described
in the affidavit registered therewith, the cattle aforesaid,
which shall at any time or times thereafter be entrusted in
pursuance of the agreement, and shall be described by the
parties thereto in an affidavit registered in the office afore-
said, shall not be affected by any law aforesaid relative to
bankruptcy or insolvency, in consequence of the farmer or
other person, in whose actual possession the same may be,
being the reputed owner thereof, if the affidavit (which may
be in the form C in the schedule hereto) is registered in the
office aforesaid, within thirty days after the entrusting of
any of the cattle which shall have been subsequently en-
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trusted, and the number of each description of cattle
intended to be thereby protected, and the date of the en-
trusting of the same respectively, and also the brand or
other distinctive mark on each animal is set forth in the
affidavit.

Registrar 7. The said Registrar General and every stipendiary
Geiicral to,
enter particu- magistrate and other person as aforesaid, immediately on
lars otaec- receiving any such agreement, or copy thereof, and affidavit
ister. for registration, shall enter particulars thereof in a register

to be kept by him for that purpose, and such entry shall be
Forn. made in forin B in the schedule hereto.

Aigreeient S. When such agreement, or copy thereof, with affidavit
lie kept as aforesaid, is left in the office of the stipendary magistrate,
iagistrati, or other person as aforesaid, the agreement shall not be
hea on to deemed to have been registered until a copy of the docu-
negistrar ments intended to be registered shall also have been left in
Ge"e"s- the saie office, and such copy shall, when received, be for-

warded by the first opportunity, free of charge, by the
magistrate, or other person as aforesaid, to the Registrar
General, to be deposited in his office.

Fees for regis. 9. The said Registrar General,and every stipendary magis-
Saioo. trate, and other person as afbresaid, shall be entitled to

receive for registeriug every agreement, or a copy thereof,
and afidavit as aforesaid (including the taking of any affi-

Search. davit), the suin of two dollars, and no more ; and any person
shall be entitled to search the register on payment of the
sum of twenty-five cents for each search.

Index books 10. The Registrar General and stipendary magistrate and
to be.kcpt, he ero
showing other person appointed as aforesaid, shall keep an index
names of per- book showing, in alphabetical order, the names of all farm-
sons hlding ers holdcng cattle under agreements regristered in his office,
agreements. and the Registrar General shall also keep an index book in

manner aforesaid, of all duplicates of agreements or copies
as aforesaid, transmitted to him as hereinbefore provided.
sat-

Provision as 11. Any agreement may be cancelled on application of
to cant~eela- the parties thereto, or on an order to be obtained for that
ment. purpose from a judge of the Supreme or County Court, who

is hereby authorized to make such order, in such manner
and on such terms as he shall think fit.

The production of an office copy of such order shall be
sufficient authority for the proper officer to enter a memor-
andum of cancellation on any agreement, or copy thereof,
as aforesaid.

Fee. Every such order shall be filed by the officer aforesaid,
and a fee of fifty cents charged therefor.
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12. In the construction of this Act the word "cattle " Interpreta-
shall extend to and include horses, mares, fillies, foals, geld- tion clause,

ings, colts, bulls, bullocks, cows, heifers, steers, calves, sheep,
pigs, mules and asses.

The word " farmer " shall mean and include any person
to whom cattle shall be entrusted to be kept and farmed on
shares.

The words " substituted cattle " shall mean and include
any cattle substituted for any of the cattle which shall have
been entrusted to a farmer for the purposes aforesaid.

The word "increase" shall mean and include the issue
of " cattle " and of " substituted cattle," or of either.

13. This Act may be cited 'as the " Caule Exemption Act, Short titie.
1871."

SCHEDULE.

FORM A.

I, , of , make oath and say, as follows:-

1. The agreement [or a copy whereof is] hereto annexed,
and marked A, was signed by us A. B. on the day
of , a18 ,ad 0. D., on the day of ,18
and 1, the said A. B., then resided at , and was*
and the said C. D., then resided at , and was† as I

2. The cattle to be farmed by , of , on the
terms in the agreement mentioned are cows, bulls,
and ; of this cattle cows only had up to and in-
clusive of the day of , been entrusted to the
said

3. And we, the said , further make oath and say
that the cattle aforesaid was, at the date of the execution
of the said agreement, the absolute property of me the
said , and was and is bond ide intended to be farmed
according to the true meaning of the said agreement.

4. The animals which have been so entrusted, are res-
pectively branded or marked as follows:-[setforth the brand
or descriptive mark on each animal.]

The brand of the said is and (his)
mark is

If not in any business or employini rt, state so.
C Oity, district or island, or otherwise, as the case may be.
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No. 168.

rARTIES

Name. Residence. Occupation. Date.

CATTLE. FARMER.

No. of each description. 1 Name of.

(Signed) A.B.
C.D.

FOR3I C.

i, , of , make oath and say, as follows:-
1. The cattle entrusted to the keeping of C.D., on the

day of ,18 , and on the day of
18 , to be farnd. by him on the terms of the

agreement (dated the day of , and made
between A.B. and C.D.,) registered in the office of
on the day of , are cows, bulls,
and sheep.

2. The animals vhich have been so entrusted are respec.
tively branded or marked as follows:-[setforth the brand or
descriptive mark on each animal.]

3. The brand of the said A.B., is
and (his) mark is

Sworn before me, this day of 18

OTTAWA: Printed by BRows CIIAMBERLIN, Law Printer to the Queen's MIost
Excellent Majesty.
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ACTS

PRINCE EDWARD ISLAND.

REVISED STATUTES.

20 GEO. III (3RD SESSION) CHAP. 3.

An Act for the due observance of the Lord's Day.

W HEREAS the due observance of thé Lord's Day in this
Island has been hitherto much neglected, and many

abuses of the same have been committed, to the manifest
prejudice and dishonor of religion, and the shameful viola-
tion of public decorum and good order ;

I. Be it therefore enacted, by the Governor, Council, and No person

Assembly, in order that all persons may be restrained from sal

such indecent and irregular conduct in future, and may be sell or send
prompted to apply themselves to the rational duties of t °r'as
religion and true piety, both publicly and privately, no Day.
tradesman, storekeeper, or any other person or persons
whatsoever, shall hereafter open, or cause or suffer to be
opened, his, her, or their shop or storehouse, or, either by
himself or herself, or by his or her servant or servants, child
or children, sell, expose, or offer to sale, upon any bulk,
stall or shed, or send or carry out any manner of goods or
merchandise on the Lord's Day, or any part thereof; Pro- Milk and fresh

vided nevertheless, that this Act shall not extend to pro- soId beore 9
hibit any persons from selling or exposing to sale milk and a.m. and after
fresh fish, before the hour of nine o'clock in the morning, 5 p.m.

and after five of the clock in the afternoon of the said day.

2. And be it further enacted by the authority aforesaid, No labor or
That no truckman, driver of carts, labourer, or other person pes o ed
whatsoever, shall hereafter do or perform any labour, work
or business appertaining to his or their respective ordinary
callings or professions, or other worldly labour, or suffer the
same to be done by his, her, or their child or children,
servant or servants, either by land or by water (works
of necessity and charity only excepted) or practise, or suffer
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Nor any sport to be practised, aiy sport, fowling, fishing, game, play or
actined' pastime whatsoever, in any of the county towns, or other

parts or places wheresoever within this Island, on the Lord's
Day or any part thereof, upon pain, that eve'ry person so
offen ding, upon conviction thereof by the oath of one credible
witness, before any of His Majesty's justices of the peace in
this Island or upon view of such justice, shall, for every such

Penalty of ten offence, forfeit and pay the sum of ten shillings; the same
shi1ings for to be levied, in case of non-payment, by warrant of distresseach offence. and sale made of the offender's goods-all fines and penalties
Iow to be incurred by this Act to be applied to the use of the poor, and
applied. disposed of at the discretion of the justice or justices before
Justices to whom the offenders shall or may be convicted; the said
keep a record justice or justices to keep a record of the fines levied and
of fi"l. disposed of by them.

OTT AWA : Printed by BaowN CHAMBERLIN, Law Printer to the Queen's Most
Excillent Majesty.



59 GEO. III, CHAP. 2.

An Act to prevent Acts of the General Assembly
from taking effect from a lime prior to the passing
thereof.

W HEREAS every Act of the General Assembly, in clerk of

which the commencement thereof is not directed tuo°rs on
be from a specific time, doth commence from the first day of every Act the
the session of the General Assembly in which such Act is day, Monthand year
passed; and whereas the same is liable to produce great when the
and manifest injustice, for remedy whereof: Be it enacted samn shail
by the Lieutenant Governor, Council and Assembly, That Governo's
the Clerk of the Council shall endorse in English, on every stwhih

Act of the General Assembly which shall pass after the date of it9
third day of November, one thousand eight hundred and commence-
eighteen, immediately after the title of such Act, the day, ment.

month and year when the same shall have passed, and shall
have received the Governor, Lieutenant Governor or Com-
mander-in-Chief's assent; and such endorsement shall be
taken to be a part of such Act, and to be the date of its
commencement, where no other commencement shall be
therein provided.

OTTAWA : Printed byr BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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5 WM. IV, CHAP. 10.

An Act for establishing a Court of Divorce in this Island,
and for repealing a certain Act therein mentioned.

W HERE AS it is necessary, in order to the keepiug up of
a decent and regular society, that the matrimonial

union be protected, and that a court be constituted for cases
Ai S atS of divorce and alimony: Be it therefore enacted by the
rage and ieutenant Governor, Council and Assembly, That, fron and
divorce to be after the publication hereof, all causes, suits, controversies,determîned byriae
Lt. Governor matters and questions touching and concerning marrage,
and Council, and contracts of marriage, and divorce, as well from the bond
sÝtute a of matrimony. as divorce and separation from bed and board,
Court for that and alimony, shall and may be heard and determined by and

urpose. before the Lieutenant Governor or other Administrator of
the Government, and His Majesty's Council; and that the
Lieutenant Governor, or other Administrator of the Govern-
ment, and Council aforesaid, or any five or more of the said
Council, together with the Lieutenant Governor, or other
Administrator of the Government, as President, be and they
are hereby constituted, appointed and established a court of
judicature in the matters and premises aforesaid, with full

Proviso. authority, power and jurisdiction in the same: Provided,
Notbing in and it is hereby declared, that nothing herein contained
tris Ac Io shall deprive, diminish, control, obstruct or abridge, or becontrol the 

tr his of any construed, deemed or extended to deprive, diminish, con-
and no sen- trol, obstruct or abridge, in any manner, the rights, powers,
tence of Court authority, judicature or jurisdiction of the Court of Chan-
of Lt. Gover- cery, or of the Supreme Court of Judicature, or of any infe-
connen to rior court of this Island, in and touching the matters and
affect the premises aforesaid, or of any of them; and that no sentence,rightof action1
of any person. decree, judgment or proceeding of the said Court of Lieuten-

ant Governor, or other Administrator of the Government, and
Council, in any information, prosecution, suit or process,
touching and concerning any marriage, or contract of marri-
age, or divorce, or alimony, shall take away, annul, bar,
suspend, or in any wise alter or affect the right of action of
any person or persons for any injury or damage sustained
for or by reason of any breach of any covenant or contract
of marriage.

Times ofhold- 2. And be it further enacted, That the said Court of the
in Cou' f Lieutenant Governor, or other Administrator of the Govern-
and Couneil. ment, and Council, for the purposes and causes herein men-
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tioned, shall commence and be held on the second Monday
in May, in each and every year, with power to adjourn froni
time to time.

3. And whereas the arduous affairs of Government may Lt. Governor
render it impossible for the Lieutenant Governor, or other a t
Administrator of the Governmeit, at all times to preside in to preside in
person in the said court: Be it therefore enacted, that it his stead.
shall and may be lawful for the Lieutenant Governor, or
other Administrator of the Government, by warrant or
commission, under his hand and seal of this Island, to de-
pute, constitute and appoint the chief justice of the Supreme
Court of Judicature to preside in his place and stead in the
said Court of the Lieutenant Governor, or other Administra-
tor of the Government, and Council, and to have, hold and
exercise all the powers, privileges, authority and jurisdic-
tion as are hereby given and granted to the Lieutenant
Governor, or other Administrator of the Government, in the
same court, in all causes, matters and things therein cogniz-
able by this Act.

4. And be it further enacted, That the causes of divorce Causes of
from the bond of matrimony, and of dissolving and annul- divorce.

ling marriage, are and shall be frigidity or impotency, adul-
tery, and consanguinity within the degrees prohibited in
and by an Act of Parliament made in the thirty-second year
of the reign of King Henry the Eighth, intituled " An Act
for marriages to stand, notwith standing pre-contracts," and no
other causes whatsoever.

5. Provided always, and be it further enacted, That in Proviso.
case of a sentence of divorce from the bond of matrimony in case of
as aforesaid, the issue of such marriage shall not in any case issue not to
be bastardized, or in any way prejudiced or affected with bastardized,
any disability thereby: Provided also, that the wife in such rre of
case shall not be thereby barred of her dower, or the hus- dower, nor
band be deprived of any tenancy by the courtesy of Eng- huband de-

land, unless it shall be so expressly adjudged and deter- ancy, unless
mined in and by such sentence of divorce. y sentce.

6. And be it further enacted, That an Act of the General Repeals 3 W.
Assembly of this Island, made and passed in the third year e 'aishiug
of the reign of His present Majesty, intituled "An Act for Court of
establishing a Court of Divorce, and for preventing and pun- °ce.
ishing incest, adultery and fornication," and every matter,
clause and thing therein contained, shall be, and the same
is hereby repealed.
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Suspending 7. Provided always, That nothing in this Act contained
clause. shall have any force or effect -until His Majesty's pleasure

therein shall be known.

, This Act received the Royal allowanc. on the 28th April, 1836, and the notifi-
cation thereof was published in the Royal Gazette newspaper of this Island
on the 7th June, 1836.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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7 WM. IV, CHAP. 29.

An Act for vesting all estates and property in this Ateed by

Island belonging to, or occupied for the Ordnance Ser- 19.

vice, in the principal officers of Ris Majesty's Ord- See note at

nance, and for granting certain powers to the said foot.

principal officers.

W HEREAS divers lands, tenements, estates and other
hereditaments in this Island, have been reserved in

many of the grants of land from the Government of this
Island, and otherwise set apart for the use of the Depart-
ment of His Majesty's Ordnance, and have been placed
under the charge of the said Department, or of the Admin-
istrator of the Government, or Commander of His Majesty's
forces, in the said Island; and whereas it may be expedient
that such parts of the said lands, tenements, estates and
hereditaments, with the messuages thereunto belonging, as
may not be wanted for the service of the said Department,
should from time to time be sold and disposed of; and
whereas for effectuating such sales it is necessary that all
and every the said messuages, lands, tenements, estates and
other hereditaments so reserved or set apart for the service
of the said Ordnance Department, and any other messuages,
lands, tenements, estates and other hereditaments that may
be hereafter purchased for the service of the said Depart-
ment, should be vested in the principal officers of His
Alajesty's Ordnance for the time being: Be it therefore Lands re-
enacted by the Lieutenant Governor, Council and Assembly, "rv®d or setLt t o~thi apart for the
That immediately from and after the passing of this Act, service of the
all messuages, lands, tenements, estates and other heredita- Ordane,

and ail build-
inents which have been heretofore reserved or set apart for ings thereon,
His Majesty, or his royal predecessors, and his or their heirs vested in the

pincipal
and successors, for the use or service of the said Ordnance enacers othat
Department, and all erections and buildings which now are department.

or which shall or may be hereafter erected and built thereon,
together with the rights, members, easements and appur-
tenances to the same respectively belonging, shall be and
become, and remain and continue vested in the principal
officers of His Majesty's Ordnance in Great Britain for the
time being, and their successors in the said office, according
to the respective nature and quality of the said messuages,
lands, tenements, estates and other hereditaments, and the
several estates and interests of and in the same heredita-
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ments respectively, in trust for His Majesty, His heirs and
successors, for the service of the said Ordnance Department
or for such other public service or services as the said prin-
cipal officers, or their successors in the said office, shall from
time to tine order and direct.

Lands to be 2. And be it further enacted, That fron and after the
heratera purchase and conveyance, grant or demise thereof, all other
also the build- messuages, lands, tenements, estates and other heredita-
inga thereotu whi
sh eo ments, whih shall at any time or times hereafter be pur-
vested in like chased by the principal officers of His Majesty's Ordnance
manner. for the time being, or by any other person or persons by

their order for the service of the said Ordnance Department,
and all erections and buildings which shall then or which
may thereafter be erected and built thereon, withthe rights,
members, easements and appurtenances to the same res-
pectively belonging, by whatever mode of conveyance,
either unto or in the name of His Majesty, His heirs and
successors, or otherwise the same shall be purchased or taken,
shall in like manner be and become, and remain and con-
tinue vested in the said principal officers of His Majesty's
Ordnance for the time being, and their successors in the
said office, according to the nature and quality of the said
messuages, lands, tenements, estates and other heredita-
ments, and the several and respective estates and interests
of and in the same respectively, in trust as aforesaid.

rn case of ?. And be it further enacted, That upon the death, resig-
*d®al of rr®: nation or removal of the present principal officers of the
cipal officers, Ordnance in Great Britain, or of any of them, or of any
sueb premises future principal officers, or principal officer in Great Britain,shall vest inricia
their succes- all such messuages, lands, tenements, estates and other
sors. hereditaments respectively, shall become vested in and be

held by the succeeding principal officers in Great Britain,
according to the respective nature and quality of the said
messuages, lands, tenements, estates and other hereditaments,
and the several estates and interests of and in the same res-
pectively, in trust as aforesaid.

Lands may be 4. And be it further enacted, That it shall and may be
canlgde or lawful for the said principal officers for the time being, or
let. any two or more of them, to sell, exchange, or in any man-

ner dispose of, or to let or demise as well any of the mes-
suages, lands, tenements, estates and other hereditaments
respectively, which shall be vested in them under and by
virtue of this present Act, with their respective appur-
tenances, either by public auction or private contract, in due
form of law, to convey, surrender, assign or make over, or
to grant or demise the same respectively (as the case may
require) to any person or persons who shall be -willing to
purchase or take the same in exchange or otherwise re-
spectively; and also to do auy other act, matter or thing in
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relation to any such messuages, lands, tenements, estates
and other hereditaments, which shall by the said principal
officers be deemed beneficial to the public service in rela-
tion thereto, or for the better management thereof, which
might be done by any person having a like interest in any
such like messuages, lands, tenements, estates or other
hereditaments.

5. And be it further enacted, That the moneys to arise Purchase
and be produced by the sale or exchange of any of the said riones shal
messuages, lands, tenements, estates or other hereditaments person ap-
which shall be so sold or exchanged under the provisions of pointed toeeve the
this present Act, shall be paid, by the respective purchaser same by the
or purchasers thereof, or the person or persons making such peipa 1

exchange, unto the respective or other chief officers or officer ordnance.
of the Ordnance in this Island for the time being, or to
such other person or persons as the said principal officers for
the time being, or any two or more of them, shall direct or
appoint to receive the same, for the use of His Majesty, His
heirs and successors, and that the rcceipt of the said princi-
pal officers or any two of them, or of the said respective or
other chief officers or officer, for such moneys-such receipt
to be endorsed on every such conveyance, surrender or
assignment as aforesaid-shall effectually discharge the
purchaser or purchasers, or person or persons by whom, or
on whose account, the same shall be paid.

6. And be it further enacted, That immediately from and After pay-
after the payment of such purchase money, and the execu- iantont pur
tion of every such conveyance, surrender and assignment as &c., the pur-
aforesaid, the purchaser or purchasers therein named, or the fhe.rthvt
person or persons making such exchange as aforesaid, shall possession.
be deemed and adjudged to stand seized and possessed of
the messuages, lands, tenements, estates, and other heredita-
ments, which shall be so purchased or taken in exchange
by, and conveyed, surrendered, assigned or made over to
him, her or th.em respectively, freed and absolutely dis-
charged of and from all and all manner of prior estates,
leases, rights, titles, interests, charges, incumbrances, claims
and demands whatsoever, which can or may be had, made,
set up, in, to, out of or upon or in respect of the same mes-
suages, lands, tenements, estates or other hereditaments, by
any person or persons whomsoever, on any account what-
ever (save and except such estates, leases, riglhts, titles, in-
terests, charges, incumbrances, claims and demands, as in any
such conveyance, surrender, deed of exchange or assign-
ment shall be excepted.)

7. And be it further enacted, That it shall be lawful for Actions of

the said principal offcers for the time being, and for the said e "
respective or other chief officers or officer for the time being, the name of
and they are respectively hereby authorized and empowered E®s 3aesty to
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session of to bring, prosecute and maintain, in the name of His Maj-
land s vestedC
in the Ord- esty, His heirs or successors, any action or actions of eject-
nance depart- ment or other proceeding at law or in equity, in the Supreme

Court of Judicature or Court of Chancery of this Island (as
the case may require) for recovering possession of any mes-
suages, lands, tenements, estates or other hereditaments, by
this Act vested in them as aforesaid; and to distrain or sue
for any arrears of rent which shall have become or shall be-
come due for or in respect thereof, under any parol or other
demise from the said principal officers, or respective or other
chief officers or officer for the time being, as aforesaid ; and
also to bring, prosecute and maintain, in the name of is
Majesty, His heirs or successors, any other action or suit in
respect of or in relation to the said messuages, lands, tene-
ments, estates or other hereditaments, or of any trespass or
encroachment committed thereon, or d.amage or injury done
thereto.

Description of 14. And be it further enacted, That in all contracts, con-
gffice of veyances, surrenders, leases and other deeds and instru-
Ordnance in ments whatsoever, relating to the public service, which
tb's 's'and n shall hereafter be made or entered into by, to or with the
conveyances, principal officers of the Ordnance for the time being, or by,

to or wilh, the respective or other chief officers or
officer of the Ordnance, for the time being, in this
Island, or whereunto they or any of them shall be parties
or a party, it shall be suflicient to call or describe the said
principal or other officers or officer as aforesaid, by the style
or title of "The officers or chief acting officer (as the case
may be) of His Majesty's Ordnance," without naming them,
or any or either of them, and that all such contracts, con-
veyances, surrenders, leases and other- deeds and instru-
ments wherein the said principal officers or the said respective
or other chief officers or officer as aforesaid shall be called
or described by their style or title as aforesaid, and the
execution thereof respectively, by the said principal officers,
or any two or more of them, or by the said respective or other
chief officer as aforesaid, and (? shall) be as valid and
effectual and have the like force and operation, to all intents
and purposes whatsoever, as if the said principal officers,
or any two or more of them, or the said respective or other
chief officers or officer as aforesaid, had been respectively
named therein.

*. Ai the powers and estates by this Act vested in the principal officers of the
Ordnance are by the Act. 19 Vic., c. 19, transferred to and vested in ier Majesty's
Principal Secretary of State for the War Department.

OTTAWA : Printed by Bnowis CUi»!BERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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6 VIC., CHAP. 14.

An Act relatinr to the fisheries, and for the prevention For Acta for
prevention ofof illicit trade in Prince Edward Island, and the coasts illcit tade,

and harbors thereof. & * seeS
and 10 Vic.,

W IEREAS by the Convention made between His late °·8
Majesty King George the Third, and the United States

of America, signed at London, on the twentieth day of
October, in the year of our Lord one thousand eight hun-
dred and eighteen, and the Statute made and passed in the
Parliament of Great Britain, in the fifty-ninth year of the
reign of His late Majesty King George the Third, all foreign
ships, vessels or boats, or any ship, vessel or boat, other than
such as shall be navigated according to the laws of the
United Kingdom of Great Britain and Ireland, found fish-
ing, or to have been fishing, or preparing to fish, within.
certain distances of any coasts, bays, creeks or harbors
whatever, in any part of His Majesty's dominions in
America, not included within the limits specified in the
first article of the said Convention, are liable to seizure;
and whereas the United States did, by the said Convention,
renounce for ever any liberty enjoyed or claimed by the
inhabitants thereof to take, dry or cure fish on or within
three marine miles of any of the coasts, bays, creeks or har-
bors of Ris Britannic Majesty's dominions in, America, not
included within the above mentioned limits, provided
however, that the American fishermen should be admitted
to enter such bays or harbors for the purpose of shelter, and
of repairing damages therein, of purchasing wood, and of
obtaining water, and for no other purposes whatever, but
under such restrictions as might be necessary to prevent
their taking, drying or curing fish therein, or in auy other
manner whatever abusing the privileges thereby reserved
to them; and wliereas no rules or regulations have been
made for sucli purpose, and the interests of the inhabitants
of this Island are materially impaired; and whereas the
said Act does not designate the persons who are to make
such seizure as aforesaid, and it frequently happens, that
persons found within the distances of the coasts aforesaid
infringing the articles of the Convention aforesaid, and the
enactments of the Statute aforesaid, on being taken posses-
sion of profess to have come within said limits for the pur-
pose of shelter, and repairing damages therein, or to purchase
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wood and obtain water, by which the law is evaded, and
the vessels and cargoes escape confiscation, although the
cargoes may be evidently intended to be smuggled into this
Island, and the fishery carried on, contrary to the said Con-

Oficers of vention and Statute: Be it therefore enacted, by the Lieu-
acu ozed, tenant Governor, Council and Assembly, That from and
board vessels, after the passing of this Act, it shall be lawful for the

officers of Ier Majesty's Customs, the officers of impost andmarine miles
of this Island. excise, the sheriffs and magistrates throughout this Island,

and any person holding a commission for that purpose from
Powers of His Excellency the Lieutenant Governor, for the time being,sueh officers, to goo>or
&e. to o on board any ship, vessel or boat, within any port,

bay, creek or harbor in this Island, and also to go on board
any ship, vessel or boat hovering within three marine miles
of any of the coasts, bays, creeks or harbors thereof, and in
either case freely to stay on board such ship, vessel or boat,
as long as she shall remain within such port or distance,
and if any such ship, vessel or boat be bound elsewhere,
and shall continue so hovering for the space of t wenty-four
hours after the master shall have been required to depart, it
shall be lawful for any of the above enumerated officers or
persons to bring such ship, vessel or boat into port, and to
searcli and examine her cargo, and to examine the master

Prohibited upon oath touching the cargo and voyage; and if there be
boar sulb * any goods on board prohibited to be imported into this
vessel to be Island, such ship, vessel or boat, and the cargo laden on
°r,*, and board thereof, shall be forfeited; and if the said ship, vessel

if foreirrn, or boat shall be foreign, and not navigated according to the
°ithn imit law of Great Britain and Ireland, and shall have been found

withifishinos
tobeforfeited. fishing or preparing to fish, or to have been fishing, within

such distance of such coasts, bays, creeks or harbors of this
Island, such ship, vessel or boat, and their respective cargoes,
shall be forfeited ; and if the master or person in command
thereof shall not truly answer the questions which shall be
demanded of him in such examination, he shall forfeit the
sum of one hundred pounds.

Further pow- 2. And be it further enacted, That all goods, ships,
ers cf oficers vessels and boats liable to forfeiture under this Act, shall
oOs. and may be seized and secured by any such officer of Her

Majesty's Customs, officer of impost and excise, sheriffs,
magistrates or other person holding such commission~ as
aforesaid, and every person who shall in any way oppose,

Penalty on molest or obstruct any officer of the Customs, officer of im-

rso post and excise, sheriff, magistrate or other person so com-
structing missioned and employed as aforesaid, in the exercise of his
Gfficers, &c. office, or shall in any way oppose, molest or obstruct any

person acting in aid or assistance of such officer of Customs,
officer of impost and excise, sheriff, magistrate or other
person so commissioned and employed as aforesaid, shall,
for every such offence, forfeit the sum of two hundred
pounds.
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3. And be it further enacted, That all goods, ships, Goods, ves-
vessel and boats, which shall be seized, as being liable to ses &
forfeiture under this Act, shall be laken forthwith and delivered to
delivered into the custody of the collector of the Oustoms, let ol-
at the Custom house next to the place where the same were toms, who
seized, who shall secure and keep the same, in such man- shah secure
ner as other vessels and goods seized are directed to be 'ame, &C
secured by the Commissioners of Her Majesty's Customs.

4. And be it further enacted, That all goods, ships, Goods, ves-
vessels, boats or other things, -which shall have been con- delm"nee', °o
demned, as forfeited under this Act, shall, under the direc- sold a& publie
tion of the principal officer of the Customs or Excise, where auction.
such seizure shall have been secured, be sold by public
auction to the best bidder, and the produce of such sale to
be applied as follows, that is to say:-The amount charge- Appropria-
able for the custody of said goods, ship, vessel, boat or any 'ensofpro~h
other thing so seized as aforesaid, shall be first deducted sale.
and paid, and the residue divided into two equal moieties,
one of which shall be paid to the officer or other person or
persons legally seizing the same, without deduction, and
the other moiety to the Government, and paid into the
treasury of this Island, all costs incurred having been first
deducted therefrom : Provided always, that it shall be Proviso.
lawful for the Lieutenant Governor in Council to direct
that any of such things shall be destroyed or reserved for
the public service.

5. And be it further enacted, That all penalties and for- Mode of re-
feitures, which may be hereafter incurred under this Act, co®ry o
shall and may be prosecuted, sued for and recovered, in the
Court of Vice-Admiralty, having jurisdiction in this Island.

6. And be it further enacted, That if any goods, or any Judge of
ship, vessel, or boat shall be seized, as forfeited under this juri tion in
Act, it shall be lawful for the judge or judges of any court case or gooas,
havingjurisdiction to try and determine such seizureswith vesels, &C,
the consent of the person seizing the same, to order the de- release the
livery thereof, on -security, by bond, with two sufficient srit being
sureties, to be first approved by such seizing officer or per- giren there-
son, to answer double the value of the same in case of con- for.
demnation, and such bond shall be taken to the use of Rer Bond to be

taken for
Majesty, in the name of the collector of the Customs, in sane.
whose custody the goods, or ship, vessel or boat may be
lodged, and such bond shall be delivered and kept in the
custody of such collector; and in case the goods, or ship, couectors to
vessel or boat shall be condemned, the value thereof shal distribute
be paid into the hands of such collector, who shall cancel bond if onds,
such bond, and distribute the money paid in such manner vesse S e.,
as is above directed. ed.

7. And be it further enacted, That no suit shall be con- Regulates the

imenced for the recovery of any penalty or forfeiture under oetiao sro-ts
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for penalties this Act, except in the name of ler Majesty, and shall be
tinder this
Act. prosecuted by Her Majesty's Advocate or Attorney Qeneral,

or, in his absence, by the Solicitor General, for this Island;
and if any question shall arise, whether any person is an
officer of the Customs, Excise, sheriff, magistrate, or other
person authorized to seize as aforesaid, vivd voce evidence
may be given of such fact, and it shall be deemedlegal and
sufficient evidence.

Onus of proof S. And be it further enacted, That if any goods, ship,
of illegahity of
seizure to be vessel or boat shall be seized for any cause or forfeiture
on claimant. under this Act, and any dispute shall arise whether the

same have been lawfully seized, the proof touching the ille-
gality thereof shall be on the owner or claimant of such
goods, ship, vessel, or boat, and not on the officer or person
who shall seize and stop the sane.

No claim to 9. And be it further enacted, That no claim to any thing
seied ider seized under this Act and returned into Her Majesty's Court
this Act to be of Vice-Admiralty for adjudication, shall be admitted, unless

ctai ne. such claim be entered in the name of the owner, with his
quisites be residence and occupation, nor unless oath to the property
tv~1ith in such thing be made by the owner, or by his attorney or

agent, by whom such claim shall be entered, to the best of
his knowledge and belief, and every person making a false
oath thereto shall be deemed guilty of a misdemeanor, and
shall be liable to the pains and penalties to which persons
are liable for a misdemeanor.

No claim to be 10. And be it further enacted, That no person shall be
admitted un- '
tilsecurity be adriiitted to enter a claim to any thing seized in pursuance
given- of this Act, and prosecuted in this Island, until sufficient

security shall have been given, in the court where such
seizure is prosecuted, in a penalty not exceeding sixty

.Amount ofM
security and pounds, to answer and pay the costs occasioned by such
condition claim, and in default of giving such security, such things
thereof. shall be adjudged to be forfeited, and shall be condemned.

Defines mode 11. And be it further enacted, That no writ shall be sued
of proceeding
a5ainst any out against, nor a copy of ar.y process served upon any
olcer of dus- officer of the Customs, Excise, sheriff, magistrate, or other
toms, Excise,
Magistrate, person authorized to seize as aforesaid, for any thing done
&c., for any in the exercise of his office, until one calendar month after
thing donc
under this notice, in writing, shall have been delivered to him, or left
Act. at his usual place of abode, by the attorney or agent of the

party who intends to sue out such writ or process, in which
notice shall be clearly and explicitly contained, the cause of
action, and the name and place of abode of the person wlio
is to bring such action, and the name and place of abode of
the attorney or agent, and no evidence of the cause of such
action shall be produced. except of such as shall be cou-
tained in such notice, and no verdict shall be given for the
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plaintiff, unless he shall prove on the trial that such notice
was given, and, in default of such proof, the defendant shall
receive in such action a verdict and costs, or judgment of
nonsuit shall be awarded against the plaintiff, as the court
shall direct.

12. And be it further enacted, That every such action Limits time
shall be brought within three calendlar months after the for bringing
cause thereof, and shall be laid and tried in Her Majesty's a ainst any
Supreme Court of Judicature for this Island,, d the defend- o&cerof Cus-

toms, &0., for
ant may plead the general issue, and give the special mat- any thin
ter in evidence ; and if the plaintiffshall become nonsuited, don® " er
or shall discontinue the action, or if upon a verdict or
demurrer, judgment shall be given against the plaintif, Mode of pro-
the defendant shall receive treble costs, and have such ceeding in
remedy for the same as any defendant can have, in other such actions.

cases where costs are given by law.

13. And be it further enacted, That in case any informa- Ifrerdict be
tion or suit shall be brought to trial, on account of any "mu ° oany
seizure made under this Act, and a verdict shall be found certificate of
for the claimant thereof, and the judge or court before whomr Judge orCou 0rt, &c.,
the cause shall have been tried, shall certify on the record no costs to be
that there was probable cause of seizure, the claimant shall allowed to

not be entitled to any costs of suit, nor shall the person who liman ,mier
made such seizure, be liable to any action, indictment, or liable to any
other suit or prosecution, on account of any such seizure ; action, &C.

and if any such action, indictment or other suit or prosecu-
tion shall be brought to trial, against any person on
account of such seizure, wherein a verdict shall be given
against the defendant, the plaintiff, besides the thing seized
or the value thereof, shall be entitled to no more than two
pence damages, nor to any costs of suit, nor shall the defend-
ant in such prosecution be fined more than one shilling.

14. And be it further enacted, That it shall be lawful for Seizing
any such officer of the Customs, Excise, or sheriff, or magis- offcer, &c.,

C may tender
trate, or other person authorized to seize as aforesaid, within amends with-
one calendar month after such notice, to tender amends to it ero f

the party complaining, or his agent, and to plead such tender action, and
in bar to any action, together with other pleas, and if the plead such
jury shall find the amends sufficient, they shall give a ver- tender, &o.
dict for the defendant, and in such case, or in case the
plaintif shall become nonsuit, or shall discontinue his
action, or judgment shall be given for the defendant upon
demurrer, then such defendant shall be entitled to the like
costs, as lie would have been entitled to, in case he had
pleaded the general issue only: Provided always, that it Officer, &c.,
shall be lawful for such defendant, by leave of the court, "aY pay
where such action shall be brought, at any time before court.
or after issue joined, to pay money into court as in other
actions.
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If Judge or 15. And be it further enacted, That in any such action,
probrablert if the judge or court before whom such action shall be tried,
cause of seiz- shall certify upon the record, that the defendant or defend-

arl btn- ants in such action acted upon probable cause, then the
titled to 2d. plaintiff in such action shall not be entitled to more than
o oages ad two pence damages, nor to any costs of suit.

Ail penalties 16. And be it further enacted, That all actions or suits
uder tis et for the recovery of any of the penalties or forfeitures imposed
may be recov- by this Act, may be commenced or prosecuted at any time
ered with i within three years after the offence was committed by reasonthree years
after the whereof such penalties or forfeitures shall be incurred, any
offence com- law, usage, or custom to the contrary notwithstanding.xnitted or
forfeiture in-
curred. 17. And be it further enacted, That no appeal shall be
ape prosecuted. from any decree or sentence of any of Her

sentence of Majesty's courts in this Island, touching any penalty or
a Curt un- forfeiture inposed by this Act, unless the inhibition shall
unless ap- 'be applied for and decreed within twelve months from the

lied for with- time when such clecree or sentence was pronounced.in twelve
iontlis after.
Suspending 18. And be it further enacted, That this Act shall not
clause. o i-t f or o- f an-r efft untl Her, Ma. 4 T... 1a 4

shall be signified thereto, and an order made by Her Majesty
in Couucil, that the clauses and provisions of this Act shall
be the rules, regulations and restrictions respecting the
fisheries on the coasts, bays, creeks or harbors of the Island
of Prince Edward.

* This Act received the Royal allowance on the third day of September, one.
thousand eight hundred and forty-four and an order was on the same day made by
Her Majesty in Council, declaring that its clauses and provisions should be the
rules, regulations and restrictions respecting the fisheries on the coasts, bays,
creeks or harbors of the Island of Prince Edward ; and notification of said Royal
assent, and of the said order, was published in the Royal Gazette newspaper of Ibis
Island, on the eighth day of October, one thousand eight hundred and forty-four.

OTTAWA: Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Hajesty.
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14 VIC., CHAP. 2.
An Act to consolidate and amend the Laws now in force see 23 vie.,

for the relief of Insolvent Debtors. 75 to85, and
25 Vie., cap.

W HE REAS it is deemed advisable to consolidate the laws , sec. 9.

now in force, for the relief of insolvent debtors: Be
it enacted by the Lieutenant Governor, Council and
Assembly, that an Act passed in the twenty-sixth year of Repeais
the reign of His Majesty, King George the Third, intituled: . • -.'
"An Act for the relief of Insolvent Debtors; "-an Act made a .
and passed in the sixth year of the reign of His late Majesty 9;
King William the Fourth, intituled: " An Act to suspend an
Act made and passed in the twenty-sixth year of the reign of
His late Mlajesty King George the Third, intituled: 'An Act
for the relief oj Insolvent Debtors, and to make other provisions
in lieu th ereof' " ;-an Act made and passed in the seventh i vic,, c. 3;
year of the reiga of Her present Majesty, intituled: " An Act
to repeal certain Acts thereizo menlioned, and to consôlidate
and amend the laws for the relief qf Insolvent Debtors " ;-and And Il Vic.,
an Act made and passed in the eleventh year of the reign of C. 2.
Her present Majesty, intituled: "An Ac to amend the laws for
the relief of insolvent Debtors," be and the same are hereby
respectively repealed.

2. And be it enacted, That from and after the passing of Mode of ap-
this Act, the justices of Her Majesty's Supreme Court of Fi°ntm et
Judicature of this Island, or any two of them, of whom the ersunderAct.
chief justice shall be one, shall, and they are hereby
empowered and required, to commission and appoint four
fit and competent persons as commissioners, two of whom
shall be a quorum, in and for each of the counties of King's
County and Prince County, in this Island, to carry into
effect the purposes of this Act as hereinafter mentioned,
and who shall reside within the respective counties for
which they shall be appointed, and within twelve miles of
the respec tive court houses in the said counties; and in all
cases of the death or resignation of any such commissioner
or commissioners so to be appointed, or his or their non-
residence in, or removal from the respective county for
which he or they were appointed, or in case of his or their
six mouths' absence therefrom, or of malfeasance or mal-
administration in his or: their respective duties, or his or
their other incapacity in the discretion of the said justices,
or of lis or their neglect or refusal to accept office, the said
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When office office, with respect to such commissioner or commissioners,
sha e he shall be deemed vacant, and it shall be deemed lawful tovacant; how sa
otheraappoint- and for the said justices, and they are hereby directed, from
znents are-to j
"® made. time to time, and as often as any such vacancy or vacancies

shall occur, to appoint other commissioner or commissioners
in his or their stead, all which said commissioners so to be
appointed by virtue of this Act, shall have and be vested
with the same powers and authorities in every respect,
within the counties in which they shall respectively reside,
as are hereinafter by this Act given and conferred to and
upon any two of the said justices of Her Majesty's Supreme
Court of Judicature, as aforesaid.

Any prisoner 3. And be it enacted, That whenever any person may be
for debt liot
able to sup- confined within any gaol, or the limits thereof, within this
port himself, Island, for any debt, damages or cost, whether on mesne or
May appsly t final process (*except such persons as may be so confined
supremne by virtue of any mesne or final process, issued under any
for a ieekly Act or Acts made for the recovery of small debts) and such
support. person, so confined, shall be unable to provide or obtain his

or her necessa.ry support, it shall and may be lawful for
such person to make application to any two judges of the
Supreme Court of this Island, or to the said court in term
time, or to any commissioners, two of wliom shall be a
quorum, to be appointed as aforèsaid, for a weekly support
or maintenance, and such judges, court or commissioners
(after fourteen days' previous notice to the plaintiff, or per-
son at whose suit such person may be confined, his or her
attorney) shall examine, on oath, such person so confined, as
to his or her ability to support him or herself, and if, on ex-
amination, to be taken in writing on oath, as aforesaid, to be
filed in the office of the clerk or prothonotary of the Supreme
Court aforesaid, it shall appear to such judges, court, or
commissioners, that such person is utterly unable to support
him or herself, and has no property whatever, real or personal,
of what nature or kind soever, except necessary bedding,
wearing apparel, kitchen utensils, and necessary tools of
his or her trade or occupation, not exceeding in value, in
the whole, fifteen pounds, and that such confined person
hath not at any time since he or she was served with the
first or mesne process in the suit in which he .or she may
have been confined, or since he or she had notice of the
said suit having been commenced, made over, assigned,
transferred, or put out of his or her possession or power, either
directly or indirectly, any property whatsoever, whether
real or personal, for the purpose of defrauding such
plaintiff, or giving any undue preference to any other

Judges, &c., plaintiff or creditor, that then it shall be lawful for such
mnay order os or

tain1ngr judges, court, or commissioners to make an order for the
creditor to party at whose suit such person may be confined, to pay a
pay a weekly
sum for his * Exception repealed by 24 Vic., c. 16, sec. 75, which see; see also 25 Vic., c. 6, sec. 9.
support. 650
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weekly sum, to be applied for the support of such person,
and the first payment to be made at the time such judges,
court, or commissioners may in such order direct, and which
sum shall be paid weekly thereafter on such day as such
order shall direct ; and from the first day of November until
the last day of March, shall be five shillings per week, and the
remainder of the year four shillings per week; and after
such order made it shall be the duty of such party, without
any further notice, to pay such weekly support agreeably
to suoh order, such allowance to be paid to the gaoler
of the county in which such debtor may be confined, at any
time during the day, between sunrise and sunset, on which
such allowance becomes due, for the use and support of
such confined debtor; and in case of failure thereof, it shall In default of
and may be lawful for such judges, court, or commissioners, aymrt be
on such failure being made known to them, on affidavit of discharged.
the debtor and the gaoler of the county in which such
debtor may be confined, to make an order under their hands,
directed to the sheriff or gaoler, or by rule of court, to dis-
charge the said person out of confinement by reason of such
suit: Provided, that nothing in this Act shall prevent any
plaintiff from prosecuting his or her suit, if on mresne pro-
cess, to final judgment, or from taking out fieri facias or
statute execution against the goods and chattels, lands and
tenements of such defendant, or from recovering in. any
other manner the amount of the judgment obtained in the
suit, so always that the person of any debtor so discharged
shall be freed from arrest in any proceeding or action upon
such judgment : Provided also, that when two or more Weekly al-
creditors shall detain any debtor in prison, as aforesaid, the °Idhow
said weekly allowance shall be paid in the proportions follow- when there
ing, that is to say :-when there are only two detaining are wo or

creditors, then each shall pay half of the said allowance ; ing creditors.
and when there shall be three or more such creditors, then
each shall pay an equal proportion of the weekly allowance
ordered ; and in case any such detaining creditor or creditors
shall not make due payment of is, lier or their proportion of
such allowance, then the debtor, upon proof thereof made.
on oath before any judge, or other person having authority
by this Act for such purpose, shall be', discharged, on
oath being made by the debtor and gaoler, as hereinbefore
prescribed by this section, by order of such judge or other
person, from further imprisonment, at the suit of such de-
taining creditor or creditors so making default iii payment
of the allowance as aforesaid; but such discharge shall not Not to affect
affect the right of any other detaining creditor or creditors othr detain-
to continue such debtor in prison, unless such other credi- ing creditors
tors shall, after eight days' notice, in writing, to each of "ë "ey
them, or their authorized attorneys or agents, of such de- pay, &o.
fault having been proved, and order of discharge made
thereon as aforesaid neglect duly to pay their proportion of
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such allowance, or the whole thereof, as is required by this
Act.

Application 4. And be it enacted, That the application of any person
be beef mus to the said justices, court or commissioners, for the relief or
on oat. benefit afforded by this Act, shall be by petition, which,

before any order is made thereon, shall be verified by the
oath of the applicant, sworn before either of the said justices
or commissioners, or any person legally authorized to take
aflidavits for the said Supreme Court.

On applica- 5. And be it enacted, That upon the application of any
c to 'e person to the said judges, court or commissioners, for such

an order to support, such judges, court or commissioners are hereby au-
s erif t -C. thorized and required to make an order, under their hands
or before or by rule of court, directed to the sheriff or gaôler in whose
them. custody such person may be confined, to bring up such per-

son before them, at the time and place in such order or rule
of court to be specified, for the purpose of being examined,
as provided in the third section of this Act, and such sherif
or gaoler shall not be liable to any action for escape or other
suit, for or on account of obeying such order or rule of court,
according to the true intent and meaning of this Act.

Judges may 6. And be it enacted, That in any case where it shall be
suspend made to appear, to the satisfaction of the said judges, courtfor su'pporýt 111 tlie to courttoth at
certain cases. or comumissioners, that such person has the means of pro-

viding his or her necessary support, whetlier from property
possessed at the time or since obtained, or by any other
means, upon application made to them, such judges, court
or commissioners shall be and they are hereby authorized
and empowered, by order or rule, to suspend the payment
of such support for a stated time, or until further order or
rule is given in that behalf by the said judges, court or
commissioners.

Debtor hav- 7. And be it enacted, Tliat if at any time it shall appeary
able to e or be made out to the satisfaction of the said judges court
his own sup- or commissioners, that the person so applying for, or having

°nitle o*e support under this Act, and having the benefit of the gaol
support from limits, can, either by labor or otherwise, earn or procurecreditors. his or lier necessary support and maintenance within such

limits, such judges, court or commissioners shall and may
refuse to make such order for support, as aforesaid, or, in
case the same be made, to suspend the same.

Debtor who S. And be it enacted, That any person confined eitlier
ceived alow- under mesne or final process as aforesaid, who may have
ance for three received such weekly allowance for the space of thremonths, en- thpereafter Lý

titled to dis- montlis, shall immediately thereafter be entitled to his or
charge at the lier discharge from confinement, at the suit: of the party
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who may have paid the same ; and in such case, the said suit of credi-

judges, court or commissioners, are hereby authorized and tor-
required to discharge such person from custody, at the suit
of the party who may have paid the support: Provided
always, that in case of such discharge, the party shall be
entitled to the same remedy, by proceeding to final judg-
meut, or taking out execution, against goods, chattels, lands
and tenements, as is provided in the third section of this
Act.

9. And be it enacted, That when any plaintiff or defend- Jtdges, &c.,
ant shall have occasion to compel the attendance of any a e
witness or witnesses to testify or give evidence before the compel atten-
said judges, court or commissioners, to or before whom any dance of wit-

application, examination, or other proceedings may be had bhem.
under this Act, it shall and may be lawful for such plain-
tiff or defendant to issue a subpoena, or, if need be, a sub-
poena duces tecum, out of the said Supreme Court, command-
ing and requiring the attendance of such witness, and the
production of books and papers before the said judges,
court or commissioners, at the time and place in such sub-
pæna to be specified, which said subpæna shall be served, Row served.
and the witness paid or tendered his expenses in the same.
manner as if the said subpæna had issued from the said
Supreme Court in the ordinary manner; and the witness,
or the person served therewith, shall be subject to the
same punishment by such court, or liable to the like
damages, in all respects, to the party injured, for wilfully
refusing or neglecting to obey such subpæna, as in any
other case he would be liable or subject to.

10. And be it enacted, That when any person so confined Debtor pos-

shall be possessed of money or debts at the time of his or SSaSed, f
her confinement, or afterwards, and shall have offered to or reai or
pay or assign the sanie to the party at whose suit such per- personal Pro.
son may be confined ; or in case there be several parties, to haIj have
them respectively, in part payment, and in proportion to ofered to ay

sud demand: or demands, or when such confined person same to the
shall be possessed of either real or personal property (ex- creditor, &.,

cepting, nevertheless, wearing apparel, bedding and tools, tor not taking
to the value of fifteen pounds, as before excepted) and shall same, such
have offered to convey or assign the same to the party or be soldat ub-

parties at whose suit or suits such person may be conflied, lie auction.

at a fair price to be agreed upon, in part payment, and in
proportion as aforesaid ; and in case of disagreement as to
the price or value of such property, shall have offered to
pay, in manner aforesaid, the proceeds arising from the sale
of such property, which said property shall be sold at
public auction by such confined person, after having first
advertised the time and place of the sale thereof for tIe
space of fourteen days, and given the party or parties
respectively, or their attorneys, notice of such sale; and if
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After refusal the said party or parties shall have refused to accept and
menstel, receive the said payment or assignment, or the said proceeds
debtor ma.y arising from the sale of the said property as aforesaid, that
aerhes ae O then it shall and may be lawfuil for the said person so con-
to any other fined to assign or pay over the same to any other bondfide
bonfide creditor or creditors.creditor.

Debtor in cer- 11. And be it enacted, That when such party or parties
eatitedto he may have received such assignment or payment fron such
benefit of this confimed person as aforesaid, or when the confined person
Act.' in case of refusal by such party or parties, may have assigned

or paid the same to the other bondfide creditors as aforesaid,
that then, and in either of such cases, the said confined per-
son shall be entitled to the benefit of this Act, in all res-
pects the sane as if such person had no such debt or
property at the time of confinement or application.

Detaining 12. And whereas, it is expedient that creditors should
edicarg ay have the power to discharge debtors, without losing the

debtor, with- benefit of judgments obtained against such debtoTs: Be it
out losing en
benefit of teenacted, That it shall and nay be lawful for any creditor
judgment or creditors, at whose suit any debtor or debtors is, or are,
uon which or shall be in prison, and taken or charged in execution forexecution.
issued. any sumu of money, by writing, signed by such creditor or

creditors, or by one of them, for or on behalf of himself or
herself, and the others of them (being complainants in the
same action,) or by his, her or their attorney, to signify or
declare his, lier, or their consent to the discharge of such
debtor or debtors from the prison in which he, she or they
is, are, or shall be confined in execution, at the suit of such
creditor or creditors, witliout losing the benefit of thejudg-
ment upon which such execution issued, except as is here-
inafter provided ; and that notwithstanding the discharge
of any debtor or debtors, in pursuance of such consent as
aforesaid, the judgment upon which such debtor or debtors
was or were taken or charged in execution, shall continue
and remain in full force, to all intents and purposes, except
as is hereinafter provided; and it shall be lawful for such
creditor or creditors, at any time, to take out execution on
any such judgment against the lands, 'tenements, heredita-
ments, goods and chattels of such debtor or debtors, or any
of them (other than except the necessary apparel and bed-
ding of him, lier or them, or his, lier or their families, and
the necessary tools of his, her, or their trade or occupation,
not exceeding the value of fifteen pounds in the whole,) or
to bring any action or actions on every such judgment, or
to bring any action, or to use any remedy for the recovery
of his, her or their demands, against any other person or
persons liable to satisfy the sane in such and the saine
manner as such creditor or creditors could or might have
had or done, in case such debtor or debtors had never been
taken or charged in execution upon such judgment: Pro
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vided always, that no debtor or debtors who shall be dis-
cliarged in pursuance of this Act, shall, at any time after-
wards, be charged or taken in execution, or convicted upon
any judgment hereinbefore declared to continue and remain
in full force, or in any action which may be bi-ought on any
such judgment, and that no proceeding by scire facias action
or otherwise, shall be liad against any bail in the action on
which such judgment was obtained.

13. And be it enacted, That the executors and adminis- Executors,
&c., of credi-

trators of any such creditor as aforesaid, shall and may con- tor may Con-
sent to the discharge of any debtor or debtors to their testator sent to the

0 diseharge of
or intestate, in such and the same manner, and with the debtor with
same advantages and consequences, in all respects, as such the same
creditors, if living, might or could have done in pursuance advantages.
of this Act; and such executors and administrators respect-
ively, shall not by reason of any sucli discharge, in pursu-
ance of this Act, be deemed guilty of devastavit, or be charge-
able with the debt due from the person or persons so
discharged.

14. And be it enacted, That every sheriff, gaoler or keeper, Sherifr, &c.,
in whose prison, gaol or custody any debtor or debtors is, are, to schart
or shall be confined or detained in execution, shall, and 24 hours after
every of them is hereby required, within twenty-four hours corint of
next after such consent in writing of any creditor or credi- creitor shal
tors, his, her, or their attorney, or executors, or administra- be produced.

tors, as is hereinbefore mentioned, shall have been produced
to, and left with such sheriff, gaoler or keeper, or his deputy
or agent, at such prison or gaol (the handwriting or mark
of such creditor or creditors, his, her, or their executors or
administrators, or the handwriting of his, her, or their attor-
ney to such consent in writing, being duly proved by affi-
davit of some credible person to be thereunto annexed, and
to be sworn before one of the judges or commissioners afore-
said, or before the said Supreme Court, or a commissioner
duly authorized to take affidavits in the county where such
debtor or debtors shall be confined), to discharge and set at
liberty the debtor or debtors, to whose discharge such con-
sent shall be signified or declared as aforesaid, if he, she or
they are in custody only upon the execution issued at the
suit of the creditor or creditors signifying such consent.

15. And be it enacted, That in all cases where a writ of No writ of

fierifacids or statute execution shal be issued upon any t
judgment obtained, or to be obtained in the said Supreme tion to be
Court, it shall not be lawful for the sheriff or other officer l®areI or
executing such writ, to seize or levy upon the necessary ding of debt-
apparel and bedding of the debtor or debtors against whom or, if the Sanie

obtaned orof isshallnot -such judgment shah be obtained, 1or of his, her, or their exceed £15 in

family or families, or the necessary tools of his, her, or their vaine.
trade or occupation, in satisfaction of such judgment: Pro-
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vided always, that such apparcl, bedding and tools so to be
exempted from being seized or levied upon as aforesaid,
shall not exceed the value of fifteen pounds in the whole,
to any one debtor, which value shall be ascertained by the
oath of three disinterested freeholders or leaseholders in the
county, to be appointed by .such sheriff or other officer to
appraise the same ; which oath the said sheriff or other
officer is hereby authorized and empowered to administer.

16. And whereas it is expedient, in certain cases, to
authorize and empower the Supreme Court of Judicature of
this Island to grant relief to, or discharge confined debtors
who, by the strict provisions of the foregoing sections of
this Act, may not be entitled to the benefit thereof: Be it

Anyperson therefore enacted, That when any person shall have been
Pailor iit confined in any gaol or hinits thereof in this Island for
or three the space of three months, at the suit of any person, for
monthsMay either debt, costs or damages, such confined person may
reme Court apply to the said Supreme Court, in term, on affidavit of
orc relief or the circumstances, for relief or discharge ; which said court,dis'harge. on notice having been given of such application to the

adverse party, or his attorney, may enquire into the mnatter,
on affidavit, or otherwise; and if it shall thereupon appear
to said court, that the person so confined has no property
whatever, real or personal, within his possession, power or
control, wherewiith he can satisfy such demand or any part
thereof, or support himself in custody, such court may, in
its discretion, make an order either for the maintenance
or discharge of such person so confined, in the same manner

. as any judges of such court, or any of the commissioners
aforesaid, may now do by virtue of this Act, and which
order or discharge shall, in all respects, have the like force
and effect, as any order or discharge made by any judges or
commissioners pursuant to the foregoing directions of this
Act.

Indemnifies .18. And be it enacted, That in case any confined personal persons may have been discharged, in consequence of the weekly
action, &c. support, ordered agreeably to the provisions of this Act, not

liaving been paid or after three months' confinement agree-
ably to this Act, ail persons whosoever shall be indemnified,
and are hereby freed and discharged against and from all
suits, actions, prosecutions, informations or judgments what-
soever, that may be had, moved, prosecuted, or adjudged
against them, or any of them, for or by reason, or on account
of sucli person having been discharged as aforesaid.

commission- 19. And be it enacted, That there shall be paid to eachers' fées. of the said commissioners, by the party applying to them
for any order, the following fees, and no more for any
matters done under the authority of this Act:-
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For each mile necessarily travelled to attend any hearing,
inquiry or examination required by this Act, sixpence.

For every order made, two shillings.

20. Provided always, and be it enacted, that this Act This Act is
shall not affect, or be construed to affect, any proceedings gt to intear
heretofore had or now pending in the Supreme Court ofthis proceedings
Island, or before any commissioners appointed under the nad orgend-
authority of any of the above recited Acts hereby repealed, lahoYrit f
in relation to any application or petition for relief under any ot he
any of the said Acts, at the, instance of any person or per- repea ed
sons confined within any. gaol or the limits thereof, in this
Island; and in case any such proceedings shall be now
pending, or any order for relief, or a weekly allowance shall
have been made under which the confined person or persons
shall be receiving the benefit thereof at the time of the
passing of this Act, such order or other proceedings shall
not be abrogated, or in any manier affected by this Act,
and the same shall stand, and be continued and maintained
until the final end and determination thereof, in accord-
ance with the provisions of the above recited Acts, and the
said confined person or persons, as well as the detaining
creditor or creditors, and the plaintiff or plaintiffs generally,
in all cases in which relief may have been granted under
any of the said recited A ets, to the respective defendant or
defendants at any time heretofore confined at his, her, or
their suit, shall be entitled to the full benefit of all the pro-
visions of the said Acts, in all respects, as if this Act had
not been passed.

OTTAWA Printed by Baows CAu"MRLIN, Law Printer to the Queen's Most
Excellent Majesty.
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14 VIC., CH AP. 4.

An Act for shortening the language used in Acts of the
General Assembly.

Acts may be E. it declared and enacted by the Lieutenant Governor,.
i aerd ses-'B Council and Assembly, and by the authority of the.
sion in which same, That every Act to be passed. after the commencement.
they arebesm
passed. of this Act, may be altered, amended, or repealed, in the same-

session of the General A ssembly, any law or usage to the
contrary notwithstanding.

Acts to be 2. Be it enacted, That all Acts shall be divided into sec-
secidods. tions, if there be more enactments than one; which sections.

shall be deemed to be substantive enactments, without any
introductory words.

Suficient to 3. Be it enacted, That in any Act, when any former Act
cite tTea
fthehreign, is.referred to, it shall be suflicient to cite the year of the
statute or ses-reign; and where there are more statutes or sessions than
sin, c1apter one in the same year, the statute or the session (as the case

may require,) and where there are more chapters or. sections
than one, the chapter or section, or chapter and section, (as,
the case may require,) without reciting the title of such.
Act, or the provision of such section so referred to ; and the.
reference in all cases shall be made according to the copies
of statutes, printed under and by virtue of an Act of the
General Assembly of this Island, passed in the eleventh
year of the reign of Her present Majesty, intituled " An Act
to provide for reprinting the laws of this sland," or under
and by virtue of any Act of the General Assembly of this
Island, hereafter to be passed, or by the Queen's Printer :

Proviso. Provided, that where it is only intended to amend or repeal
any portion only of such section, it shall be necessary still,
either to recite such portion, or to set forth the matter or
thing intended to be amended or repealed.

Construction 4. Be it enacted, That in all Acts, words importing the
of words. masculine gender shall be deemed and taken to include

females, and the singular to include the plural; and the
plural the singular, unless the contrary, as tq gender or num-
ber, is expressly provided; and the word " month" to mean
calendar month, unless words be added showing lunar
month to be intended; and " county " shall be held to mean
also county of a town, or of a city, unless such extended
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meaning is expressly excluded by words ; and the word
"land," shall include messuages, tenements and heredita-
ments, houses and buildings of any tenure, unless where
there are words to excluide houses and buildings, or to re-
strict the meaning to tenements of some particular tenure;
and the words "oath," "swear," and " affidavit " shall
include affirmation, declaration, affirming and declaring,
in the case of persons by law allowed to declare or affirm,
instead of swearing.

5. Be it enacted, That where any Act repealing in whole Certain Acts

or in part any former Act, is itself repealed, such last repeal vived. be
shall not revive the Act or provisions before repealed, unless
words be added reviving such Acts or provisions.

6. Be it enacted, That wherever any Act shall be made, Repealed por-
repealing in -whole or in part any former Act, and substi- tions of Acts

tuting some provision or provisions instead of the provision force ntil
or provisions repealed, such provisions so repealed shall re. substituted
main in force until the substituted provision or provisions °inoop me
shall come into operation, by force of the last made Act. tion.

7. And be it enacted, That every Act made after the Ail Acts
commencement of this Act shall be deemed and taken deemed pub-

to be, a public Act, and shall be judicially taken notice of ess the'con'
as such, unless the contrary be expressly provided and de- trary be
clared by such Act. expressed.

8. Provided always, nevertheless, That nothing herein Suspending
contained shall have any force or effect until Her Majesty's clause.
pleasure therein shall be known.

*. This Act received the Royal assent on the 23rd day of October, 1851, and,
notification thereof was published in the Royal Gazette newspaper of this tsland, on
the 5th January, 1852.

OTTAWA: Printed by BRowN CBAMB|BLIN, Law Printer to the Queen's Most
Excellent Majesty.
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15 VIC., CHAP. 14.

Ae bfy An Act relating to corporate bodies.

B E it enacted, by the Lieutenant Governor, Council and
Assembly, as follows :-

Corporations J. All corporations shall, where no other provision is
mnay sue and1-
bc su, a. specially made, be capable, in their corporate name, to sue

and be sued, to prosecute and defend actions, to. have a
common seal, which they may alter at pleasure, to elect, in
such manner as they may deem proper, all necessary offi-
cers, and to fix their compensation and define their duties,
and to make by-laws and regulations, not contrary to law
nor repugnant to the charter or Act by which any such
corporation may be created, for their own government and
due management of their officers.

Corporations 2. All corporations may, by their by-laws, where no other
mne mode of provision is specially made, determine the manner of calling
caling meet- and conducting meetings, the number of members which
ings, &C. shall constitute a quorum, the number of shares which shall

entitle the members to one or more votes, the mode of vot-
ing by proxy, the mode of selling shares for the non-payment
of instalments, and of transferring shares generally, the
tenure of office of the several officers, and the purchase and
conveyance, and sale of their real and personal estate; and
they may annex penalties to their by-laws, not exceeding,
in any case, the sum of five pounds for any one offence.

First meeting 3. The first meeting of all corporations shall, unless
ton° o otherwise provided in their charters or Acts of incorpora-
convened. tion, be called by notice, signed by any one or more of the

persons named in the charter or Act of incorporation, and
setting forth the time, place, and purposes of the meeting,
and such notice shall, seven days at least before the meet-
ing, be delivered to each member, or left at his place of
residence, or published in some newspaper of the county
where the corporation may be established, or where its
principal place of business shall be situate; or if there be
no newspaper in the county, then in two of the Charlotte-
town newspapers.

Shares of 4. Notwithstanding the corporation may hold real estate,stoekholder
deemed pers the shares of the stockholders shall be deemed to be personal
sonal pro- property for all purposes.perty. 660



Chap. 14. 2

5. The real estate of the company may be sold under Real estate
execution, in the same manner as personal estate, and the uncir execu.
sheriff shall, immediately after the sale, execute a deed to tion.

the purchaser, which shall convey all the estate and interest
of the company in the real estate so sold and conveyed.

6. All Acts or charters of incorporation shall expire, Acts or char-

unless the company thercby established shall go into ters of incor-
I poration to

operation within three years from the passing thereof, expire uniess
unless otherwise specially provided therein. ompany goprovied threin.into operatoý

within three
7. All corprations whose charters, after they shall have years.

gone into operation, shall expire by their own limitation, 0hartr"tionq
or shall be annlled by forfeiture or otherwise, shall, never- shai expire
theless, be continued as bodies corporate for the term of y t°eir own

three years after the time when they would have been so &c.
dissolved, for the purpose of prosecuting and defending
suits, by or against them, and of enabling them to settle
and close their concerns, to dispose of and convey their pro-
perty, and to divide their capital stock, but not for the pur-
pose of continuing the business for which such corporations
were established.

8. When the charter of any corporation shall expire or Supreme
be annulled, as provided in the preceding section, the apourint m
Supreme Court, on application of any creditor of such cor- tee or trustets

poration, or of any member at any time within the three in certain

years, may appoint a trustee or trustees to take charge of
the estate and effects of the corporation, and to collect the
debts and property due and belonging thereto, with power
to prosecute and defend suits in the name of the corpora-
tion, and to appoint agents under them, and to do all other
acts which might be done by such corporation, if in being,
that may be necessary for the final settlement of the.
unfinished business of the corporation; and the power of
such trustees may be continued beyond the three years, and
as long as the court shall think necessary.

9. When any officer or member of a corporation is liable Officers:or
for any debts of the corporation, or for acts in relation to its members ofuscorporation
business, or to contribute for money paid by other officers may be sued.
or members, on account of any such debt or acts, he may be
sued therefor, either in the Supreme Court or Court of
Chancery.

10. The directors or board of managers, of any such cor- Directors'per-
poration, the liability of whose members shall be limited sonally able

for an y re-dj
by the Act or charter of incorporation, unless otherwise sponsibiity

incurred by
specially directed therein, shall, in all cases, be personally e
liable for any responsibility incurred by them on account
of the corporation, beyond the amount of the stock sub-
scribed, without the sanction of the company, to be obtained
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at a meeting thereof, held in accordance with the by-laws,
unless such larger amount of dealing be specially author-
ized by the Act or charter of incorporation; but this section
shall not extend to insurance companies.

Scal of cor- 11. The Acts of incorporated companies performed within.
oaona ryot the scope of their charters, or Aòts creating them, shall be

render acts of valid, notwithstanding they may not be done under, or he
°aWdratlon authenticated by the seal of such corporations.

Prohibits cor- 12. No corporation shall issue notes or bills for payment
isosain" ooem of money, for the purpose of circulating the game as money,

or engage in any banking or insurance business, unless
specially authorized to do so by its Act of incorporation;
and if any corporation not so authorized shall issue such
bills or notes, or shall engage in any banking or insurance
business, its charter shall be thereby rendered void.

Act to corne 13. This Act shall come into operation immediately upon
into operation the passing thereof, and shall extend to Acts of incorpora-

tion passed during the present session of the General
Assembly, but not to any Act or charter heretofore in force.

UTTAWA : Pnnted by Buows OHAMBERLI, Law Printer to the Queen's Most
Excellent Majesty.
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15 VIC., CHAP. 15.

An Act to amend an Act relating to corporate bodies. 15 Vie., c. 14.

E it enacted, by the Lieutenant Governor, Council and Rules, &e., of
Assembly, that from and after the passing of this Act, ""eet untit

bappproved of'
all ries, orders, and by-laws of any body incorporated by the Admin-
under any Act passed during the present session of the istrator of the
General Assembly, or that may be incorporated by Act
passed at any future session thereof, for emolument or pro-
fit merely, and not for religious or moral purposes, shall
first be submitted and approved of by the Administrator of
the Government in Council for the time being, before the
.said rules, orders and by-laws shall have any force or effect,
or be binding upon the members of the said corporate
bodies; any thing in the said Acts to the contrary notwith-
standing.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Exceilent Majesty.
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15 VIC., CHAP. 34.

Anded An Act relating to the Charlottetown Ferry and the-
19 Vc., C. 17,wharves connected therewith.

W HERE AS the contract for the lease of the ferry over
the Hillsborough, opposite Charlottetown, commonly

called the Charlottetown ferry, to Thomas Boggs Tremain,
of said town, merchant, entered into under the provisions
of the Act of the eleventh year of the reign of Her present
Majesty, chapter thirteen, intituled "An Act relating to,
Cltarlottetown Ferry," has been annulled; and by advertise-
ment, dated the sixteenth day of February, one thousand
eight hundred and fifty-two, inserted in the Royal Gazette
newspaper of this Island, tenders have been called for at
the Secretary's office for placing a steamboat of not less than
four horse power, together with row and sail boats, on
Charlottetown ferry, for a term of five years, and in manner
therein set forth, and such tenders have been received :
and whereas doubts have arisen as to the construction of
the said recited Act, and the extent of the power of the
Lieutenant Governor of this Island under the saie, in
granting a lease of the said ferry, and it is desirable that the
same should be removed, so as to provide at once for the
accommodation of the public: Be it therefore enacted, by
the Lieutenant Go'vernor, Council and Assembly, as fol-
lows:-

Lt Governor 1. It shall be lawful for the Lieutenant Governor, byrar' let the
flesborongh and with the advice and consent of Her Majesty's Council,
ferry for five to let and grant for any space not exceeding five years, the
years to Iow-
est tender. exclusive right to the said Hillsborough Ferry, opposite

Charlottetown, and the premises connected therewith, to,
the person or persons who may have tendered the lowest:
terms therefor, in accordance with the said advertisemënt
calling for tenders as aforesaid, and provided that such
person or persons shall become bound, with two responsible
sureties, to be approved of by the said Lieutenant Governor
in Council, to convey passengers, cattle and luggage across
the said ferry by means of a good and sufficient teamboat,
to be propelled by not less than four able horses, and which
shall be not less than fifty feet in length, besides providing
a suflicient number of good and suflicient keel or flat-bot-
tomed boats for the conveyance of passengers, cattle and
luggage across the said ferry, and also in accordance with
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the provisions of this Act, hereinafter contained, relating to
the same.

2. From and after the passing of this Act it shall be law- Lt. Gorernor
ful for the Lieutenant Governor, by and with the advice ary let sadfromtimeto imewhe nia toferry for 20aforesaid, from time to time, when occasion may require, to years for the
let and grant for any space of time not exceeding twenty Purose af
years from the date of the lease, the exclusive right to the steamboat
said ferry and the premises connected therewith, to any thereon.
person or persons who shall become bound, as aforesaid,
with two responsible sureties, to be approved of by the
said Lieutenant Governor in Council, to convey passengers,
cattle and luggage across the said ferry by means of a good
and sufficient steamboat of not less than twelve horse
power, besides providing a sufficient number of boats, as in
the last clause mentioned; or if the services of a steamboat
cannot be procured, or the Lieutenant Governor in Council
shall think fit to employ a teamboat instead thereof, then
the Lieutenant Governor, with the advice and consent
aforesaid, may let and grant, for any space of time not ex-
ceeding five years from the date of the lease, the exclusive
right to the said ferry and premises aforesaid, to àny per-
son who shall tender the lowest terms for the same, and
become bound, as in the last clause mentioned, to convey
passengers, cattle and luggage across the said ferry by
means of a good and sufficient teamboat of the same
description as in the last clause mentioned, besides provid-
ing a sufficient number of good and sufficient keel or flat-
bottomed boats for the conveyance of passengers, cattle and
luggage across the said ferry, and in both cases in accord-
ance with the provisions of this Act, hereinafter contained,
relating to the said ferry.

3. The person whose tender may have been or shall here- Rales and
after be accepted in any of the cases aforesaid, shall be sub- r tons
ject to such rules and regulations as shall be fixed and ernment of
determined by the Lieutenant Governor in Council respect-t be ferry
ing the same, previous to the execution of the lease, license Lt. Governor.
or contract ; and the Act of the third William the Fourth
chapter eight, intituled : " An Act to repeal two certain Acts
Ilierein mentioned, for licensing and regulating ferries and
to make other provisions in lieu thereof," shall be binding
on thé Charlottetown ferryman or lessee of said ferry,
licensed under this Act, who, as well as his servant or ser-
vants, and all persons acting under him in the manage-
ment of the said ferry, shall be subject to all fines, for-
feitures and penalties therein mentioned.

7. No lease of the said ferry shall be given, or tender Rates of
therefor accepted, wherein the rates of ferriage proposed riage.
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shall be higher than those which are hereinafter specified,
that is to say :

Single passengers, each, four pence.
Horses, each, one shilling.
Wheel carriages, each, one shilling.
Horned cattle, each, one shilling.
Hogs, each, two pence.
Sheep, each, two pence.
Produce and other matter measured by the bushel, one

half penny per bushel.
Heavy weights of every description, per hundred weight,

sixpence.

Tenders to be S. All tenders for the said ferry shall be called for by
called for hyofti
public adver- public advertisement in the Royal Gazette newspaper of this
tisement. Island; and such tenders may, if it be found advisable, be

called for during the existence of a lease of the said ferry,
so that any lease or contract founded thereon may, if re-
quired, take effect immediately upon the determination of
the former lease or contract.

No tender 9. Where no such tender shall be received after any
being re-
ceived, Lt. such advertisement, it shall be lawful for the Lieutenant
Governor Governor, with the advice aforesaid, to make such rules,

. regulations, and arrangements respecting the said ferry, as
he shall deem to be most for the benefit and advantage of
the public.

Penalty on 11. Any person not being duly licensed, who shall carry
1persons ferry--ifryayproctl 

a-ing without over the said Charlottetown ferry any person, cattle, car-
license. riage, or other article for hire. unless by consent of the ferry-

man or lessee thereof, or on his not giving due attendance
or complying with his duties and the terms of his contract,
shall, for each offence, forfeit the sum or fine of twenty shil-
lings, to the use of the person suing for the same, recover-
able before any one of Her Majesty's justices of the peace.

12. The public wharf at Minchin's Point, opposite toPoint wharf,
how man- Charlottetown, on the south side of the Hillsborough river,
aged. shall be under the management and control of the Lieute-

nant Governor in Council, who shall have power to estab-
lish the rates of wharfage to be paid by vessels using the
same, and to make such other rules and regulations for the
management of the said wharf, as he may think fit from
time to time.

Lt. Governor 13. The Lieutenant Governor in Council may, and he is
°hafpineror hereby authorized, from time to time, to appoint a fit and

said wharf. proper person to be 'wharfinger of the wharf at Minchin's
Point, whose duty it shall be to carry out such rules and
regulations as, in manner aforesaid, may be made for the
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management of the same, and to demand and receive from
the owners or masters of all vessels using the wharf the
rate established as in the last clause mentioned ; and such
wharfinger shall have the same power, with respect to the
management of the wharf at Minchin's Point, and the re-
moval of and control over all vessels coming thereto or lying
thereat, as the wharfinger of the public wharves in Charlotte-
town now has, or hereafter may have, in respect to such
last mentioned wharves, by virtue of any Act of the General
Assembly of this Island, now or hereafter to be in force.

14. If the master or owner of any vessel shall refuse to Wharfinger
pay such wharfage rate, established as aforesaid, the wharf- axr "e for
inger may sue for, prefer and recover the same in his own wharfage
name, with costs, before any justice of the peace or court.of jus°eaonythe
commissioners for the recovery of small debts in Charlotte- Peace, &c.
town, by summons, capias or otherwise ; and the amount
of judgment and costs shall be levied by warrant of distress
and sale of the goods and chattels of the offenders, or mate-
rials of the vessel; such rates, when paid or recovered, to be
paid into the treasury of this Island, to and for the use of
Her Majesty's Government.

15. The Lieutenant Governor in Council may remove or Lt. Governor
displace any person so appointed wharfinger of the wharf "Y "°ov
at Minchin's Point, and as often as occasion may require, and appoint
from time to time, appoint another person to be such a"oter in his
wharfinger.

16• Any person appointed wharfinger of the wharf at Allowance to
Minchin's Point, who shall duly and properly discharge r'ar nger

the duties of his office, shall be entitled to receive out of the vices.

treasury of this Island the sum of five pounds per annum, as
remuneration for his services, and so in proportion for a
shorter period, the said salary to be payable half yearly
from the date of each appointment.

*. The 4th, 5th, 6th and 17th sections of this Act having been repealed by 19
Vic., c. 17, are not herein inserted.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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16 VIe.> CHAP. 12.

An Act to amend the law of evidence.

[Passed 16th April, 1853.]
See 12 Vie., c. HEREAS it is expedient to amend the law of evi-
4, ad y. dence in divers particulars: Be it therefore en-

acted, by the Lieutenant Governor, Council and Assemubly,
as follows:-

ot tyo aiy Il: Nothing herein contained shall apply to any action,
&c., incertain Suit, proceedmig, or bill in any court of common law, or in
cases. any ecclesiastical court, or in any other court in this Island,

instituted in consequence of adultery, or to any action for
breach of promise of marriage.

OTTAWA: Printed by BRowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



19 VIC., CHAP. 17.

An Act to alter and amend the Act relating to the Char-
lottetown Ferry, and the wharves connected therewith.

[Passed 141h April, 1856.]

W HERE AS the contract for the lease of the Hillsborough 15 vio., c. 34.
ferry opposite Charlottetown, otherwise called the

Charlottetown ferry, to John Roach Bourke, of township
forty-nine, Esquire, entered into under the provisions of the
Act of the fifteenth Victoria, chapter thirty-five, and dated
the eighth day of April, one thousand eight hundred and
fifty-one, has been annulled and declared forfeited, and a
new contract for the lease of the said ferry, under the said
Act, hath been or is about to be entered into by His Excel-
lency the Lieutenant Governor; and whereas it is intended
to build a ferry wharf on the Charlottetown side of the
Hillsborough, and it is deemed necessary to make provision
for the same, and the regulation thereof, and also otherwise
to amend the law relating to the said ferry : Be it therefore
enacted, by the Lieutenant Governor, Council and Assem-
bly, as follows:

1. The Lieutenant Governor and Council are hereby Ferry wharf
authorized to cause a new ferry wharf to be built on the t' lebeialt at
Charlottetown side of the Hillsborough, at the end of Prince Prince street
Street, to.extend out a sufficient depth to allow the ferry ,.aroe-
boat to land passengers, cattle, carriages and other freight,
without danger or difficulty, both at high and low water,
and to be otherwise fitted with landing slips and docks for
public convenience and safety.

2. The said ferry wharf to be built at the end of Prince wharf to be
street shall be under the management and control of the "n"er te con-

Lieutenant Qovernor, or the Administrator of the Govern- Governor in
ment for the time being, in Council, who shall have Couaci.
power to make and enforce such rules and regulations for
the management and preservation of the same, and as to
what boats or vessels (if any) shall be allowed to use it, or
what articles shall be permitted to be deposited thereon, as
from time to time he may think fit.

3. It shall be the duty of such person as may from time Any person
to time be nominated and appointed by the Lieutenant G-7ver- appointed



Ch arlottelown FerrY.

carry out nor in Couicil for that purpose, to carry ont such rules and
]eut ad°col regulations, as, in manner aforesaid, maay be made for the

iates, &c. management of the said new wharf, and to demand and re-
cover in Her Majesty's name, in the Court of Commissioners
for the recovery of sinall debts in Charlottetown, or before
any two of Her Majesty's justices of the peace for the
county, any sum of money which may be due from any
person or persons for the use of the said wharf for a vessel,
boat or otherwise.

Queen street 4. Until the said wharf at the end of Prince street shall
wharf to hO be completed and' ready for the purposes of the said ferryfery 'wharf
until new one wharf, the ferry boat shall start from the Queen street wharf
be built. in Charlottetown, and from the Minchin's Point wharf on

the side of the Hillsborough, opposite Charlottetown, and a
sufficient space at the end, or some other convenient part of
each of the said wharves, shall always be kept clear for the
boats employed on the said ferry to come alongside and dis-
charge and take in passengers, cattle and goods; and it shall
be the dutty of the wharfinger of the Queen street wharf, and
of the wharfinger of the wharf at Minchin's Point,and, they are
hereby empowered, with respect to their respective wharves,
to enforce the provisions of this section, and to remove, or
cause to be removed, all vessels, goods, boats or other things
which obstruct the free approach of the ferry boats to the
said wharves; and the wharfinger at Minchin's Point shall
have the saine duties and powers, with respect to keeping
the said wharf clear for ferry boats, after the said wharf at
the end of Prince street shall be completed and the ferry
boats shal run therefrom, as are hereby given to him, when
the ferry boats run from the Queen street wharf.

Where no 5. When no tender for the said ferry shall be received,tender is te-
ceived for the uIder the said Act, after any advertisement calling for the
ferry, &c.,Lt. same, or where, from any cause, any contract or lease con-Governor the
Mayena'e nected with the said ferry, shall become and have been
rules for the declared forfeited by the Lieutenant Governor, it shall be

a neent lawful for the Lieutenant Governor, with the advice afore-
said, until a regular lease or contract shall have been en-
tered into under this Act, to make such rules, regulations
and arrangements respecting the said ferry, and the manage-
ment and conduct thereof, as lie shall deem to be most for
the publie benefit, advantage and convenience.

Lessee of ferry 6. The present lessee of the said ferry and the premisesto be subject uetdti
to the rues connected therewith, and also every person who shall or
inserted in his may hereafter become the lessee or ferryman thereof, under
conact, &c. this or the said recited Act, shall be subject to such rules

and regulations as may have been or shall be fixed and de-
termined by the Lieutenant Governor in Council, respecting
the same, previous to the execution of the lease, license or
contract therefor, and mentioned and specified therein; an.d'

670

2 Chap. 17. 19 VicT.



Chap. 17. 3

such lease, license or contract shall be and become void and
forfeited, on breach of any of the said rules and regulations
thereby required to be performed on the part of the lessee,
licenseç or contractor, when and so soon as a notice in writ-
ing, signed by the Lieutenant Governor, declaring the same
to be forfeited for such breach, shall have been served on
the lessee or contractor, or inserted twice in the Royal
Gazette newspaper published in this Island.

7. The Lieutenant Governor, with the advice and con- Lt. Governor,
sent aforesaid, shall, froin time to time, when occasion may i g, 0enter
require, on entermg into any lease or contract for the said lease ofthe
ferry, settle and fix the times of the running of the ferry seff i at
boats across the said ferry, and make such other stipula- which the
tions and regulations respecting the same, and the manage- ferryboatsare

ment thereof, as he may think desirable and requisite for to run, &c.

the public convenience and advantage.

8. The floating brows, landing slips and docks, now or Floating
hereafter to be built on both sides of the said ferry, shall at rgows etc.,
all timaes be kept clear for, and used exclusively by the exclusîveiy
boats belonging to, or plying for the ferrymen or lessee of for se r
the said ferry for the time being, licensed and recognized by &o. '
the Lieutenant Governor as aforesaid; and any person
making use of the same, without the consent of such ferry-
man or lessee, shall be liable to pay a penalty not exceed-
ing the sum of ten pounds for each offence, to the use of
the ferryman or lessee, or other person suing for the same,
recoverable in the name of the ferryman or lessee, or other
person suing for the same, before any one of ler Majesty's
justices of the peace, or mayor or city councillor, for the time
being, for the city of Charlottetown.

9. The fourth, fifth, sixth and seventeenth sections of the Repeals 4th,

said Act of the fifteenth year of Her present Majesty's theons
reign, chapter thirty-four, shall be and the same are hereby of 15 vie., c.
repealed. 4.

OTTAWA : Printed by BRowN CNAMBaRix, Law Printer to the Queen's Most
Excellent Majesty.

671

Charlottetown Ferry.



19 VIC., CHAP. 19.

An Act for transferring to one of Her Majesty's principal
Secretaries of State the powers and estates vested in
the principal officers of the Ordnance.

[Passed 14th April, 1856.]

W HEREAS by various Acts of the General Assemby of this
Island, and particularly by an Act of the said Assembly,

made and passed in the seventh year of the reign of His
1 W. IV., c. late Majesty King William the Fourth, chapter tweny-nine,
2a various powers and authorities were given to, or vested in,

and exercisable by the principal officers of Her Majesty's
Ordnance, and by the said Act, and by or under divers con-
veyances, surrenders, assignments and leases, or by some
other means, divers lands, hereditaments, estates and pro-
perty, held, purchased, taken, used and occupied for the
ordnance and barrack services in this Island, before and at
the time of the revocation by Her Majesty, next hereinafter
mentioned, were vested in the said principal officers; and
whereas Her Majesty hath thought fit to revoke the said let-
ters patent of some of the said principal officers, and by other
letters patent to transfer, to one of Her Majesty's principal
Secretaries of State, the administration of the department,
the duties of which were previously executed by the said
principal officers of Her Majesty's .Ordnance ; and whereas
it is expedient, that the said several powers and authorities,
anid the said lands, hereditaments, estates and property, and
all interest therein respectively, should be also transferred
from the said principal officers and vested in one of Her
Majestv's principal Secretaries of State: Be it therefore
enacted, by the Lieutenant Governor, Council and Assem-
bly, and by the authority of the same, as follows:-

Powers, &c., 1. Al the powers, authorities, rights and privileges
vested in the whiatsoever, which by virtue of the said recited Act, or anyprincipal offi-
e f the other Act of the General Assembly of this Island, or of any

Ordnance other law, custom, or usage whatsoever, have been or were
within this
Island, to be at any time vested in or exercised or exercisable by the
transferred to principal officers of Her Majesty's Ordnance, or any of them
Secretary of within this Island, shall from henceforth continue in full
State for the force, and shall be, and the same are hereby declared to be,
ma eart- transferred to, and vested in, and exercisable by Her Majesty's

principal Secretary of State for the time being, to whom Her
672
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M ajesty shall think fit to entrust the seals of the War
Department.

2. All lands, hereditaments, estates and property what- Ail lands,
soever, within this Island, which, by virtue of the said &c., witbia
recited Act, or any other Act of the said General Assembly, vestedinsuch
or of any conveyance, surrender, lease, or other assurance, Oer,®*st-
or of any law, custom or usage whatsoever, before and at Secretary of
the time of the revocation of Her Majesty, hereinbefore men- State, &c.
.tioned, were vested in the principal officers of the ordnance
on behalf of Her Majesty, or which have been at any time
before the passing of this Act held, used, occupied or pur-
chased, vested or taken by or in the name of, or by any per-
son or persons in trust for Her Majesty for the use and service
,of the said department, or for the detence and security of the
realm, and which have not been sold, aliened or parted
with, shall from henceforth be, and the same are hereby
,declared to be transferred to, and vested in the last men-
tioned principal Secretary of State; and when any succeed-
ing principal Secretary of State, to whom Her Majesty shall
have entrusted the seals of the War Department, shall cease
to hold such office, the said several lands, hereditaments,
estates and property, and all lands, hereditaments, estates
.and property which hereafter shall be purchased or other-
wise acq1uired within this Island by any such last mentioned
principal Secretary for the time being, on behalf of Her said
Majesty, shall, by virtue of this Act, be absolutely divested
-out of such Secretary of State so ceasing to hold such office
as aforesaid; and shall, by virtue of this Act, be transferred
to, and vested in his successor in the said office, immediately
upon his receiving the seals of the said department, abso-
lutely ; and the said- lands, hereditaments, estates and
property hereby vested and hereafter to be vested in the said
last mentioned principal Secretary of State, shall, as to such
of them as were or shall have been purchased, or are or
shall be held for an estate of inheritance in fee simple, be so
vested in such last mentioned principal Secretary of State,
and his successors, in the same manner, as if the fee simple
thereof had been originally conveyed to such principal
Secretary of State as a corporation sole, and his successors,
and as to all lands, hereditaments and property purchased
or held for any less estate than an estate of inheritance in
fee simple, as if the same lands, hereditaments and property
had been originally conveyed, surrendered, demised, or
otherwise assured to such principal Secretary of State as a
corporation sole, and his successors, for all existing estates
or interest therein respectively, and so from time to time.

3. Ahi contracts, covenants and agreenents heretofore Contracts,
made or entered into by any person or persons whomsoever, { nidab
with the said principal. officers of the ordnance, or any offcers of
lands, hereditaments, estates and property within this Ordnance, re-
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public ser-
vice,1 to be
enforced by
such Secre-
tary of State.

Ordnance Propertýy, &c. 19 Vice.

Island, vested in or agreed to be purchased by the principal
officers, or in anywise relating to the public service relatingý
to the department, shall be deemed and taken to have been
made and entered into with such principal Secretary of
State as last aforesaid, and shall be executed and enforced
by him in like inanner, as if.he had originally been party
thereto, instead of the said principal officers of the ord-
nance; and all proceedings whatsoever which have been, or
might or may have been commenced, taken or done in the
names of the said principal officers on behalf of Her
Majesty, shall and may hereafter be commenced, continued,
taken and done in the name of such principal Secretary of
State as aforesaid, in like manner (in the case of proceedings
already commenced, taken or done) as if he had originally
been party thereto, instead of the said principal officers of
the ordnance.

Powers given 4. All powers by the said recited Act given to bodies
c, t 'v. politic or corporate, feoffees or trustees for charitable or
bodies cor- other public purposes, tenants for life and tenants in tail,
porate to sl,.
to be erci' husbands, guardians, trustees, committees, curators and
eri in favour attorneys respectively, in the eighth section thereof men-
ista ce of tioned, to contract and agree for the absolute sale or
secretary of exchange of any messuages, lands, tenements, estates or
Siate for oth
War Depart- other hereditaments, or sale of any reversion, or the grant
Ment. of any lease, and to convey, surrender, demise or grant the

same accordingly, shall coûtinue in full force, and hereafter
may and shall be exercised and be acted under, or take
effect in favor or at the instance of the last mentioned prin-
cipal Secretary of State for the time being, on behalf of Her
said Majesty, and for the public service, in the same man-
ner. and as effectually as the said powers are in and by
such recited A ct given or created, or made exercisable in
favor or at the instance of the said principal officers for the
time being, on behalf of Her said Majesty, or for the public
service; and all enactments, directions and provisions in
the said recited Act contained, shall continue in full force
and effect, and may or shall at all times hereafter be by the
last mentioned principal Secretary of State for the time
being acted on, and take effect in favor of, and may be
enforced by such last mentioned principal decretary and
his successors, on behalf of Her Majesty and the public
service.

Such Secre-
tary of State
te be des-
cribed in con-
seace &C 

jesty's princi-
pal Secretary
of State for
the War De-
partment.»

ä• In every contract, conveyance, surrender, lease or
other assurance of any lands, hereditaments, estates or pro-
perty within this Island, with, unto or by the last mien-
tioned principal Secretary of State for the time being, and
in every other deed or instrument relating to any such
lands, hereditainents, estates or property, or in any wise to
ihe public service, connected with the department to which
the last mentioned principal Secretary of State shall be or
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shall be intended to be a party, it shall be sufficient to cafl
or describe him by the style or title of " Her Majesty's prin-
cipal Secretary of State for the War Department," without
naming him; and every such contract, lease, conveyance,
surrender, assurance, deed or instrument may be executed
by such last mentioned principal Secretary of State, or by
any other of Her Majesty's principal Secretaries of State for
the time being, by signing his naine thereto; and if the
instrament so executed be in the form of a deed, by setiing
or affixing a seal thereto, and delivering the same as his
deed; and whenever any contract, conveyance, surrender,
lease, assurance, deed or instrument, shall be executed by
any other principal Secretary of State than the principal
Secretary of State for the War Department, the principal
Secretary of State so executing the same shall, for that time,
and on that occasion, and for the purposes thereof, so far as
relates to this Island or any lands or other property therein,
be deemed to be the principal Secretary of State for the
War Department.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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20 VIC., CHAP. 10.

An Act for better securing the liberty of the subject.

[Passed 151h April, 1857.]

W HEREAS the present practice of bringing up prisoners
on writs of habeas corpus is attended with delay, ex-

pense and inconvenience, not in general necessary for the
purposes of justice: Be it therefore enacted, by the Lieu-
tenant Governor, Council and Assembly, as follows :-

On cause 1. Upon sufficient cause shown to any judge of the
.shown Jude'

ay orderb Supreme Court, by or on behalf of any person confined in any
keeperofajail gaol or prison, such judge may, and is hereby empowered

eo etor a (instead of granting his iat for a writ of habeas corpus cum
risoner is causa, requiring the keeper of such gaol or prison to bring

etained. the prisoner before him, in order that the legality of such
imprisonment may be inquired into, and discharge, bail-
ment or recommitment had thereon) by order in -writing,
signed by him, with his name, addition of office, and place
of residence, to require and direct such keeper to return to
him whether or no such person is detained in prison,
together with the day and cause of his having been taken.
and detained.

Return to be 2. It shall be the duty of such keeper, immediately upon
to sanie effect * ofs
as to a writ of receipt of such order, to make a true and full return in
habeas corpus, writing to such Judge, of the day and cause of such taking

and detention, to the same effect as a return to a writ of
habeas corpus would now be made, such return always to
include a copy of the process, warrant or order upon which
the said prisoner is hel'd, where the same is of a criminal
nature, or upon any summary complaint or conviction
before any justice of the peace; and such judge may enforce
obedience to such order, by process of contempt, in the same
manner as he may now compel proper return to be made to
a writ of habeas corpus.

Upon return 3. Upon return of such order, the judge may proceed tomade, Judge it n eie teo I
toproceed examine into and decide upon the legality of the imprison-
and adjudi-, ment, and make such order, require such verification, and

ScateOnP' direct such notices or further returns in respect thereof, as
he may deem necessary or proper for the purposes of justice;
and may, and he is hereby empowered, by order in writing,
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signed as aforesaid, to require the immediate discharge from
prison, or may direct the bailment of such prisoner, or in
such manner and for such purpose and with like effect and
proceeding as is now allowed upon habeas corpus ; such
bail when ordered to be entered into before any justice of
the peace specially named in such order, or any justice of
the county or place where there is no such nomination.

4. It shall be the duty of such keeper, immediately upon Keeper to
the receipt of any order of a judge, in relation to a prisoner infrm bis.rxoner of
in his custody, to communicate the same to such prisoner, the order,
and to give him a true copy thereof, if demanded, and to &o-, and obey
obey the requirements of the same.

5. Every wilful neglect or disobedience of the order of wiifu neg-
a judge, in relation to a prisoner, shall be deemed a misde- lert & is oforder, punish-
meanor, and punishable as such, by fine and imprisonment, able as a mis-
or either, at the discretion of the court. demeanor.

6. The matter of the return made to the order of a judge Case may be
may be heard and decided on by any other judge of the oh"r"tanthe
Supreme Court, who shall have the same power and juris- Judge who
diction in respect thereof as the judge by whom the first " the

order was made.

7. No orders made under this Act shall require or enable No order to
the keeper of any gaol or prison to discharge the prisoner digchar ar
from any commitment or charge, other than that specified in eause Pot
such order; but it shall be the duty of such keeper in every sPecified.
return made to a judge's order, to specify the several causes
of commitment and detention, if more than one, and if
between the time of making a return and receiving an order
for the discharge or bailment, any other warrant, process or
order shall have been delivered to him, requiring the de-
tention of the prisoner, upon any charge of a criminal na-
ture or summary complaint or conviction, such keeper
shall, without any further order, make and transmit to the
judge an additional return, with a copy of such warrant,
process or order, and the time of receiving the same, which
may be dealt with by such judge as if made pursuant to an
order for that purpose granted.

8. Nothing in this Act contained shall extend, orbe con- Act not to
strued to deprive any person who may have been falsely peme e
imprisoned, from. his remedy by civil writ, against any per- faise impri-
son who may have illegally caused such imprisonment; sonment.
but the judge, by whom relief may be afforded under this
Act, may, by his order, exempt any such keeper of a gaol
from civil writ, who may appear to him to have acted upon
the warrant or order of auy judge or justice, according to
the requirement of the same, without malice or evil intent,
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although such warrant or order may be bad in form or sub-
stance; and any such order of exemption may be pleaded
in bar to any action brought against such keeper.

OTTAWA : Printed by BROwN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Maiestv.
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23 VIC., CHAP. 23.

Ai Act to anend the laws relating to Bills of Lading.

[Passed 2nd May, 1860.1

W HE liEAS, by the custom of merchants a bill of lading of
goods being transferable by endorsement, the property

in the goods may thereby pass to the endorsee, but, neverthe-
less, all rights in respect of the contract contained in the
bill of lading continue in the original shipper or owner;
.and it is expedient that such rights should pass with the
property; and whereas it frequently happens, that the
goods in respect of which bills of lading purport to be signed
have not been laden on board ; and it is proper, that such
bill of lading in the hands of a bonâ fide holder for value
should not be questioned by the master or other person
signing the same, on the ground of the goods not having
been laden as aforesaid: Be it therefore enacted by the
Lieutenant-Governor, Council and Assembly as follows:

1. Every consignee of goods named in a bill of lading, Consignee of
and every-endorsee of a bill of lading to whom the property °
in goods therein mentioned shall pass upon. or by reason of bin of lading
such consignment or endorsement, shall have transferred to to have same
and vested in him all rights of suit, and be subject to the &o., as if cou
same liabilities in respect of such goods, as if the contract tract made
contained in the bill of lading had been made with himself. with limaelL

2. Nothing herein contained shall prej udice or affect any Rights of
right of stoppage in transitu, or any right to claim freight a e
against the original shipper or owner, or any liability of not affected
the consignee or endorsee by reason or in consequence of his by this Act.
being such consignee or endorsee, or of his receipt of the
goods, by reason or in consequence of sucli consignment or
endorsement.

3. Every bill of lading in the hands of a consignee or Bill of Iadingt
endorsee for valuable consideration, representing goods to con'le
have been shipped on board a vessel, shall be conclusive evidence of
evidence of such shipmaent, as against the master or other °ods° havingbe hipped
person signing the saie ; notwithstanding that such goods, against party
or some part thereof, may not have been so shipped, unless &c.n,*
such holder of the bill of lading shall have had actual notice
at the tine of receivingy the same that the goods had not
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been in fact laden on board; provided that the master or
other person so signing may exonerate himself in respect of
such misrepresentation, by showing that it was caused with-
out any default on his part, and wholly by the fraud of the
shipper or of the holder, or some person under whom the
holder claims.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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24 VIC., CHAP. 7.

An Act for the preservation of the alewives' fisheries in
this Island.

[Passed 29th April, 1861.]

W IEREAS the alewives fisheries are of considerable
benefit to this Island, and it being therefore desirable

that due protection should be given to the said fisheries:
Be it enacted, by the Lieutenant Governor, Council and
Assembly, That from and after the passing of this Act

10. Any person or persons setting or taking up any net Penalty for
setting nets

or nets on the Sabbath day shall be liable to the penalty on s'nday
imposed by the laws of this Island for a violation of the
Sabbath day.

OTTAWA: Printed by BRowN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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24 VIC., CHAP. 27.

An Act relating to the punishment of certain cases of
felony and misdemeanor.

[Passed 29th April, 1861.]

Preamble. HEREAS there are several crimes iow by law punish-W able with death, and it is expedient that such capital
punishment should in such respects be abolished, and a
lesser punishment prescribed in lieu thereof; and also that
the crime of incest should be made punishable in manner
hereinafter enacted: Be it enacted by the Lieutenant G-ov-
eruor, Council and Assembly, That from and after the pass-
ing of this Act

Punishment 3. Every person hereafter convicted of the crime of
of nces.me incest shall be guilty of a misdemeanor, and shall be liable

to be imprisoned, with or without hard labor, in the
common gaol or house of correction for any term not exceed-
ing twenty-one years.

OTTAWA : Printed by BROwN CHAuRERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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25 VIC., CHAP. 13.

An Act relating to limited partnerships.

[Passed l7th April, 1862.]

BE it enacted by the Lieutenant Governor, Council and
Assembly, as follows

9. No general assigument by such partnership in case of Assignmenti

insolvency, or insufficiency of assets for the payment oftheir ioe.
debts shall be valid, unless it shall provide for a distribution
of the partnership property amoug all the creditors, in pro-
portion to the amount of their several claims, and notice
thereof to be given in the Royal Gazette newspaper of the
said Island, and the creditors, within forty days after such
publication, do not dissent therefrom in writing; but debts
due to Her Majesty shall first be paid or secured.

OTTAWA: Printed by BRowN CHAMNPERLIN;, Law Printer to the Queen's Most
Excelleat Majesty.
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25 VIC., CHAP. 23.

An Act for vesting all estates and property occupied by
or for the Naval Service of the United Kingdom of
Great Britain and Ireland in the Lord High Admi-
ral or the Commissioner for executing the office of
the Lord Iligh Admiral of the said United King-
dom, fbr the time being.

[Passed I1th April 1862.]

Preamble. HEREAS divers messuages, lands, tenements and here-
VV ditaments have been at various times purchased for

the use of the naval service of the United Kingdom of Great
Britain and Ireland, and conveyed to several different per-
sons in trust for Her Majesty and her royal predecessors,
and her and their heirs and successors, and the same have
been placed under the charge of the commissioners for
executing the office of Lord ligh A dmiral of the said United
Kingdom for the time being, and it is expedient that the
same, and all other messuages, lands, tenements and here-
ditaments that may be hereafter purchased, or in any man-
ner used and occupied by or for the said service, should be
vested in the Lord High Admiral of the said United King-
dom, or the commissioners for executing the office of Lord
ligh Admiral aforesaid, for the time being: Be it enacted

by the Lieutenant Governor, Council and Assembly, as
follows:-

All lands, 1. From and after the passing of this Act, all messuages,
',&,e.,"y- lands, tenements and hereditaments, erections, buildings,

anypersonsin and property whatsoever, which have been conveved to, or
ajest yr Her are vested in any person or persons, or are held, or in

the use of the any manner occupied by, or in the name of, any per-
co orne son or persons in trust for Her Majesty, or her royal prede-

vested in the cessors, and her or their heirs or successors, for the use of
Lord cigh the nava service of the said United Kingdom, or of any ofAdmirai, kc.,
in trust for the departments of or belonging to the said naval service,

er Majesty's by whatever mode of conveyance, or by whatever title, or for
whatever estate or interest therein, the same shall have been
conveyed, or be vested, held or occupied, together with the
rights, members, easements and appurtances to the same
respectively belonging, shall be, and become, and remain,
and continue vested in the Lord High Admiral of the said
United Kingdom, or the commissioners for executing the
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office of Lord Iigh Admiral aforesaid, for the time being,
according to the respective nature and quality of the said
messuages, lands, tenements and hereditaments, and the
several estates and interests of and in the same respectively,
in trust for Her Majesty, ler heirs and successors, for the
public service.

2. From and after the purchase and conveyance, grant Ailiands,

or demise thereof<all other messuages, lands, tenements and .chha ed to
hereditaments which shall at any time or times hereafter be ýecomeVested

purchased, taken, held or occupied by the Lord High Ad- igh Aod
miral, or the commissioners for executing the office of Lord mirai, &c., in

High Admiral aforesaid, for the time being, or by any person trust as afore-

or persons, by his or their order, for the naval service of the
said United Kingdom, or of any of the departments of or be-
longing to the said naval service, and all erections and build-
ings which shall then or may be thereafter erected or built
thereon, with the rights, members, easements an appurten-
ances to the same respectively belonging, shall in like man-
ner be and become, and remain and continue, vested in the
Lord Hili Admiral of the said United Kingdom, or the
commissioners for executing the office of Lord High Admiral
aforesaid, for the time being, and his or their successors in
the said office, according to the respective nature and qual-
ity of the said messuages, lands, tenements and heredita-
ments, and the several estates, and interests of and in the
same respectively, in trust as aforesaid.

3. Upon the death, resiguation or removal of the present Upýn the

commissioners for executing the office of Lord High Admiral resla on,o
of the said United Kingdom, or of any of them, or of any future commission-
such commissioners, or of any Lord High Admiral of the ers , Ad
said Unitod Kingdom, all such messuages, lands, tenements miral, lands,
and hereditaments, respectively, shall become vested in, &c., to be

lcorne vestedand be held by, the succeeding commissioners for executmug in their suc-
the office of Lord High Admiral aforesaid, or the Lord High cessors.
Admiral aforesaid, as the case may be, and so in perpetual
succession, according to the respective nature and quality
of the said messuages, lands, tenements and hereditaments,
and the several estates and interests of and in the saine re-
spectively, in trust as aforesaid.

4. In all deeds, conveyances, leases, contracts and other Property for
instruments touching any estate, property, matter or thing vicena ser-

relating to the naval service of the said United Kingdom, conveyed toor to .u the Lord Elighor to any department under the control of the commission- Admirai.
ers for executing the office of Lord High Admiral aforesaid,
or whereto they or any of them shall be parties, it shall be
sufficient to describe them generally by the style and title
of " The commissioners for executing the office of Lord
High Admiral of the United Kingdom of Great Britain and
Ireland," without expressing their naines, and all such
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deeds, conveyances, leases, contracts and other instruments
vherein the said coimissioners shall be so described, and

the execution or signature thereof, by any two of them,
shall be as valid and effectual to all intents and purposes,
as if they or any of them had been expressly named therein.
and had executed or signed the sane.

Power to sel é5. It shall and may be lawful for the commissioners for
andexehange,a. e n executing the office of Lord High Admiral aforesaid, for the

lime being, or any two or more of them, or the Lord 1-ligh
Admiral aforesaid, to sell, exchange, or in any manner dis-
pose of, or let, or demise any of the messuages, lands, tene-
ments and hereditaments respectively, which shall be
vested in them under or by virtue of this Act, with their
respective appurtenances, either by public auction or pri-
vate contract, and in due form of law to convey, surrender,
assign or make over, or to grant, or demise the same respec-
tively, as the case may require, to any person or persons
who shall be willing to purchase or take the same respec-
tively, and also to do any other act, matter or thing in
relation to any such -messuages, lands, tenements and
hereditaments which they or he shall deem beneficial for
the public service in relation thereto, or for the better man-
agement thereof, -which might be done by any person or
persons having a like interest in any such messuages, lands,
teneinents or hereditaments.

Commission- 6. It shall be - lawful for the said commissioners for
crs eimpower-
ed to sue, &c. executing the office of Lord High Admiral aforesaid, for the

time being, or the Lord High Admiral aforesaid, for the
time being, and they are hereby authorized and empowered
to bring, prosecute and maintain any action, suit or other
proceedings at law or in equity, for recovering possession of
any messuages, lands, tenements or hereditaments by this
Act vested in them or him as aforesaid, and to distrain or
sue for any arrears of rent which shall have or shall become
due for or in respect thereof, under any demise from the
said commissioners, or Lord High Admiral, or any person
or persons on their or his behalf, or on behalf of Her Majesty,
and also to bring, prosecute or maintain, or to defend any
other action or suit in respect of or in relation to the said
messuages, lands, tenements or hereditaments, or any tres-
pass or encroachment committed thereon, or damage or
injury done thereto, and that in every such action or suit
the said commissioners shall be called "The commissioners
for executing the office of Lord High Admiral of Great
Britain and Ireland," without naming them ; and no such
action or suit shall abate by the death, resignation or
removal of such commissioners, or any of them, or of such
Lord High Admiral, any law, custom or usage to the con-
trary notwithstanding ; and the said commissioners or Lord
Hirh Admiral shall be entitled to recover costs for and on
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behalf of Her Majesty, where judgmnent shall be given for commission-
the Crown, and shall be liable to pay costs, where judgment es, &c., iabe

shall be given against the Crown, in any such action, suit entited to
or other proceeding in like manner, and subject to the same ®eo®

rules and provisions as though such action, suit or other
proceeding had been had between subject and subject.

OTTAWA : Printed by Bnowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

~87

Chap. 284 A1862.



27 VIC., CHAP. 9.

14 Vie., c. 2. An Act to amend the Act now in force for the relief of
Insolvent Debtors.

[Passed 2nd May, 1864.j

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:-

Orders for re- 1. That the original order which the Supreme Court, or
lief, weret
naybe signed the judges thereof, or the commissioners appointed to carry
by one Judge into effect the purposes and provisions of the Act of the

or" i'I" fourteenth year of Her Majesty Queen Victoria, chapter the
second, are on application of any party, for relief as an
insolvent debtor, authorized and required to make, by the
fifth section of the said recited Act, to the sheriff or gaoler, in
whose custody the applicant shall be confined, in order to
bring such person up before them, may hereafter be made
either by the court or by one judge thereof, or by one of the
said commissioners.

OTTAWA: Printed by BRowN CHAMIBERLIN. Law Printer to the Queen's Most
Excellent Majesty.

688



27 ViC., CHAP. 32.

An Act relating to Steam communication between Char-
lottetown and certain parts of the Hillsborough and
Elliot hivers, and torepeal a certain Act therein
mentioned.

fPassed 2nd May, 1864.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:

1. From and after the passing of this Act it shall be Lt. Governor
lawful for the Lieutenant Governor, or other Administrator and Council1 ~empowered to,
of the Government for the time being, with the advice of grati 10
Her Majesty's Executive Council, to let and grant to any indi- yea rightto
vidual or company, for any period not exceeding ten years,
the exclusive right of running one or more good and suffi-
cient steamboats, for the use and accommodation of the
public, between Charlottetown and Mount Stewart Bridge,
on the Hillsborough River, and between Charlottetown and
Bonshaw Bridge, or any other point or points on the Elliot
River; and also shall have power to prescribe, how often
from the opening of the navigation to the close, and the days
on which such steamboat or steamboats shall run or perform
their trips on said rivers ; and also to fix the points or places
at which they shall call on their respective routes, and the
Tates of fare or charges for the* conveyance of passengers'
luggage and freight, which shall or may be charged by the
owner or owners of the steamer or steamers whose tender
shall be accepted by the Executive Government.

2. It shall be the duty of the Lieutenant Governor or Notices to be

other Administrator of the Goverument for the time being, p"lshed.
in Council, before entering into any contract for any of the
purposes aforesaid, to notify the public, by advertisements
in some one or more of the newspapers published in Char-
lottetown, that the privilege of running the said steamboat
or steamboats in manner by this Act provided, is open to
public competition for such time as in such advertisement
may in that behalf be limited or expressed; and it shall be
the duty of the Lieutenant Governor in Council, to contract
and agree with such person or persons as may be willing to
accept and enter into the said contract, upon the best and
imost favorable terms for the interests of the publio; and in
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Security of such contracts shall and may be contained and set forth all
passengers. such clauses, stipulations and agreements as may be deemed

by the Executive Goverument necessary or desirable for the
security of the passengers and property to be conveyed in
and on board of such steamboat or steamboats; and to ensure
regularity in the running of such boat or boats, or which
may in any way or manner tend to the convenience or
accommodation of the public.

Mails to be 3. In entering into any such contract, the Lieutenant
taken' Governor shall have power and authority to bind the party

or parties agreeing to run such steamboat or steamboats, to
convey any mails on board the same to and from any place
or places within the several routes of such steamboat or
steamboats, when and as often as may be required by any
regulation of the Post Office Department, or any order of the
Government of this Island, or of the Postmaster General in
that behalf.

Bond to be 4. The Lieutenant Governor in Council shall causeithe
given. party contracting for the service of sucli boat or boats, to

enter into a bond with two sufficient sureties, for the due
performance of such contracts as may be entered into ; and
in case of non-compliance with the conditions of such cou-
tract, the Lieutenant Governor in Council shall have power
to determine the same.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen' s Most
Excellent Majesty.
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29 ViC.> CHAP. Il.

An Act to amend the Act intituled " An A ci for estcblish1- 5 w. iv., cap.

ing a Court of Divorce in, this Island, and for repealin/g 10.
a certain Act therein nentionied."

[Passed llth MIay, 1866.]

W HEREAS the Act of the General Assembly of the said Preamble.
Island, passed in the fifth year of the reign of his late

Majesty, King William the Fourth, intituled " An Act for
establishing a Court of Divorce in this Island, and for repealing
a certain Act thereizn mentioned," contains no provision
compelling the sheriffs of the several counties to serve any
citations, writs or orders, or to execute any process of con-
tempt, in case they should decline or refuse, when ordered
or directed by the said court so to do; and whereas it is
expedient that the sheriffs of the several counties should exe-
cute the process of the said court, when required so to do:
Be it therefore enacted, by the Lieutenant Governor, Council
and Assembly:

1. That it shall be the duty of the sheriffs in the several Sherifr to exe-
counties, to serve any citations, writs, orders or decrees, and i"c' ori'
to execute any process of contempt, or any other process of vorce Court-
the said court, within their respective counties, that may be
sent to them for that purpose.

2. All sheriffs, deputy sheriffs, gaolers, constables, and Sheriffs, &c.,
other officers shall be aiding, assisting and obeying the said îob dth
court, in the exercise of its jurisdiction, whenever required Court of
sO to do. Divorce.

3. The common gaol of the County of Queen's shall be Quje 7'coun-
the prison of the said court: Provided always, that in case te prison of
it shall be expedient, and it shall seem to the said court that said Court.
the ends of justice require it, any prisoner of the court may Proviso.
be commited to the common gaol of any county within which
he may reside, in case the court or the Lieutenant Governor
shall so order or direct.

OTTAWA : Printed by BRowN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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29 VIC., CHAP. 37.

An Act for the regulation of Benefit Building Soe'eties.

[Passed 11th May, 1866.)

Preamble. HEREAS certain societies, commonly called buildingW societies, have been established in different parts of
the United Kingdon of Great Britain, and in the Provinces
of British North America, principally amongst the indus-
trious classes, for the purpose of raising, by small periodical
subscriptions, a fund to assist the members thereof in ob-
taining a small freeliold or leasehold property, and it is
expedient to afford encouragement and protection to such
societies, and the property obtained therewith in this
Island: Be it therefore enacted, by the Lieutenant Gover-
nor, Council and Assembly:-

Societies May I. That it shall and may be lawful for any number of
be formed. persons in this Island to form themselves into and establish

societies for the purpose of raising, by the monthly or other
subscriptions of the several members of such societies,

Value of shares not exceeding the value of one hundred and fifty
shares, > pounds for each share, such subscriptions not to exceed inhow raised. the whole -twenty shillings per month for each share, or

stock òr fund, for the purpose of enabling each member
Object of as- thereof to receive out of the funds of such society the amount
sociation. or value of his or lier share or shares therein, to erect or

purchase one or more dwelling house or dwelling houses,
or other real or leasehold estate, to be secured by way of
mortgage to such society until the amount or value of his
or her shares shall have been fully repaid to such society,
with the interest thereon, and all fines and other payments

Power to incurred in respect thereof; and to and for the several
frame and
anend rules, members of such society, from time to time, to assemble
impose fines, together and to make, ordain and constitute such wholesome
&C and proper rules and regulations for the government and

guidance of the same as to the major part of the members
of such society, so assembled together, shall seem meet, so as
such rules shall not be repugnant to the express provisions
of this Act and to the general laws of this Island; and to
impose and inflict such reasonable fines, penalties and for-
feitures upon the several members of any such society who
shall offend against any such rules, as the members may
think fit, to be respectively paid to such uses for the benefit
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of such society, as such society, by such rules, shall direct;
and also, from time to time, to alter and amend such rules
as occasion shall require, or annul or repeal the same, and
to make new rules in lieu thereof, under such restrictions as
are in this Act contained: Provided, that no member shall No dividend
receive, or be entitled to receive, from the funds of such until shar re
society, any interest or dividend, by way of annual, or other on with-
periodical profit, upon any shares in such society until the drawal.
amount or value of his or her share shall have been realized,
except on the withdrawal of such member, according to
the rules of such society then in force.

2. It shall and may be lawful to and for any sucli society The rles may
in and by the rules thereof, to describe the form or forms of il f in-
conveyance, mortgage, transfer, agreement, bond, or other struments.
instrument which may be necessary for carrying the pur-
poses of the said society into execution, and which shall be
specified and set forth in a schedule to be annexed to the
rules of such society, and duly certiaed and deposited as
hereinafter provided.

3. There shall be made two transcripts, fairly written on Two tran-
paper or parchment, of all rules made in pursuance of this ""Pt°f
Act, signed by three members, and countersigned by the Sec- amended
retary of any such society (accompanied, in the case of an ruies.
alteration or amendment of rules, with an affidavit of the
Secretary or one of the oficers of the said society, that the
provisions of this Act have been duly coniplied with), wii à
all convenient speed after the same shall be made, altered or
amended ; and so, from time to time, after every making, For the Attor-
altering or amending thereof, shall be transmitted to Her ney Genera.
Majesty's Attorney General of this Island, for the purpose of
ascertaining whether the said rules of such society, or
alteration or amendment thereof, are calculated to carry
into effect the intention of the parties framing such rules,
alterations or amendments, and are in conformity to law and
to the provisions of this Act; and that the said Attorney To advise

General shall advise with the Secretary, if required, and *ereou and
shall give a certificate on each of the said transcripts, that cate.
the same are in conformity to law and to the provisions of
this Act, or point out in what part or parts the said rules
are repugnant thereto; and that the Attorney General, for His fee-
advising as aforesaid, and perusing the rules or alterations,
or amendments of the rules of each respective society, and
giving such certificates as aforesaid, shall demand no further
fee than the sum of one guinea, which shall be defrayed by
each society respectively; and one of such transcripts, when How trans-
certified by the Attorney General, shall be returned to the cripts dis-
society, and the other of such transcripts shall be transmitted
by the Attorney General to the Supreme Court of Judi-
cature, at Charlottetown, during the term next after the
time when such transcript shall have been so certified as
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To be con- aforesaid ; and the justices of the said Supreme Court are
flrmed by Su- hereby authorized and required, upon motion of counsel, toprenie Court
and filed. allow and confirm the same; and sucli transcript shall be

filed by the prothonotary of the said court, with the records
of the said Supreme Court in his custody, without fee or

Certifiedrules reward; and that all riles, alterations and amendments
,oet.d thereof, from the time when the same shall be certified by

the Attorney General, shall be binding on. the several
members and officers of the said society, and all persons
having interest therein.

On refusing to 4. In case the Attorney General shall refuse to certify all
certify, ruies
may ae sub- or any of the rules, so to be submitted for his perusal and
mitted by so- examination, it shall then be lawful for any such society to
ree u- submit the same to the said Supreme Court, together with

the reasons assignëd by the Attorney General, in writing,
for any such rejection or disapproval of any one or more
such rules ; and that the said Supreme Court shall and may,
if deemed fit, confirm and allow the same, notwithstanding
any such rejection or disapproval by the Attorney General.

Attorneý 5. The Attorney General shall be entitled to no further
Generr s. fee for or in respect of any alteration or amendment of anyfurther fes. rules upon which one fee has been already paid to the

Attorney General, within the period of three years: Provided
also, that if aniy rules, alterations or amendments are sent
to the Attorney General, accompanied with an affidavit of
being a copy of any rules or alterations or amendments of
the rules of any other society which shall have been already
enrolled under the provisions of this Act, the Attorney Gen-
eral shall certify and return the saine, as aforesaid, without
being entitled to any fee for such certificate.

Rules must be 6. No such society, as aforesaid, shall have the benefit
®nr in of this Act unless all the rules for the management thereof

kept bySecre- shall be entered in a book to be kept by the secretary of such
taryandopen society, and which book shall be open at all seasonable times
inspection. for the inspection of the members of such society; but, never-
Nothing to theless, nothing contained herein shall extend to prevent any
prevent alteration in or amendment of any such rules, so entered oreendments. transmitted and filed -as aforesaid, or repealing or annulling

the same, or any of them, in the whole or in part, or making
any new rules for the management of such society, in such
manner as by the rules of such society shall, from time to

But not to be time, be provided; but such new rules, or such alterations
c.·orce, until' in or amendments of former rules, or any order annulling or

repealing any former rules, in the whole or in part, shall not
be in force until the same respectively shall be entered in
such book, as aforesaid, and certified, when necessary, by
the Attorney General, and until a transcript thereof shall be
transmitted to the Supreme Court, as aforesaid, and the pro-
thonotary shall file and certify the same as aforesaid.
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7. All rules from time to time made and in force for And so en-
the management of such society as aforesaid, and duly entered tered and co-

b firmed by Sa-
in such book, as aforesaid, and confirmed by the said Supreme preme Court,
Court as aforesaid, shall be binding on the several members to be binding.

and oflicers of such society, and the several contributors
thereto and representatives, all of whom shall be deemed
and taken to have full notice thereof, by such entry and con-
tribution as aforesaid ; and the entry of such rules in suchI What copies,
book as aforesaid, or the transcript thereof, transmitted to &c., to be
the said Supreme Court, and filed with the prothonotary evidence.
thereof, as aforesaid, or a true copy of suchi transcript
examined with the original, and proved to be a true copy,
shall be received as evidence of such ules respectively in all
cases; and no legal process whatever shall be brought or No legal pro-
allowed to remove any such rules into any court of law or cess toremove

equity within this Island; and every copy of any such tran- rr any
script, transmitted and filed as aforesaid, shall be made with-
out fee or reward, except the actual expense of making such.
copy.

8• No rule, confirmed by the Supreme Court, as afore- confirmed
said, shall be altered, rescinded or repealed, unless at a gene- rieso beatrdonly
ral meeting of the members of such society, as aforesaid, con- by special
vened by public notice, written or printed, signed by the general meet-
secretary or president of such society, in pursuance of a
requisition for that purpose by seven or more of the members
of such society; which said requisition and notice shall be
publicly read at the two usual meetings of such society to
be held next before such general meeting, for the purpose of
such alteration or repeal, unless a committee of suchi mem- Or specially
bers shall have been nominated for that purpose at a general appointed
meeting ofthe members of such society, convened in manner
aforesaid, in which case such committee shall have the like
power to make such alterations or repeal, and unless such
alterations or repeal shall be made with the concurrence and
approbation of three-fourths of the members of such society
then and there present, or by the like proportion of such com-
mittee as aforesaid, if any shall have been nominated for that
purpose.

9. The rules of every society formed under the authority Raies to spe-
of this Act, shall specify the place or places at which it is cif Places toceti hold Soclety's
intended such society shall hold its meetings, and certain meeting.
provisions with respect to the powers and duties of the mem-
bers at large, and of such committees or officers as may be
appointed for the management of the affairs of such society:
Pro-vided always, that it shall and may be lawful for any such How suoh
society to alter their place or places of meeting whenever they pce to b
may consider it necessary, upon giving notice thereofin writ-
ing to the Supreme Court during the next terni before or after
such removal; and' signed by the secretary or other principal
officer, and, also by three or more of the members of the said
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society; and which said notice shall be filed in like manner
as is hereinbefore directed concerning the said rules, or the
alterations or amendments.

Society may 10. That every such society shall and may, from time to
apoint As time, at any of their usual meetings, or by their committee,

if any such shall be appointed- for that society, elect and
appoint such person into the office of trustee, president, secre-
tary, surveyor or treasurer of such society as they shall think
proper, and also shall and may, from time to time, elect and
appoint such other officers as shall be deemed necessary to
carry into execution the purposes of. such society for such
space of time, and for such purposes as shall be fixed and

Fin vacan- established by the rules of such society, and from time to time
cies, &C. to elect and appoint others in the room of those who shall
Those officers vacate or die; and such trustee, treasurer, and all and every
receiving or other officer or other person whatever, who shall be appointedexpending its
moneys, to to any office, in anywise touching or concerning the receipt,
git tonur management or expenditure of any sum of money collected
ties under for the purpose of any sucli society. before he, she or they
penalty. shall be admitted to take upon him, her or them, the execu-

tion of any such office or trust (if required so to do by the
rules of such society to which such officer shall belong), shall
become bound in a bond according to the form prescribed in
the schedule to this Act annexed, marked (A), with two suffi-
cient sureties, for the just and faithful execution of such office
or trust, and for rendering a just and true account according
to the rules of such society, and in all matters lawful, to pay
obedience to the same, in such penal sum of money as by the
major part of such society at any such meeting, as aforesaid,
shall be thought expedient, and to the satisfaction of such

To whom as society; and that every such bond to be given by or on behalf
obligee. of such trustee or treasurer, or of any other person appointed

to any other office or trust, shall be given to the keeper of
the rolls of the commission ofthe peace in the county wherein
such society shall be established for the time being, without

Provision in fee or reward; and in case of forfeiture it shall be lawfulcase of forfei-
ture. to sue upon such bond, in the name of such keeper of the

rolls of such commission of the peace, for such county, as
aforesaid, for the time being, for the use of the said society,.
fully indemnifying and saving harmless such keeper of the
rolls, as aforesaid, from all costs and charges in respect of such
suit.

Society may 11. Every such society shall and may, from. time to time,
mitte an ~ elect and appoint any number of the members of such society
delegate to be a committee, the number thereof to be declaTed in the
powers. rules of every such socitey; and shall and may delegate to

such committee all or any of the powers given by this Act
to be executed, who, being so delegated, shall continue to act
as such committee for and during such time as they shall be
appointed for such society for general purposes, the powers
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of such committee being first declared in and by the rules of Powers dele-
such society confirmed by the Supreme Court, and filed in1 gteda in
the manner hereinbefore directed; and all acts and orders of rules.
such committee, under the powers so delegated to them, shall
have the like force and effect as the acts and orders of such
society, at any general meeting thereof, could or miglit have
had in pursuance of this Act: Provided always, that the committee's
transactions of such committee shall be entered in a book transactions

to be subjectbelonging to such society, and shall be, from time to time, to review.
and at all times, subject and liable to the review, allowance,
or disallowance or control of such society, in such manner
and form as such society shall, by their general rules, con-
firmed by the Supreme Court and filed as aforesaid, have
directed and appointed, or shall in like maner direct and
appoint.

12. Every person who shall have or receive any part of Persons re-
the moneys, effects or funds of or belonging to any such ceng no-

ZD ZDneys or Seuri-
society, or shall in any manner have been or shall be ties to render
entrusi ed with the disposai, management or custody thereof, aceount on
or of any securities, books, papers or property relating to pay over
the same, his or her executors, administrators and assigns, moneys to
respectively, shall upon demand made, or notice im wrtg treasurer.
given or left at the last or usual place of residence of such
persons, in pursuance of any order of such society or com-
mittee to be appointed as aforesaid, give in his or her account
at the usual meeting of sucli society, or to such committee
thereof, as aforesaid, to be examined and allowed or dis-
allowed, by sucli society or committee thereof - and shall on
the like demand or notice, pay over all the moneys remain-
ing in his or her hands, and assign and transfer, or deliver
all securities and effects, books, papers and property token
or standing %in his or her name as aforesaid, and being in
his or her hands or custody, to the trustee or treasurer for
the time being, or to such other person as such society or
committee thereof shall appoint; and in case of any neglect On default,
or refusal to deliver such account, or to pay over such SO°e n sa
moneys, or to assign, transfer or deliver such securities and preme Court
efects, books, papers and property in imanner aforesaid, it h ill

Elroceed in
shall and may be lawful to and for every such society, in summa wày
the name of the trustee or treasurer or other principal officer inorder.
thereof, as the case may be, to exhibit a petition to the said
Supreme Court, who shall and may proceed thereon in a
summary way, and make such order therein, upon hearing
all parties concerned, as to such court in their discretion,
shall seem just, which order shall be final and conclusive;
and all assig'nments, sales and transfers made in pursuance
of such order, shall be good and effectual in lAw, to all
intents and purposes whatsoever.

13. When and so often as any person seized or possessed Supreme
of any lands; tenements or hereditaments, or other property, appoirt per-
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son to convey or any estate or interest therein, as a trustee of any such
p°ery inPla-e society, shal be out of the jurisdiction of or not amenable
of trustee out to the process of any of the courts of law and equity of this
of jurisdic- Island, or shal be idiot, lunatic, or of unsound mind, or it

shall be unknown or uncertain whether he or she be living
or dead, or such person shall refuse to convey or otherwise
assure such lands, tenements, -hereditaments or property, or
estate or interest to the person duly nominated as trustee of
such society, in their stead, either alone or together, with
any continuing trustee, as occasion shall require, then and

Judges of Su- in every or any such case, it shall be lawfuil for the judges
oremea out of the said Supreme Court to appoint such person as to

persons, &c. such court shall seem meet, on behalf and in the name of the
person seized or possessed as aforesaid, to convey, surrender,
release, assign, or otherwise assure the said lands, tenements,
hereditaments or property, or estate or interest to such trus-
tee so duly nominated as aforesaid; and every such convey-
ance, release, surrender, assigument or assurance shall be as
valid and effectual to all intents and purposes as if the per-
son being out of the jurisdiction or not amenable to the pro-
cess of the said court, or not known to be alive, or having
refused, or as if the person being idiot, lunatic or of unsound
mind, had been at the time of the execution thereof, of sane
mind, memory and understanding, and had, by himself or
herself, executed the same.

No fee to offi- 14. No fee, reward, emolument or gratuity whatsoever
Co rte shall be demanded, taken or received by any officer of such

court, for any matter or thing done in such court in pur-
court to as- suance of this Act; and that upon the presenting of any
siga counsel. such petition, it shall be lawful for the judges of the said

court to assign counsel learned in the law on behalf of such
society, who are hereby respectively required to do their
duties therein without fee or reward.

Society.'s 15. If any person who may hereafter be appointed to any
claimis in re-
spect ofamo- office in any such society, and being intrusted with the
neys, &c., in keeping of the accounts, or having in his hands or posses-
possession of
officer, by vir- sion, by virtue of his said office or employment, any moneys
tue of his or effects belonging to such society, or any deeds or securities

ac o relating to the same, shall die, or become bankrupt or insol-
become insol- vent, or have any execution or attachment, or other process,

vant &oty issued against his lands, goods, chattels or effects, or pro-
perty or estate, heritable or movable, or make any disposi-
tion, assignment, or other conveyance thereof, for the benefit
of his creditors, his heirs, executors, administrators or assigns,
or other person having legal right, or the sheriff or other
officer executing such process, shall within forty days after
demand made in writing by the order of any such society
or committee thereof, or the major part of them assembled at
any meeting thereof, deliver and pay over all moneys and
other things belonging to such society to such person as
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such society or committee shall appoint, and shall pay out
of the estate, assets or effects, heritable or movable of such
persons, all sums of money remaining due which such per-
son received by virtue of bis said office or employment
before any other of his debts are paid or satisfied, or before
the money directed to be levied by such process as aforesaid,
or which may be recovered or recoverable under the sane,
is paid over to the party issuing such process ; and all such
assets, lands, goods, chattels, property, estates and effects
shall be bound to the payment and discharge thereof accord-
ingly.

16. All real and heritable property, moneys, goods, Property to
chattels and effects whatever, and all titles, securities for ves inustee,
money, or other obligatory instruments and evidences or and on death
muniments, and all other effects whatever, and all rights and or remoyal, in
claims belonging to or had by such society, shall be vested orte wit
in the trustees or treasurer of such society for the time being, assignment,such sciety nd th repcie and in all pro-
for the use and benefit of such society and the respective ceedngs to be
members thereoftheir respective executors or administrators stated as their
according to their respective claims and interest; and after °prt,'
the death or removal of any trustee or treasurer, shall vest in
the succeeding trustee or treasurer for the sane estate or in-
terest as the former trustee or treasurer had therein, and
subject to the same trusts, without any assignient or con-
veyance whatever: and also shall, for all purposes of action
or suit, as well criminal as civil, in law or in equity, in any-
wise touching or concerning the sane, be deemed and taken
to be, and shall in every such proceeding, when necessary,
be stated to be, the property of the person appointed to the
office of trustee or treasurer of such society for the time
being, in his or her proper name, without further description;
and such person shall, and he or she is hereby respectively
authorized to bring or defend, or cause to be brought or
defended, any action, suit or prosecution, criminal as well as
civil in law or in equity, touching or concerning the pro-
perty, right or claim aforesaid, of or belonging to or had by
such society, provided that such person shall have been there-
unto duly authorized by the consent of the majority of mem-
bers present at any meeting of the society or committee
thereof ; and such person so appointed, shall and may, in all
cases concerning the property, right or claim aforesaid, of
such society, sue and be sued, plead and be impleaded, in
his or her proper name, as trustee or treasurer of such society,
without other description ; and no such suit, action or prose-
cution shall be discontinued or abate by the death of such
person, or his or her removal from the office of trustee or
treasurer, but the sane shall and may be proceeded in by the
succeeding trustee or treasurer in the proper name of the
person commencing the saine, any law, usage or custom to
the contrary notwithstanding ; and such succeeding trustee succeedîng
or treasurer shall pay or receive like costs as if the action or omcer's costs.
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suit had been commenced in his or her name for the benefit
of, or to be reimbursed from the funds of such society.

Trustee or 17. The trustee or treasurer, or any officer of any societytreasurer not
to be iable established under the authority of this Act, shall not be liable
ofr erciency to make good any deficiency which may arise in the funds
less by of such society, uuless such persons shall have respectively
declared con- declared, by writing, under their hands, transmitted andsen . registered in like manner with the rules of such society, that
May limit re- they are willing so to be answerable; and it shall be lawfulsponsibility icI pesn oIcîeyto a defiaite for each of such persons, or for such persons collectively, to
sum. lirit his, her or their responsibility to such a sum as shall
Liable for mo- be specified in any such instrument or writing : Provided
neys actually sadan5 qTI
received. always, that the said trustee and trustees or, treasurer, and

every the officer of any such society, shall be and they are
hereby declared to be, personally responsible and liable for
all moneys actually reccived by him, her or theml on account
of, or to or for the use of the said society.

Provision for 18. Whensoever the trustees of any society established
security o under this A et, at any tiue after the decease of any member,trastees on 7
payment of have paid and divided any sum of money to or amongst any

aon e person or persons who shall at the time of such payment
presentatives appear to such trustees to be entitled 'to the effects of any
ofmemb erdy deceased intestate member, the payment of any such sum or

sums of muoney shall be valid and effectual with respect to
any demand of any other person or persons as next of kin of
such deceased iniestate member against the funds of such
society, or against the trustees thereof; but, nevertheless,
such next of kiin or representative, shall have remedy for
such money so paid as aforesaid against the person or per-
sous who shall have received the same

Memb rdi ing 19. In case any member of any society shall die, who
"s" not ex shall be entitled to any sum not exceeding twenty pounds,
ceeding £20, it shall be lawful for the trustees or treasurer of such society,
or Trea"urer and they are hereby authorized and permitted, if such trus-
satisfied ofr n- tees -or treasurer shall be satisfied that no xvill was made
testacy, and
that adminis- and left by such deceased member, and that no letters of
tration will administration will be taken out of the funds, goods and
not be taken
out, have t'o chattels of suCh depositor, to pay the same at any time after
pay the same. the decease of such member, according to the rules and Tegu-

lations of the said society; and in the event of there being
no rules and regulations made in that behalf, then the said
trustees or treasurer are hereby authorized and permitted to
pay and divide the same to and amongst the person or per-
sons entitled to the effects of the deceased intestate, and
that without administration.

Officers or 20. For the more effectually preventing fraud and impo-
members, &C. tinC
fraudulently sition in the funds of such societies, if any officer, member
obtaining So- or any other person, being or representing himself or herself
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to be a member of such society, or the nominee, executor, ciet.ys mo-
administi ator or assignee of any member of such society, or " 1ad pro
any other person whatever, shall, in or by any false repre- vision in the
sentation or imposition, frauduleutly obtain possession of rues ,pro-
the moneys of such society, or any part thereof, or having in before ustices
his or her possession any sum of money belonging to such ofthe Peace.

society, shall fraudulently withhold the same, and for
which offence no especial provision is made in the rules of
such society, it shall be lawful for any one justice of the
peace residing within the courity within which such society
shall be held, upon complaint made on oath by an officer of
such society, to summon such person against whom such
complaint shall be made to appear at a time and place to be
named in such summons; and upon his or lier appearance,
or in default thereof, upon due proof upon oath of the ser-
vice of such summons, it shall and may be lawful for any
two justices, residing within the county aforesaid, to hear
and determine the said complaint according to the rules of
the said society, confirmed as directed by this Act; and upon On convic-

due proof of such fraud, the said justices shall convict the t°e"amo"urt to
said party, and award double the amount of the money, so be awarded
fraudulently obtained or wit hheld, to be paid to the treasurer the er.
to be applied by him Io the purposes of the society so proved
to have been imposed upon and defrauded, together with
such costs as shall be awarded by the said justices, not
exceeding the sum of ten shillings; and in case'such per- iroceed ogs
sons against whom such complaint shall be made, shall not non-payment
pay the sum of money so awarded to the person and at the 9 .efa"lt of
time specified in the said order, such justices are hereby found; com-
required, by warrant under their hands and seals, to cause mitted to jail

the same to be levied by distress and sale of goods of such Ïanbor.
person on whom sucli order shall have been made, or by
other legal proceeding, together with such costs as shall be
awarded by the said justices, not exceeding the sum of ten
shillings; and also the costs and charges attending such
distress and sale, or other legal proceeding, returning the
overplus, if any, to the owner ; and in default of such dis-
tress being found, the said justices of the peace shall com-
mit such person, so proved to have offended, to the county
gaol, there to be kept to hard labor for such a period not
exceeding three calendar months, as to them shall seem fit :
Provided nevertheless, that nothing herein contained shall
prevent the said society from proceeding, by indictment or
complaint, against the p arty complained of; and provided
also that no party shall be proceeded against, by indictment
or complaint, if a previous conviction has been obtained for
the saie offence under the provisions of this Act.

21. Provision shall be made by one or more of the rules Raies to de-
of every suc society, to be confirmed, as required by this disputes sha
Act, specifying whether a reference of every matter in dispute be referred to

Justices or tobetween any such society or any person acting under them, crbators.
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and any individual member thereof or persons claiming on
account of any member, shall be made to such of Her Majesty's
justices of the peace as may act in and for the county in
which such society may be formed, or to arbitrators to be

How arbitra- appointed ini manner hereinafter directed ; and if the matter
pointed. so in dispute shall be referred. to arbitration, certain arbitra-

trators shall be named and elected at the first meeting o
such society or committee thereof that shall be held after
the enrolment of its rules, noue of the said arbitrators
being beneficially interested, directly or indirectly, in the
funds of the said society, of whom a certain number,
not less than three, shall be chosen by ballot; in each
such case of dispute, the number of the said arbi-
trators and mode of ballot being determined by the rules of
each society respectively; the names of such arbitrators shall
be duly entered in the book of the said society in which the

In case of rules are entered as aforesaid, and in case of the death, or re-
death, &c. fusal or neglect of any or all of the said arbitrators to act, it

shall and may be lawful to and for the said society, or com-
mittee thereof, and they are hereby required, at their next
meeting, to name and elect one or more arbitrator or arbitra-
tors as aforesaid, to act in the place of the said arbitrator or
arbitrators so dying, or refusing or neglecting to act as afore-

Form of said; and whatever award shall be made by the said arbitra-
award. tors, or the major part of them, according to the true purport

and meanilg of the rules of such society, confirmed by the
Supreme Court according to the directions of this Act, shall
be in the form of this Act annexed, and shall be binding and
conclusive on all parties, and shall be final to all intents and

IV h sha11 purposes without appeal or being subject to the control of one
or more justices of the peace, and shall not be removed or re-
movable into any court of law, or restrained or restrainable by

On refusai to the injunction of any court of equity; and should either of the
perform, re- said parties in dispute refuse or neglect to comply with orcon-férenlce o diptseiet cml
Justice. form to the decision of the said arbitrators, or the major part

of them, it shall and may be lawful for any one justice of the
peace, residing within the county within which such society
shall be held, upon good and sufficient proof being adduced
before him of such award having been made, and of tlie refu-
sal of the party to comply therewith, upon complaint made by
or on behalf of the party aggrieved, to summon the person
against whom such complaint shall be made to appear at a

Course of pro- time and place to be named in such summons ; and upon his
ceeding. or her appearance, or in default thereof, upon due proof upon

oath of the service of such summons, any two justices of the
peace may proceed to make such order thereupon as to them
may seem just; and if the sum of money so awarded, together
with a sum for costs not exceeding the sum of ten shillings,
as to such justices shall seem meet, shall not be immediately
paid, then such justices shall, by warrant under their hands
and seals cause such sum and costs, as aforesaid, to be levied
by distress or by distresses and sale of the moneys, goods,
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chattels, securities and effects belonging to the said party, or Justices wil
to the said society,or other legal proceeding, together with all cause "amed
future costs and charges attending-such distress and sale or distress.

other legal proceeding, returning the overplus, if any,
to the said party or to the said society, or to one of the trus-
tees or treasurer thereof ; and in default of such distress
being found, or such other legal proceedings being ineffect-
ual,then to be levied by distress and sale of the proper goods
of the said party or of the said society, so neglecting or
refusing as aforesaid, by other legal proceedings, together
with such further costs and charges as aforesaid, re-
turning the overplus, if any, to the owner: Provided always, How arbitra-
that when the rules of any society provide for a reference to toPvision
arbitrators of any matter in dispute, and it shall appear to against
any justice of the peace, on the complaint on oath of a society.
member of any such society, or of any person claiming on
account of such member, that application has been made to
such society, or the trustees or treasurer, or other officer
thereof, for the purpose of having any dispute so settled by
arbitration, and that such application has not, within forty
days, been complied with, or that the arbitrators have neg-
lected or refused to make any award, it shall and may be
lawful for such justice to summon the trustee, treasurer or
other officer of the society, or any one of them against whom
the complaint is made, and for any two justices to hear and
determine the matter in dispute in the same manner as if
the rules of the said society had directed that any matter in
dispute, as aforesaid, should be decided by justices of the
peace, anything herein contained to the contrary notwith-
standing.

22. If by the rules of any such society it is directed that If ruaes direct
reference ofany matter in dispute, as aforesaid, shall be decided by disputes to

justices of the peace, it shall and may be lawful for any such Justices,
justice, on complaint being made to him of any refusal or ""
neglect to comply with the rules of such society by any mem - fonowed.
ber or officer thereof, to summon the person against whom
such complaint shall be made, to appear at a time and place
to be named in sucli summons, and upon his or her appear-
ance, or in default thereof, upon due proof on oath of the
service of such summons, it shall and may be lawful for any
two justices to proceed to hear and determine the said comn-
plaint according to the ules of the said society; and in case
the said justices shall adjudge any sum of money to be paid
by such person against whom such complaint shall be
made, and if such person shall not pay such sum of money
to the person, and at the time specified by such justices,
they shall proceed to enforce their award in the manner
hereinbefore directed to be used in case of any neglect to
comply with the decision of the arbitrators appointed under
the authority of this Act.
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Minors may 23. A minor may become a member of any such society,
°ere ne" and shall be empowered to execute all instruments, give ail

consent of necessary acquittances, and enjoy all the privileges and be
parents, liable to all the responsibilities appertaining to members of

matured age, notwithstanding his or her incapacity or dis-
ability in law to act for himself or herself : Provided always,
that such minor be admitted into such society by and with
the consent of his or her parents, masters or guardians.

Society may 24. It shall and may be lawful to and for any such
reccive boÙtus
for shares ad- society to have and receive from any member or members
vanced and thereof any sum or sums, by way of bonus, on any share or
inerest. shares, for the privilege of receiving the same in advance

prior to the same being realized, and also any interest for
the share or shares so received on any part ther, of, witlhout
being subject or liable on account thereof to any of the for-
feitures or penalties imposed by any of the Act or Acts of
the General Assembly of this Island.

Rules to pro- 25. The rules of every such society shall provide that the
gvier°l tate- trustees, treasurer or other principal officer thereof, shall
nients of ac- once in every year, at least, prepare, or cause to be prepared,
count. a general statement of the funds and effects of or belonging

to such society, specifying in whose custody or possession
the said funds or effects shall be then remaining, together
with an account of all and every the various sums of money
received and expended by or on account of the said society
since the publication of the preceding periodical statement,
(? which siatement) shall be attested by two or more mem-
bers of suclh society appointed auditors for that purpose, and

Me nbers to shall be countersigned by the secretary of such society; and
Copies. every member shal be entitled to receive from the said

society a copy of such periodical statement on payment of
such sum as the rules of sucli society may require, not
exceeding the sum of sixpence.

Members ad- 26. On the trial of any action, indictment or other pro.missible as
witnesses n ceeding, respecting the property of any society enrolled under
legalproceed- the authority of this Act, or in proceedings before any
ings, notwith-
standing - justice of the peace, any member of such society shall be a
terest. competent witness, and shall not be objected to on account

of any interests he may have as such member in the result
of such action, indictment or other proceeding.

Persons ag- 27. If any person shall consider himself or herself ag-rieved by or-. vd re n aeo
d"rof Justices grieved by any sentence, order and adjudication made or
may appeal to given by any such justices under this Act, it shall and-may
Scoureme be lawful for such person to appeal to the next sitting of the

Supreme Court of Judicature to be holden in the county in
which such justice or justices shall have jurisdiction : Pro-
vided always, that such appeal shall be appealed for, and
everything relating thereto shall be had and done in like
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manner as is appointed for appeals from the judgments of Course of pro-
justices of the peace, under the provisions of the Act of the ceedinS.
Assembly of this Island, passed in the nineteenth year of
the reign of Her present Majesty Queen Victoria, chapter
twenty-nine, intituled: "An Act to facilitate the performance Act of t vie.,
-of the duties of Justices of the Peacp with respect to summary cap. 2.
convictions and orders;" and in every such appeal the justices
of the said Supreme Court are required to affirm, quash
..or otherwise vary such sentence, order or adjudication
.as may seem to them meet, and to enforce judgment in
manner and form prescribed by the Act of the twenty-third
year of the reign of Her present Majesty Queen Victoria,
chapter sixteen, intituled: "An Act relating to the. recovery
of small debts, and to repeal certain Acts therein mentioned,"
or by any other Act for the recovery of small debts then in
force.

28. All building societies hereafter to be established Future build-
shall be entitled to the protection and benefit of this Act ; in& 8*cietie'
but no such society shall be entitled thereto until their fit ofActr on
rules shall have been certified and deposited in the man- rules bein
ner hereinbefore directed by this Act. certified,

29. Every person or persons who shall execute a mort- Memorials of
gage, or further charge to the trustees of such society, shall
also execute, under his or their hands and seals, a memorial ule B) to be
thereof, which memorial shall specify the nature of the executed by
instrument, the names and additions of the parties thereto, mortgagora.
the day and year when the same bear date, the description
of the messuages, lands, tenements, hereditaments and
premises comprised in and affected by such mortgage or
further charge, the amount of money secured thereby, the
amount of and the date when the last instalment is due and
payable, whether such instrument contain a power of sale,
and when such power of sale may be exercised, and which
said memorial shall be in the form prescribed in the
schedule to this Act annexed, marked (B), or as near thereto Reference to
as circumstances permit, and which said memorial shallheu® " )°
be witnessed by one or more witnesses : Provided always,
that it shall not in any case be necessary for the wife of any
mortgagee, who may have executed any such mortgage or
further charge, to execute or join in such memorial.

30. The memorial of such mortgage may be registered May be regis-
in the office of the registrar of deeds, at Charlottetown, tered.

upon the oath ofthe subscribing witness, or the acknowledg-
ment of the parties who have executed the same ; and the
registrar shall, thereupon, and upon the back of each memo-
rial, certify the proof or acknowledgment thereof in the
form prescribed in the schedule to this Act annexed, marked
(C): Provided always, that no memorial be registered by ¶ortapg
the registrar of deeds, as aforesaid, unless the mortgage or odace& w
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and endorsed further charge referred to in the said memorial, be produced
by registrar. to the said registrar of deeds, which said mortgage shall be-

endorsed across the face thereof by the said registrar, in the
form of the schedule to this Act annexed, marked (D), and

Have benefit shall be delivered to the party producing the same ; and
of Registry such mortgage or further charge, of which a memorial shallActe, have been so registered, shall in all respects be held to come

within the provisions of the Act of the General Assembly,
paýssd in the third year of His late Majesty King Willian
the Fourth, chapter ten, intituled " An Act to regulate the
registry of deeds and instruments relating to the title of land,"
and all other Acts relating thereto or affecting the same,
as though such mortgage, or further charge, had been
duly entered and recorded under the provisions of the said
last mentioned Act or Acts ; and the registrar of deeds shall
take and receive for the recording of such memorial andi
such certificates as aforesaid, the sum of one shilling.

Society not 31. Nothing herein contained shall authorize any build-
authorized to
invest in Sav- ing society, established under this Act, to invest its funds,
ings Bank. or any part thereof, in any savings bank.

Interpreta- 32. Whenever in this Act, in describing or referring to
tion elause. any person, the word importing the singular number or the

masculine gender only is used, the same shall be understood
to include and shall be applied to several persons or parties,
as well as one person or party, and females as well as males;
and the words mortgage and further charge, shall be held to
apply to any instrument taken to secure the payment of
any sum to such society, unless in all such cases there be
something in the subject or context repugnant to such con-
struction.

Proof of mort- 34- It shall be lawful for any witness to swear to thegages and
Memorials. execution of any mortgage or further charge, or memorial,

-or for any mortgagee to acknowledge the execution of any
mortgage, further charge, or memorial, before any commis-
sioner appointed for the purpose of taking acknowledg-

Duty of regis. ments of deeds ; and the registrar of deeds is hereby required
trar thereon. to register such memorial, and to endorse such certificate

upon every mortgage or further charge so sworn to or
acknowleded before any such commissioner.

FORM OF AWARD.

A, ard. We the major part of the arbitrators, duly appointed by
the society, established at , in the County
of , do hereby award and order that A. B., (specify-
ing by name the party or the ojlcer ,of the society), do, on
the day of ,pay to C. D, the sum of
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or we do hereby reinstate in or expel A. B. from said society.
(as the case may be).

Dated this day of one thousand eight
liundred and

E. F.
G. H.

SCHEDULE (A). Scledule (A.)

Know all men by these presents, that we, A. B., of Form of
trustee ortreasurer (or trustee) of the society, established'at treasnrere

i the county of , and C. D., of bond with
and G. H., of , (as sureties on behalf of the said s"ret'e for
A. B ) are jointly and severally bound to J. K., the present or ofice, daly
keeper of the rolls of the Commission of the Peace for acouanatnig
county of , in the sum of , to be paid to
the said J. K., as such keeper of the rolls, or his successor,
keeper of the rolls of the said county for the time being, or
his certain attorney, for which payment, well and truly to
be made, we jointly and severally bind ourselves,,aiid each
of us by himself, our and each of our heirs, executors and
administrators, firmly by these presents, sealed with our
seals, dated the day of ,in the year of our
Lord

Whereas the above bounden A. B. hath been duly ap-
pointed treasurer (or trustee) of the society established as
aforesaid, and he, together with the above bounden C. D.
and G. H., as his sureties, have entered into the above
vritten bond, subject to the condition hereinafter contained;

now therefore, the condition of the above written bond is
such that if the said A. B. shall and do justly and faithfully
execute his ofilce of treasurer (or trustee) of the said society
established as aforesaid, and shall and do render a just and
true account of all moneys received and paid by him, and
shall and do pay over all the moneys remaining in his hands,
and assign and transfer or deliver all securities and effects,
books, papers and property, of or belonging to the said
society in his hands or custody, to such person or persons as
the said society shall appoint, according to the rules of the
said society, together with the proper or legal receipts or
vouchers for such payments, and likewise shall and do in
all respects well and truly and faithfully perform and fulfil
his office of treasurer (or trustee, &c.,) to the said society
according to the rules thereof, then the above written bond
shall be void and of no effect, otherwise shall be andremain
in full force and virtue.

Signed, sealed and delivered
in the presence of A. B. [L.s.]

C. D. [L.s.]
G. H. [L.s.]
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Schedule (B.) SCHEDULE (B).

Form of me- Memorial to be registered pursuant to the statute, of a
viorial of Z
mortgage. deed of mortgage (or further charge) between A. B.

and C. D, his wife, of the one part, and E. F., G. H. and,
J. K., trustees of the Benefit Building Society
(designating the name of the society), bearing date the
day of one thousand eight hundred and
by which the said mortgagee thereby conveyed all his right
and title (or assigned all his leasehold interest, or further
charge, all his right and title) in and to all that tract,
piece and parcel of land, situate to secure the
payment of the sum of pounds, the last instal-
ment of which is pounds, and will be due on
the day of one thousand eight hundred
and and which said mortgage (or further charge)
contains a power of sale which may be exercised months
after default of any of the conditions in the said mortgage,
by the mortgagee.

8chedule (0 ) SCHEDULE (C).

Certificate of I hereby certify that the within memorial was duly regis-
memorial. tered on day of , n the year of our Lord one

thousand eight hundred and at the hour of of
the clock, upon the oath of (or upon the
acknowledgment of the within named

H. Y., Registrar.

Schedule (D) SCHEDULE (D).

Registrar's I hereby certify that this mortgage was duly proved pur-
certificate of suant to the provisions of the " Benefit Building Society Act,"proof of mort-suntotcoth b e ,
gage. on day of , in the year of our Lord one

thousand eight hundred and , at the hour of of
the clock, upon the oath of (or upon the acknow-
ledgment of the within named )

H. Y., Registrar.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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31 VIC., CHAP. 14.

An Act to amend the Act for the due observance of the 20 Geo. II.,
Lord's Day. cap. 3.

[Passed 241h April, 1868.]

W HEREAS the first section of the twentieth George the Preamble.
Third, chapter three, intitiiled " An Act for the due

observance of fite Lord's Day." contains a provision permit-
ting the sale of fresh fish before the hour of nine o'clock in
the morning and after five o'clock in the afternoon, on the
Lord's Day, and it is deemed expedient to repeal such pro-
vision : Be it therefore enacted, by the Lieutenant Governor,
Council and Assembly, as follows:-

1. From and after the passing of this Act, it shall not be Sale of sah ort
lawful for any person or persons whomsoever, in this Island, t, r'oirdB aay
to sell or vend fish of any kind or description at any hour on under penalty
the Lord's Day, and any person who shall so sell fish on the as irpoed l'y2d section of
Lord's Day shell be subject to the same penalty as is imposed 20 Geo. III.,
by the second section of the said recited Act for the offences cap ..
therein mentioned, and the said penalty shall be recovered
and applied as in the said second section mentioned and
directed.

OTTAWA: Printed by BRówx CHAMBERLIN, Law Printer to the Queen's Mo t
Excellent Majesty.
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ACTS

PRINCE EDWARD ISLAND
SUBSEQUENT TO THE REVISED STATUTES.

32 VIC., CLIAP. 11.

An Act to provide for the service of Divorce Process on
absent parties.

[Passed 19th April, 1869.]
Preamble. HEREAS there is no provision made for the service ofWV citations or process in suits for divorce, where the

party proceeded against is not living within the jurisdiction
citations in of this colony : Be it therefore enacted by the Administrator
cases of of the Government, Council and Assembly that, in all cases
be served on when it may hereafter become necessary personally to serve
parties a citation, writ or process, of any kind, in any cause forabroad. divorce, pending in the Court of Divorce, in this colony,

such process may be served on the party or parties required
to answer thereto in whatsoever country or province he or
she may reside, or be found.

Proceedings 2. The service of the citation or writ, or other process orwith respect
to service of proceeding necessary to be issued, whether as against a
citations, &c., British subject or a foreigner, and the affidavit or affidavits in
cordance with proof of such service, and the powers of the Divorce Court
Act 3o Vict., and the judge thereof, to make any order or orders, or give
fat o ®any directions, touching or concerning the sufficiency of such
preme Court. service, and the enabling the party to proceed to hearing,

sentence or judgment, or to any order against any such
absent party, shall be, as nearly as circumstances will per-
mit, in accordance with the practice authorized and pre-
scribed in the A ct passed in the thirtieth year of the reign
of Her present Majesty, chapter eighteen, intituled: " An Act
relating to practice anÎd pleading in the Suprene Court."

OTTAWA : Printed by BROWN OEHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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32 VIc., CIIAP. 34.

An Act to enable the Government to secure Telegraphic
Communication.

[Passed 19th April, 1869.]

3 E it enacted bv the Administrator of the Government,
Council and Assembly, as follows:-

1. If the New York, Newfoundland and London Telegraph Telegraph
Company shall, on or before the first day of July next, lay coata"e
down, in proper working order a new submarine tele- graphic com-
graphic cable across the Straits of Northumberland, so as to "i,
connect this Island with the Provinces of New Brunswick Island, the
and Nova Scotia and the continent of America generally, Proi cea
that is to say; at or near Capes Traverse and Tormentine,
respectively, or at some convenient points on each side of the
said straits, and shall open offices and provide operators at
Capes Traverse and Tormentine, or some other convenient
point on each side of the straits, to the satisfaction and ap-
proval of the Government of this Island, then so long after
the completion of such telegraphic communication and con-
nection as before mentioned as the said New York, New-
foundland and London Telegraph Company shall maintain
a regular telegraphie communication between this Island
and the Provinces of New Brunswick and Nova Scotia and
the continent of America generally, and shall likewise, during
the same period, at the costs and charges of the said company,
build, erect and maintain telegraph offices and stations at
either end of the electric cable connecting this Island with
the Provinces of New Brunswick and Nova Scotia and the
continent of America generally, that is to say, at Capes Tra-
verse and Tormentine, respectivelv, and shall likewise main-
tain and provide properly qualified operators at the said
stations for the purpose of transmitting intelligence from
and to this Island, and to the post offices in Charlottetown
and Summerside, respectively, at the same rates and charges,
as regards the transmission of inland messages between one
office and another in Prince Edward Island, as hereto-
fore charged by the company, and at a rate-not exceeding
fifty cents additional on former charges on messages passing
out and into this Island through the submarine cable, and
in the ordinary proportion for any additional number of
words in each message, and, also, in the event of any of the
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Teleg'raphic Conunication.

people or the Government of this Island erecting good and
sufficient posts, free of costs to the said company, for an ex-
tension of the land line to Cascurnpec or Alberton, the said
company do furnish the wires and insulators therefor and.

Coan to perfect telegraphic communication to Cascumpec or Alberton,furnish lwires, ~ pi acme rn
&e , for land as the case may be, and maintain said lines in proper work--
Une to Oas- ing order, and also keep up and maintain telegraphic officescumpec or c

1Aberton. and stations and operators at Charlottetown, Summerside
and Cascumpec or Alberton for the transmission of messages,.
there shall be paid to the said company, from the public
Treasury of this Island, the sum of six hundred pounds of

Government lawful current money of the said Island, in lieu of any for-
to pay Com-
°ny £600 n mer contract, by half-yearly payments, and for such sum the-
iaeu of any Lieutenant Governor or other Administrator of the Govern-

"'trco- ment of this Island, for the time , shall draw warrants.
in favor of the company on the treasurer of this Island in
the usual manner.

Rights, 2. All the rights, privileges, profits and monopolies, with
privileges anndo ereco ma
monopolies of respect to extending, erecting, maintaining and building the
company. said lines of telegraphic communication within this Island,

or in connection with it externally, or of erecting, main-
taining and building any other telegraphic line or com-
munication in any other part of this lsland, or between
any two or more points therein, or between any point or
points therein and any other point outside of this Island,
and all other rights, privileges, profits and monopolies given
to or conferred upon the said company, by the Act of the
General Assembly of this Island, of the seventeenth Vic-

17 Vie. cap. 4. toria, chapter four, are hereby confirmed, restored and given
to the said company.

3. Any other person or persons, besides the said company,
who, under the sanction of the Lieutenant Governor, or
other Administrator of the Government of this Island, in
Council, shail undertake or be employed or engaged in
the erecting telegraphic posts, as in a former section of this
Act mentioned, for an extension of the land telegraphie-
lines or communication to Alberton or Cascumpec, or to any-
other point or points in this Island, shall, in so doing, have.
all the rights, protections and privileges given to and enjoyed
by the said company under the provisions of the said Act
of the seventeenth Victoria, chapter four.

If company 4. In case of the failure of the said company to perform,.
fal tonmain- keep up and maintain the telegraphic communications
telegraphie aforesaid, it shall be lawful for the Lieutenant Governor or
ton. other Administrator of the Government, for the time being,
Lt. vernor in Council, to contract with any person or persons willing-
in Con cil, to become bound to keep up or maintain the same, or such.
mai contract part thereof as the said Lieutenant Governor, or other Ad-
with any
other com- ministrator of the Government, in Council, shall require to.
pany.. 712
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Telegraphic Communication.

be contracted for, and, in such case, the privileges and
monopolies hereby granted to the said company shall have
no force or operation as against any such other person or
persons who may contract or become bound as aforesaid

-5. Nothing in this Act contained shall affect, or be con- This Act not

strued to affect or interfere with, any rights or privileges with rights of
granted to " The Gulf Express and Telegraph Company," Gulf Express
under and by virtue of the Act of the twenty-fourth Vic- agrahJ°m.
toria, chapter four, except in so far as relates to the rights pan#, under
or privileges granted to the New York, Newfoundland and 2 Vi., cap.
London Telegraph Company, under and by virtue of the Act Except in so
of the seventeenth Victoria, chapter four, and which are re- far as es
ferred to and recognized in the tenth section of the said New York,
Gulf Express Act, of the twenty-fourth Victoria, chapter ,Nafound-
four, and are hereby again confirmed, restored and given to London Tele-
the said New York, Newfoundland and London Telegraph 0 graph o-
Company by the provisions of this Act, and save and except 'ri". 'ap. 4.
in so far as relates to the provisions respecting the erection And except
of telegraphic posts for au extension of the land telegraphic of land line to
lines to Alberton or Cascumpec, contained in this Act. Alberton.

6. In order to enable the Government to carry out in Lt. Governor
inCouncil,

good faith any arrangement respecting telegraphic commu- ay dispense
nication already made or negotiated, or which may hereafter with services
be made or negotiated, with the said New York, Newfound- Ier no
land and London Telegraph Company, or any other com- this Act, &c.
pany, person or person, in connection with or within this
Island, or any point or points therein, whether hereinbefore
named and specified or not, it shall be lawful for the Lieut-
enant Governor, with the advice of the Executive Council,
from time to time, if it appear advisable, to alter, change,
relax or dispense with and again, if need be, to require to be
performed any of the services in respect of telegraphic com-
munication réquired to be performed by the first section of
this Act, and also, from time to time, if need be, to make And make
such further or other arrangements respecting telegraphic other axrange-
communication as shall be found necessary and advisable, ents, &c.
and to apply the sum of money hereby granted to defray the
costs of such altered arrangements, so far as the same can
extend or provide for the same.

OTTA WA: Printed by Baows CHAMBERLIN, Law Printer to tl-e Queen's 3ost
Excellent Majesty.
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33 VIC., CHAP. 7.

An Act to procure a Steamboat for the Georgetown Ferry.

[Passed 19th April 1810.]

Preamble. HERE AS it is deemed necessary for the public accom-
Y modation, that a steamboat should be placed on the

Georgetowrn ferry: Be it enacted by the Administrator of
the Government, Council and Assembly, as follows:

Lt. Governor, i. From and after the passing of this Act, it shall be law-
eorlete ful for the present, or any other Administrator of the Gov-

ferry for ernment of this Island, in Council, for the time beino, when
years. occasion may require to let or grant, for any space of time

not exceeding seven years, from the time a steamboat shall
be placed on the said ferry, as hereafter mentioned, the
exclusive right to the said ferry and the premises connected

To anyperson therewith, to any person or persons to convey passengers,
'V1° will put horses, carts, waggons, cattle and luggage, and all other

thlereon. things across the said ferry, by means of a good and suf-
ficient steamboat, of not less than fifteen actual horse
power, besides providing a sufficient number of good and
efficient keel or filat bottomed boats, for the conveyance of
passengers, horses, carts, waggons, cattle, and things across
the said ferry, as aforesaid.

Ferry to be let 2. The said ferry shall be let by tender, and all tenders
by tender. shall be called for at the office of the Colonial Secretary, by

advertisement in the Royal Gazette newspaper of this
Island; and such tender may be called for during the ex-
istence of any present or future lease of such ferry.

Lessee to be 3. The lessee of said ferry shall be subject to such rules
be"e1tito and regulations as shall be made, fixed and determined,

nade by respecting such ferry, by the Lieutenant Governor or Ad-
Le"t. Goe-. nministrator of the Government, for the time being, in Coun-
nor in Cou- M-vruet
Cil. cil, and to all such covenants, agreements, terms, contracts,

provisions and stipulations, as shall be contained in the
license or contract granted to or entered into by him, with

And to Act of respect to the said ferry, and the Act of the third William
2d William the Fourth, chapter the eighth, intituled: " An Act to repeal
IV., cap. . two certain Acts therin mentioned, for licensing and regulating

ferries, and to make other provisions in lieu thereof," shall be
binding on the said lessee of the said ferry, licensed under
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the provisions of this Act, who, as well as all persons and Lesseesubject
servants acting under him in the management of the said i 2d Willa'
ferry, shall be subject to. all the fines, forfeitures and penal- IV., cap. 8.
ties, and the provisions of the said Act for enforcing such
fines, forfeitures and penalties, as in the said recited Act
mentioned and directed.

4. The lessee of such ferry shall become bound with two Lessee to give
good and suflicient securities, to be approved of by the Lieu- on for per-

tenant Governor or the Administrator of the Government, contract.
in Council, for the due and faithful performance of his con-
tract.

5. No lease of the said ferry shall be given, or tender nates of
therefor accepted, wherein the rates of ferriage proposed shall ferriage.
be higher than the following: Provided always, that the
Lieutenant Governor or Administrator of the Government,
in Council, may accept any tender at lower rates than the
rates herein specified: Single passengers each, three-pence,
horses each, five-pence, wheel carriages each, five-pence,
horned cattle each, five-pence, hogs each, two-pence, sheep
each, two-pence, produce and other matter measured by the
bushel, one half-peiny per bushel, heavy weights of every
description per hundred weight, one penny half-penny.

6. Any lease, license or contract, shall be and become Lease of ferry
void and forfeited on breach of any of the rules or regula- oid ®o

tions thereby required to be observed or performed by or breach.or je-
on the part of the lessee, licensee, or contractor, when and guiatous.
so soon as a notice in writing, signed by the Lieutenant
Governor or Administrator of the Government, declaring
the same to be forfeited for such breach, shall have been
served on such lessee, licensee or contractor, or inserted
twice in the Royal Gazette newspaper, published in this
Island.

7. The Queen's Wharf at Georgetown, and the public Queens
wharf at the south end of Georgetown Ferry, known as harf,1:ý Georgetown,,
Peters' Wharf, shall, unless otherwise ordered by the Lieu- and Peter's
tenant Governor in Council, be used by the said licensee for wharf, to be
the accommodation of such steamer and other boats, used reensee.
by him for the purposes of the said contract, or of this Act,
subject to the control or direction of the wharfinger of the
said wharf.

S. The Lieutenant Governor or other Administrator of the Licensee, how
Government, for the time being, in Council, is hereby autho- paii.
rized and empowered to cause to be issued out of.the public
treasury of this Island, by warrant or warrants, in the usual
manner, a sum not exceeding.two hundred pounds annually,
to the licensee or lessee of the said Georgetown ferry, who
shall ply a steamer thereon according to the intent and mean-
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8 Chap. 7.

ing of this Act, and of this license and contract as aforesaid,
and such anuail subsidy shall be paid for the term of five
years, from the time such steamer shall be put on said ferry,
and no longer.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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34 VIC., CHAP. 18.

An Act to encourage steam communication between Char-
lottetown and Mount Stewart Bridge on the Hills-
borough River.

[Passed 17th April, 1871.]

BE it enacted by the Lieutenant Governor, Council and Lt. Governor,B Assembly, that it shall and may be lawful for the &C., may
Lieutenant Governor for the time being, in Council, to let years right of
or grant for a space of time not exceeding ten years from the rInnin
time a steamer shall be placed on the said river, the right betweenchar.
of running one or more good and sufficient steamboat or Iottetown

and Mfountsteamboats for the use and accommodation of the public, Stewart
between Charlottetown and Mount Stewart Bridge on the Bridge, &c.
said river, touching at the respective wharves in passing up
and down on each side of the said river; the said steam-
boat or steamboats to be bound to run up and down, for and
with passengers, their luggage, goods, agricultural produce,
and other commodities, in the morning and evening of each
of the market days in said town, according as shall be so
agreed upon with the Government, from the opening of the
navigation until the close thereof, in each and every year
during the continuance of such contract, and at such reason- Rates of fares
able rates of fares or charges for the conveyance of passengers, of steam-
luggage and freight as shall be agreed upon between the oats.
Executive Government and the owner or owners of such
steamer or steamers by the contract to be entered into in
that behalf.

2. Before any contract shall be made or entered into by Advertise-
the Government, or any other person on behalf of the Gov- ®ments'to bepublished for
ernment of this Island, with any party or parties respecting contracta.
the running or establishment of any such steamboat or
steamboats as aforesaid, under this Act, it shall be the duty of
the Government to notify the public by advertisement in some
one or more of the newspapers published in this Island, that
the privilege of running the said steamboat or steamboats
in manner by this Act provided will be open to public
competition for such time as in such advertisement may, in
that behalf, be limited or expressed; and it shall be the contract to
duty of the Lieutenant Governor, or other Administrator of e entered
the Government, in Council, to contract and agree with t
such person or persons as may be willing to accept and
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CItarlotietow n Steam Service.

enter into the said contract upon the best and most favor-
able terms for the interests of the public, and in such con-
tracts shall and may be contained and set forth all such
clauses, stipulations and agreements as may be deemed by
the Executive Government necessary or desirable for the
security of the passengers and property to be conveyed in
and on board of such steamboat or steamboats, and to ensure
regularity in the running of such steamboat or steamboats,
or which may in any way or manner tend to the convey-
ance or accommodation of the public.

Power to be 3. In entering into any such contract the Lieutenant

reseraed Governor, or other Administrator of the Government, in
carry mais. Council, shall have power and authority to bind the party

or parties agreeing to run such steamboat or steamboats to
convey any mail or mails on board the same to or from any
place or places within the several routes of such steamboat
or steamboats, when and as often as may be required by
any regulation of the Post Office Department, or any order
of the Government of this Island, or of the Postmaster
General in that behalf.

Lt. Governor, 4. The Lieutenant Governor, or other Administrator of the
&a m"a Y - Government for the time being, in Council, is hereby
ceeding £200 authorized and empowered to cause to be issued out of the
a year ta con- public treasury of this Island by warrant or warrants, intractor. the usual manner, a sum not exceeding two hundred

pounds, annually, to the contractor for said steamboat or
steamboats, who shall ply such steamboat or steamboats
according to the intent and meaning of this Act for such
term of ten years.

Bond required 5. The Lieutenant Governor in Council shall cause the
frperlorm-

arce of con- party contracting for the service of such steamboat or steam-
tracts. boats to enter into a bond, with two sufficient sureties for

the due performance of such contract as may be entered
into; and in case of non-compliance with the conditions of
such contract, the Lieutenant Governor in Council shall
have power to determine the same.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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34 VIC., CHAP. 17.

An Act relating to certain Grants by the Crown.

[Passed 17th April, 1871.]

B E it enacted by the Lieutenant Governor, Council and
Assembly, as follows:-

1. The grantee of any portion of the shore or bed of any Grantee 0o

bay, river, or inland water of this Island held under grant boundedeby
made by the Crown and described in such grant as having channel, may
the channel of the bay or water upon the shore and bed of eut.Govern-
which the same may be situate for one of the boundaries or to have
thereof, may apply to the Lieutenant Governor, in Council, äneI de-
to have the position of such channel determined and defined.

2. On application made by any such grantee, the Lieu- Lt. Governor

tenant Grovernor, in Council, shall direct the Surveyor eyorGeneral
General to make, or cause to be made, a survey of the to survey lo-
locality described in the granrt under which such applicant ,)a ,·tagnt
may hold, for the purpose of ascertaining the position of the position of
channel in front of the same, and the Surveyor General channel.
shall send to the Lieutenant Governor in Council a report Surveyor

of such survey, accompanied by a plan showing the position send Lt. Gov-
of such channel so ascertained ; and should the report of ernor a report
such survey be approved by the Lieutenant Governor in ofsuch sur-

Council, the same, together. with the plan of the locality
surveyed, shall be deposited in the office of the keeper of Report and
plans of this Island, and the boundary defined in the grant pan of ocl-

of the locality so surveyed as the channel of the bay or posited with
water upon the shore and bed of which the same may be pans.
situate, shall be held to be in the position shown upon such
plan; and a copy of such plan, certified by the keeper of Certified copy
plans, shall be conclusive evidence to establish such boun- of plan to be
dary. evidee, &o.

3. The cost of all surveys which may be made under the Cost ofsurvey
authority of this Act shall be paid by the person or persons ppieani by
who may require the same.

4. In all cases in which the Surveyor General shall be Surveyor
directed to make any such survey, he shall, before proceed- reqair frorm
ing therewith, require from the applicant for such survey a applicanteum
deposit of money sufficient in his opinion to defray the cost "' oto
thereof. survey.
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Grants by the Crown.

M1eaning of 5. The word " shore," in all grants by the Crown hereto-
I'shore 'l in fore made of water lots in Charlottetown, Georgetown,
grants, &c. Princetown and Summerside, and in all grants of the shore

or bed of any bay, river or inland water, made under the
authority of the Act passed in the twenty-fifth year of the
reign of Her Majesty Queen Victoria, intituled, " An Act to
authorize grants of the shores of this Island," shall be taken
to include all that portion of the shore and bed. of the water
extending from the channel to ordinary high water mark.

Meaning of 6. And the word "shores" in the said last recited Act
l shores " as shall be taken to include all that portion of the shore and

used in 25 bed of any river, bay or inland water of this Island lying
Vic., cap. 19. between the channel thereof and ordinary high water mark,

OTTAWA: Printed by BaowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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84 VIC., CHAP. 22.

An Act to amend the Act to procure a steamboat for the
Georgetown Ferry.

[Passed 17th April, 1871.]

BE it enacted by the Lieutenant Governor, Council and
A ssembly :-

1. That it shall and may be lawful for the Lieutenant Lt. Govern-
Governor for the time being, in Council, to let or grant for or, &c., may
a space of time not exceeding ten years from the time a years ex1u-
steamboat shall be placed on the said ferry, the. exclusive sive rightto
right to the said ferry, and the premises connected there- rgetown

with, instead of for the space of seven years as provided in
and by the Act of the thirty-third Victoria, chapter seven,
intitu ed, " An Act to procure a steamboat for the George-
town Ferry," anything in the said recited Act to the con-
trary notwithstanding.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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ACTS
OP TiE

PARLIA MENT OF CANADA.

31 VIC., CHAP. 13.

An Act respecting the construction of " The Interco-
lonial Railway"

[Assented to 21st December, 1867.]
Preamble. HEREAS the Provinces of Canada, Nova Scotia andWY New Brunswick joined in a declaration that the con-

struction of the Intercolonial Railway is essential to the
consolidation of the Union of British North America, and to
the assent thereto of Nova Scotia and New Brunswick; and
consequently agreed that provision should be made for its
immediate construction by the Government of the Do-
minion of Canada; and whereas in order to give effect to
that tagreement, it was declared by the one hundred and
forty-fifth section of the Imperial Act, known as " Te
Britisi .North America Act, 1867," that it should be the
duty of the Government and Parliament of Canada, to pro-
vide for the commencement within six months after the
Union, of a railway connecting the River Saint Lawrence
with the city of Halifax, in Nova Scotia, and for the con-
struction thereof without intermission, and the completion
thereof with all practicable speed; and whereas the Im-
perial Act known as " Te Canada Railway Loan Act, 1867,"
authorizes the guarantee by the Imperial Government of
the interest on a loan to be raised by Canada towards the
construction of the Intercolonial Railway, connecting the
port of Rivière du Loup, in the Province of Quebec, with
the line of railway leading from the city of Halifax, in the
Province of Nova Scotia, at or near the town of Truro, on
certain conditions therein mentioned: Therefore, in fulfil-
ment of the duty imposed on the Government and Parlia-
ment of Canada as aforesaid, and in order to the raising of
the said loan, so to be guaranteed as aforesaid, Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows
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Intercolonial Railway.

I. There shall be a railway constructed, connecting the Termini of
port of Rivière du Loup before mentioned, with the line of Railway.
railway leading from the said city of Halifax, at or near the
said town of Truro, and such railway shall be styled and
known as " The Intercolonial Railway." Its name.

2. The said Railway shall be a public work belonging to To bea public
the Dominion of Canada; and shall be made with a gauge work.
of five feet six inches, and on such grades, in such places, Gauge and
in such manner, with such materials and on such specifi- grades, &c.
cations as the Governor in Council shall determine and
appoint as best adapted to the general interests of the Do-
million.

4. The Governor shall and may appoint a Chief Engineer, A ointment
to hold office during pleasure, who, under the instructions O
he may receive from the Commissioners, shall have the enguîecr.
general superintendence of the works to be constructed under
this Act.

-5. The Commissioners shall and may appoint and employ Appointment
a secretary, such engineers (under the Chief Engineer) and oficer
such surveyors and other officers, and also such agents, ser-
vants and workmen as in their discretion they may deem
necessary and proper for the execution of the powers and
duties vested in the said Commissioners by virtue of this
Act.

6. The Commissioners shall have full power and autho- Powers of
rity by themselves, their engineers, agents, workmen, ser- Cor:mission-

vants, contractors and the servants and workmen of such
contractors-

1. To explore and survey the country lying between To explore.
Rivière du Loup and Truro;

2. And for that purpose to enter into and upon any public To enter on
lands or the lands of any corporation or person whatsoever ; lanas.

3. To make surveys, examinations or other arrangements To fix the site
on such lands necessary for fixing the site of the railway, of road.

and to set out and ascertain such parts of the lands as shall
be necessary and proper for the railway;

4. And to fell or remove any trees standing in any woods, To fen tim.
lands or forests where the railway shall pass, to the distance ber.

of four rods from either side thereof.

7. The Commissioners are further authorized to enter upon To take pos-
and take possession of any lands required for the purposes session of
of the railway, and they shall lay off the same by metes and lands.

bounds, and deposit of record a description and plan thereof
in the office for the registry of deeds for the county or
registration division in which the lands are situate, and
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such deposit shall operate as a dedication to the public of
such lands, which shall be thereupon vested in the Crown.

To use adja- S. The Commissioners or contractors may enter -with
cent lands. workmen, carts, carriages and horses, upon any lands, and

deposit thereon soil, earth, gravel, trees, bushes, logs, poles,
brushwood or other material found on the line of railway
or -works connected therewith, or for the purpose of digging
up, quarrying and carrying away earth, stones, gravel, or
other material, and cuttîng down and carrying away trees,
bushes, logs, poles and brushwood therefrom for the mak-
ing and preparing of such railway.

To perfonm 9. It shall be lawful for the Commiqsioners to make or
ail necessarycoupnarssude
works. construct in, upon, across, under or over any land, streets,

hills, valleys, roads, railways or tramroads, canals, rivers,
brooks, streams, lakes or other waters, such temporary or
permanent inclined planes, embankments, cuttings, aque-
ducts, bridges, roads, ways, passages, conduits, drains, piers,
arches or other works as they may think proper.

May alter the 10. They may alter the course of any river, canal, brook,
courses f stream or water course, and may divert or alter as wellrivers. temporarily as permanently the course of any such rivers,

streams of water, roads, streets or ways, or raise or sink the
level of the same, in order to carry them over or under, on
the level of, or by the side of, the railway, as they may think
proper.

Mar drain IL. They shall have power to make conduits or drains
"ato adjacent into, through or under any lands adjoining the railway, for

the purpose of conveying water from or to the railway.

And enjoy 12. The Commissioners shall have all such other powers
Pr"""~ (not inconsistent with this Act) as may be conferred upon
General a i- railway companies by any Act which may be passed for the
way Act. consolidation and regulation of the general clauses relating

to railways.

Powers of 13. The Commissioners may contract and agree with all
ers31'i°"" persons, corporations, guardians, tutors, curators and trus-
respect to tees whatsoever, not only for themselves, their heirs, suc-
riia and of cessors and assigns, but also for and on the behalf of those
parties to whom they represent, whether infants, absentees, lunatics,
convcy. married women, or other persons otherwise incapable of

contracting, for the purchase of any land or other property
necessary for the construction, maintenance and use of the
railway, at such prices as may be agreed upon; and may
also contract and agree with all such persons and corpora-
tions, on the amount of compensation to be paid for any
damages sustained by them by reason of anything done
under and by authority of this Act.
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14. Whenever the Commissioners and any such party or Arbitration
corporation fail to agree as to such value or compensation as ference as to
aforesaid, the claim for the same shall, on the request of the value of
claimant, be referred to the award of the official arbitrators, lands.
to be appointed according to the provisions of any Act that
may be passed respecting the public works of Canada, and
the same proceedings shall be had before the said arbitra-
tors, as if the claim were one made under that Act.

1-5. The arbitrators, in deciding on such value or compen- Arbitrators to
sation are authorized and required to take into consideration coea.riue
the increased value that would be given to any lands or given to pro-
grounds through or over which the railway will pass, by perty.
reason of the passage of the railway through or over the same
and to set off the increased value that will attach to the said
lands or grounds against the inconvenience, loss or damage
that might be suffered or sustained by reason of Commis-
sioners taking possession or using the said lands or grounds
as aforesaid.

16. The Commissioners shall build such railway by tender Duties of
and contract after the plans and specifications therefor shall °ms"o
have been duly advertised, and they shall accept the tenders respect to ten-
of such contractors as shal appear to them to be possessed of ders ami Col-
sufficient skill, experience and resources to carry on the tracts.
work, or such portions thereof as they may contract for:
Provided always, that the Commissioners shall not be ob-
liged to accept the lowest tender, in case they should deem
it for the public interest not to do so: Provided also, that no Proviso: as
contract under this section involving an expense of ten thou- oontrace r
sand dollars or upwards shall be concluded by the Commis- more.
sioners until sanctioned by the Governor in Council.

17. The contracts to be so entered into shall be guarded Securities for
by such securities, and contain such provisions for retaining era r t of
a proportion of the contract moneys, to be held as a reserve
fund, for such periods of time, and on such conditions as
may appear to be necessary for the protection of the public,
and for securing the due performance of the contract.

18. No money shall be paid to any contractor until the Chi-f engi-
chief engineer shall have certified that the work, for or on to rkdo°
account of which the same shall be claimed, has been duly before pay-
executed, nor until such certificate shall have been approved uent.
of by the Commissioners.

19. No member of Parliament shall hold, or be appointed Disqalifica-
to, any office of emolument under the Commissioners, or be ü'°åro °m-
a contractor, or party to any contract with the Commission- ment as
ers for the construction of the railway or any part thereof. ogietror

20. The Governor, or any person or persons appointed by Inspection ot
him, shall have power to inspect all contracts and proceed- contracts,
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&c., by Gov- ingos of the Commissioners, and to examine their accounts at
ernor. all times.

Salaries and 21. The Governor in Council shall, in the first instance,
compensa- fix the rate of salary or compensation for the Commissioners
fixed. and the chief engineer, and shall approve of all other

salaries to be awarded by the Commissioners, subject in all
cases to the revision and confirmation of Parliament at its
first session thereafter.

Power to 22. The Governor in Council shall have the power, at
wos. the any time to suspend the progress of the work until the then

next session of Parliament.

Provision for 23. The Commissioners shall from time to time be paid,
pependiture. on their requisition, by the Receiver General, all moneys

that inay be required for the purposes of this Act, in such
manner, at such times and in such sums as may, from time
to time, be ordered by the Governor in Council.

Quarterly ac- 24. The Commissioners shall furnish quarterly accounts

coummis- (or oftener if required by the Governor in Coincil) to the
sioners. Receiver General, of all expenditures and liabilities under

this Act.

Working of 25. Whenever the railway, or any portion thereof, shall
portons. be completed, it shall be lawful for the Governor in Council

to make suitable arrangements for the working of the saie;
but such arrangements shall not be for any longer period
than the end of the session of Parliament next after the
making of the saine.

Carriage of 26. lier Mjesty's naval or military forces, and all artil-
H. val lery, anmunition, baggage, provisions, or other stores forand military Z
forces. their use, and all officers and others travelling on Her

Majesty's naval, military or other service and their baggage
and stores, shall at all times, when thereunto required by
one of Her Majesty's principal Secretaries of State, or by
.the Commander of Her Majesty's forces in Canada, or by
the chief naval officer on the North American Station, be
carried on the railway on such terms and conditions, and
under such regulations as the Governor in Council shall
from time to time make, or as shall be agreed upon between
the Government of Canada and one of Her Majesty's prin-
cipal Secretaries of State.

Loan (with 27. For the purpose of constructing the said railway there
Imperial gua- shall be raised by loan and appropriated a sum not exceed-rantee) for
construction ing three million pounds sterling, bearing interest at a rate
of road. not exceeding four per centum per annum, upon the gua-

rantee of the payment of the iiterest of such loan by the Com-
missioners of Her Mtjesty's Treasury, tuinder the provisions
of " Te Canada Railway Loan Act, 1867."
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28. The Consolidated Revenue Fund of Canada shall be consolidated
and is hereby charged with the principal and interest of R"n"
the loan, immediately after the charges specifically made charged.
thereon by sections one hundred and three, one hundred
and four and one hundred and five, of " The British North
America Act, 1867."

29. A sinking fund is hereby provided for the payment Sinking Fund
by the Government of Canada of an annual sum at the rate provid for.
of one per centum per annuin on the entire amount of princi-
pal money whereon interest is guaranteed, which shall be
remitted the Commissioners of Her Majesty's Treasury, by
equal half-yearly payments in such manner as they may
from lime to time direct, and shall be invested and accumu-
lated under their direction in the naine of four trustees,
nominated from time to time, two by the Commissioners
of Her Majesty's Treasury, and two by the Government
of Canada; and such sinking fund and its accumulations Its invest-
shall be invested in securities of the Provinces of Canada, ment.

Nova Scotia and New Brunswick, issued before the Union
of Canada or, at the option of the Government of Canada, in
such other securities as may be proposed by that Govern-
ment and approved by the Commissioners of Her Majesty's
Treasury, and shall be applied under the direction of the its applica-
Commissioners of Her Majesty's Treasury in discharge of t'°-
the principal money whereon interest is guaranteed ; and Amount
the Consolidated Revenue Fund of Canada shall be and the harged on
same is hereby charged with the amount of the said sink- Fund.
ing fund immediately after the principal and interest of
the loan.

30. The Consolidated Revenue Fund of Canada shall be, Further
and the same is hereby charged with any sum issued out of charg°ted
the Consolidated Fund of the United Kiugdom, under " The Revenue
Canada Railway Loan Act, 1867," with interest thereon, at Fund.
the rate of five per centum per annum, immediately after
the sinking fund.

31. The sinking fund shall be continued until all prin- continuance
cipal and interest of the loan, and all sums issued out of the °und.
Consolidated Fund of the United Kingdom, under " Tte Cana-
da Railway Loan Act, 1867," and all interest thereon are
fully discharged, or until the sinking fund and its accumu-
lations are adequate to discharge so much thereof as remains
undischarged.

32. The Government of Canada is hereby empowered to Loan (with-
raise, by loan, for the completion of the railway, a further out Imperial
sum not exceeding one million pounds sterling (without g )
guarantee by the Commissioners of Her Majesty's Treasury),
and the Consolidated Revenue Fund of Canada shall be, Howcharged.
and the same is hereby charged with the money so raised
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and interest, immediately after the charges made thereon in
pursuance of the five next preceding sections of this Act.

Issue of de- 33. For the purpose of effecting the loan, the interest of
bentures for
effecting which is to be guaranteed in manner hereinbefore men-

uaranteed tioned, it shall be lawful for the Governor to authorize
oan. debentures to the amount of three million pounds sterling,

to be issued in such form, and payable at such period, and
for such sums, and at such rate of interest as shall be most
convenient, and as shall be in accordance with the terms of
"The Canada Railway Loan Act, 1867."

How the 34. For the purpose of effecting the loan of one million
loan secondly

entioned pounds sterling mentioned in the thirty-second section of
nay be this Act, or any part thereof, it shall be lawful for the

effected. Governor in Council to authorize the issue of debentures
either in currency or sterling money, in such form, bearing
such rate of interest, not exceeding six per centum per
annum, in such sums and payable at such periods as may
be most convenient-or it shall be lawful for the Governor
in Council to issue permanent Canadian stock or terminable
annuities, or exchequer bills, or securities in any other form
that may be most convenient, and as shall be in accordance
with " Tie Canada Railway Loan Act, 1867."

Separate 35. Separate accounts of the moneys raised under this
account° o Act shall be kept by the Receiver General, and all sums
under this required for the carrying out of this Act, shall be paid out
Act. of such moneys, and not out of any other fund, except that
Advances out the G0overnor in Council may authorize the advance, out of
of other funds the Consolidated Revenue Fund, of such sums as it may beand their re-
payment. necessary to expend for the purposes aforesaid, before the

said loans can be raised, such sums to be repaid to the Con-
solidated Revenue Fund out of the loans.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to enable Her Majesty to provide for the
Widow and Children of the late Honorable Thomas
D'Arcy McGee.

[Assented to 22izd May, 1868.]

MOST GRACIoUS SOVEREIGN:

W E, Your Majesty's dutiful and loyal subjects, the Com- Preamble.
mons of Canada in Parliament assembled, havingS

taken into consideration the message of His Excellency the
Governor General, bearing date the fourteenth day of April,
in the year of Our Lord, one thousand eight hundred and
sixty-eight, wherein His Excellency is pleased to state, that
being deeply impressed with the severe loss which the
country has sustained, in consequence of the murder of the
Honorable Thomas D'Arcy McGee, and being desirous of
marking his sense of the public and private virtues of Mr.
McGee, and of affording relief and assistance to his afflicted
family, His Excellency recommends to the House of Com-
mons to enable him to make such provision for the widow
and family of the Honorable Thomas D'Arcy McGee, as to
the liberality of Parliament may seem proper, and having
resolved to grant to Your Majesty the sums hereinafter men-
tioned, to enable Your Majesty to make the provision recom-
mended by His Excellency's message, do most humbly
beseech Your Majesty that it may be enacted, and be it
enacted, by the Queen's Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that-

1. An annuity or yearly sum of twelve hundred dollars Annuity to
of lawful money of Canada, shall be issued and payable out h a .
of and charged and chargeable upon the Consolidated D. MeGee.
Revenue Fund of Canada, free and clear of all taxes and
deductions to Mary Theresa McGee, the -widow of the said
Thomas D'Arcy McGee, for and during the natural life of
the said Mary Theresa McGee, which annuity shall com-
mence from the seventh day of April, in the year of our
Lord, one thousand eight hundred and sixty-eight, and the
first payment on account of the same shall be computed
from the seventh day of April to the thirtieth day of June,
one thousand eight hundred and sixty-eight, and from
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thence the said annuity shall be paid, by half yearly pay-
ments, on the first day of January and the first day of July
in each year, and a rateable payment of the said annuity to
be computed from the last half yearly payment before the
death, until the day of the death of the said Mary Theresa
McGee, shall on such death be paid to her executors, admin-
istrators or assigns.

Sum granted 2. The sum of ei-'ht thousand dollars of lawful money of
for the child- Canada shall be paid out of any of the aids or supplies grantedx'en of said
T. D. McGee. for the service of the year one thousand eight hundred and

sixty-eight, free and clear of all taxes and other deductions
whatsoever, to the Minister of Finance, for the time being,
in two separate sums, of four thousand dollars each, in trust
for the use of each of the two children of the said Thomas
D'Arcy McGee, namely, Mary Euphrasia McGee and Agnes
Clara McGQee, in such manner as the Governor in Council
shall direct.

Interest on 3. Until such sum of eight thousand dollars shall be so
"nti" ,aid. paid to the Minister of Finance as aforesaid, there shall be

paid to the Minister of Finance, for the time being, from
time to time, out of the said Consolidated Revenue Fund, in
trust as aforesaid, interest for such sum of eight thousand
dollars, at the rate of six per centum per annum, clear of all

When such deductions, and such interest shall commence and take
interest shail effect from the said seventh day of April, one thousandcommence. eight hundred and sixty-eight, the first payment of interest

to be computed and made rateably from the said seventh
day of April, to the said thirtieth day of June, one thou-
sand eight hundred and sixty-eight, and from thence such
interest to be payable half yearly, on the first day of January
and the first day of July in each year, until such sum of
eight thousand dollars shall be so paid as aforesaid, and any
fraction of any half yearly payment of such interest shall
be computed and paid to the day of such payment of the
principal.

Receipts for 4. The acquittance or acquittances, receipt or receipts ofsums paid. the said Mary Theresa McGee, for the said annuity or
yearly sum of one thousand two hundred dollars, and of
such person as may be directed by the Governor in Council
as the person to acquit the warrant for payment of the said
sum of eight thousand dollars, or any part thereof, or of the
interest thereon, or any part thereot, shall be a good and
sufficient discharge for the payment of the said annuities or
yearly sums or interest respectively, and the same shall be
free and clear from ail taxes, impositions and other public
charges whatsoever, in respect of the sanie.
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5. A detailed account of the moneys expended under Accounting
the authority of this Act, shall be laid before the House of clause.
Commons during the first fifteen days of the Session of
Parliament next after such expenditure.

OTTAWA: Printed by BRoWN OHAMBeRLIN, Law Printer to the Queen's Most
Excellent majeaty.
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31 VIC., CHAP. 79.

An Act to amend "An Act to provide for the improve-
ment and management of the Harbour of Quebec,"
and the Act amending the same.

[Assented to 22nd May, 1868.]

Preamble. HEREAS it is expedient to amend the Act of the
Province of W Legislature of the late Province of Canada, passed in
Canada,
22 V., c. 32. twenty-second year of Her Majesty's reign, chapter thirty-

two, intituled, " An Act to provide for the improvement and
management of the Harbour of Quebec" : Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

How com- 1. The third section of the said Act, twenty-second Vic-
sh ea'p- toria, chapter thirty-two, is hereby amended, so that three

pointed in commissioners to be constituted and appointed bv the
future. Governor, by an instrument under the Great Seal, and two

commissioners to be elected by the holders of bonds of the
Quebec Harbour Commissioners, as hereinafter provided,
shall be and are hereby substituted for and shall be the
commissioners mentioned in the said Act.

Termofoffice. 2. The said five commissioners shall be so appointed and
elected for two years from the fifteenth day of July next,
until which day the present commissioners shall remain in
office, and shall be replaced by five commissioners at the
end of the said two years, to be appointed or elected in like
manner, and so on, at the expiration of every second year,
provided that all or any of the said commissioners shall be
eligible for re-appointment or re-election.

Meeting of 3. The said bondholders shall meet on the first Monday
bondholders
to elect. of July, one thousand eight hundred and sixty-eight, and

on the first Monday in July of every second year thereafter,
at the office of the Quebec Harbour Commissioners, at two
o'clock in the afternoon, to elect and name, and shall elect
and name, the two elective commissioners mentioned in
the second section of this Act, and for the purposes of this
election each of the said bondholders shall have one vote
for every five hundred dollars of bonds or debentures so
held by him, and no sum less than five hundred dollars
shall entitle the holder thereof to any vote, and any such

732



Chap. 79. 2

vote may be given by attorney or proxy; and the chairman Votes in per-
of said meeting and the secretary thereof, having been "' or by
chosen by the meeting, shall certify the said election to the
Secretary of State of Canada, and to the Secretary of the
Quebec Harbour Commissioners ; and should the said first Day of elec.
Monday of July be a legal holiday, then the said election tion and
shall be held and take place on the next juridical day there- notice.

after, and one week's notice of every such meeting shall be
given in two newspapers published in the city of Quebec,
by one of the commissioners appointed by the Governor in
Council ; the quorum of bondholders shall be not less than Quorum at
one hundred thousand dollars in value, present in person meeting.
or by proxy, and if any sucli election should fail to be made
in pursuance of any such notice as aforesaid, such election
nay be made on any subsequent day after like notice ; and Provision in

in case of the failure of any election, and in case of any cs of iure
vacancy, the remaining commissioner or commissioners &C.
shall act until such election is made, or such vacancy filled.

4. The power given by the eighth section of the said Act, Borrowing
of borrowing sums of money and issuing debentures or poer lim-
bonds, isherebylimited tothe sum ofeight hundredthousand
dollars, in the whole, including any sum already borrowed,
and the Quebec Harbour Commissioners shall have power
to issue new bonds or debentures, to redeem debentures or
bonds becoming due, but such new debentures or bonds, or
the proceeds thereof, shall be employed to no other purpose
than that of redeeming the said debentures or bonds so be-
coming due.

5. The said commissioners shall select from amongst Chairman of
themselves their chairman, and shall fill any vacancy qoms
occurring in their number, and the person or persons so
selected to fil the vacancy or vacancies shall be a commis-
sioner for the remainder of the period for which his prede-
cessor had been appointed or elected, and no longer.; and Commission-
the said commissioners as commissioners or chairman shall tpio.
be entitled to and receive no salary, fee or emolument.

6. This Act shall be construed as one Act with the Act Publie Act.
first above cited and amended, and with any Act amending
the same.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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32-33 VIC., CHAP. 40.

An Act to provide means for improving the Harbors
and Channels at certain Ports in the Provinces of
the Dominion.

[Assented to 22nd June, 1869.]

Preamble. T HEREAS it is expedient to provide means for improving
Y .the harbors and channels and rendering the naviga-

tion more easy and safe, at the several ports of Bathurst,
Shippegan and Richibucto, in the Province of New Bruns-
wick, Mabou, Port Hood, Margaree, Chetécamp and Liver-
pool, in the Province of Nova Scotia, Amherst Harbor and
House Harbor in the Magdalen Islands, and the several
ports and harbors between Cross Point and Cape Chat, both
ports inclusive, in the Bay of Chaleurs and the coast of
Gaspé, all in the Province of Quebec, and, the port of
Chatham, in the Province of Ontario: Therefore Her Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:-

Governor in 1. The Governor in Council, being satisfied that it isGouneil xnay t as ud
impose ton- expedient to raise funds for the purposes mentioned in the
nage duties preamble as regards any one or more of the ports thereinon vessels metoenyoeomoeoth potteri
entering the mentioned or referred to, may from time to time by a pro-
ports men- clamation issued under an Order in Council and inserted in
tioned ini the 1
preamble for the Canada Gazette, impose on each vessel entering any such
the purposes port named for the purpose in such proclamation, such ton-
t here Pn a.l0so'
nentioned. nage duty not exceeding ten cents per ton of the registered

measurement of such vessel, as lie may deem expedient;
and may from time to time in like manner increase or de-
crease, repeal or reimpose such duty, within the limits afore-
said, with respect to any such port or ports; and any copy
of the Canada Gazette purporting to be printed by the
Queen's Printer, shall be primâ facie evidence of such pro-
clamation, and of its being duly issued and published under
an Order in Council made in pursuance of this Act.

How col- 2. Any duty so imposed as aforesaid, shall be collected
lected. by the collector of customs at the port at which it is payable,

at the time of the entry of the vesse,. which shall contain on
the face of it the registered tonnage thereof; and no vessel
shall be entered, or if entered shall be allowed to clear or to
leave such port without payment of such duty, and may be
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detained by the collector until it is paid; but such duty Proviso:
shall only be payable once in each fiscal year, (commencing af tsochaty
on the frrst day of July in each calendar year) on any vessel not oftener
not exceeding one hundred tons register, and not more than t'a twtoe in
twice in each fiscal year on any vessel exceeding one hun- year.
dred tons, registered measurement, that is to say : on any
vessel not exceeding one hundred tons register, the duty
shall be payable on her first entry at such port in any fiscal
year, but not on any subsequent entry during the saie;
and on any vessel exceeding one hundred tons register, the
duty shall be payable on her first, and on her second entry
in any fiscal year, but not on any subsequent entry during.
the saie.

3. The moneys received for such duties shall be accounted How to be
for and paid over by the collector receiving them, to the Re- accounted

ceiver General, to form part of the Consolidated Revenue onr.ad
Fund, towards making good any sums which may be appro-
priated by Parliament for any of the works mentioned in the
preaimble, at the port where such duties have been collected.

4. Every such collector shall, at the close of each quarter Accounts'to
of the fiscal year, furnish the Minister of Marine and Fish- bssit t,
eries with an account of the moneys collected by him under Marine and
this Act during such quarter; and at the end of each fiscal Fisheries.

year the said Minister shall make a report and statement of
the sums collected at each port, and those appropriated and
expended, if any, for improvements thereat, during such
year, and suc report and statement shall be laid before
Parliament at its then next Session.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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32-33 VIC., CHAP. 42.

An Act to amend the Act of the late Province of Canada,
twelfth Victoria, Chapter one hundred and fourteen, To
consolidate the laws relative to thepowers and duties of the
Trinity House of Quebec, and for otier puw-poses.

[Assented to 22nd June, 1869.]

Preamble. IER Majesty, by and with the advice and consent of the
Senate and Flouse of Commons of Canada, enacts as

follows:-

Notice of any I. In case any vessel or wreck, or other thing, sinks, or is
obstructnto lost in the River St. Lawrence between the Basin of Port-the nvg-
tion of River neuf, inclusively, and an imaginary line drawn from the
St. Lawrence eastern anchorage ground off Barnaby Island, near the southin Port of
Quebec to be shore, to the eastern anchorage ground under Cape Columbia
ry House on the north shore of the said river so as to obstruct the

of Quebec. navigation of the said river, the master of such vessel or the
owner or other person for the time being in charge of such
wreck or other thing, shall within forty-eight hours after
the occurrence of such obstruction, if it takes place within
the limits of the Harbor of Quebec, that is to say, between
St. Patrick's Hole, inclusively, and the mouth of the Cap-
Rouge River, inclusively, and as soon as possible after the
expiration of forty-eight hours from such occurrence, if it
takes places beyond such limits, unless such obstruction
have been already removed, send or give to the Trinity
House of Quebec a notice in writing, describing the nature
and time and place of the occurrence, and the situation of

Penalty. such obstruction:-under a penalty of not less than ten dol-
lars and not more than forty dollars.

Situation of 2. Every such master or owner or person in charge as
obstruction to aforesaid shall further, as soon as possible after, and at thebe indicated,
and how. latest within forty-eight hours after, the occurrence of such

obstruction, unless the same have been sooner removed,
place some proper and sufficient signal by day, and some
sufficient light or lights by night to indicate the place or
situation of such obstruction, and shall keep and maintain
such signal by day, and light or lights by night continually
displayed, to the satisfaction of the Trinity House of Quebec,
until sucli obstruction is wholly removed.
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3. Any such master or owner or other person as aforesaid, Penalty for
failing or neglecting to comply with all or any of the provi- are tuation
sions of the next preceding section shall be liable to a pen- ofeo struction
alty of not less than five dollars nor more than ten dollars for roperly mdin
every day or night during which such failure or neglect shall ctd
continue, over and above any sum which the Trinity House
of Quebec may have expended, as it is hereby authorized
to do, in cailsing such signal by day or light or lights by
night, or both, to be placed as aforesaid and to be kept and
maintained continually displayed as aforesaid, or only to
be kept and maintained continually displayed as aforesaid,
in conseqaence of the failure or neglect so to do of such
master or owner or other person.

4. All suits for penalties incurred under this Act shall be Suits for pen
brought before the Trinity House of Quebec ; and to all such broueht tbe
suits, and the costs thereof, and the penalties recovered fore Trinity
therein, the rules of law with respect to all other suits for Hous®·
penalties before the said Trinity House, and the costs thereof,
and the penalties recovered therein, shall apply.

5. Expenses incurred by the Trinity House of Quebec, Recovery.of
under the third section of this Act, may be recovered by ®x®ase lu-
civil suit or action in any Court in Canada having jurisdic- Trinity
tion in civil cases to the amount within the limits of whose House-
jurisdiction the defendant is served with process.

6. Any owner of or other person having power to convey Owner of
or dispose of any vessel, or wreck, or other thing forming thinycausing
such an obstruction as aforesaid, may at any time relieve and may re-
discharge hitaself of all further liability in respect of such linquish the
obstruction by paying or securing to the Trinity House of "Ta ity
Quebec, to its satisfaction, the sum, if any, it may have House.
expended in respect thereof under the provisions of the third
section of this Act, and by making and signing a relinquish-
ment in writing of all his interest in such vessel, wreck or
other thing to the said Trinity House of Quebec; provided Proviso.
the said Trinity House be willing to accept the same.

7. After fifteen days have elapsed since the date of the Reiinquish.
occurrence. of any such obstruction as aforesaid, without any men oe
comphance on the part of the master of the vessel or owner after fifteen
or other person for the time being in the charge of the wreck, days of neg-
or other thing causing such obstruction, with the require- with seetîoa
ments of the second section of this Act or since the date of two.
his last compliance with such requirements, without such
obstruction having been removed, and without such master
or owner or other person having availed himself of the pro-
iisions of the next preceding section, the intention of the
owner of such vessel, wreck or thing to relinquish all his
interest therein to the Trinity House of Quebec shall be
presumed.
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Trinity House S. In any case under either of the two next preceding
posesslon of sections, the Trinity House of Quebec may, if it sees fit, take
obstruction possession of a vessel, wreck or other thing forning an
and nsoe of obstruction to the navigation of the River 8t. Lawrence as.
the same. aforesaid, and remove the same by any means in its power,

and may dispose of the same in the same manner, and after
the observance of the same formalities as are required by
law in the case of things found in the River St. Lawrence
within its jurisdiction, and not claimed, and may indemnify
itself out of the proceeds of sale for all expenses incurred
with respect to such vessel, wreck or other thing.

OTTAWA: Printed by Baows CHAmcERLIN, Law Printer to the Queen's Moat.
Excellent Majesty.
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32-331VIC., CHAP. 43.

An Act to amend the Act twenty-third Victoria, Chap-
ter one hundred and twenty-three, being an Act
incorporating the Corporation of Pilots fur and below
the iarbor of Quebec. s

[Assented bo 22nl June, 1869.]

W HEREAS the Corporation of Pilots for and below the Preamble.
Harbor of Quebec, have, by their petition, prayed Act of

that the Act of the Parliament of the late Province of a 23
Canada, twenty-third Victoria, chapter one hundred and
twenty-three, may be so amended as to provide that any
pilot who shall have caused any damage or loss while acting
in the execution of his duties shall alone be responsible
therefor, and whereas the prayer of the petition is just:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. The Corporation constituted in virtue of the Act passed Corporation
by the Parliament of the late Province of Canadla, in the ,°tit"ted
twenty-third year of Her Majesty's reign, and intituled, not Ilee
"An Act to incorporate the pilots for and below the Harbor of ereafter for
Quebec," shall not hereafter be held responsible for the acts indvguai
of, any pilot while acting as such, nor for any damages pi°te
caused by any act, fault or negligence on the part of such
pilot; and all payments by such Corporation to the members
thereof shall be made in monthly dividends, payable not less
than six days after the said dividends shall have been
declared: Provided always, that full recourse shall remain Proviso: not
against each such pilot individually for the whole amount a ee n -

of any damages by him caused, and that nothing in this ty orIiability
Act contained shall extend to or affect liabilities incurred inturredbe-

before the passing of this Act. fore this Aet.

2. The master of any vessel arriving in the Port of Master of ves-
Quebec shall have the right to select, out of his turn, to &®yilteon
pilot his vessel up the River St. Lawrence, any one of the board the

pilots on board of the pilot schooners which shall board his pihot°

vessel on any of the stations established for providing ships
with pilots, and every such pilot who shall refuse or neglect
to pilot when so selected shall be subject to the same penalty
as that imposed by section thirty-three of the said Act on
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pilots who refuse or neglect to pilot in their turn and
recoverable in the same manner.

Pilots bound 3. Every pilot shall be bound to serve as such pilot
tosrewhen

eel*ce, un-n whenever he shall be selected as provided by the thirty-
dersce. 32 second section of the said Act, and when not occupied asthe:said Act, a pilot shall be bound to take lis place on the roster or roll,

either at Quebec or elsewhere, and be liable to be chosen
and to serve whatever may have been the number of times
he shall have previously served.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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32-33 VIC., CHAP. 44.

An Act to anend the At b respecting the improvement
and management of the Harbor of Quebec.

[Assented to 22nd June, 1869.]

W HEREAS the holders of bonds of the Quebec Harbor Preamble.
Commissioners have, by their petition, prayed

amongst other things, that for the reasons therein men-
tioned the property and assets of the Quebec Harbor Com-
missioners be transferred to them; and whereas it is expe-
dient further to amend the Act passed by the Legislature of
the late Province of Canada, twenty-second Victoria, chap-
ter thirty-two (1858), intituled, "An Act to provide for the
improvement and management of the Harbor of Quebec," and the
Acts amending the same: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:-

1. The powers and rights conferred and the duties as- All the Com-
signed to the Quebec Harbor Commissioners by the Acts eeseters to
above mentioned, shall be vested in and exercised by five the bond-
Commissioners, all of whom shall be elected by the holders holde:. .

of bonds of the Quebec Harbor Commissioners, as herein-
after provided ; and such Commissioners so elected, are
hereby substituted for and shall be held to be the Commis-
sioners mentioned in the said Act.

2. The said five Commissioners shall be elected at the How and
time in each second year, for the period, and in the manner ee''e :
provided by the second and third sections of the Act of the V., . 79 to
Parliament of Canada, thirty-first Victoria, chapter seventy- apply.
nine, and all the provisions of the said sections with respect
to the votes of the bondholders, the quorum at the meeting,
and generally with respect to the election of Commissioners
under the said Act shall apply to elections under this Act,
except that the notice of the meeting for the election shall
be given by the Secretary-Treasurer of the Harbor Commis-
sioners for the time being; Provided always, that the next Proviso: first

meeting of the bondholders for the election of Commission- election.
ers, shall be held on the first Monday in September, in the
present year, one thousand eight hundred and sixty-nine,
and the-right to vote at such election shall be established
by the production of the bonds of the Commission.
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Present Com-
maiaiioners to-
romain until
replaced.

*. The present Commissioners shall continue to hold
office as such until replaced by Commissioners elected under
this Act, but the present Commissioners or any of them may
be re-elected.

Sales ofdeep 4. The sale of any deep water lot forming part of thewater lots. property vested in the Quebec Harbor Commissioners, shall
not be valid or effectual until sanctioued by the Governor
in Council.

Property 5. The property vested in the Corporation of the Quebec
vested 'in Harbor Commissioners by the Acts above cited in trust as
ers in trust therein mentioned, and all other property now belonging to
nottobe hable the said Corporation of the Quebec Harbor Commissioners,in execution. shall continue to be vested in the said, Corporation as consti-

tuted by this Act, in trust for the holders of bonds of the Que-
bec Harbor Commissioners, and for the other purposes in the
said Acts mentioned, and shall not be liable for any debt or
subject to execution or any other legal process based on any
judgment or debt due or alleged to be due by the Corporation,

Exception. except that nothing in this section contained shall affect or
diminish any right of any existing creditor of the Corporation
other than a bondholder, or any right of any bondholder
founded on any judgment obtained, or on any suit pending,
before the passing of this Act.

Income to be
held in trust
for bond-
holders, &c.

Power of
bundbolders
at a special
meeting to

agre to a
aeduction of
interest and
a Sinking
Fund.

6. The dues, tolls, duties and other revenues and profits
collected and received by the Commissioners shall also be
held by the Corporation in trust for the said bondholders, and
for the other purposes in the said Acts mentioned, and shall
after the payment of expenses of collection of the same and
other prior charges authorized by law, be applied for the
benefit of the bondholders in such manner as the Commis-
sioners may from time to time appoint, but subject to the
provisions hereinafter contained.

7. Upon a requisition to the chairman of the Commission-
ers signed by holders of bonds to the amount of not less
than one hundred thousand dollars, the chairman shall, by
advertisement published in French and English for four
weeks at least, in the Canada Gazette, in the Quebec Official
Gazette, and in at least two newspapers published in each of
the cities of Quebec and Montreal, call a special meeting of
the holders of bonds of the Quebec Harbor Commssioners to
be held at Quebec; and at such meeting, any number of
bondholders present in person or by proxy who shall repre-
sent three fourths in value of the said bonds, may resolve,
by their vote given at such meeting that the rate of interest
payable on the said bonds shall be reduced and that a sinking
fund shall be created to provide for the redemption of the
said bonds, and they may, by such vote and resolution. fix
the new rate of interest te be so paid, and the amount to be

742

Harbor of Quebec. 82-38 VICT.



Chap. 44. 3

added annually in the sinking fund; and such vote and res.
,olution being certified to the Commissioners by the chair-
man and secretary of the meeting (such chairman and
secretary being respectively one of the Commissioners and
the Secretary-Treasurer of the Commissioners) shall be bind-
ing on all the bondholders and shall be acted upon by the
.said Commissioners: Provided always, that inasmuch as
the bonds issued by the Commissioners bear different rates
of interest, such several rates shall all be reduced in like pro-
portion, that is by an equal percentage on or aliquot part of
each rate.

8. So much of any of the Acts hereinbefore mentioned as Repeal.
is repugnant to or inconsistent with the provisions of this
Act is hereby repealed.

9. This Act shall be construed as one Act with the other Act how
Acts for the improvement and management of the Harbor "'strued.

of Quebec.

OTTAWA: Printed by BROWN CRAMBERLIN, Law Printer to the Queen's Mdost
Excellent Majesty.
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33 VIC., CHAP. 3.

An Act to amend and continue the Act 32 and 33 Vic-
toria, chapter 3, and to establish and 'provide for the
Government of the Province of Manitoba.

[Assented to 12th AMay, 1870
Preamble. HEREAS it is probable that Her Majesty the QueenW may, pursuant to " The British North America Act, 1867,"

be pleased to admit Rupert's Land and the North-Western
Territory into the Union or Dominion of Canada, before the
next Session of the Parliament of Cailada:

And whereas it is expedient to prepare for the transfer of
the said Territories to the Government of Canada at the time
appointed by the Queen for such admission:

And whereas it is expedient also to provide for the organ-
ization of part of the said Territories as a province, and for
the establishment of a government therefor, and to make pro-
vision for the civil government of the remaining part of the
said Territories, not included within the limits of the
Province:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts:
as follows

Certain pro- 2. On, from and after the said day on which the Order ofýVisi0nS of°. N. A. Act, the Queen in Council shall take effect as aforesaid, the pro-
1867, to apply visions of " The British North Arnerica Act, 1867," shall, exceptte Manitoba. those parts thereof which are in teris made, or, by reason-

able intendment, may be held to be specially applicable to,
or only to affect one or more, but not the whole of the Prov-
inces now composing the Dominion, and except so far as the
same may be varied by this Act, be applicable to the Prov-
ince of Manitoba, in the same way, and to the like
extent, as they apply to the several Provinces of Canada,.
and as if the Province of Manitoba had been one of the
Provinces originally united by the said Act.

Lieutenant- 6. For the said Province there shall be an officer styledoenor. the Lieutenant-Governor, appointed by the Governor Q*en-
eral in Council, by instrument under the Great Seal of'
Canada.
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7. The Executive Council of the Province shall be com- Executive
posed of such persons, and under such designations, as the Couneil.

Lieutenant-Governor shall, from time to time, think fit; and
in the first instance of not more than five persons.

S. Unless and until the Executive Government of the Seat of
Province otherwise directs, the seat of government of the Government.

same shall be at Fort Garry, or within one mile thereof.

9. There shall be a Legislature for the Province, consist- Legislature.
ing of the Lieutenant-Governor, and of two Houses, styled
respectively, the Legislative Council of Manitoba, and the
Legislative Assembly of Manitoba.

10. The Legislative Council shall, in the first instance, be Legislative
composed of seven members, and after the expiration of Couneil.
four years from the time of the first appointment of such
seven members, may be increased to not more than twelve
members. Every member of the Legislative Council shall, Members and
be appointed by the Lieutenant-Governor in the Queen's their agoint-

name, by instrument under the Great Seal of Manitoba, and ment, C.
shall hold office for the term of his life, unless and until the
Legislature of Manitoba otherwise provides under " The
British Norti America Act, 1861."

11. The Lieutenant-Governor may, from time to time, by Speaker.
instrument under the Great Seal, appoint a member of the
Legislative Council to be Speaker thereof, and may remove
him and appoint another in his stead.

12. Until the Legislature of the Province otherwise pro. Quorum.
vides, the presence of a majority of the whole number of the
Legislative Council, including the Speaker, shall be neces-
sary to constitute a meeting for the exercise of its powers.

13. Questions arising in the Legislative Council shall be voting.
decided by a majority of voices, and the Speaker shall, in all
cases, have a vote, and when the voices are equal the decis- Equality of
ion shall be deerned to be in the negative. votes.

14. The Legislative Assembly shall be composed of Legislative
twenty-four members, to be elected to represent the elec- Assembly.

toral divisions into which the said Prov0ince may be divided
by the Lieutenant-Governor, as hereinafter mentioned.

15. The presence of a majority of the members of the Quorum.
Legislative Assembly. shall be necessary to constitute a
meeting of the House for the 'exercise of its powers; and for
that purpose the Speaker shall be reckoned as a member.

16. The Lieutenant-Governor shall (within six months Electoral
of the date of the Order of Her Majesty in Council, admit- divsions.
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ing Rupert's Land and the North-Western Territory into
the Union), by Proclamation under the Great Seal, divide
the said Province into twenty-four electoral divisions, due
regard being had to existing local divisions and popula-
tion.

Qualification 17. Every male person shall be entitled to vote for a
of voters. member to serve in the Legislative A ssembly for any elec-

toral division, who is qualified as follows, that is to say, if
he is :-

1. Of the full age of twenty-one years, and not subject to
any legal incapacity;

2. A subject of Her Majesty by birth or naturalization;
3. And a bond fide householdder within the electoral

division, at the date of the writ of election for the same, and
has been a bonâ fide householder for one year next before the
said date; or,

Special,-for 4. If, being of the full age of twenty-one years, and not
lirst electioti subject to any legal incapacity, and a subject of Her Majesty

by birth or naturalization, he was, at any time within twelve
inonths prior to the passing of this Act, and (tliough in the
interim temporarily absent) is at the time of such election a
bond fide householder, and was resident within the electoral
division at the date of the writ of election for the same:

Proviso. But this fourth sub-section shall apply only to the first
election to be held under this Act for members to serve in
the Leg'islative Assembly aforesaid.

Proceedings 18. For the first election of members to serve in the Legis-
t first eeC- lative Assenbly, and until the Legislature of the Province

how regu- otherwise provides, the Lieutenant-Governor shall cause
lated. writs to be issued, by buch person, in such form, and address-

ed to such Returning Officers as he thinks fit; and for such
first election, and until the Legislature of the Province other-
wise provides, the Lieutenant-Governor shall, by procla-
mation, prescribe and declare the oaths to be taken by voters,
the powers and duties of returning and deputy returning
officers, the proceedings to be observed at such election, and
the period during which such election may be continued,
and such other provisions in respect to such first election as
he may think fit.

Duration of 19. Every Legislative Assembly shall continue for four
Lelatk'e vears from the date of the return of the writs for returning

the same (subject nevertheless to being sooner dissolved by
the Lieutenant-Governor), and no longer; and the first
Session thereof shall be called at such time as the Lieutenant-
Governor shall appoint.

Sessions at 20. There shall be a session of the Legislature once at
yea. least in every year, so that twelve months shall not intervene

between the last sitting of the Legislature in one session and
its first sitting in the next session.
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21. The following provisions of "Tte British NortIh Anerica Certain pro-
Act, 1867," respecting the House of Commons of Canada, shall 'à'. c,
extend and apply to the Legislative Assembly, that is to 1867, to
say:-Provisions relating to the election of a Speaker, ori- apply.
ginally, and on vacancies,-the duties of the Speaker,-the
absence of the Speaker and the mode of voting, as if those
provisions were here re-enacted and made applicable in
terms to the Legislative Assembly.

22. In and for the Province, the said Legislature may Legislation
exclusively make laws in relation to education, subject and shl ub-
according to the following provisions:- ject to cer-

1. Nothing in -any such law shall prejudicially affect any Po-
right or privilege with respect to denominational schools
which any class of persons have by.law or practice in the
Province at the Union;

2. An appeal shall lie to the Governor General in Council
from any Aèt or decision of the Legislature of the Province,
or of any Provincial authority, affecting any right or privi-
lege of the Protestant or Roman Cathohic minority of the
Queen's subjects in relation to education;

8. In case any such Provincial law, as from time to time Power
seems to the Governor General in Council requisite for-the reserved to
due execution of the provisions of this section, is not made, Parliament.
or in case any decision of the Governor General in Council
on any appeal under this section is not duly executed by the
proper Provincial authority in that behalf, then, and in
every such case, and as far only as the circumstances of each
case require, the Parliament of Canada may make remedial
laws for the due execution of the provisions of this section,
and of any decision ofthe Governor General in Council under
this section.

23. Either the English or the French language may be English and
French

used by any person in the debates of the Houses of the Legis- languages to
lature, and both those languages shall be used in the respec- be Used.
tive records and journals of those Houses, and either of those
languages may be used by any person, or in any pleading
or process, in or issuing from any court of Canada estab-
lished under " The British North America Act, 1867," or in or
from all or any of the courts of the Province. The Acts of the
Legislature shall be printed and published in both those
languages.

24. Inasmuch as the Province is not in debt, the said Pro- Interest
vince shall be entitled to b, paid, and to receive from the 'et°o
Government of Canada, by half-yearly payments in advance, on a certain
interest at the rate of five per centum per annum on the sum amount of the
of four hundred and seventy-two thousand and ninety Canada.
dollars.
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Canada 26. Canada will assume and defray the charges for the
assumes
certain ex- following services
penses. 1. Salary of the Lieutenant-Governor;

2. Salaries and allowances of the judges of the Superior
and District or County Courts;

3. Charges in respect of the Department of the Customs.
4. Postal Department; -
5. Protection of Fisheries;
6. Militia;
7. Geological Survey;
8 The Penitentiary;

®eneral pro- 9. And such further charges as may be incident to, and
S connected with the services which, by " The British North

America Act, 1867," appertain to the GeneTal Government,
and as are or may be allowed to the other Provinces.

OTTAWA : Printed by Bnows CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CHAP. 12.

An Act to remove certain restrictions with respect to the
issue of Bank Notes in Nova Scotia.

1 [ Assented to 12tt May, 1870.]
]IER Majesty, by and with the advice and consent of the Pleamble.

Senate and House of Commons of Canada, enacts as
follows

1. So muuch of the thirteenth section of chapter eighty- Banks in
three of the Revised Statutes of Nova Scotia, third series, oa soea
intituled, " Of currency," or of any other Act or law, or of notes under
the charter of any bank, in force in Nova Scotia, as prohibits $20, but not
the issue of any bank note by any chartered bank for a less under $4.
sum than twenty dollars, is hereby repealed, but no char-
tered bank in Nova Scotia shall issue any bank note for a
less sum than four dollars currency of that Province, under
the penalty imposed by the said thirteenth section of the
said chapter eighty-three, for issuing notes for a less sum
than twenty dollars.

OTTAWA: Printed by BROWN CIA.MBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CHAP. 20.

An Act to aniend and extend the Act to provide means
for improving the Harbors and Channels at certain
Ports, in the Provinces of the Dominion.

[Assented to 12th 1ay, 1870.]

Preamble, i HEREAS it is expedient to amend the Act to provide
anad 3 means for improving the Harbors and Channels at

cited. certain ports in the Provinces of the Dominion, passed in the
Session held in the thirty-second and thirty-third years of
Her Majesty's Reign; Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

Section 2 1. Section two of the said Act shall be and is hereby so.amended. amended as to read as follows:
H1ow and " Any duty so imposed as aforesaid shall be collected by the
where the 9
duty shal1 be "collector of Customs or other ofâicer or person authorized by
payable. "the Minister of Customs to collect the same, at the port at

"which it is payable, at the time of the entry of the vessel (if
"she be entered at the Custom house) and her entry shall
"then contain on the face of it the registered tonnage of the
"vessel; and no vessel shall be entered, or if entered shall
"be allowed to clear or to leave such port, without payment
"of such duty, and any such vessel may be detained by the
"collector or other officer or person authorized as aforesaid un-
"til it is paid, whether such vessel be or be not entered at the
"Custom house ; but such duty shall be payable only once
"in twelve calendar months, to be reckoned from the day
"upon which such payment shall be made, on any vessel
"not exceeding one hundred tons register,-and not more
"than twice in any twelve calendar months (to be similarly
"computed), on any vessel exceeding one hundred tons,

On vessel mot" registered measurement, that is to say:-on any vesselover 100 tons. not exceeding one hundred tons register, the duty shall
"be payable on her first entry into such port during any
"twelve months, but not on any subsequent entry into the
"same within the twelve months inmediately following:

oa Vesze1 "and on any vessel exceeding one hundred tons register,100 "ons. the duty shall be payable on her first entry during any
"twelve months, and on her second entry into such port
"within twelve months from the date of such first entry
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"but not on any subsequent entry during the said twelve
months."
And the said section as so amended shall be construed as

if it had formed section two of the said Act, at the time of
the passing thereof.

2. The said duty shall be payable on any vessel entering JIow enforced
into any such port, and such vessel nay be detained until if not paid.

it is paid, whether she do or do not require entry or clear-
ance at the Custom house; and the master or person in
charge of any vessel on which such duty is payable, who
does not pay the same within two days after entering such
port, shall thereby incur a penalty of fifty dollars, recover-
able before any justice of the peace having jurisdiction
at such port, and leviable, if not forthwith paid, on the
tackle and apparel of the vessel.

3. The said Act, as hereby amended, is hereby extended Act extended

and shall apply to Aspy Bay or Cape North Harbor, and to certain
Southern Bay, Inganiche, both in Victoria County, in the 9cotia.

Province of Nova Scotia, as fully in all respects as to the
ports and harbors mentioned in the said Act.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CIAP. 24.

An Act respecting certain Works on the Ottawa River.

[Assented to 12th May, 18M0.]

Preamble. HEREAS, by the ninety-first section of " The BritishW North America Act, 1867," it is in effect enacted, that the
exclusive legislative authority of the Parliament of Canada
extends (among other subjects) to all matters relating to
navigation and shipping,-and to such classes of subjects as
are expressly excepted in the enumeration of the classes of
subjects by the said Act assigned exclusively to the Legisla-
tures of the Provinces, -and by the ninety-second section of
the said Act, such works as, althoughwholly situate within
any Province, are before or after their execution, declared by
the Parliament of Canada to be for the general advantage of
Canada, or for the advantage of two or more of the Provinces,
are expressly excepted in the enumeration of the classes of
subjects by the said Act assigned exclusively to the legisla-
tures of the Provinces:-and whereas the Ottawa River is
a navigable river, and is in fact navigated throughout its
whole course, and such works thereon as may be important
to the navigation of the said river are for the general advan-
tage of Canada, and ought to be subject to the control and
direction of the Government of the Dominion: Therefore
Her Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows

Navigation of 1. The navigation of the River Ottawa, as well by vessels
tawa to be and boats as by rafts and cribs of timber or logs, is hereby

subject to the declared to be subject to the exclusive legislative authority
exclusive
authority of of the Parliament of Canada, and all canals or other cuttings
Parliament, for facilitating such navigation, and all dams, slides, piers,
with ail
works con- booms, embankments,and other works of what kind or nature
nected with soever in the channel or waters of the said River, or in which

osa o the waters of the said river are used, and in whatever Pro-
waters of the vince situate, and whether constructed or to be cotastructed,
ude' c. and whether constructed by the Government of Canada or by
trol of the the Government of the late Province of Canada, or by the
De art2ent Government of Upper or of Lower Canada, or by any pri-
Works. vate party by the consent and authority of any of the said

Governments, which shall, from time to time, be recognized
by the Governor in Council, on the report of the Minister of
Public Works, as being or as having been, constructed for
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any purpose of public utility, shall be held to be works for
the general advantage of Canada, and, with all works of like
character, no matter by whom constructed and whether
recognized as being for the general advantage or not, situate
in or on the waters of the said river, shall be subject to the
exclusive legislative authority of the Parliament of Canada,
and shall be under the control and management of the Depart-
ment of Public Works, and subject to the provisions of the
Act, intituled " An Act respecting the Public Works of
Canada."

OTTAWA: Printed by BnoWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CHAP. 33.

An Act to continue and make permanent certain Acts
and parts of Acts of the Province of New Brunswick,
relative to the Police Force in the Parish of Portland,
in the City and County of Saint John.

[Assented to 1th1 May, 1870.]

Preamble. HEREAS an Act of the Legislature of the Province ofW New Brunswick, made and passed in the eleventh year
of Her Majesty's Reign, and intituled: " An A ct for establish-
ing and maintaining a Police Force in the Parish of Portland
in the City and County of Saint John," and declared to be
in force until the first day of May, which would be in the
year of Our Lord one thousand eight hundred and fifty-one,
has been, by sundry subsequent Acts of the Legislature of
the said Province, continued in force until the first day of
May now next, when, if not again continued, it would expire:

And whereas, under and by virtue of " The British North
America Act, 1867," certain of the provisions of the said
recited Act of the Legislature of the Province of New Bruns-
wick and of sundry subsequent Acts of the said Legislature
in addition thereto, and in amendment thereof, have ceased
to be the subject of legislation within the said Province,
inasmuch as the same relate to matters not coming within
the classes of subjects by the said " The British North
America Act, 1867," assigned exclusively to the Legislatures
of the Province ;

And whereas, it is highly desirable to continue and make
perpetual such provisions of the said recited Act, and of the
other Acts in addition thereto, and in amendment thereof:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada,,enacts
as follows

Certain 1. The following Act and parts of Acts of the Legislature
sections and of the said Province of New Brunswick, that is to say-parts of the
Acts of New Of the said recited Act eleventh Victoria, chapter twelve,Brunswick- sections three, six, seven, eight, nine, ten, eleven, twelve,Il v.1l
13 v., 7;' thirteen, fourteen, fifteen, sixteen so far as relates to the3 .,. 7 construction of the parts of the said Act herein mentioned24 V.*, c. 27;-
28v., CI 3, and referred to, seventeen, eighteen, nineteen, twenty,
and 30 V. c. twenty-two, twenty-three so far as refers to criminal cases,36-continued
and made twenty-four, twenty-five, twenty-six, twenty-seven, twenty-
perpetual. 114
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eight, twenty-nine, thirty, thirty-one, thirty-four, thirty-five,
thirty-six, thirty-seven, thirty-eight, thirty-nine, forty, forty-
one, and forty-three, and section fifty-two of the said Act as
amended by section three of the Act fourteenth Victoria,
chapter seven ;-

Of the Act fourteenth Victoria, chapter seven, so much of
section two as provides for the payment of any sum out of
the Portland Police Fund ;-

Of the Act twenty-third Victoria, chapter seven, section
two ;-

The whole of the Act twenty-fourth Victoria, chapter
twenty-three ;-

Of the Act twenty-eighth Victoria, chapter three, sections
six, seven, eight, nine, ten, eleven, and twelve;-

Of the Act thirtieth Victoria, Second Session, chapter
thirty-six, sections one, five, and six; -

And all other parts of any of the Acts aforesaid, and all
Acts or parts of Acts of the Legislature of the said Province, in
addition to or in amendment of the said recited Act, together
with all forms and tables of fees or costs authorized or re-
quired thereby, are hereby declared to be in force within the
said Province, for the purposes, and in the Parish of Port-
land, therein mentioned or intended, and are continued and
made perpetual so far as the provisions thereof relate to
matters not coming within the classes of subjects by " The
British North America Act, 1867," assigned exclusively to
the Legislatures of the Provinces, and are not inconsistent
with those of any Act of the Parliament of Canada now
.in force.

2. All fines, penalties, forfeitures or costs ordered, imposed Fines, &c.,
and received by the police magistrate, or sitting magistrate, rpeeaive to
alone, or with any other justice of the peace, at the police the Treasurer
office in the said Parish of Portland, shall be paid over to the of the Port.
treasurer of the Portland Police, for the purposes, and to be
applied according to the provisions of the said first recited
Act, anything in the Act authorizing the imposition or pay-
ment of any such fine, penalty, forfeiture, or costs, to the
.contrary notwithstanding.

3. Nothing in this Act contained shall be taken or con- Act not to
.strued to prevent the said police magistrate, or sitting ma gis- prevent pro-
trate, in the said Parish of Portland, from proceeding, where "n'eder 32 and
applicable, and he may deem it expedient, under any one sa V., C. 31,
of the following Acts, passed in the thirty-second and thirty- 32, and 33.

third years of Her Majesty's Reign, namely, " An Act respect-
ing the duties of Justices of the Peace out of Sessions, in relation
to Summary Convictions and Orders," " An Act respecting the
prompt and summary administration of Crininal Justice in
certain cases," and " An Act respecting the Trial and Punish-
mnent of Juvenile Offenders."
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Appeal from 4. The same appeal shall lie against all convictions under
convictions. this Act, and the Acts therein inentioned, and subject to the

same terms and conditions as are provided and required by
the thirty-second and thirty-third Victoria, chapter thirty-
one.

Certain con- 5. The provisions of the seventy-sixth, seventy-seventh,
victions to be
exempt from" and seventy-eighth sections of the said Act, thirty-second
provisions of and thirty-third Victoria, chapter thirty-one, shall not be
32 and 33 V., eM
'C. a, S. ' deemed or taken to apply to convictions for minor offences,
17, and 78. made under the provisions of any law relating to police of

merely local operation, by any police magistrate or sitting
magistrate of the said Province of New Brunswick.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CHAP. 40.

An Act to vest in Ier Majesty, for the purposes therein
mentioned, the property nnd powers now vested in
the Trustees of the Bank of Upper Canada..

[Assented Io l2th May, 1870.]

W IIEREAS the property and assets of the Bank of Upper Preamble.
Canada, vested, by the Act passed in the thirty-first

year of Her Majesty's Reign, intituled, " An Act for the settle- siv., e.17.
ment of the affairs of the Bank of Upper Canada," in the
trustees therein mentioned, are wholly insuflicient to meet
the liabilities of the said bank; and whereas but little pro-
gress has been made under the said Act in the settlement of
the affairs of the bank, and it is expedient, in the interest as
well of the Dominion of Canada (which is by far the largest
creditor of the bank, and on account of whose claim no divi-
dend has been as yet received,) as of all other parties con-
cerned, that provision should be made for the more speedy
disposal ofthe property and assets of the bank, and for making
a fair and equitable adjustment and settlement of the claims
of all the creditors of the bank: Therefore Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

1. All the assets, properties, estates and effects, real and Property and
personal, and all the claims, rights and credits of the Bank j3anatat -
of Upper Canada, held and possessed by the trustees of the ferred to the

Bank of Upper Canada on the day next hereinafter mentioned, 0""""
under the Act cited in the preamble to this Act, and the August, i87o;
schedule thereunto annexed, or belonging to or acquired by
the said trustees or having come into their possession sinue
the passing of the said Act, and in their hands, power, or
control, shall be and are hereby transferred to and vested in
Her Majesty for the Dominion of Canada and the purposes of
this Act upon and after the first day of August, in the present
year, 1870, subject, nevertheless, to the charges, incum-
brances and equities, if any, to which they are then subject;
and no registry of such transfer in any registry office, nor
any assignment, indorsement, or transfer from the trustees,
shall be necessary to give effect thereto or for any purpose
relating thereto.
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Powers, &c., 2. All the powers, authorities, rights and immunities
of the trus-
tees trans- vested in or conferred on the trustees of the Bank of Upper
ferred to the Canada, by the Act hereinbefore cited and the schedule there-
Couneil: .- to shall be and are hereby transferred to, conferred upon and
tinuance of vested in the Governor in Council, and may be exercised by
suits. or through such officer or officers, person or persons, as the

Governor in Council may from time to time appoint, and in
such manner as shall, from time to time, be directed by Orders
in Council; and any suit or proceeding to which, on the first
day of August aforesaid, the said trustees shall be a party,
may be continued, by substituting the name of Her Majesty
in the place of that of the said trustees, upon a suggestion
of the passing of this Act.

Parts ofthe 3. Section four of the Act hereinbefore cited, and all the
former Act
repealed. subsections of section five thereof, except those numbered

respectively one, two, three, fifteen, and sixteen, shall be
repealed, on and after the first day of August aforesaid, with
so much of any other part of the said Act or schedule as
may be inconsistent with the provisions of this Act.

Powers of 4. The Governor in Council shall have full power to sell
$0°2701l1 t and dispose ofthe properties, estates, and effects hereby vested
sell, com- in Her Majesty, in such manner audiupon such terms and
promise, &c. conditions, and to such parties (whether creditors of the

bank, or otherwise,) or to assign any part thereof to any
creditors in satisfaction of their claims as to him may seem
expedient, and to settle, adjust, compound for, compromise
and arrange any claim on the said bank or debt due to it, and
to pay any claim on the bank when so adjusted either out
of the proceeds of the properties, estates, and effects of the

Proviso, for bank aforesaid, or by such assigument as aforesaid : Provided,
equal sharing temep
of creditors that, except in the case of any such compromise with any
in bank creditor of the bank for an abatement on his claim, or of any
assets. abatement which the Governor in Council may deem it

expedient to niake on the claim of the Dominion, the Domi-
nion and the several other creditors of the bank shall be
entitled to share equally pro rata, and in proportion to their
respective claims, in the properties, estates and effects ofthe
bank hereby transferred to Her Majesty and the proceeds
thereof; and nothing in this section shall be construed to
derogate from or impair any authority or power vested in
the trustees of the bank of Upper Canada by the Act herein-
before cited and the schedule thereto, and hereby transferred
to and vested in the Governor in Council.

Part of the 5. So much of the schedule to the Act hereinbefore cited,
spaia et re- or of the said Act, as would require that any dividend should

be declared, or that the moneys received by the said trustees
should be deposited or withdrawn in any specified manner,
or that any balance sheet of tbe affairs of the trust shall or
should be published, on and after the first day of August
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aforesaid, shall be repealed; and the Governor in Council may Powers o.
direct in what manner such moneys shall be deposited or co4ni.n
withdrawn; and any portion thereof belonging to the Domi-
nion shall form part of the Consolidated Revenue Fund of
Canada; and the Governor in Council may from time to time
order the publication of any statement relative to the matters
mentioned in this Act, which he may think proper.

6. If after payment of the claims of the Dominion, and of Provision if
the other creditors of the bank, there should remain undis- there shouldbe aniy surplus
tributed, any portion of the proceeds of the properties, estates of assets.
and efficts hereby vested in Her Majesty, the same shall be
divided among the shareholders of the bank pro ratà, in
proportion to the number of shares they respectively held in
the stock of the bank.

7. The trustees of the Bank of Upper Canada appointed or Trustees to
elected under the Act hereinbefore cited, shall cease to be cease to be so
such on the first day of August aforesaid, except oily for "n I.t August

the purpose of delivering over to such officers or persons as
the Governor in Council may appoint to receive the same,
all personal property and effects, books and papers relating
to the said trust.

8. A Il deeds and writings which may be necessary to As to execu-
carry out the provisions of this Act, may be executed on tion of" ny

deeda, &c.
behalf of Her Majesty by such person or persons as may be under'this
from time to time appointed by Order in Council, and shall ACt
be sufficient, by the signature of such person or persons, to
effectuate the intention of such deeds or writings, without
affixing the Great Seal of the Dominion or any other seal
thereto.

9. A statement of what shall have been doue under this iReturn to
Act shall be laid before Parliament within the first fifteen Parliament.

days of each Session, after the passing thereof, until the affairs
of the said bank are fully wound up and settled.

OTTAWA: Printed by BRowx IIAMBERLIN, Law Printer to the Queen's Most
Excellent Najesty.
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83 VIC., CIIAP. 44.

An Act further to amend the Acts respecting the
improvement and management of the Harbor of
Quebec.

[Assented to 12thi May, 1870.]

Preamble. T HEREAS the Quebec Harbor Commissioners have, by
YY their petition, set forth that doubts have arisen as to

the right of persons indebted to the said corporation for rent
or for wharfage, to offer in payment coupons for interest due
on the bonds or debentures thereof, which interest the said
Commissioners have not the means of paying in full to all
holders of such coupons, and have praved that an Act may
be passed to prevent such persons from obtaining priority
or preference over other holders of such coupons; and
whereas it is expedient that the prayer of the said petition
be granted: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :-

Before each 1. On, or shortly before the first day of July next, and on
u Janar, or shortly before, every first day of January and first day

the Commis- of July thereafter, so long as any debentures or bonds
sioners shall b
declare what issued by the Quebec Harbor Commissioners are outstand-
coupons they ing, the said Commissioners shall make an estimate as to
able then be whether or not there remains, or will remain, in their
and enter te hands, on such first day of July, or first day of JanuaTy,
same on their as the case may be, out of the dues, tolls, duties,mainutes.

rates, penalties and other revenues and profits col-
lected and received by them, any sum available and suffi-
cient for the payment, without priority or preference, of
interest due on all debentures or bonds issued by the said
Commissioners, for the period of six months to such first
day of July or first day of January, or for that and any like
previous period or periods of six months, or for any such pre-
vious period or periods of six months only, and thereupon the
said Commissioners may resolve and declare, as the case may
require, either that there will not be any payment made on
such first day of January, or first day of July, as the case
may be, on account of such interest accrued prior to that
day, or that payments of such interest for a period or for a
stated number of periods of six months only, will then be
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made; and such resolution and declaration shall be recorded
forthwith in the minutes of the proceedings of the said
Commissioners.

2. At no time after the passing of this Act shall the debt Until any
of the Quebec Harbor Commissioners for the interest declared pay-
accrued on any debenture or bond of the said Commision- able it shall
ers for any period, be or be deemed to be liquidated and liqidated
demandable, to the effect of extinguishing by compensation and demand-
any liquidated and demandable debt due to them, unless able, &c.

nor until the said commissioners have so resolved and
declared their ability to pay the interest due for that period
on all sums borrowed under the-said Acts, without priority
or preference, and an entry of such resolution and declara-
tion has been made as aforesaid.

3. So long as any accrued interest on any debentures or And so with
bonds issued by the Quebec Harbor Commissioners remains repet to the

prIncipal of
unpaid, no debt of the said Commissioners for the principal any bond, &c.
of any such debenture or bond, shall be or be deemed to be
hiquidated and demandable, to the effect of extinguishing,
by compensation, any liquidated and demandable debt due
to them, unless nor until the said Commissioners have so
resolved and declared their ability to pay the interest due
for the period during which such unpaid interest accrued,
on all sums borrowed under the said Acts, without priority
or preference, and an entry of such resolution and declara-
tion has been made as aforesaid.

4. A copy of any entry in the minutes of the proceedings Copy of
of the said Commissioners, certified by the secretary-trea- certified to e
surer of the said corporation to be a true copy, sealed with evidence.
the seal of the said corporation, and countersigned by the
chairman thereof, shall be prima facie evidence of the truth
of all statements of facts therein contained, and of the
correctness of all dates therein mentioned. including the
date therein mentioned as being that on which such entry
was made.

OTTAWA: Printed by BiOWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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33 VIC., CHAP. 45.

An Act to authorize the Corporation of the Township of
Collingwood, in the County of Grey, to impose and
collect Tolls or Harbor Dues, at the mouth of Beaver
River, and for other purposes.

[Assented to 12th 1ay, 1870.]

Preamible. HEREAS the Corporation of the Township of Colling-
VVwood, in the County of Grey, have by their petition

represented, that it is desirable to construct and improve a
harbor at the mouth of Beaver River, on the Georgian Bay,
in the said township, and that a considerable sum of money
has been expended for this purpose: and whereas the said
Corporation have further represented, that it is their inten-
tion to complete the construction of the said harbor, and
have prayed that authority may be given to them to pass a
by-law or by-laws for the imposition and collection of a
tariff of dues on goods, wares, merchandize and chattels,
shipped on, or landed from any vessel within the limits of
the said proposed harbor, for the purpose of enabling themto
maintain and keep in repair the said harbor; and whereas
the proposed harbor will be of great benefit- and advantage
to persons navigating the Georgian Bay, and it is expedient
to grant the prayer of the said petition: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

Power to 1. The Corporation of the said Township of Collingwood
construet a zhabdr and are authorized and empowered to construct, extend and
breakwater. improve a harbor, to be called the Harbor of Thornbury, at

the mouth of Beaver River, in the said township-and to
make, construct and erect a breakwater in the said harbor.

Powerto raise 2. The said Corporation are authorized and empowered
moaey. to pass a by-law or by-laws for raising such sums as shall

be necessary to construct and complete the said works, and
also from time to time to pass such further by-law or by-
laws for raising such further sum or sums as may be
necessary for the purposes aforesaid, not exceeding however

Proviso. in the whole the sum of ten thousand dollars; suclh by-law
and by-laws being first submitted to the ratepayers of the
said township in accordance with the provisions of the
Municipal Act for the Province of Ontario.
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3. The said Corporation are authorized and empowered Power to
to pass by-laws for the imposition and collection of tolls, to lNean
be employed, after the expenses of collection, for the pur- not exceeding
pose of assisting in liquidating the debt incurred or which certan rates.

may hereafter be incurred, in constructing, improving and
keeping in repair the said harbor and the works connected
therewith, on all goods, wares, merchandize and chattels,
shipped on board or landed out of any vessel, boat or other
craft, from or upon any part of the said Beaver River or
elsewhere within the limits of the said harbor, or on or up-
on the lands or premises adjacent thereto and belonging to
the said Corporation, and upon all logs, timber, spars and
masts going through the same or any part thereof, and on
all vessels, boats or other craft entering the said harbor, not
exceeding the rates following, that is say:-

$ ets.
Ale, Beer or Porter, per barrel.................. O
Apples, Fish, Salt, Water-lime or Plaster, per barrel 0 O5
Brandy, Gin, Rum, Wines or High Wines, per barrel O 10
Bricks, per M .................................................. 05
Calves, Sheep or Swine, each..............................O 10
Coal, per ton......................... ...... O 15
Castings, Chain Cable, Nails and Spikes, per ton..... 25
Cordwood, per cord............ ............... O 05
Earthen or Stoneware, per crate or hhd.................O 06
Eggs, per barrel or box.......................................O 04
Flour or Meal, per barrel.................................... 03
Fowls of all kinds, each...................................... O0
Furniture, per 100 lbs.......................................O 0
Fanning Mills, each................................... O 12
Grain of all kinds, per bushel.............................. 0 1
Grindstones, per ton......................................... 25
Horses or Horned Cattle, each ........ .................... O 10
Horse Rakes, Straw Cutters, Root Slicers and

Ploughs, each............................................. O0
Hides and Skins, per 100 Ibs.................... O.
H ay, per ton.................................................... O 10
R ops, per 100 lbs.............................. ................ 10
Lard or Butter, per keg or firkin...........................O 02
Lime, per barrel .............. O ..
Leather, per 100 lbs .......................... O 02
Merchandize, not herein enumerated, per ton.........O 40
Nursery Produce, per ton......... .......................... 40
Potatoes and other roots, per bushel..................... O0
Pork, Beef, Lard or Butter, per barrel.................... O0
Potash, Pearlash, Molasses, Whiskey, Vinegar, per

barrel ................................. .6
Pig, Bar, Scrap or Cast Iron, per ton..................... 25
Reaping and Monv ing Machines, each.,.................O 50
Sawed Lumber, per M. feet................................O 12
Square or Round Timber, per 100 cubic feet O OS
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$ cts.
Saw Logs, each ........ ...................................... 0 01
Shingles and Laths, per M................................... 0 02
Staves, per M .................................................. 0 05
Stave Bolts, per cord ......................................... 0 05
Timothy and Clover Seed, per bushel................... 0 02
Threshing Machines, each.................................... 0 25
Vehicles of all kinds, each.................................. 0 25
Vessels of 100 tons register, and upwards.............. 1 00
Vessels of 10 tons, and not exceeding 100 tons reg-

ister ....... ........................... 0 50
All other articles not herein enumerated, per 100 lbs. 0 02j

Proviso: tolls Provided, that any by-law or by-laws imposing tolls or

to approual harbor dues as aforesaid shall be approved by the Governor
Governor in in Council, before having any force or effect, and that an
aCoui, ad annual returnshall be made to the Parliament of the Do-
for. minion of Canada, of the amounts collected under the

same, and the mode of expenditure.

Power to levy 4. If any person or persons neglect or refuse to pay the
the toila if tolls or dues to be imposed or collected under this Act, or
Payment be I
reFused. any by-law that may be passed under the authority thereof,

the said Corporation or their oflicer, clerk, servant, agent or
lessee may seize and detain the goods, wares, merchandize and
chattels, logs, timber, spars, and masts, on which the same
are due and payable, until such tolls or dues are paid, and if
the same be unpaid after the space of thirty days next after
such seizure, the said Corporation or their officer, clerk,
servant or lessee as aforesaid, may sell and dispose of the
said goods, wares, merchandize, chattels, logs, timber, spars
or masts, or such part thereof as may be necessary to pay the
said tolls or dues and the reasonable costs and charges of
keeping and selling the saie by public auction, giving ten
days'notice thereof, and returning the surplus, if any, to the
owner or owners thereof.

Vesselis iable 5. Every vessel, boat, or other craft, on board of which
for tolls on
goodsbrougiht goods, wares, merchandize, chattels and other things are
or shipped in shipped, or from which they are landed, shall be liable for
them. the dues chargeable against such goods, wares, merchandize,

chatte] s and other things, and in the event of non-payment
thereof, may be detained until payment thereof is made.

Harbor to be G. The said harbor and works thereof shall be subject to
subject to any the provisions of any Act or Acts of the Parliament ofgeneral law. Canada, which may be passed hereafter for the construc-

tion, improvement, regulation, or maintenance of harbors.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Exc'ellent Majesty.
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33 VIC., CHAP. 46.

An Act to authorize the Town of Belleville to impose
and collect Harbor Dues, and for other purposes.

[Assented to 12th May, 1870.]

W HEREAS the town of Belleville has incurred large Preamble.
liabilities in the improvement and repair of the harbor

within the limits of the said town, and the Corporation of
the town of Belleville have petitioned that an Act be
passed to authorize them to pass a by-law or by-laws, for
the imposition and collection of harbor dues, rents or tolls
upon goods, wares merchandize and chattels shipped on or
landed from any vessel or steamboat within the said harbor,
and for the imposition and collection of dues or tolls upon
logs, timber, pine, cedar and railway ties passing down the
River Moira, through the Port of Belleville, for the purpose
of enabling them to provide a fund for the payment of debts
incurred for the improvement of the said harbor, and for the
further improvement of the said harbor from time to time,
and the maintenance of the same, and it is expedient to
grant the prayer of the said petition: Therefore ier Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:-

1 The Corporation of the town of Belleville are author- Corporation
ized and empowered to pass a by-law or by-laws, for the ofBellevine

yby by-
imposition and collection of harbor dues or tolls, to be em- In' biose
ployed, after the expenses of collection, for the purpose of barbo ues.
assisting in liquidating the debt incurred, or which may
hereafter be incurred, in the improvement of the harbor
within the limits of the said town, by dredging or other-
wise, and to provide a fund for the maintenance and
improvement of the said harbor and works connected
therewith, on all goods, wares, merchandize and chattels
shipped on board, or landed out of any vessel, steamboat,
boat, or any other craft within the limits of the said harbor,
or elsewhere within the limits of the said Corporation; and And tolls on
upon all logs, timber, pine, cedar and railway ties passing timber, &c.
down the River Moira-, through or into the -Port of Belle-
ville, or through or into the said harbor, and on all vessels,
boats and other crafts entering said harbor.
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But by-law, 2. Before any by-law or by-laws, to be passed under the

&°rov ubye first section of this Act, or any tariff or schedule of fees or
Gcovernor in dues imposed thereby, shall have any force or effect, the
Council. said by-law or by-laws, and the said schedule or tariff,

shall be approved by the Governor in Council.

If any person 3. If any person or persons neglect or refuse to pay the
r"les stopay tolls or dues to be imposed or collected under this Act, or

may be levied any by-law that may be passed under the authority thereof,
le and the said Corporation or their officer, clerk, servant, agent or

lessee may seize and detain the goods, wares, merchandize
and chattels, logs, timber, pine, cedar and railway ties, on
which the same are due and payable, until such tolls or
dues are paid; and if the same be unpaid after the space
of thirty days after such seizure, the said Corporation or
their officer, clerk, servant or lessee, as aforesaid, may sell
and dispose of the said goods, wares, merchandize, chattels,
logs, timber, pine, cedar and railway ties, or such part
thereof as may be necessary to pay the said tolls or dues
and the reasonable costs and charges of keeping and selling
the saie, by public auction, giving ten days' notice thereof,
and returning the surplus, if any, to the owner or owners
thereof.

Vesels to be 4. Every vessel, boat or other craft, on board of which
e for wares, merchandize, chattels, and other things are shipped,

or from which they are landed, shall be liable for the dues
chargeable against such goods, wares, merchandize, chattels,
and other things ; and in the event of non-payment thereof,
may be detained until payment thereof is made.

Existing 5. Nothing in this Act contained shall affect any of the
powers of
Corporation powers given to the said Corporation by any Act now in
not affected. force, authorizing them to pass by-laws for the regulation

and management of the said harbor.

Harbor to be 6. The said harbor and works thereof shall be subject to
gneratoaany the provisions of any Act or Acts of the Parliament of Can-

ada, which may be passed hereafter for the construction,
improvement, regulation or maintenance of harbors.

OTTAWA : Printed by BRowN CHTAMBERLIN, Law Prititer to the Queen's Most
Excellent Majesty.
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.34 VIC., CHAP. 8.

An Act to amend the Act thirty-third Victoria, chapter
forty, respecting the settleinent of the affairs of the
Bank of Upper Canada.

[Assented to 14/h April, 1871.]

IN amendment of the Act passed in the thirty-third year Preamble.
of Her Majesty's reign; chaptered forty, and intituled, 33 V., c. 40.

"An Act to vest in Her Majesty, for the purposes therein men-
tioned, the property and powers now vested in the trustees of the
Bank of Upper Canada; " Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :-

1. A sum not exceeding two hundred and fifty thousand $250,000 may
dollars, out of any unappropriated money forming part of eappied to
the Consolidated Revenue Fund of Canada, is hereby placed cIaims on
at the disposal of the Governor in Council, for the purpose aertai.
of paying off any claims on the Bank of Upper Canada set- conditions.
tled and adjusted under the fourth section of the Act herein
above cited, any such payment being made on the certificate
of the Treasury Board, that there is ample security. for the
re-imbursement out of the assets of the bank of the sum so
paid for any such claim.

2. A detailed account of the sums expended under the Accounting

authority of this Act, shall be laid before the House of clause.

Commons of Canada, during the first fifteen days ofthe then
next Session of Parliament.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to prolong, for a certain time, the term allowed
for the redemption of rents reserved on certain Indian
lands in the Township of Dundee.

Assented to 14th April, 1871.]

Preamble. HEREAS it is expedient to prolong, for a limited time,
YV the term allowed by the second section of the Act

of the Legislature of the late Province of Canada, passed in
the session held in the twenty-seventh and twenty-eighth

27, 28 V., years of Her Majesty's reign, intituled, "An Act to change
cap. 68. the tenure of the Indian lands in the Township of Dundee, in

the County of Huntingdon," for the redemption of the
rents therein mentioned: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows

Sale of lands 2. If any lessee or assignee of a lessee of lands in the said

pate and Township of Dundee, for a term exceeding thirty years,
issue. desires to acquire by patent a title to such land in fee sim-

ple, the Superintendent General of Indian Affairs may make
a sale of such lands to such lessee or assignee, for such price
as he may deem sufficient, but excepting from the valuation
thereof, the increased value arising firom the improvements
made thereon; and upon payment of the purchase money
a patent in fee simple shall issue.

OTTAWA: Printed by BRoWN CHAMBERLIN,-Law Printer to the Queen's Most
Excellent Majesty.
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84 VIC., CHAP. 28.

An Act to authorize the sale of the Oakville Harbor.

[Assented to 14th April, 1871.]

WHEREAS, by au Act of the Legislature of the late Pro- Preamble,W Vvince of Upper Canada, made and passed in the ninth
year of the reign of His late Majesty King George the Fourth, Act of Upper
chaptered nineteen, William Chisholm, therein mentioned, Canada 9 G.
was authorized to construct a harbor at the entrance of the Constructon
Sixteen Mile Creek into Lake Ontario, in the Township of of faibor

Trafalgar, in the then District of Gore, and to erect and autorized,
build all such needful moles, piers, wharves, erections, build-
ings and edifices, as should be useful and proper for the
protection of the said harbor, and for the accommodation
of vessels entering and lying within the same, together
with the right to demand or receive tolls, as in the said Act
mentioned; And it was by the said Act now in recital, fur- conditions.
ther enacted that the said Act should continue in force
for a space of fifty years from the time of the passing thereof,
and from thence, to the end of the then next ensuing
session of Parliament, at which time the estate, right, title,
tolls and rates of the said harbor, together with the piers,
wharves, waters and navigation thereof, should vest in his
Majesty, His heirs and successors, to and for the public use
of the said late Province of Upper Canada, and at the dis-
position of the Parliament thereof, unless otherwise pro-
vided for by any Act of the Legislature, for that purpose,
at any time thereafter:

And whereas, under an Act of the Legislature of the late Act3 of U.O.
Province of Upper Canada, made and passed in the first 1 W. IV-, c-
year of the reigu of His late Majesty King William the
Fourth, chaptered twenty-four, and under an Act of the
Legislature of the said late Province of Upper Canada, made
and passed in the third year of Her Majesty's reign, chaptered
fifty, the sum of two thousand five hundred pounds was
loaned by the Government of the said Province to the said
William Chisholm, for the purpose of the completion of the
harbor at Oakville being the same harbor hereinbefore men-
tioned; And it is, by the last mentioned Act provided, that Loan for com-
the said William Chisholm should execute an assigunment, pletioand
by way of mortgage, of the said harbor, and the tolls thereof,
to such persons as the Government might appoint, in trust
to receive the tolls, and to pay the interest and principal,
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when the same should become payable as therein men-
tioned:

Mortgage to And whereas, in accordance therewith, by indenture bear-
the Crown for
the 10an by ing date on or about the twenty-sixth day of March, in the
ChishoIm. year one thousand eight hundred and thirty-one, the said

William Chisholm granted, bargained, sold and demised
unto John Henry Dunn, Receiver General of the late Pro-
vince of Upper Canada, the said harbor and premises, and
the tolls and profits thereof, to hold to and for the use of
His Majesty, His heirs and successors, for the term of nine
hundred and ninety-nine years, to secure the repayment of
the sum of two thousand five hundred pounds, being the
sum mentioned iii the last above-inentioned Act:

Debt to the And whereas there is now due to Her Majesty, upon the
Crown. assignment and mortgage given by the said William Chis-

holm, under the two several Acts hereinbefore lastly above
mentioned, large sums of money, for principal and interest
thereunder secured :

Harbor would And whereas, under the provisions of the Act first here-
vest in the bfoerctd
Crow" in before recited, the estate, right, title, tolls, and rates ofthe
under 9 G. said harbor, together with the piers, wharves, waters andiV., c. 19. navigation thereof, will, at the end of the session of Parlia-

ment next ensuing the twenty-fifth day of March, in the
year one thousand eight hundred and seventy-eight (being
fifty years from the time of the passing of the said first
mentioned Act), vest in Her Majesty, Her heirs, and succes-
sors, to and for the public use of Canada, and at the disposi-
tion of the Parliament thereof, unless otherwise provided
for by any Act for that purpose to be enacted:

Sale expedi- And whereas, it is expedient that the said Oakville Har-
ent. bor, with its appurtenances and the rights as aforesaid,

should be sold and disposed of, and the proceeds applied as
hereinafter mentioned :

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows

Harbor and 1. Her Majesty may at any time or times hereafter cause
certain rights to be sold and disposed of, and may grant and convey, uponmay be sold
by the Crown. such terms as to price, payment and security as to the

Governor in Council shall seem fit, and by separate sales
and conveyances, and to the same or several purchasers as

The remain- to him may seem most advisable,-lstly, The remainder of
der of W the term granted as aforesaid to the said William Chisholm
term. in the said Oakville Harbor and its appurtenances, and the
Conditions. tolls and other rights mentioned in the Acts cited in the

preamble, and subject to the provisions and conditions in
the said Acts contained, freed of and clear from the princi-
pal sum and all interest secured thereupon by the indenture
of mortgage hereinbefore mentioned, and of any equity of
redemption in respect thereof, and the proceeds of such sale
shall be applied to or towards the payment'of the principal
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and interest unpaid upon the said indenture, and so much
thereof as shall be so applied shall form part of the Consoli-
dated Revenue Fund of Canada, and if any balance of such
proceeds be left thereafter, it shall be paid over to the said
William Chisholm, his heirs, assigns, or legal representa-
tives,-and 2ndly, The said Oakville Harbor and its appur- The harbor
tenances, and the tolls and other rights and privileges men- itaelf and
tioned in the said Acts and granted to the said William right of toil.
Chisholm for the term therein limited, as the same would,
at the expiration of the said term, vest in Her Majesty, her
heirs and successors, under the provisions of the said Acts;
and the proceeds of the said sale shall form part of the said
Consolidated Revenue Fund of Canada.

2. The tolls to be imposed in respect of the use of the Tariffrof toUls
said harbor, piers, wharves, and appurtenances shall, after to berubjeet
the expiration of the said term, be from time to time sub- by overnor
mitted to the Governor, and no toll shall thereafter be col- in Council.

lected unless the rate be first approved by the Governor in
Council.

OTTAWA: Printed by Baows CAnmBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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34 VIC., CHAP. 31.

An Act respecting certain officers of the Trinity House
of Quebec.

[Assented to 141h April, 1811.]

Preamble. JLER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Pa-t of Act of 1. So much of the Act passed by the Legislature of the
anad 12 late Province of Canada in the twelfth year of Her Majesty's

&c., re- reign, chapter one hundred and fourteen, intituled, "An
certain offi- Act to consolidate the laws relative to the powers and duties of
cersotTrinity the Trinity House of Quebec, and for other purposes," as enacts
bo°use, Que. that the offices of clerk and treasurer of the said Corpora-

tion shall be held by separate persons, and so much of the
said Act, or of any other Act passed by the Legislature of
the said late Province of Canada as provides for or requires
the appointment of two superintendents of pilots for and
below the Harbor of Quebec, or of a bailiff of the Trinity
House of Quebec, or prescribes that any duty be performed
by such bailiff, and so much of the said Act, or of any other
Act of the Legislature of the said late Province, as fixes the
salary of any member or officer of the said Corporation, is
hereby repealed.

Clerk and 2. The offices of clerk and treasurer of the said Corpora-
breasurer to tion shall hereafter be held by one and the same person,

who shall be called the secretary-treasurer of the Trinity
House of Quebec, and shall be appointed by the Governor.

Salaries of 3. The salaries of the master of the Trinity House of
etainof- Quebec, the harbor master of the Harbor of Quebec, thecers tobe

fixed by the superintendent of pilots for and below the Harbor of Que-Governor inbc ndteo hebueo
Coincil. bec, and the secretary-treasurer of the Trinity House of

Quebec, shall be such as the Governor in Council may from
time to time appoint, but so as the annual amounts thereof
shall not exceed one thousand dollars for the master, twelve
hundred dollars for the superintendent of pilots, sixteen
hundred dollars for the harbor master, and sixteen hundred

whre odollars for the secretary-treasurer. The wardens, otherwardens not
to be paid. than the master and the superintendent of pilots shall not

be entitled to any remuneration for their services.
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4. This Act shall commence and be in force upon, from Commence-
and after the first day of July next ; but commissions under ® o this
it to take effect upon, from and after that date, may be issued
by the Governor at any time after the passing of this Act,
and before its commencement.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Najesty.
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34 V1., CIIAP. 33.

An Act to provide for the appointment of a Port Warden
for the Harbor of Quebec.

[Assented to 14t April, 1871.]

Preamnble. W HE REAS the increasing trade of the city and business
of the Harbor of Quebec render the office of port

warden necessary: Therefore Her Majesty, by and with the
advice and consent of the Senate and flouse of Commons of
Canada. enacts as follows

Office created. 1. There shall be at the city of Quebec an officer who
shall be designated the port warden of the Harbor of
Quebec.

Governor in 2. The appointment to the office shall be made by the
appoi to Governor in Council on the recommendation of the Board

of Trade of Quebec, and the control of the office shall be in.
the Council of the Board of Trade for the city of Quebec,
which shall, in the present year as soon as may be after the
passing of this Act, and after this year in the month of April

Board of in each year, appoint a board of examiners, five in number,
caniates of who shall examine all candidates for the office of port war-

den, or such number of deputy port wardens as the said
' Council may from time to time deem necessary for the busi-

Deputies, ness of the harbor, and upon the recommendation of the
how
appointed. said examiners, the Council shall make the appointments

of such deputies.

Oath of office. 3. The person so appointed to be port warden shall, before
acting as such, take and subscribe the following oath of office
before some justice of the peace for the district of Quebec,
who is hereby empowered to administer the same and
who shall have the custody thereof:

Form. " I, A. B., do solemuly swear that I will faithfully and
" impartially, to the best of my judgment and ability, per-
" form the duties of the office of port warden of the iarbor

of Quebec, without fear, favor or affection for any person
"or party whomsoever."

Fees of Port 4. The port warden shall receive no fees whatever, other
Warden. than such as strictly appertain to the business of his office;

all such fees shall be recorded in his books, and he shall
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make a certified annual return to the said Cou.ncil of the
BJoard of Trade, of the receipts and expenses of his office.

5- The port warden, or any deputy port warden, may be Removal for
removed for misconduct or neglect of duty at the instance or misconduct.
discretion of the Council of the Board of Trade; and the said Regulations
board of examiners shall make, and when they shall think it to be made.

iecessary, may repeal or amend all such rules and regula-
tions, or by-laws, for regulating the office of port warden, as
they may deem from time to time necessary, subject to the
approval of the Council of the Board of Trade.

6. The port warden shall, at his own expense, keep an Pot War-
office always open, on lawful days, from nine a.m., till six bons, c..
p.m., during the season of navigation, and irom ten a.m., till
two p.m., during the remainder of the year, and shall have a
seal of office and the necessary books in which all his
acts as port warden, and those of his deputies, with their
fees of office, shall be recorded in such manner as the board
of examiners shall direct.

7. It shall be the duty of the port warden or his deputy, Duties as to

on bein g notified and requested by any of the parties inter- cargoae o
ested, to proceed in person on board of any vessel for the
parpose of examining the condition and stowage of cargo;
-and if there be any goods damaged on board such vessel,
he shall inquire, examine, and ascertain the cause or causes
of such damage, and make a memorandum thereof, and
enter the same in full on the books of his office.

S. The master of any vessel which has broken bulk for Duties of
the purpose of lightening or other necessary purpose, pre- easters o-

vious to her arrival in the Harbor of Quebec, shall imme- in broken
diately on the discovery of any damaged cargo, proceed tor ab1rep
hold a survey on the same in the manner herein prescribed, port.
before the same shall be moved out of the place in which it
was originally stowed; and if, after the arrival in port of
any vessel from beyond the seas, which has not had occasion
to igliten, break bulk, or otherwise discharge any portion
of her cargo before coming into the harbor, the hatches of
such vessel shall be first opened by any person not a port
warden, and the cargo or any part thereof shall come from
on board such ship in a damaaged condition, these facts
shall be prima facie evidence that such damage occurred
in consequence of improper stowage or negligence on the
part of the persons in charge of the vessel, and such default
shall, until the contrary ba shown, be chargeable to the
owner, master, or other person interested as part owner or
maister of the said vessel.

9. The port warden shall, when required, proceed to Insp'ctingt
damaged

any ship, steamer or other vessel, warehouse, dwelhing or goods.
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wharf, and examine any merchandize, vessel, material, pro-.
duce or other property, said to have been damaged on board
any vessel, and enquire, examine, and ascertain the cause
of such damage, make a memorandum thereof, and of such
property, and record in the books of his office, a full and
correct statement thereof.

Inspecting 10. The port warden shall, when required, be surveyorressels harng
received dam- on any vessel which may have suffered wreck or damage,
age, &c. or which shall be deemed unfit to proceed on her voyage;

he shall examine the hull, spars, rigging, and all appurten-
ances thereof, shall specify vhat damage has occurred, and
record in the books of the office a full and particular account

Skilled assis- of all surveys held on such vessel; he shall call to his
tants if neces-
sary. assistance, if necessary, in such survey, one or more carpen-

ters, sail-makers, riggers, shipwrights, or other persons
skilled in their profession, who shall each be entitled to a
fee not exceeeding five dollars, to aid him in the examina-

]R . tion and survey, but no such surveyor shall be interested in
Rlepairs• the case; the port warden shall also, if required, be sur-

veyor of the repairs necessary to render such vessel sea-
worthy, and lis certificate that these repairs have been pro-
perly made shall be evidence that the vessel is seaworthy.

Duties of 12. The master of any vessel intending to load grain in-
of Port War. bulk for any port not w~ithin the limits of inland navigation
den as to ves- nor within the Dominion of Canada shall, before taking in
grain ini buk. any of such grain, notify the port warden from time to time-

while the different chambers are being prepared, to survey
and inspect the said vessel as well as the dunnage and
lining boards ; the port warden in such case shall ascertain
whether such vessel is in a fit state to receive and carry the
cargo intended for her to its destination ; lie shall record in
his books the condition of the vessel ; if he finds she is not
fit to carry the cargo in safety, he shall state what repairs
are necessary to render lier seaworthy ; before beginning-
to load each chamber lie shall be careful to see that it is
properly dunnaged and lined, and provided with shifting
boards, and that the board and plank used for these purposes
have been properly seasoned ; he shall examine the pumps
and see that they are properly lined and dunnaged ; he
shall enter in the books of his office all particulars connected
with these surveys, and grant the necessary certificates.

Duties as to 13. It shall be the duty of the port warden when re-dunaa ge' quired, to decide what amount of dunnage is necessary be-
low cargo, and also between wheat and other grain, and the
flour to be stowed over it, and his certificate that such dun-
nage has been used, shall be prin facie evidence of the
good stowage of the cargo so far as these points are con-
cerned.
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14. The port warden, if requested by any personhaving As to sea-
shipped cargo on board of a vessel, and at the expense of ,,thiess of
such person, shall proceed on board of such vessel and exa-
mine whether she is in a fit state to proceed to sea or not ;
if she is found unfit the port warden shall state in what
particular, and shall notify the master not to leave the port
until the required conditions have been fulfilled.

15. The port warden shall, when required, estimate the Value or
value and measurement of any vessel, when the same is in meaiarement
dispute or otherwise needed, and shall record the sanie in of vessels.
the books of his office.

16. It shall be the duty of every auctioneer making a Auctioneers
sale of any vessel condemned, or ships' materials, or goods selling ves-s C sels, materials.
damaged on board a ship or vessel, whether sea-going or of &c., to report
inland navigation, sold for benefit of underwriters or others to Port War-
concerned, in the harbor or city of Quebec, to file a state- den.
ment of the same at the office of the port warden within
ten days after such sale ; no underwriters' sale shall take Notice of
place until after at least two days' public advertisenent in such sale.

not less than two English and one French newspapers in
the city of Quebec, and such sale shall not be at an hour
earlier than eleven, nor later than three o'clock in the day.

17. It shall be the duty of the port warden, when Disputes
required in writing by all parties in interest, to hear and ®,®,n, ias-
arbitrate upon any difficulty or matter in dispute between signee.
the master or consignee of any vessel, and any proprietor,
shipper or consignee of the cargo, and to keep a record
thereof.

18. No goods, vessels or other property shall be sold as Survey before
damaged for account of underwriters, unless a regular sur- sale or dam-

vey and condemnation has previously been had, and the
port warden shall in all such cases be one of the surveyors.

19. Before proceeding to act in any case in the perform- Notice to
ance of lis duties, the port warden shall give reasonable parties.
notice to all parties interested or concerned in the case.

20. All notices, requests, or requirements to or fron the Time for
port warden, must be given in writing and a reasonable notice.

time before action is required.

21. On the demand of any party interested, the port Certificates..
warden shall furnish certificates in writing, under his
hand, of any matters of record in his office; he shall also fur-
nish, when required, copies of any entries in his books, or
documents filed in his office.

2?. On application, the port warden shall supply, to any Copies of
master of a vessel arriving in the Port of Quebec, a copy of regulation&
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the regulations relating to the office of port warden, once in
each year.

Lloyds regu- 23. In all matters regarding surveys, &c., the port war-lations to Z
den shall conform to, and be governed by the regulations
of Lloyd's, so far as they are applicable to the port of Que-
bec, and to the circumstances of the case.

Disputes be- 24. Should any dispute arise between the port warden
tween, Port
Warden and and any party interested, in any case where his presence
parties, how has been required, either party may appeal to the Council
decided. of the Quebec Board of Trade, and it shall be the duty of

the secretary of the said Board of Trade, on a requisition
being presented to him to that effect, to summon forthwith
a meeting of the said Council who, or not less than three
of them, shall immediately investigate and report on the
case submitted to them, and their determination or that of
a majority of them, made in writing, shall be final and
conclusive.

Co;ts, how 25. The party against whom the Council of the Board of
Trade decide shall pay all the expenses, and the Council
shall determine the amount of fees or charges payable in
each case, which shall never exceed twenty dollars.

Certificatesto 26. All certificates issued under the hand of the port
be eidence. warden or his deputy, and sealed with the seal of his office,

referring to matters recorded in his books, shall be received
as primanfacie evidence of the existence and contents of such
record, in any court in Canada.

Tarif of fees. 27. The Council of the Board of Trade for the city of
Quebec may, from time to time, establish a tariff of fees to
be paid to the port warden for services performed by him
and his deputies, by the masters or owners of sea-going
vessels, and by others in respect of whom the duties of the
said port warden are required to be performed; which
tariff, being first approved by the Governor in Council, shall
be in force until repealed or altered by the said Governor in
Council, or by the said Council of the Board of Trade, as it
may be at any time, with the approval of the Governor in

faéieu. Council ; but such fees shall not exceed the rates hereinafter
Feesa mentioned, that is to say:-
For survv 1. For every survey and the certificate thereof by the port
cate. warden and his assistant, of the hatches and cargo of any

vessel, or of the hull, spars and rigging thereof, or the sur-
vey of damaged goods, a fee, including the certificate there-
of, not exceeding eight dollars each, and such further sum,
not exceeding five dollars, as may be payable to shipwrights
or other skilled persons employed by him

aFo vauaton 2. For every valuation of a vessel for average, and every
tio, inspection of a vessel intended to load, a fee to be graduated
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according to the tonnage of such vessel, but not in any case
to exceed ten dollars;

8. For hearing and settling disputes of which the port For settling
-warden is authorized to take cognizance, and for the fees disputes.
on appeal to the Council of the Quebec Board of Trade, a
sum to be graduated according to the value of the thing or
the amount in dispute, but in no case to exceed twenty
dollars;

4. The foregoing maximum rates, comprehending the fees Fees may be
lor the incidental proceedings, certificates and copies, may ppor*ioa
be altered and apportioned, and the particular service dis-
tinguished, and the fee therefor assigued, and the person by
whom the same shall be paid, may be indicated in such way
as the Council of the Board of Trade may from time to time
appoint ; and all rates and fees so established shall be sub- Must be ap-

ject to the approval of the Governor in Council, who shall povernor in
have power from time to time to reject or modify and alter Couneil.

such fees and rates.

28. The Council of the Board of Trade may, if they see Board of
fit, at any time, fix and appoint a salary to the port warden, aalady
to include his own remuneration and that of his deputies
and his expenses of office or otherwise, as may be arranged;
and for any period during which the port warden shall be
paid by salary, such balance as may appear by his certified
annual return, to be in his hands over and above his salarv
(or over and above his salary, that of his deputies and his
expenses of office, if the same are not included in his salary),
shall be forthwith paid by the said port warden to such
person as the Board of Trade shall depute to receive the
same.

29. The penalty for any and every infraction or breach Penalties for
of the twelfth section of this Act, shall be the sum of forty contravention
dollars; and for every infraction or breach of the sixteenth of this Act.
section of this Act, the sum of twenty dollars; and any and
every such penalty, as aforesaid, shall be recoverable in the
manner prescribed by " The Interpretation Act," in cases
where penalties are iimposed, and the recovery is not other-
wise provided for.

30. The port warden shall keep suh books and accounts, Books, &c.,
and shall report yearly to such department or officer, and at ad eary
such time in each year, and in such form, and with such report.
accounts and details, as the Governor may, from time to
time, direct.

OTTAWA: Printed by Bnowx CHAMBERLMN, Law Printer to the Queen's Most
Excellent Majesty.

779

Chap. 33. 6



34 VIC., CHAP. 34.

An Act further to amend the Acts respectingthe improve-
ment andi management of the Harbor of Quebec.

[iAssented to 14th April, 187 1.]

Preamb:e. 1THEREAS the power of the Quebec Harbor Commis-
YY sioners of borrowing sums of money and issuing

debentures is limited by the fourth section of the Act
of the Parliament of Canada, thirty-one Victoria, chapter
seventy-nine, to the amount of eight hundred thousand
dollars in the whole, and whereas they have issued such
debentures to the amount of six hundred and eighty-four
thousand six hundred dollars; and whereas the said
Commissioners have, by their petition, represented that
it would be favorable to the reduction of the rate of
interest payable by the said Commissioners, if they were
authorized to issue, out of the amount they are autho-
rized to issue as before mentioned, preferential bonds or
debentures for an amount not exceeding one hundred
thousand dollars at a rate not exceeding six per cent. per
annum ; and whereas it is expedient to grant the prayer of
the said petition: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Commission. 1. The said Commissioners are hereby authorized to issue,
ers may is-.ueud
debentures under the hands of three of the said Commissioners, deben-
for $100,000 tures to be countersigned by the secretary of the said Cor-
at 6 percent. poration, for a sum not exceeding in the aggregate one hun-

dred thousand dollars, and to make the same payable to the
bearer thereof, for such amounts, and at such time, as may
be agreed on, with interest payable semi-annually, not
exceeding six per cent. per annum, with coupons for such
interest annexed, signed by one of the Commissioners, and
countersigned by the said secretary, and such debentures
may be recalled and others issued in their stead, as afore-

Proviso, for said, with coupons: Provided that no such issue of prefer-
approval by ential debentures shall take place, before such issue hasbondholders. been duly approved by a majority of the bondholders of the

said Corporation, present at a special general meeting of the
said bondholders called for that purpose by the said Quebec
Harbor Commissioners.
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2. The said debentures and coupons to be issued under Such deben-
the preceding section, shall be paid out of the revenue aris- preferential.
ing from the dues, tolls, duties and other revenues and profits
collected and received by the said Commissioners, and shall
rank immediately after the payment of expenses of collection
and other prior charges authorized by law, but shall have
precedence over the other debentures and coupons of the
said Corporation.

3. The said Commissioners are also authorized to issue Certificates in
certificates to replace the coupons or part of the coupons for place of un-

arrears of interest on the debentures previously issued, frP mer de-
which certificates shall be binding in the same manner as bentures.
the coupons so replaced, but shall create no privilege or
preference.

4. Nothing in this Act contained shall affect or diminish Existing
any rights of any existing creditors of the Corporation other rights saved.

than a bondholder as aforesaid, or any right of any bond-
holder founded on any judgment obtained or on any suit
pending before the passing of this Act.

5. This Act shall be construed as one A et with the Act This Act to
be one withof the Parliament of the late Province of Canada, twenty-2 e".,ca

two Victoria, Chapter thirty-two, intituled, " An Act to pro-
vide for the improvement and management of the Harbour
of Quebec," and the Acts amending the same.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty,
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34 VIC., CHAP. 35.

An Act to extend the provisions of the Act authorizing
the imposition and collection of Harbor Dues by the
Corporation of the Town of Owen Sound.

[Assented to 14th April, 1871.]

Preamble. HEREAS, by an Act passed by the Legislature of the
Adt o4 an; W late Province of Canada, in the twenty-fourth year of

Her Majesty's reign, chapter sixty-three, intituled, "An
Act to authorize the Corporation of the Town of Owen
Sound to impose and collect certain tolls, and for other
purposes," the said Corporation is empowered to pass by-
laws for the imposition and collection of certain tolls in the
said Act specified ; and whereas, by a proviso to the first
section of the said Act, it is provided that the power to col-
lect such tolls shall cease in ten years after the passing of
the said Act, and it is expedient to extend the-time for such
collection: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:-

Time for im- 1. The said proviso shall be and is hereby repealed, and
posng tdls the time for such imposition and collection of tolls shall be

extended and continued for a period of twenty years from
.and affer the passing hereof.

Works to be 2. The said. harbor and the works thereof shall be sub-
any general ject to the provisions of any Act or Acts of the Par] iament of
]aW. Tolls Canada, which may be passed hereafter for the construction,
me improvement, regulation or maintenance of harbors; and

the tariff of tolls in the said Act mentioned, shall be subjeòt
to the revision and approval, from time to time, of the
Governor General in Council.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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34 VIC., CIIAP. 36.

An Act to authorize the incorporated Village of Trenton
to impose and collect Harbor Dues, and for other
purposes.

[Assented to 14th April, 1871.]

\V HEREAS the Village of Trenton has incurred large ex- Preamble.
pense in the building of piers, in the making of booms,

and other improvements in the harbor within the limits of
the said village, and the Corporation of the said village have
petitioned that an Act be passed to authorize them to pass
a by-law or by-laws for the imposition and collection of
harbor dues, rents or tolls upon goods, wares, merchandize,
c.r chattels shipped on or landed from any vessel or steam-
boat within the said harbor, and for the imposition and col-
lection of dues or tolls upon saw-logs, sawn lumber, square
lumber, square and round timber, cedar, railway ties, hoop
and hop poles, floats of all kinds, barrel heading, wood, long
or short, staves and stave bolts, coçming down the River
Trent within the limits of the said Corporation, for the pur-
pose of enabling them to provide a fund for the purpose of
further improving said piers, booms, and otherwise improv-
ing the said harbor as may be required from time to time
for the maintenance of the same, and it is expedient to
grant the prayer of the said petition : Therefore Her Ma-
jesty, by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows

l- The Corporation of the incorporated village of Trenton Power to im-
is hereby authorized and empowered to pass a by-law or *set'Ill
by-laws for the imposition and collection of harbor dues or purposes.
tolls, to be employed, after the expense of collection, for the
purpose of assisting in repairing booms, piers, and other
necessary repairs to improve the said harbor within the
limits of the said incorporated village, and to provide a fund
for the maintenance and improvement of the said harbor
and works connected therewith, on all goods, wares, mer-
chandize and chattels shipped on board of or landed from
any vessel, steamboat or any other craft within tle limits
of the said harbor, or elsewhere within the limits of the said
Corporation, and upon all saw-logs, sawn timber, square and
round timber, cedar, railway ties, hoop and hop poles, floats
of ail kinds, barrel heading, wood, long or short, staves and
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Trenton Ilarbor dues.

stave bolts coming down the River Trent, within the said
Corporation.

Subject to 2. Before any by-law or by-laws to be passed under the
ovrernor infirst section of this Act, or any tariff or schedule of fees or

Jouncil- dues imposed thereby, shall have any force or effect, the
said by-law or by-laws and the said schedule or tariff shall
be approved by the Governor in Council.

Power to en- 3. If any person or persons neglect or refuse to pay the
ainct ay:Ie tolls or dues to be imposed under this Act, or any by-law
of articles that may be passed under the authority thereof, the said
Eubjectiotoll. Corporation or their officer, clerk, servant, agent, or lessee,

may seize and detain the goods, wares, merchandize and
chattels, saw-lors, sawn lumber, square and round timber,
cedar, railway ties, hoop and hop poles, floats of all kinds,
barrel heading, wood, long or short, staves and stave bolts,
on which the same are due and payable, until such tolls or
dues are paid; and if the same be unpaid after the space of
thirty days after such seizure, the said Corporation, or their
officer, clerk, servant or lessee as aforesaid, may sell and
dispose of the said goods, wares, merchandize, chattels,
saw-logs, sawn lumber, square and round timber, cedar, rail-
way ties, hoop and hop poles, floats of all kinds, barrel head-
ing, wrood, long or short, staves and stave bolts, or
such part thereof as may be necessary to pay the said
tolls or dues, and the reasonable cost and charges of keep-
ing and selling the samp by public auction, giving ten dayS
notice thereof, and returning the surplus, if any, to the
owner or owners thereof.

Vessel to be 4. Every vessel, boat, or other craft on board of which
liable. wares, merchandize, chattels, and other things are shipped,

shall be liable for the dues chargeable against such goods,
wares, merchandize, chattels and other things, and in the
event of non-payment thereof, may be detained until pay-
ment thereof is made.

Certain pow. 95. Nothing in this Act contained shall affect any of the
rtionno- powers given to the said Corporation by any Act now in
affected. force, authorizing them to pass by-laws for the regulation

and management of the said harbor.

Works to be 6. The said harbor and works thereof shall be subject
subjecttoany to the provisions of any Act or Acts which may be passed

hereafter, for the construction, improvement, regulation, or
maintenance of harbors.

OTTAWA : Printed by Baowx CAaMBERatN, Law Printer to the Queen's Most
Excellent Majesty.
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35 ViC, CHAP. 5.

An Act to amend the Act 31 Victoria, chapter 3, respect-
ing the Loan for paying a certain sun to the Hud-
Son's Bay Company.

[Assented to 14th Tune, 1872.]

IN amendment of the Act passed in the thirty-fourth year Preamble.
of Her Majesty's reign, intituled, "An Act respecting the 34 Vie., c. 3.

Loan authorized by the Act 32 and 33 Vic., cap. 1, for th e pur-
pose of paying a certain sun to the Hudson's Bay Company,"
and to the end that the said Act may express more clearly
the intention of Parliament in passing it; Her Majesty, by
and with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows

1.****

And the fifth clause of the said first section is hereby so clause 5 of
amended as to read as follows :- sec. 1 amend-

"The annual sums for the sinking fund shall be remitted
to the Treasury of the United Kingdom by equal half yearly
payments, in such manner as the said Treasury may from
time to time direct, and for the investment and accumula-
tion thereof, under the direction of the said Treasury, in the
names of four trustees nominated from time to time, two by
the said Treasury, and two by the Government of Canada,
and the investment and application of the said sinking fund
shall be made in the manner provided by ' The Canada
(Rupert's Land) Loan Act, 1869,' hereinbefore cited."

And the Act hereby amended, shall have effect as if the Effect of
said clauses had been worded as aforesaid at the time of its amendment.
being passed.

OTTAWA: Printed by BaowN CHMB:RLIN, Law Printer to the Queen's Most
Excellent Majesty.



35 VIC., CHAP. 36.

An Act to amend the Act, Chapter 47 of the Consoli.-
dated Statutes for Upper Canada, intituled, "An Act
respecting River8 and Streams."

[Assented Io 14th Tune, 1872.]

Preamble. HEREAS it is expedient to amend the Act chapteredWV forty-seven of the Consolidated Statutes for Upper
Canada, intituled, " An Act respecting Rivers and Streams,"
by bringing under the operation thereof the River Syden-
ham, in the Province of Ontario: Therefore Her Majesty, by
and with the advice and consent of the Senate and House
of Comimons of Canada, enacts as follows:-

Section 1 of 1. The first section of the hereinbefore cited Act shall
aps.4,.c.' hereafter be read and interpreted as if the words" the River

amended. Sydenham," were inserted in the fifth line of the said first
section, after the word " Thames."

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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35 VIC., CHAP. 40.

An Act for imposing Tonnage Dues and Wharfage Rates,
to meet the cost of improving the navigation of the
St. Lawrence between Montreal and Quebec.

[Assented to 14th June, 1872.]

JER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. In order to make good to the Consolidated Revenue Such tonnage
Fund the sum voted by Parliament in the present Session dues and

to be expended under the superintendence of the Depart: ratesmay be
ment of Public Works, for improving the navigation of the 'P d, andto What
River St. Lawrence between Quebec and Montreal, a sum as amount.
nearly equal as may be found practicable, to the interest at
five per cent. per annum on the sum so voted, and one per
cent in addition to form a sinking fund for paying off the
said sum, shall be raised one half by tonnage dues on sea
going vessels entering or leaving the harbor of Montreal
from or to ports beyond the limits of the Dominion of
Canada, and drawing sixteen feet of water or upwards, and
for each time they so enter or leave,-and one-half by the
addition of an equal percentage on all the wharfage rates
now payable on goods landed, shipped or deposited in the
said harbor; and such tonnage dues and percentage shall low imposea
be fixed from time to time by the Governor in Council, and and colectea.

levied and collected by the Harbor Commissioners, with
the assistance of the Collector of Oustoms, in like manner
with the wharfage rates now payable, and shall be paid
over from time to time by the Commissioners to the Re-
ceiver General, for the purpose aforesaid.

2. The tonnage dues and additional wharfage rates men- When to
tioned in the next preceding section, shall be levied from commenue.
and after the first day of January next, and not before.

OTTAWA: Printed by BRoWN CiAMxBELi, Law Printer to the Queen's Most
Excellent Majesty.
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35 VIC., CHAP. 41.

An Act to extend the Acts 32-33 Vict., Cap., 40, and
33 Vict., Cap. 20, to the Port of Collingwood.

[Assented to 14th June, 1872.]

Preamble. ER Majesty, by and with the advice and consent of the
J- Senate and House of Commons of Canada, enacts as
follows :-

32, 33V., C. 1. The Act passed in the session held in the thirty-second
40, and 33 V.,

. , ex- and thirty-third years of Her Majesty's reigu, intituled, " An
tended to Col- Act to provide means for improving the Harbors and Channels
lingwood. <it certain Ports in the Provinces of the Dominion," as amended

by the Act passed in the thirty-third year of Her Majesty's
reign, intituled, " An Act to amend and extend the Act to pro-
vide means for improving the Harbors and Channels at certain
Ports in the Provinces of the Dominion," shall be and is
hereby extended and shall apply to the port of Collingwood,
in the Province of Ontario, as fully in all respects as to the
ports and harbors mentioned in the said Acts.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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35 VIC., CH AP. 42.

An Act to provide for the appointment of a Harbor
Master for the Port of Halifax.

[ Assented to 14th .Tune, 1872.]

JER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. In the construction, and for the purposes of this Act Interpreta-
(if not inconsistent with the context or subject matter), the tion.
following terms shall have the respective meanings herein-
after assigned to them, that is to say,-

" Ship " shall include every description of vessel used in "Ship,"
navigation, not propelled by oars.

"Master " shall include every person (except a pilot) hav- «Master."
ing command or charge of a ship.

2. The Governor in Council may, from time to time, ap- Appointment
of Harborpoint a fit and proper person to be harbor master for the Master.

port of Halifax, in the Province of Nova Scotia.

3. Every harbor master appointed under this Act shall To report to
be under the control of the Minister of Marine and Fisheries, Minister of
to whom he shall furnish a report in writing and on oath, Fisheries.
as soon as possible after the thirty-first day of December in
each year, of his doings in office, and of the fees of office re-
ceived by him during such year.

4. The rights, powers and duties of the Harbor Master His powers,
for the port of Halifax shall be such as may, from time to to be as
time, be conferred and imposed upon him, by rules and regu- unXer regula-
lations made by the Governor in Council, for the govern-
ment of his office and of the port of Halifax, and for his
remuneration, which rules and regulations the Governor in
Council is hereby authorized and empowered to make, and
from time to time to alter, amend or repeal.

5. The harbor master for the port of Halifax shall fur- copy of rega.
nish copies of the rules and regulations made under the plnstoea h
next preceding section of this Act, in force from time to
time, to every licensed pilot of the port of Halifax, who
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shall give one of such copies to the master of every ship
which he shall take in charge.

Prosecutions 6. It shall be the duty of the harbor master of the port
rcontra- of Halifax, to prosecute every person violating any rules or

regulations made by the Governor in Council under this
Act.

Balance over S. The harbor master of the port of Halifax shall paysalarz to, be
alid into over as soon as possible after the thirty-first day of Decem-
onsolidated ber in each year to the Receiver-General to form part of the

Revenue
Fund. Consolidated Revenue Fund, towards making good any

sums which may be appropriated by Parliament for the
payment of expenses in connection with the office ofharbor
master, and for the improvement of the harbor of Halifax,
all moneys received by him for fees under this Act during
such year, after deducting therefrom the sum of one thou-
sand six hundred dollars for his own remuneration; and if
the moneys received by him for fees in any year amount to
a less sum than one thousand six hundred dollars, then such
less sum shall be his remuneration for that year.

Accounts to 10. The harbor master of the port of Halifax shall keep
aertby a book in which he shall enter from day to day the name of

Master. every ship, not exempt from the payment of fees under this
Act, entering the port of Halifax, the name of her master,
her registered tonnage, the date of her entering the port,
and the sum, if any, received by him for his fee on her en-
tering, under this Act ; and such book shall be at all times
during office hours, open and free for inspection by any
person, on demand, without fee or reward.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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36 VIC., CHAP. 10.

An Act to add to the number of the Members of the Cor-
poration of the Trinity louse of Quebec, and to
increase the powers thereof.

[Assented to 3rd May, 18178.]

IIEREAS it is desirable that the number of the mem- Preamble.
bers of the Corporation of the Trinity House of Quebec

should be increased from nine to fourteen, and that such
last mentioned number should be reduced to thirteen on
the first occurrence of a vacancy among the wardens ap-
pointed by the Governor, not being wardens ex-offlcio, and
that four of such thirteen or fourteen members should be
elected by the Council of the Quebec Board of Trade:
Therefore ier Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

I. After the commencement of this Act, the Trinity House Members of

of Quebec shall consist of a master and thirteen (to be re- atioorpor-
duced as and when hereinafter mentioned to twelve) war-
dens, that is to say, the harbor master of Quebec for the
time being, the superintendent of pilots for and below the
Harbor of Quebec for the time being, and the chairman -of
the Board of Directors of the Corporation of Pilots for and
below the Harbor of Quebec for the time being, who shall
be wardens, ex-officio, and ten (to be reduced as and when
hereinafter mentioned to nine), other wardens appointed or
elected as hereinafter mentioned.

2. Within fourteen days after the commencement of this &pgointment
Act the Council of .the Quebec Board of Trade shall elect mr elrso
four persons to be, with the said harbor master and sup- the Corpora-
erintendent of pilots and chairman of the Board of Direc- tion.

tors of the Corporation of Pilots, and the other six wardens
appointed by the Governor, then in office, the first wardens
of the Trinity House of Quebec under this Act; and the
names of the persons so elected shall be forthwith, after
such election, certified to the Minister of Marine and Fish-
eries, under the seal of the Quebec Board of Trade ; and in
case the Council of the Board of Trade shall refuse, or shall
for such fourteen days neglect to make such election of
such four persons, and to certify the names of such four
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persons as aforesaid, the Governor may within thirty days
after the expiration of such fourteen days, appoint four per-
sons to make up the full number of the said wardens; and.
in case any person elected as aforesaid shall refuse to
accept the office, the Governor may appoint in the place of
the person so refusing some other person to be a warden of
the Trinity House of Quebec.

Mode offil.- '. Every vacancy happening from time to time among
mgvacancies. the wardens of the Trinity House of Quebec appointed by

the Governor, not being Wardens so appointed by reason of
the refusal or neglect of the Council of the Quebec Board of
Trade, or the refusal to accept office hereinbefore mentioned,
except the first vacancy which shall happen after the com-
mencement of this Act, which shall not be filled up at all,
and after the occurrence of which the Trinity House of
Quebec shall consist only of a master and twelve wardens,
shall be filled up by the Governor; and every other vacancy
shall be filled up by the Council ofthe Quebec Board of Trade,
and the name of the person elected to fill any such vacancy
shall be forthwith, after his election, certified to the Minis-
ter of Marine and Fisheries, under the seal of the Quebec
Board of Trade.

Governor 4. In case the Council of the Quebec Board of Trade re-
maya o nir fuses, or for fourteen days after having been required so to-
refusa to fin do by the Minister of Marine and Fisheries, neglects to fill,
Uor accept up any vacancy happening from time to time among the

wardens elected by the said Council or appointed by the
Governor by reason of their refusal or neglect or the refusal
to accept office hereinbefore mentioned, and to certify the
name of the person elected to fil! such vacancy,-the Gover-
nor may appoint a person to fill such vacancy; and in case
any person elected to fill a vacancy as aforesaid shall refuse
to accept the office, the Governor may appoint in the place
of the person so refusing some other person to fill such
vacancy.

Appointments 5. Every appointment by the Governor under this Actby Governor
to be under shall be made by an instrument under the Great Seal of
Great Seal. Canada.
As to salaries 6. The wardens of the Trinity House of Quebec, other

than the harbor master and the superintendent of pilots,
shall not be entitled to any remuneration for their services.

Judicial 7. In case a ship under the charge of a pilot for and belowwers ofM
.. Q. cthe Harbor of Quebec meets with an accident in the port

of Quebec, the Trinity House of Quebec may, if they see fit
cause for doing so, on the complaint of the master, owner or
consignee of suc ship, or of any other interested party,
against such pilot, investigate the matter; and the com-

792

36 V1CT.2 Chap. 10.
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plaint in such case shall be made in the manner and within com aints
the time prescribed by section seventy-six of the Act of the how rought.

Legislature of the late Province of Canada, passed in the
twelfth year of Her Majesty's reign, chapter one hundred
and fourteen.

S. Nothing in this Act shall be construed to constitute Corporation
the Trinity House of Quebec a new corporation, or to re- xi®g to
quire that any member or officer of the same, being such at continue.
the time of the commencement of this A et, should receive a
new appointment; and the members of the said Corporation
under this Act, whether elected or apppointed, and their
successors elected or appointed from time to time as re-
quired by this Act, shall be and be deemed to be the suc-
cessors of the members of the said Corporation under the
Acts constituting and continuing the same.

9. Any five and not less than five, of the members of the Quorum.
said Corporation shall be a quorum thereof-and sections 2 V., c. 14

five and six of the Act of the Legislature of the late Province amended.
of Canada passed in the twelfth year of Her Majesty's reign,
chapter one hundred and fourteen, shall be read and con-
strued as if the word "five" occurred in lieu of the word
"three" in the second line of eaci of the said sections.

10. So much of the second section of the Act cited in the 12 v., c. 114,
next-preceding section of this Act as enacts that the Trinity rpe'le.
bouse of- Quebec shall consist of a master, deputy master in part.
and seven wardens, or of a master and eight wardens, is
hereby repealed.

IL. This Act shall not come into operation until the first Commence-
day of January, one thousand eight hundred and seventy- ment of Act.

four, which day is in this Act referred to as the commence-
ment of this Act.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty..
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36 VIC., CHAP. 11.

An Act to amend the Acts relating to Port Wardens
at Montreal and Quebec.

[Assented to 8rd May, 1873.]

Preamble. n further amendmeut of the Act passed by the Legisla-
26 V., e. 52. 1 ture of the late Province of Canada, in the twenty-sixth
2 59 year of Her Majesty's reigin, chapter fifty-two, " To provide
Can.> for the appoiniment of a Port Warden for the Harbor of

Montreal ;" and in amendment of the Act passed by the
same Legislature, in the twenty-ninth year of Her Majesty's
reign, chapter fifty-nine, amending the same; and also in
amendment of the Act passed by the Parliament of the

Ca a Dominion of Canada, in the thirty-fourth year of Her
Majesty's reign, " To provide Jor the appoiniment of a Port
Warden for the Harbor of Quebec,"-ller Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:

QTJEBEC.

No clearance 3. No officer of Oustoms shall grant a clearance to any
from Quebec veslwol o alnwth frteo
to any vessei vesel wholly or partly laden with grain, for the purpose of
loaded with enabling her to leave the port of Quebec for any port not
grain withoutth i
cert iuate within the limits of inland navigation, nor within the
from Port Dominion of Canada, unless nor until the master of such
Warden. vessel produces to him a certificate from the port warden or

his deputy, to the effect that all the requirements of the
twelfth section of the Act thirdly cited in the preamble of
this A ct have been fully complied with, if such grain be
laden in bulk ; nor unless or until such master produces to
him a certificate from the port warden, or his deputy, that
all the requirements of the said Act, as hereby amended,
have been fully complied with, if such vessel be wholly or
partly laden with grain, otherwise than wholly or partly in

Vessel at- bulk; and if any vessel, wholly or partly loaded with grain
tenxpting to atenstol
leave may be attempts to leave the port of Quebec for any port not within
detained. the limits of inland navigation, or within the Dominion of

Canada, without a clearance, any officer of Oustoms, or any
person acting under the direction of the Minister of Marine
and Fisheries, or the chief officer of the river police, may
detain such vessel until such certificate is produced to him.
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4. So much of the twenty-ninth section of the Act thirdly 34 V., c 33, s.
cited in the preamble of this Act as imposes a penalty of 29 e ndn-.
forty dollars for any and every infraction or breach of the crease.
said twelfth section of the said Act is hereby repealed, and
the penalty for any and every infraction or breach of the
said twelfth section of the said Act shall be eight hundred
dollars.

GENERAL PROVISIONS.*

5. The fourteenth section of the Act first cited, and the s. 14 of 26 V.,
fourteenth section of the Act thirdly cited in the preamble c. 52, and s. 11

of this Act, are hereby repealed, and the following section epeaied and'
substituted for the samte, as the fourteenth section of each new section
of the said Acts, respectively :-

" The master of any vessel wholly or partly laden with Notice to Port
grain for any port not within the limits of inland naviga- Warden and

Cby him to
tion, shall, before proceeding on his voyage, or clearing at Collector.
the Custom house for the same, notify the port warden,
whose duty it shall then be to proceed on board such ves-
sel, and examine whether she is in a fit state to proceed to
sea or not ; if she is found unfit, the port warden shall state
in what particulars, and on what conditions only she will be
deemed in a fit state to leave, and shall notify the master not
leave the port until the required conditions have been ful-
filled ; and in case of the master refusing or neglecting to
fulfil the same, the port warden shall notify the collector of
Customs, in order that no clearance may be granted for the
vessel until such required conditions have been fulfilled,
and a certificate thereof granted by the port warden or his
deputy."

6. The port warden at either of the ports aforesaid, may Port Wardan
in any case where he thinks it right and necessary, initiate py inate

proceedings, and hold surveys, and obtain process, as if re- without being
quired by the parties concerned under the provisions of the called upon.
Acts cited in the preamble of this Act; and whenever the
port warden is mentioned in any provision of any of the
said Acts, or in this Act, such provision shall always be un-
derstood to apply to the deputy port warden.

7. The whole of any pecuniary penalty imposed by this Application

Act, or by the Acts hereinbefore cited, or any of them, shall underthisAct
belong to the Crown, and shall be paid over to the Receiver or the Acts
General, by the officer or person receiving it, and shall be amenaea.
appropriated in such manner as the Governor General in
Council may direct ; anything in the said Acts, or any of
them to the contrary notwithstanding,

* So. 5, 6 and ' are repealed as to the harbor of Montreal by 45 Vic., c. 45, s. 1.

OTrAWA: Printed by Rnowr, CHAMBEKLIN. Law Printer to the Queen's
Most Excellent. xaesty.
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36 VIC., CHAIP. 12.

An Act to anend the Act to provide for the appoint-
ment of a Harbor Master for the Port of Halifax.

[Assented to 3rd May, 1873.]
Preamble. N amendient of the Act passed'in the thirty-fifth year
5 V., c. 42. I of Her Majesty's reign, chapter forty-two, intituled, "An

Act to provide for the appointment of a Harbor Master for the
Port of Halifax," Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

S. 4 amend- 1. The Governor in Council may, in and by any iule or
ed; Governor
in Council regulation made under the fourth section of the said Act,
may impose impose any reasonable penalty, not exceeding in any case

freach ofr one hundred dollars, for the breach of such rule or regula-
regulations. tion, with, in case of a continuing breach, a further penalty

not exceeding in any case ten dollars for every twelve hours
during which such breach continues; but so that no such
rule or regulation shall impose a minimum penalty: and
every breach of any such rule or regulation shall be deemed
a contravention of the said Act, and every such penalty
shall be held to be a penalty imposed by this Act.

Interpreta- 2. This Act and the said Act shall be read and construed
tion. as forming together one Act.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act respecting the construction
of the Intercolonial Railway.

[Assented to 28rd May, 1873.]

W HERE AS it is expedient to amend the Act passed in the Preamble.
thirty-first year of Her Majesty's reign, chapter thir-

teen, intituled, "An Act respecting the construction of the
Intercolonial Railway ;" and to provide for a change and
alteration of the gauge of the said Intercolonial Railway,
and other Government Railways in New Brunswick and
Nova Scotia : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows

2. It shall also be lawful for the Governor in Council to or anlow a
authorize and permit that a third rail be laid on the said third rait.
Intercolonial Railway or on any of the other Government
Railways in New Brunswick or Nova Scotia, or on any part
or portion of any or all of the said railways.

3. This Act shall be construed as forming part of the Construing
above recited Act. ct.

OTTAWA: Printed by BROWN OHAMBERLI, Law Printer to the Queen's Most
Excellenit Majesty.

197



3 VIC., CH AP. 55.

An Act respecting Wreck and Salvage.

[Assented to 23rd May, 1873.]

Preamble. IER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

New section 3S. Section ninety-eight of the Act of the Legislature of
substituted the late Province of Canada, passed in the twelfth year offor s. 98 of
Act of Pro- Her Majesty's reign, and intituled "An Act to consolidate the
vince of laws relative to the powers and duties of the Trinity House ofCanada, 12
V., c. 114. Quebec, and.for other purposes," is hereby repealed, and the

following substituted in its stead, and shall be read and
construed as the ninety-eighth section of the said Act :-

As to effects "98. Every person finding any spars, deals, saw-logs or
found in Port Z
of Quebec. timber or other non-perishable thing, not being wreck

within the meaning of this Act, in the River St. Lawrence,
or any river or water within the port of Quebec, or on the
beach thereof, shall, within four days, if the same be found
within the harbor of Quebec, and within fifteen days if the
same be found within any other part of the port of Quebec,
give notice thereof to the harbour master, under a penalty not
exceeding forty dollars; and shall in such notice give him
a description of the thing found, with all the marks there-
on; if, in the meantime, the master or owner claims the
same lie shall pay to the finder for his trouble such re-
muneration as may be fixed by the Trinity House of Que-
bec; and the said Trinity House of Quebec may make and
publish a tariff of salvage for deals, saw-logs and timber,
found as aforesaid, and any person being in possession of
any deals, saw-logs and timber found adrit, or on the beach
of the said river or such water as aforesaid, shall, imme-
diately upon the owner or the agent claiming the said pro-
perty and tendering the sum fixed- in such tariff as the
salvage in the case, deliver up the said property to the said
master or owner thereof, or his agent; and any person re-
fusing so to deliver any such spars, deals, saw-logs or timber,
or other non-perishable thing shall incur a penalty not ex-
ceeding four hundred dollars, nor less than twenty dollars,
for such refusal, which shall be deemed a contravention of
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this Act; and any suit for the said penalty may be heard
and determined by the said Trinity House, under sections
sixty-six and sixty-seven of this Act."

39. The Act of the Legislature of the late Province of 0ertainCana-
Canada, passed in the twenty-second year of Her Majesty's aente nat-o,
reign, and intituled, " An Act to extend the powers and duties apply to
of the Trinity House of Quebec," and the seventh section of r orwth
the Act of the said Legislature passed in the session thereof the operation
held in the fourteenth and fifteenth years of Her Majesty's of t Act,
reign, intituled, " An Act to provide for defraying the expense 14, 1ï V., 0.
of the River Police at Quebec," and the fifth section of the 25.
Act of the said Legislature, passed in the session thereof
held in the twenty-ninth and thirtieth years of Her Ma-
jesty's reign, intituled, " An Act to extend the powers of the 29, 30V., c.
Trinity Bouse of Quebec," shall not hereafter apply to any a.
effects, article or thing, being " wreck " within the meaning
of this Act ; nor shall the Act of the said Legislature passed
in the session thereof, held in the twenty-seventh and
twenty-eighth years of Her Majesty's reign, and intituled,
" An Act to anend the Act passed in the twelfth year of Her 27, 28 V., c.
Majesty's reign, relating to the Trinity House at Montreal," or 68.

the Act of the Parliament of Canada, passed in the session
thereof, held in the thirty-second and thirty-third years of
Her Majesty's reign, and intituled, " An Act to amend the Act 32, 33 V., c.
of the late Province Qf Canada, twelfth Victoria, chapter one 42.
hundred and fourteen, ' To consolidate the laws relative to the
the powers and duties of the Trinity House of Quebec, and for
other purposes,' " prevent or interfere with the provisions of
this Act for the protection of life and property in wrecked
vessels or any powers of the receiver for the district includ-
ing the city of Quebec, or the city of Montreal, under this
Act ; and the powers vested in the said Trinity Houses by
the said Acts, shall be exercised only by and with the con-
sent of the said receivers respectively, and in conjunction
with either of them, if necessary to give effect to the said
Acts and this Act.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

799

Wreck and Salvage.



36 VIC, CHAP. 60.

An Act to make further provision for the improvement
of the River St. Lawrence between Montreal and
Quebec.

[Assented to 23rd Mlfay, 1873.]
Preamble. ]RER Majesty, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts
as follows:-

Loan of 1. It shall be lawful for the Governor in Council to raise
$1hozed by way of loan such sum not exceeding one million five
towards the hundred thousand dollars, as may, with any other sums
cost ofthe ote by Parliament for the same purpose, be requisite to
ment. defray the expense of completing the ship channel in Lake

St. Peter and the River St. Lawrence to the depth of not'
less than twenty-two feet at low water, and a width of not
less than three hundred feet, from Montreal to the tide
water above Quebec ; such loan to be raised by the issue of
debentures bearing interest payable half yearly at the rate
of five per cent. per annum and redeemable in forty years.

How the work 2. The work mentioned in the next preceding section,
a e per- shall be performed under the superintendence of the Depart-

ment of Public Works, either by the Harbor Commis-
sioners of Montreal, undeT such arrangements as the Minis-
ter of Public Works may make with them, with the
approval of the Governor in Council, or in such other

Interest and manner as the Governor in Council may see fit; and the
sinking tund interest on the sums raised as aforesaid and expended on
to herair dus the said work, at the rate of five per cent. per annum, and a
at Montreal. sinking fund at the rate one per cent. per annum, shall be

paid to the Receiver General by the said Harbor Commis-
sioners out of the tolls, rates and dues levied by them in

When to the Harbor of Montreal; the said interest shall be payablecommence. from the date of such expenditure, but the said payment to
the sinking fund shall commence and be reckoned only
from the first day of July, one thousand eight hundred and
seventy-eight; and the said interest and contribution to the
sinking fund, shall be payable at such periods in each year
as the Governor in Council may from time to time direct.

The same on 3. A like rate of interest and sinking fund, to commence
other sums
voted forthe and be payable respectively at the like times and periods, as
like purpose. 800
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are mentioned in the next preceding section, shall be paid
to the Receiver General by the said Harbor Commissioners
ont of the tolls, rates and dues aforesaid, on any sums voted
by Parliament during thepresent or the now last session,
for the improvement of the St. Lawrence between Montreal
and Quebec, and expended for that purpose; and if at any
time, such tolls, rates and dues should be insufficient, or
should be reported by the said Commissioners as likely to be
insufficient, to meet sueh interest and sinking fund, as well
on the sums so voted, as on those raised and expended under
the preceding sections, after paying all other charges
thereon,-then the Act passed in the now last session of
Parliament, chapter forty, " For inposing tonnage dues and Act 35 V., 0,

wharfage rates to meet the cost of improving the navigation 40, to aPPlY
of the St. Lawrence, between Montreal and Quebec," and cases.
the powers therein given to the Governor in Council, shall
apply, for the purpose of making good such insufficiency, as
well to the tariff of rates to be fixed by any Act to be passed
during the present session respecting the Harbor of Mon-
treal, and to the said sum of one million five hundred
thousand dollars, mentioned in the first section, and to any
sum to be voted in the present session for the improvement
of the St Lawrence between Montreal and Quebec, as to the
present tariff of rates for the said harbor and the sum
appropriated by the supply Act of last Session for the im-
provement of the said river.

4. The Act passed in the now last session, intituled "An Act 35 V.,
Act respecting the Public Debt and the raising of loans c. 6, to apply
authorized by Parliament," shall apply to any loan to be
raised as aforesaid, subject to the special provisions of this
Act.

OTTAWA: Printed by BRoWN CHÂMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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Au Act respecting the Trinity House and Harbor
Conmissioners of Montreal.

[Assented to 23rd Mai, 18'73.]

Preamble. HEREAS by Acts ofthe Legislature of the late Province
6V., c24. Y of Canada, passed in the sixteenth year of Her Majes-
8 V., c. 143; ty's reign, chapter twenty-four, and in the eighteenth year

of Her Majesty's reign, chapter one hundred and forty-three,
certain of the powers and authorities of the Trinity House
of Montreal were transferred to and vested in the Harbor
Commissioners of Montreal;

Reeital. And whereas, by the Act of the Parliament of Canada,
31 V. 9. passed in the thirty-first year of Her Majesty's reign, chapter

fifty-nine " Relating to Ligithouses, Buoys and Beacons," and
by an Act to amend the said last mentioned A et, passed by the
said Parliament of Canada in the thirty-third year of Her
Majesty's reign, chapter eighteen, others of the said powers
and authorities have been, and are transferred to and vested
in the Minister of Marine and Fisheries;

And whereas it is expedient that the remaining powers.
and authorities of the said Trinity House of Montreal,
together with its property (except as hereinafter provided),
should be transferred to and vested in the said Harbor Com-
missioners of Montreal. and that the said corporation of the
Trinity House of Montreal should be dissolved and should
cease to exist:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts.
as follows:-

Corporation 1. Upon, from, and after the first day of July now next,.
dissoied, so much of the Act of the Legislature of the late Province of
and officers Canada, passed in the twelfth year of Her Majesty's rcign,

d a aer set chapter one hundred and seventeen, as provides for the exis-
July, 1873. tence and continuance of a body corporate and politic for

the purposes ofthe said Act, by the name of the Trinity House
of Montreal, and so much of the said last mentioned Act as
makes it lawful for the Governor to appoint a Master, a
deputy master and wardens to compose such Corporation,
and officers, clerks, and bailiffs of the same, shall be, and the
same is hereby repealed; and upon, from, and after the said
day, the said Corporation shall be and the same is hereby
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dissolved and extinguished, so that the same shall thence-
forth wholly and entirely cease to exist, either in name or
in deed; and the persons who shall then be respectively the
master, the deputy master and wardens of the Trinity House
of Montreal, or officers of the said Corporation, shall be and
they are hereby thenceforward reliered, exonerated and dis-
charged from their and each of their obligation to execute
the powers vested in them and each of them by the said last
mentioned Act or any Act amending the same.

2. Upon, from and after the said day all and every the Powers, &c.,
then remaining powers, authority and jurisdiction, rights, tansferredto
duties and liabilities, of the said Trinity House of Montreal, missioners of
uider the said last mentioned Act, and any Act or Acts Montreal.
amending the sane, or under any Act or Aets of the Legisla-
ture of the said late Province, or of the Parliament of Canada,
shall become and be transferred to and vested in and shall
be exercised and enjoyed, assumed and diseharged by the
said Corporation of the Harbor Commissioners of Montreal,
created and continued by the said Acts of the sixteenth and
eighteenth years of Her Majesty's reign; who shall thence-
forth be a body corporate and politic for all and every the
purposes of so much of the said Act, twelfth Victoria, chap-
ter one hundred and seventeen, as. shall then be and remain
unrepealed, as well as for the purposes of the said Act, eigh-
teenth Victoria, chapter one hundred and forty-three, and
the Acts amending the same; and may use their own com-
mon seal in every case requiring the use of a seal under the
provisions of the said Act, twelfth Victoria, chapter one
hundred and seventeen, as amended by this Act in the exe-
cution of the powers thereby and hereby conferred upon
them; and may do in their own name all and whatsoever
the said Trinity House of Montreal are by so much of their
said Act of incorporation and Acts amending the same as
shall then remain unrepealed, authorized and empowered
to do in their said corporate name; and all and everythe
provisions of so much of the said Act of incorporation and
Acts amending the same shall apply to the said Harbor
Commissioners of Montreal, in lieu and stead of the said
Trinity House of Montreal.

3. Upon, from and after the said day, all moneys and certain pro-
securities for money, belonging to or vested in the said Cor- ®my tash
poration of the Trinity House of Montreal, in trust or other- said Commis-
wise, shall be transferred to and become and be vested in sioners and
and belong to and be the property of the said Corporation the crown.
of the Harbor Commissioners of Montreal in trust or other-
wise, as the case may be, in the same manner and to the
same extent, and under and subject to the same trusts (if
any) as the same shall immediately before the said day have
been vested in or belonged to or been the property of the
said Corporation of the Trinity House of Montreal; and upon
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the said day all and every the moneys, bonds, debentures
and other vouchers of security for money, of or belonging to
the said Corporation of the Trinity House of Montreal, shall
be duly delivered into the hands and possession of the pro-
per members and officers of the said Corporation of the Har-
bor Comnissioners of Montreal, by the inembers and offi-
cers of the Trinity House of Montreal, or other persons
whomsoever in whose hands, custody or possession the same
may then be respectively ; and the seal of the said last men-
tioned corporation shall be delivered to the chairman of the
Corporation of the Harbor Commnissioners of Montreal, who
is hereby authorized and empowered to break the same ;
and all property of the said Trinity House of Montreal, not
hereinbefore transferred to the Harbor Commissioners of
Montreal, shall be vested in the Crown, unider the control
and management of the Minister of Marine and Fisheries.

mflieers of 4. The following members and officers of the said Corpo-
Comnmissioni-
ers Substi- ration of the Harbor Commissioners of Montreal are hereby
tuted for those respectively substituted to the corresponding members and

k y officers of the Trinity House of Montreal, in and for the per-
formance and discharge of all and every the duties and func-
tions of their respective positions and offices, that is to say,
-the chairman to the master and deputy master, the other
commissioners to the wardens, the secretary-treasurer to the
registrar and treasurer, and the bailiff to the bailiff.

Port of Mon- 5. For all and every the purposes of the said Act, twelfth
telto re-

a as at Victoria, chapter one hundred and seventeen, as amended
present; Har- by sabsequent Acts, and by this Act, and of this Act, the
bor extended t .sdownwards to port of Montreal shall continue to be held and deemed to
Longue comprehend all that part of the River St. Lawrence which
ci c'h. extends from the basin of Portneuf, exclusively, in the

County of Portneuf, to the Province line formerly dividing
the Provinces of Upper and Lower Canada, and shall include
the several rivers falling into the St. Lawrence between the
said limits ; and the Harbor of Montreal for the said pur-
poses, shall, fromn and after the commencement of this Act,
be held and deemed to comprise the present limits of the
said Harbor, as defined in the existing Acts relating to the
Harbor Commissioners of Montreal, as far down the river
St. Lawrence as the Ruisseau Migeon, from which point
the said harbor is hereby extended downwards, to a point
opposite the church of the Parish of Longue Pointe, follow-
ing the said river along high water mark, and including

Southern the beach thereof ; and the southern limits of the said har-
Habor.' bor shall be the middle of the River St. Lawrence above the

Island of St. Helen, thence downwards the northern low
water edge of that island to the lower end thereof, and thence
towards the south shore of the said river to the ten feet low
water line, and thence downwards along the said ten feet
low water line to a point opposite the lower northern limits
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of the said harbor, including Isle Ronde or Mouton : Pro- Proviso asto
vided thaï the said Corporation shall have no right in or jur- a

isdiction over any part of the said Island of St. Helen nor
over any part of the said Isle Ronde or Mouton, except only
such as may be expressly giveu them by the Governor in
Council.

6. Nothing in this Act shall be construed to affect the B -1aws, c.
validity of any by-law, rule, order or regulation heretofore go
lawfully made by the Corporation of the Trinity House of
Montreal ; and all such by-laws, rules, orders and regula-
tions in force at the time of the passing of this Act shall
remain and continue to be as good, valid and effectual as if
this Act had not been passed, until annulled or altered
under the authority of this Act.

7. Nothing in this Act shall afrect the continuance of any Slits, &C., to
suit, or action, or other legal proceeding, to which the said be continued
Corporation of the Trinity House of Montreal is or shall be larborom.
a party, or which may be pending before it on the said first missioners.
day of July now next; but every such suit, action and
legal proceeding shall be thenceforth deemed to have been
taken up by and in the name of, and may be continued
by or against, or may be carried on, continued and prose-
cuted before the said corporation of the Harbor Commis-
sioners of Montreal, in the room and stead of the Trinity
House of Montreal; and all matters and things which Past offences
might have been done, and all proceedings which might an other.g

have been taken or prosecuted, by or before the Trinity dealt with.
House of Montreal relating to any offences which sh all have
been committed, or to any matters which shall have hap-
pened, or to any pilotage or other moneys which shall have
become due, or to any fines or penalties which shall have
been incurred, before the said first day of July, may be done,
taken and prosecuted, and the offences may be dealt with
and punished, and the pilotage and other moneys may be
recovered and dealt with, and the fines and penalties may
be enforced and applied, thereafter, by or before the Harbor
Commissioners of Montreal.

8. And whereas, by reason of the transfer of the powers Future con-
of the Trinity House of Montreal, to the Corporation of the "ttif°on of
Harbor Commissioners of Montreal, it is expedient to alter tion,-aster Ist
the constitution of the corporation last mentioned, after the October, 1873.
period hereinafter mentioned,-therefore the said corpora-
tion shall until the first day of October now next, remain
constituted as it now is, but upon, from and after the said
first day of October, the said corporation shall be constituted
and consist of nine members, four of whom shall be ap- Fourmembers
pointed by the Governor, and the remaining five shall be Fie memers
elected in the following manner, that is to say,-two by elected, and
the Montreal Board of Trade; one by the Montreal Corn by whom.
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Exchange Association; one by the Montreal City Council;
and one by the owners, consignees or agents of sea-going
vessels having entered or departed from the said harbor,
or having been at anchor or otherwise moored therein, who
shall have paid harbor or wharfage dues, ini the manner
hereinafter set forth.

Scale of vot- 9. Each and every such owner, consigniiee or agent shall
ing for ship- c' enite tothn
ping interst. be entitled to the following proportionate nimber of votes,

that is to say,-if he shall have paid as harbor or wharfage
dues, within one year preceding the day of the election, the
sum of one hundred dollars or upwards, he shall be entitled
to one vote; if he shall have paid within the same period,
the suni of five hundred dollars or upwards, he shall be
entitled to two votes, and to an additional vote for every
five hundred dollars paid over and above the last mentioned

Proviso. suin: Provided always, that no such owler, consignee or
agent shall be entitled to more than ten votes, in any case;
aand such owrners, consignees or agents shall, for the pur-
poses of this Act, be designated and known as the "Ship-
ping Interest:

Iriterpreta- The word " owner," "consignee " or " agent," in this sec-
tion shall be held to include any firm, company or associa-
tion of persons carrying on business in copartnership, and
any one of the partners and no more may vote for and in
the naine of such firm, company or copartnership.

Elections by 10. The Board of Trade, the Corn Exchange Association,
Board ofM
Trade, &c. and the Citv Council shall severally, at a meeting to be

held at their respective chambers or usual places of meet-
ing, in the city of Montreal, at noon, on the first Mondav
of August (or if that day should be a legal holiday, then the
nîext day not being such holiday) in each year, elect,-the
Board of Trade two persons, and each of the said other
bodies one person to fill the ofiice of Harbor Commissioner;
and the person or persons having the majority of votes of
those personally present at each of the said several meetings,
shah be held to be duly elected, and the secretary or city

Secretary, clerk (as the case may be) shall give him or them a certi-
,&C., to gw' iaeo i
certicago'r ficate of his or their election, and shall also certify the same
election. to the Minister of Marine and Fisheries.

Elections by 11. The shipping interest composed as above, shall, at a
meeting to be held at the office of the Montreal Harbor
Commissioners, in the city of Montreal, at the hour and on
the day above mentioned, elect a person to fill the said office of
Harbor Commissioner; each and every person presenting
himself to vote shall have previously deposited with the
secretary of the meeting, the necessary voucher or vouchers

Secretary to showing his qualification to vote, and the number of votes
give certi- to which he is hereby entitled ; the secretary of the said
eleation. Harbor Commissioners shall be ex-ofcio secretary of the
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meeting, and shall keep a record of the minutes and pro-
ceedings of the meeting; and shall be the custodian of and
shall preserve all vouchers deposited with him; and shall
give the person elected a certificate that he has been duly
elected, and shall also certify the same to the Minister of
Marine and Fisheries.

14. Every vacancy happening from time to time among vacancies
the members of the said corporation appointed by the amonc mem-
Governor, not being members so appointed by reason of the ferIted.
refusal or neglect of the Corporation of the Montreal Board
of Trade or the Montreal Corn Exchange Association, the
city council or the shipping interest, or of refusal to accept
office, shall be filled up by the Governor; and every other
vacancy shall be filled by election of a member by the
body by whom the member occasioning the vacancy was
or might have been elected, such election being made
vithin fourteen days after the occurrence of the vacancy;

and as nearly as possible in the manner prescribed for t he
first election; and the name of the person elected to fill certificate of
such vacancy shall forthwith after his election be certified election.
to the Minister of Marine and Fisherfes, as aforesaid.

15. In case the proper body as aforesaid refuses, or, for Governor to
fourteen days after the occurrence of any such vacancy,
neglects to fill up the same and to certify to the said Minister election.
the name of the person elected to fill the saine, the Govern-
or may appoint a person to fill such vacancy ; and if any
person elected at the first or any subsequent election to fill
any office refuses to accept the office, the Governor may
appoint some other person to fill the same ; and the person Term of
so appointed shall hold office for the same time as the elec- office.

tive member in whose place he is appointed would have
held it, subject to the like provision as to retiring by lot.

16. Every appointment by the Governor under this Act Form and
shall be made by an instrument under the Great Seal of tim'e f aP-

off ointinents by
Canada, and the person so appointed shall hold office Governor.
during pleasure; and any such appointment may be made
at any time after the passing of this Act, to take effect on
and after the first day of October next.

17. Any five members of the Corporation of the Harbor Quorum.
Commissioners of Montreal shall be a quorum, and the majo-
rity of any quorum may exercise the powers of the corpora-
tion ; and the existence of a vacancy or vacancies among
the members shall not prevent or affect the exercise of the
said powers, provided there be a quorum as aforesaid. The President.
members of the corporation may from time to time elect
their own president.
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Time of entry IS. The persons appointed or elected under this Act
into office. before the said first day of October next, shall enter into

office and discharge the duties thereof on and after the said
day; those to be thereafter appointed or elected shall enter
into office and discharge the duties thereof, from the date of
such appointinent or election.

Buoys and 19. The buoys and beacons within the port of Montreal
beacons. shall be placed and maintained by the said corporation ;

and the expenses of so doing shall be paid out of the funds
of the corporation.

Corporation 20. Nothing in this Act shall be construed as making
flot to be
deemed a new the Harbor Commissioners of Montreal a new corporation,
one. or as requiring that any non-elective member or officer

thereof, being such immediately before the said first day of
July next, should receive a new appointment ; and the
members of the said corporation under this Act, whether
elected or appointed, and their successors elected or ap-
pointed, froma time to time. as required by this A ct, shall be
held to be the successors of the mem bers of the corporation
under the Acts constituting or continuing or relating to it.

Inconsistent 21. So much of the Act of the Legislature of the lateprovisions of0Poineo
18°.°ý Province of Canada, passed in the eighteenth year of Her
and other Majesty's reign, chapter one hundred and forty-three, and
Acets re-c
pealed. intituled, "An Act to provide for the management and improre-

ment of the Harbor of Montreal, and the deepening of the Ship
Channel between the said Harbor and the Port of Quebec, and
to repeal the Act now in force for the said purposes,"-or of
any other Act or law amending the said Act, or relating to,
the said corporation as may be inconsistent with this Act,
is hereby repealed.

Power to bor- 22. For the purpose of constructing, extending and im-
roney for provinlg the wharves, structures and other accommodation%0 roing the prvi

harbor. in the said Harbor, it shall be lawful for the said Corpora--
tion to borrow in the Dominion or elsewhere, at par, in
such sums and for such number of years, and at such rates
of interest, not exceeding eight per cent. per annuin, as may
be found expedient, and in the manner provided by and
subject to the Acts relating to the Harbor Commissioners
of Montreal, with respect to moneys thereby authorized to
be borrowed by them, any sum or sums of money not ex-
ceeding in the whole the sum of two hundred and fifty
thousand pounds sterling, and to expend the same in the
said harbor for the said purposes, in such manner as may
be best calculated to facilitate trade, and increase the con-
venience and utility of the said harbor.

How sucb 23. The principal and interest of the sums of money
bePshal which may be borrowed under the last preceding section,

so
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as well as of all sums already borrowed for the improvement
of the said harbor, shall be paid ont of the revenue arising
from ihe dues, rates and penalties imposed by or under the
Acts mentioned in the preamble of this Act, or any Act
amending the same, or under this Act.

24. Whenever the said Harbor Commissioners of Mon- Provisions for
treal desire to acquire any immovable property for the im- taking reaiproperty for
provement or extension of the said harbor or the accom- improvement
modations thereof, they shall cause to be prepared a plan of the harbor.

of such immovable property in triplicate, one triplicate
whereof shall be deposited in the office of the Clerk of the
Peace of the city of Montreal, another triplicate thereof in
the office of the Minister of Marine and Fisheries, and the
third in the office of the Minister of Public Works:-and
such plan shall be submitted to the Governor in Council Plans todbe
for approval, and upon being duly approved, if an amicable iovernor in
arrangement with the proprietor of such immovable pro- council.
perty is not made, the said Corporation shall have the right
to acquire the same without the consent of the proprietor
or proprietors thereof, and the third, fourth, fifth, sixth,
seventh, eighth, ninth and tenth sub-sections of the ninth
section of " The Railway Act, 1868," shall apply to the acquisi-
tion of immovable property for the purposes aforesaid, to
the same extent and in the same manner as if the said sub-
sections had been passed with express reference to the said
harbor of Montreal instead of with reference to railways,
and the said Harbor Commissioners were therein referred
to instead of the railway company:

If, after one month from the deposit of triplicates of such rr no agree-
map or plan as hereinbefore provided, and of the approval ment can be
thereof by the Governor in Council, the said Corporation of effected.

the Harbor Commissioners of Montreal shall not have
agreed with the owner of such immovable property, then
the said corporation shall have the right to acquire such
land in manner following, that is to say,-

A notice shall be served upon the party in occupation of Notice to
sucli land as proprietor, which notice shall contain- proprietor.

lst.-A description of the lands to be taken, or of the
powers intended to be exercised with regard to any lands,
describing them;

2nd.-A declaration of readiness to pay some certain sum
or rent, as the case may be, as compensation for such lands
or for such damages; and

3rd.-The name of a person to be appointed as the arbi-
trator of the Harbor Commissioners, if their offer be not
accepted :

If the proprietor of such land be absent from the Province if proprietor
of Quebec, or be unknown, then upon application to a judge be absent.
of the Superior Court for Lower Canada, residing in the dis-
trict of Montreal, accompanied by an affidavit ofsome officer
of the Corporation, that such proprietor is so absent, or that
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after diligent enquiry the party on whon the notice ought
to be served cannot be ascertained, the judge shall order
such notice to be inserted three times in the course of one
month in two newspapers, one in the French and the other
in the English language, published in the city of Montreal;
and upon such publication being comnpleted, the proprietor
of such land shall be conclusively held to have received
notice of the intention of the Corporation to acquire the said
land according to the provisions hereof:

C.ertain pro- After the service of such notice, or within one month aftervisions of
Railivay Act, the publication thereof, the Corporation nay acquire such
1868, to apply. land in manner and form as provided for the acquisition of

land by railway companies without the consent of the pro-
prictor, to wit : in the manner and form and by means of
the proceedings prescribed by the fifteenth and following
sub-sections of the ninth section of "The Railway Act, 1868";
in the same manner and with the saine effect as if the said
sub-sections had been made specially applicable to the said
Corporation, and were incorporated in this Act.

Certain pro- 25. All propeTty acquired and held by the Harbor Com-
perty Vested
in the Cor- inssioners of Montreal and vested in thiem for the purposes
poration. of the harbor at the date of the creation of the Corporation

of " The Harbor Commissioners of Montreal," shall be held
to have been and is hereby declared to be transferred to and
vested in the said Corporation; and all the land lying with-
in the limits of the said Harbor of Montreal as defined by
law is also hereby declared to have been vested in and to
be the property of the said Corporation in trust for all pur-
poses for which the said Corporation was created, as fully to
all intents and purposes as if so vested in them by the
original Act of incorporation.

Corporation 26. The said Corporation shall have full power andmay bring oprtonsa±ad
suits, &. authority to institute and defend all suits, actions and pro-

ceedings in any court of justice in respect of the said pro-
perty and the land comprised within the said harbor, as
fully as can be done by proprietors holding lands by valid
title, or as might be done by or on behalf of Her Majesty in
respect of the bed or beach of the River St. Lawrence.

Former tariff 27. The tariff of tolls, rates, duties and dues authorizedof tolls re-
peale. °to be levied in the harbor of Montreal under and by virtue

of the Act of the Legislature of the late Province of Cana-
da, passed in the eighteenth year of Her Majesty's reign,
chapter one hundred and forty-three (which tariff is com-
prised in the several Schedules A, B, C, D, E, F and G, to
the said Act appended,) shah be and is hereby repealed upon,
from and after the first day of July, in the present year one
thousand eight hundred and seventy-three.
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Provided always, that vehicles of every description, and Proviso: as to
the horses or other animals harnessed thereto (not being bringing pro-
articles of commerce) used in transporting agricultural and duce to

other produce to Montreal, and going to or returning from market.
the said city, by any ferry between the said city and
Longueuil, or Laprairie, or any intermediate place between
them on the south shore of the St. Lawrence, shall be exempt
from the duties imposed by schedule B to this Act.

OTTAWA : Printed by BRowN CHAiBERLIN, LaW Printer to the Queen's Most
Excellent Majesty.
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An Act further to amend the Acts to provide for the
management and improvement of the Harbor of
Quebec.

[Assented to 23rd Iay, 1873.]
Preamble. HEREAS it is expedient to make further and better

VI provision for the management and improvement of
the harbor of Quebec, and to alter the constitution of the
Corporation of the Commissioners of the said harbor:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows

Constitution 1. The Corporation of the Quebec Harbor Commis-
of C orpora-sonrsa, tith
°iona e"fead sioners shall, until the first day of October, which -will be
on Ist Octo- in the present year of our Lord one thousand eight hundred
ber, 1873. and seventy-three, remain constituted as it now is; but

upon, from and after the said day the said corporation shall
Membery, how be con stituted and consist of nine members,-three of whomappointed. shall be appointed by the Governor, two by the Council of

the Quebec Board of Trade, one by the Council of the Lévis
Board of Trade, and three by the owners, consignees and
agents who shall have paid harbor dues on vessels, goods,
wares and merchandize, or otherwise, to the amount herein-
after set forth.

Members of 2. Each and every such owner, consignee or agent as
interestand aforesaid, shall be entitled to the following proportionate
their votes. number of votes, that is to say, if he shall have paid for such

harbor dues as aforesaid, within one yeai preceding the
day of the election, the sum of one hundred dollars or up-
wards, he shall be entitled to one vote; if he shall have
paid within the same period the sum of five hundred dol-
lar: or upwards, he shall be entitled to two votes, and to
an additional vote for every five hundred dollars paid over

Proviso. and above the last mentioned sum: Provided always, that
no such owner, consignee or agent shall be entitled to more
than ten votes in any case; and such owners, consignees or
agents shall, for the purposes of this Act, be designated and
known as the "shipping interest ":

Definition. The word " owner," " consignee " or " agent," in this
section, shall be held to include any firm, company, or asso-
ciation of persons carrying on business in copartnership;
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and any one of the partners, and no more, may vote for and
in the name of such firm, company or copartnership.

3- The Council of the Quebec Board of Trade, and the Election by
Council of the Lévis Board of Trade, shall severally, at meet- ,oads of

ings to be held at their chambers or usual places of meeting, Quebec and
at noon on the first Monday in August in the present year Lis.
(or if that day should be a legal holiday, then on the next
following day not being such holiday), elect-the said Coun-
cil of the Quebec Board of Trade two persons, and the said
Lévis Board of Trade one person, to fill the office of Harbor
Commissioners; and the person or person having the
majority of the votes of the members of the Council person-
ally present at the said meetings respectively shall be held
to be duly elected, and the secretary of the Board shall give
him or them a certificate of his or their election, and shall certificate of

also certify the sane to the Minister of Marine and Fisheries. election.

4. The shipping interest composed as above, shall, at a Election by
meeting to be held at the office of the Quebec Harbor Com-
missioners, in the city of Quebec, at noon on the first Wed-
nesday in August in the present year (or if that day should
be a legal holiday, then on the next following day not being
such holiday) elect three persons to fill the said office of
Harbor Commissioners; each and every person presenting
himself to vote shall have previously deposited with the
secretary of the meeting the necessary voucher or vouchers
showing his qualification to vote, and the number of votes
to which he is hereby entitled. The secretary of the said
Harbor Commissioners shall be ex officio secretary of the
meeting, and shall keep a record of the minutes and pro-
ceedings of the meeting, and shall be the custodian of and
shall preserve all vouchers deposited with him, and shall .ertificate of
give the persons elected certificates that they have been e
duly elected, and shall also certify the same to the Minister
of Marine and Fisheries.

7. Every vacancy happening, from time to time, among vacancies
the members of the said corporation appointed by the Gov- how filedbr
ernor, not being members so appointed by reason of the Gavernor.
refusal or neglect of the Council of the Quebec Board of
Trade, or of the Council of the Lévis Board of Trade, or of
the shipping interest, or of refusal, when elected, to accept
office, shall be filled up by the Governor; and every other And by
vacancy may be filled by election of a member by the eI°tion.

body by whom the member occasioning the vacancy was
or might have -been elected,-such election being made
within fourteen days after the occurrence of the vacancy,
and as nearly as possible in the manner prescribed for
the first election ; and the name of the person elected Gertîficate of
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to fill such vacancy shall, forthwith after his election. be
certified to the Minister of Marine and Fisheries, as afore-
said.

Or by the s. In case the proper body as aforesaid refuses, or for
°overno f fourteen days after the occurrence of any such vacancy

election. ineglects to fil up the same, and to certify to the said Min-
ister the name of the person elected to fill the sanie, the
Governor may appoint a person to fill such vacancy ; and if
any person elected at the first or any subsequent electionto
fill any office refuses to accept the office, the Governor may

Term of appoint some other person to fMl the same ; and every per-
oece. son so appointed shall hold office for the sane time as the

elective member in whose place ho is appointed would have
held it, subject to the like provision as to retiring by lot.

Appointment 9. Every appointinent by the Governor under this Act
y Gmaer.r shall be inade by an instrument under the Great Seal of

Canada; and the person so appointed shall hold office
during pleasure; aud any such appointment may be made
at aiy time after the passing of this Act, to take eftfect on
and after the first day of October next.

Quorum. 1». Any five members of the corporation of the Harbor
Commissioners of Quebee shall be a quorum, and the ma-
jority of any quorum nay exercise the powers of the corpo-
ration ; and the existence of a vacancy or vacancies among
the niembers shall not prevent or affect the exercise of the
said powers, provided there be a quorum as aforesaid. The

President. inembers of the corporation mnay, from time to time, elect
their own president.

Time of entry Il. The persons appoiiited or elected under this Act be-
imto office. fore the said first day of October next, shall enter into ollice

and discharge the duties thereof on and after the sanie day;
those to be thereafter appointed or elected shall enter into
office and discharge the duties thereof froi the date ofsuch
appointment or election.

Corporation 12. Nothing in this Act shall be construed as making
coridern the Quebec Harbor Commissioners a new corporation, or as
members. requiring that any officer thereof, being such immediately

before the said lirst day of October next, should r.eceive a
new appointment; but the members of the corporation
elected before the said day shall go ont of office on the said
day; and the members of the said corporation under this
A et, whether elected or appointed, and their successors
elected or appointed, from time to time, as required by this
Act, shall be held to be the successors of the members of the
corporation under the Acts constituting or continuing or
relating to it.
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Harbor of Quebec.

13. So much of the Act of the Legislature of the late Inconsistent
Province of Canada, passed in the twenty-second year of repaieea
Her Majesty's reign, and intituled, " An Act to provide for 22 Y, c. 32.
the improvenient and management of the harbor of Quebec,"
or any other Act or law amending the said Act, or relating
to the said corporation of the Quebec Harbor Commission-
ers, as may be inconsistent with this Act, is hereby
repealed.

14. Whenever the Quebec Harbor Commissioners desire Corporation
to acquire any immovable property for the improvement or may acquire
extension of the said harbor or the accommodations thereof, the mprove-
they shall cause to be prepared a plan of such immovable ment of the

Harbor byex-
property in triplicate; one triplicate whereof shall be de- propriation
posited in the office of the Clerk of the Peace of the City of and on what
Quebec, another thereofin the office of the Minister of Marine Pians tobe
and Fisheries, and the third in the office of the Minister of fyled after

Public Works ; and such plan shall be submitted to the aiopvmrvnoi
Governor in Council for approval, and, upon being duly Couneil.
approved, if an amicable arrangement with the proprietor
of such immovable property is not made, the said corpora-
tion shall have the right to acquire the saie without the
consent of the proprietor or proprietors thereof; and the
third, fourth, fifth, sixth, seventh, eighth, ninth and tenth Certain pro-
sub-sections of the ninth section of " The Railway Act, 1868," il°ay et,
shall apply to the acquisition of immovable property for the 1868, to
purposes aforesaid, to the saie extent and in the saie man- applY.
ner as if the said sub-sections had been passed with express
refèrence to the said harbor of Quebec instead of with refer-
ence to railways, and the said Quebec Harbor Commissioners
were therein referred to instead of the railway company:-

If, after one month from the deposit of triplicates of such Proceeding
map or plan as herein provided and of the approval thereof exroeopria-
by the Governor in Council, the said corporation of the
Quebec Harbor Commissioners shall not have agreed with
the owner of such immovable property, then the said cor-
poration shall have the right to acquire such land in nanner
following, that is to say:-

A notice shall be served upon the party in occupation of Notice
such land as proprietor, which notice shall contain,-

lst.-A description of the lands to be taken, or of the
powers intended to be exercised with regard to any lands,
describingr them;

2nd.-A declaration of readiness to pay some certain suni
or rent, as the case may be, as compensation for such lands
or for such damages ; and

3rd.-The naine of a person to be appointed as the arbi-
trator of the Quebec Harbor Commissioners, if their offer be
not accepted:

If the proprietor of such land be absent from the Province If the pro-
of Quebec. or be unknown, then, upon application to a p®ieer be

judge of the Superior Court for Lower Canada, residing in •
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the district of Quebec, accompanied by an affidavit of some
officer of the corporation that such proprietor is so absent,
or that, after diligent enquiry, the party on whom the notice
ought to be served cannot be ascertained, the judge shall
order such notice to be inserted three times in the course of
one month in two newspapers,-one in the French and the
other in the English language, published in the city of Que-
bec; and upon such publication being completed, the pro-
prietor of such land shall be conclusively held to have
received notice of the intention of the corporation to acquire
the land according to the provisions hereof:

Proceedings After the service of such notice or within one month after
uadr , - the publication thereof, the corporation may acquire such
186 land in manner and form as provided for the acquisition of

land by railway companies without the consent of the pro-
prietor, to wit:-in the manner and form and by means of
the proceedings prescribed by the fifteenth and following
sub-sections of the ninth section of " The Raihwoay Act,
1868," in the same manner and with the same effect as if
the said sub-sections had been made specially applicable to
the said corporation, and were incorporated in this Act.

Property 14. All property acquired and held by the Quebec Har-
rodr on bor Commissioners under this Act shall be held to have been

ia trust. and is hereby declared to be transferred to and vested in and
to be the property of the said corporation, in trust, for all
purposes for which the said corporation was created, as fully
to all intents and purposes, as if so vested in thein by their
original Act of incorporation.

Power to 16. The said corporation shall have full power and au-
brin gor tho
d-fend suits. tority to institute and defend all suits, actions and pro-

ceedings in any court of justice in respect of the said
property and the land comprised within the said harbor of
Quebec, as fully as can be done by proprietori holding lands
by valid title, or as might be done by or on behalf of Her
Majesty in respect of the bed or beach of the River St. Law-
rence,

Recital. 17. And whereas the means at the disposal of the said
corporation are altogether insufficient to enable them to
meet their engagements, and at the same time to make such
improvements in the said harbor as the trade of Quebec and
of the Dominion imperatively require, therefore,-

Loan of For the relief of the said corporation of the Quebec Har-
$1,200,0, bor Commissioners, and for the improvement of the saidauthorized. harbor, it shall be lawful for the Governor in Council to

raise, by the issue of debentures bearing interest, payable
half-yearly, at the rate of five per cent. per annum. and re-
deemable in forty years, the sum of one million two hundred
thousand dollars:
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Out of the sum so raised the Governor in Council may Aropria-

authorize the application of such sums as may be necessary chse of de-
for the purpose, to the redemption, at a rate not exceeding bentures of
par, of such of the outstanding debentures of the corporation the corpora-
as shall be presented for that purpose to such officer or per-
son and in such manner as the Governor in Council may
appoint : Provided always, that interest on all such deben- Proviso.
tures which shall not be so presented for redemption before
the first day of October in the present year, one thousand
eight hundred and seventy-three, shall cease to accrue on
after the said day:

The remainder of the sum so raised shall be advanced Remainder for
froin time to tine to the said corporation to meet paymnents lrment
to be made on account of improvements in the said harbor,
and which they are hereby authorized to make,-such im-
provements having been previously sanctioned by the
Governor in Council, on the joint re)ort of the Minister of
Marine and Fisheries and the Minister of Public Works;
and shall be applied to no other purpose whatever:

Upon the payment or advance of any sum, by the Govern- Provision for
ment, under the foregoing provisions, the said corporation '7ay,*n"ra

shall deposit with the Receiver General their own bonds for tion.
the same amount, in such form as he muay approve, bearing
interest at the rate of five per cent. per annum, and one per
cent. per annum for a sinking fund; and the sinking fund
so created shall be kQpt by the Receiver General as a special
account, and interest, at the rate of five per cent. per annnm,
shall be allowed by him on all amounts received from it, or
investments of such amounts may be made by him from
time to tine in securities approved by the Minister of Fin-
ance, and the interest thereon credited to the corporation in
the said account:

The interest and the contributions to the sinking fund on Interest and
the bonds given by the said corporation for sums paid or Sinkiag Funci

advanced for the purposes aforesaid shall be payable by the able.
said corporation from the time of such payment or advance:

The said interest and sinking fund shall be payable by Out of what
the said corporation out of the income of the said corpora- f"nds.
tion from the toUs, rates, dues, penalties and other sources
of income, under the Act first hereinbefore cited, or any Act
amending it, or this Act; and shall be the first charge
thereon, and paid out of the same in preference to all other
charges vhatsoever, after defraying the expenses of collect-
ing the same, and of keeping the wharves and other works
and property of the corporation in a thorough state of repair,
and the indispensable expenses of management; and if, at If such funds
any time, such income should be insufficient, or should be ° f°di.

reported by the corporation as likely to be insufficient to
meet such interest and sinking fund, then it shall be lawful
for the Governor in Council from time to time to increase
the said tolls, rates and dues so as to enable the said cor-
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poration to pay such interest and sinking fund, and the
arrears thereof, if any.

Corporation 18- It shaHl be law ful for the said corporation, in addition
ditionarates. to the tolls, rates, duties and dues, which they are em-

powered to impose and levy by the Act herein first above
cited and by the Act of the Legislature of the late Province
of Canada, passed in the twenty-fifth year of Her Majesty's

25 V., c. 46. reign, and intituled " An Jct lu amend an Act to provide for
the improvenent and managemerit of the harbor of Quebec," to
impose, fix and establish from time to time and to levy tolls,
rates, duties and dues, upon the vessels and articles herein-
after mentioned, not exceeding the following, that is to

Xaximm s ay
aemum On steamers plying between Quebec, or any place on the

on vessels. River St. La:wrence above Quebee, and any port or ports in the
Gulf of St. Lawrence, or in Gaspé, the Bay of Chaleurs, New
Brunswick, or Nova Scotia, Prince Edward Island or New-
foundland, each one cent per ton, per trip,-but such steamers
shall not be liable to the tonnage duty under the Act last
cited

On ferry steamers and small market steamers, plying in
or to the harbor of Quebe.c, for the season, ten dollars each

On steamers of the Richelieu Company and all steam-
ers plying between Quebec and Montreal, for the season,
each, one hundred and fifty dollars ; and on all other steam-
ers trading to other places west of Montreal, and not beiug
daily boats, three dollars per trip

On other steamers plying between Quebec and places on
the River St. Lawrence, below the Harbor of Quebec, or
above the same but below Montreal, or places on the River
Richelieu, or the River Saguenay, for the season, fifty dollars
each ;

On schooners and barges, of from twenty-five to one hun-
dred tons, for each time the vesse] uses the Harbor ofQuebec,
one dollar, or on each vessel for the season, five dollars ; on
schooners and barges from one hundred to two hundred and
fifty tons, two dollars per trip, or ten dollars per annum

On all steamers and sailing vessels entering and using the
said harbor, not included in the foregoing provisions, and
which do not pay tonnage dues to the corporation under
the Acts hereinbefore cited,-for every day of twenty-four
hours, if of or under one thousand tons, one-half cent, and if
over one thousand tons, one-quarter of a cent, per ton per
day ; with power to the Commissioners to commute this
for au annual tax ;

(The tonnage in the case of registered vessels to be their
tonnage per register.)
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Provided always, that vessels coming from or going to Proviso: as
Montreal and merely passing through the Harbor of Quebec, tas to
and not landing any cargo or takiug any on board, shall not and from
be liable to any tonnage dues under this section ; and in Montreal.
cases where a portion of the cargo is landed or transhipped,
only such portion as is landed or transhipped shall be liable
to dues ; and in the case of any vessel taking part of her
cargo on board at Quebec, only such portion as is taken on
board shall be liable to dues.

20. The said corporation shall have power to make a by- By laws as to
law to prescribe where all vessels entering and loading in ballast,

the Harbor of Quebec shall discharge their cargo or ballast,
and to prevent any such veseels from discharging ballast in
the said harbor.

21. The said corporation shall have the same power and Powers of
authority with respect to the south side of the River St. corporation
Lawrence in the Harbor of Quebec, as that conferred upon of theriver.
the said corporation of Quebec Harbor Commissioners by
the first above cited Act, and by any Act or Acts amend-
ing the same with regard to the north side of the said river.

22. The tolls, rates, duties and dues to be imposed under Collection of
this Act shall be collected, recovered and payment thereof tons, &e.

enforced in like manner with those imposed by or under
the Acts hereinbefore cited and under the like penalties in
case of default; and the provisions of the said Acts shall
apply to them, and to things to be done under this Act,
which shall be interpreted as forming one Act with them
and the other Acts amendiug the Act first above cited;
and all words and expressions in this Act, shall be construed
as having the same meaning as in the said Acts; Provided Proviso, as to
always, that the valuation of goods on which ad valoren godsaon or

rates or dues are imposed by or under the said Acts or any wharrage
of them, or this Act, shall be made under the Customs laws dues, &c.

now in force or which nay be in force when such valuation
is made; and such Customs Acts shall be understood as
referred to in the twenty-fifth section of the Act first above
cited, instead of the Customs laws therein mentioned.

OTTAWA: Printed by Enown iaxaItiN, Law Printer to the Queen's Most
Excellent Majesty.

52½ 819

1873. Harbor of Quebec.



36 VIC,, CHAP. 63.

An Act respecting the Harbor of Pictou, in Nova Scotia.

[Assented to 23rd May, 1878.]

Preamble. ER Majesty, by and with the advice and consent of the
LL Senate and House of Commons of Canada, enacts as

follows:-

Definitions. 1. In the construction and for the purposes of this A et (if
not inconsistent with the context or subject matter) the fol-
lowing tenns shall have the respective ineanings hereinafter
assigned to them, that is to say:

" Ship" shall include every description of vessel used in
navigation, not propelled by oars:

"Master" shall include every person (except a pilot) hav-
ing command or charge of a ship.

commission- 2. The Governor may from time to time appoint three
er to be Commissioners under this Act to have the superintendenceappointed. of the harbor and harbor master of the Port of Pictou, in

the Province of Nova Scotia, and to be in the place and
stead of the Commissioners under section thirty-seven of
chapter seventy-nine of the Revised Statutes of Nova Scotia,
third series, part one, intituled, " Of Pilotage, Harbors and
Harbor Masters."

Under 4. The Commissioners and harbor master appointed
31inister of
Marine and under this Act shall be under the control of the Minister of
Fisheries. Marine and Fisheries, to whom they shall respectively fur-

nish a report in writing and on oath, on or as soon as pos-
sible after the thirty-first day of December in each year, of
their doings in office, and of the moneys received and
expended by them.

Powers and 5. The said Commissioners shal have power, from time
duties of at time, with the consent of the Governor in Council toHfarbor Master 1
to be defined make, repeal or amend rules and regulations deflning the
b °"" riglits, powers and duties of the harbor master of the said
sioners. port, and the use, management and government of the said

harbor and of the public wharf thereat, constructed under
the thirty-seventh section of the said chapter seventy-nine
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of the Revised Statutes of Nova Scotia, and the rates of
wharfage to be paid for the use of the said wharf ; and by Regulations
such rules and regulations to impose reasonable penalties, may impose
not in any case exceeding one hundred dollars, for any
breach of such rules and regulations, with, in the case of
continuing breach thereof, a further penalty not exceeding
ten dollars, for every twelve hours during which such
breach continues, but so that no such rule or regulation
shall impose a minimum penalty; and every breach of any
such rule or regulation shall be deemed an offence against
this Act, and every such penalty shall be held to be a pen-
alty imposed by this Act.

6. The said Commissioners shall place and maintain the Buoys, te.
necessary buoys and beacons in and for the said harbor.

7. The salary of the harbor master shall be at the rate Salary of
of not exceeding four hundred dollars per annum, with an ,as°.
allowance at the rate of not exceeding two hundred dollars
per annum, for the expenses of a boat and boat's crew, to be
paid out of the harbor dues hereinafter mentioned.

8. The said harbor master shall furnish copies of the Copies of
rules and regulations made under this Act, and in force, r ulations to
from time to time, to every licensed pilot of the Port of plts.
Pictou, who shall give one of such copies to the master of
every ship which lie shall take in charge.

9. It shall be the duty of the said harbor master to Prosecuting
prosecute every person violating any rule or regulation made offenders.

under this Act; and it shall be the duty of the said Com-
missioners to see that such prosecutions are brought and
effectively conducted.

10. A rate or duty of one cent and a half cent per ton on Harbor dues.
the registered tonnage of each ship exceeding forty tons
register, shall be levied and collected as harbor dues on all
ships over forty tons register entering the said harbor.

11. The said harbor dues shall be collected by the Col- Collection
lector of Customs at the said port, who shall not grant entry i"'dapprca
inwards to any ship until the harbor dues on her are paid;
and who shall pay, out of the sums so by him collected, the
salary of the harbor master, and his allowance for the ex-
penses of a boat and boat's crew; and shall pay over any
balance thereof to the said Commissioners, for the mainten-
ance and improvement of the said harbor and wharf, and
the buoys, beacons and the'other appurtenances thereof. 

17. The said Commissioners shall expend so much of the Expenditure
balance so paid over to them, as may remain after the pay- f bailance iL
ment of the necessary expenses of the maintenance and rve.
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repairs of the said harbor, wharf, buoys, beacons and other
appurtenances, in improving the said harbor and wharf and
their appurtenances, in such manner and according to such
plan as may be suggested by them, and approved by the
Minister of Marine and Fisheries.

Extent of 13. The said harbor shall include and consist of all theHarbor. water space and beach, up to high water mark, within a
line drawn from Logan Point to Roaring Bull Point, as far
up as the tide ebbs and flows.

Repealing 14. So much of the said chapter seventy-nine of theclause. Revised Statutes of Nova Scotia as may be inconsistent with
this Act, or as makes any provisions for any matter pro-
vided for in this Act, is hereby repealed.

OTTAWA: Printed by BitowN CHAMBERLIN, Law Printer to the Queen'a Most
Excellent Majesty.
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36 VIC.,'CHAP. 61.

An Act to amend the Act respecting Joint Stock Coin-
pajies to construct works to facilitate the transmission
of Timber down Rivers and Streams.

[Assented to 23rd May, 1873.]

W IIEREAS it is expedient to amend the sixty-eighth chap- Preamble.
ter of the Consolidated Statutes of Canada, intituled, con. Stat.

"An Act respecting. Joint Stock Companies to construct works to Can. c.68.
facilitate the transmission of Timber down Rivers and Streams: "
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. Every company heretofore formed, or which may be Penalty on
hereafter formed, under the above recited Act or any Act or mpany "ot
Acts amending the same, who shall neglect or omit to com- with 33.27,
ply with the provisions of the twenty-seventh, the twenty- 28 and 6.
eighth and the sixtieth sections of the said above recited Act,
shall incur a penalty of not less than fifty dollars and not
more than two hundred dollars, current money of Canada :
and such penalty shall be recoverable with costs, in a sum- How re-
mary manner, before any justice of the peace, upon the oath covered*and
of one credible witness; and such justice of the peace shall appropriated.
levy such penalty and costs, if not forthwith paid, by war-
rant of distress and sale of the goods and chattels of such
company ; and such penalty shall belong to Her Majesty
for the public uses of the Dominion.

2. This Act shall be construed as forming part of the construing
above recited Act. this Act.

OTTAWA: Priuted by Baows CHAMBERLIN, Law Printer to the Qucen's Molst
Excellent Majesty.
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37 VIC., CHAP. 14.

An Act to provide for the construction of the Canadian
Pacific Railway.

[Assented to 26th. May, 1874.]
Preamble. 1'T1HEREAS by the terms and conditions of the admission
Recital of part VV of British Columbia into union with the Dominion of
of order of i.
m. inicouncil Canada, set forth and embodied in an address to Her Majesty
admitti adopted by the Legislative Council of that colony in Janu-
umbînto ary, one thousand eight hundred and seventy-one, under
the Dominion. the provisions of the one hundred and forty-sixth section of

" The British North America Act, 1867," and laid before both
the Houses of the Parliament of Canada during the session of
one thousand eight hundred and seventy-one, and concurred
in by the Senate and House of Commons of Canada, and
embodied in addresses of the said Houses to Her Majesty
under the said section of " The British North America Act,
1867," and approved by Her Majesty and embodied in the
Order of Her Majesty in Council of the sixteenth day of
May, one thousand eight hundred and seventy-one, admit-
ting British Columbia into the Union under the said Act
as part of the Dominion of Canada, from the twentieth day
of July, one thousand eight hundred and seventy-one, it is
among other things provided:

Agreement. That the Government of the Dominion shall construct a
railway from the Pacifie towards the Rocky Mountains, and
from such point as may be selected for the purpose east of
the Rocky Mountains towards the Pacific to connect the
seaboard of British Columbia with the railway system of
Canada; and further that the Government of the Dominion
shall secure the commencement of sucli railway within two
years and its completion within ten years from the date of
the Union ;-the Governiment of British Columbia agreeing
to convey to the Dominion Government, in trust, to be
appropriated in such manner as the Dominion Government
may deen advisable in furtherance of the construction, of
the said railway, a similar extent of public lands along the
line of railway, throughout its entire length in British
Columbia (not to exceed, however, twenty miles on each
side of the said line) as may be appropriated for the saie
purpose by the Dominion Government from the public
lands in the North-West Territories and the Province of
Manitoba, subject to certain conditions for making good to.
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the Dominion Goverument from contiguous lands the quan-
tity of land which may be held under pre-emption right or
by Crown grant within the said limits, and for restraining
the sale or alienation by the Government of British Colum-
bia during the said two years of lands within the said
limits ;

And whereas the House of Commons of Canada resolved Resolutions of
in the session of the year one thousand eight hundred and uloue Of
seventy-one, that the said railway should be constructed Act 3> Y., c.
and worked by private enterprise and not by the Dominion ".
Government, and that the publie aid to be given to secure
its accomplishment should consist of such liberal grants of
land and such subsidy in money or other aid, not increas-
ing the then existing rate of taxation, as the Parliament of
Canada should thereafter determine ; and whereas the
statute thirty-fifth Victoria, chapter seventy-one, was en-
acted in order to carry out the said agreement and resolu-
tion, but the enactments thercin contained have not been
effectual for that purpose;

And whereas, by the legisl ation of this present session, in Tarifr Act of
order to provide means for meeting the obligations of the Present ses-
Dominion, the rate of taxation has been raised much beyond
that existing at the date of the said resolution ; and
whereas it is proper to make provision for the construction
of the said work as rapidly as the same can be accom-
plished without further raising the rate of taxation: There-
fore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows: -

1. A railway to be called the " Canadian Pacifie Railway " Railw y to be
shall be made from some point near to and south of Lake n"earoL.Nis-
Nipissing to some point in British Columbia on the Pacific sing to the
Ocean, both the said points to be determined and the course P ie.
and line of the said railway to be approved of by the Govern-
or in Council.

2. The whole line of the said railway, for the purpose of Division into
its construction, shall be divided into four sections ;-the four sections.
first section to begin at a point near to and south of Lake First section.
Nipissing, and to extend towards the upper or western
end of Lake Superior, to a point where it shall intersect the
second section hereinafter mentioned; the second section to Second sec-
begiun at some point on Lake Superior, to be determined by tion.
the Governor in Council, and connecting with the first sec-
tion, and to extend to Red River, in the Province of Mani-
toba; the third section to extend from Red River, in the Third section.
Province of Manitoba, to some point between Fort Edmon-
ton and the foot of the Rocky Mountains, to be determined
by the Governor in Council ; the fourth section to extend Fourth sec-
from the western terminus of the third section to some point tion.
iii British Columbia on the Pacific Ocean.
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])ranclies. 3. Branches of the said railway shall also be constructed
as follows, that is to sav:-

From castern First.-A branch froin the point indicated as the proposedterminus to
<3corgian eastern terminus of the said railway to some point on the
Bay. Georgian Bay, both the said points to be determined by the

Governor in Council.
From Fort &condly.-A branch from the main line near Fort Garry,

canalii. in the Province of Manitoba, to some point near Pembina,
on the southern boundary thereof.

How this Act 4. The branch railways above mentioned shall, for all
raiapy o intents and purposes, be considered as forming part of the

Canadian Pacific Railway, and as so many distinct sections
of the said railway, and shall be subject to all the provi-
sions hereinafter made with respect to the said Canadian
Pacifie iailway, except in so far as it may be otherwise pro-
vided for by this Act.

Lines of tele- ¶. A line of electric telegraph shall be constructed in
graph. advance of the said railway and branches, along their whole

extent respectively, as soon as practicable after the location
of the line shall have been determined upon.

Gauge, mate- 6. The gauge of the said railway shall be four feet eight
odeaotcon. inches and a half, and the grades thereof, and the materials

atruction- and manner of and in which the several works forming part
thereof shall be constructed, and the mode of working the
railway, including the description and the capacity of the
locomotive engines and other rolling stock, shall be such
as may be determined by the Governor in Council.

To be under 7. The said Canadian Pacific Railway and the branches
ee r De- or sections hereinbefore mentioned, and the stations, bridges

Sartment of and other works connected therewith, and all engines,
"orks. freight and passenger cars and rolling siock shall be con-

structed under the general superintendence of the Depart-
ment of Public Works.

Sub-sections S. The Governor in Council may divide the several sec-
and given out tions of the said railway into sub-sections, and may contract
by contract. with any person, co-partnership or company incorporated,

or to be hereafter incorporated (hereinafter referred to as
the " contractors," which expression shall be understood to
include a single " contractor " for any such work) for the
construction of any section or sub-section of the said rail-

What the con- way, including all works connected therewith, and all
tracts shau rolling stock required to work the same, and for the work-

ncludit ing of the same, as hereinafter provided, on suchterms and
°e osed to cnditions as by the Governor in Council may be deemed

just and reasonable, subject to the following provisions:-
Tenders. 1. That the works on any section or sub-section of the

said railway shall not be given out to any contractor or con-
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tractors except after tenders shall have been obtained for
the same;

2. That the contract for any portion of the said works Contractors
shall not be given to any contractors unless such contractors must have
give satisfactory evidence that they possess a capital of at aiec andrty
least four thousand dollars per mile of their contract, and of on it.
which twenty-five per cent. in money, Government or other
sufficient securities, approved by the Governor in Council,
shall have been deposited to the credit of the R'eceiver
General, in one or more of the chartered banks of the Do-
minion, to be designated for that purpose by the Governor
in Council, as security for the compLetion of the contract ;
and the Governor in Council 1ñay make such further con- Further secu-
ditions as he may deem expedient for securing the perform- ritv na.v be

ance of the contract, as well with respect to the construc- required.
tion as to the working of the railway after completion, and
any such condition shall be valid and may be enforced as
provided by the contract;

3. That the total sum to be paid to the contractors shall Total sum per

be stipulated in the contract, and shall be ten thousand 'ile, payable

dollars for each mile of the section or sub-section contracted limited, and

for, and that such sum shall be paid to the contractors as hp.to i ®

the work progresses, by monthly payments in proportion to
the value of the work then actually performed (according to
the estimates of the engineers designated for the purpose by
the Minister of Public Works), as compared with the value
of the whole work contracted for, including rolling stock
and all things to be done or furnished by the contractors ;
and except money arising from the sale of lands, as herein- Guarantee
after provided, no further sum of noney shall be payable to ayb ren
the contractors as principal, but interest at the rate of four only, on a
per cent. per annum for twenty-five years from the comple- or2ers
tion of the work, on a.sum (to be stated in the contract) for and on what

each mile of the section or sub-section contracted for, shall onditions

be payable to the contractors, and guarantees for the pay-
ment thereof shall be given from time to time to the con-
tractors in like manner and proportion, and on like
conditions, as payments are to be made on the principal
sum above mentioned ; and the tenders for the work shall Tenders to

be required to state the lowest sum per mile on Which such su for gua-
interest and guarantees will be required; rantee.

4. That a quantity of land not exceeding twenty thousand Subsidy in

acres for each mile of the section or sub-section contracted land

for, shall be appropriated in alternate sections of twenty
square miles each along the line of the said railway or at a
convenient distance therefrom, each section having a front- Location of
age of not less than three miles nor more than six miles on ganaa -
the line of the said railway, and that two-thirds of the sidy: sales of

quantity of land so appropriated shall be sold by the Gov- Government.
ernment at such prices as may be from time to time agreed
upon between the Governor in Council and the contractors,
and the proceeds thereof accounted for and paid half-yearly
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to the coitractors free from any charge of administration or
management ,-the renaining third to be conveyed to the

Quality of contractors, the said lands to be of fair average quality, and
lands. not to include any land already granted or occupied under
Proviso, as to any patent, license of occupation or pre-emption Tight;
location. and when a sufficient quantity cannot be found in the

immediate vicinity of the railway, then the same quantity,
or as much as may be required to complete such quantity,
shall be appropriated at such other places as may be deter-
mined by the Governor in Council;

When to be 5. That the said blocks of land to be appropriated as afore-
appropriated. said, shall be designated by the Governor in Council as soon

as the line of railway, or of any section or sub-section
Proviso: as to thereof, is finally located : Provided, that all such payments
conditions of
land subsidy. of the proceeds of lands sold, and conveyances of lands to

be granted shall be so made and granted from time to time
as the work of construction is proceeded with, in like
manner and proportion and on like conditions as the money
and guarantees above mentioned, and subject to any con-
ditions of the contract as respects the construction or the
working of the railway after completion;

Right of way 6. That the Governor in Council may further grant to
lic ands. the contractors the right of way through Government lands,

as also any such lands required for stations or work-shops
and generally all such lands as may be necessarily required
for the purpose of constructing or working the said rail-
way ;

Cost of sur- 7. That the cost of surveys and of locating the line of the
Vers. several sections and sub-sections of the said railway shall

be part of the subsidy or consideration allowed to the con-
tractors or not, as may be determined by the Governor in
Counuil and agreed upon in the contract entered into with
the contractors ;

Railway, &c., 8. Each section or sub-section of the said railway, as it isto be property par
of cotractors in whole or in part completed, shall be the property of the
and worked contractors for the same, and shall be worked by and for the
c'on , advantage and benefit of such contractors under such regu-

lations as may, from time to time, be made by the Governor
in Council, as regards the rates chargeable for passengers
and freight, the number and description of trains to be run,
and the accommodation to be afforded for freight and
passengers;

Railway Act, 9. All and every the provisions of " The Railway Act,aly;.o 1868," in so far as the provisions therein contained are ap-
plicable to the said Canadian Pacific iRailway, or any sec-
tion or sub-section thereof, and are not inconsistent with
or repugnant to the provisions of this Act, shall be con-
sidered as forming part of this Act, and are hereby incor-
porated therewith ;

How inter- 10. ln applying the said Railway Act to the Canadian
purpose. Pacific Railway or any portion thereof, the expression " the

railway " shall be construed as meaning any section or sub-
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section of the said railway, the construction of which has
been undertaken by any contractors,-and the expression
" the Company " shall mean the contractors for the same ;
and such contractors shall have all the rights and powers
vested in companies by the said Act.

11. As respects the said railway, the eighth section of section s
The Railway Ac, 1868," relating to " Plans and Surveys," ldfaas to

shall be subject to the following provisions :- surveys."
It shall be sufficient that the map or plan and book of Deposit of

reference for any portion of the line of the railway, not being map or plan,
within any district or county for which there is a clerk of
the peace, be deposited in the office of the Minister of
Public Works of Canada, and any omission, mis-statement or
erroneous description of any lands therein may be corrected
by the contractor with the consent of the Minister, and
certified by him; and the railway may then be made in ac-
cordance with such certified correction;

The eleventh sub-section of the said eighth section of the Deviations.
Railway Act shall not apply to any portion of the railway
passing over ungranted lands of the Crown, or lands not
within any surveyed township in any Province ; and in
such places, deviations not exceeding five miles from the
ine shown on the map or plan, approved by the Minister

of Public Works, shall be allowed, on the approval of the
engineer enployed by the said Minister, without any formal
correction or certificate, and any further deviation that
may be authorized by the Governor in Council, and the
railway made in accordance with such authorized deviation;

The map or plan and book of reference made and deposited Prcofof nmap
in accordance with this section, after approval by the Gov- or plan, &c.
ernment, shall avail as if made and deposited as required
by the said " The Railway act, 1868," for all the purposes of
the said Act, and of this Act; and any copy of the same or
extract therefrom, certified by the said Minister or his
deputy, shall be received as evidence in any court of law in
Canada;

It shall be sufficient that a map or profile of any part of When there is
the completed railway, which shall not lie within any noregistry
county or district having a registry office, be filed in the
office of the Minister of Public Works;

12. The provision made in sub-sections thirty, thirty-one Sections re-
and thirty-two of section nine of " The Railway Act, 1868," as ,, ®r"neCI"

to incumbrances on lands acquired for .the said railway how to apply.
shall apply to lands so acquired in the Provinces of Manitoba,
and British Columbia, and in the North-West Territories ; and
as respects lands in the North-West Territories, the Court of
Queen's Bench for the Province of Manitoba shall be held
to be the court intended by the said sub-sections;

13. In the Provinces of British Columbia and Manitoba, Exercise of
any judge of a superior or county court shall have all the tia n judin
powers given by the said Act to a county judge, and in British

the North-West Territories such power shall be exercised Columbia ,
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N. W. Terri- by a judge of the Court of Queen's Bench of the Province
tories. of Manitoba;
Power to take 14. It sha be lawful for the contractors to take from any
matvria1s. public lands adjacent to or near the line of the said railway

all stone, timber, gravel and other materials which may be
necessary or useful for the construction of the railway; and

And to take also to lay out and appropriate to the use of the contractor
extra land for a greater extent of lands, whether public or private, forstations, &C. stations, depots, workshops, buildings, side-tracks, wharves,

harbors and roadway, and for establishing screens against
snow, than the breadth and quantity mentioned in " The
Railway Act, 1868," such greater extent taken, in any case,
being allowed by the Government, and shown on the maps
or plans deposited with the Minister of Public Works

Notices in 15. As respects places not within any Province, any
Gazette. notice required by " The Railway Act, 1868," to be given in

the "Official Qazette" of a Province, ihay be given in the
Canada Gazette.

Form of con- 16. Deeds and conveyances of lands to the contractors
'ocsator. (not being letters patent fom the Crown) may, in so far as

circumstances will admit, be in the form following, that is
to say:-

" Know all men by these presents, that 1, A.B, in con-
sideration of paid to me by the contractors for section

(or as the case rnay be,) of the Canadian Pacifie
Railway the receipt whereof is hereby acknowledged, grant,
bargain, sell and convey unto the said contractors for section

successors and assigns, all that tract or
parcel of land (describe the land) to have and to hold the said
land and premises unto the said contractors, their successors
and assigns for ever.

" Witness my hand and seal, this day of
one thousand eight hundred and

"Signed, sealed and delivered
in presence of A.B. [L.S.)

"C.D.
"E. F."

or in any other form to the like effect
Ternis of eon- 17. 11r Majesty's naval and military forces, whether
veyance of Imperial or Canadian, reo-nlar or militia, and all artillery,Il. M. troopg)'.se
Stores &c., by ammunition, baggage, provisions, or other stores for their
contractors. use, and all officers and others travelling on Her Maýjesty's

naval or military or other service, and their baggage and
stores shall, at all times, when the contractors shall be
thereunto required by one of Her Majesty's principal Secre-
taries of State, or by the Commander of Her Majesty's forces
in Canada, or by the Minister of Militia and leefence of
Canada, or by the Chief Naval Officer on the North Ameri-
can Station on the Atlantic or on the Pacifie Ocean, be
carried on the said railway by the contractors on such terms
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and conditions, and under such regulations as the Govern-
ment shall, from time to time, make;

18. The justices of the peace for any county or district As to exercise
in British Columbia and Manitoba, assembled in general or Otp0°wers of
quarter sessions, shall have the power vested by section Peace under
forty-nine of " The Railway Act, 1868," in the justices so Railway Act.
assembled in the Province of Ontario as to the appointment
of railway constables, and in places where there are no such
sessions, any two justices of the peace in any Province, or
in any place not within a Province, shall have the powers
given by the said section to any two justices of the peace
in Ontario for the appointment and dismissal of any such
constables; and where there is no clerk of the peace the
record of the appointment of constable shall be dispensed
with.

GE NERAL PROVISIONS.

9. Any felony or misdemeanor in contravention of the As to offences
"Penal Clauses " of " Te Railwa Act, 168," committed aanst enal

in the Province of Manitoba or British Columbia, shall be Railway Act,
tried, punished, and dealt with in such Province, by and 1"-
before the court or tribunal having cognizance of felonies
and misdemeanors respectively (as the case may be), and
punished in the manner provided by the said Act; and, if where
committed in any place not within the Province, may be tciable' &o.

tried, punished and dealt with by any court having like
jurisdiction, in British Columbia, Manitoba or Ontario, in
any of which Provinces the offender may be arrested and
dealt with as if the offence had been committed there ; or
he may be arrested in the territory where the offence is
committed, and committed by any justice of the peace for
such territory for trial at such court, and in such countv,
district or place in either of the said Provinces as the justice
may think most convenient, and to the conimon gaol
whereof he may commit such offender, and authorize his
being conveyed by any constable ; and if the punishment Imprison-
to which he is sentenced be imprisonment in the peniten- ment.
tiary, and there be no penitentiary in the Province, such
imprisonment shall be in the common gaol for the place
-where he is convicted ; and any offence against the said
"Penal Clauses," or any other section of the said Act thereby
cognizable before a justice or justices of the peace, shall be
cognizable before a justice or justices of the peace for the
place where the offence is committed; and if any pecuniary Pecuniary
penalty be -imposed, and there be no party entitled to a
receive it under the said Act, it shall be paid to the Receiver
General, to the credit of the Railway Inspection Fund.
And this section shall apply as well to any part of the said To apply to
railway, constructed by the Government of Canada as a ade on
public work, as to any portion thereof constructed by con- Govt.
tractors.
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Right of pur- 1 . In every contract for the construction of the said
°rom a. railway or of any section or sub-section thereof the Govern-

tractors by ment of Canada shall reserve the right to purchase under
Govt. to, bce'
reserved. the authority of Parliament, the said railway or such sec.

tion or sub-section thereof, on payment of a sum equal to
the a::tual cost of the said railWay, section or sub-section,
and ten per cent. in addition thereto,--thc subsidies in land
and money granted or paid by the Goveriment for the con-
struction of the said railway being first returned or deduct-
ed frofti the amount to be paid, the lands sold being valued
at the full amount the contractors may have received from
the sale of such land as may have been sold.

As to cou- 11. No contract for the construction of any portion of the
part oa main line of the said railway shall be binding until it shall
line. have been laid before the House of Commons for onemonth

without being disapproved, unless sooner approved by a
resolution of the Ilouse.

Any portion I n. In case it shall be found by the Governor in Council
may be made
by Govern- more advantageous to construct the said railway or any por-
nent as a tion thereof, as a public work of the Dominion of Canada,
public work i
found more c the construction thereof shall be let out by contracts offered
advantage- to public competition, and the Governor in Council may°"S. establish from time to tine the mode and regulations under
Provision in which the contract shall be given, and the railway or such
such casC. portion thereof shall be constructed and worked after it shall

have been completed, including the rates to be charged for
freight and passengers ; such regulations not being con-
trary to any of the provisions of the Acts regulating the
Department of Public Works or to any other Act or law in
force in the Dominion.

How branch !. The branch railways shall be constructed as follows,
gian Bay May that is to say : That section of the first branch extending
be made by from the eastern terminus of the first section of the said rail-contiractors. way to some point on the Georgian Bay to be fixed as afore-

said, shall be constructed by contractors as a private enter-
prise on the same terms and conditions as provided with

Or as a public respect to the main line of the said railway, or any section
work. thereof,-or as a public work of the Dominion under such

contract or contracts as may be agreed upon and sanctioned
by the Governor in Council.

Bontises or 14. The Governor in Council may also grant such bonusssidies in
aid of rail- or bonuses, subsidy or subsidies to any company or com-
ways from panies already incorporated or to be hereafter incorporated,
minus to not exceeding twelve thousand dollars per mile, as will
existing or secure the construction of the branch lines extending from
riop°ays. the eastern terminus of the said Canadian Pacific Railway to

connect with existing or proposed lines of railway ; the
granting of such bonuses or subsidies to be subject to such
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conditions for securing the running powers and other rights conditions
over and with respect to the whole or any portion of the
said branch railway, to the owners or lessees of the main
line of the said railway or of any section thereof, or to the
owners or lessees of any other railway connecting with the
said branch railway, as the Governor in- Council may deter-
mine; but every Order in Council granting such subsidy Ratification
shall be laid before the House of Commons for its ratification b suse of
or reiection, and shall only be operative after its ratification required.
by resolution of the House.

15. The Governor in Council may, at any time after the Arrange-
construction of the said branch railway, make with the ments for
company or companies owning any portion of the said worki any
branch railway, such arrangement for leasing to such com- portion made
pany or companlies-any portion of the said branch railway ment.
which may belong toGthe. Government, on such terms arid
conditions as may be agreed upon,-such lease not'to exceed
a term of ten years ; and may also make such other arrange-
ments as may be deemed advantageous for working the said
railway in connection with that portion of the said branch
irailway belonging to such company or companies: Provided, Proviso, for
no such, contractfor leasing the said branch railway; and*no alrs"Ç of
such agreement for working the said railw ay in connection mons.
with any other railway shall be binding:until it shallhave
been laid before the House of Commons for! one month
without, being, disapproved unless sooner approved by a
resolutionof the -House.

16- The branch of the said railway, from Fort Garry to Branet from
Pembina in-theProvince of Manitoba; shall-bebuilt either Fort Garr tu
as a private enterprise, on the terms and' conditions on to be made.
which the- main line may be constructed; or as. arpublic
work of the Dominion, under such contract or contracts as
may be agreed upon and sanctioned by the Governor in
Council.

17. The Governor, by'Order in-Council, shall have the commence,
right to determine the time when the works onieachsection mey &c-, Of
-or sub-section of the said railway shall be commenced, pro- section. a
ceededwithina comapleted

18. The contractors shall furnish such information of the information
progress of the works as may beirequired by the Minister ofto be furnià.ý

ed by cou-
PublicWorks, and such, statistical- details, accounts and tractors.
information as may be required tfromthem after completion.

19. The Minister of Public Works shall, within one Report by
i3onth of the opening of each Session, lay before the two Minister of

SP. W. tu Par.
Houses of Parliament a report of the progress of the works, 1ime'at at
and of the sums expended, together with copies of all con- each session.
tracts entered into since the lastgreport made to Parliament,
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for the construction of the said railway or any portion
thereof, or for the running or working of the same.

Governor in 20. The Governor in Council shall have the power at
council May
suspend pro- any tine to suspend the progress of the work until the then
gress of next session of Parliament.
workg.

Appropria- 21. Out of the sums of money to be raised under the Act
i ofrail- of the present Session, intituled, " An Act to autiorize the rais-

loan with zng of a loanfor the construction of certain Public Works, with
garatee. the benefit of the Imperial guarantee for a portion thereof,"
37 V., c. 2. and subject to the provisions of the said Act, the Governor

in Council may from time to time apply sums not exceeding
in the whole two million five hundred thousand pounds
sterling out of the sum so raised with the Imperial guaran-

Out of loan tee, and sums not exceeding in the whole fifteen million
neot 3O guar- dollars out of the sum raised under the said Act withoutanteed. the Imperial guarantee, for the construction of the said rail-

way, and the purposes of this Act.

Separate ac- 22. Separate accounts of the money expended under this'
rnoneys here- Act and of the sums proceeding from the sale of any of the
by appropri- lands appropriated by this or any other Act for the construct-ated. ing or assisting in the construction of the said railway and

branches thereof, shall be kept by the Receiver General, and
all sums required for the carrying out of this Act shall be
paid out of money, mentioned in this or the next preceding

what moneys section, and not out of any other fund, except that the Gover-
only shal be nor in Council may (as provided by the Act last cited)applied for
carrying out authorize the advance, out of the Consolidated Revenue
this Act. Fund, of such sums as it may be necessary to expend -for the

purposes aforesaid, before the said loans .can be raised,-
such sums to be repaid to the Consolidated Revenue Fund
out of the loans.

Act of 1872, c. 23. The Act intituled, "An Act respecting the Canadian
71, repealed. Pacific Railway," passed in the Session of one thousand eight

hundred and seventy-two, by the Parliament of Canada, is
hereby repealed.

Short title. 24. This Act may be cited as " The Canadian Pacifc Rail-
way Act, 18T4."

OTTAWA: Printed by BROWN (HAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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37 VIC., CHAP. 15.

An Act to amend the Act respecting the construction of
the Intercolonial Railway.

[Assented to 26th .May, 1874.]

U ER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows:-

I Section three of the Act passed in the thirty-first year 31 V., c. 13, s.
of Her Majesty's reign, intituled, " An Act respecting the con- a'd ®h® al
struction of the Intercolonial Railway," with so much of any way and
other part of the said Act as authorizes the appointment of r r ne-
any Commissioner or Commissioners for the construction partment of
and management of the said railway, or the continuance of worl.
any such Commissioner in office, or as may be in any way
inconsistent with this Act, shall be repealed upon, from and
after the first day of June, in the present year of our Lord
one thousand eight hundred and seventy-four ; and upon,
from and after the said day the said Intercolonial Railway
shall be a public work vested in Her Majesty, and under
the control and management of the Minister of Public
Works, and all works and property real or personal, there-
unto appertaining, or constructed or acquired by the Com-
missioners under the said Act, shall be vested as aforesaid
and under the control and management of the said Minister.

2. All the powers and duties vested or assigned by the Powers and
Act hereby amended in or to the Commissioners appointed duties of com-
under it, shall, upon, from and after the said day, be trans- t"afaerred to
ferred to and vested in the Minister of Public Works, and Minister of
all contracts, bonds, agreements or engagements lawfully wor.
entered into, by or with the said Commissioners, as such,
shall enure to the use of Her Majesty, and may be enforced
and carried out under the authority of the Minister of Pub-
lie Works, as if they had been entered into with Her
Majesty under the authority of the Act passed in the thirty-
first year of Her Majesty's reign, intituled, "An Act re- 31 V., c. 12.
specting the Public Works of Canada."

3. The powers of the Commissioners hereby transferred Powers to be
to the Minister of Public Works shall, as respects the said aaditionai to
Intercolonial Railway and works, be in addition to any vested in the
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powers the said Minister may as such have with respect to
the same as a public work under the Act last cited and the
Minister may, in any case relating to the said railway and
works, exercise any powers given him by either of the Acts
hereinbefore cited and applicable to such case.

OTTAWA: Printed by BaowN CHAMBERLIN, Law Printer to the Queen's Most
Excellènt Majesty.
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37 VIC., CHAP, 16.

An Act to authorize the transfer of the Windsor
Branch of the Nova Scotia Railway to the Western
Counties Railway Company.

[Asénted to 26t1h May, 1874]

W HEREAS by resolution of the House of Commons, Preamble.
passed on the twenty-third day of May, in the.year

eighteen hundred and seventy-three, it was resolved: That Orders in
the Government be authorized to enter into negotiations agreeents
during the Parliamentary recess with some reliable associa- iecommend-
tion or company for the transfer of the railway from Windsor ed.

to the trunk line from Halifax to Truro, upon condition that
such association or company extend the railway from An-
napolis to Yarmouth, subject to the approval of Parliament
at the next session; and whereas the Western Counties
Railway Company, being a company incorporated under
the Act of the Legislature of the Province of Nova Scotia,
passed during the session of the year of our Lord eighteen
hundred and seventy, having undertaken to build a railway
from Annapolis to Yarmouth, have represented that the
work has been undertaken and commenced in view of the
provisions of the hereinbefore recited resolution of the
House of Commons ; and whereas the said company being
desirous of having the said privilege transferred to them,
have proposed for the acceptance of His Excellency the
Governor in Council, certain terms of transfer to the m
of the railway from Windsor'to the trunk line from Iali-
fax to Truro ; and whereas such proposal was, by Order
of the Governor in Council of the twenty-second October,
eighteen hundred and seventy-three, adopted, subject to the
approval of Parliament ; and whereas a further proposal
in connection with the transfer of the said railway to the
said company was made by the said company and approved
by the Governor in Council, by Order in Council on the
thirtieth day of October, in the year eighteen hundred and
seventy-three; and whereas it is expedient to approve of
the said agreements so respectively entered into and adopted
as hereinbefore mentioned: Therefore Her Majesty, by and
with the advice and consent of the Senate and flouse of
Coxiïmons of Cànada, enacts as.follows:-
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Chap. 16. Windsor Branch of Nova Scotia Ry.

The said 1. The agreements hereinbefore referred to, and set forth
agreements in the schedules A and B to this Act, being such as were

adopted by the Orders of the Governor in Council of the
twenty-second and thirtieth days of October, eighteen hun-
dred and seventy-three, and all the matters and things
therein contained, are hereby approved and declared to be
as effectual to all intents and purposes as if the said agree-
ments had been entered into in pursuance of sufficient
authority in that behalf, given before the adoption of such
agreements by Act of the Parliament of Canada.

Working 2. Until arrangements are completed for giving posses-
arrangements ntoteWCI fl i1
until pose". sion to the Western Counties Railway Company of the said
sion isiven Windsor Branch Railway for the purpose of operating it
R. Company. until the completion of their line from Annapolis to Yar-

mouth, as provided in the agreement or proposal herein-
after recited, it shall be competent for the Government to
make such other arrangements as may be necessary by con-
tinuing the working of the same by the Windsor and An-
napolis Railway Company or otherwise.

SCHEDULE A.

1416. Copy of a Report of a Committee of the Honorable the
Privy Council, approved by His Excellency the Governor
General in Council, on the twenty-second Oclober, eighteen
hundred and seventy-three.

On a memorandum. dated twenty-first October, eighteen
hundred and seventy-three, from the Hon. the Minister of
Public Works, submitting the accompanying proposal
made by the Western Counties Railway Company, of Nova
Scotia, and recommending its adoption:

The Committee advise that the accompanying proposal be
adopted as recommended, subject to the approval of Parlia-
ment.

Certified.
(Signed,) W. A. HIMswORTH,

Clerk.

To the Honorable
The Minister of Justice,

&c., &c., &c.

Proposal made to His Excellency the Governor General in
Council by the Western Counties Railway Company, in-
corporated under an Act of the Legislature of Nova Scotia,
passed in the year of Our Lord One thousand eight hun-
dred and seventy.

Whereas by a resolution passed by the House of Com-
mons in Parliament assembled on the twenty-third day of
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May, Anno Domini, eighteen hundred and seventy-three,
it was resolved :

That the Government be authorized to enter into negotia-
tions during the Parliamentary recess with some reliable
association or company for the transfer of the railway from
Windsor to the trunk line from Halifax to Truro, upon con-
dition that such association or company extend the railway
from Annapolis to Yarmouth, subject to the approval of
Parliament at the next session;

And whereas the said Western Counties Railway Com-
pany have undertaken to build a railway from Annapolis
to Yarmouth ; and

Whereas the said work has been undertaken and com-
ruenced in view of the provisions of the above resolution;
andi

Whereas the said company are desirous of having the said
railway, in the said resolution mentioned, transferred to
them;

The said company therefore propose, for the acceptance
of His Excellency the Governor General in Council, the fol-
lowing terms of transfer, viz.:-

lst. The said company will undertake to receive the said
railway and appurtenances on the first day of December,
Anno Domini, eighteen hundred and seventy-three, and
from that date to work it efficiently and keep the same in
repair at their own proper costs and charges, collecting, re-
ceiving and appropriating to their own use all the tolls and
earnings of the same ;

2nd. That on the completion of the Western Counties
Railway from Yarmouth to Annapolis (now in progress of
construction), the said railway and appurtenances from
Windsor to the trunk line shall be and become absolutely
the propertyof the said Western Counties Railway Company;

Srd. That in consideration of the premises, the said com-
pany hereby engage to prosecute the work of building the
railway from Yarmouth to Annapolis, and complete the
same with all reasonable despatch.

Dated at Ottawa, D.C., this twentieth day of October,
Anno I)omini, eighteen hundred and seventy-three.

(Signed), GrEO. B. DoANE,
President, W. C. R. Cy.

JAS. WENT. BINGAY,
Secretary, W. C. R. Cy.

SCIEDULE B.
Copy of a Report of a Conmittee of the Honorable the Privy

Council, approved by His Excellency the Governor General
in Council on the thirtieth October, eighteen hundred and
seventy-three.

On a Memo. from the Hon. the Minister of Public Works,
4ated twenty-ninth October, eighteen hundred and seventy-
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Chap. 16. Windsor Branch of Nova &cotia Ry.

three, reporting that he has received from the Western
Counties Railway Company of Nova Scotia (through Mr.
»George B. Doane, their president) a proposai to the follow-
ing effect:-

lst. -That the Western·Counties Railway Company shall
carry free of charge, all passengers holding Government
tickets, on all their passenger trains running between.Hali-
fax and Windsor Junction.

2nd. That the said company or their agents or assigns,
shall have running powers over the Intercolonial Railway
between Halifax and Windsor Junction, with such privi-
leges as have been hitherto granted in the agreement with
the Windsor and Annapolis Railway.

The Committee on the recommendation of the Minister of
Public Works, respectfully advise that the terms of the
above proposal be approved.

Certified.
(Signed), W. A. ll1xswORTH,

C.P.C.

OTTAWA: Piinted by B3 owN OHAMBERLIN. Law Printer to the Queen's Most.
Excellent Majesty.
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37 VIC., CHAP. 17.

An Act to authorize the advance of a certain sum to the
Province of iBritish 'Columbia, for the construction of a
Graving Dock at Esquimalt, and for other purposes.

[Assented to 26th May, 1874.]

_U ER Majesty, by and with the advice and consent of Preamble.
the Senate and fHouse of Commons of Canada, enacts

as follows:-

1. In lieu of the guarantee of interest at the rate of five Advance of

per cent. per annum for ten years from the completion of 5 j0l
the works, on such sum not exceeding one hundred thou- guarantee for
sand pounds sterling, as may be required for the construction graving dock
of a first-class Graving Dock at Esquimalt, as provided by '
the terms of 'the Order of the Queen in. Council for the
admission of British Columbia into the Union, advances
may be made from time to time by the Governor in Council
out of the Consolidated Revenue Fund, for the construction
of such Graving Dock, upon certificates of the progress of
the work,-such advances not to exceed in the whole two
hundred and fifty-thousand dollars.

OTTAWA: Printed by BRowN CHAMBILIN. Law Printer to the Queen's MoEt
Excellent Mjeaty.
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37 VIC., CHAP. 18.

An Act to authorize the purchase of the Pier or Break-
water at Cow Bay, N.S., and to provide for its
maintenance.

[Assented to 26th May, 1874.]

Preamble. HEREAS it is expedient, in the public interest, that theWY Government of the Dominion should acquire the
property of certain works in the Harbor of Cow Bay, Cape
Breton, and that certain tonnage dues should be levied on
vessels frequenting that port: Therefore Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

Purchase on I The Governor in Council may authorize the acquisi-
valuation by tion for the Dominion, of the pier or wharf forming the saidengineers.
authorized. harbor, from the present proprietors, at a value to be ascer-

tained after examination by the engineers of the Department
of Public Works.

«overnor in 2. The Governor in Council may, from time to time, im-
Councilmay pose and cause to be levied such tonnage dues, not exceed-
bar dues, -c. ing ten cents per ton of the registered measurement of each

vessel, on all vessels entering the port, and such tolls on
merchandize landed on the pier as he may deem reasonable
and necessary. All Orders in Council imposing such dues
or tolls shall come in force upon their publication in the
Canada Gazette.

How to be 3. The dues and tolls so imposed shall be collected by the
®olleoted and Collector of Customs or such other person as may be ap-appropriated. '-J

pointed by the Governor for the purpose; and no vessel
shall be entered or cleared without payment of the tonnage
dues to which she is liable, which shall be payable once
only in each year on all vessels under one hundred tons,
and twice in each year on all vessels of or over one hundred
tons; the proceeds of such dues and tolls shall be paid to
the Receiver General, and form part of the Consolidated
Revenue Fund, towards making good the amount which may
be expended in acquiring the property of the harbor and
maintaining the works.
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4. An~account of the moneys expended under this Act Account to

and of the income received under it, shall be laid yearly rluameat.
before Parliament at the then next Session thereof.

OTTAWA: Printed by BRowN CHAMBERLIN,, Law Printer to the QueeI's MostExcellent Majesty.
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37 VIC., CHAP. 31.

An Act to amend the " Act respecting the Ti inity House
and Harbor Commissioners of Montreal."

[Assented to 26th May, 1874.]

Preamble. N amendnent of the Act passed in the thirty-sixth year of
36 V., c. H1. Her Majesty's Reign, intituled, " An Act respecting the

Trinity House and Harbor Commissioners of Montreal :" Ber
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows

One of the I. Fron and after the first day of August next after the
meimbers of
theCorpora. passing of this Act, one of the members of the Corporation
tionelected of the Harbor Commissioners of Montreal elected by the Mon-
b ay the mon- treal Board of Trade (to be determined by ballot by thetreal Board o
Trade to cease Inembers of the said Board) shall cease to forn part of the
to be such said Corporation of the said Harbor Commissioners of Mon-mneiner after
Aug. 1, 1874. treal, and so mutch of the Act cited in the preamble to this

Act as is inconsistent with this section, is hereby repealed.

Of whom the 2. The said Corporation shall thereafter be constituted
Corpratr- and consist of nine members, five of whom shall be appoint-

wards consist. ed by the Governor, and the remaining four shall be elected
Proviso. as at present provided by law : Provided always, that the

rotation shall be every four years instead of every five years
as at present provided.

Salary of 4. The Harbor Comaissioners may pay to the chairman
Chairman of of the board, an annual salary not exceeding two thousandHlarbor Coin-
missioners. dollars ont of the revenues of the harbor.

Collector of 5. The Corporation of the Harbor Commissioners of Mon-
Customs at treal, may require the collector of Customs at any port toany Port toma
coilect tous collect on its behalf such portion of the tolls, rates, duties
u0pon goods, and dues authorized to be levied in the harbor of Montreal as

c. , landed in
Harbor of it may be deemed expedient for the convenience of trade to
Montreal and collect through such collector, upon such goods, wares,forwarded in hscLo
bond to snch merchandize and things as may be landed or transhipped
port. within the harbor and forwarded in bond for entry uuder

the Customns laws, to any other port ; and the tolls, rates,
duties and dues aforesaid upon any goods, wares, merchan-
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Harbor Commissioners, Montreal.

dize and things so forwarded as aforesaid shall be payable
and may be collected at any such port ; and the provisions of Certain pro-
any Act respecting the Corporation of the Harbor Commis- visions to

sioners of Montreal in respect totolls, rates, duties and dues
aforesaid,shall be appliçablelto any goodswares, merchandize
and things so forwarted, at auy such port, as if the same
were the port of Montreal.

6. The necessary forms of entry of such tolls, rates, duties Collector to
and dgýs, shall be furpished.by the said IHrbor Commis- fmakeonelt

sionprsto t1ie collector at any port as afgresaid, andi it:shall Harbor Com-
be the duty of each collector of Customs to, inake montlUly missioners.

returns and payment of any sums received by him thereupon
to the said Iarbor-Comnéssioners.

7•, Thertwelfth an4l thirteenth sections ofthe saidiAct are s. 12,and
hereby repealed andc the provisions respecting. elective 13 of 36 .proviloilsý r c 61 repealed,
members q th Crpordtion- coitained.in the fourteenth, and applica-
fifteent4, sixt enth, se;vente.enth and eighteenth sections2 of tion Of cthers

the said Act, shal after the .said; first day of ,August nextr
after the passing of this Act, apply only to members of the
Corporation representing the shipping interest.

S. Anything .inconsistent withthis Act contained in, the inconsistent
Act mentioned:in.the preamble hereto is hereby repeaIedý enactments in

36 ., . 61

______________________________________repealed.
OTTAWA,:. Printed byBnowN. CHAMELIN Law Printer tothe Queen's Most

Excellent Majesty.
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37 VIC., CHIAP. 50.

An Act to make further provision f ir the management
of Permanent Building Societies carrying on business
in the Province of Ontario.

[Assented to 261h May, 1874.]
Preamble. • REREAS it is expedient to make further provision for

W Vthe management of permanent building secieties
carrying on business in the Province of Ontario: Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as fol-
lows:

Directors may 1. The directors of any such permanent building societyinake or
amend by. may, from time to time, alter, amend, repeal or create any
laws, &o., for regulation, rule or by-law for the working of any suchthe working ~

ftheSociety. society : Provided, that such action of the directors shallnot
have a binding force until confirmed at any general meeting

oniraio of the shareholders of such society upon a vote of two-thirds
by share- of the capital stock represented at such meeting -notice
h Iders. being given of the proposed changes, in the notice calling

such meetingr.

Liabilitv of 2. No shareholder of any such society shall be liable for
limited. or charged with the payment of any debt or demand due by

such society, beyond the extent of his shares in the capital
of such society not then paid Up.

Society may 3. Any such society may lend money in conformity with
°nrona the lawsuhorizingr the establishment of building societies

members. in Canada, and with the by-laws of such society, to any
person or persons or body corporate at such rates of interest
as may be agreed upon, without requiring any of such bor-
rowers to become subscribers to the stock or members of the

Proviso, as to said society : Provided always, that all borrowers from anyrules affecting ue hhb oaltemls sc
borrowers. " such society shall be subject to all the rules of such society

in force at the time of their becoming borrowers, but not to
any other rules.

Repayment 5. The principal money so advanced on mortgages may
and recovery be repaid by means of a sinking fund of not less than two
advanced per centum per annum, within such time as the society shall
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direct and appoint, and as shall be specified in the mortgage and interest
or assignment of mortgage to be made of such real estate, thereon.

and of such revenues, rates, rents, .tolls or profits as herein-
after mentioned; and the society may do all acts that may
be necessary for advancing money, and for recovery and ob-
taining repayment thereof, and for enforcing payment of all
interest accruing therefrom, or any conditions attached to
such advance or any forfeiture consequent on the non-pay-
ment thereof, and give all necessary and proper receipts,
acquittances and discharges for the same, and do, authorize
and exercise all acts and powers whatsoever requisite or
expedient to be done or exercised in relation to the said
purposes.

6. Section thirty-eight of chapter fifty-three of the Con- c. s., u. c.
solidated Statutes for Upper Canada is hereby repealed C 53 a. 38 re-

subject to the provisions of the twelfth section of this Act,
and the following substituted therefor:-

" 88. It shall be lawful for any such society to receive New section.
money on deposit, and also for the board of directors of any Power to
such society to issue debentures of such society for such receiremoney
sums, not being less than one hundred dollars, and in such isse deben-
currency as they may deem advisable, and payable in the tures.

Dominion of Canada or elsewhere not less than one year
from the issue thereof: Provided always, that the aggregate Proviso.
amount of money deposits in the hands of such society limiting
together with the amount of debentures issued and remain- deposits.
ing unprid, shall not at any time exceed the amount of
principal remaining unpaid on the mortgages at such time
held by such society, and shall not exceed the amount of
capitalized, fixed and permanent stock in such society, not
liable to be withdrawn therefrom, by more than one-third
of the total amount of the said capitalized stock: Provided Proviso, cash
further, that the amount of cash actually in the hands of in hands of

societr to be
any such society, or deposited in any chartered bank, shall deduècted.
be deducted from the sum total of the liabilities which such
society may be authorized to incur as above stated: "

The debentures of such society may be in the form of Form of

Schedule A to this Act or to the like effect. debentur s.

7. Any such society may, and is hereby empowered to interest to

demand and receive in advance the half-yearly interest from Society

time to time accruing on any advances of money made by mnanded in
such society under and by virtue of this Act. avance.

8. The president, vice-president and directors of any such Powers of
society shall have and exercise the powers, privileges and directors of
authorities set forth and vested in them by this Act 4nd any society.

other Act regulating such society, subject to the rules or by-
laws of such society, and they shall be subject to and be
governed by such rules, regulations and provisions as are
herein contained with respect thoreto and by the by-laws of
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such society; and the directors shall and may lawfully,
exercise all the powers of such society, except as tosuch,
matters; asare directed by law to be transacted by' a general
meeting of such society. The directors may use and affix,
or may cause to, be used. and affixed, the seal of such society,
to any document or paper which in their judgment may
require the. same;, they may make and: enforce the calls
upon, the shares of the respective shareholders.; they may
declare the forfeiture of all shares on which: such calils are
not paid,; they may make any payments and. advances of
money they imay deem expedient whichi are or shall at any,
time be authorized, to, be made by or on behalf of such
society, and enter into all contracts for the execution. of the
purposes of such society, and for all other matters necessary
for the transaction: of its affairs-; they may generally deal
with, treat, sell anddispose of the lands, property and effects
of such society, forthe time; being, in, sueh manner as they
shall deem expedient and, conducive to the benefit of. such.
society as, if the same lands, property and effects-were held
and owned according to the · tenure aud: subject to the
liabilities, if any, from time to time affecting the same, not
by a body corporate, but by any of. Her Majesty's subjects
being. of full age. They may do and authorize, assent to or
adopt, all acts required for the due exercise ofý any, further
powers and authorities which:mayhereafter; be at any time
granted to such society, by the, Parliament of Canada for the
performance and fulfilment of î any conditions or provisions
from time to time prescribed, by the said Parliament in
giving such further. powers and authorities or in altering or.
repealing the same respectively or, any of theme

By-laws and 9.. All, by-la-ws of any such society shall be reduced.to,
documents of
society, when writing, and-shall have affixed thereto the common, seal. of
authentio and the society, and any copy or extract therefrom,certified under
held tobe the signaturei of the secretary or, manager, shall be evidence
evidence. in all courts of justice, in Canada, of.such by-laws. or extract

from them, and.that the. same, were duly made. and, are in..
force; andin any action or proceeding atlaw, criminalý or
civil, or in equity, it-shall not be necessaryito give any evi-
dence to prove the seal of such society ; and all documents
purporting tobe sealed with the seal of any.such. society, at-
tested bythe president, treasurer.ormanager thereof,, shall-he
held prima faciçtoehave.heen duly sealed ;with,. the- seal. of
such society.

C.s , U C. C. 10.Section ,forty-two. of£ chapter fifty-three of< the, Con-53,s. 42 re-, .
pealed. solidated Statutesfor Upper Canadais hereby, repealed, and,

the. following-substituted-therefoe:-
Ne w section. " 42Uehsocityy shall n,ot be1 ud..to seeto the exece-u
boundtosee tion of.a:y4 trust,.whethemexpressed, implied or, construc
to execution tive, to wrhichany shbaxe.or shares,of.. itsestock, orto, whichs
apflcatoi or any:deposit or any other moneysipayable'or in. the handsf
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any such society, may be subject ; and the receipt of the moneys paid
party or parties in whose name any such share or shares or ".receipt,
moneys stand in the books of the society shall, from time to
tine, be sufficient discharge to the society for any payment
of any kind made in respect of such share or shares or
moneys, notwithstanding any trust to which the same may
then be subject, and whether or not such society bas had
notice of such trust ; and the society shall not be bound to
see the application of the money paid upon such receipt."

11. Section twenty of chapter flftv-three of the Consoli- c. s., u. c. c.
dated Statutes for Upper Canada is hiereby repealed, and the 5,s. 20 re-
following substituted therefor :

"2.0. Everysuch officer or other person, appointed to any New section.
office in anywise concerning the receipt of money, shall fur- Persons in
nish security to the satisfaction of the directors for the just v o
and faithful execution of the duties of his office according to fitsh
the rules of the society, and any person entrusted with the security.
performance of any other service, may be required by the
directors to furnish similar security."

1?. The sixth section of this Act shall apply only to any To what
such society having a paid-up capital of not less than two societies on"Y
hundred thousand dollars in fixed and permanent stock, ths Act ishan
not liable to be withdrawn therefrom: Provided, that al apP1Y.
such societies having a paid-up capital exceeding forty
thousand dollars may receive deposits to the amount of their
paid up capital, and the remaining sections of this Act shall
extend and apply to every such society carrying on business
in Ontario, or constituted or incorporated under the provi-
sions of the Acts herein referred to, or of the Consolidated
Statutes for Upper Canada, chapter fifty-three, or under any
Act of the Legislature of the late Province of Canada, or of
the Parliament of Canada; and any rights, powers or privi-
leges of any such society, contrary to the provisions of this
Act, are hereby repealed.

13. It shall be lawful for any such society to unite, Amalgama-
amalgamate, and consolidate its stock, property, business lion et two
and franchises with the stock, property, business and fran- societies.
chises of any other such building, saving or loan society,
incorporated or chartered within the Province of Ontario,
and to enter into all contracts and agreements therewith,
necessary to such union and amalgamation.

14. The directors of the two societiesproposingto so amal- Joint a gree-
gamate or consolidate as aforesaid, may enter into a joint men en
agreement under the corporate seals of each of the said cor- societies pro-
porations,-for the amalgamation and consolidation of the gmate
said corporations,-prescribing the terms and conditions or consolidate
thereof, the mode of carrying the same into effect,.the name of their siock,
the new corporation, the number of the directors and other
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officers thereof, and who shall be the first directors and
officers thereof and their places of residence, the number of
shares of the capital stock, the amount or par value of each
share, and the manner of converting the capital stock of
each of the said corporations into that of the new corpora-
tion, and how and when and for how long directors and
other officers of such new corporation shall be elected, and
when elections shall be held,-with such other details as
they shall deem necessary to perfect such new organization
and the consolidation and amalgamation of the said cor-
porations, and the after management and working thereof.

To be sub- 15. Such agreement shall be submitted to the stock-
stoc olders holders of each of the said societies at a meeting thereof to
of each be held separately for the purpose of taking the same into
oiet r consideration ; notice of the time and place of such meetings

tion. and the object thereof shall be given by written or printed
notices, addressed to each shareholder of the said societies
respectively at his last known post office address or place of
residence, and also hy a general notice to be published in a
newspaper published at the chief place of business of such
societies once a week for two successive weeks. At such
meetings of stockholders, such agreement shall be con-
sidered, and a vote by ballot taken for the adoption or re-
jection of the same, -each share entitling the holder thereof
to one vote, and the said ballots to be cast in person or by
proxy; and if two-thirds of the votes of all the stockholders
of such corporations shall be for the adoption of such agree-
ment, then that fact shall be certified upon the said agree-
ment by the secretary of each of such corporations under the

Agreement corporate seals thereof ; and if the said agreement shall be
ie filed wto so adopted at the respective meetings of the stockholders of
Secretary of each of the said corporations, the agreement so adopted and
State. the said certificates thereon shall be filed in the office of the

Secretary of State of the Dominion of Canada, and the said
agreement shall from thence be taken and deemed to be the
agreement and act of consolidation and amalgamation of
the said societies; and a copy of such agreement so filed,
and of the certificates thereon, properly certified, shall be
evidence of the existence of such new corporation.

Upon com- 16. Upon the making and perfecting of the said agree-
cslidation ment and act of consolidation, as provided in the next pre-

the new cor- ceding section and the filing of the said agreement as in the
portint said section provided, the several societies, parties thereto,

powers, &c., shall be deemed and taken to be consolidated, and to form
tnd be sb e one corporation by the name in the said agreement provided,
ofeach of uni- with a common seal, and shall possess all the rights, privi-
ted societies. leges, and franchises, and be subject to all the disabilities

and duties of each of such corporations so consolidated and
united, except as herein otherwise provided.
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17. Upon the consummation of such act of consolidation Ail pro erty
as aforesaid, all and singular the business, property, real, per- "andte its
sonal and mixed, and all rights and interest appurtenant corporation
thereto, all stock, mortgages or other securities, subscrip- tùrthertact
tions, and other debts due on whatever account, and other or deed.
things in action belonging to such corporations or either of
them, shall be taken and deemed to be transferred to and
vested in such new corporation wit hout further act or deed :
Provided however, that all rights of creditors and liens Proviso, as
upon the property of either of such corporations, shall be creditr'of
unimpaired by such consolidation, and all debts, liabilities &Î., of either
and duties of either of the said corporations shall thenceforth I corpora-
attach to the new corporation, and be enforced against it to dons.

the same extent as if the said debts, liabilities and duties
had been incurred or contracted by it ; and provided also,
that no action or proceeding legal or equitable by or against
the said corporations so consolidated, or either of them, shall
abate or be affected by such consolidation, but for all the
purposes of such action or proceeding, such corporation
may be deemed still to exist, or the new corporation may
be substituted in such action or proceeding in the place
thereof.

18. The choice and removal of the auditors of the society, Auditors and
the determination as to the remuneration of the directors and diretors,
of the auditors shall be exercised at general meetings of the ment relu-
society, and the auditors shall not necessarily be sharehold- neration, &c.
ers: Provided, that in case of the death or failure to act of any
such auditor, the directors may appoint an auditor in his
place; and at all meetings of shareholders of the society
the shareholders shall have one vote for each share held by
them respectively.

SCHEDULE A.

Society.
Debenture No. Transferable. $

Under the authority of an Act of the Parliament of
Canada Victoria, chaptor

The president and directors of the Society
promise to pay to or bearer, the sum of

dollars, on the day of
in the year of Our Lord one thousand eight hundred and

at the treasurer's office here, with interest at the rate
of per cent. per annum, to be paid half-yearly on pre-
sentation of the proper coupon for the saie as hereunto
annexed, say on the day of , and the
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day of in each year at the office of the treasurer here
(or their agents in.

Dated at , the day of
For the president and directors of the

C.D.
Secretary.

,18 -
Society.

A.B.

COUPON.

No. 1. $

Half-yearly dividend due of 18 , on
Debenture No. issued by this Society on the
day of , 18 , for $ at per cent. per
annum, payable at the office of the treasurer, ,(or at
the Society's agents

For the president and directors.

C. D.
Secretary.

A.B.

• OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Intercolonial Railway.

[Assented to 81th April, 1875.]

W HEREAS it was declared by the one hundred and forty- Preamble.

fifth section of " The British North Anerica Act, 1867,"
that it should be the duty of the Government and Parlia-
ment of Canada to provide for the commencement, within
six months after the Union, of a railway connecting the
River St. Lawrence with the city of Halifax in Nova Scotia,
and for the construction thereof without intermission, and
the completion thereof with all practical speed:

And whereas, by an Act of the Parliament of Canada, 317 . 13.

passed in the thirty-first year of Her Majesty's reign,intituled,
"An Act respecting the construction of the Intercolonial Rail-
way," it was enacted, that a railway should be constructed
connecting the port of Rivière du Loup, in the Province of
Quebec, with the line of railway leading from the said city
of Halifax, at or near the town of Truro, and that such rail-
way should be styled and known as " The Intercolonial
Railway," and should be a public work belonging to the
Dominion of Canada:

And whereas by an Act of the Parliament of Canada, 31 V., c. 68.

passed in the thirty-first year of Her Majesty's reign, and
known as " The Railway Act, 1868," the provisions of the
said Act are applied to the said Intercolonial Railway in so
far as they are applicable to the undertaking, and are not
varied by or inconsistent with the Act of the Parliament of
Canada last above cited :

And whereas by an Act passed in the thirty-seventh year of 37 V. 15.
Her Majesty's reign, intituled, " An Act to amend the Act re-
specting the construction of the intercolonial Railway," it was
enacted that upon, from and after the first day of June, in
the year one thousand eight hundred and seventy-four, the
said Intercolonial Railway should be a public work vested
in Her Majesty, and under the control and management of
the Minister of Public Works, and that all works and pro-
perty, real or personal, thereunto appertaining or constructed
or acquired under the said Act, should be vested as aforesaid
and under the control and management of the said Minister :

And whereas the Government of the Province of Nova
Scotia, in pursuance of certain Acts of the Legislature of that
Province, enabling them in that behalf, constructed or
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caused to be constructed, a line of railway from the harbor
of Halifax, via Truro, to the navigable waters of the harbor
of Pictou :

And whereas the Government of the Province of New
Brunswick in pursuance of certain Acts of the Legislature
of that Province, enabling them in that behalf, constructed
or caused to be constructed, a line of railway from the city of
St. John to Shediac, in the said Province :

And whereas under the provisions ofthe one hundred and
eighth section of " The British North Americab Act, 1867,"
and the third schedule to the said A et, the railw ays herein-
before mentioned in the Provinces of Nova Ncotia and New
Brunswick respectively, became and are the property of the
Dominion of Canada; and whereas it is desirable that the
said railways situated as hereinbefore described in the said
Provinces of Nova Scotia and New Brunswick, respectively,
should form part of, and together with the line of railway
from Rivière du Loup to Moncton, in the Province of New
Brunswick, and from Painsec (a point on the said line from
St. John to Shediac), to Truro, should constitute and should
be known as " The Intercolonial Railway," and be subject to
the several provisions of law affecting the same:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows:-

What lines 1. The line of railway from Halifax to Pictou, in the¿ha11 consti- Province of Nova Scotia, and the line of railway from the
colonial city of St. John to Shediac, in the Province of New Bruns-
Railway. wick, together with the line from Rivière du Loup to Monc-

ton, and from Painsec aforesaid to Truro, and all works and
property thereunto appertaining, are hereby declared to con-
stitute and form the Intercolonial Railway, and to be vested
in Her Majesty and under the control and management of
the Minister of Public Works, and shall as such be subject

31 v., c. 68. to the provisions of " The Rai/way Act, 1868," in so far as
the said A ct is, by its provisions, made applicable to the
Intercolonial Railway.

Lands inN. S. 2. And whereas certain portions of the lands acquired for
andN. B. not the purposes of the said railways in the Provinces of Novarequired may
be sold. Scotia and New Brunswick, and now vested in Her Majesty,

may be found unnecessary for such purposes, Her Majesty
may from time to time sell and dispose of the same, and
grant letters patent therefor accordingly to the purchasers
thereof.

Inconsistent 3. All Acts and parts of Acts passed by the Legislature ofenactrnents
repealed. either of the Provinces of Nova Scotia or New Brunswick in

reference to any of the railways or branch lines hereinbefore
mentioned, are hereby repealed, in so far as such provisions
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are repugnant to the provisions of this Act, except only as
respects all acts done, rights acquired, or penalties or for-
feitures incurred under the same, as to all which they shall
remain in force, and apply as if this Act had not been passed.

OTTAWA: Printed by BROWN CHAMBERL'N, Law Printer to the Queen's Most
Excellent Majesty.
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38 VIC., -CHAP. 23.

An Act respecting the Lien of the Dominion on the
Northern Railway of Canada.

[Assented to 8th April, 1875.]
Preamble. J HEREAS the lien of the Dominion on the railway and.W property of the Northern Railway Company of Canada,

amounts to the sum of four hundred and seventy-five thou-
sand pounds sterling, and the Government of the Dominion
holds also second preference bonds of the company to the
amount of fifty thousand pounds sterling, and third prefer-
ence bonds of the company to the amount of fifty thousand
pounds sterling, and it is expedient to make provision for
the release of the said lien on the conditions hereinafter
mentioned: Therefore Her Majesty, by and with the advice
and consent of the Senate and louse of Commons of Canada,
enacts as follows:-

On what con- 1. If the said company or any company formed by itsditions the
lien of the amalgamation with any other company under any Act of
Mi ùe re- the present Session, do on or before the first day of April,

leased, one thousand eight hundred and seventy-six, or within such,
extended time as the Governor in Council may grant, not
exceeding three months thereafter, pay to the Receiver
General of Canada, or to the financial agents of the Domin-
ion in England, the sum of one hundred thousand pounds

. sterling, such payment shall operate as a full disch.arge and-
release of the said lien and of all principal and interest due
in respect thereof; and the Receiver General or the said
financial agents (as the case may be) shall give the company
a certificate of such payment, which shall be sufficient evi-
dence of the discharge of the lien and of all claim in respect

brons h bythereof: Provided always, that the said bonds of the com-
Government pany held by the Government shall not be affected by the
notbe payment aforesaid, but shall hold their present rank and

priority in any re-arrangement that may be made of the
affairs of the company, and that the accrued interest on the
second preference bonds shall be paid under the terms of the
several Acts relating to the said railway.

Government 2. It shall be lawful for the Governor in Council, at anyDirector may .i
be appointe: time after the passing of this Act, to nominate and appoint
bis powers one additional director of the company, who shall, in all
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things, have the same powers as an ordinary director, but and duration
whose concurrence shall be necessary to any future expen- of office.

diture upon new works or equipment undertaken after such
appointment : Provided, that such right to appoint a Govern-
ment director, and his right to a seat at the board, shall
subsist only so long as the lien of the Dominion shall
remain undischarged by the payment that may be made by
the company under the provisions hereinbefore contained.

OTTAWA: Printed by BROWN CHAMBERLN, Law Printer to the Queen's Most
Excellent Majesty.
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38 VIC., CH AP. 55.

An Act respecting the Trinity House and Harbor
Commissioners of Quebec.

[Assented to 8th April, 1875.]

Preamble. IJHEREAS it is expedient that the powers and authori-
VV ties of the Trinity House of Quebec, together with its

property (except as hereinafter provided), should be trans-
ferred to and vested in the Quebec Harbor Commissioners,
and that the said corporation of the Trinity House of Que-
bec should be dissolved and should cease to exist; and
whereas it is expedient to transfer the administration of the
pilot fund from the said Trinity House to the corporation of
pilots for and below the harbor of Quebec ; and whereas it
is also expedient to amend the " Act further to amend the Acis
to provide for the manaziement and improvement of the harbor of
Quebec;" Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :-

Corporation 1. Upon, from and after the first day of January next after
o T ntyder the passing of this Act, so much of the Act of the Legisla-

12 V., c. 114, ture of the late Province of Canada, passed in the twelfth
tcJa on. year of Her Majesty's reign, chapter one hundred and four-

teen, and of any Act of the said Legislature of the late Pro-
vince of Canada, or of the Parliament of Canada, amending
the same, as provides for the existence and continuance of a
body corporate and politic for the purposes of the said Act,
by the name of the Trinity House of Quebec, and so much of
the said Acts as makes it lawful for the Governor to appoint
a master and wardens, to compose such corporation, and
officers, clerks and bailiffs of the same, shall be, and the same
is hereby repealed; and upon, from, and after the said day,
the said corporation shall be, and the saine is hereby dis-
solved and extinguished, so that the same shall thenceforth
wholly and entirely cease to exist, either in name or in deed,
and the persons who shall then be respectively the master
and wardens of the Trinity flouse of Quebec, or officers of
the said corporation, shall be and they are hereby thence-
forward relieved, exonerated and discharged from their and
each of their obligation to execute the powers vested in them
and each of them by the Act in this section first mentioned
or any Act amending the same.
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2. *Upon, from and after the said day all and every the Powers and
powers, authority and jurisdiction, rights, duties and liabili- duties of

i ~Trinily Huse
ties of the said Trinity House of Quebec, under the said Act, transferred to
twelfth Victoria, chapter one hundred-and fourteen, and any Q"ebec ar-
A et or Acts amending the same, or under any Act or Acts of missioners,
the Legislature of the said late Province, or ofthe Parliament on and after
of Canada, shallbecome and be transferred to and vested in the said day.
and shall be exercised and enjoyed, assumed and discharged
by the said corporation of the Quebec Harbor Commissioners,
created by the Act of the Legislature of the said late Province
of Canada passed in the twenty-second year of Her M ajesty's
reign, chapter thirty-two,-who shallthenceforth be a body
corporate and politic, for all and every the purposes of so
much of the said Act, twelfth Victoria, chapter one hundred
and fourteen, and the Acts amending the same as shall then
be and remain unrepealed, as well as for the purposes of the
said Act, twenty-second Victoria, chapter thirty-two, and the 22 V., c. 32.
Acts amending the same; and may use their own common
seal in every case requiring the use of a seal under the pro-
visions of the said Act, twelfth Victoria, chapter one hun- 12 v ,. n4.
dred and fourteen, as amended by this Act, or by any former
Act, in the execution of the powers thereby and hereby con-
ferred upon them ; and may do in their own name all and
whatsoever the said Trinity House of Quebec are by so much
oftheir said Act of incorporation and Acts amending the
same as shall then remain unrepealed, authorized and em-
powered to do in their said corporate name; and all and
every the provisions of so much of the said Act of incorpora-
tion and Acts amending the same shall apply to the said
Quebec Harbor Commissioners in lieu and stead of the said
Trinity House of Quebec ; and in and for the performance Omcers of one
and discharge of all and every the duties and functions of ° a
their respective positions and offices, the chairman of the for those of
corporation of the Quebec H arbor Commissioners shall be the other.

substituted for the master of the said Trinity House, the
other Commissioners for the wardens, the secretary-treastirer
of the said Harbor Commission for the secretary-treasurer of
the said Trinity House, and the person employed by the said
Harbor Commission to perform the duties of a harbor master
for the harbor master of the said Trinity House.

3. Upon, from. and after the said day, all moneys and Propert of
securities for money, and all property belonging to or vested vested in
in the said corporation of the Trinity House of Quebec, in Harboir
trust or otherwise, except such. as belong to the Decayed ers except
Pilot Fund, as hereinafter mentioned, shall be transferred to Pilot Fund,
and become and be vested in and belong to and be the prop- ad teore
erty of the said corporation of the Quebec Harbor Commis- accordingly.
sioners, in trust or otherwise, as the case may be, in the
same manner and to the same extent, and under and subject

Section 2, in so far as it constitutes the Quebec Harbor Commissioners the
Pilotage Authority of the pilotage district of Quebee, is consolidated.
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to the same trusts (if any) as the same shall immediately,
before the said day have been vested in or belonged to or
been the property of th-, said corporation of the Trinity
louse of Quebec; and within three days after the said day

all and every the moneys, bonds, debentures and other
vouchers of security for money, of or belonging to the said
corporation of the Trinity flouse of Quebec, shall be duly
delivered into the hands and possession of the proper mem-
bers and officers of the said corporation of the Quebec Har-
bor Commissioners, by the members and officers of the
Trinity House of Quebec, or other persons whomsoever in
whose hands, custody or possession the saine may then be
respectively; and the seal of the said last mentioned corpo-
ration shall be delivered to the chairman of the corporation
of the Quebec Harbor Commissioners, who is hereby author-
ized and empowered to break the saine.

Trinity House 5. The treasurer of the said corporation of the Trinity
to accouint to s fQe~
Corporation House of Quebec, in office immediately before the dissolu-
of Pilots for tion of that corporation, shall within three days after such
the Sail dissolution pay over and deliver to the " Corporation of

pilots for and below the Harbor of Quebec," all the money,
securities for noney, and other property of any kind belong-
ing' to the said fund for the support of d.ecayed pilots, their
widows and children; and shall render to the said last
mentioned corporation a full and particular account of such
moneys, securities and property, in such forn and extend-
ing over such period as may be necessary to the full under-
standing of the state of the said fund, its assets and liabili-
ties; and in default of his so doing, he, or his legal repre-
sentatives, may, at the suit of the corporation last men-
tioned, be constrained to perform the obligations hereby
imposed upon him, in any way in which an administrator
may be compelled to render an account of his administra-
tion after the close thereof, and to pay over the balance
shown by such account to be in his hands:

Certain mem- 6. From and after the first day of January next after the
bers of Har-

bo°Cmma,_ passing of this Act, the members of the corporation of the
sion to cease Quebec Harbor Commissioners, elected by the Council of
to be such the Quebec Board of Trade, the Council of the Lévis Board
187ni. of Trade, and by the owners, consignees and agents having

paid harbor dues on vessels, goods, wares and merchandize,
or otherwise, to the amount required by the Act thirty-sixth
Victoria, chapter sixty-two, shall cease to form part of the
said corporation of the Quebec Harbor Commissioners; and
so much of the Act cited in the preamble to this Act as is
inconsistent with this section is hereby repealed.

Constitution 7. The said corporation shall thereafter be constituted
of the Cor- and consist of nine members, five of whom' shall be ap-
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pointed by the Governor; and the remaining four shall poration
consist of one member to be elected by the Council of the thereafter.

Board of Trade of the city of .Quebec, one member to be
elected by the Council of the Board of Trade of the town
of Lévis, and two members representing the shipping inter-
est as defined in the Act cited in the preamble of this Act,
and elected in the manner provided by the said Act. * *

8. On the first Wednesday in August in the present year As to next
one thousand eight hundred and seventy-five (or if that election of

meber forday should be a legal holiday, then on the next following s ®ippfng

day, not being such holiday), at a meeting to be held interest.
in the manner prescribed by the fourth section of the 36 V., c. 62.

last cited Act (thirty-sixth Victoria, chapter sixty-two),
the shipping interest, as defined by the second section of
the said Act, shall elect one person only to fill the office of
Harbor Commissioner ; and the said shipping interest shall
thereafter be represented by one Commissioner instead of
two as theretofore.

9- The person so elected under the next preceding section Term of
shall hold office for two years, but may be re-elected ; and offic:g

Scin5,the fifth section of the Act last cited is hereby repealed. 36 V., c. 62e,
repealed.

10. Upon, from and after the said first day of January As to certain
next, the Quebec Harbor Commissioners shall have power, ®eoief

in their discretion, to dispense with the services of the Trinity House
Harbor Master of the harbor of Quebec, and of the Superin- and their
tendent of Pilots of the same port, or to retain them, or salaries.

either of them, in their present capacities respectively; but
if so retained, the salaries attaclied to their offices shall be
paid out of the revenue of the Quebec Harbor Commission-
ers, and not by the Government of Canada.

12. Nothing in this Act shall affect the continuance of Actions, &c.,
any suit, or action, or other legal proceeding to which the b or againset
said Corporation of the Trinity House of Quebec is or shall contiue.
be a party, or which may be pending before it on the first
day of January, one thousand eight hundred and seventy-
six; but every such suit, action and legal proceeding shall
be thenceforth deemed to have been taken up by and in
the name of, and may be continued by or against, or may
be carried .on, continued and prosecuted before the said
Corporation of the Quebec Harbor Commissioners in the room
and stead of the Trinity House of Quebec ; and all matters And other
and things which might have been done, and all proceed- proceedings.
ings which might have been taken or prosecuted, by or
before the Trinity House of Quebec, relating to any offences
which shall have been committed, or to any matters whicli
shall have happened, or to any pilotage or other moneys
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which shall have become due, or to any fines or penalties
which shall have been incurred, before the said first day of
January next, may be done, taken and prosecuted, and the
offen-es may be dealt with and punished, and the pilotage
and other moneys may be recovered and dealt with, and
the fines and penalties may be -enforced and applied, there-
after, by or before the Quebec Harbor Commissioners.

No new Cor- 13. Nothing in this Act shall be construed as making the
poration. Quebec Harbor Commissioners a new corporation.

Yearly report 14. The Quebec Harbor Commissioners shall within
to Minister of
Marine and seven days after the first of January in every year, make à
Fisheries. report of their doings in office during the preceding calen-

dar year to the Minister of Marine and Fisheries, and shall
also furnish him with an account in detail of their receipts
and expenditure during the same period, in such form as
the Minister may direct.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Graving Dock in the Harbor
of Quebec, and authorizing the raising of a loan in
respect thereof.

[A.sç.ented to Sth April, 1875.]

\ f HEIREAS by an Act passed in the thirty-sixth year of Preamble.
Her Majesty's reign, intituled, " An Act further JO 36 V., c. 62.

anend the Acts to provide for the management and improvement
of the Barbor of Quebec," the corporation of the Quebec Har-
bor Commissioners were authorized to borrow, at a rate of
interest not exceeding six per cent. per annum, such sums
of money as, with any sums voted by the Parliament of
Canada or granted for the purpose by Her Majesty's Imperial
Government, would be sufficient to defray the cost of con-
structing a graving dock in the harbor of Quebec, as therein
mentioned; and whereas it is expedient that the loan for
such purpose should be raised by the Government of Can-
ada and that the power in respect thereof granted to the
Quebec Harbor Commissioners by the above recited Act
should be repealed: Therefore Her Majesty, by and with the
advice and consent off he Senate and House of Commons of
Canada, enacts as follows:-

1. The twenty-third section of the Act hereiibefore firstly Seet. 23 of
recited, is hereby repealed. 36 V . 62

2. It shall be lawful for the Governor in Council to raise, Governor in
by way of loan,. such sum not exceeding five hundred thou- a Yc a
sand dollars, as may, with other sums voted by the Parlia- ioan not
ment of Canada, or granted by Her Majesty's Imperial Gov- exceeding
ernment for the same purpose, be requisite to defray the at not over 5
expense of constructing a graving dock in the harbor of Que- Per cent.
bec,-such loan to be raised by the issue of debentures bear- in
ing interest payable half-yearly at a rate not exceeding five
per cent. per annum.

3. The Minister of Finance shall not pay to the Quebec Condition of
Harbor Corporation any moneys under this Act until the ".*k °
location and dimensions of the said graving dock, and the
location, plan and specifications and proposed contract for
the construction thereof, shall have been approved by the
Governor in Council, upon the joint report and recom-
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mendation of the Ministers of Marine and Fisheries and of
Public Works; and any moneys to be hereunder paid to
the Quebec Harbor Corporation shall be so paid from time to
time as the work proceeds, upon the report of the Minister
of Public Works that such progress is satisfactory.

Power to levy 4. The Quebec Harbor Corporation may, from time to
tocl"sfkr use time, by by-law, impose tolls, duties and dues upon vessels

using the said graving dock; and every such by-law to
impose tolls, duties and dues as aforesaid, shall be subject to
the approval of the Governor General in Council ; and all
provisions in any Acts in force, conferring power upon the
said Quebec Harbor Corporation in respect to tolls, shall
apply to the by-laws to be passed under this section.

A plication 5. The net income to be received from any such tolls,
ceedsi tons rates, duties or dues as aforesaid, shall be paid over to the

' Receiver General, and by him applied in the first instance
Interest. to the payment of the interest, at a rate of not exceeding

five per cent. per annum, upon the said sum of five hundred
thousand dollars, or such amount thereof as may have been
paid by the Minister of Finance under this Act; and,

Sinking secondly, to the formation of a sinking fund for payment of
fund. the principal sum of five hundred thousand dollars, or such

amount thereof as may have been so paid by the Minister
of Finance; and the same shall, in the order of priority
previously hereinbefore mentioned, be respectively charged
upon the net income of the Quebec Harbor Corporation in
respect of such graving dock.

If the net 6. In case.the net income received in respect of the use
otcay win1 of the said graving dock be not in any year sufficient to

terest and a meet the interest upon the principal sum of five hundred
sinking fund. thousand dollars, or such amount thereof as may have been

paid by the Minister of Finance, the Quebec Harbor Com-
missioners shall, out of the general funds of the said corpor-
ation, pay a sum not exceeding ten thousand dollars per
annum until the debt to the Government is paid, in respect
of the same; and such sum of ten thousand dollars per
annum shall be a charge upon the moneys and funds of the
Quebec Harbor Corporation next after the charges now
existing upon the same, under any Act or Acts in force
relating to the said corperation.

Precedence of 7. Any ships belonging to Her Majesty, or to the Domin-
Il. M -ships in -'
use of dock. ion of Canada, shall at all times have precedence in the use

of the said graving dock, when required by the Minister of
Marine and Fisheries.

35 V., e. 6, to 8. The Act passed in the thirty-fifth year of Her Majesty's
appIy to loan. reigu, intituled, "An Act respecting the Public Debt and the
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raising of loans authorized by Parliament," shall apply to
any loan to be raised as aforesaid, subject to the special
provisions of this Act.

9. In this Act the words "Quebec Harbor Corporation," rnterpretam
shall mean the Corporation of the Quebec Harbor Commis- 'on.
sioners.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent,Majesty.



39 VIC., CHAP. 6.

An Act to amend the Act thirty-eighth Victoria, chapter
twenty-three, respecting the Northern Railway of
Canada.

[Assented to 12th April, 187&.w

Preamble. N amendment to the Act passed in the thirty-eighth year
38 V., c. 23. of Her Majesty's reign, and intituled, "An Act respecting

the lien of the Dominion on the Northern Railway of Canada,"
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as fol-
lows :-

Time for 1. The time allowed b the first section of the said Act,payment of -

£l0o,ooostg. for the payment by the Iorthern Railway Company of Can-
extended- ada of the sum of one hundred thousand pounds sterling,

in the manner and with the effect mentioned in the said
section, is hereby extended to the first day of November now
next, or to such further period as the Governor in Council
may deem expedient, not later than six months after the

Interest from said day: Provided always, that interest at the rate of six
ist July,
1876, per centum per annum for the time of forbearance, after the

first of July next, shall be payable on the said sum of one
hundred thousand pounds sterling.

OTTAWA: Printed by BROWN CHAMBERLY, Law Printer to
Excellent Majesty.

the Queen's Most.



39 VIC., CHAP. 16.

An Act respecting the Intercolonial Railway.

[Assented to 12th April, 1876.]

\V HEREAS by an Act passed in the thirty-eighth year of Prenamble.'*
Her Majesty's reign, intituled, "An Act respecting the 38 V.ý c. 22.

Intercolonial Railway," it is amongst other things in effect
enacted and declared that the line of railway from Halifax
to Pictou, in the Province of Nova Scotia, together with
other lines of railway in the said Act mentioned, and all
works and property thereunto appertaining, constitute and
form the Intercolonial Railway, and are vested in Her
Majesty and under the control and management of the
Minister of Public 'Works ; and whereas doubts may arise
whether the railway line and works now under course of
construction from Richmond Station in the city of Halifax,
to North Street in the said city of Halifax, come within the
designation of, and constitute and form part of the Inter-
colonial Railway under the said Act, and it is desirable to
remove such doubts : Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Com-
mons of Canada, declares and enacts as follows

1. The line of railway from Halifax to Picton mentioned Line from
in the first section of the said Act, comprises the said line 1t t,
from Richmond Station to North Street in the city of North Street,
Halifax, forming part of the Intercolonial Railway within Hifax, is
the meaning of the said Act, which shall be read and con- said Railway.
strued accordingly.

2. Inasmuch as the Intercolonial Railway is a public Minister may
work of Canada, the Minister of Public Works has, and he eereail-
may at his option exercise, with respect to the same or the way, the
construction, maintenance or amendment of the same, or anowers given
part thereof, or in any respect whatsoever connected there-
with, any of the rights, powers and authorities granted and
conferred in and by the Act passed in the thirty-first year
of ler Majesty's reigu, intituled, "An Act respecling the Pub-
lic Works of Canada."

OTTAWA: Printed by BROWN CHAMBERLix, Law Printer to the .Queen's Most
Excellent Majesty.
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89 VIC., CHAP. 17.

An Act respecting the Desjardins' Canal.

[Assented to 121h April, 18'I6.1
Preamble. HEREAS by an Act of the Legislature of the late Pro-
Recital 0f c
Act of U. . vince of Upper Canada, passed in the seventh year of
7 Geo. IV., c. the reign of His Majesty, King George the Fourth, chapter
18. eighteen, after reciting that public benefits were expected

to be derived from connecting Burlington Bay with Lake
Ontario, and in order that those benefits might be more
generally extended to the surrounding country, it was of
manifest importance to form a water communication or canal
sufficient for the passage of sloops and other vessels of bur-
den, from the said bay to the village of Cootes Paradise,
through the intervening marsh and other lands, and further
reciting that Peter Desjardins and others, had petitioned the
Legislature to be by law incorporated for the purpose of
effecting by means of a joint capital or stock, such water
communication or canal from the said bay to the said vil-
lage ;-it is in effect enacted, that certain persons therein
named were constituted and declared to be a body corporate
and politic, by the name of the "Desjardins' Canal Com-
pany; " and it is further by the said Act enacted that the
company should have full power and authority for the pur-
poses of forming and completing the ssid canal, to purchase
and hold in their corporate capacity such real estate as
might be necessary for all the purposes of the said canal and
of the said Act; and it is further in effect enacted, that the
said Act now in recital should continue in force for flfty
years from the time of the passing thereof, and from thence
to the end of the then next ensuing Session of Parliament,
at which time the estate, rights, titles, tolls and rates of the
said canal, with the waters and navigation thereof, should
vest in His Majesty, His heirs and successors, to and for the
use of the said late Province of lUpper Canada in manner
aforesaid, unless otherwise provided for by any Act of the
Legislature, to be for that purpose at any time thereafter
enacted:

Canal vested And whereas the estate, rights, titles, tolls and rates of
ithe Crown

ro t the said canal, with the waters and navigation thereof, will
the session of at the end of the Session of Parliament next- ensuing the
Parl ament thirtieth day of January, in the year one thousand eight
fifty years hundred and seventv-six (being fifty years from the time of
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the passing of the said Act hereinbefore in part recited) vest from passing
in Her Majesty, Her heirs and successors, to and for the use the said Act.

of Canada, unless other wise provided for by any Act for that
purpose to be enacted:

And whereas the said Desjardins' Canal will, from the Canal will
date last hereinbefore mentioned, become a public work ofp then be a. .publie work
Canada, and as such be and continue vested in Her Majesty of canada.
and under the control and management of the Minister of
Public Works; and it is expedient that the Minister of Pub-
lic Works should be authorized to enter into arrangements
and upon the completion of such arrangements to grant,
transfer and convey the said Desjardins' Canal, as is here-
inafter authorized: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

1. The fifty-second, fifty-third, fifty-fourth, flfty-fifth, fifty- Certain sec-
sixth and fifty-seventh sections of the Act passed in the tions of 31

V .12, to
thirty-first year of Her Majesty's reigin, and intituled, "An apply to it.
Act respecting the Public Works of Canada," shall apply to
the Desjardins' Canal, which shall, after the expiration of
the said charter, be deemed a public work of Canada, and
may be dealt with and treated as if it were in the said sec-
tions of the said Act specially mentioned.

2. In the event of any grant, transfer or conveyance of the Provision in
Desjardins' Canal, in pursuance of the authority contained canser n-
in the said sections of the said Act, the tariff of tolls to be der the said
imposed in respect of the use of the said Desjardins' Canal sections.
and its appurtenances, shall be, from time to time, submitted
to the Governor, and no tolls shall be collected unless the
rates be first approved by the Governor in Council.

OTTAWA: Printed by BRoWN OHIXInLIN, Law Printer to the Queen's Most
Excellent Majesty.
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39 VIC., CHAP. 38.

An Act to remove doubts under the Acts therein men-
tioned, respecting tbe Harbor Commissioners of Mon-
treal, and to amend the same.

[Assented to 12th April, 1876.j

Preamble. OR the removal of doubts under the Act passed in the. F thirty-sixth year of Her Majesty's reign, intituled, "An
36 Y., c. 61. Act respecting the Trinity House and Iarbor Commissioners

of Montreal," hereinafter referred to as " The Act of 1878,"-
37 v., c. 31. and the Act passed in the thirty-seventh year of Her Ma-

jesty's reign, intituled, "An Act to amend thte Act respecting t/he
Trinily fouse and Ilarbor Commissioners of MIontreal," herein-
after referred to as " The Act of 1874:" Her Majesty, by and
with the advice and consent of the Senate and flouse of
Commons of Canada, declares and enacts as follows:-

Intent of the 1. It was and shall be held to have been the intent of
said Acts the said Acts :-that the four members of the Corporation of
Members and the Harbor Commissioners of Montreal (hereinafter referred
term of office. to as " the corporation") elected respectively by the Montreal

Board of Trade, the Montreal Corn Exchange Association,
the Montreal City Council and the Shipping Interest, should
respectively be elected on the first Monday in August (or if
that day were a legal holiday, then on the next following
day not being so), as provided by· the Act of 1873, subject
to the provisions hereinafter made as to the present mem-
bers; and that each of them should hold office until the
like day in the fourth year from his election, when he should
go out of office, but might be re-elected.

Resignation 2. Any elective member of tb corporation may resigu his
oeher office by notifying his resignation to the body by which he

was elected, in such manner as they may prescribe by by-
Vacancies, law ; and the vacancy thereby occasioned, or happening in
how filled. any other manner,. shall be filled up in the manner provided
Error in 37 by the Act of 1878, the fourteenth, fifteenth, sixteenth,V., C. 31, S. 73
corrected. seventeenth and eighteenth sections whereof are hereby de-

clared to have been inadvertently restricted by the seventh
section of the Act of 1874, and shall be, and shall be held to
have remained in force as to all the elective members, not-
withstanding anything in the said seventh section.
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3. The third section of the Act of 1874 is hereby repealed; Sec. 3 ot 37
and to establish the order of rotation among the members of V., c. 31,
the corporation, the present members shall respectively go
,ut of office as follows

The member representing the Shipping Interest, in Rotatio ia
Auguist, 1876 ; the member representing the City Council, °fi®
in August, 1877; the member representing the Board of
Trade, in August, 1878 ; and the member representing the
Corn Exchange in August, 1879.

4. This Act shall be construed as one Act with the said Coastruing
Acts of 1878 and 1874; and anything done or any action thu at.t0 'DlOonfirmatioii
taken by the Governor, the Minister of Marine and Fish- things done.
eries, the City Council, the Board of Trade, the Corn Ex-
change Association, the Shipping Interest " or the corpora-
tion," in conforinity to the intent of the said Acts as hereby
declared, is hereby confirmed and shall be and be held to
have been lawful and valid.

OTTAWA: Printed by Baows OCrntEtLiN, Law Printer to th- QLaen's Most -

Excellent Majesty.
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39 VIC., CHAP. 39.

An Act to remove doubts under the Acts therein
mentioned respeoting the Corporation of the Quebec
Harbor Commissioners.

[Assented to 12th April, 1876.]
Preamble. OR the removal of doubts under the Act passed in the,
36 V., c*. - thirty-sixth year of Her Majesty's reign, intituled, "An.

Act further to amend the Acts to provide for the management
and improvement of the Barbor of Quebec," hereinafter referred
to as " The Act of 1873," and the Act passed in the thirty-

s8 v., e. eighth year of Her Majesty's reign, and intituled, "An Act
respecting the Trinity House and Harbor Commissioners of
Quebec," hereinafter referred to as " The Act of 1875 ": Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, declares and enacts as
follows:-

Intent of the l. It was and shall be held to have been the intent of
said A ots
explained. the said Acts:-
Retirement 1. That all the members of the Corporation of the Quebec
of members. -larbor Commissioners elected by the Council of the Board

of Trade of the city of Quebec, and by the Council of the
Board of Trale of the town of Lévis, and by the Shipping
Interest, except the member elected by the Shipping Interest
in August last under the Act of 1875, should go out of office
on the first day of January, 1876:

Appointment 2. That after the day last mentioned the Governor should,
of additional j
mnembers y have power to appoint one member of the said corporation,
Governor in in addition to the four whom he could appoint under theCouncil. Act of 1873, and that the offices of all the other members of

the corporation except the members elected by the Shipping
Interest in August last, being then vacant, the Council of
the Board of Trade of the city of Quebec, and the Council
of the Board of Trade of the town of Lévis, and the Ship-
ping Interest, had each the power to elect one member of
the said corporation,-the member elected by the Shipping
Interest in August last remaining in office for two years.
from the time of his election:

Provision in 3. That if any of the said bodies should fail to elect their
case of fallure
of eletion. member or members within fourteen days after the occur-

rence of vacancies on the first day of January, 1876, or if
such election should not be forthwith certified to the Min-
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ister of Marine and Fisheries, as required by section seven
of the said Act of 1873, the Governor should have power to
appoint the member or members to fill such vacancy or
vacancies, under section eight of the said Act:

4. That up to the said first day of January, 1876, the elec- Election and
tions and appointments of members of the said corporation autointment
should be made as if the Act of 1875 had not been passed, Jan. 1876.
except that one member should be elected by the Shipping
Interest in August, 1875, to remain in office two years ;
that the other members representing the Shipping Interest
should go out of office at the time appointed for the said
election ; that the said Interest should be represented there-
after (but only until the lst of January, 1876) by one member
instead of three as theretofore, (the word "two" being Clerical error
inserted instead of "three" in the last line but one of corrected.

section eight of the said Act by a clerical error); and that on
and after the first of January, 1876, the said Shipping Interest
should be represented by two members.

5. That vacancies in the corporation do not prevent or Vacaneies not
impair the effect of its action in any matter, provided there °''r
be a quorum of five members present at the meeting at a quorum.
which such action is taken, and that a majority of them are
in favor of such act, as provided by section ten of the Act
of 1873.

6. That the said corporation should consist of nine Number of
members, exclusive of the chairman of the corporation of members.

pilots for and below the Harbor of Quebec, who is ex o//ïcio
a member of the Corporation of the Quebec Harbor Com-
missioners, but as respects pilotage matters only.

2. And for supplying provisions omitted in the said Act omission in
of 1875, it is enacted, that section six of the Act of 1878 be 38 Y., C. 55,
and the same is hereby repealed, and that the members of eupplied.
the said corporation elected in January, 1876, and the mem-
ber elected by the Shipping Interest in August, 1875, and
any members appointed by the Governor in place of any who
have not been elected, or whose offices have become vacant,
shall respectively hold office as follows, that is to say:-

The member representing either of the said Boards of Termsofofice
Trade until the first Monday in August in the year 1877, °ebem s
and the members representing the bhipping Interest until
the first Wednesday in the same month in the same year,
(or if either of the said days be a legal holiday, then until
the next following day not being such holiday); and others
shall then be elected in their stead by the bodies they
respectively represented, and shall hold office until the like
day of the week and month, in the third year from that in
which they are elected, when they shall retire and others
shall be elected in their stead ; and to such elections and to
the filling of vacancies among elective members the pro-
visions of the said Act of 1873 in like matters, not incon-
sistent with this Act, shal apply,-members of the said
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corporation appointed by the Governor otherwise than for
filling vacancies in default of election or certificate thereof,
being appointed and holding office as provided by the said
Act of 1873.

Act to be 3. This Act shall be construed as forming one Act with
oneAct with the said Acts of 1873 and 1875, and any thing done or action
those of 1873 taken by the Governor or Minister of Marine and Fisheries,and 1875, &c. or by the said corporation, or by either of the said Boards of

Trade, or by the said Shipping Interest, in conformity to the
intent of the said Acts as hereby declared, is hereby con-
firmed and shall be held to be and to have been lawful and
valid.

Power to pay 4. The Harbor Commissioners may pay to the chairman
a salary to th
their chair- of the board an annual salary not exceeding two thousand
man. dollars out of the revenues of the harbor.

OTTAWA : Printed by BROWN cIIAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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40 VIC., CHAP. 3.

An Act respecting the Great Seals of the Provinces of
Canada, other than Ontario and Quebec.

[Assented to 28th April, 1877.1

HEREAS doubts have arisen as to the power of appoint. Preamble
ing and altering the Great Seals of the Provinces

other than Ontario and Quebec, and also as to the validity of
instruments sealed with the Seal heretofore used as the
Great Seal of the Province of Nova Scotia ; and whereas it
is right that all the Provinces should be upon the same
footing with respect to their Great Seals ; and whereas the
Legislature of the Province of Nova Scotia has passed an
Act empowering the Lieutenant-Governor in Council to
alter the Great deal, and also an Act validating all instru-
ments sealed with the seal heretofore used as the Great
Seal ; and whereas the Legislative Council and Assembly
of Nova Scotia have passed addresses to Her Majesty, pray-
ing for legislation in the Parliament of the United Kingdom
to the same intent ; and whereas it is expedient, so far as
the Parliament of Canada may have power to act in the
premises, to remove the said doubts: Therefore Her Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts and declares as
follows

1. The Lieutenant-Governor of each Province in Council Lieutenant
has the power of appointing and of altering from time to Cou°cilma
time the Great ;Seal of the Province. appoint anc{

alter Great
Seals.

2. All instruments sealed with the seal heretofore used Instruments
as the Great Seal of the Province of Nova Scotia are hereby fo®rergGreat
declared to have been and to be legal and valid, notwith- Seal of Nova
standing any doubt which may exist as to such seal being scotia valid.
the Great eal.

OTTAWA: Printed by BROWN CHAMBEBLIN, Law Printer to the Queen's Most
Excell ut Majesty.
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40 VIC., CHAP. 46.

An Act to authorize the transfer of the Truro and Pictou
Branci of the Intercolonial Railway to the person or
Company constructing a line of Railway from New
Glasgow to the Strait of Canso, and providing a proper
ferry across the Strait.

[Assented to 281h April, 1877.]

Preamable. IIEREAS by a resolution of the HLouse of Commons,
TV passed on the nineteenth day of May, in the year

sutin, eighteen hundred and seventy-four. it was resolved: "That
May, 1874. " the Government be authorized to negotiate during the

" Parliamentary recess for the transfer of the railway from
" Truro to Pictou to some organized company, on condition
" that such company will extend the said railway from New
" Glasgow, or Pictou, to the Gut of Canso, or some place in
" Cape Breton, within a specified time,-such transfer to be
" subject to the approval of Parliament at the next Session ;"

Negotiations and whereas, although negotiations had taken place between
unOr it. the Dominion Government and parties interested in the

railway system of Cape Breton, and although the Govern-
ment of Nova Scotia had obtained legislative authority for
the payment of a certain bonus to any company which
should construct such line, the )ominion Government had
not received any definite offer from any company or indi-
viduals, which could possibly secure the extension of the
railway system froin the neighborhood of New Glasgow to

Offer of E. R. any place in Cape Breton; and whereas an offer was received
Eurpee & Co. from Messrs. E. R. Burpee and Company, representing the

Eastern Counties Railway Companv, to undertake the con-
struction of a line of railway as far as the Strait of Canso,
on condition of the transfer to such company of the Truro
and Pictou Branch of the Government railways, under the
resolution of the House of Commons of the nineteenth May,

Order in one thousand eight hundred and seventy-four; - and
Feb1ne ,6th whereas an Order of the Governor in Council was passed

on the seventh day of February, eighteen hundred and
Notice to seventy-six, authorizing notice to be sent to the Government
onment of Nova Scotia that the Dominion Government would be

Scotia. prepared to submit a proposition to Parliament for the
Pro osed transfer of the Truro and Pictou Branch Railway to a com-
oftransfer. pany undertaking the construction of a line in extension

thereof to the Strait of Canso, and from thence to West Bay,
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at the head of Bras d'Or Lake, including a steam ferry across
the strait,-the other conditions being, that such company
should be bound to give running powers over its road from
the Strait of Canso to New Glasgow, to any other company
extending a railway eastward to Louisbourg, or any other
port, upon terms to be determined by mutual agreement, or in
case of non-agreement to be determined by arbitration,-and
further, that such company should give such other railway
company running powers over the Pictou and Truro Branch
on certain specified conditions; and whereas the Govern- Action of
ment of Nova Scotia, apprehending that it would be found N. Goern-
difficult to get any company to undertake the extension east-
ward from New Glasgow, subject to a condition requiring
the construction of any portion of railway east of the Strait
of Canso, proposed that the transfer of the Pictou Branch
should be made on condition of the construction of the said
extension eastward to the Strait of Canso only, with a steam
ferry across the strait, if the extension further east to a
point or points on the Bras d'Or Lake could not be ob-
tained; and whereas the Dominion Government, in view Modifications
of the very great importance of the early construction of a of conditions.
railway to the strait at least, modified their previous de-
cision of the seventh February, eighteen hundred and
seventy-six, by an Order of the Governor in Council of the
fifteenth March, eighteen hundred and seventy-six, so as to Order in
authorize the transfer of the Pictou Branch to any company cou"c", 18t6
which should construct a line of railway from New Glas-
gow to the Strait of Canso, and maintain a steam ferry
across the strait, if it should be found, impossible to make
arrangements for extension further east, the absolute con-
dition that the line should be carried from the Strait of
Canso to West Bay on Bras d'Or Lake being withdrawn,
but the other part of the arrangement for giving running
powers to any company so extending the railway eastwarc
in Cape Breton being retained; and whereas the Govern- Tenders
ment of Nova Scotia, having been notified of the facts afore- or be
said, called for tenders for the construction of a railway of N. S.
from New Glasgow to the Strait of Canso (a distance of
seventy-five miles) with a steam ferry across the strait, and
thence to a point on the Bras d'Or Lake, not exceeding
thirty-five miles in length, it being left optional, however,
to parties to tender either for the whole of the said work,
or only for the section from New Glasgow to Canso, but, in
either case, to include the ferry; and whereas the Govern- Tender of
ment of the Dominion was advised by the Nova Scotia oaiîax ardor
Government that they had accepted the tender of Mr. H. Cape Breton
Abbott, representing the Halifax and Cape Breton Railway 0 1 Co.an
and Coal Company (a company incorporated under an Act accepted'by
of the Legislature of the Province of Nova Scotia,) for the N. S
construction. of that section only of the railway fron New conditions.
Glasgow to the Strait of Canso, with a steam ferry across
the strait, on condition of receiving a subsidy of the sum of
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Subsidy, &c. seven thousand nine hundred and forty-five dollars per
mile, in addition to other subventions mentioned in the ad-
vertisement,-one of which is the transfer as a bonus of the

Condition for Truro and Pictou Branch to the said company, and that the
rsursoand o said company required, as a condition of entering into the

Pictou contract, immediate possession of the Truro and Pictou
Branch. Branch, with a view of availing themselves of its posses-

sion to secure the means for proceeding with the extension,
and that the said company had made certain proposals
which were ultimately embodied in aMinute ofCouncil of the
Government of Nova Scotia of the eighth of September last
(one thousand eight hundred and seventy-six), with a view
of obtaining possession of the said Truro and Pictou Branch
on the first of May, eighteen hundred and seventy-seven ;

Order in and whereas. after having carefully considered the whole
Council, 9th.mta

Nci., - matter, the Government of the Dominion, by an Order of the
on report of Governor in Council made on the ninti of November,
M. of Public eighteen hundred and seventy-six, on the report of the Min-

ister of Public Works, modified the terms of the Orders in
Council of the seventh of February and fifteenth of March,
eighteen hundred and seventy-six, by withdrawing the
condition in respect of the grant of running powers to any
company extending the line easterly, the whole subject to
the approval of Parliament; and whereas it is expedient
to approve and give effect to the agreements and arrange-
ments aforesaid: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Absolute IL The Pictou and Truro Branch Railway including sufli-
Ranseary on cient land for the purposes thereof, and the stations and
certain con- buildings thereon necessary for the use of the railway, but
ditions. without any of te rolling stock, shall be transferred

absolutely to the person or company constructing the line
from New Glasgow to the Strait of Canso, and providing a
proper steam ferry across the strait, as soon as such railway
is constructed, with proper rolling stock and other appur-
tenances, and such ferry provided to the satisfaction of the
Minister of Public Works.

Short title. 4. This Act may be cited as " The Truro and Pictou Rail-
way Transfer Act, 1877."

OTTAWA: Printed by BROWN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.

878

3 Chap. 46. 40 Vie.



40 VIC., CHAP. 47.

An Act respecting the claim of the Dominion on the
Northern Railway Company of Canada.

[Assented to 28th April, 1877.]

WUT ITH reference to the Act passed in the present Session, Preamble.
intituled, "An Act respecting the Northern Railway 40 V., e. 5T.

Company of Canada," and the Acts respecting the lien of the
Dominion on the said railway : Her Majesty, by and with
the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows:-

I. The sum of fifty thousand pounds, sterling, of second Ranking of
preference bonds of the Northern Railway Company of fec°"ondse
Canada, hereinafter called " the Company," now held by held by Gor-
the Government of Canada, and being part of a certain sum ®"0l"00
of two hundred and eighty-three thousand pounds, sterling,
of second preference bonds issued by the company, shall
hold equal rank and priority with other bonds-of the same
character, in the arrangement authorized by the Act of the
present Session cited in the preamble of this Act ; and the £5,ooo stg.
sum of fifty thousand pounds, sterling, of third preference Of third Pr-
bonds of the company, now held by the Government of interest iar
Canada, and being part of a certain sum of one hundred be extin-
thousand pounds, sterling, of third preference bonds issued ceren on-
by the company, together with the interest thereon, shall ditions.
be extinguished on the following conditions :-

1st. ' hat the company shall, within one year from the First condi-
first day of May, one thousand eight hundred and seventy- tion.

seven, pay to the Receiver General of Canada the sum of
forty-five thousand pounds sterling, in cash, with interest
from the said day, at the rate of five per centum, per
amum :

2nd. That the company shall, within the same period, Second con-
pay to the Receiver General, the sum twenty-seven thousand dition.
four hundred and fifty-eight dollars and eighty-seven cents,
in satisfaction of the sums improperly applied by the com-
pany out of the moneys payable to the Government of
Canada, and shall also assign to Her Majesty for the public
uses of the Dominion, the mortgage now held by the con-
pany on the Couchiching hotel for moneys advanced thereon,
with the principal sum secured by the said mortgage, and
all interest thereon.
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Application 2. All moneys received or recovered for the use of the
meyels Dominion, under this Act, shall form part of the Consoli-

dated Revenue Fund of Canada.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.



40 VIC., CHAP. 48.

An Act to ariend the Act thirty-seventh Victoria, chapter
fifty, respecting Permanent Building Societies in On-
tario.

[Assented to 28th April, 181l.]

IN amendment of the Act passed in the thirty-seventh Preamble.
year of Her Majesty's reign, intituled, "An Act to make 37 v., c. 50.

further provision for the management of Permanent Building
Societies carrying on business in the Province of Ontario," Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :-

1. Where any such society as mentioned in the said Governor in
Act, thirty-seventh Victoria, chapter fifty, is desirous of C"'neolaay
changing its name, the Governor General, upon being satis- change of
fied that the change desired is not for any improper purpose name.
and is not otherwise objectionable, may, by Order in Coun-
cil, change the name of the society to some other name set
forth in the said order.

2. The society shall give at least four weeks' previous Notice to be
notice in the Canada Gazette of the intention to apply for given-
the change of name, and shall state the name proposed to be
adopted ; in case the proposed name be considered objec- Power of
tionable the Governor in Council may, if he think fit, Governor.
change the name of the society to some other unobjection-
able name without requiring any further notice to be given.

3. Such change shall be conclusively established by the How such
insertion in the Canada Gazette of a notice thereof by the change Of
Secretary of State ; and his certificate of such change having be proved.
been made shall be obtained by the society, and filed in the
office of the clerk of the peace of the county with whom is
filed the declaration constituting such society ; the clerk Clerk of the
shall, upon payment by the society of a fee of one dollar P te-
therefor, endorse a copy of such certificate upon the said ficate on.
declaration ; and the society shall (under a penalty of two eclaralion.

hundred dollars in case of default) within one month after Penalty for
the insertion of the said notice cause the said certificate to "
be filed, and require the said endorsement to be made as
aforesaid.
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Change of 4. No alteration of its name under this Act shall affect
affe ot,. the rights or obligations of any such society, and all pro-

ceedings may be continued or commenced by or against
any such society by its new name that might have been
continued or commenced by or against it by its former name.

Fees for 5. The Governor in Council may establish the fees to be
maane® o paid on applications for change of name under this Act.

OTTAWA: Printed by BRowN CRÀMiERLNs, Law Printer to the Queen's Most
Excellent Majesty.
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40 VIC., CHAP. 49.

An Act to amend the " Act to nake further provision for
the management of Permanent Building Societies carring
on business in the Province of Ontario."

[Assented to 28th April, 1817.]
HEREAS by section six of the Act passed in the thirty- Preamble.

seventh year of ier Majesty's reign, chapter fifty, as 37 V,, c.50o
applied by section twelve of the said Act, it is in effect
amongst other things enacted, that it shall be lawful for any
permanent building society carrying on business in the
Province of Ontario and having a paid up-capital of not less
than two hundred thousand dollars in fixed and permanent
stock, not liable to be withdrawn therefrom, to receive
deposits, and also for the board of directors of any such
society to issue debentures of such society, provided always,
among other conditions, that the aggregate amount of money
deposits in the hands of such society, together with the
amount of debentures issued and remaining unpaid, shall
not, at any time, exceed the amount of capitalized, fixed and
permanent stock in such society, not liable to be withdrawn
therefrom, by more than one-third of the total amount ofthe
said capitalized stock; and whereas it is expedient that
such limitation should be enlarged and that societies having
a fixed and permanent paid-up capital, not liable to be with-
drawn, of. one hundred. thousand dollars should be invested
with the powers conferred by section six of the said Act :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:

1. Notwithstanding anything in the twelfth section of Society har-ine $100,000
the said Act contained, any society having a flxed and per- paid-np, May
manent paid-up capital of one hundred thousand dollars exercise
not liable to be withdrawn, may exercise the powers by the .°er un
sixth section of the said Act conferred, and the term " such
society " in the said Act and in this Act shall be held to
include any such society as in this section ilrst mentioned.

4. The word " society." in this Act shall also include and "Society»
mean " Company." at to

OTTAWA: Printed by Bnows CHAMBERLn, Law Printer to the Queen's Most
Excellent Najesty.
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40 VIC., CHAP. 50.

An Act to make further provision respecting the con-
stituting and management of Building Societies in the
Province of Quebec.

[Assented to 28th April, 1871.]

Preamble. IIEREAS it is expedient to make further provisions,W! respecting the constituting and management of build-
ing societies in the Province of Quebec: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :

Societies may 1. The Governor in Council may, by letters patent under
be incor- the Great Seal, grant a charter to any number of persons
fetters patent. not less than thirty who shall present a petition to that

effect, constituting such persons and others who may become
shareholders in the society by the said letters patent created,
a body corporate and politic, the object of which shall be to
provide for its members meaus of investing their savings, to
assist them in acquiring immovable property, or in freeing
and improving that which they already possess; and to
offer to borrowers on the security of immovable property,
and of public and other securities, easy terms of loan and
repayment; and no building society shall be established in
the said Province without such letters patent.

Notice to be 2. The applicants for such letters patent must give at
given and least one month's previous notice in the Canada Gazette of
shotw. their intention to apply for such charter, stating therein,-

1. The proposed corporate name of the society;
2. The place or places in the Province of Quebec where

its operations are to be carried on, with special mention if
there be two or more such places, of some one of them as its
chief place of business;

3. The intended amount of its capital stock, which shall
in no case be less than two hundred and fifty thousand
dollars;

4. The number of shares and amount of each share;
5. The names in full and the address and calling of each

of the applicants, with special mention of the names of not
less than five nor more than nine of their number, who are
to be the first directors of the society.
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3. At any time, not more than One month after the last Petition for

publication of such notice, the applicants may petition the andhaa t
Governor General, throutgh the Secretary of State of Canada, shahl contain.
for the issue of such letters patent:

Such petition must recite the facts set forth in the notice,
and must further state the amount of stock subscribed for
and the names of the subscribers, and also the amount paid
in upon the stock of each subscriber:

The aggregate of the stock so taken must be at least the
one-half of the total amount of stock of the society, and
such capital stock shall amount to at least two hundred
and fifty thousand dollars:

The aggregate so paid in thereon must be at least twenty
per cent. fqr permanent shares and five per cent. for tem-
porary shares :

Such aggregate must have been paid in to the credit of
the society, or of trustees therefor, and must be standing at
such credit, in some chartered bank or banks in the said
Province:

The petition may ask for the embodying in the letters
patent, of any provision which otherwise under this Act
might be embodied in any by-law of the company when
incorporated.

4. Before the letters patent are issued, the applicants Preliminary
must establish to the satisfaction of the Secretary of State, condtion 0o

or of such other officer as may be charged by order of the ]ished.
Governor in Council to report thereon, the sufficiency of
their notice and petition, the truth and sufficiency of the
facts therein set forth, and that the proposed name is not
the name of any other known incorporated or unincorpor-
ated society; and to that end, the Secretary of State, or Proof.
such other officer, may take and keep of record any requi-
site evidence in writing, by solemn declaration under the
Act thirty-seventh Victoria (1874,) chapter thirty-seven,
intituled, "An Act for the Suppression of Voluntary and Extra- 37 Y., c. 37.
Judicial Oatls," or by oath or affirmation, and may receive
and administer every requisite solemn declaration, oath or
affirmation.

5. The letters patent shall recite all the material aver- What to be

ments of the notice and petition. recited.

6. Notice of the granting of the letters patent shall be Notice of
forthwith given by the Secretary of State, in the Canada oran agatent.
Gazette, in the form of the schedule A appended to this
Act; and thereupon, from the date of the letters patent,
the persons therein named and their successors shall be a
body corporate and politic by the name mentioned therein.

7. It shall be the duty of the directors to declare and Dividends.
pay half-yearly dividends to the permanent shareholders, capitmpai
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of such part of the profits of the society as they shall deem
Rate limited. expedient ; but no dividend or bonus shall be declared or

paid out of the capital stock of the society, nor shall any
dividend exceeding eight per cent. per annum be paid until
the society has a reserve fund equal to at least twenty per
cent. on the paid-up permanent c.tpital stock,-all bad and
doubtful debts having, previous to the calculation of such
reserve fund, been first deducted.

Increase of S. The capital stock of the society may be increased from
capital stock. time to time by resolution of the directors, who may impose

such restrictions and conditions respecting the subscription
of such new permanent or temporary shares as they may
deem expedient,-such resolution, however, to be approved
by the shareholders at a general meeting called for the
purpose, and to remain inoperative until so approved.

Powers of 9. The directors of the society shall exercise all the
Directors. powers, privileges and authority which are vested in them

by this Act and any other Act regulating such society,
subject to the rules or by-laws of such society, and they
shall be subject to and be governed by such rules, regula-
tions and provisions as are herein contained with respect
thereto and by the by-laws of such society; and the direc-
tors may lawfully exercise all the powers of such society,
except as to such matters as are directed by law to be trans-

Affixing seal, acted at a general meeting of such society. The directors
&c- may use and affix, or may cause to be used and affixed, the

seal of such society to any document or paper which in
Canis. their judgment may require the same; they may make and

enforce the calls upon the shares of the respective share-
holders; they may declare the forfeiture of all shares on

Payments which such calls are not paid; they may make any pay-
and advances. ments and advances of money they may deem expedientContracts. which are or shall at any time be authorized to be made by

or on behalf of such society, and enter into all contracts for
the execution of the purposes of such society, and for all
other matters necessary for the transaction of its affairs ;

Administer- they may generally deal with, treat, sell and dispose of the
ing property. lands, property and effects of such society, for the time

being, in such manner as they shall deem most advantage-
ous, expedient and conducive to the benefit of such society;

Further they may do and authorize, assent to or adopt, all acts re-powers. quired for the due exercise of any further powers and autho-
rities which may hereafter be, at any time, granted to such
society by the Parliament of Canada:

By-laws. 2. The directors of any such society may, from time to
time, alter, amend, repeal or create any regulation, ru] e or
by-law for the working of any such society, and for the

Proviso. investment or application of its funds: Provided, that such
action of the directors shall not have binding force until
confirmed at any general meeting of the shareholders of
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such society upon a vote of two-thirds of the capital stock
represented at such meeting,-notice being given of the
proposed changes in the notice calling such a meeting:

3. The directors may also, by by-law, when they deein it Conversion of
expedient to do so, either suspend for a limited time or be suspended.
until further notice, the right of converting accumulated
temporary shares into permanent shares, or may permit
such conversion, or make it compulsory upon all the share-
holders, on such conditions as they may determine: Pro- Proviso.
vided always, that such by-law shall not have force and
effect until it has been confirmed in the manner hereinbe-
fore provided.

3 0. Any such society may lend money to any person or Society may
persons or body corporate,without requiring any of such bor- lend money.
rowers to become subscribers to the stock or members of the
said society: Provided always, that all borrowers from any Proviso.
such society shall be subject to all the rules of such society
in force at the time of their becoming borrowers, but not to
any other rules:

2. The society may purchase hypothecs on immovable pro- May purchase
perty, debentures of municipal corporations, school sections h oths
and school corporations, Dominion or Provincial stock or investments.
securities, and they may re-sell any such securities as to them
shall seem advisable, and for that purpose they may execute
such assignments or other instruments as may be necessary
for carrying the same into effect; they may also make
advances to any person or persons or body corporate upon
any of the above-mentioned securities, at such rates of dis-
count or interest as may be agreed upon:

3. The principal money so advanced on hypothecs may Sinking fund.
be repaid by means of a sinking fund of not less than two
per centum per annum, within such time as the society
shall direct and appoint, and as shall be specified in the deed
of hypothec or of transfer of hypothec to be made of such
immovable property:

4. The society may also make loans to its members and Sales with
others on the security of immovable property sold to the rede oiin.
society, with right of redemption, on such conditions as may
be agreed upon.

11. The society may hold such immovable property as Society may
may be necessary for the transaction of their business, not hold real
exceeding in yearly value the sum of ten thousand dollars its°oa fuser
in all, or as, being hypothecated to them, may be acquired and may
by.them for the protection of their investments, and may ahen hypo-
from time to time, sell, hypothecate, lease or otherwise dis- thecated Io it.
pose of the same: Provided always, that it shall be incum- Proviso, for
bent upon the society to sell any immovable property cases.
acquired in satisfaction of any debt within seven years after
it shall have fallen to them.
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Society may 12. It shall be lawful for any such society to receive
xeceive
deposits and money on deposit, and also for the board of directors of any
issue deben- such society to issue debentures of such society for such
tures. sums not being less than one liundred dollars, and in such

currency as they may deem advisable, and payable in the
Dominion of Canada, or elsewhere, not less than one year
from the issue thereof, or to assign, transfer or deposit, by
way of pledge or otherwise, for the sums so borrowed, any
of the securities or property of the society, and either with
or without power of sale or other special provisions, as the

And pay directors shall deem expedient ; and the society nay receive
interest on
deposits. money on deposit, for such periods and at such rate of

interest as may be agreed upon, and money, so received on
deposit shall, for the purposes of this Act, be deemed to be
money bo. rowed by the society :

Formn of 2. The debentures of such society may be in the form ofdebentures. Schedule B to this Act, or to the like effect:
From whom 3. And it shall be lawful for the society to receive depos-
drecevedy its from any person or persons whomsoever, whatever be

lis, her or their status or condition oflife, and whether such
person or persons be qualified by law to enter into ordinary
contracts or not ; and to pay any part of or all the principal
thereof, and the whole or any part of the interest thereon,
to such person or persons respectively, without the author-
ity, aid, assistance or intervention of any person or persons,
officia] or officials beiiig required, any law, usage or custom

Proviso. to the contrary notwithstanding : Provided always, that if
the person making any deposit in the society be not, by the
existing laws of the Province of Quebec, authorized to do
so, then the total amount of deposits made by such person
shall not exceed the sum of two thousand dollars:

Officers to 4. Every officer or other person appointed to any office
give security. under the society, in any wise concerning the receipt of

money, shall furnish security to the satisfaction of the
directors for the just and faithful execution of the duties of
his office according to the rules of the society; and any
person entrusted with the performance of any other service
may be required by the directors to furnish similar security.

Provisions as 13. Provided always,-
oberr bng 1. That the society shall not borrowmoney unless at least

the society. one hundred thousand dollars of its subscribed capital stock
has been paid up;

mo per cent. 2. That the society shall not borrow money unless at least
paid up. twenty per cent. of its subscribed capital stock has been

paid up ;
Amount on 3. That if the society borrow money solely on debentures
debentures
limited. or other securities, the aggregate amount of the sums so-

borrowed shall not at any time exceed four times the amount
of its paid up and unimpaired capital, or the nominal
amount of its subscribed capital, at the option öf the
society;
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4. That if the society borrow by way of deposit, the aggre- Amnount on
gate amount of the sums so borrowed shall not at any time d®p°si'
exceed the aggregate amount of its paid up capital and of
its cash actually in hand, or deposited by the society in any
chartered bank or banks in Canada;

5. That if the society borrow money both by way of de- If they

bentures or other securities, or by guarantee, as aforesaid, borrow in
and also by way of deposit, then the aggregate amount of
money deposits in the hands of the society, together with
the amount of debentures and other securities issued by it,
as aforesaid, shall not at any time exceed the amount of the
principal moneys remaining unpaid on securities then held
by the society, nor shall it exceed the then actually paid up
and unimpaired capital of the society by more than one-
third of such capital ; but the amount of cash then actually Calculation
in the hands of the society, or deposited by them in any of liabilities.

chartered bank, or both, shall be deducted from the aggre-
gate amount of the liabilities which the society has then
incurred, as above mentioned, in calculating such aggregate
amount for the purposes of this sub-section ;

6. That no building society shall have power to receive Borrowing to
money on deposit, or issue debentures, unless upon the re- manentestock
sponsibility of its perm anent capital stock, and that no accu- only.
mulating shares, or shares liable to be withdrawn therefrom
shall authorize any such society to receive deposits or issue
debentures to any amount whatever.

14. No shareholder of any such society shall be liable for Liability of
or charged with the payment of any debt or demand due by hahders

such society, or held to the payment thereof, beyond the
sum not paid up on his shares in the capital of such society.

15. Such society shall not be bound to see to the execu- Society not
tion of any trust, whether expressed, implied or constructive, to trusts.
to which any share or shares of its stock, or to which any
deposit or any other moneys payable or in the hands of any
such society may be subject; and the receipt of the party or
parties in whose name any such share or shares or moneys
stand in the books of the society shall, from time to time,
be sufficient discharge to the society for any payment made
in respect of such share or shares or moneys, notwithstand-
ing any trust to which the same m ay be subject, and whether
or not such society has had notice of such trust ; and the
society shall not be bound to see to the application of the
money paid upon such receipt.

16. It shall be lawful for the society to unite, amalga- Provisions for
mate and consolidate its stock, property, business and fran- a 1aa
chises with those of any other society incorporated or Societies.
chartered to transact a like business, and any other business
in c*onnection with such business, or any building, savings
or loan conpany or society heretofore or hereafter incorpo-
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rated or cliartered, or to purchase and acquire the assets of
any such company or society, and to enter into ail contracts
and agreements therewith necessary to such union, amalga-
mation, consolidation, purchase or acquisition.

Joint agree- 17. The directors of the society, and of any other such
raent between
directors of company or society may enter into a joint agreement under
societies pro- the corporate seals of each of the said corporations for the

n igamate union, amalgamation or consolidation of the said corpora-
or consolidate tions, or for the purchase and acquisition, by the society, of

heir stock, the assets of any other such company or society, prescribing
the terms and conditions thereof, the mode of carrying the
same into effect, the name of the new corporation, the
number of the directors and other officers thereof, and who
shall be the first directors and officers thereof, the manner
of converting the capital stock of each of the said corpora-
tions into that of the new corporation, with such other de-
tails as they shall deem necessary to perfect such new organ-
ization, and the union, amalgamation and consolidation
of the said corporations, and the after management and
working thereof,-or the terms and mode of payment for
the assets of any other such company or society purchased
or acquired by the society.

To be sub- iIS. Such agreement shall be submitted to the share-
mitted Io 'd o 0ea
stoekholders holders of each of the said corporations at a meeting thereof
of each to be held separately for the purpose of taking the same into
oety fr ° consideration. Notice of the time and place of such meet-considera-

tion. ings, and the objects thereof, shall be given by written or
printed notices addressed to each shareholder of the said
corporations respectively, at his last known post office
address or place of residence, and also bv a general notice to
be published in a newspaper published at the chief place
of business of such corporations, once a week, for six succes-

Votes on it sive weeks. At such meetings of shareholders such agree-
by ballot, ment shall be considered, and a vote by ballot takeii for the

adoption or rejection of the same, each share entitling the
holder thereof to one vote, and the said ballots being cast in

Agreement, if person or by proxy; and if two-thirds of the votes of all the
adopted, tosaeodr fsc sail be for the aoto
be°filed ith shareholders of such corporations shadoption
Secretary of of such agreement, tien that fact shall be certified upon the
State. said agreement, by the secretary of each of such corpora-

tions, under the said corporate seals thereof; and if the said
agreement shall be so adopted at the respective meetings of
the shareholders of each of the said corporations, the agree-
ment so adopted and the said certificates thereon shall be
filed in the office of the Secretary of State of Canada, and
the said agreement shall thenceforth be taken and deemed
to be the agreement and act of union, amalgamation and
consolidation of the said corporations, or the agreement and
deed of purchase and acquisition by the society, of the assets
of such company so selling, as the case may be, and a copy
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of such agreement so filed, and of the certificates thereon
properly certified, shall be evidence of the existence of such
new corporation: Provided nevertheless, that due proof of Proviso, as
the foregoing facts shall be laid before the Governor in to proof.

Council, and, if deemed expedient by the Governor in Coun-
cil, letters patent shall be issued, and notice thereof duly
published by the Secretary of State in the Canada Gazette,
after which the new corporation may transact business.

19. UTpon the making and perfecting of the said agree- Upon com-
ment and act of consolidation, as provided in the next pre- Pleti O°o
ceding section, the several societies, parties thereto, shall be the new cor-

deemed and taken to be. consolidated and to form one cor- poration to

poration by the name in the said agreement provided, with rigts",

a common seal, and shall possess all the rights, privileges Powers, &c.,

and franchises of each of such corporations. united
societies.

20. Upon the consummation of such act of consolidation AU property
as aforesaid, all and singular the business, property, move- ad rigiat
able and nmovable, and all rights and incidents appur- corporation
tenant thereto, all stock, hypothecs or other securities, sub- withutfurdiier act or
scriptions and other debts, due on whatever account, and deed.
other things in action* belonging to such corporations or
either of them, shall be taken or deemed to be transferred
to and vested in such new corporation without further act
or deed : Provided however, that all rights of creditors and Proviso.

liens upon the property of either of such corporations shall
be unimpaired by such consolidation, and all debts, liabili-
ties and duties of either of the said corporations shall thence-
forth attach to the new corporation and be enforced against
it to the same extent as if the said debts, liabilities and
duties had been incurred or been contracted by it ; and pro- Proviso.
vided also, that no action or proceediug, legal or equitable,
by or against the said corporations so consolidated. or either
of them shall abate or be affected by such consolidation, but
for all the purposes of such action or proceeding such cor-
poration may be deemed still to exist ; or the new corpora-
tion may be substituted in such action or proceeding in the
place thereof.

21. The choice and removal of the auditors of the society, Auditors and
the determination as to the remuneration of the directors directors,

their appoint-
and of the auditors, shall be exercised at general meetings ment remu-
of the society, and the auditors shall not necessarily be share- neraton, &c.
holders : Provided, that in case of the death or failure to act
of any such auditor, the directors may appoint an auditor
in his place ; and at all meetings of shareholders of the
society the shareholders shall have one vote for each share
held by thiem respectively.

22. Such society shall, on or before the fifteenth day of Annual state-
met ofFebruary in each year, transmit to the Minister of Finance ament a
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liabilities to a full and clcar statement of their assets and liabilities on
be trans; the day of the date thereof, and such statement shall con-niitted to
Minister of tain, in addition to sneh other particulars as the Minister of
Finance. Finance may require-
What to con- lst. The amount of stock subscribed
tain. 2nd. The amount paid in upon such stock;

3rd. The amount borrowed fori the purposes of invest-
ments aud the securities given therefor;

4th. The amount invested and secured by hypothecs;
5th. The value of immovable property under hypothec ;
6th. The amount of hypothecs overdue and in default ;
7th. The amount of hypothecs payable by instalments ;
8th. The amount held as deposits:

Staternent to And such statement shall be attested by the oath, before
beattested
on ftth e sone justice of the peace, of two persons, one being the

and may be president, vice-president, manager or secretary, and the
published. other the manager or auditor of such society, each of whom

shall swear distinctly that he has such quality or office as
aforesaid, that he has had the means of verifying, and has
verified the statement aforesaid, and found it to be exact and
true in every particular; that the property under mortgage
has been set down at its true value, to the best of his know-
ledge and belief, and that the amount of the shares, deposits
and debentures issued and outstanding, as he verily believes,
is correct; and such statement shall be published by the
Minister of Finance, in suuh manner as he shall think most

Penalty for conducive to the public good ; and for. any neglect to
Miss transmit such statement in due course of post within five

days after the day to which it is to be made up, such society
Procdng shall ineur a penalty of one hundred dollars per diewe; andby Minister of
Finance in if the same be not transinitted within one month after the
case of said day, or if it shall appear by the statement that such
insolvency
or suspected society is insolvent, the Minister of Finance may, by a
insolyenry of notice in the Canada Gazette, declare the business of such

society to have ceased ; and if the Minister of Finance shall,
in any case, suspect any such statement to be wilfully false,
he may depute some competent person to examine the books
and enquire into the afTairs of such society, and to report to
him on oath; and if by such report it shall appear that such
statement was wilfully false, or that such society is insol-
vent, or if the person so deputed shall report on oath that
he has been refused such access to the books, or such inform-
ation as would enable him to make a sufficient report, the
Minister of Finance may, by notice in the Canada Gazette,
declare the business of such society to have ceased; but in
any of the cases in which discretionary power is given to
the Minister ofFinance to declare the business of such society
to have ceased, he may before so doing give notice to such
society, and afford the same an opportunity of making any
explanation it may be advisable to make; and all expense
attending such periodical statements, and the publication
thereof, shall be borne by such society.
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23. Sub-section one of the frst section of chapter sixty- Sub.section
nine of the Consolidated Statutes for Lower Canada, inti- L. C.' . 6'
tuled, "An Act respecting Building Societies," is hereby re- repeaied.
pealed, together with all other provisions of the said Act
which are incompatible with this Act.

24. This Act shall apply as well to societies now exist. How this Act
shall being as to societies hereafter incorporated in the manner interpreted.

hereinbefore provided ; but it shall not be so construed as As to existing
to prevent existing societies, not having the capital required societies.

by this Act, to continue their business and operations: Pro- Proviso, as
vided however, that any such society that has not already to borrowing
borrowed money, either on deposit or debentures, or both, powers.
or otherwise, shall not be allowed to do so until its perma-
nent capital is raised to the amount required by this Act,
and in accordance with the provisions thereof, and that
any such society that has borrowed money already shall
not, from and after the passing of this Act, issue any more
debentures, and shall not, from and after the first day of
July, one thousand eight hundred and seventy-eight, if it And after ist
is a society existing in a city or in an incorporated town, July, 1878.

and from and after the first day of July, one thousand eight
hundred and seventy-nine, if it is a society existing else-
where than in a city or incorporated town, borrow or receive
money on deposit or otherwise, unless its permanent capital
be raised to the amount required by this A et, and according
to the provisions thereof,

SCHEDJLE A.

Public notice is hereby given, that under the Act of the
Parliament of Canada, Victoria, chapter , (1877.)
respecting Building Societies, letters patent have been issued
under the Great Seal of the Dominion of Canada, bearing
date the day of , incorporating (here state
names, address and calling of each corporator named in the
letiers patent) as a Building Society, by the name of (here state
the name of the society, as in the letters patent) with a total
capital stock of dollars, (state iere whether the stock
is permanent or temporary, or how much thereof is permanent
and how much temporary, as the case may be), divided into

shares of dollars each.
Dated at the office of the Secretary of State of Canada,

this day of

A. B.,
Secretary.
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SCHEDULE B.

40 VICT.

Society.
Debnture No. . Transferable. $

Under the authority of an Act of the Parliament of
Canada, Victoria, chapter

The president and directors ôf the
Society promise to pay to or bearer
the sum of dollars, on the day of ,
in the year of Our Lord one thousand eight hundred and

, at the treasurer's office here, with interest at the
rate of per cent. per annum, to be paid half-yearly on
presentation of the proper coupon for the same as hereunto
annexed, say on the day of , and the
day of in each year at the office of the treasurer here
(or their agents in

Dated at , the day of ,18
For the president and directors of the Society.

C.D.
Secretary.

A.B.

COUPON.

No. 1. $
Half-yearly dividend due • of 18 , on

Debenture No. issued by this society on the
day of 18 , for $ , at per cent. per annum,
payable at the office of the treasurer, at (or at the
society's agents

For the president and directors.

C. D, A.B.
Secretary.

OTTAWA : Printed by Bnows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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40 VIC., CHAP. 51.

An Act further to amend the Acts to provide for the
management and improvement of the Harbour of
Quebec, and " The Pilotage Act, 1873"

[Assented to 28th April, 1877.]

W HEREAS it is expedient to make further and better Preamble.
provision for the management and improvement of

the Harbor of Quebec, and to amend certain parts of the
Acts now in force respecting the same: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

I. The third section of the Act of the Legislature of the Section 3 of
late Province of Canada, passed in the twenty-fifth year of the Act Of
Her Majesty's reign, and intituled, " An Act to amend the ofOanada
Act to provide for the improvement and management of the 25 v., c. 46

Harbor of Quebec," is hereby amended by striking out the amended.

following words: " parts beyond the seas," and substituting
therefor the words " parts outside of the Dominion of
Canada."

2. So much of the eighteenth section of the Act passed Part ofsect.
in the thirty-sixth year of Her Majesty's reign, intituled, 18sof V.,.

"An Act further to aménd the AcIs to provide for the manage-
ment and improvement of the Harbor of Quebec," as is in the
following words,-

"On tow-boats and steamers of twelve tons and under
plying in the Harbor and Port of Quebec, for the season,
ten dollars each ;

" On tow-boats and steamers over twelve tons, plying in
or to the Harbor of Quebec, for the season, fifteen dollars
each ;" is hereby repealed, and the following substituted N:ew provi-
therefor,- sIOn made.

" On all tow-boats and steamers of twenty-five tons regis-
ter or under, plying in or to the Harbor of Quebec, for the
season, fifteen dollars each ; and on all such tow-boats and
steamers over twenty-five tons register an additional ten
cents over and above the said fifteen dollars, for each addi-
tional ton register over the said twenty-five tons." And so
much of the said section of the said Act as is in the follow- Part of the
ing words,-" On all goods, wares and merchandize of any "*1"i° ia

kind whatsoever, including timber, lumber and wood goods posing dues
895



Chap. 51. EIarbor of Quebec, Improvement.

reealed and of every kind, imported into or exported from the Port of
stituteb- Quebec by sea, to or from any place out of the Province of

Quebec, at a rate of one-tenth of one percent. on the invoice
value thereof;" is hereby repealed and the following sub-
stituted therefor,-

New rates on "On all goods, wares and merchandize, including timber,°°ods. lumber and wood goods of every kind imported into or ex-
ported from the Port of Quebec by sea, to or from any
place out of the Province of Quebec, and on all sueh goods,
wares, and merchandize, imported into or exported from the
said Port of Quebec, to or from the United States, or by
transit from any other country through the United States,
whether by sea or otherwise at a rate of one-tenth of one
per cent. on the invoice value thereof."

Section 19 3. The nineteenth section of the last mentioned Act is
repealed. hereby repealed.

Duty of mas- 4. The master or person in charge of any vessel arriving
ter of a vessel . froarrivin at in the Port of Quebec, and discharginge cargo thereat, front
Quebec. any port within the Dominion of Canada, the Province of

Newfoundland or the United States, shall be bound, within
forty-eight hours after the arrival of such vessel in the
harbor of Quebec, to furnish the secretary of the said cor-

statenent of poration with a true statement of the cargo of his said ves-
cargo. sel; and he shall, within the said forty-eight hours, pay the
Paing rates or tolls due on such vessel to the Quebec Harbor Com-
duties
Penalty for missioners, through their secretary-treasurer ; and in default
default. of such master or person in charge of any such vessel so

doing, he shall be liable to a penalty not exceeding fifty
dollars, or to imprisonment not exceeding one month.

Power to 5. The Quebec Harbor Commissioners shall have power,
imposepenal- by any by-law to be hereafter made by them, and approvedties or impri.
sonment. by the Governor in Council, to impose penalties not exceed-

ing one hundred dollars currency, or sixty days' imprison-
ment, upon persons infringing or contravening the provi-
sions of any by-law passed or to be passed by the said
Quebec Harbor Commissioners; such fine or imprisonment
to be sued for and recovered or enforced before a Judge of
the sessions of the peace or two justices of the peace.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to authorize the Town of Kincardine, in the
County of Bruce, to impose and collect certain Tolls
at the Hlarbor in the said Town.

[Assented to 28th A pril, 1817.]

W HEREAS the Corporation of the town of Kincardine Preambie.
have, in addition to the sum of twenty-four thousand

dollars granted to the said Corporation by the Governor in
Council, expended the sum of forty thousand dollars and
upwards, being receipts from all sources, in improving the
harbor at the said town of Kincardine and the navigation
of the River Penetangore within the limits of the said town,
and have also. in order to raise a portion of the said sum of
forty thousand dollars, under the authority of by-laws num-
bers seventy-one and seventy-nine, issued debentures to the
amount of thirteen thousand dollars on the credit of the
said Corporation, which debentures are payable in twenty
years and three years respectively, with interest at the rate
of six per cent. per annum; and whereas the improvements
made at the said harbor and in the said river are of great
benefit and advantage to all persons conveying goods, wares,
merchandise and chattels to and from the said town of Kin-
cardine, and have afforded material facilities to the naviga-
tion of the said river and entrance to and from the said
harbor, and will, if maintained, continue to afford such
advantages and facilities; and whereas the depth of water
in the said harbor is liable to become lessened owing to the
.shifting sands ; and whereas considerable expense will
necessarily be incurred by the said Corporation in keeping
open the navigation of the said harbor and river ; and
whereas also it is expedient farther to improve the said
harbor and enlarge the basin; and whereas the Corporation
-of the town of Kincardine have, by their petition, prayed to
be authorized to impose and collect tolls by by-law on goods,
wares, merchandise and chattels shipped on board of or
landed from any vessel, boat or other craft in or at the said
harbor at the town of Kincardine or the basin or river con-
nected therewith, and on logs, timber, spars and masts
going into or upon or through the said harbor, and to
employ the proceeds of such tolls, after deduction and pay-
ment of the expenses of the collection thereof, as is herein-
after directed : Therefore Her Majesty, by and with the
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advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Corporation 1. The Corporation of the town of Kincardine is authorizeid
aaMor t0ls. and eimpowered to pass by-laws fOT the imposition and col-

Application lection of tolls, to be employed, afteT payment of the expenses.
thereof. of collection, for the purpose of assisting in liquidating the

debt incurred by the said Corporation in improving the said
harbor and of further improving the said harbor and the
piers in connection therewith, on all goods, wares, merchan-
dise and chattels shipped or landed on board or out of any
vessel, boat or craft from or upon any part of the said. harbor,
basin or piers, and upon all logs, timber, spars or masts going-

Not to exceed into or through or upon the same or any part thereof,-the
aesuile. said tolls not to exceed the rates set out in the schedule to

Proviso. this Act: Provided, that the by-law or by-laws imposing the
said tolls shall be approved by the Governor in Council

Proviso. before having any force or effect ; and provided furtheT, that
the power to collect such tolls shall cease in ten years after
the passing of this Act.

Sale of goods, 2. If any person or persons shall neglect or refuse to pay
w ares and
merchandise the tolls or dues to be collected under this Act and under
for non-par- any by-law that may be passed under the authority thereof,
ment of 10113. it shall and may be lawful for the said Corporation or their

offcer, clerk or servant duly appointed, to seize and detain
the goods, wares, merchaudise and chattels, logs, timber,
spars and masts on which the same are due and payable,
until such tolls are paid; and if the same shall be unpaid
for the space fifteen days after such seizure the said Corpora-
tion, or their officer, clerk or servant as aforesaid may, by
public auction, sell and dispose of the said goods, wares,
merchandise and chattels, logs, timber, spars or masts or
such part thereof as may be necessary to pay the said tolls
and the reasonable costs and charges of keeping and selling
the same,-giving six days notice' thereof, and returning the

Perishable overplus if any to the owner or owners thereof ; perishable
gods. goods may be sold in like manner by public auction after a

delay of twenty-four hours in default of payment of dues
and charges.

vessels, &c. 3. Every vessel, boat or other craft on board of .which,
.e for goods, wares, merchandise, chattels and other things may be

shipped shall be liable for the dues chargeable against such
goods, wares, merchandise, chattels and other things, and,
in the event of non-payment thereof may be detained until
paymeut thereof is made.

Return to 4. An annual return shall be made to Parliament of the
Parliament. amnounts collected under the said by-laws and of the manner

in which the same have been expended.
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1877. Harbor of Eincardine. Chap. 52. 3

5. The said harbor of the town of Kincardine and the To be subject
to fuxture

works thereof shall be subject to the provisions of any Act legislation.
or Acts of the Parliament of Canada which may be passed
hereafter for ,the construction, improvement, regulation or
maintenance of the said harbor.

SCHEDULE.

'wheat per ...................... $ Cts.

Rye... . .............................
Barley................... ......
Flax seed......................
Beans............... ...........
Pease
Oatser bus ........... . ..............
Tim othy seed " ......................................... 2
Clover seed " ........... ......................
Corn ". ................... ........ .......
Potatoes and other roots, per bushel.......................
Onions, per bushel............................. ...............
Onions, per barrel................................................. 3
Apples, per bushel..............................................
Apples, per barrel............................................... 2
Plums and Peaches, per bushel............................. 1
Cranberries, per barrel......................................... 10
Flour ". . . ....... .................. 2.
Oatmeal...................... ... 2
Cornmeal. ............................. 1
Pork........................... 5
Bacon and Hams, per 100 Ibs................................li
Bacon and Hams, per ton......... .............. 0
Beef, per barrel................................................... 4
Fish-Trout and White Fish, per barrel................. 2

Herring (Lake Huron)
(Salt Water) 2

Salmon "
Cod Fish " per 100 lbs ................. 2
In boxes " " ............. .

Water Lime and Plaster of Paris, per barrel............ 2
Land Plaster, per barrel.....................................
Potash ".
Pearlash ................................. 5
Salt imported in barrels or bags, per barrel or bag... 2
Salt exported "

" per ton............ .................
M olasses, per barrel............................................. 10
Whiskey " ................. 20
Beer, Ale or Porter, per barrel....... ..........

per half barrel................
per quarter barrel..................
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4 Chap. 52. Harbor of Kincardine. 40 VICT.

S ets.
Beer, Ale or Porter, bottled, per barrel.................... 20
Brandy, per barrel............................................... 40

" per keg or half barrel.............................. 20
" bottled, in case, per dozen......................... 10

Gin or Rum, per barrel....................................... 40
"c per keg or half barrel................... 20
"c per dozen in case............................... 10

W ines, per barrel................................................ 30
Highwines or Alcohol, per barrel........................... 60
Vinegar ............... 5
Paint Oil, boiled or raw " ......................... 20
Coal Oil " .......................... 5

All other Oils " ............... 25
Varnish, per gallon................ ............................ 1
Turpentine, per barrel.......................................... 2.5
Sugar, per 100 lbs............................................... 1

per barrel........ . .......................... 1
H orses, per head................................................. 20
Cattle "g ............ ..................... 10
Swine, Sheep or Calves, per head........................'... 2
Square or Round Timber, per 100 ft. running measure 5
Sawed Lumber, per 1,000 feet................................ 10
Shingles, per square............................................. 1
Laths, per 1,000 feet.............................................. 2
Coal of all kinds, per ton..................................... 10
Pig or Scrap Iron " ................................. 124
Bar or Wrought Iron and Steel, per ton.................. 20
Nails or Spikes, per ton......... .............................. 20
General Hardware, per ton.................................. 80
Chain Cable Castings " .................................. 25
Grindstones "............... 12
Paints ".................... 40

Nursery Produce " ............ .. ....... 80
Merchandise " .. .............. 50
Earthenware, per crate or hhd.............................. 10
Threshing Machines, each....................................1 00
Reaping and Mowing Machines, each..................... 50
Horse Rakes, each................... 20
H arness, per set................................................. 10
Rollers " . ... .................... 10

Straw Cutters, each............................................. 10
Root Shears "................. 10
Ploughs "................. 10

Double Waggons" ........... .................. 25
Single Waggons or Buggies, each..........................25
Fanning M ills, each............................................... 12
Lard or Butter, per keg or firkin................................. 2
Eggs, per barrel or box................................................ 4
Brice.s, per 1,000 ....................................... 10
Bath Bricks, per ............... ................ 1
Furniture, per ton............................50
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$ ets.
Hops, per 100 l..1........................... 0
Cheese . ". .............. 0 . ..................
W ool ".... ......... ..... ........................... 5
Hides or Skins, green, per 100 lbs .............. ........... 3

"C dry " ...................... 5
H ay, per ton........................................................ 10
Leather, per ton.. ............................ 50
Stave Bolts, per cord........................................... 5
Staves, per 1000......................................... ......... 6
Shingle Bolts, per cord.........................................5
Bark " ......... .................... 5
Wood ". ............................ .
Cedar Posts, per 100............................................ 5
Cedar Ties "d .. .................................. 10
Field, Lake, or small Quarry Stone, per cord...........15
Quarried Sand Stone, per ton...............................15
M arble, per ton.................................................. 25
All other articles not above mentioned, per ton........40
For Rafts, tonnage dues for 1000 feet lineal measure 50
Crafts and Vessels of any description:
For Vessels under 50 tons.................................... 0

"g 50 tons to 1.50 tons........................... 00
"d 150 tons and upwards..........................1 50

Steamers and Propellers making regular calls to be
charged at the rate of $3 00 per month by the
season................. 00

OTTAWA: Pý inted by BRow.- CHAMBERLIN, Law Printer to the Queen's bfost
Excellent Majesty.
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An Act respecting Tolls in the Harbor of Montreal.

[Assented to 281t April, 1877.]
Preamle. N amendment of the Acts hereinafter mentioned, Her

Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:--

Seet. 28 of 1. Upon, from and after the first day of May, in the pre-
aXnda of sent year, one thousand eight hundred and seventy-seven,
tolls, repealed section twenty-eight of the Act passed in the thirty-sixth
from Ist
April, 1877. year of Her Majesty's reign, and intituled, "An Act respecting

the Trinity House and Harbor Commissioners of Montreal," and
the tariffof tolls, rates, duties anc dues to be levied in the
harbor of Montreal, under and by virtue of the said Act, and
the Schedules A, B, C, D, E, F and G, fixing the said tolls,
rates, duties and dues in each case, shall be repealed ;

Excepion. except the proviso respecting vehicles, forining part of the
said section twenty-eight, vhich shall remain in force and
apply to the tariff under this Act.

New tariff 2. Upon, from and after the said first day of May, one
°nte°Ist thonsand eight hundred and seventy-seven, it shall be law-

May, 1877. ful for the Corporation of the Harbor Commissioners of Mon-
treal, to levy upon all vessels entering or departing from the
harbor of Montreal, or being at anchor or otherwise moored
therein, and upon all goods landed or shipped or deposited
therein (except arms, ammunition and military accoutre-
ments, and other munitions of war for the use of the
Government or for the defence of the Dominion, and except
also vessels laden therewith), the several rates and- dues
mentioned in the schedules appended to this Act; the'
whole subject to all and every of the provisions of the Act
of the Legislature of the late Province of Canada, passed in
the eighteenth year of Her Majesty's reign, chapter one

Subject to hundred and forty-three, and intituled, "An Act to provide forAct of P ro-
vince of the Management and Improvement of the Harbor of Montreal,
Canada 18 and the deepening of the Ship Channel between the said Har-V., c 143. bor and the Port of Quebec, and to repeal the Act now in force

for the said purposes," or of the Act hereby amended, or any
Act amending the same or either of them, in the same man-
ner and to the same extent as if the schedules hereunto
appended had originally formed part of and been appended
to the Act first cited in this section.
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TARIFF.

'RATES and Dues to be levied in the Harbor of Montreal, under and by
virtue of the foregoing provisions of this Act on and after the first
day of May, 1877.

DUES TO BE LEVIED ON ALL VESSELS IN THE HARBOR.

On steamboats measuring fifty . tons and upwards, per ton
register, for each day of twenty-four hours they remain in
the harbor, reckoned from the hour of their arrival to that
of their departure................. ...................................... lie.

On all other vessels measuring fifty tons and upwards, per ton
register and per day, as aforesaid.......................... e.

On steamboats measuring under fifty tons register for each day
reckoned as aforesaid, each............... ........................... 40c.

On all other vessels, measuring from twenty-five to fifty tons
register, per day, reckoned as aforesaid, each.................... 25c.

On all vessels of less than twenty-five tons register, each, per
day, as aforesaid......................................................... 10c.

RATES TO BE LEVIED ON ALL MERCHANDISE, ANIMALS AND THINGS

WHATSOEVER LANDED OR SHIPPED IN THE HARBOR.

Ton
Articles. Per Rate. T.on Measure-

ment.

A Ots. Cts. Cts.

A shes, Pot or Pearl ........................................ barrel '
A xes ....................................... ............... .... dozen 2
Animals, undescribed.......... ........................... each 2
A ppies . ......................................................... barrel 2
A Ium ............................................................ .................. ............ 25
A nchors........................................................ . ................ ............ 25
A nvils ........................ ...................... ......... .................. ............ 25
A rrow root ...................... .............................. .................. ............ 30
Ale, Beer and Porter, in bottles ........................ .................. ............ .................. 25

Beef ............................................................. barrel 2
Bark .............................. ...... cord 5
Baskets......................................................... dozen 2
Brooms, Corn ................................................ do 2
Buckets ......... ........................ do 2
Bateaux................................... each 10
Boats, undescribed...................................... do 4
Burrstones...................................................... do 2
Bottles, empty..................................... ..................
Ballast ........................................................ .............................. 10
Bones .................. ........................ .................. .......... 25
Bran ............................... ..... ............ 25
Barrels, empty.................................. ............. 100 20
Billets .......................................................... 100 15
Boxes, empty ........... .................... 100 20
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RATES to be levied on all Merchandise, &c.-Conlinued.

Ton Ton
Articles Per Rate. Ton Measure.Weight. metment.

Cts. Cts. CJts.

B ricks............................................................ 1,000 10
Barley, Pot or Pearl ....................................... .................. ............ 30
Batting ...................................... ...................
Biscuit .......................................................... .................. ............ 30
Blue .............................................................. .................. ............ 30
Bread ............................................................ .................. ............ 30
Brimstone .................................................
Butter................................................................... ...........
B]eaching Powder ...................................... ...................... 30

430

Cirnders ........................................ .................. ............ 10
Coal ....................................... .::......... ......... ............ 10
Coke .................... ........ . ................ 10
Canoes................................... ............ each 2
Carages on vhees...5......................... do 10
Carts................................................. do 1
Caska, empty, undescribed ........................ do 1
Cattie, Neat......................................... head 4
Cernent ....................................................................... 25
CMains ............................................... ......................... 25
Cba1k ................. ......................... ......... ......... ............ 25
Chinaware, in packages ................................................................... 20
Copperas......................................... ......... ......... ............ 25
Clay, in natural state ......................................................... 10
Corks ........................................ .............. ................................... 15
Crockery, in crates ...................................................... ................ 1
Corn, Indian ........................................ 100 liusbels 25
Candles......................................... ......... ......... ............ 30
Cheese ................................................... ...................... 30
Chocolate ........ ............................ .................. ............ 30
Cocon ................................................................ ...... 8
Coffe .............................................. .................. 3
Cordage .. ...... .................................... .................. 30
Cork, unmanufactured ....................................... ............ 30
Cotton.......................................... .................. ............ 30 20
Crackers........................................ .................. ............ 30 3
Cider .................... ............. ............ 30 25

Carats.................. ............ .............. 3
Cotton W aste w e... .................. ..................... ................. ........... 30 15

D

Dusters, Corn................................................ dozen
Drugs, .ot otherwise enumerated....................... .................. 40 30
Dry Goods do do... .................. .................. 50 50,

Cartenware, in crates.....................................
do loose .......... .........................

Eggs ............................................................. 1,000 4
arth......................................... ............
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RATES to be levied on all Merchandise, &c.-Continued.

Ton
Articles. Per Rate. Ton Measure-

ment.

F Ots. Cts. Ots.

Fish .............................................................. barrel 2
Flour ............................................................ do 2
Fish, Shell. .................................................. .do 3
Fruit, Green................................................... bushel 1
Fluids, unenumerated ...................... .................... 40
Feathers ....................................................... ................... 50
Flax ............................................................. .................. 30
Fruits, dried............................................... .30
Fish, dry or green ......................... ..................... 25

do in oil ...... . ........................... ... .................. 40
Furniture......................................... .............. ..... ...... 40 I 3

0

Game................................................ dozen 2
Gear, Raft ...................................... .................. ............ 25
Gypsnm ......................................... .......... ....... ............ 25
Grindstones ................................. ................................... 25
Glass, Window.......... ................... 100 feet 2
Glassware, in packages ................................... .................. 2............0....
Grain (oats excepted). ......................100 bushels 25
Ginger ......................................... .................. ............ 30
Glue............................................. ......... ......... e........... 30
Grease ......................................... .................. ............ 30
Gunpowder .............................................. ............... ...... 30
Gold or Bullion..................................... free
Groceries, flot otherwise enumerated ........................... ...... ..... 40 20,

M

Rides ................................................ dozen 5
Horses ......... ...................................... each 4
Horus............................................ ......... ........ ............ 25
Roofs ........................................... .................. ............ 25
lay ...................................................... ............... 20
Handspikes............................... ......... 100 pieces 15

Hemp ................... .................................................. 30
Honey .......................................... ........................ I ... 30
Rops........................................... ......... ....... :............I 30
Hardoware.....tud....... . .............. .................................. 2
Hardow are anae........................................40.... .... ..................... 20

I2

Iren..................................................... 25
Junir.............................. ............. ......... 30
Iron Pipes ................................... ... ......... ............ 30

'Lemons .................................................................. ........... ........ 20
Lime .............................................................................. 10
Luggage ................. .................................... ............ 25

Lquors..... .......................... ........ ........... 40 30
Latbs....................1,001 î
Lximber (oard measure) ......... ...... 1,000 feet 10
Larnpblack .............................. .................... 30
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Harbor of Montreal, Tols.

RATES to be levied on all Merchandise, &c.-Continued.

Ton
Articles. Per Rate. T. Measure-Weight. ment.

Lard..................... . .....................
Leather................................. ........................
Lead'(giound) W hite or Red...........................
Liqtuorice.Paste..........................................

Meal......... ........................
Meats.............................................................
Metals of all kinds, in pig, bar, bolts, rods or

sheets.............................. ........................

31illstones............... ......... ..............................
Moulds, Plough...............................................
Matches.................................... .....................
Malt........................ ....................................
Marble, unmanufactured......................... ......

do manufactured, G ranite, &c.............
Meats, dry, salted......... ............................

do Preserved.............................................
Molasses................................. ................. .....
Machinery......................................................

N

..................

..................

..................
..................

barrel
do

..................

......... .........

..................
12 gross

100 bushels
100 cubic ft.
..................
......... .........

Ots.

25
20

............

............

............

............
............

'Nails........................................ ..................... ...........
Nuts of all kinds............................................. ............ .........

0
IOars.............................................................
Oranges......................................................
Onions................................ ...........................
Oysters...........................................................
Ores of all kinds............................
O 1................................... ..................... ......
Oakum...........................................................
Ochres........................ ...............................
Oilcake..........................................................
Oats............................................................

p

100

bus bel
do

.............

..................
..................
..................
..................
100 bushels

Piteh............................................................. barrel
Pork........................ ...................................... do
Plates, Canada.............................................. box
Plates, Tin................................................... do
Pails.............................................................. dozea
Poultry......................................................... do
Puncheon Packs............................................. each
Pipes, empty.................................................. .do
Puncheons, empty......................................... do
Pipes, Clay......................... ............... ............
Potatoes................. .. ...................... bushel
Plaster of Paris........................................
Poles, Hop..................................................... 100
Pulse............................................................. 100 bushels

S906

15

..... ,.......1

15

ts.

30
40
30
30

Ots.

30

30 (w hen in lots ot
tons and over, 25 ets.)25

2
2
2
2
2

........... 25
5

25

20 .
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Harbor of Montreal, Toi/s.

RATES to be levied on all Merchandise, &c.-Continued.

Articles.

Paint.............................................................
Paper (Wrapping)..........................
Putty....................................
Phosphate of Lime, unmanufactured...............
Plaster of Paris do ................
Petroleum (four barrels to the ton)..................
Pickles and Sauces..........................................

R

Rosin.............................................................
Rags..............................................................
Rice...........................................................
Rope..........................................................

s

barrel

Shovels .............. .................... dozen.
Skins, Buffalo .............................................. . do
Skins, untanned and uncured................ .........
Spades ..... .................................................... dozen.
Sh ooks, puncheon...........................................cadi.
Staves, barrel ............................................... m ille.
Staves, puncheon............................ ............... d
Staves, standard .......... .................. do
Sand...........................................
Shorts ........................................................... ........
Shot .......... ......................... .........
Soda Ash, Caustic Soda, Sal Soda, Silicate Soda. .........
Spikes .........................................
Stoves ..................................................
Straw ........................................................
Stone (except ballast) .................................. 100 cubie ft.
Salt................................ ........... 100 bushels.
Seed ..................................... do
Sleepers, Railroad .......................................... 100
Shingles ........................... ........ .................. 1,000
Slates for roofing............................1,000
Sago ........................................................... . ......
Saleratus.................................. .................... ........
Sulphnr.......................................... ..........
Saltpetre ............................................ ........
Snuff....................................... ............... .... .....
Soap .......... ................................................. . ......
Spices............................................................ .......
Starch ..................................... . . ........... ........
Stoneware, in crates............ .................
Sugar............................................................ .. ....
Sewing machines ......................... ........
Steel........................................... ..................

T

Tar........................ ..... barrel.,
Tules for roofing ................. 1,000
Timber............................. 100 cubic ft.
Tallow ........................................ ..................
Teas....e.,....: ............ ...................... ............... .
Tobacco............................................ ..........
Tow .................. ......................... 1..................ozen

Chap. 53.

Rate.

Cts.

2
............
............
............

2
10

............
2
2

15
20
60

............
............
............
............
............
.............

20
25
25
25

4
10

............

............
............
............
............
............

10
10

............

............

Ton
Weight.

ts.

30
30
30
10
10
20
30

30
30
30

40

10
25
25
25
25
25
20

30
30
30
30
30
30
30
30

........ 3.......

30
40

30
40
30
30

Ton
Measure-

ment.

Ots.

25
25
25

25

25
25
25

30

15

30
30

39



Chap. 58. Iarbor of Montreal, ToUs. 40 ViT.

RATES to be levied on all Merchandise, &c.-Concluded.

Ton
Articles. Per Rate. W t. Measure-

ment.

v C ts. Cts. Cts.

Vehicles, undescribed ..................................... each. 4
Vegetables, green .......................................... bushel. 1

do preserved .................................... ............ 25
V inegar ......................................................... .................. ............ 40 30

w
W ood, fire.................................... ................. cord. 5
W ood, lath........................... . ........................ do 10
W hiting......................................................... .................. ............ 25
W ine................................................ ........... .................. ............ 40 30
W adding ....................................................... .................. ........... .................. 15
W ax ............................................. ................ ......... ......... ............ 30
W ire ........................ ...................................... .................. ............ 30
W ool ........ .................. ...... ................. ........ .................. ............ .................. 25
W hetstones........................... ........................ ............ 30
W hisks, corn ................................................. dozen. i
W ood, manufactured............................. ............ ............ .......... 20
Waters, aerated and mineral.......................................... 20

On all goods, wares and merchandise whatsoever, the quantity of
which by weight, measurement or other mode of estimate provided
for in the tariff, cannot be conveniently ascertained, it shall be lawful
for the Harbor Commissioners to levy a rate of one quarter of one per
cent. on the value thereof.

Goods not coming under any class enumerated in the tariff, shall
be charged the same rate as the class to which they are most nearly
assimilated.

Each entry shall pay not less than five cents.
All property landed on the wharves for re-shipment shall only

pay one wharfage.
The ton weight mentioned in the tariff shall be two thousand

pounds.

OTTAWA: Printed by Buowx CHAMUnELIN, Law Printer to the Queen's Most Excellent
Majesty.
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41 VIC., CHAP. 16.

An Act respecting the Traffic in Intoxicating Liquors.

[Assented to 101h May, 1878.]

1 EREAS it is very desirable to promote temperance in Preamble.
TV the Dominion, and that there should be uniform legis-

lation in all the Provinces respecting the traffic in intoxicat-
ing liquors:

Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

124. Section thirty-four of the said Temperance Act* is Seet. 34 of 27-
hereby repealed and the followinig substituted therefor:- e tpe. .; new8

" 34. In Ontario, all the said penalties, or any portion of section.

them which may be recovered, shall be paid to the convict- Application
ing justice, justices or magistrate in the case, and shall by °nia
him or them, in case the inspector of licenses or aiy officer
appointed under the authority of the Lieutenant Governor
is the prosecutor or complainant, be paid to the inspector,
and by him applied as the Lieutenant Governor may direct,
and in case such inspector or officer is not the prosecutor or
complainant, then the same shall be paid to the treasurer of
the municipality wherein the offence was committed:

".2. The council of every municipality shall set apart not Formation of

less than one-third part of such fines or penalties received by force thin
the said municipality for a fund to secure the prosecution Act.
for infractions of this Act."

The Temperance Act of 1864."

OTTAWA : Printed by Bnow CIîAMBERLINI, Law Printer to the Queen's Most
Excellent Majesty.
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41 VIC., CHAP. 22.

An Act to anend the law respecting Building Societies
carrying on business in the Province of Ontario.

[Assented to 101h May, 1878.]
Preamble. ER Majesty, by and with the advi-:e and consent of the

Sen ate and Ilouse of Commons of Canada, enacts as
follows

How per- 1. The members of any permanent building society car-
e e - rying on business in the Province of Ontario, entitled to

Ontariomay vote, may, at any time, by a resolution, to be passed by a
thereafter majority of two-thirds of the votes of such members present
subscribed or represented by proxy at any special or general meeting,
or eranaent (for which meeting notice of such intended resolution shall

noj't withdraw- be duly given), determine that all shares thereafter sub-
"i*- scribed for in such society shall be fixed and permanent

capital and not liable to be withdrawn therefrom; and any
share thereafter subscribed for in such society shall be
fixed and permanent capital and not withdrawable there-
from, but transferable in the same manner as other shares in
such society.

Directors may 2. The directors of any such society may fix the amountfix amoutit
pavable o to be paid on the subscription of any such shares, which
subscription amount shall not be less than twenty per cent. on the sharesor as pre- uad peiun

as on subscribed, and the premium, if any, which shall be paid
such shares. thereon, and when such premium shall be payable ; and it

shall be in the discretion ofthe directors, from time to time,
to call up the balance of any such shares, at such time or

d ps by times as they think best. And any such society may, from
way of time to time, pay dividends by way of annual or other
periodical periodical profits, upon the amounts paid on such shares.
Kr"ovlîso. In all other respects such shares shall be subject to the gen-

eral provisions respecting shares in permanent building
societies carrying on business in the Province of Ontario.

OTTAWA : Printed by Bitows ClAut mUF.ri, Law Printer to the Queen's Most
Excellent 31ajesty.
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42 VIC., CHAP, 10.

An Act to amend an Act intituled "An Act re'pecijg the
Intercolonil Raibvay," passed in the thirty-ninth year
of the Reign of Her Majesty, Queen Victoria,

[Assented to 15t May, 18'9.]

W HEREAS by an Act passed by the Legislature of Nova Preamble.
Scotia, being chapter eighty-three, of the year one Acts of N. S.,

thousand eight hundred and sixty-three, which said Act ind .
was amended by an Act of the same Legislature, that is to 96, of 1866,
say, by chapter ninety-eight, of the year one thousand eight cited.
hundred and sixty-six, certain rights were conferred on the
Halifax City Railroad Company; and whereas it was not
intended by the Act of the Parliament of Canada cited in
the title to this Act, that the said provisions of the said two
Statutes of the Province of Nova Scotia should be affected
thereby: Therefore Her Majesty, by and with the advice and
consent of the Senate and ilouse of Comnons of Canada,
declares and enacts as follows:-

1. The following proviso shall be added to, and read after Proviso
the last word of the second section of the said Act of the of 39 v., c. 16.
Parliament of Canada, and shall form part thereof as from
the date of its enactment, that is to say: " Provided always, Nothing in
that nothing in this Act or in the Act intituled "An Act or 31V, c.i2,
respecting the Public Works of Canada," shall injuriously to affect inju-
afftct or prejudice iii any way the righ ts, franchises and r>"Et ofte
properties of the Halifax City Railroad Company, as granted lalitax Street
to them and acquired by them, under certain Acts of the a a
Legislature of Nova Scotia." cal Acts.

OTTAWA: Printed by Enow, CHAMitERiMN, Law Printer to the Que n's Most
Excellent Majesty.
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42 VIC., CHA.P. 11.

An Act for the acquisition by the Dominion of a certain
portion of the Grand Trunk Railway, to be made part
of the Intercolonial Railway.

[Assented to 151h May, 1879.]
Preamble. W HEREAS it is expedient to provide for the acquisition

VY by the Dominion of that portion of the Grand Trunk
Railway hereinafter mentioned, to the end that it may be
made part of the Intercolonial Railway: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

Power to 1. The Government of Canada may enter into arrange-purchasec
part of G. T. ments with the Grand Trunk Railway Company of Canada

iay from for the purchase by the Dominion of that part of the Grand
Lo to Trunk Railway between Rivière du Loup and Hadlow,
lad ow. with such metes and bounds, and such appurtenances (ex-

cept certain of the rails then in use thereon) as may be
deemed expedient, and for running powers between the
Chaudière Junction and Point Lévis, and other obligations
and services by either party to the other,-on equitable
terms to be agreed upon by the parties ; and Her Majesty
inay acquire the said property and rights, and the Company
may sell and convey the saine to Her Majesty for the Do-

Proviso, for mninion of Canada, according to such agreement. But this
cocnt fthe Act shall not take effect unless and until submitted to a
a specat special general meeting of the Company, and accepted by a

eena majority consisting of two-thirds of the votes of the persons
present or represented by proxy entiiled to vote; and the
certificate in writing, of the chairman of such meeting shall
be taken as primJacie proof of its acceptance by the meet-
ing, such certificate to be filed in the office of the Secretary
of State of the Dominion of Canada ; and copies certified by
the said Secretary of State shall be taken and considered in
all courts of law and equity as sufficient prima face evidence
of the contents thereof

Proviîion as 2. Payment of the purchase-money, which shall not ex-t0 payment
of purchase- ceed one million five hundred thousand dollars, shall only
money.. be made to cover expenditure for such purposes in connec-

tion with the Grand Trunk Railway as the Government
shall consider conducive to the public advantage.
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Acquisition of part of G. T R.

3. Interest at six per cent. per annum shall be allowed Interest-
on any purchase-money remaining unpaid for thirty days aIt onepaid.
after payment of the same has become due under the agree-
ment.

4. Interest at six per cent. per annum shall be allowed And on value
upon the value of such of the rails not purchased as part of of rails fot
the line, as may not be taken up and delivered by the Gov- >ut used.
ernment to the Company according to agreement, so long
as the same remain upon the line after the period agreed
upon; the value of such rails to be coinputed at their then
marketable value.

5. The part of the said railway so purchased for the Intercolonial
.1 Railway ActsDominion shall become part of the Intercolonial Railway, to appy.

and be subject to all enactments and provisions of law ap-
plying thereto.

6. A sum not exceeding three hundred and seventy-five Provision for
thousand dollars may be expended to defray the expenses rpar pur
of repairing the line of railway so purchased, and relaying chased, and
it with steel rails; and a further sum not exceeding two working
hundred and fifty-five thousand dollars to defray the ex-3Oth June,
pense of operating it during the year ending the thirtieth 1880.
June, 1880 ; and such sums shall be paid out of the moneys
appropriated for that purpose by Parliament during the
present Session, and shall be accounted for as moneys ex-
pended under the Acts respecting the construction and
operating of the Intercolonial Railway, respectively.

OTTAWA: Printed by BROWN CIunxnRLIN, Law Printer to the Queen's M ist
Excellent Majesty.
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42 VIC., CHAP. 12.

An Act to amend " 77e Truro and Pictou Railway? Trans.fer
Act, 1877."

[Assented to 16th May, 1879.]
Preamble. HEREAS all parties interested in the transfer of theW Picton and Truro Branch Railway, provided for by

" Te Truro and Pictou Railiway Transfer Act, 1871," have
40 V., c. 46. agreed to certain changes in the terms and conditions of

such transfer, and it is expedient, for that reason, to amend
and extend the said Act: Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows:-

When the I. The transfer of the said Pictou Branch, and of such of
transfer shall
be anade. the appurtenances thereof as are mentioned in the first

section of the said Act (hereinalter called the Pictou Branch),
shall be made to the Halifax and Cape Breton Railway and
Coal Company, so soon as the contract for the construction
and equipment of the extension line of railway from New
Glasgow to the Strait of Canso (hereinafter called the
" Eastern Extension "), and for the establishment of a stean
ferry at the Strait of Canso, now existing between the
Government of the Province of Nova Scotia and the said
company, or any modification thereof that may be agreed
to by the said Government and the Company, shall have
been completely performed to the satisfaction of the said
Government.

Repeal of ss. 2. The second and third sections of the said Act are
2a.nd , hereby repealed.

Conditions 3. Such transfer of the said Picton Branch shall be made
o! transfer. upon the following conditions:-
Operating the (a.) That the said Company, its representatives or assigns,rail-ay. shall efficiently and continuously operate the said Pictou

Branch and the said Eastern Extension and the said ferry,
to the satisfaction of the Lieutenant Governor of the said
Province in Council, at a fair and reasonable tariff of charges
which shall be made and established from time to time by

Tariff subject the said Company, subject to the approval of the said Lieu-
to approval. tenant Governor in Council, and which tariff shall only be

altercd or amended with the assent and approval of the
Lieutenant G overnor in Council
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Truro and Pictou Railway Transfer. Chap. 12.

(b.) That in the event of the said existing contract, with Revestment
any modification thereof as aforesaid, not being performed n oern-
to the satisfaction of the Nova Scotia Government, or in the Canada, on
event of the failure of* the said Company, its representatives failure too
or assigns, for a period of three months to operate the said ritions of
railways and ferry efficiently and continuously, to vit, by ransfer.
running at least one passenger train over the whole line
each way daily, except Sundays, and such freight trains as
may be sufficient for, the conveyauce of the ireight offered
for carriage,-and by running the ferry in connection with
the passenger trains,-then the said .ictou Branch shall,
if it has not previously been transferred to the said Company,
remain the property of the Government of Canada, free from
any rights or interest of the said Company therein ; but if it
has been so transferred, then it shall immediately by virtue
of this Act revest in and become the property of the Gov-
ernment of Canada, free from any incumbrances of any kind
whatsoever created by the said Company, its represeutatives
or assigns, all of which incuibrances, if any, shall there-
upon cease to have effect, and shall become extinct, saving,
however, the right of the holders thereof as against the
Company ilself ; and so soon thereafter as the said Eastern Transer to
Extension and ferry and appurtenances shall have become Government
the property of the Nova Scotia Goveurnment free from n etia on
incumbrances, pursuant to the agreement in that behalf certain
between the said Government and Company, and if, or so
soon thereafter as the Nova Scotia Government shall be
authorized to carry out the conditions herein contained and
on their part to be performed, the said Pictou Branch shall
be transferred by the Government of Canada to the Nova

cotia Government, subject to the ternis hereinafter set out;
(c.) The power of the said Company, its representatives or As to creation

assigins, to create upon the said Pictou Branih any charges, of charge on

incumbrances or liens, is hereby made subject to the ternis
of this Act; but subject thereto the said Company may
create such charges, incumbrances or liens thereon and on
the revenues and appurtenances thereof, by the issue of
mortgage bonds, or otherwise, as they shall be authorizedà
by the laws of the said Province to create on any other
portion of their property, assets or revenues;

(d.) The default of the Company within the intent and Now the
meaning of this Act, either in the completion, equipment default of the

and establishment of the said Eastern Extension Railway be"provay
and ferry, or in the continuous operation thereof as Lerein-
before provided, shall be established in such manner as
shall be agreed upon by the Government of Nova Scotia
and the company, or as shall be enacted by the Legislature
of the said Province.

4. In case of any difference of opinion between the said in case of
Government and the Company as to any item of the tariff of t®I
charges to be made and established as aforesaid, or as to the of N. S. and

08½ '916
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3 Chap. 12. Truro and Pictoiu Railway Tran.sfer. 42 VIT.

Co. Minister non-perforinance of the said existingcontract, or as to the
of P. %V. to failure of the Company to operate the said railways and
decide. ferry eiiciently and continuously, as above provided for,-

sucli difference shall be subnitted for determination to the
Minister of Public Works of Canada, and his decision shall
be final and binding.

Terms of :. In the event of the said Eastern Extension and ferry

Gtranmeto and appurtenances becoming the property of the Nova Scoti a
or N. s. Government, as above Vientioned, the said Pictou Branch

shall be transferred to that Government, subject to the
following conditions:-

Equipment (a.) That if the said Eastern Extension and ferry and
and rafy appurtenances become the property of such Government

before the saine are complcted, equipped and established,
the said Government shall complete, equip and establish
the same with all reasonable despatch;

operating (b.) Tfhat so soon as the same have been so completed,
ferry. equipped and established, or if the same become the property

of the Nova Scotia Government, after they have been com-
pleted, equipped and established,-the said Pictou Branch,
Eastern Extension and ferry shall be thereupon efficiently
and continuously operated by the Nova Scotia Government,
to the satisfiaction of the Governor General in Council, at a

Tarifi. fair and reasonable tariff of charges, which shall be made
and established by the Nova Scotia Government, sub.ject to
the approval of the Government of Canada, and which shall
only be altered or amended with the assent and approval
the said last-named Government;

Provision in (c.) That in the event of the failure of the Nova Scotia
case of de- . Government to complete,equip and establish the said Easternfault by N. S.
Government. Extension and ferry with all reasonable despatch, as above

provided for, or in the event of their failure for a period of
three months to operate the said railways or either of them
or the said ferry, efficiently and continuously in the manner
hereinbefore described, the said two lines of railway and

Transfer to the said ferry shall thereupon become vested in and become
Canada. the property of the Government of Canada, free from any

incumbrance, charge or lien of any kind whatever, created
thereon either by the Government of Nova Scoti a or by the
Company, all of which incumbrances, charges and liens (if
any) shall cease to have effect, and shall become extinct
immediately upon the acquisition of the said railways and

Saving rights ferry by the Government of Canada, saving, however, the
acquired. rights of the holders thereof as against the Company itself

or the Nova Scotia Government, as the case may be.

Computation 6. Any default in the continuous operation of the said rail-
of date of
default. ways and ferry, or of any of them, which may be charged

against the Nova Scotia Government, shall commence and
be computed from the date at which the Government of
Canada shall give to the Provincial Secretary of the Nova
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Truro and Pictou Raithay Transfer. Chap. 12.

Scotia Governmient a notice claiming that the said railways,
or either of them, or the said ferry, are not, or is not, being
efficiently or continuously operated as aforesaid ; and any Arbitration
dispute between the two Goverurnents as to forfeiture differmec.
having been incurred, shall be decided by arbitration, as
hereinafter provided.

7. The Pictou Brauch Railway and the appurtenances Extent of
thereof shall be as described in the first section of the Act Pictou

branch rail-
hereby ainended, but it is hereby declared that the right of way and
property in the said railway to be transferred to the said ' ne.
Company or to the Government of Nova Scotia, as the case
may be, shall not extend, at the Truro end thereof, beyond
the north-easterly boundary line of Prince street, in the
town of Truro. But the Company, their representatives and Certain rights
assigns, shall have the right to run trains up to the freight gi°tth"
and passenger stations at Truro for the interchange, recep-
tion and delivery of freight and passengers, with the use of
the yard, turntable and station buildings appertaining to
the said station, excepting the engine-house and coal-
houses ; the whole subject to the rules and regulations of
the Intercolonial Railway and the control of its officers,
within the boundaries of its property.

S. In case aiy difference arises between the Government Arbitration
of Canada and the Government of Nova Scotia or the Com- iereof
pany, as to what property or rights are intended by or in- between the
cluded in the description of the Pictou Branch and its N. S °"a
appurtenances as contained in the first section of the Act ments.
hereby amended, or as to whether the limitation in the
seventh section of this Act deprives the Company of any
right to which it would be entitled under the heretofore
existing legislation ; and if so, as to the compensation which
should be reasonably due to them for such deprivation,
having regard to the value of any rights by the said seventh
section granted to them, to which they would not be en-
titled under the heretofore existing legislation ; or in case
any difference arises between the two Governments as to
forfeiture ha.ving been incurred under the provisions hereof,
the matters so in dispute shall be referred to the award and
determination of three arbitrators, one to be nominated by
the Government of Canada, one by the Nova Scotia Govern-
ment or the Company, as the case may be, and the third by
the two so nominated : Provided always, that if cither party Proviso: in
should for one month after notice from the other that they e", ofafailure
have nominated an arbitrator, omit or refuse to nominate an arbitrator.
arbitrator, or if the two nominated should omit within a
like delay, or should refuse to nominate the third, then in
every such case the Chief Justice of the Supreme Court
of Canada, or in his absence the Senior Puisne Judge thereof
may, on the application of either party, nominate the
required arbitrator:
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5 Chap. 12. Truro and Pictouz Railway Transfer. 42 VICT.

Vacancy of Tn case of the death, resignation or refusal to act of any
aNrtor. «rbitrator, or if for any other cause the office of any arbitra-
Nomination tor becomes vacant, his successor shall be nominated in the
of successor. same manner as such arbitrator was nomninated, unless the

parties otherwrise agree; and in case such successor be not,
within one month after the hap!'ening of the event or
vacany, nominated by the party entitled to nominate him,
then the Chief Justice or Puisne Judge as aforesaid may, on
the application of either party, nominate such successor:

Tiuie ftor The arbitrators shall, within three months after the last
liiated. appointment, proceed to determine the matters referred and

as to the costs of the reference, and they or a majority of
them shall make and publish their award within such three

°xeionor months: Provided always, that the Chief Justice. or any of
time. the Judges of the Supreme Court of Canada may, on the

application of either party, either before or after the expira-
tion of such three months or of any extended time, from
time to time, extend the time for making such award; and
the award of the said arbitrators or a majority ofthem shall
be final.

Act not to 9. And whereas the Company claim from the Government
aff'ect certain
claimsofthe of Canada running powers over the Intercolonial Railway
company. between Truro and Halifax, and also compensation for

alleged deterioration of tIe Pictou Branch since the execu-
tion of the existing contract for the construction of the said
Eastern Extension, and certain other privileges and rights
in respect of the said branch and its property, .the provisions
hereof shall not affect the said alleged claims which shall
neither be held to be admitted nor waived by submission to
the provisi.ons hereof.

short titie of 1M. This Act may be cited as " The Truro and Pictou
.Act;- and
Presnmed Railwa.y Transfer Amending Act; " and in any conveyance of
embodiment the said railway by the Government of Canada to the Com-
tion i y pany or to the Government of Nova Scotia, as the case may
conveyance be, it shall not be necessary to set forth any of the conditionsUnder hereof; but the same shall be held to be incorporated in

such conveyance, provided it be set forth in.such convey-
ance that it is made under the provisions of this Act.

OTTAWA : Printed by Bnowx CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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42 VIC., CHAP. 13.

An Act to aniend " T he Canadian Rw-ific Railcay Act,
1674."Y

[Assented to 151h May, 1879.]

R ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. Section sixteen of the Act of the Parliament of Canada' seet. 16 of 3T
passed in the thirty-seventh year of Her Majesty's reigu' nVen .
chapter fourteen, intituled, "An Act to provide for the con-
struction of the Canadian Pacific Railwag," is hereby.amended
by ad.ding at the end thereof the following words: "The
"Governor in Council may, at any time before or after the Governor in
"construction of the said branch railway, make with any lease or mk.

company or companies or persons owning any portion of a certain ar-
line of railway in the State of Minnesota which may con- a, ntote"

"nect with the said branch railway, or with any other Pembina
"company or person. such arrangement for leasing the said Branch.

branch railway on such terms and conditions as may be
"agreed upon, such lease not to extend beyond the time
"when the Canadian Pacific Railway from Thunder Bay to
"Selkirk is opened for traffic; and may also make such
"other arrangements as may bc deemed advantageous for

working the said branch railway in connection with any
lne in the State of Minnesota connecting with the same

" at the boundary line: Provided, that no such contract for Proviso: for
" leasing the said branch railway shail be binding until it approval of
"shall have been laid before both Houses of Parliament for

one month without being disapproved, unless sooner ap-
proved by a resolution of each House,and no such other ar-

"rangement shall be binding beyond the end of the then next
"Session of Parliament, unless it shall have been laid before
"both Rouses of Parliament for one month without being
"disapproved, unless sooner approved by a resolution of
'each H ouse."

2. Whereas by agreement to this Act annexed and marked Recital of
Schedule A, dated the third day of August, in the year of àre* ,Oft,
our Lord one thousand eight hundred and seventy-eight, 187s.
made between Her Majesty of the first part, and George
Stephen, of the city of Montreal, Esquire, for and on behalf
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of himself and the other bondholders of the St. Paul and
Pacifie Railway Company, of the second part, certain ar-
rangements respecting the working of the said branch rail-
way are made, and for the avoidance of doubts it is expe-
dient to confirm the sanie, and to enable Hr Majesty to
enter into arrangements with some person or company for
the equipment and working of the said branch railway

Agreement dc Jh ai
confirmed. under the sid agreement: Therefore the said agreement is
IL X. nay hereby confirmed; and Her Majesty may, at any time and
rae ae- from time to time during the continuance of the said agree-
with any ment, make with any person or company such arrange-
person foi the iuents as may be thought proper for the equipment andequipmen.
and working working of the said branch railway by such person or com-
°fth ai - panv, under the said agreement, and for that purpose may
way, grant to such person or company all authority and powers

necessary to the efficient working of the said branch rail-
way and to the carrying out of the arrangement which may
be made.

SCHEDULE A.

Memorandum of agreement made the third day of August,
A.D. 1878, between Her Majesty Queen Victoria, herein
represented by the Minister of Public Works of Canada, of
the first part, and George Stephen, of the city of Montreal,
Esquire, for and on behalf of himself and the other bond-
holders of the ßt. Paul and Pacifie Railway Company, of
the second part.

Whereas the said railway company has its line in opera-
tion from St. Paul and other railway connections to Fisher's
Landing, about seventy miles from the boundary line be-
tween the Dominion of Canada and the United States of
America, and proposes within twelve mnonths to complete
its line of railway from the said Fisher's Landing to the
boundary line at Emerson;

And whereas the Government of Canada are building a
railway from Selkirk to Emerson, in the Province of Mani-
toba (herein referred to as the Government line), and intend
to complete the same as soon as practicable;

And whereas it is desirable and necessary that the said
Government line should have a connection with the rail-
way system of the United States in order to ensure speedy
connection with the Lake at Duluth and with the Canadian
railway system at Sarnia and Windsor, pending the com-
pletion of the Canadian Pacifie Railway from Selkirk to the
Lake at Thunder Bay;

Now these presents witness that the parties hereto cove-
nant and agree, each with the other, as follows:-

1. This agreement is to continue in force for ten years
from the first day of January, A.D. 1879, unless the Govern-
ment of Canada terninate the same at the end of five years
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fron that date by giving to the said George Stephen, or to
the said railway company, at least six months previous
writtein notice of the intention to terminate ; upon such no-
tice being given this agreement shaIl terminate at the end
of said five years.

2. Her Majesty covenants that the Government of Canada
will complete the line of railway between Selkirk and
Emerson within twelve mnonths from the date hereof, and
thereafter keep the same in an efficient state of repair.

3. George Stephen covenants that the St. Paul and Pacific
Railway and connections will be completed to the boundary
line, at or near St. Vincent, within twelve months from the
date of this agreement, and will thereafter be kept in an
efficient state of repair and be worked efficiently.

4. Her Majesty covenants that upon the St. Paul and Pacific
Railway Company's lines and connections being completed
within the said period, so as to make a complete through line
from Emerson to St. Paul, and connecting with lines to
Duluth, the Government of Canada will permit connection
to be made with their said line by the St. Paul and Pacifie
line.

5. Also, that until the Government line has been equipped
with the necessary rolling stock, &c., so that the same
may bo worked by the Government, the St. Paul and Pacifie
Railway Company are to have the privilege of running
freight and passenger trains to and from the boundary line
aid intermediate stations from and to Winnipeg or Selkirk,
furnishing their own train and station service.

6. And for such privilege the said George Stephen cove-
nants that Her Majesty will be paid such rates per ton per
mile for freight, and per passenger per mile for passengers,
as may, from time to time, be agreed upon by the parties,
or in default of agreement, as may be, from time to time,
fixed by arbitration.

7. Both the parties hereto agree, that, on or before the
first day of February in each year, either party is to be at
liberty to propose to the other a change of rates for the
privilege given by the fifth clause hereof, and in default of
agreement as to the changes to be made, the matter is to be
settled by arbitration.

8. Also that the Minister of Publie Works is to fix maxi-
mum rates of speed at which the St. Paul and Pacifie Rail-
way Conpany's freight and passenger trains respectively
may be ruii on the Government line, and such rates are not
to be exceeded.

9. George Stephen covenants that no tolls for the carriage
of freight or passengers froin or to any place in the Province
of Manitoba to or from any other place in Manitoba or else-
where shall be levied or taken by the St. Paul and Pacific
Railway Company until the tariff thereof has been approved
by the Governor General of Canada in Council, and he agrees
that such tariff shall be subject to revision by the Governor

921

1879. Chap. 13. a



Canadian Paclic Railw ay.

in Council froma time to time after approval thereof, and
that after an Order in Couneil altering the tariff has been
made and communicated to the Company, the tolls men-
tioned in such order in Coincil shall be substituted for
those mentioned in the tariff previous to its being altered.

30. George Stephen covenants that the St. Paul and
Pacifie Railway Company will make fair and reasonable
arrangements as to the proportion of rates and fares for the
transfer of freiglit and passengers at the junction at or near
Glyndon, of the St. Paul and Pacifie Railway and the North-
ern Pacific Railway, so that traffic to and from the
Province of Manitoba from and to Canada, via Lake Superior,
may be carried on freely without interruption or break of
bulk; also that the rates and fares to be charged by the St.
Paul and Pacifie Railway Company for the carriage to and
from Emerson from and to Glyndon of freight and pas-
sengers consigned to or goincr to Canada via Lake Superior,
or consigned to or going to Manitoba from Canada vid Lake
Superior, shall not exceed a fair proportion of the through
rates between Emerson and St. Paul.

11. That should the Government line be equipped with
the necessary rolling stock, &c., for the efficient working of
the same, Her Majesty may at any time thereafter, by a writ-
ten notice in that behalf to the said George Stephen or to
the said Company, terminate the privilege given to the
Company by the fifth clause hereof, either in whole or in
part, and from and after such termination, Her Majesty cove-
nants that the said Government line shall be thereafter
worked efficiently.

12. In case the Government line be equipped and worked
by the Government or their assigns, and the privilege above
referred to be terminated, the parties hereto agree to inter-
change traffic at the boundary line upon the following
terms:-Cars of either party are to be taken over the line of
the other party without breaking bulk, on such teris as to
mileage and otherwise as may be agreed upon, or in default
of agreement, as may be fixed by arbitration. Through rates
both for passengers and freight are to be fixed by mutual
agreement, or in default of agreement, are to be settled by
arbitration. Such rates to be divided on a fair proportion,
to be mutually agreed upon, or in default of agreement, to
be settled by arbitration.

13. The accounts between the parties are to be settled
monthlv, and any balance due by either to the other is to
be promnptly paid.

14. Her Majesty covenants that during the continuance of
this agreement, the Government of Canada will not inter-
change freight or passengers carried or for carrriage on the
said Government line with any other railway company or
with any steamboat, and will not, without the consent of
the St. Paul and Pacifie iRailway Company, permit the cars
of any other railway company south of the boundary to
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pass over the said Government line froin or near the
boundary northwards.

15. George Stephen covenants with ler Majesty that
during the continuance of this agreement the St. Paul and
Pacifie Railway Company will not interchaige freight or
passengers coming from or consigned or going to Manitoba
with any other railway company, or with any steamboat,
and will not without the consent of the proper officers of
the Government, permit the cars of any other railway com-
pany north of the boundary, to pass over their line [rom or
near the boundary southwards.

16. Notwithstanding Her Majesty's covenant that the
Government line shall be kept in repair, it shall be the duty
of the St. Paul and Pacifie Railway Company, so long as
they use the privilege given by the fifth clause hereof, not
to run trains over any part of the Government line which
may be out of repair, and in case any accident or injury
happens to any person or property by reason of the running
of trains while the line is out of repair, Her Majesty is in
no way to be responsible.

11. The St. Paul and Pacifie Railway Company are to
notify the proper officers of the Government of any want of
repair of the Government line, and in case the necessary
repairs be not forthwith made by the Government, the St.
Paul and Pacific Railway Company are to be at liberty to
make the repairs, charging Her Majesty with the cost
thereof. - Should any dispute arise as to the necessity for
the repairs or the cost thereof, tht matter is to be settled by
arbitration.

18. That should a breach happen on the part of the St.
Paul and Pacific Railway Company of any one of the 3rd,
6th, Ith, 8th, 9th, 10th, 12th, 13th, 15th, or 23rd clauses
hereof, Her Majesty may by a notice in writing to that
Company, or to the said George Stephen, termitnate this
agreement from and after a day to be named in such notice.

19. That should a breach happen on the part of Her
Majesty of any one of the 2nd, 4th, 5th, 7th, 11th, 12th, 13th,
or 14th clauses hereof, the said George Stephen, or the St.
Paul and Pacific Railway Company, may, by a notice in
writing to the Minister of Public Works, terminate this
agreement from and after a day to be named in such notice.
Either party may, however, at any time iii writing, waive
any such notice, but any waiver, whether of any such notice
or any breach of this agreement shall extend only to the
notice or breach so waived, and shall not limit the riglt of
the party so waiving in respect of any other or ffuture
breach.

20. That should any difference arise between the Govern-
ment of Canada and the St. Paul and Pacifie Railway Com-
pany or the said George Stephen, respecting the carrying
out of any clause of this agreement, such difference shall,
from time to time, as the same may arise, be referred to the
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award and determination of three arbitrators, one to be
nominated by the Government of Canada, one by the St.
Paul and Pacific Railway Company, or by the said George
Stephen, and the third by the two so nominated: Provided
always, that if either party should for one month after
notice from the other that they have nominated an arbitra-
tor, omit or refuse to nom inate an arbitrator or if the
two nominated should omit or refuse to nominate the third,
then the Chief Justice of the Supreme Court of Canada (or
in his absence the senior puisné judge) may, on the applica-
tion of either party, nominate the required arbitrator. In
case of the death, resignation or refusal to act of any arbi-
trator, or if, for any other cause, the office of any arbitrator
becomes vacant, his successor shall be nominated in the same
manner as such arbitrator was nominated, unless the parties
otherwise agree; and in case such successor be not within
one month after the happening of the vacancy, nominated
by the party entitled to nominate him, then the said chief
justice, or in his absence, the said senior puisné judge,
may, on the application of either party, nominate such
successor.

21. The arbitrators shall, within one month after the last
appointment, proceed to determine the matters referred,
and they or a majority of them shall make and publish their
award in writing within one month after the closing of the
hearing of the arbitration : Provided always, that any of the
judges of the Supreme Court of Canada may, on the applica-
tion of either party, either before or after the expiration of
such one month, or of any extended time, from time Co time
extend the time for making such award. The award of the
said arbitrators, or a majority of them, shall be final.

22. Should the St. Paul and Pacific Railway not be com-
pleted to Emerson within twelve months from the date
hereof, the Government of Canada may, by written notice
to that Company, or to the said George Stephen, determine
this agreement.

23. The said George Ftephen covenants with Her Majesty
that he will, upon request, so soon as the foreclosure pro-
ceedings against the St. Paul and Pacific i ailway Company,
now in progress, by the bondholders have terminated, and
the Company has passed under the control of the bondhold-
ers, procure an agreement with Her Majesty, and the said
Company or any other company which may be formed for
the working of their lines, to be duly executed under the
corporate seal of such Company, and countersigned by all
necessary officials, and delivered to the Minister of Public
Works of Canada.

In witness whereof, the said George Stephen has hereto
set his hand and seal, and the Minister of Public Works has
hereto set his hand, and these presents have been sealed
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with the seal of the Department of Public Works, and
countersigned by the Secretary of the Department.

Signed, sealed and delivered)
in presence of (as to execu-
tion by Geo. Stephen),

(Signed) JOHN LESLIE,
Clerk, Dept. of .ustice.

(As to execution by the Minis-
ter and Secretary of Public
Works),

(Signed) H. A. FISSIAULT. J

(Signed)
GEO. STEPHEN. (Seal.)

MACKENZIE.
BRAUN,

Secretary.
(Seal.)

OTTIAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

925

Chap. 13.71879.



42 VIC., CHAP. 14.

An Act further to amend " The Canadian Pacifie Railiway
Act, 1874."

[Assented to 15th May, 1879.]
Preamble. HEREAS it is expedient to provide for the connectionW of the main line of the Canadian Pacific Railway with

the city of Winnipeg and the Pembina Branch of the said
railway : Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows :-

Branch line 1. A branch of the Canadian Pacific Railway shall be
authorized° constructed from some point west of the Red River, on that

part of the main line running south of Lake Manitoba, to
the city of Winnipeg, there to connect with the branch
line from Fort Garry to Pembina; and all the provisions of

V.,e. " The Canadian Pacific Railway Act, 18 74 ," with respect to
branches of the said railway, not inconsistent with this Act,
shall apply to the branch to be constructed under this
Act.

Expenditure 2. A sum not exceeding one million of dollars, may beof Z51,000,000
authorized. expended on that part of the main line west of the Red

River, and the branch hereby authorized, without the pre-
vious submission of the contracts under which such expen-
diture is made to Parliament, if the Governor in Council
deem such expenditure expedient.

ow to be 3. The sums of money of which the expenditure is here-paid and ac- athizdhl tfh fo
counted for. by authoTiZed shall be paid out of the sum appropriated for

the purpose in the present Session, and accounted forunder
the provisions of the twenty-second section of the Act hereby
amended.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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42 VIC., CIIAP. 28.

An Act to amend the Acts respecting the Trinity House
and Harbor Commissioners of Montreal.

[Assented to 15th May, 1879.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

1. The Harbor Commissioners of Montreal may make commis-
by-laws from time to time re-adjusting the tarilf of tolls, ° May
rates, dues and duties, to be levied in the said harbor, under tols under
the Act passed in the thirty-sixth year of Her Majesty's 36 V., c. 61.
reign, intituled, "An Act respecting Ihe Trinity Bouse and
Harbor Commissioners of Montreal," and the Acts amending -
it ; and all the provisions and remedies contained in the said
Acts respecting the levying of such tolls, rates, dues and
duties, shall be applicable to themn, as re-adjusted by such
by-law: Provided always, that such re-adjusted tariff shall Proviso.
not increase, in the whole, the tolls, rates, dues and duties
now in *force in the said harbor ; and provided also, that Proviso.
such re-adjusted tariff shall not be in force until approved
by the Governor in Council.

OTTAWA: Plinted by BROWN CHALBEHLPi, Law Priniter to the Queen's Most
Excellent Majesty.
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42 VIC, CHAP. 29.

An Act to amend the " cIrespecting the Hirlor of Pictou,
in Nova Scotia."

[Assented to 15th May, 1879.]

Preamble. N amendment to the Act passed in the thirty-sixth year
.. Lof Her Miajesty's reign, and intituled, "An Act respecting

36 V., O. 63. the Harbor of Picou, in Nova Scotia ": Ier Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :-

Commis I. It shall be lawful for the Commissioners appointed
sioy under the said Act to have the superintendence of the said
policemen. harbor of Pictou, to appoint from time to time, with the

approval of the Minister of Marine and Fisheries, and to pay
out of the prqceeds of the harbor dues collected under the
said Act and received by them, fit and proper persons not
exceeding three in number, as police constables, who being

Powers and duly sworn as such by any justice of the peace for the
polie'men. locality, shall, while so employed, obey all law'vful orders of

the said Commissioners, and shall have, in the said harbor
and for the distance of three miles from the boundaries
thereof, all the rights, powers and responsibilities of con-
stables duly appointed in Nova Scotia, but for the purpose
only of carrying out this Act, and the criminal laws of the
Dominion.

Extent of 2. And in amendment of the said Act, and for removing
harbor du
declared. doubts under it, and more especially under the fifth section

thereof, it is declared and enacted that the said section and
Act do and shall extend and apply to the South Market
Street wharf, and to any other wharf or wharves which the
Commissioners have built or may hereafter build, as fully
and effectually as to the public wharf mentioned in the
said fifth section.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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42 VIC., CHAP. 30.

An Act respecting the Harbor of North Sydney in Nova
Scotia.

[Assented to 151h May, 1879.]

J ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. Il the construction and for the purposes of this Act interpreta-
,(if not inconsistent with the context or subject matter), the tion eanse.
following terms shall have the respective meanings herein-
after assigned to them, that is to say: "Ship " shall include "sbip.-
every description of vessel used in navigation, not propelled
by oars; "Master" shall include every person (except a "Master."
pilot) having command or charge of a ship.

2. The Governor may, from time to time appoint three Appointment
Commissioners under this Act to have superintendence of o. commis.
the harbor and harbor master of the port of North Sydney, sioners.

in the Province of Nova Scotia.

3. The Commissioners shall, from time to time, appoint a Harbor
-it and proper person to be harbor master for the said port Master.
of North Sydney.

4. The Commissioners appointed under this A ct shall be Control of,
under the control of the Minister of Marine and Fisheries, an®repor 
to whom they shall respectively furnish a report in writing, Marine raid
and on oath, on or as soon as possible after the thirty-first Fisheries.
day of December of each year, of their doings in office and
of the moneys received and expended by them, in such form
as the said Minister may direct.

5. The said Commissioners shall have power, from time powers of
to time, with the consent of the Governor in Council, ti commis-
make, repeal or amend rules and regulations defining the sioners.

rights, powers and duties of the harbor master of the said Regulations
port, and the use, management and government of the said for Harbor.
harbor, and providing for the erection and location of ballast
and other wharves, and the rates of wharfage to be paid for
the use of such wharves ; and by such rules and regulations Penalties;
to impose reasonable penalties, not in any case exceeding a 9 1n4t
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one hundred dollars for any breach of such rules and regu-
lations, with, in the case of continuing breach thereof, a
further penalty not exceeding ten dollars for every twelve
hours during which such breach continues,-but so that nw.
such rule or regulation shall impose a minimum penalty ;
and every breach of any such rule or regulation shall be
deemed an offence against this Act, and every such penalty
shall be held to be a penalty imposed by this Act.

Books to be 6. The said Commissioners shall keep, or cause to be kept,kept. a book or books in which shall be entered, from day to day,
every vessel arriving in the harbor and sailing from the
harbor, together with the description, tonnage and value of
cargoes entered inwards and outwards.

Buoys and 7. The said Commissioners shall place and maintain the.
beacons. necessary buoys and beacons in and for the said harbor.

Salary of har- S. The salary of the harbor master shall be at the rate ofbor master. not exceeding four hundred dollars per annum.

Dues on ships 9. A rate or duty of one cent per ton .on the registered
arbor.he tonnage of each ship exceeding forty tons register, shall be

levied and collected as harbor dues on all ships over forty-
tons register, entering the said harbor for any purpose
whatever.

Collection of 10. The said harbor dues shall be collected by the collec-
duesby Ce"- tor of Customs at the said port, who shall not grant entry
tomns oScer. tro utm ttesi ot h hl o rn nr

inwards or clearance outwards to any ship until the harbor
dues on her are paid ; and shall pay over to the said Com-
missioners on the last day of each quarter, namely, on the
thirty-first March, thirtieth June, thirtieth September, and.
thirty-first December or as soon thereafter as possible, the
amount so collected, for the maintenance and improvement
ofthe said harbor and wharves, and the buoys, beacons and
other appurtenances thereof.

Employees. 11. It shall be lawful for the said Commissioners to-
appoint such officers, assistants and servants as may be
found necessary for the maintenance and improvement of
the said harbor, the erection of ballast or other wharves, and
the carrying out of the provisions of this Act ; and with the

Harbor approval of the Minister of Marine and Fisheries, to appoint
police; and from time to time, and pay out of the proceeds of the saidtheir powers, harbor dues, fit and proper persons, not exceeding three in

number as police constables, who, being duly sworn as such
by any justice of the peace for the locality, shall, while so
employed, obey all lawful orders of the said Commissioners,
and shall have in the said harbor, and for the distance of
three miles from the boundaries thereof, all the rights,
powers and responsibilities of constables duly appointed in
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Nova Scotia, but for the purpose only of carrying out this
Act, and the criminal laws of the Dominion.

12. The said Commissioners shall pay out of the sums Application
received by then as harbor dues from the collector of Cus- of harbor
toms, the salary of the harbor master and other neces- d'esom-
sary expenses for carrying out this Act, and shall expend so
much of the balance as may remain after the payment ofthe
necessary expenses of the maintenance and repairs of the
said harbor, ballast or other wharves, beacons and other
appurtenances, in the improvement of the said harbor, bal-
last and other wharves and appurtenances, in such manner With ap-
and according to such plans as may be suggested by them, ist°er.aim-
and approved by the Minister of Marine and Fisheries.

13. The said harbor shall include and consist of all the Extent of thê
water space and beach, up to high water mark, within a harbur.

line drawn from the point of the North Bar to Fraser's W harf
on the south side of the harbor, and from Fraser's Wharf
on the South Bar to Point Edward, including the North-
West Arm.

14. So much of chapter seventy-nine of the Revised Parti ofchap.
Statutes of Nova Scotia, and of the Act of the Parliament- of 7° /- sa
the Dominion of Canada, passed in the thirty-sixth year of and Act of
Her Majesty's reign, chaptered nine, and intituled, " An Act Canada, 3

to provide for the appointment of harbor mastersfor certain ports repealec4 .
in the Provinces of Nova Scotia and New Brunswick," and .of
any other Act or by-law, rule or regulation as is inconsis-
tent with this Act, or as makes any provision for any matter
provided for in this Act, is hereby repealed.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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42 VIC., CHAP. 48.

An Act to provide for the Liquidation of the affairs
of Building Societies in the Province of Quebec.

[Assented to 151h May, 1879.]
Preamble. TIHEREAS a large number of persons of limited meansW have invested their earnings in building societies in the

Province of Quebec, and on account of a long period of de-
pression such persons are exposed to lose their earnings for
want of means to continue the payment of their contribu-
tions, and it is expedient to come to their relief by providing
a speedy and inexpensive mode of liquidating the affairs of
such societies in the said Province: Therefore Her Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows

Liquidation 1. Any building society in the Province of Quebec may,
may be
resolved upon at any annual general meeting, or at any special general
atany general meeting, by a majority of two thirds of the votes of the
meeting after members present in person or by proxy at such meeting,-

each member being entitled to one vote for every share then
held by him,-adopt a resolution for the liquidation of the
society's affairs : Provided, that public notice of such meet-
ing, and of the proposal to liquidate to be made thereat,
shall have been given at least fifteen days previously in a
French newspaper and in an English newspaper in the
locality ; and provided also, that a special notice, containing
the same information as the public notice, shall have been
sent by post to each member of the society at least fifteen

Its efrect. days before such meeting; and from and after the adoption
of such resolution the society shall be deemed to be in
liquidation.

Liquidators 2. The shareholders may, at the same meeting, by a ma-
ap thenbe jority of the votes given, appoint three or five liquidators,

who shall take the place of the directors then in office, and
shall be charged with the duty of liquidating the affairs of
the society; and any director then in office may be ap-
pointed a liquidator.

President. 3. The liquidators shall elect one of their number to be
their president; and the majority of the liquidators shall

Quorum. form a quorum or the board of liquidators ; and every
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question shall be decided by the majority of the votes of the Decisions of
liquidators present at the meeting of the board at which it questions
is put to the vote; and the president shall have a casting
vote.

4. The liquidators shall have all the powers conferred,
and be subject to all the obligations towards the share-
holders imposed by law and by the by-laws of the society,
upon the directors. Nevertheless the society shall not
transact any business except such as may be requisite for
the purpose of accomplishing the liquidation ; and the liqui-
dators shall proceed with diligence to realize all the assets
of the society without any unnecessary sacrifice; and to
that end they may dispose, either by private sale or by
auction, of the movable and immovable property of the
society, including the debts due to it, and they may coin-
pound and compromise with the society's debtors and do
whatever they may deem to be advisable in order to the
liquidation of the affairs of the society on the most advan-
tageous terms.

5. After paying the society's debts, the liquidators shall
divide from time to time, and at such times as they shall
decide themselves, by way of dividend, what they have
realized from the assets. This division shall be made propor-
tionally to the amount paid in by each shareholder ; but
no shareholder in arrear on the payment of his calls shall be
entitled to participate in the division so long as the other
shareholders shall not have been reimbursed in full for the
payment of those calls which he shall have neglected to
pay; and every shareholder so in arrear shall be charged
with interest at the rate of six per cent. per annum on the
amount of his calls due and unpaid, and such interest shall
diminish in proportion to the amount which shall be reim-
bursed to the other shareholders in respect of the same calls.

Powers and
dulies of
liquidators.

Proviso.

Realizing
assets, dis-
posg o-
claims, &c.

Division of
amounts
realized from
sale of assets.
How mode
and Who to
participate
in, &C.

6. In case it should be resolved to pay some of the mem- Members may
bers by means of transfers of claims or moneys due to the trasefr o
society, it shall be lawful for the hiquidators to divide the claims.
debts due to the society into several parts, and to transfer
a part or parts to different members; and the debtors of Effect of
whose debts such transfers may be made shall suffer such transfer.

division and pay to the creditors so delegated ;-provided
however, that no debt shall be divided into more than four
parts, and that the debtor shall not be bound to pay else-
where than at his domicile, if he has any, where the debt
was contracted; and if he has no domicile, then he shall be
bound to pay at the domicile or elected domicile of the
creditors in the place where the debt was contracted.

7. The principal money due under every obligation A to Pay
executed by any shareholder in favor of the society, the day cIpal money
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due to the of payment of which is undefined, or which is appointed
b liti"onser to be paid on the extinction of any class, shall continue to

become payable according to the terms of the obligation
itself, and of the by-laws of the society; but moreover, the
liquidators may, from time to time, exact on account of
the principal moneys of such obligations the payment of
such amounts as may be necessary for the purpose of plac-
ing the shareholders on a footing of equality with respect
to the final result of the liquidation ; but such amounts
shall not become payable until after a month's notice to the
debtors.

Provision S. In any society or societies where the appropriations
p o obtained by members are repayable to the society in pay-
members are inents extending over a term of years without interest, then
pb w the mer ers having' obtained any such appropriation or
out interest. appro' ations, and being bound by obligation or otherwise

so to repay the same, shall pay to the said liquidators in
addition to the principal sum or sums so received by them,
and each of them, a sum of money which shall be equivalent
to interest at the rate of seven per centum per annum, for
the time for which they and each of them shall have had the
use of the said principal sum or sums, or any portion there-
of ;-the said amount so to be payable for interest to be com-
puted from the time each of such members received the prin-
cipal sum of each appropriation up to the time that he shall
have repaid it in full, and in such manner that he shall pay
interest for the length of time he shall have had the said
sun or sums and each or any portion thereof, on the said
sum or sums or on the portion or portions thereof lie shall
have had and not repaid as the case may be. The total
amount of the said interest having been so ascertained the
said liquidators shall credit, on account thereof, the said
debtor with the amount of weekly subscriptions paid in by
him upon the subscription book on which he has obtained
any such appropriation, up to the date of the liquidation of
such society, and shall apportion the balance into payments
to be made at such times as they may fix during and beyond
the term granted for the repayment of the principal sum of

Proviso. the said appropriation : Provided always, that the said deb-
tor shall not be obliged to pay in any one year, as such in-
terest, any larger sum than the amount which, had the
society continued in operation, he would have been bound
to pay in such year as subscriptions on the subscription
book, on which lie obtained such appropriation :

As +0 amount No amount paid by any member as premium or bonus for
mas e~ the obtaining of any appropriation shall be credited on

appropria- account of or imputed in deduction of the said amount to
ton. be paid by him as interest, under the foregoing provisions.

Liquidators 9. The liquidator or liquidators shall give such security
rto obey and shall receive such remuneration as may be determinedrders from.934
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-upon at a meeting of the shareholders, and shall be at all times
bound to obey orders given to tiem by resolutions adopted
at a regular meeting of the members, and may be dismissed
at any such meeting; and on their dismissal they shall And pay over
hand over all the assets of the society, as well as all its books On dismissal.

and papers, to their successors, or to any person appointed
by such meeting, under a penalty of fifty dollars for every
<4ay of retention of any such assets, books or papers,-which
penalty may be recovered by any member of the society by
-civil action as a debt, and shall be enforceable by imprison-
ment until paid.

10. The shareholders ii general meeting assembled may Shareholders
authorize the division in kind of the whole or a part of the davso in
property of the society, and also the payment in kind of kind of the
the proportional amount accruing to any shareholder iln pr®e,°
respect of his shares; they may also authorize the sale in
.one lot of all the assets of the society, on such terms as they
may see.fit; they may also authorize the liquidators to pur-
ýchase for the benefit of the society the rights of any share-
holder, and to pay for the same either in money or in kind,
-that is to say, with the property of the society.

11. The liquidators shall not be subject to any greater Responsi-
responsibility than the directors of the society are subject nio aem-
to by law and by the by-laws of the society. Their remu- tenure of
neration shall be fixed by the shareholders in general meet- office of
ing assembled, and they shall be bound to give such secur-
ity as the shareholders may require. They shail be subject
to instructions from the shareholders, in so far as the same
may be compatible with the laws and with the by-laws of
the society. They may be removed from office by the share- Removal and
lholders at any meeting, and replaced by others; and in the g vacan-
,case of any vacancy arising among them, either by death,
refusal to act, incapacity, removal from office or otherwise,
such vacancy shall be filled by the shareholders at any
general meeting; and until any such vacancy has been
filled the liquidators remaining in office shall continue to
exercise the same powers; but it shall be their duty to call,
with all convenient speed, a meeting of the shareholders
for the purpose of filling the vacancy.

12. The liquidators shall make a report of the state of the Interim and
society's affairs to the shareholders at each annual general finaIreports
meeting, and at such other meetings as the shareholders to meetings
may determine upon for that purpose; and on the occasion ofhare-
of the final liquidation the liquidators shall make a report dissolution of
to a final meeting of the shareholders, called for that pur- Society at
pose, which report shall be subject to the approval of the final meeting,

meeting; and such meeting shall then have power to dis-
solve the society and to surrender its charter, which shall
thereupon expire and become null and void; and at such
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final meeting the shareholders may make such orders as they
think fit with respect to the custody of the books, papers and

Proviso, as to records of the society : Provided always, that if there remainiinlnown
creditors. debts to be paid to unknown creditors,or to creditors to whom

payment cannot be made, the liquidators shall deposit the
amount in the hands of the treasurer of the Province of
Quebec, under the authority of chapter five of the Acts of the
Legislature of the Province of Quebec, passed in the thirty-

Act of"Quebec fifth year of Her Majesty's reign, intituled, "An Act respecting
cited. .Tudicial and other Deposits," and of the Acts amending the

said Act, and shall, in so doing, comply with the formalities
prescribed by the said Acts ; and the charter shall not be
surrendered iuntil after such deposit has been made.

Cessation of 13. No fine shall be incurred after the day on which
'ins liquidation is resolved upon. -

Adaresses of 14. Every shareholder shall leave his address, in writing,
to be left at at the society's office; and every special notice required by
office. this Act shall be sent to such address; and in case any

shareholder neglects to conform to the above requirement,
such notices shall be addressed to him at his last known
place of residence, and if there is none such, then at the
place where the society has its principal office or place of
business.

Power to any 15. A ny fifteen shareholders of any building society in
bodefstare- the Province of Quebec shall have power to call a special.
can a special general meeting of the shareholders thereof for the purposes.
met.ng4fr, of this Act, by giving public notice thereof in conformity:

of this Act. with the first section of this Act.

Limitation of 16. This Act shall not apply to permanent shares of any
nyplicationofAct. building society, if such shares are all paid and converted

into unredeemable stock, unless three-fourths of the mem-
bers present at a meeeting held for the purpose of liquidat-
ing agree to liquidate.

OTTAWA : Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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42 VIC, CHAP. 49,

An Act respecting Building Societies carrying on busi-
ness in the Province of Ontario.

[Assented to 15th May, 1879.]

W 1IEREAS by the second section of the Act passed in the Preambie.
fortieth year of Her Majesty's reign, chapter forty- Sect. 2 of 40

nine, it is enacted as follows :-" The aggregate amount of V., c. 49,
money deposits in the hands of any such society, together 'ited.
with the amount of its debentures issued and remaining
unpaid, may be equal to, but shall not, at any time, exceed
double the amount of the unimpaired, capitalized, fixed and
permanent stock in such society, not liable to be withdrawn
therefrom: Provided always, that the amount held by any And its
society on deposit shall not exceed the amount of the paid rroy'
up and unimpaired capital of such society, and that the
total liabihities of any such society shall not at any tine
exceed the amount of principal remaining unpaid on the
mortgages at such time held by such society; and that, in
estimating the liabilities of any such society, the amount of
cash actually in the hands of such society or deposited to
its credit in any chartered bank, shall be deducted there-
from ; and that in estimating the unimpaired, capitalized.
fixed and permanent stock of any such society the amount
of all loans or advances made by it to its shareholders upon
the security of their stock shall be deducted therefrom: "

And whereas doubts may arise as to the meaning of the
words "liabilities of such society " where the same occur
in the said section:

And whereas it is expedient to remove such doubts and
to amend the said Act:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows: -

1. lu the said section the words "liabilities of such Certainwords
society," or " total liabilities of such society," shall be taken 40 ,4t°2°
to mean, and are hereby declared to mean, only the liabili- interpreted.
ties of any such society to the public, and shall not be taken
to include, and it is hereby declared that the same do not
include the liability of any such society to its shareholders
in respect of its capital stock, or otherwise to its shareholders
as such.
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Permanent 2. Any permanent building society carrying on business
Building
Societies in in the Province of Ontario, under the laws of the Dominion,
the Province having a fiXed and permanent capital stock of not less than
°fOari- one hundred thousand dollars, is hereby authorized to carry
inion laws, on business in the Province of Manitoba or in the North-West
nay crry on Territories, or in any Province that may be formed out of
the Province the same; and for such purpose is hereby declared to be a
of Manitoba body corporate with all the powers, privileges and liabili-end in the
North-West ties heretofore enjoyed by sueh society in the Province of
Territories. Ontario only.

And may hold 3. Any such society may hold, absolutely, real estate forreal estate. the purposes of or in connection with its place or places of
business, not exceeding the annual value of ten thousand
dollars; but this section shall not affect any action or suit
now pending.

In case.ofthe 4. If the interest of any perstn or persons in any share or
tansiressin shares in the capital stock, or in any bond, debenture or
any share, obligation of any such society,-such bond, debenture or
&c., other- cboqto
wise than by obligation not being payable to bearer,-hath become, or
transfer, shall become transmitted in consequence of the death or

recators may bankruptcy or insolvency of any such holder, or in conse-recluire a o r cue
written quence of the marriage of a female holder or by any other
declarati n lawful means other than a transfer upon the books of theshowing the
nature of society, the directors shall not be bound to allow any trans-
such trans- fer pursuant to such transmission to be entered upon them books of the society, or to recognize such transmission in

any manner until a declaration in writing, shovwing the
nature of such transmission, and signed and executed by
the person or persons claiming by virtue of such transmis-
sion, and also executed by the former shareholder, if living
and having power to execute the same, shall have been
filed with the manager of the society, and approved by the
directors ; and if such declaration purporting to be signed
and executed shall also purport to be made or acknowledged
in the presence of a notary public, or of a judge of a court
of record, or of a mayor of any city, town or borough or other
place, or a British Consul or Vice-Consul, or other accredited
representative of the British Government in any foreign
country, the directors may, in the absence of direct actual
notice of a contrary claim, give full credit to such declara-
tion, and unless the directors are not satisfied with the re-
sponsibility of the transferee, shall allow the name of the
party claiming by rirtue of such transmission to be
entered in the books of the society.

What shahl 5. If such transmission has taken place or shall hereafter
be sufficient
j®stification take place by virtue of any testamentary act or instrument,
of directors or in consequence of an intestacy, the probate of the will, or
ing trans- letters of administration, or act of curatorship, or testament
mission if by testamentary, or testament dative expede, or other judicial
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or official document under which the title whether bene- will or
ficial or as trustee, or the administration or control of he intestacy.
personal estate of the deceased, shall purport to be granted
by any court or authority in the Dominion of Canada, or in
Great Britain or 1reland, or any other of Her Majesty's
Dominions, or in any foreign country, or.an authenticated
copy thereof, or official extract therefrom, shall, together
with the said declaration, be. produced and deposited with
the manager; and such production and deposit shall be
sufficient justification and authority to the directors for
paying the amount or value of any dividend, coupon, bond,
debenture, or obligation or share, or transferring or consent-
ing to the transfer of any bond, debenture, or obligation or
share, in pursuance of and in conformity to such probate,
letters of administration or other such document as aforesaid.

6. Whenever the directors shall entertain reasonable doubts Provision for
as to the legality of any claim to or upon such share or shares, case0f ei-
bonds, debentures, obligations,dividends, coupons, or the pro- ing reason-
ceeds thereof, then and in such case it shall be lawful for ale doubt

as tolegalîty
the society to file in any one of the superior courts of law, of any claim
or in the Court of Chancery, in the Province of Ontario, a toany share,
petition stating such doubts and praying for an order or
judgment adjudicating and awarding the said shares,
bonds, debentures or obligations, dividends, coupons or pro-
ceeds to the party or parties legally entitled to the same ;
and such court shall have authority to restrain any action,
suit or proceeding against the society, the directors or
officers thereof, for the same subject matter, pending the
determination of the said petition ; and the society and the
directors and officers thereof shall be fully protected and
indemnified by obedience to such order or judgment against
all actions, suits, claims and demands in respect of the
matters which shall have been in question in such petition
and the proceedings thereupon: Provided always, that if
the court adjudges that such doubts were reasonable, the
costs, charges and expenses of the society, in and about
such petition and proceedings, shall form a lien upon such
shares, bonds, debentures or obligations, dividends, coupons
or proceeds, and shall be paid to the said society before the
society shall be obliged to transfer or assent to the transfer,
or to pay such shares, bonds, debentures or obligations,
dividends, coupons or prôceeds to the party or parties found
entitled thereto.

7. The word "society " in this Act shall also include and "Society"
inean " company." interpreted.

OTTAWA: Printed by BaowN OHAÂMBREixN, Law Printer to the Queeu's Most
Excellent Majesty.
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42 VIC., CHAP. 51.

An Act to anend so much of the Act thirty-third Vic-
toria, chapter forty-six, as relates to the imposition
and collection of dues and tolls upon logs, timber,
pine, cedar and railway ties, passing down the
River Moira through the Port of Belleville.

[Assented to 15th May, 1879.1
Preamble. T HE REAS certain persons engaged in the manufacture

VV of lumber, timber, railway ties and other stuff in the
Bay of Quinté, and who float in each year down the Moira
River, and through the port of Belleville large quantities of
saw logs, timber, cedar and railway ties, have represented
by their petition that the dues nowiinposed by the Corpor-
ation of the city of Belleville are excessive and unjust, and
that no provision is made by the said corporation in return
for the said tolls or adequate thereto, for the safety or pro-
tection of the stuiff brought down the said river, and have

sM v., c. 46. prayed that the Act thirty-third Victoria, chapter forty-six,
intituled, "An A ci to authzorize the Town of Belleville to impose
and collect Harbor Dues, and for other puï-poses," may be
amended as is hereinafter mentioned; and whereas it is
expedient to grant the prayer of the said petition: Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as fol-
lows:-

Provision as 1. The first section of the Act passed in the thirty-thirdto certain
tolls, added year of the reign of Her Majesty Queen Victoria, chaptered
to sect. 1, of forty-six, intituled, "An Act to authorize the Town ofBellevillesa V., c.46. (o impose and collect Harbor dues, and for other purposes," is

hereby amended by adding thereto the following words:
" Provided always, and it is hereby enacted, that the Cor-
poration of the town of Belleville may, from time to time,
alter, amend or change the said dues or tolls so fixed, or any
part of them, subject always to revision by the Governor in
Council, as in this Act hereinafter provided."

Goveror 2. The Governor in Council shal have the power, on
toifs. proper cause shown, and he is hereby authorized to revise,

alter, amend or change the said tolls, or any part of them,
to such extent as the justice and right of the case may
require.
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S. So long as the Corporation of the city of Belleville Booms to br
collects dues or tolls upon logs, timber, pine, cedar and rail- a
way ties passing down the Moira River, through or into the while tollsor ai are coUected.
port of Belleville, or through or into the said harbor, it shall Provso.
be the duty of the said Corporation to make and maintain
proper and sufficient piers and booms, in the said harbor,
to protect the said logs, timber, pine, cedar and railway ties
from escaping into the Bay of Quinté, in order to the sorting
and separation of the said property by the respective owners
thereof: Provided however, that the said corporation shall Proviso;
not be responsible for the escape of any such loges, timber, Corporation
pine, cedar or railway ties, by reason of the accidental or ble in certaia
other breaking or cutting of the said booms and piers, so cases.

long as the said piers and booms are kept and maintained
in a proper and efficient state of repair.

OTTAWA: Printed by BROWN OHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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43 VIC,, CHAP 8,

An Act to confirin the purchase, by the Dominion, of a
portion of the Grand Trunk liailway, and the agree-
ment made with the Grand Trunk Railway Company
of Canada with respect thereto.

[Assented to 291h April, 1880.]

Preamble- HEREAS pursuant to the provisions of an Act passedWV in the forty-second year of Her Majesty's reign, chap-
42 v. c. n. ter eleven, intituled, "An Act for the acquisition by the Domin-

ion of a certain portion of the Grand Trunk Railway, to be
made part oj the Intercolonial Railway," the Grand Trunk Rail-
way Company of Canada sold and Her Majesty bought that
portion of the said Company's line of railway described in
the indenture set out in the schedule hereto annexed marked
A, and the parties entered into the agreements contained in
the said indenture :

And whereas, for the avoidance of doubt, it is expedient
to confirm the said purchase and sale and the said agree-
ments, and the title of Her Majesty to the line of railway so
bought:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows :-

Agreement as L- The indenture or agreement set forth in the schedule
Ar Sehdule hereto, marked A, is hereby confirmed and declared to have
and the rail- been and to be valid and binding in all respects, and the
way vested nle of railway and the property, rights, easements andthe Crown, .,o ala n h rpry ihs aeet n
free of al in- privileges granted and secured to Her Majesty, Her heirs
cumbrances. successors, by the said indenture, are hereby declared to be

vested in Her Majesty, free and clear from all charges, liens
or incumbrances (if any) thereon, under or by virtue or in
respect of any mortgage, bonds, debentures, preference
stocks, or other securities issued by the said Company.
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SCHEDULE A.

TUE GRAND TRUNK RAILWAY COMPANY OF CANADA, TO HER
MAJESTY QUEEN VICTORIA FOR THE DOMINION OF CANADA.

Agreement for Purchase and Surrender of the Rivière du
Loup Line.

THIs INDENTURE, made this seventeenth day of July, in the
year of our Lord one thousand eight hundred and seventy-
mne:

By and between Her Majesty Queen Victoria, represented
herein by the Honorable the Minister of Railways and Canals
of Canada, and hereinafter called or referred to as " the
Government," of the first part, and the Grand Trunk Rail-
way Company of Canada, hereinafter cal]ed " the Company,"
of the second part ;

Whereas by an Act of the Parliament of the Dominion of
Canada passed in the late session thereof, and entitled, "An
Act for the acquisition by the Dominion of a certain portion of
the Grand Trunk Railway, to be made part of the Intercolonial
Railway," it is provided that the Government may enter into
arrangements with the Company for the purchase by the
Dominion of that part of the Grand Trunk Railway between
Rivière du Loup and Hadlow, with such metes and bounds,
and such appurtenances (except certain rails then in use
thereon) as may be deemed expedient, and for running
powers between the Chaudière Junction and Point Lévis,
and other obligations and services by either party to the
other on equitable terms, to be agreed upon by the parties,
and that Rer Majesty may acquire the said property and
rights, and the Company may sell and convey the same to
Her Majesty for the Dominion of Canada according to such
agreement, but that the said Act should not take effect unless
and until submitted to a special general meeting of the Com-
pany, and accepted by a majority, consisting of two-thirds of
the votes of the persons present, or represented by proxy,
entitled to vote. And it is further provided in and by the
said Act, that payment of the purchase money (which shall
not exceed one million five hundred thousand dollars,) shall
only be made to cover expenditure for such purpose in con-
nection with the Grand Trunk Railway as the Government
shall consider conducive to the public advantage, and that
interest at six per cent. per annum shall be allowed on any
purchase money remaining unpaid for thirty days after the
payment of the same has become due under the agreement,
and that interest at six per cent. per annum shall be allowed
upon the value of such rails not purchased as part of the
line, as may not be taken up and delivered by the Govern-
ment to the Company according to agreement, so long as the
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same shall remain upon the line, after the period agreed upon,
-the value of such rails to be computed at their then market-
able value;

And whereas, afterwards, the said Act was duly submitted
to a special general meeting of the said Company, the party
thereto of the second part, duly called and held according to
the provisions of the statutes in that behalf, and was unani-
mously accepted and approved by the votes of the persons
present, or represented by proxy, entitled to vote, according
to the requirements of the above recited Act ;

Now the said parties hereto agree as follows, that is to
say

1. That they, the Government, do purchase the line of the
Grand Trunk Railway from its junction with the Intercolo-
niai Railway at Rivière du Loup, up to, and including, the
first bridge east of the Hadlow Cove station grounds, inclu-
ding the Western Branch at Chaudière Junction ; the switch
on this line entering the main track of the Grand Trunk Rail-
way to be under the charge of the said Company.

2. That the transfer shall include all the lands, lands
covered with water, ballast pits, roadway with sleepers
thereon, all sidings complete (that is in the state they now
are,) all track laid with steel rails on the Rivière du Loup
branch, and all the tracks complete as they now exist be-
tween the east switch at Chaudière Junction and the first
bridge east of the ladlow Cove station grounds; also, station
yard, all buildings, sheds and fences; also the right of the
Company in the telegraph lines and appliances, all stationary
engines, boilers, machinery, wind-mills, water tanks, water
privileges and appliances,- in fact the entire property of the
Company on the said section of the road, except the old iron
rails and fastenings thereof in the main line track, and bal-
last pit sidings between Rivière du Loup and Chaudière June-
tion, and excepting the cordwood, small stores, station furni-
ture, section-men's tools, hand-cars and rolling stock ; except-
ing also the new sleepers and new fencing materials deliver-
ed along the line.

8. That the old iron rails and fastenings thereof, excepted,
as above mentioned, from the said purchase and sale, shall
be delivered by the Government to the Company on cars (to
be furnished by the Company) along the line, as the same
are taken up, which cars shall be taken by the Government
from Chaudière Junction and back thereto, and at that place
delivered to the Company, free of charge, within eighteen
months from the date of transfer of the road; and that, fail-
ing delivery, as aforesaid, within the time above specified,
the Company shall be allowed and paid by the Government
interest at the rate of six per cent. per annum upon the value
of the said materials, at the then marketable value, which
value is to be mutually agreed upon, or, in default of agree-
ment, settled by arbitration, as hereinafter provided, for such
length of time as may elapse between the time specified, for
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delivery and the time that the actual delivery takes place;
the.whole, however, to be delivered by the Government to
the Company within two years from the date of the transfer
of the said road.

4. That the Government shall pay to the Company for the
said road and property so sold the sum of one million five
hundred thousand dollars, and that such purchase money
shall be paid in the terms of the Act above in part recited,
and the sum so to be paid, or so much thereof as may remain
unpaid, shall bear interest at the rate of six per cent. per
annum from the date of the transfer of the road to the Govern-
ment; but should the Government at any time notify the
Company of their readiness to pay over the said purchase
money, or any portion thereof, and the Company not be ready
to accept the same, and apply it in accordance with the terms
of the said herein partly-recited Act, then and in that case,
the amount unpaid shall be placed in the Bank of Montreal,
subject to the order of the Government, but for the purposes
set forth in this agreement, and the Company shall only be
entitled to such interest thereon as the Bank may be willing
to allow upon the sum so deposited.

5. That amongst the purposes which the Government con-
.sider will promote the interests of the Dominion, is the
extension, either by the building or purchase of an indepen-
ýdent line, or by such other arrangements of a permanent
character with other companies as will secure free access
.to and from Chicago, in the State of Illinois, for the through
traffic of the Company. And the Minister of Railways and
Canals may, by authority of the Governor in Conncil, make
advances to the Company from the sum agreed to be paid
for the said line, at such times, and in such amounts as, in
.his opinion, may be necessary to enable the Company to
complete the arrangements contemplated in this section.

6. That the Government will take over the road imme-
adiately upon the same being duly conveyed to the Uovern-
ment.

7. That the Government will take over, at a fair valuation,
.all such hand-cars, section-men's tools, and office furniture,
as they may require for the working. of the road; such
valuation to be mutually agreed upon, or settled by arbi-
tration, as hereinafter provided.

8. That they, the Government, will take over, at actual
cost price, the new sleepers and fencing materials, and such
0f the small stores as they may consider serviceable.

9. That the Government will indemnify the Company
against payments of all claims for taxes, land, land damages,
and such hike, springing into existence for the first time after
the date of the transfer of the road. The Company to in-
demnify the Government against payment of all similar
claims having an existence before the date of transfer.

10. That the Company shall have the right, in perpetuity,
to run their trains and engines, separately or combined, and
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as frequently and at such times as the character and extent
of their trafic may require, under thereasonable rules and
regulations of the Intercolonial Railway, and under the
direction of the officials in charge thereof, between Chaudiére
Junciion and the first bridge east of Hadlow Cove station
ground; and to take up and deliver traffic at all places be-
t ween these points, to and from their line, all free of charge.

11. That the Company are to be allowed, and they shall
have the right under the reasonable rules and regulations of
the Intercolonial Railway, to stable four engines in the Had-
1ow engine house, and to have access for said engines to and
from said engine house, all free of charge; and the Company
may require the Intercolonial Railway officials in their shops
at Hadlow to make temporary repairs upon such engines,.
which repairs shall be done on request, with all reasonable
despatch, and for these the Company shall pay the Govern-
ment the actual cost thereof, ssid cost to include a fair pro-
portion of the salaries and wages paid to those making such
repairs.

12. The Company shall keep their railway between the
Chaudière Junction and Richmond, in the Province of
Quebec, at all times in as good condition as their railway
between Richmond and Portland, and the Government are
to keep their railway between Chaudière Junction and Had-
low bridge, aforesaid, in like good condition.

18. That the Government shall have the right, in perpe-
tuity, and free of charge, to run their trains and engines,
separately or combined, and as frequently and at such times.
as the character and extent of their traffic may require, under
the reasonable rules and regulations of the Grand Trunk
Railway Company, and under the direction of the officials
thereof, between Hladlow and Point Lévis station, to and
from places between these points, in the yard at Point Lévis,
and to and from and beyond that station; also the right in
)erpetuity and free of charge -to use the said Point Lévis

station yard, and the tracks, sidings, platforins and appur-
tenances thereof ; but all shunting and making up of trains
in and about Point Lévis station shall be done by the said
Company and under the direction of their servants.

14. That should the Government at any time desire to
establish a depôt at some point between Hadlow and Point
Lévis, they shall have the right to connect such tracks as it
may be necessary to construct to get to such depôt with the
track or tracks of the Company anywhere between the places
iiamed, but such connection will be made without causing-
any injury to the Company's property, or any injurious ob-
struction to the working of the line of the said Company,
and without entailing upon them any expense, either in
construction or future working. And it is further agreed
that should the Government establish a depôt or depôts ai
any such point or points, the Company shall be allowed the
use of such depôt or depôts, and the tracks leading thereto,.
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on the same ternis as the Intercolonial Railway is allowed
the use of the tracks and depôt of the Company under this
agreement.

15. That the Government are to have the right to have the
business of the Intercolonial Railway in freight and passen-
gers doue in and about the stations, wharves and premises
of the Company at Point Lévis and Quebec, respectively,
including the booking of passengers and way-billing of
freight, at such rates as the Superintendent of the Intercolo-
nial Railway may. from time to time, supply, and also the
use of the ferry arrangements of the Company; the whole to
be done under the charge and supervision of the Company's
servants; and. the Government shall pay the Company for
these services the actual cost thereof to the Company, such
cost to include a fair proportion of the salary and wages
paid to those performing the services; also to include a f air
proportion of the cost to the Company of cartage, and of the
other charges connected with the services in respect of which
Intercolonial traffic forms part, including also a fair propor-
tion of the rent of premises in Quebec, and the cost of ferriage
and of the cost of shunting and making-up of trains, and of
the cleaning of carriages, and all other charges proximately
incidental to the same, but not to include any proportion of
the cost to the Company of insurance, taxes, maintenance,
repairs to the tracks, buildings, docks, wharves and other the
property and appurtenances of the Company.

16. It is expressly agreed that the Company only under-
take to supply accommodation for the business of the Inter-
colonial Railway in and upon their premises as they at
present exist, and in conjunction with the work of their owvn
traffic, but the business of the one party is not to have pre-
cedence over the business of the other. Should, however,
the wharves or buildings of the Company, either at Point
Lévis or Quebec, all or any of them, be at any time destroyed
by fire, the Company is not to incur. auy liability to the
Government in respect of accommodation which they may
have to secure elsewhere during the reconstruction of such
wharves or buildings, but such reconstruction shall be pro-
ceeded with with all reasonable despatch.

17. That the Government and the Company, respectively,
shall furnish the one to the other standing room for cars and
vehicles of all kinds in their sidings at Hadlow and Point
Lévis respectively, to the extent to which they can do so
without interruption to their own operations, but all shunt-
ing in and about the Hadlow station yard shall be done by
the Intercolonial Railway and under the direction of the
employees thereof, and the Grand Trunk Company shall pay
to the Government for that service the actual cost thereof
to the Government, such cost to include a fair proportion of
the salaries and wages of those performing the work.

18. That in order to facilitate and to develop the busi-
ness of the Intercolonial Railway and the Grand Trunk
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Railway, every effort shall be made to cause close and suit-
able train connections to be made at Chaudière Junction,
but the trains of neither party shall be unnecessarily de-
layed or impeded in passing over the railway between
Chaudière Junction and Point Lévis ; and the connecting
trains of the Company shall be run with due expedition
between the Chaudière Junction and Montreal.

19. That the Company are to be allowed to remove all
their rolling-stock, stationery, books and papers, and are to
be given free haulage to Chaudière Junction of cordwood or
property or material of any kind w'hich niay not be taken
by the Goverument. This applies to other property than
the iron rails and fastenings which the Government are to
deliver as above provided at Chaudière Junction.

20. That the interchange of the traffic between the Com-
pany and the Intercolonial Railway, which may be made,
shal be made at Chaudière Junction.

21. That through rates and fares shall be agreed upon and
made, froni time to time, for traffic to and from all points on
the Intercolonial Riailway, including the Rivière du Loup
Ioad, and all points on the Company's railway, including
all lines leased by them, and such rates and fares shall, as
regards traffic to and from all points on the Intercolonial
between Moncton and Point Lévis, and to and from all
points on the Grand Trunk Railway and leased lines, be
divided on the basis of mileage, except where such division
would act unfairly by reason of the one line of railway
having a largely preponderating mileage, in which case the
division of rates and fares shall be settled on a fair and
equitable basis, by mutual agreement, and, in default of
agreement, by arbitration; as hereinafter provided.

22. That in respect of all traffic to or from points between
Moncton and t. John, and Moncton and Halifax, all inclu-
sive, and places on the Grand Trunk Railway (and lines
leased by the Company), the proportion of such through rates
and fares accruing to the Company shall not be more per ton
per mile, and per passenger per mile, than the rates and fares
respectively simultaneously charged by the Company (vid
any route) upon the same descriptions or classes of traffic
carried to or from the same places on their lines and St.
John and Halifax respectively. In ascertaining such rates
of freight, all drawbacks or deductions of every kind allowed
are to be taken off before fixing such rates.

28. That as regards traffic shipped to and from Europe
and the British Isles through Halifax or St. John, per Inter-
colonial, the rates of the Company for the carriage of such
traffic fi on or to Chaudière Junction shall not be higher per
passeng r per mile, or per ton of freight per mile, than the
amount per passenger per mile, and per ton of freight per
mile, charged by the Company on similar classes or descrip-
tions of traffic carried by then for others to or from the same
places, and intended for or coming from the same places-in
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Europe and the British Isles. In ascertaining such rates of
freight. all drawbacks or deductions of every kind allowed
are to be taken off before fixing said rates.

24. That the rates per passenger and per ton of freight
per mile on east-bound traffic are not to govern the rates per
passenger and per ton of freight per mile on west-bound
traffic, nor the rates between any two or more places the
rates between all places to and from. which traffic may be
earried under the terms of this agreement, but the true
intent and meaning of this and the two preceding clauses
are that the Company shall not discriminate in the matter
of rates against the traffic of the Intercolonial Railway.

25. That the Company shall not be respousible for the
acts or defaults of servants of the Government, or for the
efficiency or otherwise of the Goverument's machinery and
appliances, and the -overnment shall not be responsible for
the acts or defaults of the servants of the Company or for
the efficiency or otherwise of the machinery and appliances
of the Company.

26. That the forms of all through bills of lading, also the
forms for receipts for goods passing over the whole or parts
of the said lines, respectively, shall be such as shall, from
time to time, be agreed upon by the officers of the parties
hereto; or in default of agreement, settled by arbitration.

27. That in respect of traffic, whether passengers or freight,
of the Intercolonial Railway, carried across the river by ferry
employed to do the business of the Company, the Company
shall not incur any liability arising from the dangers of
navigation, but will place the traffic of the Intercolonial
Railway in every respect on as favorable a footing as their
own business, and will be responsible to the Government for
the due performance of the obligations and undertakings of
the contractor for the ferry service.

28. The Company for, and in consideration of, the said
sum of one million and five hundred thousand dollars, to be
paid by the Government of Canada to the said Grand Trunk
Railway Company of Canada, their successors and assigus,
in the manner and at the tinmes in the above-recited agree-
ment mentioned, by these presents do grant, bargain, sell,
assign, transfer and surrender to Her Mtajesty, Her heirs and
successors, for the said the Dominion of Canada, the said
portion of the said Company's line of railway extending and
as described above, together with all the property, rights,
easements and pri-vileges above mentioned, and as herein
agreed to be given by the Company to the Government,
reserviug and stipulating for ail the easements and rights in
this agreement mentioned as those to be had, held and en-
joyed by the Company over and upon, and in connection with
the said property so sold and surrendered as aforesaid :

To have and to hold the same unto and to the use of Her
said Majesty, Her heirs and successors, for the said Domin-
ion of Canada for ever.
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And the Grand Trunk Railway Company of Canada
covenant with Her Majesty, that they have the, right to
convey the said property and every part thereof above sold
and conveyed;

That they shall and will at any and at all times hereafter,
make, do and execute any and all such further and other
deeds, documents and writings wh'atsoever, which Her
Majesty, Her heirs, and successors, may, from time to time,
require for the better and further assuring and securing to
Her Majesty, fier heirs and successors, the said property so
sold, and every part thereof.

And it is also declared and agreed that these presents con-
tain the agreement between fHer Majesty and the said
Company, made in pursuance of the said above in part
recited Act, and show the teurs and conditions of said sale
and purchase.

29. That should any difference arise between the Govern-
ment and the Company respecting the carrying out of any
clause of this agreement, such difference shall, from time
to time, as the same may arise, be referred to the award and
determînation of three arbitrators, one to be nominated by
the Government, one by the Company, and the third by the
two so nominated: Pr'ovided always, that if either party
should, for one month after notice from the other that they
have nominated an arbitrator, omit or refuse to nominate
an arbitrator, or if the two nominated should omit or refuse
to nominate the third, then the Chief Justice of the Supreme
Court of Canada (or, in his absence, the senior Puisné Judge
present in Ottawa) may, on the application of either party,
upon notice to the other, nominate the required arbitrator.

In case of the death, resignation or refusal to act of any
arbitrator, or if for any other cause the office of any arbitra-
tor becomes vacant, his successor shall be nominated in the
dame manner as such arbitrator was nominated, unless the
parties otherwise agree; and in case such successor be not,
within one month after the happening of the vacancy,
nominated by the party entitled to nominate him, then the
said Chief Justice, or, in bis absence, the said senior Puisné
Judge may, on the application of either party, nominate
such successor. The arbitrators shall, within one nionth
after the last appointment, proceed to determine the matters
referred, and they, or a majority of themn, shall make 'and
publish their award in writing within one month after the
closing of the hearing of the arbitration: Provided always,
that any of the judges of the Supreme Court of Canada may,
on the application of either party, upon notice to the other,
either before or after the expiration of such one month, or of
any extended time, from time to time, extend the time for
making such award. The award of the said arbitrators, or
a najority of them, shall be final.
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30. Nothing herein contained shall, in any way, merge or'
:affect the claim and rights of the Goverrnment as they now
exist against the Company and their property other than
that which is the subject matter of this agreement.

In w itness whereof these presents (in quadruplicate) have
been signed by the Honorable the Acting Minister of Rail-
ways and Canals, pursuant to Order in Council, and the seal
-of the said Department has been hereto affixed, and the Com-
pany have hereto fixed their corporate seal, and these pre-
sents have been signed by the Qeneral Manager, the day and
year first above written.

In presence of, witness to the
execution by the Grand
Trunk Railway Company.

(Signed) R. WIGHT. )
Witness to execution by the

A eting Minister ofiRailways
and Canals and by the Act-
ing Secretary. s

<Signed) Hf. A. FisS,;iAIJLT.J

(Signed) The Grand Trunk
Railway Company

of Canada,
By J. HICKSON,

General Manager.
[Seal.]

(Signed) J. Il. POPE,
Acting 1)inisjer of

Raiiways and Canais.
(Signed) F. H. ENNIS,

Acting Secretary.
[Seal.]

OTTAW A Printed by BRowis CHAMBERtIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act respecting Joint Stock Com-
panies to construct works to facilitate the transmis-
sion of Timber down ivers and Streams.

[Assented to 29th April, 1880.]

Preamble. HEREAS it is expedient to amend the Act being chap.
O. .0., C. 68. ter sixty-eight of the Consolidated Statutes of the late

Province of Canada, intituled, "An Act respecting Joint Stock
Companies to construct works to facilitale the transmission of
Timber down Rivers and Streams: " Therefore Her Majesty,
by amd with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:-

Section 59 re- l. Section fifty-nine of the said Act is hereby repealed
pealed; new and the following substituted therefor:-
provsion. "59. The tolls to be collected upon different kinds of
t'e*ratesof timber shall bear to each other the following proportions,

tou- viz.:
Red and White Pine, Tamarac, Spruce and Hem-

lock, square....................................per piece 1 et.
Oak, Elm and other hard wood, square or

flatted ............................................. "
Spars........ ........ ............... " 3"
M asts................................................ ." 5
Saw-logs, 17 ft. and under............... ...... "
Red and White Pine, Tamarac, Spruce,

and Hemlock, round or flatted, over 17
ft. and under 25 ft. long.................... "

do do 25 to 35 ft long... "
do do 35 ft and upwards

in length....... "
Sawed lumber, per 1,000 ft. board measure......... 3
Staves, per 1,000.......... ............................ 15
Firewood, shingle and other lumber, per cord.... 2

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to confirm a certain Order of the Govei:nor in
Council respecting the Graving Dock at Esquimalt.

[Assented to 7th May, 1880.]

W HE REAS by the twelfth section of the terms of Union Preamble.
between the Dominion and the Province of British Terms of

Columbia, it was agreed that the Dominion Government ufriowith
should guarantee the interest for ten years from the date of Columbia
the completion of the works at the rate of five per centum cited.

per annum on such sum not exceeding one hundred thou-
sand pounds sterling, as might be required for the construc-
tion of a first-class graving dock at Esquimalt ; and by an Act Advances
passed in the the thirty-seventh year of Her Majesty's reign, made.

chaptered seventeen, advances were authorized to be made
by the Governor General in Council to the Province of Brit-
ish Columbia out of the Consolidated Revenue Fund, for the
construction of such graving dock, upon certificates of the
progress of the work, to an extent not to exceed in the
whole the sum of two hundred and flfty thousand dollars,
in lieu of the aforesaid guarantee of interest; and where as an Order in
Order of His Excellency the Governor General in Council was Coun1io
passed on the thirteenth of November, one thousand eight
hundred and seventy-nine, defining the conditions upon
which the aforesaid advances should be made, but was not
acted upon; and on the twelfth of February, one thousand
eight hundred and eighty, an order of His Excellency the
Governor General in Council was passéd on a report of the
Minister of Finance, dated on the eleventh of February, one Report of
thousand eight hundred and eighty, of which Order and Finance a
report copies are contained in the schedule hereunto February,
attached, and it is expedient that the same be formally ap-1850.
proved and confirmed by Parliament : Therefore Her
Ma jesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

1. The Order in Council mentioned in the preamble, and Order in
the report of the Minister of Finance therein referred to and council
approved, and the provisions and conditions respecting the confirmed.

construction of the said graving dock at Esquimalt, set
forth in the said report, are hereby declared to be approved,
sanctioned and confirmed by the Parliament of Canada.
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SCHEDULE.

COPY OF A REPORT OF A COMMITTEE OF THE HONORABLE THE
PRIVY COUNCIL, APPROVED BY HIS EXCELLENCY THE
GOVERNOR GENERAL IN COUNCIL, ON THE 12TH FEBRU-
ARY, 1880.

On a report, dated 11ti February, 1880, from the Honor-
able the Minister of Finance, stating that he has had under
consideration despatches received from the Lieutenant
Governor of British Columbia, on the subject of the ad-
vances proposed to be made by the Dominion Government
for the construction of a graving dock at Esquimalt, and
that in order to arrive at a settlement of the question, he
has had several interviews with the Honorable the Attorney
General of the Province, who has been deputed to confer
with the Dominion Government in connection with the
same subject.

The Minister states that he has given the subject his
most careful consideration, and that, in his opinion, it is
desirable to modify the Order in Council of the thirteenth
November last, and to substitute one in accordance with
certain provisions and conditions set forth in his report,
hereto attached;

'The Committee recommend that said report be approved
and acted on, and that copies of this minute be transmitted
to the Right Honorable the Secretary of State for the Colo-
nies and to the Lieutenant Governor of British Columbia.

Certified.
J. O. COTÉ,

Clerk, Privy Council.

The undersigned has the honor to report that he has had
under consideration despatches received from the Lieuten-
ant Governor of British Columbia, on the subject of
advances proposed to be made by the Dominion Govern-
ment for the construction of a graving dock at Esquimalt,
and that in order to arrive at a settlement of the question,
he has had several interviews with the Honorable the
Attorney General of the Province, who has been deputed to
confer with the Dominion Government in connection with
the same subject.

The undersigned has. given the subject his most careful
consideration, and now begs leave to state that, in his
opinion, it is desirable to modifv the Order in Council of
the thirteenth November last, and to substitute one in
accordance with the following provisions and conditions:-

Firstily. The Honorable Attorney General having stated
that the plans and specifications of the dock prepared
by Messrs. Kinnipple and Morris, of London, England, have
been left for inspection with the Department of Public
Works, and are those upon which tenders have been
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invited, the undersigned recommends that advances be
made to thea Province as the work progresses, to an extent
not to exceed in the whole the sum of two hundred and
fifty thousaud dollars,-such advances not to include the
value of any material or plant already obtained by the
Provincial Government for the purposes of the graving
dock.

Secondly. That such advances be made on the certificate of
the engineer of the Provincial Government, countersigned
by the agent of the Dominion Government in British
Columbia.

Thirdiy. That in case the Government of British Columbia
should fail, fron, any cause, to proceed actively with the
construction of the work for a period of three months after
the receipt of a written request from the Dominion Govern-
ment to prosecute the same, then that the latter shall have
the right to enter upon and take possession of the wrorks
and premises, and complete the same.

Fourthly. That in case of such entry, the Canadian Gov-
ernment shall be entitled to claim and receive from the
Imperial Government the promised grant in aid of fifty
thousand pounds sterling, or any increase of such grant. It
is understood that if any balance of such grant in aid should
remain unexpended after defraying the outlay made by the
Dominion Government in consequence of the failure, as
aforesaid, of the Province, such balance shall be paid to the
said Province, while, on the other hand, if the said grant in
aid should prove insuflicient to complete the works, the
amount of the deficiency shall be placed to the debit of the
debt account of the Province. It is farther understood that
the right of property in. the dock shall, subject to the tem-
porary right of possession, as before mentioned, remain in
the Government of British Columbia.

Fifthly. That the Imperial Government shall be made a
party to this arrangement, and its approval obtained.

Sixthly. That the sanction of the Legislature of British
Columbia be also obtained to this agreement.

Seventhly. That, subject to the foregoing conditions, the
advances so made of two hundred and fifty thousand dollars
shall not bear interest, and shall be considered as a grant,
of money in lieu of the twelfth article of the ternis of Union
between Canada and British Columbia.

All which is respectfully submitted.
(Signed,) S. L. TILLEY,

Minister of Finance.
FNCEDEP-4RTI1ENT,

February 11th, 1880.

OTTAWA: Priated by SRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An A et to ratify and confirm a certain agreement therein
mentioned between the Government of Canada and
the Canada Central Railway Company.

[Assented to 7/h May, 1880.]

Preamble. H EREAS by an Order of His Excellency the Governor
order lin General in Council, dated the eighteenth day of April,

April, 1878, one thousand eight hundred and seventy-eight, passed
under 37 V., under the authority of the Act thirty-seventh Victoria (1874),c. 14. chapter fourteen, intituled, "An Act to provide for hie construc-

tion of the Canadian Pacifßc Railway," and ratified by a reso.
"Reo l ution of the House of ommons of Canada on the seventh

commons. day of May, one thousand eight hundred and seventy-eight,
Effeet of it is in effect provided,-that the Canada Central Railway

Or°er it. Company are to be entitled to receive from the Government
of Canada a subsidy or bonus of twelve thousand dollars per
mile, upon the extension of their line westward to such
point as may be selected by the Government as the terminus
of the Canadian Pacifie RZailway, near Lake Nipissing,-
such subsidy to be payable upon the terms and in the man-
ner set out in such Order in Council; and by such Order it
is further provided that the Company are to have the option
of substituting the payment by the 0 overnment of the in-
terest, or part of the interest, on bonds of the Company run-
ning over such terms of years as might be approved by the
Governor in Council in lieu of the mileage subsidy referred
to:

Election of And whereas the Company elected to avail themselves ofoption by
company. this option, and the Governinent assumed the payment of

the interest (but only until the maturity of the principal),
on an issue of bonds made by the Company, amounting in
all to five hundred thousand pounds sterling, payable in
twenty years from the first day of September, in the year
of our Lord one thousand eight hundred and seventy-nine,
with interest half-yearly at the rate of five per cent. per
annum:

And agree- And whereas the Company, upon the Government so
lier Mjesty. assunming the payment of such interest, entered into the

following agreement with Her Majesty, that is to say: -
The agree- "This Indenture, made the third day of October, in the
ment. year of our Lord one thousand eight hundred and seventy-

nine, between the Canada Central Railway Conipany, here-
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inafter called " the Company," of the first part, and Her
Majesty the Queen, represented herein by the Honorable the
Minister of Finance of Canada, of the second part:-

" Whereas by an Order of His Excellency the Governor
General of Canadain Council, dated eighteenth of April, one
thousand eight hundred and seventy-eight,,passed under the
authority of the Act thirty-seven Victoria (eighteen hundred
and seventy-four), chapter fourteen, intituled, " An Act to
provide fir lie construction of thte Canadian Pacifie Raihiva y,"
and ratified by a resolution of the House of Commons of
Canada, on the seventh day of May. one thousand eight
hundred and seventv-eight, it is in effect provided, that the
Company are to be entitled to receive from the Government
of Canada the subsidy or bonus of twelve thousand dollars
per mile, upon the extension of their line westward, to such
point as may be selected by the Government as the terminus
of the Canadian Pacifie Railway near Lake Nipissing, such
subsidy to be payable upon the terns and in the manner
set out in such Order in Council; and by such Order it is
further provided that the Company are to have the option
of substituting the payment by the Government of the
interest, or part of the interest, on bonds of the Company
running over such terms of years as might be approved by
the Governor in Council, in lieu of the mileage subsidy
referred to:

" And whereas the Company have elected to avail them-
selves of such option, and the Goverument have agreed to
assume the payment of the interest (but only until the
maturity of the principal), on an issue of bonds made by the
Company amounting in all to five hundred thousand pounds
sterling, or theréabouts, payable in twenty years, upon the
condition, among other things, that the sum of one million
five hundred and twenty-seven thousand and eightv-five
dollars and fifty cents in cash be deposited by the Company
with the Government, to be held as security for the due
completion of their line, subject to the terms hereinafter
contained; and also upon the conditions that the Company
comply with the terms and conditions of the said Order in
Council of the eighteenth April, one thousand eight hundred
and seventy-eight, and enter into the other agreements in
these presents:-

" Now this Indenture witnesseth that the Company cove-
nant and agree with Her Majesty, Her successors and assigns,
that they will grant running powers, on terms to be approved
by the Governor General in Council, to the Quebec, Montreal,
Ottawa and Occidental Railway, or any railway in extension
thereof, from any point of intersection west of the town of
Renfrew that may be approved of by the Governor General
in Council, and also to the Kingston and Pembroke Railway
Company, from the point of intersection of their line, pro-
vided such point of intersection is at or west of Renfrew,
and to such other companies as may have the termini of
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their systems on or towards Lake Huron, and which may be
designated by the Governor G-enral in Council as entitled
to such running powers:

"Provided, that the terms of such running powers to any
of the said Companies or roads may be mutually agreed
upon by the Canada Central Railway Company and the
Quebec Governnment and the other Companies named, and in
the event of disagreement, the conditions to be settled by
arbitration, one arbitrator to be selected by each party, and
one by the Governor in Council :

" And that the Government of Canada or the lessees or the
future owners of the Government line westward of the
western terminus of the subsidized line, shall possess run-
ning powers on the said Company's railway, on similar
terms to the Companies or roads above designated:

" And the Company further covenant and agree with Her
Majesty, Her successors and assigns, that the said sum of
one million five hundred and twenty-seven thousand and
eighty-five dollars and fifty cents deposited with the Gov-
ernment, is to be held as security for the due completion of
the said extension of the Company's line, such sum to be
returned to the Company from time to time upon similar
terms, and in similar ways to those which are provided in
the said Order in Council of the eighteenth April, one thon-
sand eight hundred and seventy-eight, with respect to the
payment of the cash mileage bonus, or subsidy, under the
first alternative of such Order ; but if default be made in the
completion of the said extension, in accordance with the
terms of the contract or contracts under which the same is
now being built, such sum, or any balance which may re-
main, to be retained by the Government and used for the
purpose of recouping the Government for any mioneys which
they may be liable to pay for interest accruing upon the
said bonds, after the happening of such default, over and
above the amount which the Company would have been
then entitled to receive, had they availed themselves of the
first alternative of the Order in Council of the eighteenth
April, one thousand eight hundred and seventy-eight:

"And the Company further covenant and agree with ler
Majesty, Her successors and assigns, that they will, from
time to time, as the interest upon the said bonds matures,
pay to the bankers, brokers or other persons who may be
employed in connection with the payment of such interest,
all commissions, costs, charges and expenses connected there-
with; and it is hereby>declared that the amount required
to remit the said half-yearly coupons for twenty years has
been computed at the par of exchange, which rate has beeni
agreed upon as the rate governing all transactions in con-
nection herewith; also, that they will, from time to time,
indemnify and save harmless Her Majesty and the Govern-
ment of Canada fron all losses (if any) which may arise, or
be caused by, or by reason of the bankruptcy, dishonesty,
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misfeasance or malfeasance of those to whom the money to
meet such interest may be entrusted, or of their clerks, ser-
vants or agents, or by reason of any felony or misdemeanor,
or of any accident in respect of such money after the same
may have been placed in the hands of those employed to
pay such interest, or by reason of any other cause whatever
after the money to meet such interest may have been placed
in the hands of those employed to pay the same:

" In witness whereof the Company have caused their
corporate seal to be hereto affixed, and these presents to be
countersigned by their presilent and Secretary, and the
Minister of Finance has hereto set his hand and seal, the
day and year first above written (in triplicate),

(Signed) S. L. TILLEY, [Seal.]
Iinister o' Finance of Canada.

Signed, sealed and delivered in presence of
(Signed) Z. A. LAsU,

Deputy Minister of Justice, as to execution by Mini-ser of
Finance.

(Countersigned) JOHN G. RIHTARDSON, [Seal.]
President C. C. Railway Company.

(Countersigned) AnicHER BAKER, [Seal.]
Secretary V. C. Railway Conpaniyj.

"And countersigned, sealed, delivered and executed by
John Grahame Richardson, the president, and Archer Baker,
the secretary of the Canada Central Railway Company, on
behalf of the said Company, and with its corporate seal, in
the presence of

(Signed) C. F. FRAsER."

And whereas the total interest on the said issue of bonds Recital.
so assumed by the Government, slightly exceeds the amount
of interest which can be provided for out of the said cash
subsidy of twelve thousand dollars per mile ; and it is
expedient to ratify and confirm the assumption by the
Government of the payment of the said interest, and to
carry out the arrangement contemplated by the parties :-

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows:-

1. If or so soon as the company have returned to the Agreement
Government the sums received by them in cash, prior to f° d
the date of the indenture above set out, on account of the certain
bonus or subsidy above mentioned; and- conditionz.

2. Have deposited with the Government to be held as
security for the due completion of their ine, subject to the
terms of the said indenture, a sum equal to the amount
which remained unpaid of the said loans or subsidy on the
date of the said indenture ; and-
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8. Have deposited with the Govornment a sum sufficient
to provide for the payment of so much of the interest on the
said bonds as exceeds the amount of such interest which can
be provided for out of the said cash bonus or subsidy of
twelve thousand dollars per mile ; then the assumption by
the Government of the payment of the said interest is ap-
proved and confirmed.

How certain 2. The sum firstly mentioned in the preceding section
SuIns shall be
paid, deat shall be returned to the Consolidated Revenue Fund of
with and Canada and credited to the account out of which it was origi-credited. nally paid ; the sum secondly mentioned in the said section

shall be held as security and dealt with according to the
term of the indenture above set out, and the sum thirdly
mentioned in the said section shall be paid into the Con-
solidated Revenue Fund of Canada and credited to the
account out of which the moneys to meet the interest on
the said bonds is to be taken.

Payment of 3. The interest on the said bonds, as the same matures,
inr®,3 of may be paid out. of any unappropriated moneys forming,bonds of maybpadoto

company. part of the Consolidated Revenue Fund of Canada and
charged to the Canadian Pacifie Railway capital accoint.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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43 .VIC., CHAP. 17.

An Act to authorize the raising of a further sum to
enable the Quebec Harbor Comamissioners to complete
their Tidal Dock.

[Assented to ith May, 1880.]

HRER Majesty, by and with the advice and cousent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

1. In addition to the sum authorized by the Act passed A further
in the thirty-sixth year of Her Majesty's reign, chaptered l of
sixty-two, and intituled, "An Actfurther to amend the Acts 1o be raised by"
provide for the management and improvement of the HUarbor of Governor in
Quebee," to be raised in the manner therein mentioned, for addition to
the relief of the Quebec Harbor Commissioners and the that raised

improvement of the said harbor, it shall be lawful for the "."V.
Governor in Council to raise, by the issue of debentures -
bearing interest payable half-yearly at a rate not exceeding
five per cent. per annum, a further sum of two hundred and
fifty thousand dollars.

2. The sum so raised may be advanced from time to time And ad-
to the said Commissioners to enable them to complete their vanced for

~ OMPletion oftidal dock, now under contract in the said harbor, accord- 'tidal dock at
ing to the plan approved by the Minister of Public Works, Quebec.

in November,,one thousand eight hundred and seventy-five.

3. The repayment by the Commissioners of the sums so Repayment
advanced shall be provided for in the manner prescribed by by 1ommis-
the Act above cited for the repayment of the sums advanced sums ad-
to the Commissioners under it, and subject to the provisions vanced.
.of the said Act in that behalf.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Exoellent Majesty.
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43 VIC., CHAP. 31.

An Act to amend the Acts respecting the Trinity House
and Harbor Commissioners of Montreal.

[ Assented to 71/t May, 1880.]

Preamble. HEREAS it is expedient to make further provision inWY respect of the powers of the Harbor Commissioners
of Montreal, as the Pilotage Authority of the Pilotage Dis-
trict of Montreal: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Qunium 1. The quorum of the Harbor Commissioners of Montreal,red uced. when sitting in their capacity of Pilotage Authority, is
hereby reduced to three of the said Commissioners.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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43 VIC.,CHAP. 32.

An Act to enable the Harbor Commissioners of Montreal
to pay a life annuity to the Widow of the late Hon-
orable John Young,

[Assented to 7th May, 1880.]

W HEREAS in consideration of the services of the late Preambie.
Honorable John Young, as chairman and member

of the Corporation of the Harbor Commissioners of Montreal,
for a period of nearly twelve years, in the course of which
improvements in the navigation of the River St. Lawrence
of the greatest importance to the commerce of the Dominion
were effected under his superintendence and by his un-
wearied exertions, made gratuitously during more than nine
years, it is expedient to give effect to the unanimous wish
expressed by the present Commissioners to mark their high
esteem of Mr. Young's worth and services in the manner
hereinafter provided: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

1. The Harbor Commissioners of Montreal shall pay out Annuity to
of the funds of the corporation to Mrs. Young, widow of the Mrs 0 Yoing
said late Honorable John Young, during her life, an annu- of Harbor
ity equal to the yearly interest at six percent. per annum of funds, &e.
the sum of ten thousand dollars, to be reckoned and paid as
from the time of Mr. Young's decease, the arrears thereof
being payable on and up to the first day of July next, and
the annuity to be paid thereafter by quarterly payments of
one hundred and fifty dollars each, on the first day of
October, January, April and July in each year.

2. The due application of moneys paid by the said Com- Accountiog
missioners under this Act, shall be accounted for in the clause.

manner provided by law with respect to other moneys ex-
pended by them.

uTTAWA : PLlnted by Baows CHAMBERLui, Law Printer to the Queen's Most
Excellent Majesty.
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43 VIC., CHAP. 33.

An Act further to amend ".An Act respecting the Harbor
of Pictou, in Nova Scotia."

[Assented to 71t May, 1880.]
Preamble. TN further amendment of the Act passed in the thirty-
36 V. , c. 63. sixth year of Her Majesty's reign, and intituled, "An Act

respecting the Harbor of Pictou, in Nova Scotia": Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :-

Section 3 1. Upon, from and after the first day of July next after
repealed. the passing of this Act, the third section of the said Act

{atbor com- shall be repealed, and on or after the said day the Com-
i°ssioners to missioners, appointed under the second section of the said

appoint the Act to have the superintendence of the harbor and har-
Harbor bor master of the said port, may, from time to time, ap-

point a fit and proper person to be harbor master of the
said port of Picton under the said Act,-all the provisions
of which respecting the harbor master shall apply to the

Proviso: as harbor master so appointed : Provided, that the harbor
to p.esent
incumbent. master appointed under the repealed section shall continue

to hold office, unless removed by the Commissioners, as he
may be if they see fit.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent IMajesty.
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43 VIC., CHAP. 43,

An Act for the relief of Permanent Building Societies
and Loan Companies.

[Assented to 7thl lay, 1880.]

W HEREAS, acting under the authority of the Act passed Preamble,
in the thirty-seventh year of Her Majesty's reign, 37., c. 50.

chapter fifty, intituled, "An Act to make further provision for
the management of Permanent Building Societies carrying on
business in the Province of Ontario," the Minister of Finance
has, from time to time, furnished to building, loan or savings
societies or companies in Ontario, on their application,
printed forms purporting to be forms of statement in accord-
ance with the provisions of the said Act in that behalf;
and whereas, on account of some difference in the language
used in the said forms as compared with the language of
the said Act, and by reason of affidavits not having been
made verifying such statements, doubts have arisen as to,
whether returns made upon the said forms are a compliance
with the said Act, and it is desirable to remove such doubts
and to relieve societies whose officers have made their returns
upon the said forms from being harassed by suits for penal-
ties under the said Act, and also to further amend the said
Act above cited: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

1. Every statement transmitted to the Minister of Finance, Certain etate-
at any time previous to the passing of this Act, by any mm atoMin-
building, loan or savings society or company incorporated ister of Fin-
u-nder chapter fifty-three of the Consolidated Statutes of deed suffi
Upper Canada, or any Act thereby consolidated, or otherwise cient under
incorporated, which statement purports to have been filled " .**Of°a
up according to the said printed forms, or otherwise in amended by
substantial compliance with the provisions hereinafter men- 40 V., c. 49.

tioned, whether the sanie has or lias not been attested by
oath or affirmation, shall be deemed and taken to be, and
to have been, a sufficient statement, and in compliance in all
respects with the provisions of the nineteenth section of the
said. Act, intituled, "An Act to make further provision for the
management of Permanent Building Societies carrying on
business in the Province of Ontario," or of the said section
as amended by the third section of the Act passed in the
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fortieth year of Her Majesty's reign, chapter forty-nine, as
the case may be, and to have been properly made, filled up
and attested according to the provisions of the said Acts,
whether such statements were attested or not, or whether or
not the said statement or the affidavit verifying the same
vas transnitted in due time to the said Finance Minister;

Societies and every society or company incorporated as aforesaid, the
iae t"em officers of which shall have transmitted such statement,

indemnnified. shall be and is hereby indemnified, exonerated, freed and
discharged of and from all pecuniary penalties and for-
feitures whatsoever, if any, which may have been incurred
by such company or society by reason of its having neg-
lected to transmit any other, or further, or differently
attested statement, or to perform the oblir. -tions imposed
on it by the said Acts or any of them in that behalf.

As to actions 2. In case any action, suit or proceedings shall, after the
fcpeals passing of this Act, be brought, carried on or prosecuted
after or before against any society or company for or on account of any
the passing of pecuniary penalty or forfeiture whatever incurred or to bethisAct. incurred by any such neglect, as is intended to be relieved

against by this Act, such society or company may plead the
general issue, and upon their defence give this Act and the
special matter in evidence upon any trial to be had there-
upon; and in any action or suit commenced before the
passing of this Act or now pending against any society or
company for or on account of any such neglect, the court or

stay of pro- judge thereof shall, on the application of the defendant,
suite com- order all proceedings in such action or suit to be stayed on
menced. payment of the costs thereof to the plaintiff therein, but in

default of such application the plaintiff may prosecute such
action or suit to judgment..

Effect on such 3. No action brought after the passing of this Act against
subsequent any society or company incorporated as aforesaid for any
receipt by the past or future failure to comply with the provisions of the

icnstof a said Act, or of the said Act as amended as aforesaid, as the
statement. case may be, shall be maintained, if such action was or is

commenced at any time subsequent to the receipt by the
Minister of Finance of the statement required by the said
Act, or of the statement, whether attested as aforesaid or

Exception. not, declared valid by this Act, unless such action is
brought -by the Crown or by the Minister of Justice suing
on behalf of the Crown.

statementnot 4. The provisions of the said nineteenth section of the
reqired in said Act intituled, "An Act to make further provisionfor thecase Society
bas ceased to management of Permanent Building Societies carrying on
do business or business in the Province of Ontario," shall not, nor shall thosebas never
done any. of the said section as amended as aforesaid, be held to

apply, or to have applied, to any society or company which
has ceased or shall have ceased to carry on business prior
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to the year for which the return is or was required, nor to
any society or company which though incorporated, never
carried on business; and upon its being proved that any Proof of rhav.
society or company incorporated as aforesaid did not lend ing done ao
any money, or receive any deposit, or issue any debenture business.
during the year for which it is alleged a return in accord-
ance with such section, or with such section as amended as
aforesaid, has not been made, such society or company shall
be deemed to have ceased to carry on business .ithin the
meaning of this section.

5. The nineteenth section of the said Act passed in the section 19 of
thirty-seventh year of Her Majesty's reign, chaptered fifty, 3 V.,C.50
as amended by the third section of the said Act, passed in by sec. 3 of
the fortieth year of ier Majesty's reign, chaptered forty- 4'a

nine, and the said last mentioned section, are liereby a new section
repealed, and the following substituted therefor:_ substituted.

"19. Sucli society shall, on or before the first day of Annuai state-
"March in each year, transmit to the Minister of Finance a tra'nttted
"full and clear statement of the society's assets and liabili- to Minister

"ties on some day to be stated therein ; and such day shall ofFinance.

"not be more 'than twelve months prior to the said first
"day of March, or earlier than tie end of the last preceding
"financial year of such society; and such statement shall What such
"contain, in addition to such other particulars as the Min- ustmentain.
"ister of Finance may require, the following:-

" (a.) The amount of stock subscribed;
" (b.) The amount paid in upon such stock;
" (c.) The amount borrowed for the purposes of invest-

"ment and the securities given therefor;
"(d.) The amount invested and secured by mortgage

"deeds;
"(e.) Amount of mortgages payable by instalments;
"(f.) The number and aggregate amount of mortgages Particulars

"upon which compulsory proceedings have been taken ast3mo-
"during the past year; and also the value of mortgaged
"property held for sale, and the amount chargeable against
"it

" (g.) The present cash value of the society's investments Cash value
on mortgages and other securities, and tie rate or rates me'"s a
per cent. at which the future repayments are discounted how calcu-
in ascertaining such present cash value ; which rate or lated.

" rates shall be at least equal -to the rate or rates which such
" mortgages or other securities respectively bear, or were
4 originally calculated to yield :

"2. Such statement shall be attested by the oath (taken be- To be attested

"fore some justice of the peace, or commissioner for taking on "atatand
affidavits in the superior courts) of two persons, one being offleers.

"the president, vice-president, manager or secretary, and
the other the manager, secretary, or auditor of such society,

"each of wliom shall swear distinctly that he holds such
office as aforesaid, that the statement has been prepared
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"by the proper officers of the company, that the deponent'
"believes that it has been prepared with due care, and that.

And to be "lhe believes it to be true in every particular ; and suchpublished by
the Minister " statement shall be published by the Minister of Financeý
of Finance- "in such manner as he thinks most conducive to the public
Penalty for "good ; and for any neglect to transmit such statement in
mission. "due course of post, -within five days after the day upon

"which the same should be transmitted, such society shall
"incur a penalty of fifty dollars per diem, but not exceeding-
"in the whole one thousand dollars:

Proceedings " 3. If such statement is not transmitted within a month
a r naser " after the said first day of March, or if it appears by the
under Order " statement that such society is not in a condition to justify

iCouncil. in
certain cases its continuance in business with the powers theretofore
of default to possessed by such society, the Minister of Finance may,
rae'mmt. "mider the authority of, or by order of the Governor General

in Council, by a notice in the Canada Gazette, declare the
business of such society to have ceased, so far as regards

"borrowing money, and any other matters mentioned in
"the Order in Council and notice aforesaid."

Certain state- 6. Any statement heretofore made, or which may be here-
ments made
in confornity after made by any society or company with reference to a
with this financial year of such society or company ending prior to the

ct seiner passing of this Act, shall be deemed sufficient if such return
it repeals to is made, either in accordance with the provisions of the said
be deemed section nineteen hereinbefore repealed, or of the said section

as amended as aforesaid, as the case may be, or in accord-
ance with the provisions of this Act.

Extension of 7. If any officer of a society or company, shall, when called
time for
naking upon to attest the statement required under this Act, find

statement, for himself unable to make the required affidavit of attestation
want of suffi-
cient time to on account of his having doubts as to the correctness of the
examine it. statement presented to him for attestation, and further time

is needed in order to permit of an examination of the items
making up such statement, then, upon application of such
officer, or of any one on his behalf, or on behalf of the society
or company, made at any time before the sixth day of March
of the proper year, the Minister of Finance may enlarge the
time for transmitting such statement to a day not later than
the first day of May of such year,-and the day so fixed by
the said Minister of Finance, shall thereupon become the day
within five days of which the said statement, attested as re-
quired by this Act, shall be transmitted by such society or
company to the Minister of Finance, under the like penal-
ties, in case of omission to make the same within suc time,
as if such a day had been inserted in the nineteenth section of
the said Act as amended by this Act in lieu of the first day
of March: Provided, that the said enlargement of time shall
not prevent proceedings being taken under the nineteenth
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section of the said Act as amended hereby, if the Governor
General in Council shall so order :

2. It shall be sufflcient, if the statement required to be As to state-
furnished on or before the first day of March, one thousand gI"ae de onIs March,
eight hundred and eighty, is transmitted to the Minister of i88o.
Finance on or before the first day of May next following,
with power to the said Minister of Finance, under the like
circumstances, to enlarge such time to a day not later than
the first day of June ofsuch year.

8. The provisions contained in section five of this Act, Application
from the figure 19 to the end thereof, and in section seven Prorsions
of this Act, shall apply to every investment, loan or sav- and 7 ofthis
ings society or company incorporated by Act of Parlia- Act.
ment of Canada, and to every institution or corporation in-
corporated 'without the Dominion of Canada and lending and
investing money in Canada, and to the officers in Canada of
every such society or company, institution or corporation,
and to the Minister of Finance with relation to every such
society or company, institution or corporation ; and for that Interpreta-
purpose the word " society " in the said sections shall mean tion.
also and include company, institution or corporation, as the
case may reqUire.

9. The compliance by or on the part of any such society compliance
or company, institution or corporation and its officers with with this Act

by officers tothe said provisions, shall be deemed and taken to be a com- be de d
pliance -with the provisions of any section of.any Act re- compliance
quiring such society or company, institution or corporation &c.compy
to transmit to the Minister of Finance any annual statement
or return of its affairs or of its assets and liabilities.

OTTAWA : Printed by BROWN OHAMBERLIN, Law Printer to the Qneen's Most
Excellent Majesty.
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44 VIC, CHAP. 1.

An Act respecting the Canadian Pacific Railway.

[Assented to 151h. February, 1881.]
Preamble. IIEREAS by the terns and conditions of the admission

w of British Columbia into Union with the Dominion
of Canada, the Government of the Dominion has assumed
the obligation of causing a railway to be constructed, con-
necting the seaboard of British Columbia with the railway
system of Canada;

Preference of And whereas the Parliament of Canada has repeatedly
forcontruc- declared a preference for the construction and operation of
tion by a com- such railway by means of an incorporated Company aidedpany. by grants of money and land, rather than by the Govern-

ment, and certain Statutes have been passed to enable that
course to be followed, but the enactments therein contained
have not been effectual for that purpose ;

Greater part And whereas certain sections of the said railway have
s"e"con- been constructed by the Government, and others are in

course of construction, but the greater portion of the main
line thereof has not yet been commenced or placed under
contract, and it .is necessary for the development of the
North-West Territory and for the preservation of the good
faith of the Government in the performance of its obliga-
tions, that immediate steps should be taken to complete
and operate the whole of the said railway ;

Contract en- And whereas, in conformity with the expressed desire of
tere into. Parliament, a contract has been entered into for the con-

struction of the said portion of the main line ofthe said
railway, and for the permanent working of the whole line
thereof, which contract with the schedule annexed has been,
laid before Parliament for its approval and a copy thereof
is appended hereto, and it is expedient to approve and ratify
the said contract, and to make provision for the carrying
ont of the same:

Therefore Her Majesty, by and with the advice. and con-
sent of the Senate and House of Commons of Canada, enacts
as follows

Contract ap. 1. The said contract, a copy of which with schedule
proved. annexed, is appended hereto, is hereby approved and

ratified, and the Government is hereby authorized to per-
form and carry ont the conditions thereof, according to their
purport.
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2. For the purpose of incorporating the persons mentioned Charter rmny
in the said contract, and those who shall be associated with be granted.
them in the umndertaking, and of granting to them the
powers necessary to enable them to carry out the said con-
tract according to the terms thereof, the Grovernor may grant
to them in conformity with the said contract, under the
corporate name of the Canadian Pacific Railway Company,
a charter conferring upon themr the franchises, privileges,
and powers embodied in the schedule to the said contract
and to this Act appended, and such charter. being published Publication
in the Canada Gazette, with any Order or Orders in Council "a effect of

relating to it, shall have force and effect as if it were an Act charter.
of the Parliament of Canada, and shall be held to be an
Act of incorporation within the meaning of the said con-
tract.

3. Upon the organization of the said Company, and the certain
deposit by them, with the Government, of one million dol- grants of

me and
lars in cash or securities approved by the Government, for land may be
the purpose in the said contract provided, and in considera- Made to the

tion of the completion and perpetual and efficient operation chartered.
of the railway by the said Company, as stipulated in the
said contract. the Government may grant to the Company
a subsidy of twenty-five million dollars in money, and
twenty-five million acres of land, to be paid and conveyed
to the Company in the manner and proportions, and upon
the terms and conditions agreed upon in the said contract,
and may also grant to the Company the land for right of
way, stations and other purposes, and such other privileges
as are provided for in the said contract. And in lieu of the Convernion of
payment of the said money subsidy direct to the Company, mone i
the Government may convert the sanie, and any interest
accruing thereon, into a fund for the payment to the extent
of such fund, of interest on the bonds of the Company, and
may pay such interest accordingly ; the whole in manner
and form as provided for in the said contract.

4. The Government may also permit the admission free Certain ma-
.of duty, of all steel rails, fish plates and other fastenings, ibeadrmnta
spikes, bolts and nuts, wire, timber and all material for free of duty.
bridges to be used in the original construction of the said
Canadian Pacifie Railway, as defined by the Act thirty-
seventh Victoria, chapter fourteen, and of a telegraph line
in connectiorn therewith, and all telegraphic apparatus re-
quired for the first equipment of such telegrapli hne, the
whole as provided by the tenth section of the said contract.

5. Pending the completion of the eastern and central sec- company to,
tions of the said railway as described in the said contract, kae osse
the Government may also transfer to the said Company the pietea nor-

possession aud right to work and run the several portions of tions Of the
the Canadian Pacifie Railway as described in the said Act railwa.
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thirty-seventh Victoria, chapter fourteen, which are already
constructed, and as the same shall be hereafter completed ;

Conveyance and upon the completion of the said eastern and central
thcreofto sections the Government may couvey to the Company, with
hea 1110 a suitable number of station buildings, and with water ser-

contract is vice (but without equipment),those portions of the Canadianperfuri cd. Pacific Railway constructed, or agreed by the said contract
to be constructed by the Government, which shall then be
completed; and upon completion of the remainder of the
portion of the said railway to be constructed by the Govern-
ment, that portion also may be conveyed by the Govern-
ment to the Company, and the Canadian Pacifie Railway
defined as aforesaid shall become and be thereafter the abso-
lute property of the Company; the whole, however, upon,
the terms and conditions, and subject to the restrictions and
limitations contained in the said contract.

Security may 6. The Government shall also take security for the con-
be traon of tinuous operation of the said railway during the ten years
the railway. next subsequent to the completion thereof in the manner

provided by the said contract.

SCHEDULE.

Tmrs CONTRACT AND AGREEMENT MADE BETWEEN HER
MAJESTY THE QUEEN, acting in respect of the Dominion
of Canada, and herein represented and acting by the
1onorable SIR CHARLES TUPPER, K.C.M.G., Minister of
1 ailways and Canals, and George Stephen and Duncan
McIntyre, of Montreal, in Canada, John S. Kennedy of
New York, in the State of New York, Richard B. Angus
and James J. Hill, of St. Paul, in the State of Minnesota,
Morton, Rose & Co., of London, England, and Kohn,
Reinach & Co, of Paris, France.

Witnesses:
That the parties hereto have contracted and agreed
with each other as follows, namely:-

Interpreta- 1. For the better interpretation of this contract, it is
t'on clause. hereby declared that the portion of railway hereinafter called
Eastern sec- the eastern section, shall comprise that part of the Canadian
tion. Pacific Railway to be constructed, extending from the

Western terminus of the Canada Central lRailway, near the
east end of Lake Nipissing, known as Callander Station, to
a point of junction with that portion of the said Canadian

Lake Superior Pacifie Railway now in course of construction extending
section. from Lake Superior to Selkirk on the east side of Red

River, which latter portion is hereinafter called the Lake
Central Superior section. That the portion of said railway, now
section. partially in course of construction, extending from Selkirk
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to Kamloops, is hereinafter called the central section; and
the portion of said railway now in course of construc-
tion, extending from Kamloops to Port Moody, is hereinafter
called the western section. And that the words " the c. P. Rail-
Canadian Pacific Railway," are intended to mean the entire w-ly.
railway, as described in the Act 7th Victoria, chap. 14.
The individual parties hereto, are hereinafier described as company.
the Company ; and the Government of Canada is hereinafter Government.
called the Government.

2. The contractors immediately after the organization of Security to
the said Company, shall deposit vith the Government be given by

$1,000,000 in cash or approved securities, as a security for the company.
the construction of the railway hereby contracted for. The conditions
Government shal pay to the Company interest on the cash .hereof.
deposited at the rate of four per cent. per annum, half-
yearly, and shall pay over to the Company the interest
received upon securities deposited,-the whole until
default in the performance of the conditions hereof,- or
until the repayment of the deposit ; and shall return the
deposit to the Company on the completion of the railway,
according to the terms hereof, with any interest accrued
thereon.

3. The Company shall lay out, construct and equip the Eastern and
said eastern section, and the said central section of a entral slec-
uniform gauge of 4 feet 8ý inches ; and in order to establish an constructed
approximate standard whereby the quality and the character by company
of the railway and of the materials used in the construction dcscribed.
thereof, and of the equipment thereof may be regulated, the
Union Pacific Railway of the United States as the same
was when first constructed, is hereby selected and fixed Standard of
as such standard. And if the Government and the Com- ralway and
pany should be unable to agree as to whether or not any case of dis-
work done or materials furnished under this contract are agreement asto conformity
in fair conformity with such standard, or as to any other to it.
question of fact, excluding questions of law, the subject of
disagreement shall be, from time to time, referred to the de-
termination of three referees, one of whom shall be chosen by
the Government, one by the Company, and one by the two
referees so chosen, and such referees shall decide as to the
party by whom the expense of such reference shall
be defrayed. And if such two referees should be unable
to agree upon a third referee, he shall be appointed
at the instance of either party hereto, after notice to the
other, by the Chief Justice of the Supreme Court of Canada.
And the decision of such referees, or of the majority of them,
shall be final.

4. The work cf construction shall be commenced at the commence-
eastern extremity of the eastern section not later than the ment and re-gular Pro-
first day of July next, and the work upon the central sec- gress of he
tion shall be commenced by the Company at such point to- work.
wards the eastern end thereof on the portion of the line
now under construction as shall be found convenient and

973

1881.



Canadian Pacific Railway.

as shall be approved by the Goverument, at a date not later
than the 1st May next. And the work upon the eastern
and central sections shall be vigorously and continuously
carried on at such rate of annual progress on each section
as shall enable the Company to complete and equip the
saine and each of them, in running order, on or before the

Period for first day of May, 1891, by which date the Company hereby
compIetion' agree to complete and equip the said sections in conformity

with this contract, unless prevented by the act of God, the
Queen's enemies, intestine disturbances, epidemics, floods,
or other causes beyond the control of the Company. And
in case of the interruption or obstruction of the work of
construction from any of the said causes, the time fixed for
the completion of the railway shall be extended for a cor-.
responding period.

As to portion 5. The Company shall pay to the Government the cost,
section made according to the contract, of the portion of railway, 100
by Govern- miles in length, extending from the city of Winnipeg west-ment. ward, up to the time at which the work was taken out of

the hands of the contractor and the expenses since incurred
by the Government in the work of construction, but shall
have the rigit to assume the said work at any time and
complete the saine, paying the cost of construction as afore-
said, so far as the saine shall then have been incurred by the
Government.

Government 6. Unless prevented by the act of God, the Queen's
to construct o te
portions now enemies, intestine disturbances, epidemics, floods or other
under con- causes beyondthecontrol of the Government,the Government

periods fixed shall cause to be completed the said Lake Superior section,
by contract. by the dates fixed by the existing contracts for the construc-

tion thereof ; and shall also cause to be completed the por-
tion of the said western section now under contract,
nanely, from Kamloops to Yale, within the period fixed by
the contracts therefor, namely, by the thirtieth day of June,
1885; and shall also cause to be completed on or before the
first day of May, 1891. the remaining portion of the said
western section lying between Yale and Port Moody, which
shall be constructed of equally good quality in every respect
with the standard hereby created for the portion hereby
contracted for. And the said Lake Superior section, and the
portions of the said western section now under contract,
shall be completed as nearly as practicable according to the
specifications and conditions of the contracts therefor, except
in so far as the sane have been modified by the Government
prior to this contract.

Completed 7. The railway constructed under the terms hereof shall
railway to be be the property of the Company: and pending the comple-property of î pryof Omay pndn ope
company. tion of the eastern and central sections, the Government

shall transfer to the Company the possession and right to
work and run the several portions of the Canadian Pacific
Railway alreacly constructed or as the same shall be com-
pleted. And upon the completion of the eastera and central
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sections, the Government shall convey to the Company, Transfer of1 otoscou-
with a suitable number of station buildings and with water °t uted
service (but without equipment), those portions of the Cana- Government.

dian Pacifie Railway constructed or to be constructed by the
Government whichi shall then be completed ; and upon
completion of the remainder of the portion of railway to be
constructed by the Government, that portion shall also be
conveyed to the Company ; and the Canadian Pacifie Rail-
way shall become and be thereafter the absolute property
of the Company. And the Company shall thereafter and Companyhto
forever efficiently maintain, work and run the Canadian ri1'way for
Pacifie Railway. ever.

8. Upon the reception from the Government of the Company tg
possession of each of the respective portions of the Canadian rars-
Pacifie Railway, the Company shall equip the same in con- ferred to

formity with the standard herein established for the equip- them.

ment of the sections hereby contracted for, and shall there-
after maintain and efficiently operate the same.

9. In consideration of the premises, the Government agree Subsidy in

to grant to the Company a subsidy in money of $25,000,000, ° a
and in land of 25,000,000 acres, for which subsidies the con-
struction of the Canadian Pacifie Railway shall be complet-
ed and the same shall be equipped, maintained and operated,
-the said subsidies respectively to be paid and granted as
the work of construction shall proceed, in manner and upon
the conditions following, that is to say

(a.) The said subsidy in money is hereby divided and Apportion-
appropriated as follows, namely: money.

CENTRAL SECTION.
Assumed at 1,350 miles -
lst.-900 miles, at $10, 000 per mile ............................... $ 9,000,000
2nd.-450 " " 13,33 ............... .................. 6,000,000

$15,000,000

EASTERN SECTION.
Assumed at 650 miles, subsidy equal to $15,384.61 per mile................ 10,000,000

$25,000,000

And the said subsidy in land is hereby divided and appro- And of land.
priated as follows, subject to the reserve hereinafter pro-
vided for -

CENTRAL SECTION.
lst.-900 miles at 12,500 acres per mile................... 11,250000
2nd.-450 " " 16,6-i6.66 . " ..................... . 7,500,000

18,750,000

EASTERN SECTION.
Assumed at 650 miles, subsidy equal to 9,615 35 acres per mile ......... . 6,250,000

25,000,000

(b.) Upon the construction of any portion of the railway Wen to be
hereby contracted for, not less than 20 miles in length, paid orgratited.
and the completion thereof so as to admit of the running of
regular trains thereon together with such equipient thereof
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as shall be required for the traffic thereon, the Government
shall pay and grant to -the Company the money and land
subsidies applicable thereto, according to the division and
appropriation thereof made as hereinbefore provided; the

Option of Company having the option of receiving in lieu of cash,
a"ke'ten° terminable bonds of the Government, bearing such rate of
nable bonds. interest, for such period and nominal amount as may be

arranged, and which may be equivalent according to
actuarial calculation to the corresponding cash payment,-
the Government allowing four per cent. interest on moneys
deposited with them;

Provision as (c.) If at any time the Company shall cause to be deliveredIo materials
for construc- on or near the line of the said railway, at a place satisfac-
tion delivered tory to the Government, steel rails and fastenings to be
by company used in the construction of the railway, but in advance ofin advanoe. the requirements for such construction, the Government,

on the requisition of the Company, shall, upon such terms
and conditions as shall be determined by the Government,
advance thereon three-fourths of the value thereof at the
place of delivery. And a proportion of the amount so
advanced shall be deducted, according to such terms and
conditions, from the subsidy to be thereafter paid, upon the
settlement for each section of 20 miles of railway,-which
proportion shall correspond with the proportion of such rails
and fastenings which have been used in the construction of
such sections;

Option of the (d). Until the first day of January, 1882, the Company shall
ompany dur- have the option, instead of issuing land grant bonds as here-

ing9 a certain.
time to sub- inafter provided, of substituting the payment by the Govern-
stitute pay- ment of the interest (or part of the interest) on bonds of thenmcnt of in-
teest on cer- Company mortgaging the railway and the lands to be granted
tain of in- by the Government, running over such term of years as may
ing land be approved by the Governor in Council, in lieu of the cash
grant bonds. subsidy hereby agreed to be granted to the Company or any

part thereof-such payments of interest to be equivalent
according to actuarial calculation to the corresponding cash
payment, the Government allowing four per cent. interest
on moneys deposited with, them ; and the coupons repre-
senting the interest on such bonds shall be guaranteed by

Deposit of the Government to the extent of such equivalent. And the
proceeds of
sale of such proceeds of the sale of such bonds to the extent of not more
bonds. than $25,000,000, shall be deposited with the Government,

and the balance of such proceeds shall be placed elsewhere
by the Company, to the satisfaction and under the exclusive
control of the Government; failing which last condition
the bonds in excess of those sold shall remain in the hands

Payments to of the Government. And from time to time as the work
of suc det proceeds, the Government shall pay over to the Company:
posits. firstly, out of the amount so to be placed by the Com-

pany,-and, after the expenditure of that amount, out of the
amount deposited with the Government,-sums of money
bearing the same proportion 'to the mileage cash subsidy
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hereby agreed upon, which the net proceeds of such sale
(if the whole of such bonds are sold upon the issue thereof,
or, if such bonds be not all then sold, the net proceeds of the
issue, calculated at the rate at which the sale of part of
them shall have been made), shall bear to the sum of
$25,000,000. But if only a portion of the bond issue be sold, Payment by
the amount earned by the Company according to the p d®liery of

portion aforesaid shall be paid to the Company, partly out
of the bonds in the hands of the Government, and partly
out of the cash deposited with the Government, in similar
proportions to the amount of such bonds sold and remain-
ing unsold respectively ; and the Company shall receive
the bonds so paid, as cash, at the rate at which the said
partial sale thereof shall have been made. And the Govern- Sinking fund.
-ment will receive and hold such sum of money towards the
creation of a sinking fund for the redemption of such bonds,
and upon such terms and conditions as shall be agreed upon
between the Government and the Company.

(e.) If the Company avail themselves of the option granted Alteration in
by clause (d), the sum of $2,000 per mile for the first eight apportion.

hundred miles of the central section shall be deducted pro money grant
ratâ from the amount payable to the xompany in respect of " sach case.

the said eight hundred miles, and shall be appropriated to
increase the mileage cash subsidy appropriated to the re-
mainder of the said central section.

10. In further consideration of the premises, the Govern- Grant of ]and
ient shall also grant to the Company the lands required for ieq"rel for
the road bed of the railway, and for its stations, station poses.
grounds, workshops, dock ground and water frontage at the
termini on navigable waters, buildings, yards and other
appurtenauces required for the convenient and effectuaal
construction and working of the railway, in so far as such
land shall be vested in the Government. And the Govern- Admission of
ment shall also permit the admission free of duty, of all certain ma-i teriais tree of
steel rails, fish plates and other fastenings, spikes, bolts and duty.
nuts, wire, timber and all material for bridges, to be
nsed in the original construction of the railway, and of a
telegraph line in connection therewith, and all telegraphic
apparatus required for the first equipment of such telegraph
line ; and will convey to the Company, at cost price, Witih Sale ofcer-
interest, all rails and fastenings bought in or since the year a e als
1879, and other materials for construction in the possession by Govern-
of or purchased by the Government, at a xaluation,-such ment.
rails, fastenings and materials not being required by it for
the construction of the said Lake Superior and Western
sections.

11. The grant of land hereby agreed to be made to the Provision
Company, shall be so made in alternate sections of 640 acres respecting

each, extending back 24 miles deep, on each side of the rail- land grant
way, from Winnipeg to Jasper louse, in so far as such
lands shall be vested in the Government,-the Company
receiving the sections bearing uneven numbairs. But
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Case of defi- should any of such sections consist in a material degree of
o f land not fairly fit for settlement, the Company shall not be
railway pro- obliged to receive them as part of such grant; and the de-

ficiency thereby caused and any further deficiency which
may arise from the insuflicient quantity of land along the
said portion of railway, to complete the said 25,000,OO
acres, or from the prevalence of lakes and water stretches
in the sections granted (which lakes and water stretches
shall not be computed in the acreage of such sections), shall
be made up from other portions in the tract known as the
fertile belt, that is to say, the land lying between paTallels.
49 and 51 degrees of north latitude, or elsewhere at the
option of the Company, by the grant therein of similar
alternate sections extending back 24 miles deep on each
side of any branch line or lines of railway to be located by
the Company, and to be shown on a map or plan thereof
deposited with the Minister of Railways ; or of any coin-
mon front line or lines agreed upon between the Govern-
ment and the Company,-the conditions hereinbefore stated
as to lands not fairly fit for settlement to be applicable to

selection by such additional grants. And the Company may with the
mpany in consent of the Governnent, select in the North-West Terri-

witih cousent tories any tract or tracts of land not taken up as a means of
of Govern- supplying or partially supplying such deficiency. But suchment.c

grants shall be made only from lands remaining vested in
the Government.

.As to Indian 12. The Government shall extinguish the In dian title
title. affecting. the lands herein appropriated, and to be hereafter

granted in aid of the railway.
Location of 13. The Company shall have the right, subject to the
iena ebr- approval of the Go vernor in Council, to lay out and locate

tain terminal the line of the railway hereby contracted for, as they may
points, see fit, preserving the following terminal points, namely:

from Callander Station to the point of junction with the.
Lake Superior section; and from Selkirk to the junction
with the western section at iKamloops by way of the Yel-
low Head Pass.

Power te con- 14. The Company shall have the right, from time to time,
es. to lay out, construct, equip, maintam and work branch unes

of railway from:*any point or points along their main line of
railway, to any point or points within the territory of the
Dominion:. Provided always, that before commencing any
branch they shall first deposit a map and plan of sucli.

Lands neces- branch in the Department of Railways. And the Govern-
sa the ment shall grant to the Company the lands required for the

road bed of such branches, and for the stations, station
grounds, buildings, workshops, yards and other appurten-
ances requisite for the efficient construction and working of
such branches, in so far as such lands are vested in the
Government.

Restriction as 15. For twentv years from the date hereof, no line of rail-
to counpetig b oe

nes for a way shall be authorized by the Dominion Parliament to be.
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constructed south of the Canadian Pacifie Railway, from limited
any point at or near the Canadian Pacifie Railway, except period.
such line as shall-run south west or to the westward of
south west ; nor to 'within fifteen miles of latitude 49.
And in the establishment of any new Province iii the North-
West Territories, provision shall be made fo icontinuing
such prohibition after such establishment until the ,expira-
tion of the said period.
; 16. The Canadian .Pacifie Railway and all .stations and Exemption
station grounds, :work-shops, buildings, yards. and other 4 a on
property, rolling- stock ýand appurtenances required and 'tories."
used for the construction ýand working thereof, andthecap-
ital stock of the Companyi shall be forever free from4axa-
tion by the Dominion, or by any Province hereafter to be
established, or by any municipal corporation therein ;, and
the lands of the Company, in the North-West Territories,
until they are either sold or occupied, shall also be free
from such taxation for 20 years after the grant thereof from
the Crown.

17. The Company shall be authorized by their Act of Land grant
incorporation to issue bonds, secured upon the land granted bonds.

and to be granted to the Company, containing provisions for TFeir nature,
the use of such bonds in the acquisition of lands, and such nd coni-
other conditions as the Company shall see fit,-such issue by the com-
to be for $25,000,000. And should the Company make pany.
such issue of land grant bonds, then they shall deposit Deposit with

them in the hands of the Government,; and' the Govern- for whatpur-
ment shall retain and hold one-fifth of such bonds as secur- poses and on

ity for the due performance of the present contract in tona
*respect of the maintenance and continuous working of the
railway by the Company, as herein, .agreed, for ten years
after the completion thereof, and the remaining $20,000,00
of such bonds shall be dealt with as: hereinafter provided.
And as to the said one-fifth of the said bonds, so long as no
default shall occur in the maintenance and working of the
said Canadian Pacific Railway, the Government shall not
present or demand payment of the coupons .of ýsuch bonds,
nér require payment of anyinterest thereon. ,And if any of
such bonds, so to be.retained by the ,Goverument, shall be
paid off in the manner to be provided'for the extinction of
the whole issue thereof, the Government shall. hold the
amountreceived in payment thereof as security for the
same purposes as the bonds so paid off, paying interest
thereón at four per cent. per annum so long as default, is not
made by the, Company in the. performance of the conditions
hereof. And at the end of the said period often, years from If the com.
the completion of the saidrailway, if no.default shall then an k'
have occurred in such maintenance and working thereof, the operating
saidbonds, or if any ofi them shall have been paid off,,the riway.
remainder of said bonds and the- money received for, those
paid off, with accrued interest, shall be delivered back by
the Government to the Compahy witli all the coupons
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In case of attached to such bonds. But if such default should occur,
such default. ' the Government may thereafter require payment of interest

on the bonds so held, and shall not be obliged to continue
to pay interest on the money representing bonds paid off;
and while the Government shall retain the right to hold
the said portion.of the said land grant bonds, other securi-
ties satisfactory to the Government may be substituted for
them by the Company, by agreement with the Government.

TProvision if 18. If the Company shall find it necessary or expedient
sucs bondls to sell the remaining $20,000,000 of the land grant bonds
thanlands are or a larger portion thereof than in the proportion of
,earned by the one dollar for each acre of land then earned by the Com-

eposi'nd pany, they shall be allowed to do so, but the proceeds
interest with thereof, over and above the amount to which the Com-
'Governinent,

and payments pany shall be entitled as herein provided, shall be depos-
by Govern- ited with the Government. And the Government shall
any.to com- pay interest upon such deposit half-yearly, at the rate of four

per cent. per annum, and shall pay over the amount of such
deposit to the Company from time to time, as the work pro-
ceeds, in the same proportions, and at the same times
and upon the same conditions as the land grant-that is to
say: the Company shall be entitled to receive from the
Government out of the proceeds of the said land grant
bonds, the same number of dollars as the number of acres
of the land subsidy which shall then have been earned by
them, less one-fifth thereof, that is to say, if the bonds are
sold at p'r, but if they are sold at less than par, then a de-
duction shall be made therefrom corresponding to the dis-

Lands to be count at which such bonds are sold. And such land grant
granted sub- shall be conveyed to them by the Government, subject to
ondsuch the charge created as security for the said land grant bonds,

and shall remain subject to such charge till relieved thereof
in such manner as shall be provided for at the time of the
issue of such bonds.

Companyto 19. The Company shali pay any expenses which shall be
pesa n incurred by the Government in carrying out the provisions

of the last two preceding clauses of this contract.
If land bonds 20. If the Company should not issue such land grant

efit'sshed bonds, then the Government shall retain from out of each
land to be grant to be made from time to time, every fifth section of
retained as the lands hereby agreed to be granted, such lands to be so

retained as security for the purposes, and for the length of
How to be time, mentioned in section eighteen hereof. And such.
disposed of. lands may be sold in such manner and at such prices as

shall be agreed upon between the Government and the
Company; and in that case the price thereof shall be paid
to and held by the Government for the same period, and for
the same purposes as the land itself, the Government pay-

Substitution ing four per cent. per annum interest thereon. And other
0°ites. se- securities satisfactory to the Government may be substi-

tuted for such lands or money by agreement with the Gov-
ernment.
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21. The Company to be incorporated with sufficient Company toto b thm to outth fregingbe incorpo-powers to enable them to carry out the foregoing contract, rated as by
and this contract shall oinly be binding in the event of an.schedule A.
Act of incorporation being granted to the Company in the
form hereto appended as Schedule A.

22. The Railway Act of 1879, in so far as the provisions Railway Act
of the same are applicable to the undertaking referred to in to apply.
this contract, aud in so far as they are not inconsistent here- Exceptions.
-with or'inconsistent with or contrary to the provisions of
the Act of incorporation to be granted to the Company, shall
apply to the Canadian Pacific Railway.

lu witness whereof the parties hereto have executed these
presents at the City of Ottawa, this twenty-first day of
October, 1880.

(Signed) CHARLES TUPPER,
Minister of Railways and Canals.

GEO. STEPHEN,
DUNCAN McINTYRE,
J. S. KENNE DY,
R. B. ANGUS,
J. J. HILL,

Per pro. Geo. Stephen.
MORTON, ROSE & Co.,

" . KOHIN, REINACH & Co.,
By P. Du P. Grenfeil.

Signed in presence of F. BRAUN,
and Seal of the Department
hereto aflixed by Sir CHARLES
TUPPER, in presence of

(Signed) F. BRAUN.

SCHEDULE A, REFERRED TO IN THE
FOREGOING CONTRACT.

INCORPORATION.

1. George Stephen, of Montreal, in Canada, Esquire; certain per.
Duncan McIntyre, of Montreal, aforesaid, merchant; John porater
S. Kennedy, of New York, in the State of New York, banker;
the firm of Morton, Rose and Company, of London, in Eng-
land, merchants; the firm of Kohn, Reinach and Company,
of Paris, in France, bankers; Richard B. Angus, and James
J. Hill, both of St. Paul, in the State of Minnesota, Esquires;
with all such other persons and corporations as shall become
shareholders in the Company hereby incorporated, shall
be and they are hereby constituted a body corporate
andpolitic, by the name of the "Canadian Pacifie iRailway Corporate
Copany." ne.
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Capital stock 2. The capital stock of the Company shall be twenty-five
and shares. ý million dollars, divided into shares of one hundred dollars

each,--which shares shall be transferable in such manner and
upon such conditions as shall be provided by the by-laws of

Phardup the Company ; and such shares, or any part thereof, may be
granted and issued as paid up shares for value bona fide
received by the Company, either in money at par or at such
price and upon suh conditions as the board of directors
may fix, or as part of the consideration of any contract, made
by the Company.

Substitution 3. As soon as five million dollars of the stock of the Com-
of Company
ascontract- pany have been subscribed, and thirty per centum thereof
ors: and paid up, and upon the deposit with the Rinister of Finance
1hen. of the Dominion of one million dollars in money or in secu-

rities approved by the Governor in Council, for the purpose
and upon the conditions in the foregoing contract provided,
the said contract shall become and be transferred to the
Company, without the execution of any deed or instru-

Effect of such ment in that behalf ; and the Company shall, thereupon be-
substitution. come and be vested with all the rights of the contractors

named in the said contract, and shall be subject to, and
liable for, all their duties and obligations, to the sanie extent
and in the saine inanner as if the said contract had been
executed by the said Company instead of by the said con-
tractors; and thereupon the said contractors, as individuals,
shall cease to have any right or interest in the said contract
and shall not be subject to any liability or responsibility
under the terms thereof otherwise than as members of the

Notice in corporation hereby created. And upon the performance of
"zt the said conditions respecting the subscription of stock, the

partial payment thereof, and the deposit of one million dol-
lars to the satisfaction of the Governor in Council, the pub-
lication by the Secretary of State in the Canada Gazette, of
a notice that the transfer of the contract to the Company
has been effected and completed shall be conclusive proof

Purther in- of the fact. And the Company sh all cause to be paid up, onsialment to
te paid at. or before the first day of May next, a further instalment of

twenty per centum upon the said first subscription of five
million dollars, of which call thirty days' notice by circular

And rest of mailed to each shareholder shall be sufficient. And the
Company shall call in, and cause to be paid up, on or before
the Blst day of December, 1882, the remainder of the said
first subscription of five million dollars.

Xecessary 4. Al the franchises and powers necessary or useful to
franchises
and powers the Company to enable them to carry out, perform, enforce,
granted. use, and avail themselves of every condition, stipulation,

obligation, duty, right, remedy, privilege, and advantage
agreed upon, contained or described in the said contract, are

Provio hereby conferred upon the Company. And the enactment
of the special provisions hereinafter contained shall not be
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held to impair or derogate 'from the generality of the fran-
chises and powers so hereby conferred upon them.

DIRECTOR%'S.

5. The said CGeorge Stephen, Duncan McIntyre, John First direct-

S. Kennedy, Richard B. Augus, Jame's J. Hill, Henry Staf- 
ford Northcote, of London, aforesaid, Esquires, Pascoe du P. Number
Grenfell, of London, aforesaid, merchant, Charles Day Rose, limited.
of London, aforesaid, merchant, and Baron J. de Reinach, of
Paris, aforesaid, banker, are hereby constituted the first
directors of the Company, with power to add to their num-
ber, but so that the directors shall not in all exceed fifteen
in number; and the majority of the directors, of whom the Majority to be

president shall be one, shall be British subjects. And the petes
board of directors so constituted shall have all the powers
hereby conferred upon the directors of the Company, and owersad

they sh all hold office until the flrst annual meeting of the torm of office.

shareholders of the Company.

6. Each of the directors of the Company, hereby appoint- Qualification

ed, or hereafter appointed or elected, shall hold at least two of direttors.
hundred and fifty shares of the stock of the Company. But Alteration of

the number of directors to be hereafter elected by the share- "y"aer y
holders shall be such, not exceeding fifteen, as shall be fixed
by by-law, and subject to the sane conditions as the direc-
tors appointed by, or under the authority of the last preced-
ing section; the number thereof may be hereafter altered
from time to time in like inanner. The -votes for their elec- Ballot.
tion shall be by ballot.

7. A majority of the directors shall form a quorum of the Quorum.
board ; and until otherwise provided by by-law, direc-
tors nay vote and act by proxy,-such proxy to be held by
a director only ; but no director shall ho Id more than two Pon"s-

proxies, and no meeting of directors shall be competent to
transact business unless at least three directors are present
thereat in person, the remaining number of directors re' brhreseust
quired to form a quorum being represented by proxies.

8. The board of directors may appoint, from out of their Execut've

number, an executive committee, composed or at least three comnittee.

directors, for the transaction of the ordiuary business of the
Company, with such powers and duties as shall be fixedl by
the by-laws; and the president shall be ex-ofJicio a member president to

of such committee. be one.

9. The chief place of business of the Company shall be at chier place
the city of Montreal, but the Company may, from time to ° "ae
time, by by-law, appoint and fix otlier places within or be-
yond the limits of Canada, at which the business of the
Company may be transacted, and at which the directors or
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shareholders may meet when called, as shall be determined
cei ce ofbythe by-laws. And the Company shall appoint and fix by

proeess, &c. by-law, at least one place in each Province or Territory
throurgh which the railway shall pass, where service of
process may be made upon the Company, in respect of any
cause of action arising within such Province or Territory,
and may afterwards from, time to time, change such place
by by-law. And a copy of any by-law fixing or changing
any such place, duly authenticated as herein provided,
shall be deposited by the Company in the office, at the seat
of Government of the Province or Territory to which such
by-law shall apply, of the clerk or prothonotary of the high-
est, or one of the highest, courts of civil jurisdiction of such,

Service of Province or Territory. And if any cause of action shall
t% es t arise against the Coimpany within any Province or Territory,

and any writ or process be issued against the Company
thereon, out of any court in such Province or .Territory, ser-
vice of such process may be validly made upon the Com-
pany at the place within such Province or Territory so-

And if com- appointed and fixed; but if the Conpany fail to appoint
pany fail to and fix such place, or to deposit, as hereinbefore provided,appoint
places. the by-law made in that behalf, any such process may be

validly served upon the Company, at any of the stations of
the said railway within such Province or Territory.

SHAR!EIHoLDERS.

First and 10. The first annual meeting of the shareholders of theother annual 
'meetings. Company, for the appointment of directors, shall be held on

the second Wednesday in May, one thousand eight hundred
and eighty-two, at tie principal office of the Company, in
Montreal ; and the annual general meeting of shareholders,
for the election of directors and the transaction of business
generally, shall be held on the same day in each year there-
after at the same place unless otherwise provided by the

Notice. by-laws. And notice of each of such meetings shall be given
by the publication thereof in the Canada Gazette for four
weeks, and by such further means as shall, frotn time to
time, be directed by the by-laws.

Special gene- 1.- Special general ineetings of the shareholders may berai meetxings-
Lotice. convened in such manner as shall be provided by the by-

laws; and except as hereinafter provided, notice of suci
meetings shall be given in the same manner as notices of
annual general meetings. the purpose for which such meet-

Place. ing is called being mentioned in the notices thereof; and,
except as hereinafter provided, all such meetings shall be
held at the chief place ofPbusiness of the Company.,

Provision if 1?. If at auy time before the first annual meeting of the.
neies"be e shareholders of the Company, it should become expedient:
before notice that a meeting of the directors of the Company, or a special
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general meeting of the shareholders of the Company, should as aforesaid
be held, before such meeting can conveniently be called, can be given.

and notice thereof given in the mannr provided by this Act,
or by the by-laws, or before by-laws in that behalf have been
passed, and at a place other than at the chief place of busi-
ness of the Company in Montreal before the enactment of a
by-law authorizing the holding of such meeting elsewhere;
it shall be lawful for the president or for any three of the
directors of the Company to call special meetings either of
directors or of shareholders, or of both, to be held at the
city of London in England, at times and places respectively,
to be stated in the notices to be given of such meetings re-
spectively. And notices of such meetings may be validly Notices in

given by a circular mailed to the ordinary address of each such case.
director or shareholder as the case may be, in time to enable
him to attend such meeting, stating in general terms the
purpose of the intended meeting. And in the case of a meetings
meeting of shareholders, the proceedings of such meeting if ail share-
shall be held to be valid and suffiiient, and to be binding holders or

on the Compaîy in all respects, if every shareholder of the tare r proat
Company be present thereat in person or by proxy, notwith-
standing that notice of such meeting shall not have been
given ih the manner required by this Act.

13. No shareholder holding shares upon which any call is Limitation as
overdue and unpaid shall vote at any meeting of share- proxsand
holders. And unless otherwise provided by the by-laws,
the person holding the proxy of a shareholder shall be him-
self a shareholder.

14. No call upon unpaid shares shall be made for more And as to
than twenty per centum upon the amount thereof. calls.

RAILWAY AND TELEGRAPK LINE.

15. The Companymay lay out, construct, acquire, equip, Line and
maintain and work a continuous line of railway, of th e f
gauge of four feet eight and one-half inches ; which railway
shall extend from the terminus of the Canada Central Rail-
way near Lake Nipissing, known as Callander Station, to
Port Moody in the Province ol British Columbia ; and also, Ad of ce
a branch une of railway from some point on the main hne thereof.
of railway to Fort William on Thunder Bay ; and also the
existing branch line of railway from Selkirk, in the Province
of Manitoba, to Pembina in the said Province ; and also
other branches to be located by the Company from time tO
time as provided by the said contract,-the said branches to commenc!-
te of the gauge aforesaid: and the said main line of railway, ,
and the said branch lines of railway, shall be commenced
and completed as provided by the said contract -and to- Otherbranch-
gether with such other branch lines as shal te hereafter «
constructed by the said Company, and any extension of the
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said main line of railway that shall hereafter be constructed
Naine of or acquired by the Company, shall constitute the line of

iwy. railway hereinafter called " The Canadian Pacifie Rtailway."

Company 16. The Company may construct, maintain and work a
"ar Cori continuous telegraph line and telephone lines throughout

of telegrapli and along the whole line of the Canadian Pacifie Railway,
eOr elh"® or any part thereof, -and may also construct or acquire by
them and purchase, lease or otherwise, any other line or lines of tele-
coulect tolls. graph connecting with the fine so to be constructed along

the line of the said railway, and may undertake the trans-
mission of messages for the public by any such line or lines
of telegraph or telephone, and collect tolls for so doing; or
may lease such line or lines of telegraph or telephone, or

Subject to any portion thereof; and if they think proper to undertake
€°a" Sa, the transmission of messages for hire they shall be subject
ss. 14, 15, 16. to the provisions of the fourteenth, fifteenth and sixteenth

sections of chapter sixty-seven of the Consolidated Statutes
As to future of Canada. And they may use any improvement that may
inventions. hereafter be invented (subject to the rights of patentees) for

telegraphing or telephoning, and any other means of com-
munication that may be deeied expedient by the Company
at anv time hereafter.

POWERS.

Appflcation 17. " The Consolidaled Railwai Ald, 1879," in so far as the
of 42 "' c provisions of the same are applicable to the undertaking

authorized by this charter, and in 'so far as they are not
inconsistent with or contrary to the provisions hercof, and
save and except as hereinafter provided, is hereby incor-
porated herewith.

Exceptions IS. As respects the said railway, the seventh section of
pplicatiTn. The Consolidated Railway Act, 1879," relating to POWERS,

and the eighth section thereof relating to PLANS AND SuR-
VEYs, shall be subject to the following provisions

As to lands (a.) The Company shall have the right to take, use and hold
,o t'e Oown the beach and land below high water mark, in any stream,

lake, navigable water, gulf or sea, in so far as the same shall
be vested in the Crown and shall not be required by the
Crown, to sucli extent as shall be required by the Company
for its railway and other works, and as shall be exhibited
by a Map or plan thereof deposited in the office of the Min-
ister of Railways. But the provisions of this sub-section
shall not apply to any beach or land lying East of Lake
Nipissing except with the approval of the Governor in
Council ;

Plans and (b.) It shall be sufficient that the map or plan and book of
re*e"ce. reference for any portion of the line of the railway not

being within any district or county for which there is a'Clerk
of the Peace, be deposited in the office of the Minister of Rail-
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vays of Canada; and any omission, mnis-statement or
erroneous description of aiy lands therein may be corrected
by the Company, with the consent of the Minister, and cer-
tified by him; and the Company may then make the rail-
way in accordance with such certified correction;

(c.) The eleventh sub-section of theo said eighth section of Deviations
the Railway Act shall not apply to any portion of the rail- plan.
way passing over ungranted lands of the Crown, or lands
not within any surveyed township in any Province; and in
such places, deviations not exceeding five miles from the
line shown on the map or plan as aloresaid, deposited by
the Company, shall be allowed, without any formal correc-
tion or certificate; and any further deviation that may be
found expedient may be authorized by order of the Govern-
or in Council, and the Company may then make their
railway in accordance with such authorized deviation;

(d.) The map or plan and book of reference of any part of Deposit of
the main line of the Canadian Pacifie Railway made and pn of n
deposited in accordance with this section, after approval by
the Governor in Council, and of any branch of such rail- And of
way hereafter to be located by the said Company in respect branches.
of which the approval of the Governor in Council shall not
be necessary, shall avail as if made and deposited as re-
required by the said " Consolidated Railway A ct, 1879," for
all the purposes of the said Act, and of this Act; and any coiies
copy of, or extract therefrom, certified by the said Minister thetof.
or his deputy, shall be received as evidence in any court of
law in Canada ;

(e.) It shall be sufficient that a map or profile of any part Regisrtio
of the completed railway, which shall not lie within any * r°'

county or district having a registry office, be filed in the
office of the Minister of Railways.

19 It shall he lawful for the Company to take frora any Company
public lands adjacent to or near the line of the said railway, 'eaf 8 s
all stone, timber, gravel and other materials which may be from publie
necessary or useful for the construction of the railway; and ladte ard a
also to lay out and appropriate to the use of the Company, lent for sta-
a greater extent oflands, whether public or private, for sta- tan'n lo e
tions, depots, workshops, buildings, side tracks, wharves, by 42 V., c.9.
harbors and roadway, and for establishing screens against
snow, than the breadth and quantity mentioned in " The
Consolidated Railway Act, 1879,"-such greater exten.t taken, Proviso.
in any case being allowed by the Government, and shown
on the maps or plans deposited with the Minister of
Railways.

20. The limit to the reduction of tolls by the Parliament Limit of re-
of Canada provided for by the eleventh sub-section of the 17th "on °f
section of " The Consoli<lated Railway Act, 1879," respecting iamentunder
TOLUS, is hereby extended, so that sucLh reduction may be to ' V.c 9,a.
such an extent that such t6lls when reduced shall not
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produce less than ten per cent. per annum profit on the
capital actually expended in the construction of the railway,
instead of not less than fifteen per cent. per anium profit,
as provided by the said sub-section ; and so also that such
reduction shall not be made unless the net income of the
Compaiiy, ascertained as described in said sub-section, shall
have excecded ten per cent. per annum instead of fifteen per

Reductionby cent. per annum as provided by the said sub-section. And
ee the exrcise by the Governor in Council of the power of re-

tendcd in ducing the tolls of the Company as provided by the tenth
like manner, sub-sectîon of said section seventeen is liereby limited

to the same extent with relation to the profit of the Coi-
pany, and to its net revenue, as that to which the power of
Parliament to reduce tolls is limited by said sub-section
eleven as bereby amended.

Restriction as 21. The first and second sub-sections of section twenty-
10O tranislers o, 189, T/teno apof stock. two of " The Consolidaled Rai/way Act, 1879," shal not aply

to the Canadian Pacific Railway Company ; and it is here-
by enacted that the transfer of shares in the undertaking
shall be made only upon the books of the Company in per-
son or by attorney, and shall not be valid unless so made ;
and the form and mode of transfer shall be such as shall be,
from time to time, regulated by the by-laws of the Com-

Advances on, pany. And the funds of the Company shall not be used in
by compary any advance upon the security of any of the shares or stockforbiddea. of the Company.

Transfer or 22. The third and fourth sub-sections of said section
transmÎssol twenty-two of " T/he Consolidated Railway Act, 1879," shall beta non-share- fbor
holders sub- subject to the following provisions, namely,-that if before
ee to veto the completion of the railway and works under the said con-

untia compie- tract, any transfer should purport to be made of any stock or
tion (if Con- share in the Compa.ny, or any transmission of any share

should be effected under the provisions of said sub-section
four, to a person not already a shareholder in the Company,
and if in the opinion of the board it should not be expedient
that the person (iiot being already a shareholder) to whoi
such transfer or transmission shall be made or eflected
should be accepted as a shareholder, the directors may, by
resolution. veto such transfer or transmission; and there-
after, and until after the completion of the said railway and
works under the said contract, such person shall not be, or
be recognized as a shareholder in the Company ; and the
original shareholder, or his estate, as the case may be, shall
remain subject to all the obligations of a shareholder in the
Company, with all the rights conferred upon a shareholder

Proviso: as under this Act. But any firim holding paid-up shares in the
orantfr by Company may traiisfer the whole or any of such shares to

partner. any partner in such firm, having already an interest as such
partner in such shares, without being subject to such veto.
And in the event of such veto being exercised, a note shall
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be taken of the transfer or transmission so vetoed in order Note of trans-

that it may be recorded in the books of the Company after , and for
the completion of the railway and works as aforesaid; but whatpurrose.
until such completion, the transfer or transmission so vetoed
shall not confer a-ny rights, nor have any effect of any
nature or kind whatever as respects the Company.

23. Sub-section sixteen of section nineteen, relat ing to Certain other
PRESIDENT AND I1RECTORS, TIEIR ELECTION AND DUTIES; provisions of

sub-section two of section twenty-four, relating to B LAws, not to apply.
NOTICES, &c, sub-sections live and six of section twenty-
eight, relating to GENERAL PRovisIONs, and section ninety-
seven, Telating to R.niwAY FUND, of " Tie Consolidated
_Railway Act, 1879," shall not, nor shall any of them apply
to the Canadian Pacific Railway or to the Company hereby
incorporated.

24. The said Company shall afford all reasonable facilities Company to
to the Ontario and Pacifie Junction Railway Company, when aor e -
their railway shall be completed to a point ofjunction with to and receive
the Canadian Pacifie Railway, and to the Canada Central the tike fromcertain other
Railway Company, for the receiving, forwarding and deliver- railway com-
ing of traffic upon and from the railways of the said Com- pania-

panies, respectivelv, and for the return of carriages, trucks
and other vehicles; and no one of the said Companies shall
give or continue any preference or advantage to, or in favor
of either of the others, or of- any particular description of
traffic, in any respect whatsoever; nor shall any one of the
said Companies subject any other thereof, or any particular
description of traffic, to any prejudice or disadvantage in any
respect whatsoever; and any one of the said companies whieh
shall have any terminus or station near any terminus or
station of either of the others, shall afford all reasonable
facilities for receiving and forwarding all the traffic arriving
by either of the others, withott any unreasonable delay, and
without any preference or advantage, or prejudice or disad-
vantage, and so that no obstruction may be offered in the
using of such railway as a continuous line of communica-
tion, and so that all reasonable accommodation may, at all
times, by the means aforesaid, be mutually afforded by and
to the said several railway companies; and the said Cana- As to rates of
dian Pacifie Railway Company shall receive and carry all ra af
freight and passenger traffic shipped to or from any point cases.
on the railway of either of the said above named railway
companies passing over the Canadian Pacific Railway or
any part thereof, at the same mileage rate and subject to
the same charges for similar services, without granting or
allowing any preference or advantage to the traffic coming
from or going upon one of sucli railways over such traffie
coming from or going upon the other of them, reserving, Reservation

C> cL as to pur.however, to the said Canadian Pacifie Railway Company the °, of
riglit of making special rates for purchasers of land, or for land, and
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immigrants or intending immigrants, which special rates
shall not govern or affect the rates of passenger traffic as
between the said Company and the said two above named

Contrary companies or either of them. And any agreement made
a gr eemeén ts
a emes betw een any two of the said companies coutrary to the fore-

going provisions, shall be unlawful, null and void.

Comapany 25. The Company, under the authority of a special
May purchase metn«h
or acquire b° general meeting of the shareholders thereof, and as an ex-
lease or other- tension of the railway hereby authorized to be constructed,
o"e'r railn may purchase or acquire by lease or otherwise, and hold and
ways or operate the Canada Central Railway, or may amalgamate

lth ate therewhcmith, and may purchase or acquire by lease or other-
wise and hold and operate a line or lines of railway from the
city of Ottawa to any point at navigable water on the
Atlantic seaboard or to any intermediate point, or may
acquire running powers over any railway now constructed
between Ottawa and any such point or intermediate point:
And the Company may purchase or acquire any such railway,
subject to such existing mortgages, charges or liens thereon

And borrow as shall be agreed upon, and shall possess with regard to any
t a an-ut lines of rail way so purchased, or acquired, and becoming theamount onp
bond] in con- property of the Company, the saine powers as to the issue
seqnuce. of bonds thereon, or on any of them, to an amount not exceed-

ing twenty thousand dollars per mile, and as to the security
for such bonds, as are conferred upon the Company by the
twenty-eighth section hereof, in respect of bonds to be issued

Not to afflect upon the Canadian Pacific Railway. But such issue of
giger noat bonds shall not affect the riglit of any holder of mortgages

or other charges already existing upon any line of railway
so purchased or acquired; and the amount of bonds hereby
authorized to be issued upon such line of railway shall be
diminished by the amount of such existing mortgages or
charges thereon.

Com pany 26. The Company shall have power and, authority to
docks, L erect and maintain docks, dockyards, wharvés, slips and
and run ves- piers at any point on or in connection with the said Cana-
se"s on any dian Pacific Railway, and at all the termini thereof on navi-
water their gable water, for the convenience and accommodation of
raa 'vessels and elevators ; and also to acquire and work eleva-

tors, and to acquire, own, hold, charter, work and run steam
and other vessels for cargo and passengers upon any navi-
gable water, which the Canadian Pacifie Railway may reach
or connect with.

BY-LAWS.

Br-iws nlay 27. The by-laws of the Company may provide for theprov-ide for
certain pur. remuneration of the president and directors of the Com-
poses. pan y. and of any executive committee of'such directors'; and

for the transfer of stock and shares; the registration and
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inscription of stock, shares and bonds, and the transfer of
registered bonds; and the payment of dividends and interest
at any place or places within or beyond the limits of Canada;
and for all other matters required by the said contract or
by this A et to be regulated by by-laws; but the by-laws of Must be con-
the Company made as provided by law shall in no case have fgi®eda nera
anv force or effect after the next general meeting of share- meeting.
holders which shall be lield after the passage of such by-
laws, nless they are approved by suach meeting.

BONDS.

28. The Company, under the authority of a special general Amount of
meeting of the shareholders called for the purpose, may issue bonaslimited.
mortgage bonds to the extent of ten thousand dollars per
mile of the Canadian Pacifie Railway for the purposes of the
undertaking authorized by the present Act ; which issue Mortgages for
shall constitute a first mortgage and privilege upon the said ecuring the
railway, constructed or acquired, and to be thereafter con- the property
structed or acquired, and upon its property. real and personal, If Ihe com-
acquired and to be thereafter acquired, including rolling pany
stotk and plant, and upon its tolls and revenues (after
deduction fromn such tolls and revenues of workiiig expenses),
and upon the franchises of the Company ; the whole as
shall be declared and described as so mortgaged in any deed
of mortgage as hereinafter provided: Provided always, Proviso: in

however, that if the Company shall have issued, or shall raebonds
intend to issue land grant bonds under the provisions of the have been
thirtieth section hereof, the lands granted and to be granted """3er
by the Government to the Company may be excluded from
the operation of such mortgage and privilege; and provided
also, that such mortgage and piivilege shall not attach upon
any property which the Company are hereby, or by the
said contract, authorized to acquire or receive from the
Government of Canada until the same shall have been con-
veyed by the Government to the Company, but shall attach
upon such property, if so declared in such deed, as soon as
the same shall be conveyed to the Company. And such Evidence of
mortgage and privilege may be evidenced by a deed or ,"rtgaand
deeds of mortgage executed by the Company, with the tions the
authority of its shareholders expressed by a resolution binsniay
passed at such special general meeting; and any such
deed may contain such description of the property mort-
gaged by such deed, and such conditions respecting the
payment of the bonds secured thereby and of the interest
thereon, and the remedies which shall be enjoyed by
the holders of such bonds or by any trustee or trustees
for them in default of such payment, and the enforcement Retredies of
of such remedies, and may provide for such forfeitures holdei
and penalties, in default of such payment, as may be payment.
approved by such meeting ; and may also contain, with
the approval aforesaid, authority to the trustee or trustees,
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upon such default, as one of such remedies, to take pos-
session of the railway and property nortgaged, and to hold
and run the same for the benefit of the bondholders thereof
for a time to be linited by such deed, or to sell the said
railway and property, after such delay, and upon such terms

Right of and conditions as may be stated in such deed: and with like
voting iay approval any such deed may contain provisions to the effect
be trans rred that upon such default and upon such other conditions as
to bondhold- shall be described in such deed, the right of voting possessed
ers. by the shareholders of the Company, and by the holders of

preferred stock therein, or by either of them, shall cease and
determine, and shall thereafter appertain to the bondholders,
or to themu and to the holders of the whole or of any part
of the preferred stock of the Company, as shall be declared

of saes de- by such deed: and.such deed may also provide for the con-
privd oe ditional or absolute cancellation afte'r such sale of any or al
voting power. of the shares so deprived of voting power, or of any or all
Enforcing of the preferred stock of the Company, or both; and may
conditions. also, either directly by its terms, or indirectly by reference

to the by-laws of the Company, provide for the mode of en-
forcing and exercising the powers and authority to be con-
ferred and defined by such. deed, under the provisions

Further pro- hereof. And suchi deed, and the provisions thereof made
visions under under the authority hereof, and such other provisions thereofmortgage
deed. as shall purport (with like approval) to grant such further

and other powers and privileges to such trustee or trustees
and to such bondholders, as are not contrary to law or to
the provisions of this Act, shall be valid and binding. But

Proviion in if any change in the ownership or possession ofthe said rail-
case of I
change of way and property shal], at any time, take place under the
ownership, provisions hereof, or of any such deed, or in any other man-

;ry, °f si- ner, the said railway and property shall continue to be held
case. and operated under the provisions hereof, and of " Te Con-
Increase of solidated Railway Act, 1879," as hereby modified. And if the
b ro-wn a Company does not avail itself of the power of issuing bonds
and grant secured upon the land grant alone as hereinafter provided,
isare the issue of bonds hereby authorized may be increased to

any amount not exceeding twenty thousand dollars per mile
of the said Canadian Pacific Railway.

Provision if 29. If any bond issue be made by the Company under the
suc bonds, hast preceding section before the said railway is completedare issued e' 

*before com- according to the said contract, a proportion of the proceeds
pletion of of such bonds or a proportion of such bonds if they be notrailway. sold, corresponding to the proportion of the work contracted

for then remaining incomplete, shall be received by the
Government, and shall be held, dealt with and, from time
to time, paid over by the Government to the Company upon
the same conditions, in the same manner and according to
the same proportions as the proceeds of the bonds, the issue
of which is con templated by sub-section (d.) of clause 9 of
the said contract, and by the thirty-first section hereof.
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30. The Company may also issue mortgage bonds to the Provisions as
extent of twenty-five million dollars upon the lands granted tain O?
in aid of the said railway and of the undertaking author- mortgage
ized by this Act; such issue to be made only upon similar bonds.

authority to that required by this Act for the issue of bonds
upon the railway; and when so made such bonds shall con-
stitute a first mortgage upon such lands, and shall attach
upon them when they shal be granted, if they are not
actually granted at the time of the issue of such bonds. And Evidence of
.such mortgage may be evidenced by a deed or deeds of mortgage ana
mortgageto be executed under like authority to the deed conditons.

securing the issue of bonds on the railway; and such deed
,or deeds under like authority may contain similar condi-
tions and may confer upon the trustee or trustees named
thereunder and upon the holders of the bonds secured
thereby, remedies, authority, power and privileges, and may
provide fdr forfeitures and penalties, similar to those which
may be inserted and provided for under the provisions of
this Act in any deed securing the issue of bonds on the
railway, together with such other provisions and conditions
not inconsistent with law or with this Act as shall be so
authorized. And such bonds may be styled land grant Name of, and,
bonds, and they and the proceeds thereof shall be dealt bdealt

with in the manner provided in the said contract.

31. The Company may, in the place and stead of the said Issue of bonds
land grant bonds, issue bonds under the twenty-eighth Ianp ace af
section hereof, to such amount as they shall agree with the bonds under
Government to issue, with the interest guaranteed by the agreement
Government as provided for in the said contract; such ment.
bonds to constitute a mortgage upon the property of the
(Company, and its franchises acquired and to be thereafter
acquired-including the main line of the Canadian Pacific To include

franchise asR ailway, and the branches thereof hereinbefore described, e as
with the plant and rolling stock thereof acquired and to be perty oreora
thereafter acquired, but exclusive of such other branches pany.
thereof and of such personal property as shall be excluded
by the deed of mortgage to be executed as security for such
Issue. And the provisions of the said twenty-eighth section Section 28 t>
shall apply to such issue of bonds, and to the security apply.
which may be given for the payment thereof, and they and
the proceeds thereof shall be dealt with as hereby and by
the said contract provided.

3. it shall not be necessary to affix the seal of the Com- Facilities for
pany to any mortgage bond issued under the auhority of isse ort
this Act; and every such bond issued without such seal as to seal and
shall have the same force and effect, and be held, treated and signatures.
dealt with by all courts of law and of equity as if it were
sealed with the seal of the Comupany. And if it is provided by
the mortgage deed executed to secure the issue of any bonds,
that any of the signatures to such bonds or to the coupons
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thereto appended may be engraved, stamped or lithographed
thereon, such engraved, stamped or lithographed signa-
tures shall be valid and binding on the Company.

"Working 33. The phrase " working expenses " shall mean and in-
del"e." clude all expenses of maintenance of the railway, and of the

stations, buildings; works and conveniences belonging
thereto, and of the rolling and other stock and movable
plant used in the working thereof, and also all such tolls,
rents or annual suis as may be paid in respeét of the hire
of engines, carriages or waggons let to the Company;,. also,
aIl rent, charges, or interest on the purchase money of lands
belonging to the Company, purchased but not paid for, or
not fully paid for; and also all expenses of and incidental
to working the railway and the traffic thereon, including-
stores and consumable articles; also rates, taxes, insurance
and compensation for accidents or losses; also all salaries
and wages of persons employed in and about the 'working-
of the railway and traffic, and all office and management
expenses, including directors' fees, agency, legal and other
like expenses.

Currency in 34. The bonds authorized by tbis Act to be issued upon
whîch bonds
may be is- the railway or upon the lands to be granted to the Company,
sued. or both, may be so issued in whole or in part in the denom-

ination of dollars, pounds sterling, or francs, or in any or all
of them, and the coupons may be for payment in denomina-
tions similar to those of the bond to which they are at-

Price and tached. And the whole or any of such bonds, may be
sa o pledged, negotiated or sold upon such conditions and at

such price as the board of directors shall, from time
M4ay be ex- to time, determine. And provision may be made by-

sangedfr the by-laws of the Company, that after the issue of anyilisclibed teylw f Cmay f
stoch, &c. bond, the same may be surrendered to the Company by the

holder thereof, and the Company may, in exchange there-
for, issue to such holder inscribed stock of the Company, -
which inscribed stock may be registered or inscribed at the
chief place of business of the Company or elsewhere, in such
manner, with such rights, liens, privileges and preferences,
at such place, and upon such conditions, as shall be pro-
vided by the by-laws of the Company.

Bonds need 3i. It shall not be necessary, in order to preserve the-
flot be regs- pir le
"ereg~ prio-rity, lien, charge, mortgage or privilege, purporting to-

appertain to or be created by any bond issued or mortgage
deed executed under the provisions of this Act, that such
bond or deed should be enregistered in any manner, orin any

[ortg place whatever. But every such mortgage deed shall be de-
deposited. posited in the office of the Secretary of State,-of which
And agree. deposit notice shall be given, in the Canada Gazette. And.
rnnts under iii like manner any agreement entered into by the Com-. 3 L pany, under section thirty-six of this Act, shall also be depo-
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sited in the said office. And a copy of any such mortgage certiafc
deed, or agreement, certified to be a true copy by the Secre- "°i"s.
tary of State or his deputy, shall be received as prima facie
evidence of the original in all courts of justice, without
proof of the signatures or seal upon such original.

36. If, at any time, any agreement be made by the Com- Agreement
pany with any persons intending to become bondholders of bond-

the Company, or be contained in any mortgage deed executed for resthct-
under the authority of this Act, restricting the issue of ing issues.
bonds by the Company, under the powers conferred by this
Act, or defining or limiting the mode of exercising such
powers, the Company, after the deposit thereof with the
Secretary of State as hereinbefore provided, shall not act
upon such powers otherwise than as defined, restricted and
limited by such agreement. And no bond thereafter issued Efect
by the Company, and no order, resolution or proceeding thereof.
thereafter made, passed or had by the Company, or by the
board of directors, contrary to the terms of such agreement,
shall be valid or effectuai.

37. The Company may, from time to time, issue guar- com any
anteed or preferred stock, at such price, to such amount, not m'y lse

exceeding ten thousand dollars per mile, and upon suchI or Prefried
conditions as to the preferences and privileges appertaining goit a
thereto, or to different issues or classes thereof, and other- amount.
wise, as shah be authorized by the majority in value of the
shareholders present in person or represented by proxy at
any annual meeting or at any special general meeting
thereof called for the purpose,-notice of the intention to
propose such issue at such meeting being given in the
notice calling such meeting. But the guarantee or pre- Not to affect
ference accorded to such stock shall not interfere with the grnd'oer
lien, mortgage and privilege attaching to bonds issued
under the authority of this Act. And the holders of such Voting.
preferred stock shall have such power of voting at meetings
of shareholders, as shall be conferred upon them by the by-
laws of the Company.

EXECUTION OF AGREEMENTS.

38. Every contract, agreement, engagement, scrip certifi- contractq,
cate or bargain made, and every bill of exchange drawn, ac- bilis, ae., by
cepted or endorsed, and every promissory note and cheque bna corn-
made, drawn or endorsed on behalf of the Company, by any pany.
agent, officer or servant ofthe Company, in general accordance
with his powers as such under the by-laws of the Company,
shall be binding upon the Company; and in no case shall Proof thereof.

it be necessary to have the seal of the Company aflixed to
any such bill, pote, cheque, contract, agreement, engagement,
bargain or scrip certificate, or to prove that the same was
made, drawn, accepted or endorsed, as the case may be, in
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Non-liability pursuanee of any by-law or special vote or order; nor shall
agents the party so acting as agent, officer or servant of the Com-

pany be subjected individually to any liability whatsoever,
Proviso, as to any third party therefor: Provided always, that nothing
to notes. in this Act shall be construed to authorize the Company to

issue any note payable to the bearer thereof, or any promis-
sory note intended to be circulated as money, or as the note of
a bank, or to engage in the business of banking or insurance.

GENERAL PROVISIONS.

Reports to 39. The Company shall, from time to time, furnish such
Government. reports of the progress of the work, with such details and

plans of the work, as the Government may require.

Publication 40. As respects places not within any Province, any noticeof notices. required by " Te Consolidated Railway Act, 1879," to be
given in the "Official Gazette " of a Province, may be given
in the Canada Gazette.

Form of 41. Deeds and conveyances of lands to the Company fortes &c*, to teo hsfo
'co'mpany. the purposes of this Act (not being letters patent from the

Crown), may, in so far as circumstances will admit, be in
the form following. that is to say:-

Form. "Know all men by these presents, that I, A. B., in consi-
deration of paid to me by the Canadian Pacifi
Railway Company, the receipt whereof is hereby acknow-
ledged, grant, bargain, sell and convey unto the said the
Canadian Pacific ttailway Company, their successors and
assigns, all that tract or parcel of land (describe the land) to
have and to hold the said land and premises unto the said
Company, their successors and assigns for ever.

" Witness my hand and seal, this day of
one thousand eight hundred and

"Signed, sealed delivered A.B. L.S.]
in presence of

"0. D.
"E. F."

Obligatica of or in any other form to the like effect. And every deed made
the gran'or.' in accordance herewith shall be held and construed to impose

upon the vendor executing the same the obligation of gua-
ranteeing the Company and its assigns against all dower
and claim for dower and against all hypothecs and mort-
gages and against all liens and charges w'hatsoever and also
that he has a good, valid and transferable title thereto.

OTTAWA: Printed by BRoWN CHAMBEnLIN, Law Printer to :ha Quce n's Most
Excellent Majesty.
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44 VIO., CHAP;' 7..

An Act to amend the Act thirty-sixth Victoria, chapter
sixty, respecting the Montreal Harbor Commis-
sioners.

[Assented to 21st March, 1881.]
E R Majesty, by and with the advice and consent of the Preamble.

Senate and House of Commons of Canada, enacts as
follows:-

1. In order to assist the Montreal Harbor Commissioners Rate ofrin-
in the improvement of the navigation .of the St. Lawrence 83 V, M
below Montreal, the Act thirty-sixth Victoria, chapter sixty, reduced, and
intituled " An Act to makefuriher provision for the improvement payient forsinking fund
of the River St Lawrence between Montreal and Quebec," is dispensed
hereby so amenided that the rate of interest payable by the w •

said Harbor Commissioners to the Receiver General upon
the sums raised under the said Act shall be four per cent.
per annum, instead of five; and the provisions in the said
Act'contained, relating to payments by the said Harbor Com-
missioners for the formation of a sinking fund, are hereby
repealed.

OTTAWA: Printed by BROWN CIIAMBERLIN Law Print2r to the Queen's Most
Excellent Majesty.
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44 VIC., CHAP. 18.

An Act relating to the Canada Military Asylum at
Quebec.

[Assented tu 21st March, 1881.]

Preamble. HEREAS, by a deed passed in the city of Montreal, onWI the second of October, eighteen hundred and sixty-
Recital. two, before J. S. Hunter and another, Public Notaries, Wil-
Lease to liam Tyrone Power, Esquire, Companion of the Bath,

ia -a Commissary General, Controller of Army Expenditure in
Asylum. Canada, acting therein for, on behalf and in the name of Her

Majesty's Principal Secretary of State for War, did lease,
demise, and cede à titre de bail emphytéolique, for the space
and term of ninety-nine years, to be computed from the first
of December, eighteen hundred and sixty-one, unto the Can-
ada Military Asylum, a body politie incorporated by an Act
of the Legislature of the late Province of Canada for the pur-
pose of affording relief to the widows and orphans, resident
in that Province, of soldiers in Her Majesty's service, and of
discharged soldiers residing in that Province, a certain lot
of laiid in city of Quebec, in the said deed described as

Property as follows, that is to say, " all that tract or parcel of land com-
descLibed. "monly known as the Commandant's Garden, situated on

"the sonth-east side of La Grande Allée, Saint Louis Road,
"near number two Martello Tower, in the suburbs of the

city of Quebec, Canada East, having a frontage on the said
"road of three hundred English feet, by the depth which
"nmay be found to the fence at the south-east extremity of
" the said garden, and on which ground it is proposed to

erect buildings for the'Canada Military A sylum ;' bounded
in front by Saint Louis Road, inrear and to the soutih-west
by property of the Corporation of Quebec, and to the north-

"east by the property of the War Department; the limits
"and bounds of which being more particularly shown, edged
"yellow and lettered A., B., O., D., on the plan hereon en-
"dorsed, drawn and signed by Charles Walkem,Surveyor and
" Draftsman, Royal Engineer Department, dated at Montreal

oi eose " 25th day of April, 1862;" to have and to hold the same for
the purpose of erecting thereon a building or buildings to
be used and occupied by the said Canada Military Asylum,
and for no other purpose; and whereas in and by the said
deed it was agreed and declared that Her Majesty's Princi-
pal Secretary of State for War should, at all times during
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the said term, have the power to resume possession of the
said lot of land should it be used for any purpose other
than for the actual use and accommodation of the -in-
mates and other persons connected with the said
Canada Military Asylum, in which case thé said lessees,
,or others pretending to hold the same, should not
be entitled to any compensation for the value of any
buildings erected on the said lot, all which buildings
,should be forfeited with the said lot ; and whereas the Propertr
legal title to the said lot and buildings, subject to the said revestethe Orown
lease, was revested in Her Majesty the Queen for the pur- under 4o v.,
poses of Canada, by the " Act respecting certain Ordnance c. 8,and not

and Admniralty Lands in the Provinces of Ontario and Quebec," iefences.
passed in the fortieth year of Her Majesty's reign, chapter
eight ; and by an order made by the Governor General in
Council, under the provisions of the said Act, the said lot
has been placed in the class of lands not required for the
defence of Canada, and which may be sold ; and whereas Lease to

the said lot, and the buildings thereon, have long ceased to Fnglad
be used or required for the purpose for which the said lot Female Or-
was so leased, and have long been, and now are, with the Pian aAelum
assent of the Crown and of the Canada Military Asylum, in ment forpar-
the actual occupation of the " Church of England Female Chase.
Orphan Asylum," of the city of Quebec, also a body politic
incorporated by an Act of the Legislature of the late Pro-
vince of Canada, and improvements thereon have been made
by the said last mentioned corporation, who have paid
therefor an annual rent of three hundred and sixty dollars
to be applied to the purposes for which the said Canada
Military Asylum was incorporated, the said rent being at
the rate of six per cent. on the sum of six thousand dollars,
and being paid with an ulterior view to the purchase
thereof for that sum, being the highest offered in answer to
advertisements, and it is desirable that the said lot and Sale to said
buildings should be sold to the said Church of England F0asylu
Female Orphan Asylum for the said sum, and that the pen- technical im-
sions heretofore payable by the said Canada Military pediment to

Asylum should in future be paid by Canada ; and I
whereas, owing to the corporation of the Canada Military
Asylum having been largely composed of the holders for
the time being of military offices in the garrison of Quebec,
as ex-officio members, which offices have long since ceased
to exist, and by reason of one of the fundamental rules of
the said corporation requiring that one-half at least of its
general committee of management, also to be largely com-
posed of such ex-o/Jicio members, should be military, it is
impossible to obtain a formal abandonment of the said lease
by the said corporation : Therefore Her Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows
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Revocation of 1. It shall be lawful for the Minister of the Interior, or
e®as"men- for the Minister of Militia, at any time after the commence-

preamble ment of this Act, by a deed executed before any public
authorized. inotary at any place in the Province of Quebec, to revoke,

cancel, annul, set aside and make void the deed of lease
recited in the preamble of this Act; and thereupon the said
deed of lease shall become and be null and void, and of no
effect whatever, and the lease thereby contracted shall end,
and the lot of land thereby conveyed may be resumed by,
and the buildings thereon shall belong without indem-
nification, to Her Majesty the Queen, for the purposes of
Canada.

And sale to 2. The Crown may then, by private coutract, sell the said
. O.Asylum lot of land and buildings to the said Church of England

Female Orphan Asylum for six thousand dollars, without
resorting to public auction.

Proceeds, 3. The money arising from the said sale shall be paid
1how to be
deait with. over to the Receiver General, and shall form part of the

Consolidated Revenue Fund of Canada ; and a separate
account shall be kept thereof.

Certain pen- 4. The pensions payable by the Canada Military Asylum.
sions charged a
on the pro- at the date of the deed in the first section of this Act
perty to be authorized to be passed shall, froin that date, be paid, so,
paid. ]ong as the same respectively shall remain payable accord-

ing to the Act of incorporation and rules of the Canada
Military Asylum, out of any unappropriated moneys forming
part of the Consolidated Revenue Fund of Canada.

OTTAWA: Printed by BHOwN CHAMBERLIN. Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 7.

An Act to provide for the allowance of drawback on
certain articles manufactured in Canada, fbr use in
the construction of the Canadian Pacific Railway.

[Assented to 17th May, 1882.]

IER Majesty, by and with the advice and consent of the Preambe.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Council may, from time to time, make Governor in
regulations for ascertaining the quantities and values of fish- Coerea-
plates and other fastenings, spikes, bolts, nuts and iron tionsi for
bridges manufactured in Canada and procured by the Cana- 1certini
dian Pacific Railway Company, to be used in the original certain arti-
construction of the Canadian Pacific Railway, as defined by ý°eî pro ba
the Act thirty-seventh Victoria, chapter fourteen, and also the 0. P. R.
the quantities and values of all telegraphic apparatus manu- Company.
factured in Canada and procured by the said railway com-
pany to be used in the original construction and in the first
equipment of a telegraph line in connection with the Cana-
dian Pacific Railway.

2. The Governor in Council may also, fromr time to tine, And the per-
make regulations for ascertaining the persons in Canada ""fr'whom they
from whom such fish plates and other fastenings, spikes, are procured.
bolts, nuts, iron bridges and telegraphic apparatus respec-
tively, shall have been procured by the said Company.

3. The Governor in Council, with the asent of the Trea- And maj
sury Board, and upon such terms and conditions as may be bae"to suc
thought proper, may pay over to the person or persons in persons.
Canada from whom such articles as aforesaid, manufactured
in Canada, have been procured by the said Company, sums
of money not exceeding the amount of Customs duty which
would have been payable on such articles respectively if
imported into Canada at the time the same were so procured
by the said Company.

4. Provided always, that no money shall be paid over to Conditions on

any person in respect of any such articles before the same mo°ey f
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are actually used by the Company for the purposes aforesaid
unless and until the Company bind themselves to repay
such money in case such articles be not used for the pur-
poses aforesaid.

OTTA WA: Printed by Bnows CHAMBEBLIN, Law Printer to the Queen's Moot
Excellent Majeaty.
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45 VIO., CHAP. 13.

An Act to increase the amount placed at the disposal of
the Governor in Council by the Act 34 Victoria,
chapter 8, for paying off claims on the Bank of Upper
Canada.

[Assented to 171th May, 1882.]

_UER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The amount placed by the Act thirty-fourth Victoria, The amount
chapter eight, at the disposal of the Governor in Council out ment°i sa
of any unappropriated moneys forming part of the Consoli- and 33V.,'c.

dated Revenue Fund of Canada, for the purpose of paying t4' e5 e ed
off any claims on the Bank of Upper Canada, settled and
adjusted under the fourth section of the Act thirty-third
Victoria, chapter forty, is hereby increased to the sum of
two hundred and fifty-five thousand dollars, subject to the
conditions of the Act first above cited, which is hereby
amended accordingly.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 14.

An Act to provide for the granting of subsidies for the-
construction of certain lines of Railway therein men-
tioned.

[Assented to 7th May, 1882.j

Preamble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Subsidies l• It shall be lawful for the Governor in Council to grant
may be the subsidies hereinafter mentioned towards the construction

=antd the of the railways also hereinafter mentioned; that is to say:-
construction For a railway from Gravenhurst to Cal-
Ing ranways. lander, both in the Province of

Ontario, a subsidy not exceeding
$6,000 per mile, nor exceeding in the
w hole........ ........................................ $660.000

For a railway from St. Raymond to Lake
St. John, both in the Province of
Quebec, a subsidy not exceeding
$3,200 per mile, nor exceeding in the
whole........................ 884,000

For a railway from a point on the Inter-
colonial Railway at Rivière du Loup
or Rivière Oielle, in the Province of
Quebec, or between them, to Ed-
mundston, in the Province of New
Brunswick, a subsidy not exceeding
$3,200 per mile, nor exceeding in the
w hole.................................................. 240,000

For a railway from Oxford to New Glas-
gow, both in the Province of Nova
Scotia, a subsidy not exceeding
$3.200 per mile, nor exceeding in the
whole.................................... 224,000

Total............................... $1,508,000

On what The said subsidies to be granted to such companies as
conditions shall be approved by the Governor in Council, as having
and to what
companies. established to his satisfaction their ability to complete the

said railways respectively, within a reasonable time, to be
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fixed by Order in Council, and according to descriptions and
specifications to be approved by the Governor in Council
on the report of the Minister of Railways and Canals, and
specified in an agreement to be made by the company with
the Government (and which the Government is empowered àgreement to
to make), and to be payable out of the Consolidated Revenue the company.
Fund of Canada, by instalments on the completion of each How payable,
ten miles of railway, proportionate to the value of the por- and by what
tion so completed in comparison with the whole work under- inealments.
taken, such proportion to be established by the report of the
said Minister: Provided always, that the granting of such Proviso.
bonuses or subsidies shall be subject to such conditions for
securing such running powers or traffic arrangements and
other rights, as will afford all reasonable facilities and equal
mileage rates to all railways connecting therewith, as the
Governor in Council may determine.

OTTAWA: Printed by BRoWN CHAKBERLIN, Law Printer to the Queeu's Most
Excellent Majesty.
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45 VIC., CH AP. 15.

An Act to provide for building certain Branch Lines of
Railway from points on the Intercolonial Railway
and Prince Edward Island Railway respectively,

[Assented to 171 1ay, 1882.]
Preamble. JER Majesty, by and with the advice and consent of the

Senate and louse of Commons of Canada, enacts as
follows:-

Branc of 1. It shall be lawful for the Minister of Railways and
naulway fromCanals to make, build, construct and work a branch line of
St. Charles railway in the Province of Quebec from a point on thevi Indian
Cove toPoint Intercolonial R ailway at or near the St. Charles Station to a
Lévis. point at or near the Point Lévis Station of the Grand Trunk

Railway, the line to run by way of Indian Cove. The
branch line of railway when built shall be part of the
Intercolonial Railway.

lranc of 2. It shall be lawful for the Minister of Railways andP E.'L Rail-
way to Cape Canals to make, build, construct and work a branch line of
Traverse or railway in the Province of Prince Edward Island, from a

ea ton point on the Prince Edward Island Railway to be selected
by him to a point between Cape Traverse and Carleton
Cove. The branch line of railway when built shall be part
of the Prince Edward Island Railway.

Act 44 v., c. 3. For the purposes hereof the Minister of Railways and
25 to apply Canals shall have all the powers and authorities vested in
branches. him by " The Government Railways Act, 1881," and the said

branch lines of railway shall be made, built, constructed and
worked in all respects as though the same had been made,
built, constructed and worked under the said Act.

OTTAWA : Printed by Baows CnAMBEPLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 16.

An Act respecting the Windsor Branch of the Inter-
colonial Railway.

[Assented to 1tih May, 1882.)

W HEREAS the Windsor and Annapolis Railway Com- Preamble.
pany was incorporated by an Act of the Province of Recital of

Nova Scotia, passed in the thirtieth year of Her Majesty's c**·
reign (A. D. 1867), and pursuant to its powers in that be-
half the said Company built and now own and work a Une
of railway from Windsor to Annapolis, in the said Province ;

And whereas the Government of the Province of Nova
Scotia, at the time of the incorporation of the said Company,
owned a branch line of railway extending from Windsor
Junction to Windsor hereinafter referred to as the Windsor
Branch; and also a main line of railway (now part of the
Intercolonial Railway) running past Windsor Junction into
Halifax ;

And whereas one of the clauses of the said Company's
charter in effect provided that a traffic arrangement should
be made between the Company and the said Government of
Nova Scotia for the mutual use and employment of their
respective lines of railway between Halifax and Windsor,
and Windsor and Annapolis, including running powers or
for the joint operation thereof on equitable termns ;

And whereas instead of entering into a traffic arrange- scheduIe A
ment under the said clause, and in substitution thereof, the rererred to.

Government of Canada and the said Company on or about
the twenty-second day of September, one thousand eight
hundred and seventy-oue, entered into the agreement, a
copy of which is set forth in schedule A to this Act ;

And whereas under another of the clauses of the said Com-
pany's charter, the Governor in Council of the Province
of Nova Scotia was, in effect, empowered by Order in
Council, to assume on behalf of the Province the ownership
of the said Company's line of railway from Windsor to
Annapolis, by paying to the said Company the value of the
same (to be ascertained by arbitration) either in cash or
Provincial debentures, at the option of the said Governor in
Council ;

And whereas.the Government of the present Province of
Nova Scotia are now entitled to exercise such power, and
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have expressed to the Government of Canada their inten-
tion of exercising such power;

Schedule B And whereas on the twenty-sixth day of May, A.D. 1874,
referred to. the Act of the Parliament of Canada, set forth in the sched-

ule B to this Act, was passed ;
schedule o And whereas the Government of Canada, acting in sup-referred to. posed pursuance of the sa-id Act, in the year A.D. 1877 took

from the Windsor and Annapolis Railway Company the
possession of the said Windsor Branch and handed over the
same to the Western Counties Railway Company, which
Company received the same under the terms of the agree-
ment set forth in the schedule O to this Act;

Schedule D And whereas the last named Company failed to completereferred to. its line of railway by the first day of October, A.D. 1879, as
provided in the said agreement, and have not yet completed
the same, and after the said, first day of October, A D. 1879,
the Government of Canada retook possession of the said
Windsor Branch from the said Company and handed over
the same to the Windsor and Annapolis Railway Company
under the terms of the agreement set forth in schedule D to
this Act;

Further And whereas during the time the Western Counties Rail-
way Company was in possession of the said branch, the
Windsor and Annapolis Railway Company commenced an
action in the Supreme Court of Nova cotia against such
Company and Her Majesty's Attorney General of Canada,
to recover possession of the said branch on the ground that
the plaintiff Company was entitled to such possession under
the agreement set forth in schedule A to this Act, and that
the Government of Canada were not justified by the Act of
Parliament set forth in schedule B to this Act, in taking
from the plaintiff Company the possession of the said branch
and handing over the same to the defendant Company;

And whereas such proceedings were had in the said
action, that by the judgment of Her Majesty upon the advice
of the Judicial Committee of Her Imperial Privy Council, the
plaintiff Company was declared to be entitled to the posses-
sion of the said branch, under the said agreement set forth
in the schedule A hereto

And whereas the Government of Nova Scotia have made
arrangements with The Nova Scotia Bailhay Conpany (in-
corporated by Act of the Legislature of Nova Scotia passed
on the twenty-seventh day of February, A.D. 1882,) for the
consolidation, under one management, of certain lines of
railway in the Province, including the Windsor and Anna-
polis Railway and the Western Counties Railway;

And whereas it is expedient to facilitate and assist the
completion of such arrangements,-which are in the public
interests

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and Iouse of Commons of Canada,
declares and enacts as follows:-
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I. The rights, privileges and powers acquired by the Rights of
Windsor and Annapolis Railway, under the agreement set ovrnment
forth in schedule A to this Act, were so acquired by that of Nova
Company as owners of the line of railway from Windsor to B°tive.
Annapolis, and on the transfer of the ownership of such Ydlcared.
railway to the Government of Nova Scotia, should properly
belong to the said Government as owner of the said line,
and whenever and so soon as the Government of Nova Governor in

Scotia shall have exercised its right to assume the owner- end the aïd
ship reserved to it as hereinbefore mentioned, and as owner a reement
has legally taken possession of the said railway, then the ernmenGov-
Governor may, by Order in Council, put an end to and deter- of of N. S.
mine the said agreement and any other rights and interests, assue@ the

if any, which the Windsor and Annapolis Railway Com- a

pany may have to or in the said Windsor Branch.

2. Whenever the agreement set forth in schedule A has And Govera-
been determined, the Governor may, by Order in Council, 't'eI. S.
transfer and convey to the Nova Scotia Government the owner.
absolute ownership of the said Windsor Branch:

Provided always, that no such Order in Council shall be Proviso:
passed until the Government of Nova Scotia shall have con. obligations
structed and finished, or have caused to be constructed and tv'eiuser-
finished, the Une of railway from Annapolis to Digby, and former y

Goveromnent
shall have procured from the Western Counties Railway of N. S.
Company and delivered to the Government of Canada, a
release of all claims and interest (if any) of that Company to
the said Windsor Branch, and of all claims and demands (if
any) against the Government of Canada, relating thereto or
arising thereout, or out of the actions and transactions
respecting the said branch.

3. The determination of the agreement set forth in Certain
schedule A shall not affect any right which either party ri 't yte
thereto may have thereunder against the other, or against the termina-

any other party, as to any matter or thing prior to such tionaofagree-
determination, all which rights shall continue and may be ment.
enforced as if such agreement had not been determined.

4. Nothing in this Act contained shall be deemed or taken Act not to be
as admitting that the Windsor and Annapolis Railway c°n"t{e, atD7 an aolmission
Company, or the Western Counties Railway Company, or of certain
either of them, have or may have any claim or interest to or ca1mn.

in the said Windsor Branch, or any claims or demauds
against the Government of Canada.
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SCHEDULE A.

Copy of a Report of a Commi ttee of the Honorable the Privy
Council, approved b# llis E»xceIency t/he Governor Generat
in Council, on the 22nd September, 1871.

On a memorandum dated 21st September, 1871, from the
Hon. bir George Etienne Cartier, acting in the absence of
the Minister of Public Works, reporting,-

That on the twenty-eighth day of July last, a Minute of
Council was passed authorizing the Minister of Public
Works to make with the Windsor and Annapolis Railway
Company (Limited), the traiic arrangements, including run-
ning powers over the Governmenlt railway in the Province
of Iova Scotia, mentioned in the charter of the said Com-
pany, and for that purpose to appoint any officer or arbitra-
tor required by the said charter, shoufd the Minister of
Public Works and the Company be unable to come to an
agreement without arbitration:

That on the eleventh day of August ultimo, with the view
of effecting the object of the said Minute of Council, he
appointed and depated Sandford Fleming, Esq., Chief
Engineer of the Intercolonial Rai 1 way, to confer with the
said Windsor and Anuapolis Railway Company, or with its
authorized agent, and to report what understanding and
agreement could be arrived at under authority of the said
Minute of Council.

That Mr. Fleming has met and conferred with James
Alexander Mann, Esq., Commissioner and Attorney on behalf
of the said railway company; and with the concurrence of
Lewis Carvell, Esq., Manager of the European and North
American Railway, and of the said Commissioner and
Attorney, now reports and approves the articles of agree-
ment hereunto annexed; which articles of agreement he,
the Acting Minister of Public Works, submits for the
approval of Your Excellency.

The Committee advise that the said articles of agreenent
hereunto appended, be approved and ratified by Your
Excellency in Council, it being understood that the pay-
ment of one-third of the gross earnings be adhered to.

Certilied.
(Signed), WrM. I. LEE,

Clerk, Privy Council.
To the Honorable

The Ministor of Public Works.

Agreemenl between the Windsor and Annapolis Railway Com-
pany (Linited) and the Goverînent of Canada.

Expressions 1. The several expressions hereinafter referred to, shall,
when used in this agreement, have the signification and
meaning following:
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SIGNIFICATION 01 MEANING.

The Windsor and Annapolis Railway Company, Limited; " The Com.
The Departinent of the Government of Canada, which, PanY."

for the time being, shall have the command or control of the 'The Author-
Nova Scotia railways ; ities."'

So much of the Nova Scotia railways, with the branches, ".The Trank
appurtenances, buildings and conveniences thereto belong. Line."

ing or attached, as lies between the terminus at Halifax and
the Windsor Jun ction (both inclusive), together with any
extensions into Halifax hereafter to be made;

So much of the Nova Scotia Railway, with the branches, "The Wind-
buildings and appurtenances, and other conveniences, sor Branch."
thereto belonging or attached, as lies between the said
Windsor Junction and the junction of such railway with
the Windsor and Annapolis Railway at or near Windsor ;

The superintendent, or other oficer for the time being, " The Super-
managing the Nova Scotia railways ; intendent."

The general manager or other officer for the time being, " The Man-
nanaging the Windsor and Annapolis Railway. ager."

2. The Company shall, except for the purposes of the
authorities in maintaining the railway and works, have the
exclusive use of the Windsor Branch, with all station ac-
commodation, engine sheds and other conveniences (but
not including rolling stock and tools for repairs) now in use
thereon.

3. The Company shall also use, to the extent required for
its traffic, the trunk line, with the station accommodation
thereon, including engine shed accommodation for five
engines, water supply, fuel stages, turn-tables, signals, tele-
graphs, wharves, sidings and other conveniences, but not
including machine shops and other shops, buildings and
appliances, for repairs of rolling stock.

4. The Company shall ru every day, Sundays excepted,
between Halifax and Windsor, not less than two trains each
way, carrying passengers, and shall adopt the same tolls as
at present levied, or such other tolls as may, from time to
time, be approved of by the Governor in Council, and shall
furnish and maintain its own rolling stock.

5. The authorities shall maintain, in workable condition,
the Windsor branch and lhe trunk line, including all the
station accommodation and other conveniences thereon.

6. The Company shall, on the Windsor Branch, employ
their own station agents, booking clerks, watchmen, porters,
signalmen, switchmen and other servants for the manage-
ment of the traffic.

7. The authorities shall, on the trunk line, employ all
station agents, booking clerks, watchmen, signalmen,
switchmen and other servants not provided by the Com-
pany under clause 17.

8. The Company shall not, except with the concurrence
of the authorities, carry any local traffic between stations on
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the trunk line ; but if so carried, they shall charge the same
tolls as may be charged by the authorities.

9. The Company shall keep and render to the superin-
tendent an exact detail account of all traffic carried by them
over the Windsor Branch and trunk line.

10. The Company shall pay to the authorities monthly,
one-third of the gross earnings from all traffic carried by
them over the Windsor Branch and trunk line.

11. All accounts between the authorities and the Com-
pany under this arrangement shall be adjusted regularly at
the end of each calendar month, and the balance struck and
paid over in cash, not later than twenty-one days after the
end of each month.

12. The authorities and the Company respectively shall,
at all reasonable times, have access to, and be allowed to
inspect all such books, papers and vouchers in possession of
the other of them, as have reference to the accounts between
them.

13. All regular trains on the Windsor Branch and trunk
line shall be run in the usual way by time-table, which
time-table shall, in respect to the trunk line, be prepared
by the supérintendent on consultation with the manager.
The superintendent shall arrange for the arrival and
departure of the trains of the Company at the times desired
by the manager, or as near thereto as practicable, and in this
respect and in every other respect, the superintendent, the
officers and servants of the authorities shall conduct the
business and work the traffic of the Company and of the
authorities with perfect impartiality and fairness.

14. With respect to special and irregular trains, in order
to ensure public safety, the Company shall use the trunk
line in strict accordance with such rules and regulations
as are now in use, or as may hereafter be adopted and
enforced by the superintendent. Similar rules shall also be
adopted and enforced by the manager on the Windsor
Branch, so far as necessary for the guidance of officers and
men engaged in the maintenance of the railway.

15. The speed of the Company's trains on the trunk
line and Windsor Branch shall not exceed the speed
adopted by similar trains on the Government railways in
Nova Scotia.

16. The station agent and other servants of the authori-
ties at Windsor Junction shall receive, and as far as practi-
cable, carry out the instructions of the manager in regard to
the arrival and departure and working of the Company's
trains, fron or to the Windsor Branch, and he or they shall
record in a book to be kept for that purpose, the numbers
and particulars of all engines, carriages, trucks, cars, or
other vehicles passing through such junction, and shall
make a return of the same daily to their respective owners.

17. The Company shall employ on the trunk line, their
own booking clerks, carting agnts, carting staff, or such
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other staff as they may deem necessary for the booking,
collecting, checking, invoicing, receiving, delivering or
forwarding their own traffic ; and the authorities shall, so
far as practicable, provide suitable and convenient accom-
modation for such servants and for the accommodation of
such business.

18. The Company, in using the trunk ine, shall, at all
times, observe the regulations and by-laws for the time
being in force thereon; and the authorities in using the
Windsor Branch, for the purpose of repairing and main-
taining it shall, at all times, observe the regulations and
by-laws for the time being in force thereon.

19. In the event of the Company failing to operate the
railways between Halifax and Annapolis, then this agree-
ment shall terminate, and the authorities may immediately
proceed to operate the railway between Ialifax and Wind-
sor, as they may deem proper and expedient.

20. The termination of this agreement under the preced-
ing clause is not to prejudice any rights which the Com-
pany may now have.

21. This agreement shall take effect on the first day of
January, 1872, and continue for 21 years, and be then re-
newed on the same conditions, or such other conditions as
may be mutually agreed on.

SCHEDULE B.

CHAP. 16.

An Act to authorize the transfer of the Windsor Branch
of the Nova Scotia Railway to the Western Counties
Railway Company.

[Assented to 26h& May, 1874.]

W HEREAS by resolution of the House of Commons,
passed on the twenty-third day of May, in the year

eighteen hundred and seventy-three, it was resolved : That
the Government be authorized to enter into negotiations
during the Parliamentary recess with some reliable associa-
tion or company for the transfer of the railway from Wind-
sor to the trunk line from Halifax to Truro, upon condition
that such association or company extend the railway from
Annapolis to Yarmouth, subject to the approval of Parlia-
ment at the next Session ; and whereas the Western Coun-
ties Railway Company, being a company incorporated under
the Act of the Legislature of the Province of Nova Scotia,
passed during the ession of the year of our Lord eighteen
hundred and seventy, having undertaken to build a railway
from Annapolis to Yarmouth, have represented that the work
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has been undertaken and commenced in view of the pro-
visions of the hereinbefore recited resolution of the House of
Coinmons; and whereas the said Company being desirous of
having the said privilege transferred to them, have proposed
for the acceptance of Ris Excellency the Governor in Coun-
cil, certain terms of transfer to them of the railway from
Windsor to the trunk line fromi Halifax to Truro ; and
whereas such proposal was, by Order of the Governor in
Council of the twenty-second October, eighteen hundred and
seventy-three, adopted, subject to the approval of Parlia-
ment; and whereas a further proposal in connection with
the transfer of the said railway to the said Company was
made by the said Company and approved by the Governor
in Council, by Order in Council of the thirtieth day of
October, in the year eighteen hundred and seventy-three ;
and whereas it is expedient to approve of the said agree-
ments so respectively entered into and adopted as herein-
before mentioned: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows :-

1. The agreements hereinbefore referred to, and set forth
in the schedules A and B to this Act, being such as were
adopted by the Orders of the Governor in Council on the
twenty-second and thirtieth days of October, eighteen
hundred and seventy-three, and all the matters and things
therein contained, are hereby approved and declared to be as
effectual to all intents and purposes as if the said agreements
had been entered into in pursuance of sufficient authority
in that behalf given, before the adoption of such agreements,
by Act of the Parliament of Canada.

2. Until arrangements are completed for giving possession
to the Western Counties Railway Company of the said
Windsor Branch Railway for the purpose of operating it
until the completion of their line from Annapolis to Yar-
mouth, as provided in the agreement or proposal hereinafter
recited, it shall be competent for the Government to make
such other arrangements as may be necessary by continuing
the working of the same by the Windsor and Annapolis
Railway Company or otherwise.

SCHEDULE -'A.

1416. Copy of a Report of a Committee of the Honorable the
Privy Council, approved by His Excellency the Governor
General in Council, on the twenty-second October, eighteen
hundred and seventy-three.

On a memorandum, dated twenty-first October, eighteen
hundred and seventy-three, from the Hon. the Minister of
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Public Works, submitting the accompanying proposal made
by the Western Counties Railway Company of Nova Scotia,
and recommending its adoption.

The Committee advise that the accompanying proposal
be adopted as recomnended, subject to the approval of
Parliament.

Certified.
(Signed) W. A. HIMSWORTH,

Clerk.
To the Honorable

The Minister of Justice,
&c., &c., &c.

Proposal made to His Excellency the Governor General in
Council by the Western Counties Railway Company, in-
corporated under an Act of the Legislature of Nova Scotia,
passed in the year of our Lord one thousand eight hun-
dred and seventy.

Whereas by a resolution passed by the House of Commons
in Parliament assembled on the twenty-third day of May,
Anno Domini, eighteen hundred and seventy-three, it was
resolved:

That the Governnent be authorized to enter into negotia-
tions during the Parliamentary recess with some reliable
association or company for the transfer of the railvray from
Windsor to the trunk line from Halifax to Truro, upon con-
dition that such association or company extend the railway
from Annapolis to Yarmouth, subject to the approval of
Parliament at the next Session;

And whereas the said Western Counties Railway Com-
pany have undertaken to build a railway from Annapolis to
Yarmouth ; and

Whereas the said work has been undertaken and com-
menced in view of the provisions of thé above resolution;
and

Whereas the said Company are desirous of having the said
railway, in the said resolution mentioned, transfer-ed to
them ;

The said Company therefore propose, for the acceptance of
His Excellency the Governor General in Council, the follow-
ing terms of transfer, viz.:-

lst. The said Company will undertake to receive the said
railway and appurtenances on the first day of December,
Anno Domini, eighteen hundred and seventy-three, and
from that date to work it efficiently and keep the same in
repair at their own proper costs and charges, collecting,
receiving and appropriating to their own use all the tolls
and earnings of the same:

2nd. That on the completion of the Western Counties
Railway from Yarmouth to Annapolis (now in progress of
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construction), the said railway and appurtenances from
Windsor to the trunk line, shall be and become absolutely
the property of the said Western Counties Railway
Company:

3rd. That in consideration of the premises, the said Com-
pany hereby engage to prosecute the work of building the
railway from Yarmouth to Annapolis, and complete the same
with all reasonable despatch.

Dated at Ottawa, D.C., this twentieth day of October, Anno
Domini, eighteen hundred and seventy-three.

(Signed) GEO B. DOANE,
President, W. C. R. Co.

JAS. WENT. BINGAY,
Secretary, W. C. R. Co.

SCHEDULE B.
Copy of a Report of a Conmittee of the Honorable the Privy

Council, approved by Iis Excellency theo Governor General
in Council on the thirtieth October, eighteen hundred and'
seventy-ltree.

On a Memo. from the Hon. the Minister of Public Works,
dated twenty-ninth October, eighteen hundred and seventy-
three, reporting that he has received from the Western
Counties Railway Company of Nova Scotia (through Mr.
George B. Doane, their president) a proposal to the following
effect:-

1st. That the Western Counties Railway Company shall
carry free of charge, all passengers holding Government
tickets, on all their passenger trains running between
Halifax and Windsor Junction 2nd. That the said Com-
pany or their agents or assigns shall have runfing powers
over the Intercolonial Railway between Halifax and Windsor
Junction, with such privileges as have been hitherto granted
in the agreement with the Windsor and Annapolis Railway.

The Committee on the recommendation of the Minister of
Public Works, respectfully advise that the terms of the
above proposal be approved.

Certified.
(Signed), W. A. HIMSWO RTH, C.P. C.

SCHEDULE C.
MEMORANDUM OF AGREEMENT, SEPTEMBER, 1877,

Between lier Majesty, represented by the H on. Minister of Pub-
lic Works ant the Western Couinties Railway Company.

WESTERN COUNTIES RAILWAY COMPANY.

SECRETARY'S OFFICE,
YARMOUTH, N. S., September 13, A.D. 1877.

Resolved that the agreemnent dated the 6th of September,
A.D., 1877, and made between Her Majesty the Queen,.
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represented by the Hon. the Minister of Public Works of
Canada, on the one part, and this Company of the other part,
be approved, and that the president and secretary be autho-
rized to execute the same in behalf of the Company.

I certify that the above is a true copy of resolution passed
this day by the directors of the Western Counties Railway
Company.

JAS. VENT. BINGAY,
Secretary.

MEMORANDUM OF AGREEMENT MADE THE SIXTJ I Pr OF

SEPTEMBER, A. D. 18717,

Belween Ber Majesty the Queen, herein represented by the
Minister of Public Works of Canada, of the first part, and
the Western Counties Railway Company, ;f the other part.

Whereas by the Act of the Parliament of Canada, thirty-
seventh Victoria (1874), chapter sixteen, the Government
of Canada may, prior to the completion by the said Company
of the railway from Yarmouth to Annapolis, give possession
to the said Company of the Windsor Branch of the Nova
Scotia Railway mentioned in the said Act;

And whereas the said Company have requested the Gov-
ernment to give possession of the same to them at once;

And whereas the Government have agreed to comply
with their request upon the following conditions:-

Now, this agreement witnesseth that Her Majesty, by
and with the advice of Her Privy Council of Canada,
hereby gives to the Western Counties Railway Company
possession of the said Windsor Branch Line. and the said
railway cQmpany accept possession thereof upon the terms
following :

The Company to work it efficiently and keep the same in
repair at their own proper cost and charges, collecting, re-
ceiving and appropriating to their own use all the tolls and
earnings of the same;

The said railway and appurtenances from Windsor to the
trunk line shall be and become absolutely the property of
the said Western Counties Railway Company;

That the said Company hereby engage to prosecute the
work of building the railway from Yarmouth to Ainapolis,
and complete the same with all reasonable despatch, and
the parties hereto hereby declare that if the same be com-
pleted on or before the first day of October, 1879, it shall be
considered to have been completed with all reasonable
despatch; and it is hereby agreed that if, on or before the
said first day of October, 1879, the said railway from Yar-
mouth to Annapolis be not completed, the said Company
will on demand yield up and deliver to Her Majesty, Her
successors and assigns, peaceably and quietly, possession of
the said Windsor Branch Railway and its appurtenances,
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and that Her Majesty may enter into and repossess herself
of the said branch railway and its appurtenances, without
the let, hindrance or denial of the said Company, their suc-
cessors or assigus or any other person or persons whon-
soever;

That the said Company shall carry free of charge all
passengers holding Government tickets on all their passen-
ger trains running between Halifax and Windsor Junction;

That the said Company or their agents or assigns shall
have running powers over the Intercolonial Railway, be-
tween Halifax and Windsor Junction, with suci privileges
as have been hitherto granted in the agreement with the
Windsor and Annapolis Railway.

In witness whereof, the Minister of Public Works of Can-
ada has hereto set his hand and the seal of the Department,
and the secretary has countersigned these presents, and the
said Company has hereto set its corporate seal, and the sane
has been countersigned by its president and secretary.

(Signed) A. MACKENZIE.
lu presence of

(Signed) Il. A. FiSSIAULT.
(Signed) F. BRAUN, Secretary,

(L. S.)
(Signed) GEO. B. DOANE,

President, W. C. Ry. Co.
JAS. WENT. BlNGAY,

Secretary, W. C. Ry. Co.
(L. S.)

(Signed) W. H. MOODY.

SCHEDULE D.

This Indenture, made the 201h day of November in the year of
our Lord one thousand eight hundred and seventy-nine,

Between Her Majesty the Queen, represented herein by
the Minister of Railways and Canals of Canada, of the first
part, hereinafter referred to as " the Government ;" and the
" Windsor and Annapolis Railway Company," hereinafter
referred to as " the Company," of the second part;

Whereas the Government are about to take the necessary
steps to recover from the Western Counties Railway Com-
pany possession of the railway commonly known and here-
inafter referred to as the Windsor Branch, being so much of
the Nova Scotia Railway, with the branches, buildings, ap-
purtenances and other conveniences thereto belonging or
attached, as lie between the Windsor Junction (Intercolonial
Railway) and the junction of said Windsor Branch with
the said Company's railway at or near Windsor ; and
whereas it is expedient in the public interest that a tem-
porary arrangement should be made with the Company
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respecting the traffic over the Windsor Branch, as soon as
possession thereof has been taken by the Government.

Now the parties hereto liereby agree as follows
1. That as soon as such possession has been taken the

Government will permit the Company to use the said
Windsor Branch, upon the terms hereof.

2. Either party hereto may terminate this agreement by
giving the other thirty days' notice in that behalf, and at the
end of such thirty days this agreement shall terminate.

3. The Government will permit the Company, so long as
they are entitled to use the said Windsor Branch, under this
agreement, to use to the extent required for their traflic, the
trunk line of the Intercolonial Railway, which lies between
the terminus at Halifax and the Windsor Junction, together
with the station accommodation thereon, including engine
shed accommodation for five engines, water supply, fuel,
stages, turutables, signals, telegraphs, wharves, sidings and
other conveniences; but not including machine shops, build-
ings and appliances for the repairs of rolling stock.

4. The Company shall run every day (Sunday excepted)
between Halifax and Windsor, not less than two trains each
way carrying passengers, and shall adopt the same tolls as
at present levied, or such other tolls as may, from time to
time, be approved of by the Governor in Council, and shall
furnish and maintain its own rolling stock.

5. The Government shall maintain in workable condition
of repair the Windsor Branch and Trunk Line, including
all the station accommodation and other conveniences
thereon.

6. The Company shall, on the Windsor Branch, employ
their own station agents, booking clerks, switchmen, watch-
men, porters, signalmen and other servants for the manage-
ment of the traffic.

7. The Goverument shall, on the trunk line, employ all
station agents, booking clerks, watchmen, signalmen,switch-
men and other servants not provided by the Company under
clause 17 hereof.

8. The Company shall not, except with the concurrence
of the Government, carry any local traffic between stations
on tie trunk line, but if so carried they shall charge the
same tolls as may be charged by the Government.

9. The Company shall keep and render to the chief
engineer of Government Railways in operation, an exact
detailed account of all trafic carried by them over the Wind-
sor Branch and trunk line.

10. The Company shall pay to the Government by way
of commuted tolls monthly, one-third of the gross earnings
from all traffic carried by them over the Windsor Branch
and trunk line.

11. All accounts between the Governmaent and the Coin-
pany under this agreement shall be adjusted regularly at
the end of each month and the balance struck and paid over
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in cash, not later than twenty days after the end of each
month.

12. The Company and the Government respectively shall
at all reasonable times have access to and be allowed to in-
spect all such books, papers and vouchers in possession of
the other of them, as have reference to the accounts between
them.

13. AlI regular trains on the Windsor Branch and trunk
line shall be run in the usual way by time-table, which
time-table shall, in respect to the trunk line, be prepared
by the chief superintendent of the Intercolonial Railway
on consultation with the Company's manager. The Super-
intendent shall arrange for the arrival and departure of the
trains of the Company at the times desired by the said
manager, or as near thereto as practicable, and in this respect
and in every other respect, the superintendent, the officers
and servants of the Government shall conduct the business
and work the traffic of the Company and of the Government
with perfect impartiality and fairness.

14. With respect to special and irregular trains, in order
to insure public safety, the Company shall use the trunk
line in strict accordance with such rules and regulations as
are now in use or as may hereafter be adopted and enforced
by the superintendent. >imilar rules shall also be adopted
and enforced by the said manager on the Windsor Branch,
as far as necessary for the guidance of officers and men
engaged in maintenance of the railway.

15. The speed of the Company's trains on the trunk line
and Windsor Branch shall not exceed the speed adopted by
similar trains on the Goverument railways in Nova Scotia.

16. The station agent and other servants of the Govern-
ment at Windsor Junction, shall receive and as far as prac-
ticable carry out the instructions of the said manager in re-
gard to the arrival and departure and working of the Com-
pany's trains from or to the Windsor Branch, and he or they
shall record in a book to be kept for that purpose, the
numbers and particulars of all engines, carriages, trucks,
cars or other vehicles passing through such junction, and
shall make a return of the same daily to their respective
owners.

17. The Company shall employ on the trunk line their
own booking clerks, carting agents, carting staff or such
other staff as they may deem necessary for the booking,
collecting, checking, invoicing, receiving, delivering or
forwarding their own traffic And the Government shall,
so far as practicable, provide suitable and convenient ac-
commodation for such servants and for the accommodation
of such business.

18. The Company in using the trunk line shall, at all
times, observe the regulations and by-laws for the time
being in force thereon ; and the Government in using the
Windsor Branch, for the purpose of repairing and main-
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Windsor Branch, Intercolonial Railway. Chap 16.

taining it, shall, at all times, observe the regulations and
by-laws in force thereon.

19. In the event of the Company failing to operate the
railways between Halifax and Annapolis, or in the event of
the Company failing to pay to the Government the commuted
tolls above provided for in accordance with. the terms hereof,
the Government may immediately terminate this agreement.

20. It is hereby distinctly understood and agreed that this
agreement is made without prejudice to, and shall not in
any way affect the rights or liabilities of either party as they
at present exist with respect to said Windsor Branch; and
is made without prejudice to and shall not, except upon
the question of damages, affect the litigation now pending
in the Supreme Court of Nova Scotia between the Company
and the Western Counties Railway Company and Her
Majesty's Attorney General for Canada, nor the petition of
right filed by the Company in the Exchequer Court of
Canada, to which Her Majesty and the said Western Coun-
ties Railway Company are parties, nor any other litigatiop
which the parties hereto or the Western Counties Railway
Company may engage in with respect to any matters hap-
pening prior to the date hereof.

In witness whereof these presents have been signed by
the Minister of Railways and Canals of Canada on behalf of
Her Majesty, and sealed with the seal of the Department
and countersigned by the secretary, and have been sealed
with the corporate seal of the Company and countersigned
by their president.

The corporate seal of the Company here-
to-affixed, and this indenture signed (Signed)
by Joseph Brave, of 3 and 4 Great JOSEPH BRAVE,
Winchester Buildings, London, Pres- President.
ident of the Company, in the pres- (L.S.)
ence of

(Signed) W. R CAMPBE LL,
n Secretary of the Company.

And of
(Signed) JOHN K. JACOB HOOD, Directors of

" FRANCIS TOTHILL, Company.

Signed by the Minister and by the '(Signed)
Secretary of Railways and Canals, CHARLES TUPPER,
in presence of Minister of Railways
(Signed) H. A. Fiss1AULT. and Canals.

(Signed) F. BRAUN, Secretary.

OTT &Wl: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Najesty.
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45 VIC., CHAP. 17.

An Act to encourage the construction of Dry Docks by
granting assistance on certain conditions to Con-
panies constructing them.

[Assented to 17th May, 1882.]

Preamble. OR encouraging the construction of dry docks for theF2 reception and repairing of vessels at places where they
are required for the convenience of commerce: Her Majesty,
by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:-

Conditions 1. If any incorporated company approved by the Gover-
ub idy may nor in Council as having the ability to perform the work,

be granted to enters into an .agreement with Her Majesty to construct a
a company dry dock, for the reception and repairing of vessels, at aconstructxng frte ~ m LIJBo s~,a
a dry dock. place, and according to a plan and specification approved by

the Governor in Council on a report of the Minister of
Public Works, as sufficient for the requirements of the
public at sùch place, and to be completed within a conven-
ient time to be limited by such agreement; then, provided
the company performs the work according to such agree-
ment, and to the satisfaction of the Minister of Public
Works, under the supervision of whose department the
work shall be done, the Governor in Council may authorize

Amount and the payment out of any unappropriated moneys forming
duration of 

'subsidy. part of the Consolidated Revenue Fund, of a subsidy not
exceeding two per cent. per annum on the cost of·the work
during twenty years from the time of its completion and
acceptance by the said Minister: Provided, that such sub-

Prohr so: n sidy shall not exceed ten thousand dollars per annum, and
tions of that the cost on which it shall be calculated shall not be
payment. greater than the value of the work as estimated by the said

Minister; and the subsidy shall not be payable for any por-
tion of the said twenty years during which the dock shall
not be in complete repair and working order.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 24.

An Act Lo further amend the law respecting Building
Societies and Loan and Savings Companies carrying
on business in the Province of Ontario.

[Assented to llth May, 1882.]

IEREAS it is expedient to make better provision for Preamble.

the increase of the permanent capital of building so-
cieties and loan and savings companies carrying on busi-
ness in Ontario, and for the enabling of such companies to
obtain capital from beyond the lirnits of the Province:
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

1. Any permanent Building Society or Loan and Savings Power to
Company carrying on business in the Province of Ontario rana capi-
may, at any time, and from time to time, by resolution to shares by a
be passed by a vote of not less than two-thirds in value of vteOftwOs
all the shareholders of the company, given in person or by value of
proxy, at any general or special meeting of the Company shareholders

duly called fbr considering the same, increase the fixed and Droviio
permanent capital of such society or company, by the respecting

issue of new stock of such amount and to be divided into ed capital.
shares of such respective amounts and in such currency,
and subject to such rules, regulations, privileges and con-
ditions in all respects, and especially with regard to the
amount to be paid on the subscription of any such shares
and the time at which the balance shall be called up, and
to the dividends to be paid thereon, as by the said resolu-
tion may be directed, or, if no directions be given, as the
Directors may think expedient: Provided always, that such Provi8oi au to
new issue of shares shall be allotted to the then existing new shares.
shareholders pro rata, as nearly as possible without frac-
tions, but in case such new shares be not taken up within
thirty days, then the said shares, or remaining shares, shall
be disposed of as the directors may, from time to time, de-
termine:

2. Provided further that, with respect to any new shares Proviso, as to
issued under the provisions of this Act which have not been "et araenp
paid up in full, the holder thereof shall, in respect thereof, in ful.
be entitled only to as many votes, at general or special
meetings of the society or company as the amount paid up
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on such new shares held by him would represent in fully
paid up shares of the society or company, issued irrespective
of this Act.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 42.

An Act concerning Marriage with a Deceased Wife s
bister.

[Assented to 17th May, 1882.]

][ ER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts

as follows :-

1. All laws prohibiting marriage between a man and the Repeai or
sister of his deceased. wife are hereby repealed, both as to [ t,act°n
past and future marriages, and as regards past marriages, of repeal.
as if such laws had never existed.

2. This Act shal not affect, in any manner, any case Cases decided
decided by or pending before any court of justice; nor shall oen g
it affect any rights actually acquired by the issue of the vested rights
first marriage previous to the passing of this Act; nor shall saved, &C.
this Act affect any such marriage when either of the parties
has afterwards, during the life of the other, lawfully inter-
married with any other person.

OTTAWA : Printed by BnowN CHAMBERLIN, Law Printer to the Queen>d Most
Excellent Majesty.
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45 VIC., CHAP. 43.

An Act further to arnend the Act respecting tlie Trinity
House and Harbor Commrnissioners of Montreal.

[Assented to l1h iayt, 1882.]

Preamble. JER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Power to 1. The Harbor Commissioners of Montreal are hereby
commute authorized and empowered to commute the dues and thedues on
steamers, &c. duties payable by steamboats, elevators'and other vessels of
in the bar- all descriptions, plying and working within the harbor of

Montreal, in the same manner as they are at present
authorized to commute the dues and duties payable by
steamboats and other vessels plying between Montreal and
any other place in the River 8t. Lawrence.

To restrict 2. The said Harbor Commissioners are further hereby
the use of empowered to make by-lawsrestricting the use of the main
certain chan-C
nels of the channels of the River t. Lawrence, at the points herein-
River St. after mentioned, in whole or in part, as they may deem
Lawvrence, by
rafts and expedient, by rafts, barges and other vessels of light draught,
snall vessels. requiring such barges, rafts and other light draught vessels,

except in case of accident or stress of weather or force of cur-
rent, to make use of the channels of the river other than the
deep water channels, and appropriating in whole or in part
the said deep water channels to the exclusive use of large
vessels,-defining the classes of the vessels to be affected by
such by-laws in sucli manner as they may deem expedient:
and the portions of the said River St. Lawrence, in respect
of which such restrictive by-laws may be made, are the
following, viz. :-

1. The portion of the said river at and near Point-aux-
Trembles (en haut) ;

2. The portion of the said river lying at, between and
near Varennes and Pointe Marie ;

3. The portion of the said river through which the
channel known as the Contrecour channel passes ;

4. The portion of the said river lyiug between the upper
end of the St. Francis bank, in Lake St. Peter, and the.
English bank in the same lake ;
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5. The portion of the said river at and near Port St.
Francis ;

6. The portion of the said river at, between and near
]Batiscan and Cape Charles.

3. The said Harbor Commissioners are also authorized To reguiatq
and empowered to make by-la-ws for the control and manage- toW-boats.

ment of tow-boats in the Harbor of Montreal.

4. The said Harbor Commissioners are also hereby f'ur- To make
ther empowered to make arrangements with the several arrangementswith railway
railway compaies having communication with the companies
harbor of Montreal, for increased facilities for conveying fr ean
to and from vessels in the harbor, freight carried by such
railways, and for making connections between such railways
eastward and westward,-to enforce such arrangements
when made, and for that purpose to make by-laws providing
for such enforcement thereof.

5. The by-laws hereby authorized to be made may be, By-laws and
from time to time, amended or.repealed, and others enacted P d o
in their stead, and shall have force and effect, and shall enforced.
require ratification and confirmation by the Governor in
Council, in the manner provided by the Statutes in force
respecting the said harbor, with respect to the by-laws
thereby authorized to be made and passed ; and such by-laws
may, in like manner, provide for penalties to be imposed for
the violation of the same. And all dues and penalties Pilotage Act
imposed by such by-laws, or by or under the authority of of 1873.
" The Pilotage Act, 1873," in respect of any offence within
the jurisdiction of the Harbor Commissioners of Montreal,
or by any by-law duly made by the said Harbor Com-
missioners, and in force under the authority of 'the said
" Pilotage Act, 1873," may be recovered in the mauner
prescribed by the tenth section of the Act of the Legislature Aet of Pro-
of the late Province of Canada, passed in the eighteenth year v¿ ®f85a-

of Her Majesty's reign, chapter one hundred and forty-three.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to tLe Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 44.

An Act to make further provision for the improvement
of the River St. Lawrence between Montreal and
Quebec.

[Assented to 1ith May, 1882.]

Preamble. -U ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

&im to be 1. It shall be lawful for the Governor in Council to raise
1aa can by the issue of debentures, in the manner prescribed by the

for the im- Act thirty-sixth Victoria, chapter sixty (except as to the rate
rovt.snent of finterest, which shall not exceed four per cent. per annum),

Lawrence a further sum not exceeding two hundred and eighty thou-
1-etween Mon-.'
treal and sand dollars, to be advanced to and applied by the Montreal
.Quebec. Harbor Commissioners from time to time in meeting the

expenses incurred and to be incurred by them in completing
the dredging and deepening of the ship channel of the River
St. Lawrence, between Montreal and Quebec, subject to the
payment to the Receiver General of interest on the sums so
raised and advanced, at the rate of four per cent. per annum.

OTTAWA : Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent 3ajesty.
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45 VIC., CIAP. 45.

An Act to amend and cnsolidate the Acts relating to
the office of Port Warden for the Harbor of Montreal.

[Assented to 17th May, 1882.]

H E R Majesty, by and with the advice and consent of the Preambie.
Senate and House of Commons of Canada,, enacts as

follows:-

1. The Act of the Legislature of the late Province of Repeal of Act

Canada, passed in the twenty-sixth year of lier Majesty's ' ada,
reign, chapter fifty-two; the Act of the said Legislature, 26 V., c. 52,
passed in the twenty-ninth year of Her Majesty's reign,
chapter fifty-nine ; the first and second, and the fifth, sixth, 5, 6, 7 3,

and seventh sections, so far as they relate to the harbor of V Cc. 'le and

Montreal, of the Act of the Parliament of Canada, passed ii. 3 V C. 33.

the thirty-sixth year of Her Majesty's reign, chapter eleven;
and the Act of the said Parliament, passed in the thirty-
seventh year of Her Majesty's reign, chapter thirty-three,
are, and each of them is hereby repealed; save and except Exception as
that the port warden of the harbor of Montreal, the deputy §t ®n

port warden of the said harbor, and the board of examiners deputies
appointed under the said last mentioned Act, shall continue
to hold their respective offices until their successors have
been appointed under this Act

2. There shall continue to be, at the city of Montreal, an officers con-
officer who shall be designated the port warden of the har- tinued.

bor of Montreal, and such number of deputy port wardens
as the Council of the Board of Trade at Montreal shall deem
necessary for the business of the harbor; and any power, And their

function, or duty conferred or imposed by this Act upon the powers.
port warden, may be effectually exercised and performed by
any deputy port warden, under the general supervision of
the said port warden.

3. The Council of the Board of Trade at Montreal shall Couneil
annually appoint five persons, who shall constitute a board Trade to

of examiners, who shall examine all candidates for the appoint ex.

offices of port warden and deputy port warden, when any candidares

appointment to either office requires to be made, and shall for office.

report the result of such examination to the said council,
whereupon the said council. acting for and on behalf of the
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Appointment Board of Trade at Montreal shall recommend to the Governor
Vardea. in Council, for appointment to the office of port warden of

Montreal, one of such persons as shall be reported by the
said board of examiners as bein g a fit and proper person to
be such port warden; and thereupon such person may be

'And of appointed to the said office by the Governor ; and thedeputies. Council of the Board of Tr'ade shall appoint to the office of
deputy port warden such person or persons, from among
those reported by the said board of examiners as being fit
and proper persois for the said office, as the said council
shall deem expedient.

Council of 4. The Council of the Board of Trade at Montreal shallBord. of
Trade to have have c the control and supervision of the office of port
supervision. wrarden, and if any complaint be made to them of the con-

duct of any port warden or deputy port warden in the per-
Their action formiance of his duties, they shall investigate the same ; and

lai~ if the complaint be against the port warden and is, in the
opinion of the said council well founded, and if in their
opinion the circumstances require it, the said council shall
report their decision to the Governor in Council, vho nay
remove such port warden from office, after the examnination
of the report, and appoint a successor in the manner here-
inbefore provided for, but if such complaint be against any
deputy port warden, and the said council shall be of opinion
that the sane is wTell founded, such deputy port warden
may be removed by the said counîcil in their discretion.

By-laws for 5. The board of examiners shall make by-laws, ries andregrulation. of
ofice, how- o regulations for regulating the oflice of port warden and the
bemadearnid performance of his duties, and of those of the deputy port

wardens; and may from time to time repeal and amend
suci by-laws, miles and regulations; but the saine shall
have no force or effect until approved by the Council of the
Board of Trade,-which shall have the right to confirm the

Proof thereof. sane, either with or without amendment ; and a copy of
such by-laws, rules and regulations, certified by the secretary
of the Board of Trade, shall be priima facie evidence in all
courts in Canada that the saine were duly passed and are
in force.

Oath of office. 6. The person so appointed to be port warden shall,
before acting as such, take and subscribe the following oath
of office, before some justice of the peace for the district of
Montreal, who is hereby empowered to administer the
same :-

Form. "I, A. B., do solemnly swear that I will faithfully and
impartially, to the best of my judgment and ability perforn
the duties of the office of port warden of the harbor of
Montreal, without fear, favor or affection for any person or
party whomsoever: "
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And after taking and subscribing the said oath of office he Cutody
shall deposit the same with the secretary of the Board of thereo.
Trade, who shall be the custodian thereof. And each Deputies'
deputy port warden, upon his appointment, shall take and oat .
subscribe, before a justice of the peace, a similar oath, and
shall likewise deposit the same with the secretary of the
Board of Trade.

7. The port warden shall receive no fees whatever, other Fees of Port
than such as strictly appertain to the business of his office ; warden.

all such fees shall be recorded in his books and duly credited
to the office; and he shall make a certified annual return to rearly return
the Council of the Board of Trade at Montreal, of the receipts thereof.
and expenses of his office, within seven days after the thirty-
first day of December in each year.

S. The port warden shall keep an office open on lawful Port War-
days fron seven a. m. till six p. m. duriing the season of den's office,
niavigation; and from ten a. m. till three p. m. during books, &c.
the renainder of the year; and shall have a seal of office,
aiid the necessary books in which all his acts as port
warden, and those of his deputies, with their fees of office,
shall be recorded in such manner as the by-laws, in that
behalf made and in force, shall direct.

9. The master of every sea-going vessel arriving with Masters of
cargo in the port of Montreal, which has not previously seago s-
legally broken bulk during the voyage at any port in inf Port to
Canada, shall notify the port warden to be present at "tiý ort
the opening of the hatches of such vessel; and imme-
diately on the discovery of any damage to the cargo, shall Proceedings
request him to survey the same, with the view of ascertain- i.fodca o e
ing the nature, cause and extent of such damage, before such damaged.
damaged cargo shall be removed from the place in which it
vas originally stowed,-though, for the purpose of full and

complete investigation, the port warden may cause the
cargo so damraged to be discharged and removed to any
wharf or warehouse : and should the port warden not be If the Port
so notified and requested to be present and survey such cargo Warden is
as aforesaid, and the said cargo or any part thereof should be and the cargo
landed from on board such vessel in a damaged condition, dd
these facts shall be prima facie evidence that such damage dtioad cou

occurred in consequence of improper stowage or negligence
on the part of the persons in charge of such vessel; and
unless the contrary be shown by the master or owners of
such vessel, the burden of which shall be upon him or them,
he or they shall be liable for such damage.

10. Upon notice and request to the port warden by any Port Wardea
party interested, the port warden or one of his deputies on request to
shall proceed, in person, on board of any ship, steamer or age or dam-
other vessel, for the purpose of examining the condition and aged goods;
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Chap. 45. Port Warden, Harbor of Montreal.

bis duty in stowage of cargo; and if there be any goods damaged onsuch case. board such vessel, he shall enquire, examine into and ascer-
tain the cause or canses of such damage, and make a memo-
randum thereof, and enter the same in full on the books of
his office.

Purther pro- 11. Upon notice and request to the port warden by any
'xam'rion party interested, the port warden or one of his dep'uties

of damaged shall proceed in person to any warehouse, dwelling or wharf,
goods. and examine any merchandise, package, material, produce or

other property said to have been damaged on board of any
vessel, first notifying the master, agent or other represen-
tative of such vessel thereof, and shall enquire and examine
into and aseertain the nature, cause and extent of such
damage, make a momorandum thereof, and record in the
books of his office a full and complete statement thereof ;

Experts nay and the port warden shall be entitled to call in one or two.
be called. experts in his discretion, who shall assist him in such sur-
Report. vey, and who shall make and sign a report on the same to

be kept in the office of the port warden, and who shall, for
Fee aud costs. such service, be entitled to a fee not exceeding five dollars

each-nor shall the total cost of such survey, in any case,
exceed fifteen dollars, which shall be paid by the party or
parties calling for such survey; and such cost shall be a

o lawful charge against any person liable for such damage to
notice o the party calling for such survey : Provided always, that
survey. such party shall notify the person so liable, his agent or

representative (if he be resident or have a place of business
in Montreal) of the intention to hold such survey, and of
the time and place thereof.

S ve hai 12. The port warden shall, when required by any party
sustained interested, survey any vessel within the harbor of Montreal
damage or which may have suffered damage or which is asserted byunfit to pro- hv aaeb
ceed on her such party to be unfit to proceed on her voyage ; he shall
voyage. examine the hull, spars, rigging and all appurtenances

thereof, shall spécify what damage has occurred to them or
any of them, and the condition thereof and of such vessel at
the time of such survey, and record on the books of the office
a full and particular account thereof: he shall call to his

Assistance of assistance, if he deems it necessary in any such survey, one
exerts ; their

fees, thr or more carpenters, sailmakers, riggers, shipwrights, or other
persons skilled in their profession (who shall each be
entitled to a fee not exceeding five dollars for the first survey,.
and two dollars for each subsequent one on which their
services may be required), to aid him in such examination
and survey; but no person shall be chosen as such surveyor
or expert who is interested in the result thereof. The port

Report asto warden shall also, if required, be surveyor of, and report.repairs re-
quired. upon the repairs necessary to render such vessel seaworthy:

and his certificate that such repairs have been properly
made shall be primâfacie evidence that the vessel is sea-
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worthy: Provided, that in case of a wreck or serious dam- Proviso: in
age he shall call upon the regular surveyor or represeutative easaga" c,

of Lloyd's, or other similar association, if any such person is
available, under which such ship carries a certificate of
classification, to act with him upon such survey.

13. The port warden shall have cognizance of all mat- Survey of
ters relating to the survey of sea-going vessels and their de®aand
cargoes arriving in port damaged, and shall make a memo- cargoes.
randum thereof, and enter the same in full in the books of
his office, and, when requested, shall, on payment of the
regular fee, give certificates of such surveys.

14. The master of every vessel intending to load grain, Duty of
wholly or partly in bulk, for any port not within the limits nasters of
of inland navigation, shall have such vessel inspected and tendsingto
surveyed by the port warden when ready to be, but before load grain in
it is being dunnaged for such grain; and the port warden, Port Warden
in such case shall ascertain whether such vessel is in a fit in such case.
state to receive and carry such grain to its destination; he
shall record in his books the condition of the vessel; if he
finds she is not fit to carry such grain in safety, he shall
state what repairs are necessary to render her sea-worthy ;
and before any such grain is taken on board of such vesse],
while the diffirent chambers are being prepared, he shall,
from time to time, inspect and survey the same; before the
loading of any chamber is commenced he shall see that such
chamber is in a fit and proper state and condition to receive
grain, and furnished with such shifting boards as he may
deem necessary ; and he shall see that the boards and planks
used for lining and other purposes are properly seasoned
he shall examine the pumps and see that they are properly
lined and dunnaged; he shall enter in thebooks of his offico
all particulars connected with these surveys, and grant the
necessary certiflicates; and he shall make sucih orders as he Power to
deems fit, in respect of aIl the matters and things referred inake neces-
to in this section ; and if such order be not properly
obeyed by the master or person in charge of such vessel, he
shall deliver the same in writing to such master or other
person in charge; and if not thereupon complied with he How en-
shall notify in writing such master or person in charge to forced.

desist from loading such vessel, and stich vessel shallthere-
upon be held to be unseaworthy, and unfit for the carriage
of grain, and no certificate or clearance shall be granted to
her. And he shall enter in the books of his office all his Record of
acts, and all particulars connected with the matters and proceedings
things provided for by this.section, and shall grant certifi-
cates of the due performance of his directions in respect
thereof.

15. It shall be the duty of the port warden, when His dutios as
required, to decide if any and what amount of dunnage is to dunnage.
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necessary below cargo, and also between wheat and other
grain, and the cargo to be stowed over it; and his certificate
shall be prima facie evidence of the good stowage of the
cargo so far as these points are concerned.

Further ex- ]6. The master of every vessel loading at the port of
bef"îear- Montreal for any port not within the limits of inland navi-
ance. gation, shall, before proceeding on his voyage, or clearing

at the Custom house for the sane, notify the port warden,
whose duty it shall then be to proceed on board such vessel
and examine whether she is in a fit state to proceed to sea
or not ; if she is found unfit, the port warden shall state in
what particulars, and on what conditions only she will be
deemed in a fit state to leave, and shall notify the master
not to leave the port until the required conditions have

No clearance been fulfilled ; and in case of the master refusing or neglect-
tosr na ing to fulfil the same, the port warden shall notify the

collector of Customs, in order that no clearance may be
granted for the vessel until such required conditions have
been fulfilled, and a certificate thereof granted by the port
warden or his deputy.

No clearance 17. No officer of Customs shall grant a clearance to any
tihuat of~ vessel for 1 he purpose of enabling her to leave the port of
Port Warden Montreal for any port not within the limits of iuland navi-
-r his deputy. gation, unless nor until the master of such vessel produces

to him a certificate fron the port warden or his deputy, to
the effect that all the requirements of this Act have been
fully complied with ; and if any vessel attempts to leave
the port of Montreal withoutt a certificate of clearance, for
any port not within the limits of inland navigation, any
officer of Customs, or any person acting under the direc-
tion of the Minister of Marine and Fisheries, or the chief
officer of the river police, may detain such vessel until such
certificate is produced to him.

Estimate of 1S. The port warden shall, when required, estimate the
eelo value of any vessel, being at the time in the harbor of Mon-

treal, when the same is in dispute or otherwise needed, and
shall record the same in the books of his olfice.

Auctione-r 19. It shall be the duty of every auctioneer making a sale
demned ev- of any vessel condemned, or ships' materials, or goods
sels, &c., to damraged on board a ship or vessel, whether sea-going or of
notify Port I

Warden. inland navigation, for the benefit of underwriters or others
concerned, in the city of Montreal, to file an account of such
sale at the office of the port warden within ten days after
such sale: no sale for account of underwriters shall take
place until after at least two days' public advertisement, in
not less than two English and one French newspapers, in
the city of Montreal, except in such special cases"as herein-
after provided for, and such sale shall not be at an hour
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earlier than eleven, nor later than three o'clock in the day ;
but if the goods or effects to be sold are in such a condition Proviso: as
as to be subject to rapid deterioration from delay, the port "
warden, upon the application of an interested party, may terioratioti.

make an order for a sale thereof, after such notice and delay
as he may deem for the interest of all concerned,-duly
recording such application, and his order thereon, in the
books of his office.

20. No goods, vessels or property, alleged to be damaged Survey before
on the voyage to the said port, shall be sold as damaged for sale.
account of underwriters unless a regular survey and con-
demnation has previously been had; and the port warden
shal], in all such cases, be one of the surveyors.

21. If required by all parties interested, in a inemoran- Arbitration
dum in writing signed by them, the port warden shall betweenC C dsputemasterl and
hear, aibitrate upon, and determine any matter m dispute consignee.
between the master or consignee of any vessel or ship, and
any proprietor, shipper or consignee, of any part of the cargo
thereof,-and for that purpose shall have the power of hear-
ing the parties and their witnesses upon oath, and of admin-
istering such oath; and his award in the premises shall be Award and

final; and he shall enter a note of the reference to hlm, and record.

his award thereon in full in the books of his office.

22. If the consignee of a vessel or cargo cannot be found Power toor unitiate pro-or communicated with, the port warden may, in any case ceedn "
in which le thinks it right and necessary so to do, initiate
pro'ceedings and hold surveys, and obtain process, as if
required by the parties concerned, under the provisions of
this Act.

23. All notices, requests or requirements, to or from the Notices to
port warden, must be given in writingy in an intelligible Port Wardenand f0 parties
form, and signed by the party making the saine, or by somie concerned.
one duly authorized on his behalf, and be- delivered within
a reasonable time before action is required; and before pro-
ceeding to act in the performance of any duty imposed upon
him by this Act, the port warden shall ascertain that notice
thereof has been given to the parties interested, and, if not,
shall himself cause reasonable notice thereof to be given to
them ; and the nature and extent of the notice required in subject to
all cases coming under the jurisdiction of the port warden by-4aws.

nay be, from time to time, regulated by the by-laws, rules
and regulations made as hereinbefore provided.

24. The port warden shall, on the application of any Port Warden
person interested, and on payment of the proper fee, furnish to furis

to such person extracts from the books of his office, certified his books, &c.

by hlm to be correct extracts, and sealed with the seal of his
said office, respecting any matter recorded therein, and also
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certified copies of any original documents filed in his office,
-which certified copies shall be prima facie evidence of the

IIow certified contents and execution of the originals thereof: and all such
and effect as extracts so certified uider the hand of the port warden orevidence. his deputy, and under the seal of his office, purporting to

contain copies of entries recorded in his books, shall be re-
ceived as prinmfacie evidence of the existence and contents

Port Warden of such entries, in any court in the Dominion. And the
,rom attend. said port warden shall not be required during the season of
ing as witness open navigation to leave the port of Montreal to give evi-
MXcePt, dence before any court, nor for any other purpose whatever,
during navi- except with the consent of the Council of the Board of Trade ;
gation season. and in case of his evidence being required before any court

in the city of Montreal, he shall be entitled to a fee of five
dollars for each and every attendance at such court,-nor
shall he be required on any one day to absent himself from
his office for more than three hours.

To supply 25. The port warden shall, on application, supply once
reopations. neach year, to every master of a vessel arriving in the port

of Montreal, a copy of the by-laws, rules and regulations
relating to the office of port warden.

As to appli- 26. The by-laws, rules and regulations respecting the
cation of* nZ
rides of office of port warden shall declare to what extent the regu-
Lloyd's. lations of Lloyd's shall be applicable to the harbor of Mon-

treal, and to what extent the port warden and his deputies
shall be governed by such regulations.

Appeals from 27. If any person interested is dissatisfied with any deci-
decisions of
Port Wardeia. sion of the port warden (except in. cases of arbitration), such

party may appeal to the Board of Trade, by addressing and
delivering to the secretary of the Board of Trade a statement

Proceedings. in writing of the matter complained of; and thereupon it
shall be the duty of such secretary forthwith to summon a
meeting of the said board of examiners, who, or not less
than three of them, shall immediately investigate the matter
complained of and, after hearing the parties, the determi-
nation, or that of a majority of them, made in writing, shall

cosis. be final and conclusive. The party agrainst whom the ex-
aminers shall decide shall pay all the expenses of such
appeal, and the examiners shall determine the amount
thereof, which shall not exceed ten dollars.

council of 28. The Council of the Board of Trade at the city of
Board of
Trade may Montreal may, from time to time, upon the recommendation,
make tarif of the board of examiners or otherwise, establish a tariff ofof fees. fees to be paid to the port warden, for services performed by

him and his deputies, by the masters or owners of sea-going
vessels, and by others in respect of whom the duties of the
said port warden are required to be performedi-which
tariff, being first approved of by the Governor in Council,
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shall be in force until repealed or altered by the said Coun- Not in force
cil of the Board of Trade,-as it may be at any time, with proved by
the approval or by the order of the Governor in Council ; Governor ia
b-t such fees shall not exceed the rates hereinafter men- Rsmited.

tioned, that is to say :-
1. Foi every survey and certificate thereof by the port Surveys.

warden, of the hatches and cargo of any vessel, or of the
hull, spars and rigging thereof, or the survey of damaged
goods, a fee, including the certificate thereof, not exceeding
eight dollars each;

2 For every valuation of a vessel for average, and every vaiuations.
inspection of a vessel intended to load, a fee to be graduated
according to the tonnage of such vessel, but not in any case
to exceed ten dollars ;

3. For hearing and settling disputes of which the port settling dis-
warden is authorized to take cognizance, and for the fees on p"t®s·
appeal to the board of examiners, a sum to be graduated
according to the value of the thing or the amount in dis-
pute, but in no case to exceed ten dollars ;

4. In addition to the fees hereinbefore authorized to be Other ser-

taken for services performed by the port warden or his vies
deputies, the following fees and charges shall be paid by
the shippers of the following articles from the port of Mon-
treal in sea-going vessels, that is to say

ON FLOUR.

On all flour shipped from the said port, a fee not exceeding
seventy-five cents for every thousand barrels, with a propor-
tionate charge for every fractional quantity thereof;

ON ASHES.

On all ashes shipped from the said port, a fee not exceed-
ing two cents per barrel;

ON CATTLE AND HORSES.

On all cattle and horses shipped from the said, port, a fee
not exceeding one and one-half cents per head;

ON SHEEP AND PIGS.

On all slieep and pigs shipped from the said port, a fee
not exceeding one-quarter of one cent per head;

ON SAWN LUMBER.

On all sawn lumber shipped from the said port, a fee not
exceeding one-half cent per thousand feet;

ON DEALS.

On all deals shipped from the- said port, a fee not exceed-
ing two cents per Petersburg standard hundred;
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ON STAVES.

On all puncheon and West India staves shipped from the
said port, a fee not exceeding eight cents per mille, and on
all pipe staves a fee iot exceeding thirty cents per mille;

PHOSPHATES.

On all phosphates shipped from the said port a fée not
exceeding one cent per ton weight.;

ON OTIIER ARTICLES.

Natural pro- On other articles not herein enumerated, being naturalductions. productions, two cents per ton weight, or ton measurement;
Other non- On ail other articles shipped from the said port, and not
entrerated hereinbefore enumerated, a fée not exceeding six cents per

ton weight or ton measurement, and the saine fee on all
quantities or parcels of such other articles exceeding in the
whole shipment half a ton, thougli not amounting to one
ton weight or measurement; but no fee shall be charged in
respect of such other articles for any shipment not amount-
ing to half a ton, or for any fractional part of a ton in any
shipment exceeding one or more tons;

Fees apportioned for particular services must be approved
by the Governor in Council;

Governor in The foregoing maximum rates, comprehending the port
Counicil May C t
a ter fees. warden's fes for the incidental proceedings, certificates and

copies, may be altered and apportioned, and the particular
service distinguished and the fees therefor assigned, and
the person by whom the same shall be paid, may be indicated
in such way as the Council of the Board of Trade may from
time to time appoint; and all rates so established shall be
subject to the approval of the Governor in Council, who
shall have power from time to time to reject or modify and

And the alter such fees and rates: Provided however, that the said
C otncil of
Board f Council of the'Board of Trade may, from time to time, reduce
Trade, with- any one or all of the fes and rates before mentioned, with-
° ci*. out obtaining the sanctiot of the Governor in Council as

aforesaid.

Remunera- 29. The Council of the Board of Trade shall fix the re-
arden and muneration of the port warden and that of his deputies, and

deputies and his expenses of office or otherwise, out of the receipts of his
ses to be flxed office, as it nay, from time to time, determine; and for any
by Board of period during which the port warden may be paid byTrade, andpotb pa y
paid out of salary, the balance, if any, which may appear by his certi-
receipts. fied annual return to be in his hands, over and above his

salary, that of his deputies and his expenses of office, shall
be forthwith paid by the said port warden to such person
as the Council of the Board of Trade shall depute to receive

Security to be the same ; and the said port warden and his deputies, when
warden and required so to do, shal furnish such securities for the faith-
deputies. 1088
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ful performance of the duties of their respective offices as the
Council of the said Board of Trade shall deem adequate.

30. The penalty for every infringement or breach, on the Penalties for
part of a master or owner of a vessel, of the fourteenth section onoA
of this Act, shall be eight hundred dollars; and for every
infringement or breach of the twentieth section thereof, shall
be twenty dollars:

2. Every such penalty as aforesaid shall be recoverable in low to be
the manner prescribed by " Te Interpretation Act " in cases and applied.
where penalties are imposed, and the recovery not otherwise
provided for: and the whole of any pecuniary penalty im-
posed by and collected under this Act shall belong to the
Crown, and shall be paid over to the Receiver General, on
receipt of the same, by the Council of the Board of Trade,
and shall be appropriated in sucli manner as the Governor in
Council may direct ; but payment of such penalties shall not, Further
in any \way, diminish the liability of any ship, ship-master oebnd.°o
or other person, for the consequences of any thing done by
him or his representatives in contravention of this Act.

31. The Council of the Board of Trade shall yearly, Yearly report
within seven days after the first day of January, transmit marine and
to the Minister of Marine and Fisheries, a report of the busi- Fisheries.
ness done in the office of the port warden, and of his receipts
and expenditurein respect thereof, and of all moneys which
may have been received from time to time by the board, as
arising from fées of office, and then in the hands of the said
board, showing also how such moneys are invested, in
such manner and form as the Minister may direct; and for
that purpose shall have power from time to tinie to call li* rnay ré-
upon the port warden to make up and furnish to the said iJr'for'non.
Council, sucLih returns, acconuts and information as the said
Council may require.

32. The proceeds of the fees and rates collected under Application1 fPoeeds of
this Act, shall be applied by the said Board of Trade solely ratesand fées,
to the purposes mentioned in the twenty-ninth section of for the pur-
this Act, and other purposes necessary and incident to the At Oi
efficient working of this Act, as shall also any money now
or hereafter in the hands of the said board, arising from
rates and fees under this Act, or the Acts repealed by it, or
any interest on such moneys ; and if at any time it should t" ace
become apparent that the proceeds of the rates and fees of excess.
herein mentioned, with the interest on any such moneys as
aforesaid in the hands of the board, are and probably will
be more than sufficient for the purposes aforesaid, it shall be
the duty of the said board to reduce any or all of the said
rates and fees accordingly, and again to increase them or
any of them. with the sanction of the Governor in Council,
if they become insufficient for the said purposes.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act fuither t> amend the Acts to provide for the im..
provement and management of the larbor of Quebec.

[Assented Io 17th May, 1882.]

PreambIe. 1LIER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows: -

Sum to be 1. It shall be lawful for the Governor in Council to raise,
raised f3 pro- by the issue of debentures, in the manner prescribed by thevided i '3 V, Act thirty-sixth Victoria, chapter sixty-two (except as to the
advanced to rate of interest, which shall not exceed four per cent. per an-the Quebee
Harbor Com. num), a further sum not exceeding three hundred and
missioners to seventy-five thousand dollars, to be advanced from time to
minorks. time to the Quebec Harbor Commissioners, to enable them to

construct the cross-w all and lock necessary to render avail-
able as a wet dock the dock constructed by them at the
mouth of the River St. Charles, and to pay the balance of
the cost of the said dock, subject, as to the payment to the
Receiver General of interest on the sums so advanced at the
rate of four per cent. per annum and a sinking fund of one
per cent. per annum, to the provisions of the Act above

Proviso: for cited: Provided always, that the plans for such cross-wall
ao., and lock, after being prepared by the engineers of the Public

of plan, and Works Department, shall be subject to the approval of the
23 to contract Governor in Council, and that public tenders for the saidfor the work. works shall be called for, and the contract aWarded by the

Governor in Council.

OTTAWA: Printed by BRowN CHIAMBERLi, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act thirty-fifth Victoria, cliapter
forty-two, respecting the appointment of a Harbor
Master for the Port of Halifax.

[Assented to 17th May, 1882.]

IN amendment of the Act passed in the thirty-fifth year of Preamble.
Her Miajesty's reign, intituled : "An Act to provide for the 35 V., c. 42.

oppointment of a Harbor Mlaster for the port of Halifax," Her
Majesty, by and with the advice and consent of the Senate
,and House of Commons of Canada, enacts as follows:--

1. The seventh section of the said Act is hereby repealed Sect. 7 re-
and the following is substituted therelor, and shall be read pealed.

and have effect as the seventh section of the said Act :-
"7. The harbor master for the port of Halifax shall be New Sect. 7.

remunerated for his services solely by the fees, or the por- tinof r.
tion hereinafter mentioned of the fees, which he may, from bor Master

time to time, be authorized, by the rules and regulations to out of fées.

be made as hereinbefore provided for, to collect in respect
of all ships over twenty tons register, entering the port of
Halifax, but which shall not at any time exceed the follow- Rates of fees.
ing rates, that is to say :-

For every ship over twenty tons and not over fifty tons
register, fifty cents ;

For every ship over fifty tons and not over one hundred
tons register, one dollar ;

For every ship over one hundred tons and not over two
hundred tons register, one dollar and fifty cents;

For every ship over two hundred tons and not over three
hundred tons register, two dollars ;

For every ship over three hundred tons and not over four
hundred tons register, two dollars and fifty cents;

For every ship over four hundred tons and not over five
hundred tons register, three dollars;

For every ship over five hundred tons and not over seven
.hundred tons register, four dollars;

For every ship over seven hundred tous register, five &
dollars:

Ships of twenty tons register and under shall nol be sub- SmalI ships
ject to any duty under this Act, nor ships engaged in trad- and coasters

ing or plying between ports and places in the Dominion."
66 1041
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seet. e . 2. The ninth section of the said Act is hereby repealed
and the following is substituted therefor, and shall be read
and have effect as the ninth section of the said, Act :-

New Seet. 9. '9. Such fees as aforesaid shall be payable only once in
Whten the
said tees sha11 each calendar year (that is, the year commencing on the
be payable. first day of January and ending on the last day of Decem-

ber), on any ship not exceeding one hundred tons registered
tonnage, and not more than twice in each calendar year on
any ship exceeding one hundred tons registered tonnage;

On ships not that is to say, on any ship of one hundred tons or under,over 100 tons. registered tonnage, the fee shall be payable on her first time
of entering the port of Halifax during any calendar year,
but not on any subsequent tinie of her entering the said

On ships over port during the same calendar year; and on any ship of
100 tons. more than one hundred tons registered tonnage, the fee

shall be payable on the first and second times of her enter-
ing the port of Halifax during the calendar year, but not
on any subsequent time of lier entering the said port during

No clearance the said calendar year ; and the collector or principal officer
unl .ees of Customs thereat shall not permit any ship on which fees

are payable as aforesaid to clear or report outwards at the
Custom house until the master thereof produces to him a
certificate of the payment of fees under this Act."

OTTAWA : Printed by BRowN CHAMBERLIN, LaW Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act respecting the Harbor of North
Sydney, in Nova Scotia.

[Assented to 17th May, 1882.]

JN amendment of the Act passed in the forty-second year Preamble.
of Her Majesty's reign, chaptered thirty, and intituled, 42 V., c. 30.

"An Act respecting the Harbor ôf North Sydney, in Nova
Scotia: " Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows :

1. The Commissioners of the Harbor of North Sydney, The Harbor
aforesaid, appointed by the Qovernor in Council under and Commission-
by virtue of the said Act hereby amended, are hereby made ur 42 v.,
and constituted a body corporate and politic by the name of c. 30, consti.
'The Harbor Commissioners of North Sydney," and by that poratian.
name may sue and be sued, may have a common seal, and
may, by and with the sanction and consent of the Governor Powers.
in Council, purchase, acquire and hold land and lands
covered by water, rights, privileges, easements and appur-
tenances in connection with lands, for them and their suc-
cessors in office, within the limits of said harbor designated Locallimits '
in section thirteen of the Act aforesaid, as they shall deem owra which

necessary and requisite, for the sole purpose of the mainten- ýe exercised
ance and improvement of the said harbor, the erection of
breakwaters or ballast wharves, and the carrying out of the
provisions of said Act.

2. The said Commissioners may take, use, occupy and hold, Beach may
but not alienate, so much of the beach or beaches of said be ued:

harbor as may be required for the carrying out of the pro-
visions of said Act, paying therefor as provided in this Act,
and subject to the sanction and consent of the Governor in
Council.

3. In case of disagreement between the said Harbor Arbitration
Commissioners and the owners, proprietors or persons in- sation for
terested in the lands, lands covered with water, or rights, lands taken.

privileges, easements or appurtenances in connection there-
with, which shall be taken, used, occupied, held, pre-
judiced or injured by the said Harbor Commissioners
under the provisions of this Act, as to the price or value
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thereof, or as to the compensation for the injury or damage
by them respectively sustained, then such price, value or
compensation shall be determined by three arbitrators, one

Arbitrators, to be chosen by the said Harbor Commissioners andhow chosen. one by the owner or owners or persons interested as afore-
said,-w.hich two arbitrators so chosen shall choose a third
arbitrator; and in case the, arbitrators so chosen shall not
agree in such choice within ten days after their appoint-
ment, then and in such case it shall and may be lawful for
any one of the judges of the Supreme Court of the Province
of Nova Scotia, upon the application of said Harbor Com-
missioners, or owners or persons interested, to appoint a

Award to be third arbitrator; and the award of the said arbitrators or
final. any two of them shall be final and conclusive in the matter
Costs to be referred to them ; and the costs of such arbitration shall be

id bv Crnom- pad by the said Harbor Commissioners; and in case the
said Harbor Commissioners, or any person or persons in-

In case of terested as aforesaid, shall decline making any such agree-
failure te Z
agree eo ment or appointment of arbitrators as aforesaid, then and in
arbitrators, every such case the other party may make application to one
coman of the said judges of the said Supreme Court, stating the
sherif, co- grounds of such application, and such judge is hereby em-
ronerý or Z
oti person powered and required, from time to time, upon such ap-
to summon a plication, to issue a writ or warrant to the sheriff of the
jury to assess County of Cape Breton in the said province, or in case of said
tion. sheriff being a party interested, then to a coroner of the said

county or to some other person who may be disinterested,
commanding such sheriff, coroner or person disinterested,
forthwith to summon a jury of five disinterested freeholders
within said county,-which jury so summoned upon their
oaths (all which oaths, as well as the oaths to be taken by
any person or persons who shall be called upon to give
evidence, shall be administered by the officer or person sum-
moning such jury) shall enquire of, assess and determine the
distinct sum or sums of money or annual rent to be paid for
the price or value, or compensation for the use, or damage or
injury sustained by the owner or owners or persons interested

Award of in such property as aforesaid; and such verdict or award of
jury final such jury shall be returned and filed in the office of the Pro-

thonotary of the Supreme Court at Sydney in the county
of Cape Breton aforesaid, and shall be final and conclusive

Costs to be between the parties; and the costs and expenses of such pro-
paid.by Cern-

issionesom- ceedings,to be taxed and allowed by ajudge of said Supreme
Provision in Court, shall be paid by said Commissioners; and when the

ersoa eander lands of an infant, feme covert, idiot or lunatic, orland under
legal dis- mortgage is or are required for the purposes of this Act, and
ability. the said Act hereby amended, or rnay sustain any damage

or injury by reason of anything done by said Harbor Co m-
missioners under the provisions of this Act, and if the said
Harbor Commissioners cannot agrec as to the price or value
or compensation to be paid in respect thereof, with the legal
representatives of such parties as aforesaid, or with the
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mortgagor with the consent of the mortgagee or mortgagees, Or of mort-
the said Harbor Commissioners. or the legal representatives ged pre-
of the party or parties interested as aforesaid may apply to ms
any one of the judges of the said Supreme Court for a jury,
as hereinbefore provided,-which jury and the officer or
person appointed to summon it shall have and exercise the
power hereinbefore mentioned for the purposes aforesaid;
and in the case of mortgaged premises, the price or value
or compensation found by such jury shall be paid to the
mortgagee or mortgagees according to priority, and shall be
by him or them credited on such mortgage, and the lands so
taken shall be held to be thereupon released from any such
mortgage or mortgrages ; and in case any such infant, idiot Judge in
or lunatic has no legal representative, then the judge of the appoit re-
said Supreme Court in Equity shall, upon application setting presentative
forth the facts, appoint a representative for such infant, idiot tsi°" par-
or lunatic for the purposes of this Act; and the value or they have
price or damage assessed or determined by a jury, as herein- none.

before provided, shall be paid to the representative so
appointed for the benefit of such infant, idiot or lunatic ;
and the said Harbor Commissioners shall pay all costs, Commission-
charges and expenses in connection with such proceedings. ®r to pay

4. It shall be lawful for the said Harbor Commissioners Borrowing
to borrow, either in the Dominion of Canada or out of it. °oers no to
and in sterling money or currency, and at such legal rate of and for pur-,
interest as the said Commissioners may, from time to time, poses of Act

agree upon, on mortgage or other security, such sums of only.
money, from time to time, as shall not exceed in all the su-n
of four thousand dollars, for the sole purpose of carrying out
the provisions of this and the Act hereby amended; and for
securing the 'repayment of the money so borrowed, with Harbor pro-
interest, it shall be lawful for said Harbor Commissioners ®,,er , aybe
to mortgage, encumber and assign the real estate, works, security.
tolls and revenues of said harbor.

5. All property acquired and held by the said Harbor Ail property
to behed in

Commissioners shall be held by the said corporation in trust for cor-
trust for all the purposes for which the said corporation is porate uses.
created.

OTT'AWA: Printed by BRaWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act relating to the Harbor of Saint John, in the Pro-
vince of New Brunswick.

[Assented to 17I May, 1882.]
Preamble. HEREAS under the charter of the city of Saint John,
Recital of W in the Province of New Brunswick, granted by Hiscase. late Majesty King George the Third, A. D. 1785, the harbor

of Saint John, within the limits of the said city, is vested in
the city corporation of Saint John, and the said city corpo-
ration are also the owners of certain water-lots and wharf
property; and whereas by an Act of the Provincial Legis-
lature of Nèw Brunswick, passed in the thirty-eighth year
of the reign of Her present Majesty, chapter ninety-five, the
city corporation of Saint John are authorized to contract
and agree for the transfer of the harbor property and privi-
leges as mentioned and referred to in the first section of the
said Act, to commissioners to be appointed as the Corpora-
tion of the Harbor Commissioners of Saint John, and the
Common Council of Saint John have agreed to make such
transfer for the sum of five hundred thousand dollars, to be
paid and applied as set forth in the said Act; and whereas
it-is expedient to constitute the Corporation of the Harbor
Commissioners of Saint John for the management and im-
provement of the said harbor, and that the said harbor, upon
transfer by the mayor, aldermen and commonalty of the
city of Saint John, to the Commissioners constituted under
this Act, should become and theirceforth be one of the pub-
lic harbors of Canada: Therefore Her Majesty, by and with
the advice and consent of the Senate and flouse ofCommons
of Canada, enacts as follows :-

Corporation 1. The Corporation of the Harbor Commissioners of Saint
or Comais. John, in the Province of New Brunswick, shall be consti-

sioners of St. tuted and consist of five members, three of whom, that
JTohn consti-
tuted. - is to say, the chairman of the Commissioners and two other

members shall be appointed by the Governor in Council, one
by the Common Council of the city of Saint John, and one by
the Council of the Saint John Board of Trade; and the persons
so appointed under this Act, and their successors, shall be
and are hereby declared to be a body corporate and politic

e nr i apr in deed and in name, by the name of " The Harbor Com-
general missioners of Saint John," and by that name shall have all
powers. 1046
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the general powers made incident by law to corporations,
with power to receive, take and hold the harbor property
and privileges that may be transferred to them by the
mayor, aldermen and commonalty of the city of Saint
John as herein mentioned, and to purchase and acquire,
have, hold, enjoy, possess and retain also other immovable
property for the purposes of this Act; and to build or May build
acquire, hold and possess such steamboats, dredges, scows, and hold
and other vessels as they may deem necessary for the effi- vessels.
cient discharge of their duties under this Act, and to take
omt registers for such vessels in their corporate name and
capacity, and to dispose of the same as well as of the said
immovable property as often as they may see fit so to do;
and to do all other things necessary to carry out the pur-
poses of this Act.

2. Every appointment by the Governor in Council under Appoint-
this Act shall be be made by an instrument under the et 0b. t

Great Seal of Canada, and the person so appointed shall be under
hold office during pleasure; and any such appointment great sea.

shall be made at any time after the passing of this Act, to
take effect on and after the time at which this Act comes
into operation.

3. Every appointment made by the Common Council of By Common
the city of Saint John under this Act shall be by warrant Johnil of St.
under the common seal of the City Corporation of Saint commorn
John; and the first appointment shall be made within sal.
thirty days after the day upon which this Act comes into
force, and every person so appointed shall hold office during ertifed
the pleasure of the Common Council; and every such ap- tI 4 rtf
pointment shall be certified to the Minister of Public Works. Public
In case the said Common Council refuse or, during thirty Casesf refu-
<lays, neglect to make such appointment as in this section sai or neglect
provided, or at any time thereafter in case of a vacancy, roided for.
refuse or, for thirty days, neglect to fill any such vacancy,
the Governor in Council may appoint or may fill such
v acancy.

4. The Council of the Saint John Board of Trade shall, Election of
within thirty days after the day upon which this Act comes ers by st.
into force, elect one person to fill the office of Harbor Com- John Board of
missioner, and the person having the majority of votes of Trade.

-the members of the council personally present at the meet-
ing at which the election is had, shall be held to be duly
elected, and the secretary of the board shall give him a cer-
tificate of his election and shall also certify the same to the
Minister of Public Works ; and any person so elected shall
hold office during the pleasure of the Council of the said
Board of Trade. In case the Council of the Saint John Case of refu-
Board of Trade refuse or, during thirty days, neglect to electr,
inake such appointment as in this section provided, or at any vided for.
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time thereaffer in case of a vacancy refuse or, during thirty
days, negleet to fill any such vacancy, the Governor in
Council may appoint or may fI such vacancy.

ow vacai 5. Every vacancy happening from tine to time amongcies shall ho
fielld. the members of the said corporation appointed by the Gov-

ernor in Couneil, not being members so appointed by reason
of the refusal or neglect of the Common Council or of the
Council of the Saint John Board of Trade, or of refusal when
appointed to accept office, shall be filled up by the Gov-
ernor in Council ; and every other vacancy may be filled by
the appointment of a member of such Harbor Commission
by the body by whom the member occasioning the vacancy
was or might have been appointed-such appointment being«
made within thirty days after the occurrence of the vacaucv.

Certificale to The iiame of the person appointed to fill such vacancy shallMinister. forthwith after his appointment be certified to the Minister
of Public Works.

Quorum. 6. Any three members of the Corporation of the Harbor
Commissioners of Saint John shall be a quorum, and the
majority of any quorum, the chairinan being one, may
exercise the powers of the corporation; and the existence of

Vacancies a vacancy or vacancies among the members shall not prevent
proe t ngst or affect the exercise of the said powers, provided there be a
by a quorum, quorum as aforesaid.

Members not 7. No member of the said corporation shall be directly or
tarators3with indirectly interested in any contract for work, supplies or
corporation. materials of any description whatever, furnished to the said

corporation.

$750,000 to be S. To enable the said Corporation of theI Harbor Coin-
eraiet. missioners of Saint John, to purchase, acquire, obtain and

receive the harbor property and privileges agreed to be
transferred to them by the City Corporation of Saint John as
hereinbefore mentioned, for the purchase and acquisition of
other wharf property as hereinafter mentioned, and for the
extension and improveinent of the said harbor, it shall be

Conditions. lawful for the Governor in Council to raise by the issue of
debentures bearing interest payable half-yearly at the rate
of four per cent. per annum, and redeemable in forty years,
the sum of seven hundred and fifty thousand dollars:

$500,000 to be Out of this sum so raised the Governor in Council shalladvanced to
Commiission- advance and pay to the said Harbor Commissioners, in the
ers for acquir- first place, the sum of five hundred thousand dollars toing harbor
property, &,., enable them to complete the acquisition of the harbor

omcorpora- property, rights, rents and privileges to be conveyed to them
John. by ihe said mayor, aldermen and commonalty of the city of

Saint John, to be paid to the chamberlain of the city of
Saint John, as set forth in the Act of the Provincial Legisla-
ture of New Brunswick, referred to -in the preamble of this
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Act; such property to be described by metes and bounds in
the deed and conveyance thereof, and to be as shown by the
red lines on a plan prepared by Hurd Peters, City Engineer,
in accordance with the agreement lately made by the Com-
mon Council of Saint John, by resolutions relating there-
to,-which plan is' filed- at the office of the common clerk
of the city of Saint John:

Upon the registering of the deed, and conveyance of such
harbor property and privileges from the mayor, aldermen
and commonalty of the city of Saint John to the said Cor-
poration of the Harbor Commissioners of Saint John, in the
office of the registrar of deeds in and for the city and county
of Saint John, all the property conveyed by the said deed,
and all rights, rents, powers, and privileges of the mayor,
aldermen and commonalty of the city of Saint John, in or
relating to the harbor of Saint John, except only as
reserved and expressed in the said deed, shall vest in the
said Harbor Commissioners of Saint John and their succes-
sors absolutely:

Description-of
property to be
acquireci.

Property to
be vested ir

sioners.

The remainder of the sum so raised shall be advanced Advance of
from time to time to the said Harbor Commissioners to meet re"naining
payments to be made for the purchase and acquisition of provements.
other wharf property as hereinafter provided, and on account
of the improvements or extension of the said harbor, and
the carrying out of the provisions and purposes of this Act,
-such improvements having been previously sanctioned by
the Governor in Council on the report of the Minister of
Public Works:

Upon the payment or advance of any sum by the Govern- corporation
ment, under the foregoing provisions, the said corporation o d asi
shall deposit with the Receiver General their own bonds in to an equal
favor of Her Majesty, for the Dominion of Canada, for the ,",t "ith
same amount, in such form as he may approve, bearing General.
interest at the rate of four per cent per annum:

The interest on the bonds given by the said corporation Interest ou
for sums paid or advanced for the purposes aforesaid shall s"*h bonds-
be payable by the said corporation from the time of such
payment or advance:

The said interest shall be payable by the said corporation Qut ofwhat
out of the income of the said corporation from the tolls, fundes pa-
rates, dues and other sources of income under this Act, and
shall be the first charge thereon, and paid out of the same
in preference to all other charges whatsoever, after defraying
the expenses of collecting the same.

9. All property acquired and held by the Harbor Com-
missioners of Saint John, under this Act, shall be held to
have been and is hereby declared to be transferred to and
vested in, and to be the property of the corporation of the
said Harbor Commissioners, in trust for all the purposes for
which the said corporation is created, as fully and effectually
-to all intents and purposes as if the several pro-
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perties were absolutely vested in them by the express pro-
Proviso, for visions of this Act: Provided always, that the consent of

n entb- fthe Minister of Public Works to the purchase of any real
lic Works. estate shall be previously obtained by the said Commissioners.

Gov. in C. 10. The Governor in Council may, from time to time,
aa nuftil all the wliarf and beach property in the harbor of Saint

tion or ccr- John is acquired by the Commissioners, authorize the Com-
an property missioners to purchase or acquire any wharf or beach pro-

sioners. perty in the harbor of Saint John not then owned by them,
or any part thereof, and thereupon it shall be the duty of th
Commissioners to acquire the sane, by purchase if possible;

Provision if but in case they cannot agree with the owner as to price,
the y cannot f4 ha a f
agrec with hey shall lay off by metes and bounds the property to be
owner as to acquired, and shall deposit of record, in the office of the
price' registrar of deeds, wills, &c., for the city and county of Saint

John, a plan and description of the property to be acquired,
signed by the chairman of the Commissioners ; and by such
deposit the said property shall thereupon become and re-
main vested in the Commissioners, and the price or com-
pensation money to be paid therefor shall be determined as

Appointment follows : the said Comnissioners and the owner shall eadh
tofix s appoint a disinteresfed arbitrator, and the two arbitrators so
price. appointed shall name a third, also disinterested, and the

three arbitrators, after being sworn by or before any judge
of the Supreme Court, or a county court in the said Prov-
ince, to perform their duty honestly and impartially, and
having given each other notice of the time and place of their

Award of two M eeting, shall determine such price ; and their decision, or
final. that of any two of them, shall be final, and the Commis-

sioners shall, forthwith after the decision, pay to the owner
the amount awarded to him, with interest at the rate of six
per centum per annum from the time the plan and descrip-
tion are deposited:

Provision in 2. In case either the Commissioners or the owners shall
case of failure fail, within thirty days after the notice to the owner of theby eîther
party to filing of the plan and description, to appoint an arbitrator,
appoint. or in case any two arbitrators appointed hereunder fail with-

hi thirty days after the appointment of the one last appointed
to appoint a third, then, in either of such cases, it shall be
lawful for the Minister of Public Works, in the place of the
person or persons otherwise entitled, to appoint an arbitra-
tor or arbitrators, as the case may be, so that the board of
arbitrators shall consist of three persons,-any two of whom
shall have power to act:

Price to stand 3. The compensation money, awarded by the arbitrators
in place of
the property. or any two of them, shall stand instead of the property

acquired, and any claim or incumbrance upon such property
shall, as respects the Commissioners, be converted into a
claim to such compensation money, or to a proportionate
amount thereof, and shall be void as respects the property
itself, which shall, by the fact of the depositing of the plan

1050

5 Chap. 5 1. 45 V10T.



Harbor of Saint John, N. B.

and description, become andbe absolutely vested in the
Commissioners:

4. If the owner cannot be found, or is unknown to the Provision in
Commissioners, or if the Commissioners have reason to fear aseate
any claim or incumbrance, or if, for any other reason, they found, or of
shall deem it advisable, they shall pay such compensation incumbrance.

money into the Supreme Court of N ew Brunswick, with
interest thereon for six months, and shall deliver to the clerk
of the court a certified copy of the plan and description :

5. A notice in such form and for such time as the court Notice to per-
may appoint, shall be published in a newspaper published °S c'irairng
in the city of Saint John, notifying all persons entitled to thereof.
the property or any parts thereof, or representing or being
the husbaids of any party entitled, or claiming to hold or
represent incumbrances thereon, or interests therein, to file
their claims to the compensation money or any part thereof;
and all such claims shall be received and adjudged upon by Court to ad-
the court ; and the said proceedings shall forever bar all j"3dge ondlaims andl
claims to the compensation money or any part thereof, distribute the
including claims in respect of dower, as well as claims in price
respect of mortgages or incumbrances upon the same; and
the court shall make such order for the distribution, pay-
ment or investment of the compensation money or of parcels
thereof, and for the securing of the rights of all parties inter-
ested, as to right and justice, and according to the provisions
of this Act and the law, shall appertain:

6. The costs of the proceedings before the court or any costs, how
part thereof, shall be paid by the Commissioners or by the ani by whom
other party, as the court may order ; and if the order of dis-
tribution be obtained in less than six months from the pay-
ment of the compensation money into court, the court shall
direct a proportionate part of the interest to be returned to
the Commissioners, and if, from any error, fault or neglect of
the Commissioners the distribution is not obtained until
after the six months have expired, the court shall order the
Commissioners to pay into court, the interest for such fur-
ther period as may be rigiht.

11. The rights of riparians or other proprietors of deep Certain
water piers or other property within the said harbor shall rights saved.

not be abrogated or diminished by this Act in any manner
whatever, except as hereinbefore provided for the purchase
and acquisition of private property.

12. The by-laws, tolls and dues made and established by Certain by-
the mayor, aldermen and commonalty of the city of Saint orat o-
John, at present in force relating to the harbor of Saint gt. John COD-
John, and the wharfage dues on wharf property acquired Ž"r'e
hereunder by the Corporation of the Harbor Commissioners
of Saint John, shall continue in force until altered by the
Commissioners under authority of this Act.
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Commission- 13. The said Corporation of the Harbor Commissioners
by.a s.make of Saint John shall, for the purposes of this Act, have

power and authority to make by-laws not répugnant to law
or to the provisions of this Act, and by any such by-law to

e impose penalties not exceeding one hundred dollars or sixty
theieby. days imprisonment for any offence, upon persons infringing

or contravening the provisions of this Act, or of any by-law
made thereunder; and to revoke, alter and amend such by-

Andaiter or laws as often as they may deem the same expedient; andrepeal themn; mcefr o h 'sa

and for what by-laws made for any of the following purposes shall be
purposes. held and deemed to be made for the purposes of this Act,

that is say :- -
Management. 1. The direction, conduct and government of the said

corporation, and of its oflicers and servants, and the man-
agement and improvement of its property, real and per-
tsonal ;

P unon of 2. The prevention of injury to the property of the cor-
poration, and encroachments and encumbrances thereon,
and for the removal of the same, and also to prescribe
where all vessels entering and loading at the harbor of
Saint John shall discharge their ballast and shall be, from
time to time, moored and placed;

Collection of 3. The collection of dues and penalties imposed by or
dues, &c. under the authority of this Act;
Other 4. And finally the doing of anything necessary to carry
matters. out the provisions of this Act according to their intent and

spirit ;
Provision for 5. Provided always, that no by-law made by said cor-
sancion Cy poration shall have any force or effect until after it has been

sanctioned by the Governor in Council.

Copies of by- 14. Copies of any such by-law certified by the secretary-
as Sevi- treasurer and under the seal of the said corporation shall be

prima facie evidence of the same in all courts of law or
equity in Canada.

Secretary- 15. The said corporation shall appoint a secretary-trea-
easurer.' surer thereto, and shall fix his compensation, and shall

require and take from such secretary-treasurer such security
for the due and faithful performance of his duties as may

Approval of. be deemed necessary: Provided always, that such secretary-
treasurer and his compensation shall be approved by the

Harbor Mas- Governor in Council : and provided, that the harbor
ter, appoint- master of Saint John shall be appointed by the Governor in
Ment and payan
of Council, and shall be paid from the funds of the said cor-

poration such compensation as the Governor in Council
shall determine ;

Appointment All such other officers, assistants and servants as may be
sation ofother required by the said corporation for the purposes of this Act
officers. shall be appointed by the said corporation, who shall allow

them such compensation or salary as the said corporation
may find necessary.
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16. It shall be lawful for the said Commissioners to levy Rates to be

upon aIl vessels loading or discharging in the harbor of Saint ~s. on ves-
John, or moored or fastened to any of their wharves, and
upon all goods landed or shipped within the harbor, such
moorage or wharfage rates and such other tolls and dues as
may, from time to time, be fixed by the said Commissioners
by by-law and approved by the Governor in Council; and
the said rates and dues shall be levied and paid as follows:-
S1. As respects sea-going vessels, the moorage thereon sea-going
shall be levied upon the master or person in charge thereof,
and the wharfage rates of goods landed or shipped shall be
levied upon the consignee, shipper or owner thereof, or his
agent;

2. As respects all other vessels, the moorage rates thereon Other vessels,
as well as the wharfage rates upon the cargoes, shall be
levied upon and be paid by the master or person in charge
thereof, saving to him such recourse as he may have by law
against any other person for the recovery of the suin so paid;

3. In either case such rates shall be a charge and lieu upon To be a lien
the vessels and goods on which they are payable, and the on vessels or

said Commissioners may detain the same until such rates goodg
are paid, and may sell the same by public auction, if such
rates are not paid within forty days after they are landed,-
paying the surplus, if any, to the owner or his agent after
deducting the rates due and costs of sale.

17. If the tariff of tolls and dues established by the Com- u insufficient,
missioners under this Act should prove insuflicient to enable Gov in C.
the said Commissioners to meet the charges upon their tham.
revenue, as provided by this Act, it shall then be lawful for
the Governor in Council to add such percentage to all dues
whatsoever imposed under this Act, as will afford the said
Commissioners a sufficient revenue for the said purposes.

18. It shall be lawful for the said Commissioners to Reportby
require from the master or person in charge of every vessel Vsse1%sing
coming to the harbor of St. John, a report in writing, signed
and certified by him, of his vessel's cargo and her draft of
water, such report to be made before he shall break bulk;
also of his outward cargo and draft of water before his ves-
sel shall leave the harbor,-and such other particulars as
may be necessary to carry out the provisions of this Act.

19. It shall be lawful for the said Commissioners to re- Collector of

quire the collector of Customs for the port of St. John to colet they
collect all or such portion of the aforesaid rates, tolls and rates.
dues on their behalf, as they may deem expedient for the con-
venience of the trade of the harbor to collect through him,
and to allow him therefor a commission theýreon not exceed-
ing one-half of one per cent.; and the said collector shall not
grant a clearance outwards to any vessel without the con-
sent of the Commissioners, unless all rates, tolls and dues
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payable on such vessel and her cargo have been previously
paid.

Seizure and 20- In case of non-payment of the said dues, tolls or rates
sale of vessels o hro rayohrcag
and goods for parts thereof, or any other charge which under this Act
non-paymenlt. the said Commissioners may lawfully make, it shall be law-

ful for the said Commissioners to seize forthwith, before
judgment, any vessel or goods whatsoever upon which such
dues or other charges may be owing, and to detain the same
at the risk, cost and charges of the owner until the sum due
and the costs and charges incurred for the seizure and
detention of the saine be paid in full, and in the event of
such rates, dues or other charges remaining due for forty

Sale by public days after such seizure, such vessel or goods may be sold by
no after the said Commissioners by public auction, after the pubica-

tion in any newspaper published in the said city of St. John,
of three advertisements of such sale, in three separate issues

Application of such paper ; and the said Commissioners shall thereafter,
of proceeds. on demand, account to the owner of such vessel or goods for

the proceeds of such sale, first deducting the rates or dues
due and all their other legal charges.

Recovery of 21. All dues and penalties imposed by this Act or by anyrate, Ïmoe)y hs-vt rb n
ac.t onlTsum. by-law made under the authority thereof, and all rates, dues
mary pro- and duties authorized to be levied, under and by virtue ofceeding. this Act, may be recovered by action or proceeding at the

suit of the said Commissioners before any court of competent
jurisdiction, or in a summary manner before the police
magistrate of the city of Saint John or the sitting magistrate
acting at the police office in the said city.

Account to be 22. The said Commissioners shall keep separate accountskept.by Com-
missioners. of all moneys borrowed, received or expended by them under

the authority of this Act, and shall account for the same
annually to the Governor in Council in such manner and
form as he may see fit to direct.

case ofrinjury 23. If any injury be done to any of the wharves, slips,to wharves
&c. by vessels piers or other works in the said harbor belonging to the said
provided for. Commissioners, by any vessel or by the carelessness or wan-

tonness of the crew thereof while in the execution of their
duty, or of the orders of their superior officers, it shall be law-
ful for the said Commissioners to seize such vessel and detain
her until the injury so done has been repaired by the master
or crew, or until security has been given by the said master
to pay such amount for the injury and costs as may be
awarded in any suit wlich may be brought against him for
the same; and lie is hereby declared to be liable to the said
Commissioners for any such injury.

Penalty for 24. If any person or persons shall, in any manner orobstructing osre,0 n
çmm'issi'oi- way whatever, obstruct, hinder, or interrupt any of the offi-
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cers, clerks or serrants of the Commissioners in the execu- ers or their
tion of their duties, such person or persons shall, for every servants.

such offence, incur a penalty not less than twenty dollars
nor exceeding fifty dollars, to be recovered as hereinbefore
provided.

25. The seizure of any vessel which, under and by virtue Unow aseizure
of this Act, the said Commissioners may make for the pur- °fderjise®
pose of enforcing the provisions thereof, may be effected Act may be
upon the order of the police magistrate of the said city of made.
Saint John or any sitting magistrate sitting at the police
office of the said city of Saint John,-which order such
magistrate is hereby authorized and required to give, upon
the application of the said Commissioners or their author-
ized agents, on the institution of any action or proceeding
before such magistrate for any cause rendering such vessel
liable to seizure, and on the affidavit of any one credible
person that the cause of such action, alleged in the declara-
tion, complaint or information before such magistrate, is
well founded in fact; and such order may and shall be exe-
cuted by any constable, bailiff or other person whom the
said Commissioners may choose to entrust with the execu-
tion thereof, and the said constable, bailiff or other person is
hereby authorized and empowered to take all necessary
means, and to demand all necessary aid to enable him to
execute the same.

26. The foregoing provisions of this Act shall come into When fore-
force only upon, from and after a day to be appointed in [°38,® 04*
that behalf by proclamation of the Governor in Council, to force.
be published in the Canada Gazette.

OTTAWA: Printed by BBoWN CHAMBERLIN, Law Printer to the Queen's Muet
Excellent Majesty.

o
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An Act to provide for the improvement and manage-
ment of the Harbor of Three Rivers.

[Assented to l7th May, 1882.]

Preanble, ~HEREAS it is expedient to provide for the improve-W ment and management of the harbor of Three Rivers:
Therefore ler Majesty, by and with the advice and consent
of the Sen ate and House of Commons of Canada, enacts as
follows: -

Extent and 1. The harbor of Three Rivers shall, for the purposes of
bondaries this Act, comprise that part of the liivers t. Lawrence andthe Hiarbor ti ccm
of.Three St. Maurice lying between a line drawn from the east side
Rivers. of the mouth of the River zt. Maurice to a point on the

south side of the River St. Lawrence directly opposite, the
said line being parallel to the westerly boundary line of the
city of Three Rivers, and a line drawn from the said west-
erly boundary -line of the city of Three Rivers to a point on
the south side of the River St Lawrence to be established
by producing the said boundary line to the south side of
the River St. Lawrence, together with both sides of the
River St. Maurice and the islands therein situated, up to
the northerly boundary line of the said city of Three Rivers
where it crosses the River St. Maurice; and shall include
all the water space and beach up to tidal high water, on
both sides of the said rivers.

A pointrnent 2. It shall be lawful for the Governor General in Council,
e"¡°g by an instrument under the Great Seal of the Dominion of
iuproving Canada, to constitute and appoint three persons to be,
harbor. together with the mayor of the city of Three Rivers for the

time being, and the president of the Three Rivers Board of
Trade for the time being, commissioners for the improve-
ment and management of the harbor of Three Rivers, and
from time to time to remove such persons or any or either
of them, and to appoint others to be the successors of such
as shall be removed, or shall die or resign their trust; and
sucli Commissioners and the survivor or survivors of them,
and their successors, so from time to time constituted and
appointed as aforesaid, together with the mayor of the city
of Three Rivers for the time being, and the president of the
Three Rivers Board of Trade for fthe time being, shall be
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and are hereby declared to be a body corporate and politic
in deed and in name by the name of the Harbor Commis- Corporate
sioners of Three Rivers,-with power to purchase and Eo[ers: to

acquire, have, hold, enjoy, possess and retain immovable &c. ppt
property for the purposes of this Act, and to build or Dredges and
acquire, hold and possess such steamboats, dredges, scows other vessela.
and other vessels as they may deem necessary for the
efficient discharge of their duties under this A ct: Provided Proviso: as to
always, that the consent of the Minister of Public Works expenditure.

shall be previously obtained, and that any such purchase or
expenditure shall have been sanctioned by him.

3. The said Corporation of the Harbor Commissioners of Power to
Three Rivers shall, for the purposes of this Act, have power repefa by-
to make by-laws not repugnant to the laws of the Dominion laws for cer-
of Canada, or of the Province of Quebec, or to the provisions tain purposes.

of this Act, and to impose penalties under the same not
exceeding twenty dollars or sixty days' imprisonment upon
ail persons contravening the same, and to revoke, alter and
amend such by-laws as they may deem expedient; and by-
laws made for any of the following purposes shall be held
t<ybe made for the purposes of this Act, that is to say:-

1. The direction, conduct and government of the said Management.

corporation and of its officers and servants, and the manage-
ment aiid improvement of its property, real and personal;

2. The prevention of injury to the property of the cor- Protection of
poration, and of encroachment or incumbrances thereon, and ropert
the removal of the same, and for prescribing where ail Ballast.
vessels entering and loading in the harbor of Three Rivers
shall discharge their ballast;

3. The collection of all dues and penalties imposed by Collection of3.~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~de Th olcino l cadfnhytedigo 1 and gen-
-or under the authority of this Act, and finally the doing p Of ralpurposes.
anything necessary to carry out the provisions of this Act
-according to their intent and spirit:

4. Provided always, that neither such by-laws nor any Proviso: for

amendment thereof, shall have any force or effect unless approval.

and until approved by the Governor in Council.

4. Copies of any such by-laws certified by the secretary Proofof
under the seal of the said corporation, shall be admitted as by-laws,
full and sufficient evidence of the same in ail courts of law
and equity in Canada; and it shall not be necessary to
prove the signature of the secretary or the. said seal uuless
formally disputed.

-5. It shall be lawful for the said Commissioners to elect a Election of
Chairman;

chairman from among their number, but neither the chair- he and mther
inan nor any member of the said corporation shall receive Commission-
.any salary, pay or gratuity of any kind whatever, nor shall e*gsey.
any member of the said corporation be directly or indirectly
interested in any contract for work, supplies or materials of
any description whatever furnished to the said corporation;
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Secretary- but the said corporation may appoint a secretary-treasurer
Treasurer. and fix and pay his compensation, provided such compen-

sation be approved by the Minister of Public Works.

Supervisi>n 7. All works carried out by the corporation must have
° eks by been authorized by the Minister of Public Works, and shall

be conducted under the supervision of an engineer or other
competent person, appointed by the said Minister for that
purpose.

Arbitration S. Whenever the said Commissioners cannot agree with
do'n aor the proprietor or proprietors of any wharf or beach property,

vendor do not required by them for the purposes of this Act, as to the price
agree on price to be paid for the same, such price shall be determined asot properties
required for follows: The said Commissioners and the proprietor or
vorks. proprietors of such property, shall each appoint a disinter-

ested arbitrator, and the two arbitrators shall name a third,
also disinterested; and the three arbitrators, after being
sworn by or before any judge or justice of the peace, to per-
form their duty honestly and impartially, and having given
each other notice of the time and place of their meeting,
shall determine such price ; and their decision or that of any
two of them shall be final.

Tous for use 9. It shall be lawful for the said Commissioners to levy
of works, &C. Uipon all vessels loading or discharging in the harbor of

Three Rivers, or moored or fastened to any oftheir wharves,
and upon all goods landed or shipped within the harbor,
such moorage or wharfage rates, and such other tolls and
dues as may, from time to time, be fixed by the said Com-
missioners and approved by the Governor in Council, and
the said rates and dues shall be levied and paid as follows:-

On sea-going 1. As respects sea-going vessels,-the moorage thereon
vessels. shall be levied upon the master or person in charge thereof,

and the wharfage rates of goods landed or shipped shall be
levied upon the consignee, shipper, owner thereof or his
agent:

On other 2. As respects all other vessels,-the moorage rates
vessels. tliereon as well as the wharfage rates upon the cargoes shall

be levied upon and paid by the master or person in charge
thereof, saving to him such recourse as he may have by law
against any other person for the recovery of the sum so paid":

Lien for the 8. In either case such rates shall be a charge and lien
®aend how upon the vessels and goods on which they are payable, andenforced. the Commissioners may detain the same until such rates are

paid, and may sell such goods by public auction, if such
rates are not paid within forty days after they are landed,-
paying the surplus, if any, to the owner or his agent, after
deducting the rates due and costs of sale.
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10. It shall be lawful for the said Commissioners to Report to
require from the master or person in charge of every vessel ermsyiasters
coming to the harbor of Three Rivers, a report in writing, of vessels.
signed and certified by him, of his vessel's cargo and her
draft of water,-such report to be made before he shall
break bulk; also of his outward cargo and draft of water
before his vessel shall leave the harbor, and such other par-
ticulars as may be necessary to carry out the provisions of
this Act.

11. It shall be lawful for the said Commissioners to collector of
require the collector of Customs for the port of Three Rivers bequin a
to collect all or such portion of the aforesaid rates and dues colleet dues.
on their behalf as they may deem expedient for the con-
venience of the trade of the harbor to collect through him,
and to allow him therefor a commission thereon, not exceed-
ing one-half per cent. ; and the said collector shall not grant No clearance
a clearance outwards to any vessel without the consent of until dues are

the Commissioners, unless all rates payable on such vessel Paid.

and her cargo have been previously paid.

12. The said Commissioners shall keep separate accounts Accounts.

of all moneys borrôwed, received or expended by them under
the authority of this Act, and shall account for the same
annually to the Governor in suchi manner and form as he
may see fit to direct.

13. Provided always, that all land and beach lots, booms, Proviso: as to
'Dominionpiers, wharves and other land or property of every descrip- property.

tion, situated and being within the limits of the said har-
bor, now actually in use by the Dominion Government, or
which may hereafter be required for the use of t.he same,
shall be and are hereby expressly exempted from the provi-
sions of this Act.

14. The Minister of Public Works shall have power to Minister to
fix and define the line of tidal high-water mark to be adopted boundaries
by the Commissioners as the boundary of the harbor, and of harbor.

also to establish all other limits or boundaries required to be
established for the purposes of this Act.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 53.

An Act to authorize the construction, on certain condi-
tions, of the Canadian Pacific Railway through some
Pass other than the Yellow-Head Pass.

[Assented o 1 7th fay, 1882.1
Preamble. ' HEREAS by clause thirteenth of the contract with Her

Majestv the Queen now held by the Canadian Pacific
Railway .Company (which contract is contained in the

4 V, C. t Schedule to the Act passed in the forty-fourth year of Her
the dss Majesty's reign, chapter one, intituled " An Act respecting
througl the the Canadian Pacific Railway,") it is provided that the said

. "" Company shall have the right, subject to the approval of the
Governor in Council, to lay out and locate the line of the
railway thereby contracted for as they may see fit. preserv-
ing the following terminal points, namely, fromn Callander
Station to the point of junction with the Lake Superior sec-
tion and from delkirk to the junction with the western sec-
tion at Kamloops by way of the Yellow-Head Pass; and
whereas it may be found to be in the public interest that
the junction with the western section at Kamloops should
be made by way of some pass other than the Yellow-Head
Pass: Therefore Her Majesty, by and with the advice and
consent èof the Senate and House of Commons of Canada,
enacts as follows :-

Change of 1. The Canadian Pacific Railway Company may, subject to
Pass may be the approval of the Governor in Council, lay out and locate
Governor-in- their main line of railway from Selkirk to the junction with
council. the western section at Kamloops by way of some pass other
Proviso. than the Yellow-Head Pass, provided that the pass be not

less than one hundred miles from the boundary between
Canada and the United States of America.

OTTAWA: Printed by BRoWN CRAMGERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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45 VIC., CHAP. 55.

An Act to provide for the granting of a sub.;idy to the
Chignecto Marine Transport Railway Company
(limited.)

[Assented to 171h MIay, 1882.]

N consideralion of the great advantages which would Preamble.
accrue to the Maritime Provinces and the intercolonial

trade of Canada generally, from the construction of a ship
railway across the Isthmus of Chignecto, from Tignish, on
La Baie Verte, in the Gulf of St. Lawrence, to a point at the
mouth of the River La Planche, on the bay of Fundy, and
of the proposal made by Mr. H. G. C Ketchum, on behalf of
a Company formed and to be incorporated as " The Chig-
necto Marine Transport Railway Company (limited)," and
approved by the Governor in Council on the report of the
Minister of Railways and Canals, after consultation with
the Chief Engineers of the Department: Her Majesty, by
and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

1. If the said Company do, within seven years from the conditions
first day of July now next, construct such ship railway, ac- oub ich t

cording to the terms of their said proposal, and of an agree- exceeding
ment and contract in that behalf which the Government of e5ay ayear may be
Canada may, if they see fit, make with the said Company, paid to the

in a substantial manner, and fully equipped for the services ad Copany
therein to be stipulated, to the satisfaction of and subject to years.
the approval of the said Government; then, during a term
of twenty-five years from the date of such approval, provided
the said ship railway is kept in thorough repair and satis-
factorily performs the services aforesaid, a subsidy at the
rate of one hundred and fifty thousand dollars a year shall
be paid to the said Company out of the Consolidated Reve-
nue Fund of Canada,-such subsidy not being payable for Provided the
any period during the said twenty-five years during which works are
the conditions above mentioned shall not be complied with. or er,

OTTAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CHAP. 14.

An Act to encourage the manufacture of Pig Iron in
Canada, from Canadiai Ore.

[Assented to 251h May, 1883.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Bounty au- 1. It shall be law ful for the Governor in Council to
tho°ized on authorize the payment out of the Consolidated Revenue
pig iron minae
in Canada, Fund of Canada of a bounty of one dollar and fifty cents

n a- per ton on all pig iron manufactured in Canada from Cana-
dian ore, between the first day of July, one thousand eight
hundred and eighty-three, and the thirtieth day of June,
one thousand eight hundred and eighty-six, both days
inclusive, and of a bounty of one dollar per ton on pig iron
so manufactured, between the first day of July, one thousand
eight liundred and eighty-six, and the thirtieth day of June,
one thousand eight hundred and eighty-nine, both days

Under Regu- inclusive, under such regulations as may be, from time to
lations by time, made by Order in Council as to the quality of the

0. said iron and such other matters as it may be found ex-
pedient to provide for, to prevent fraud and ensure the good
effect of this Act.

Yearly report 2. The regulations made as aforesaid under this Act, shall

ment. be laid before Parliament within the first fifteen days of each
Session, with a statement of the moneys expended in pay-
ment of the said bounty, and of the parties to whom they
have been paid, and the places at which the pig iron in
respect of which they have been paid was manufactured,
and such other particulars as may tend to show the effect of
the said bounty.

OTTAWA : Printed by BRoW- CHAMBERLIN, Law Printer to the Queen's Mest
Eïe1Ient Majesty.
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46 VIC., CHAP. 21.

An Act to amend the Act passed in the forty-fifth year
of the reign of Her present Majesty, intituled '' An
Act to repecl Me duty on p-omissory notes, drafts and
bis of exchange.'

[Assented to 251th May, 1883.]

IER Majesty, by and with the advice and consent of the Preamble
Senate and House of Commons, of Canada, enacts as

follows:-

1. In any suit or proecedings at law or in equity 110W Judge may
pending or hereafter to be commenced, the court or judge

c note or bihi of
may admit in evidence as a valid instrument, any promis- exchange
sory note or bill of exchange unstamped or insufficiently maidearre
stamped, made or drawn prior to the fourth day of March, 1882, in evi-
in the year of our Lord one thousand eight hundred and dence ai-c thou gh want-
e.ighty-two, without the payment of the double duty as iug the pro-
required by the thirteenth section of the Act passed in the per stamp or

forty-second year of the reign of Her present Majesty, in- stamps.

tituled, "An Act to ainend and consolidate the laws respecting 42 V., C. 17.
duties imposed on promissory notes and bills of exchange ;"
Provided always, that it is proved and shown to the satis- Proviso.

faction of the court or judge that the circumstances and
facts are such as would have entitled the holder thereof
previous to the said fourth day of March to make it valid
under the provisions of the said section by affixing stamps
representing the double duty; and provided also, that Proviso.
nothing in this Act nor anything done under it shall relieve
the person who ought to have affixed the proper stamp or
stamps from any penalty incurred in consequence of his
neglect to affix the same.

2. In any action or suit now .pending in which but for As to costa
this Act the defendant could have succeeded, the defendant i cetaina
shall, nevertheless, be entitled to the costs of the same on suits now
any plea in which the validity of the bill or promissory pendifg.
note has been questioned by reason of such bill or promis-
sory note not having been properly stamped under the Act
in the next preceding section cited.

OTTAWA: Printed by BROWN CHAMBERLIN. Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CH1AP. 25.

An Act for authorizing Subsidies for the construction of
the lines of Railway therein inentioned.

[Assented to 25th May, 1883.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and Hi-ouse of Commons of Canada, enacts as

follows :-

Subsidies may 1. It shall be lawful for the Governor in Council to grant
e specte e". the subsidies hereinafter mentioned to the railway com-

tain railways. panies, and towards the construction of the railways also
hereinafter mentioned, that is to say :-

To the Baie des Chaleurs Railway Compan y
for 100 miles of their railway, from
Matapediac, on the Intercolonial Rail-
way, to Paspebiac, in the Province of
Quebec, a subsidy not exceeding $3,-200
per mile, nor exceeding in the whole.... $320,000

To the Caraquet Railway Company for 36
miles of theirrailway, from a point near
Bathurst to Caraquet, in the Province of
New Brunswick, a subsidy not exceed-
ing $3,200 per mile, nor exceeding in
the whole ........ . ................ 115,200,

To the Gatineau Valley Railway Company
for the first 50 mile section of their rail-
way from Hull Station, in the Province
of Quebec, a subsidy not exceeding
$3,200 per mile, nor exceeding in the
w hole ......... ......... ........................... 160,000

To the Great American and European Short
Line Railway Company, for 80 miles of
their railway from Canso to Louisburg
or Sydney, in the Province of Nova
Scotia, a subsidy not exceeding $3,200
per mile, nor exceeding in the whole.... 256,000

To the International Railway Company,
for 49 miles of their railway from Sher-
brooke, in the Province of Quebec, to
the International boundary line, a sub-
sidy not exceeding $3,200 per mile, nor
exceeding in the whole...................... 156,800
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In connection with the extension of this
road through Maine to connect with
New Brunswick, at or near Vance-
borough or south of that point.

To the Northern and Western Railway
Company, for 32 miles of their railway,
from the Intercolonial Rbailway, near
the Miramichi, to Moran's, near Demphy
Village, in the Province of New Bruns.
wick, a subsidy not exceeding $3,200
per mile, nor exceeding in the whole.. 102,400

To the Montreal and Western Railway
Company, for the first fi 0 mile section of
their railway, out of St. Jérôme, in the
Province of Quebec, a subsidy not
exceeding $3,200 per mile, nor exceeding
in the whole.................................160,000

To the Napanee, Tamworth and Quebec
Railway Company, for 28 miles of their
railway, from Napanee to Tamworth, in
the Province of Ontario, a subsidy not
exceeding $3,200 per mile, nor exceeding
in the whole........ .......................... 89600

To the Quebec and Lake St. John Railway
Company, for 25 miles of their railway,
from St. Raymond to Lake St. John, in
the Province of Quebec, a subsidy not
exceeding $3,200 per mile, nor exceeding
in the whole......... .......................... 80,000
In addition to the subsidy granted by
the Act forty-fifth Victoria, chapter
fourteen.

For a railway from the Intercolonial Rail-
way at Petitcodiac to Havelock Corner,
in the Province of New Brunswick, 12
miles, a subsidy not exceeding $3,200
per mile, nor exceeding in the whole.... 88,400

For a railway from Gravenhurst to Callan-
der, 110 miles, a subsidy not exceeding
$6,000 per mile, nor exceeding in the
whole ......... . ....................... 660e000
In addition to the subsidy granted by
the Act forty-fifth Victoria, chapter
fourteen.

Total................ $2,188,400

The nine subsidies first mentioned to be granted to the To what
companies hereinbefore named respectively ; and the two and n sat
subsidies last mentioned to be granted to such companies as conditions.
shall be approved by the Governor in Council as having
established to his satisfaction their ability to complete the
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said railways, respectively; and all the eleven lines above
mentioned, and also all the lines of railway in respect of
which if is provided by the Act forty-fifth Victoria, chapter
fourteen, that subsidies may be granted, shall be commenced
within two years from the first day of July next, and com-
pleted within a reasonable time, not to exceed four years
from and after the passing of this Act, to be fixed by Order
in Council, and according to descriptions and specificafions
to be approved by the Governor in Council, on the report
of the Minister of Railways and Canals, and specified in an
agreement to be made by each company with the Govern-
ment, and which the Government is empowered to make;

Sow payable. and all the said subsidies authorized by this Act, respectively,
to be payable out of the Consolidated Revenue Fund of
Canada by instalments, on the completion of each section of
not less than ten miles of railway, proportionate to the value
of the portion so completed in comparison with the whole
work undertaken, to be established by the report of the said

Proviso, Minister: Provided always, that the granting of such sub-
conditions 'is to running sidies shall be subject to such conditions for securing such
powers. running powers or traflic arrangements, and other riglhts, as

will afford all reasonable facilities and equal iileage rates
to all railways connecting with those so subsidized, as the
Governor in Council may determine.

OTTAWA : Printed by BnowN ('HAMBERLIN, Law Printer to the Queen's Most
Excellent Majesiy.
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46 VIC., CH AP. 26.

An Act to provide for advances to be made by the Gov-
ernment of Canada to " The Saint John Bridge and
Railway Extension Company."

[Assentedto 25th May, 1888.]

W HERE AS " The Saint John Bridge and Railway Exten- Preamble.
sion Company" is a corporation duly incorporated

under an Act passed by the Local Legislature of the Province
of New Brunswick for the purpose of constructing and
maintaining a line of railway from some point on the line
of "The Saint John and Maine Railway Company," at or
near Fairville, in the parish of Lancaster, in the city and
county of saint John, in the said Province of New Bruns-
wick to some point on the Intercolonial Railway at or near
its terminus in the city of Saint John, crossing the River
Saint John by a railway bridge to be constructed by the
said Company, which said works are and are hereby de-
clared to be for the general advantage of Canada ; and
whereas the said Company have applied to the Government
of the Dominion of Canada for an advance of money to aid
them in the construction and completion of their said line
of railway and bridge, and in consequence of such applica-
tion an Order in Council, set forth in the schedule to this
Act, was passed on the nineteenth day of October, 1882;
and whereas it is desirable that legislative provision should
be made accordingly: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows:-

1. The Governor in Council may, if he sees fit, make ad- Certain ad-
vances of money to the said Company, to the extent, in the mansdembay
mianner, for the purpose and upon the terms and conditions the Governor
mentioned and set forth in the said Order in Council, which n councl
is hereby incorporated with and made a part of this Act,
and upon the said Company's duly executing a mortgage Security to
deed or other instrument, to the satisfaction of the said be given by
Governor in Couacil, in the terms and upon the conditions the Company,

aforesaid, and creating a first lien and charge upon the
property, real and personal, franchises, rights, easements
and privileges of the said Company; and such mortgage
deed or instrument shall be valid and binding, and. the
obligations thereby assumed by the said Company may be
enforced according to the tenor thereof.
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Aid to Si. John Bridge Co.

SCHEDULE.

Certified Copy of a Report of a Committee of the Honorable
the Privy Council, approved by His Honor the Deputy
of His Excellency the Governor General in Council, on
the 19th October, 1882.

On a report dated 18th- October, 1882, from the Minister
of Finance stating that he has had under consideration a
letter dated the 16th October instant, from Mr. Robert
Robinson, a director of the St. John Bridge and Railway
Extension Company, asking that amen dments be made in
the terns of the Order in Council of the 23rd September
last, which recommended that Parliament at the next session
be asked to legislate in aid of the Company in the direction
therein mentioned:-

The Minister reports that he is of opinion that it is proper
that the subsidy from the New Brunswick Government and
the annuity from the St. John and Maine Railway Com-
pany be left to the Company to dispose of as they shall see
fit, and that the Government shall have no charge or lien
thereon, except as the same may be expended on the works
of the Company.

The Minister is also of opinion that the time within which
the Government may purchase the Company's works and
undertakings may properly be reduced from fifteen to five
years from the date on which the first advance is made,

The Minister is further of opinion that certain other amend-
ments should be made in the said Order in Council, and he
therefore recommends that the said Order in Council be
cancelled and that Parliament be asked at the next session
to legislate in the following direction in aid of the Com-
pany:

1. The Governor in Council to be authorized to advance
to the Company as the work proceeds, such sums of money
as will not exceed eighty per centum of the expenditure as
made; the advances to be made on the certificate of the
Chief Engineer of Government Railways in operation, and
the whole of the advances not to exceed in all the sum of
five hundred thousand dollars:

2. The Company to have the right of. repaying the ad-
vances and interest at any time within fifteen years fron
the date on which the first advance is made:

3. The Government may, if it should be found advisable,
take possession of the bridge, railway and appurtenances at
any time within five years from the date on which the first
advance is made, on payment of the difference between the
ainounts then due to the Government for advances and in-
terest, and the sum of the total arount expended by the
Company, and ten per centum on the total amount so ex-
pended:

4. In case the Company fail to complete the work within
the time specified by their charter, by the 25th M arch, 1885,
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the Government to have power to enter and take possession
of the Company's works and undertakings and complete the
same without making further advances, but paying to the
Company the difference between the amount then advan.ced
and eighty per centum of the cost at the date of entry, as
certified to by the Chief Engineer of Government railways
in operation :

5. The said advances and interest thereon to be a first
charge and lien on, and to be secured by a mortgage on all
the property, real and personal, of the Company, and on all
their riglhts, franchises, easements and privileges; and in
case the Company should make default in payment of the
interest on the said advances for the space of one year after
the same becomes due, or in case they fail to repay to the
Dominion Government the said advances within fifteen
years from the date of the advance of the first sum, then
:and in either case all their property, real and personal,
and all their rights, franchises, easements and privileges
shall be and become by the act of defalit, and without any
proceedings for condemnation, foreclosure or possession,
forfeited to the Crown, and Her Majesty, by Her officers or
agents, may thereupon enter and take possession of the
same, and the same shall thenceforth be the property, rights,
franchises, easements and privileges of Her Majesty as re-
presented by the Dominion Government:

6. Interest to be computed at the rate of four per centum
per annum, and to be payable annually on or before the
thirtieth day of June in each year.

The Committee submit the above recommendation for
Your Excellency's approval.

(Signed) JOHN J. McG-EE.

OTTAWA: Printed by EnowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CHAP. 38.

An Act to make further provision for deepening the ship
channel of the River St. Lawrence between Montreal
and Quebec.

[Assented to 25th May, 1883.]
Preamble. H ER Majesty, by and with the advice and consent of the

Senate and Ilouse of Comnons of Canada, enacts às
follows:-

Issue of 1. It shall be lawful for the Governor in Council to raise,
and 1oan.o by the issue of debentures, in the manner prescribed by the
$900,000 Act thirty-sixth Victoria, chapter sixty (except as to the rate
authorized. of interest, which shall not exceed four per cent. per an-

nun), a further sum not exceeding nine hundred thousand
dollars, to be advanced to and applied by the Montreal

How to be Harbor Commissioners from time to time, in meeting the
apphed. expenses to be incurred by them in completing the dredging

and deepening of the ship channel of the River St. Law-
rence, between Montreal and Quebec, to the depth of twenty-
seven feet and a half, at low water; subject to the payment
by the said Commissioners to the Receiver General, of in-
terest on the sums so raised and advanced, at the rate of

nterest. four per cent. per annum: Provided, that the said Commis-
sioners shall not commence the said work unless nor until

Proviso: the Governor in Council shall be satisfied by such examina-
Report to tion and report as shall be deemed sufficient, that the said
mecee coin- work can be completed for a sum not exceeding that above
work. mentioned.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CIIAP. 39.

An Act to amend the Act thirty-s*xth Victoria, chapter
sixty-two, and the Act forty-third Victoria, chapter
seventeen, respecting the Quebec ilarbor Commission-
ers.

[Assented to 25th May, 1883.]

1 ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

1. lu order te assist the Quebec Harbor Conimissioners in Aets 3s V., e.
the improvement of the harbor of Quebec, the Act thirty- '
sixth Victoria, chapter sixty-two, intituled, " An Actfurther ofintereet
to amend the Acts to provide for the management and improve- yable underto~~~~v- amnihbAt otem bT the
ment of the harbor of Quebec," and the Act forty-third Vic- Commission-
toria, chapter seventeen, intituled, " An Act to authorize the ers reduced.

raising of a further sum to enable the Quebec Harbor Commis-
sioners to complete their Tidal Dock," are hereby so amended
that the rate of interest payable by the said Harbor Com-
missioners te the Receiver General upon the sums raised
under the said recited Acts, shall be four per centum per
annum, from and after the passing of this Act, instead of
five as therein specified.

OTTAWA : Printed by BRown CHAIUBERLi-, Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CHAP. 40.

An Act to amend the Act thirty-eighth Victoria. chapter
fifty-six intituled, "An Act respecting the Graving Doclk
in the Iarbor of Quebec, and authorizing the raising of a
loan in respect thereof."

[Assented to 25th May, 1883.]

Preamble. JJER Majesty, by and with the advice and consent of the
Senate and Ilouse of Commons of Canada, enacts as

follows :-

Additional 1. In addition to the sum authorized by the Act passed
respect of in the thirty-eighth year of lier Majesty's reign, chaptered
Graving fifty-six, and intitiled, "An Act respecting the Graving Doc/¢
Dock
uthorized. in the -Harbor of Quebec, and authorizing the raising of a

loan in respect thereof," it shall be lawful for the Governor
in Council to advance, from time to time, to the Corporation
of the Quebec Harbor Commissioners, in order to enable
them to complete the graving dock now in course of con-
structiou in the harbor of Quebec, such sum or sums of
rmoney as mnay be required for the purpose, the amount of

Amrount such additional sums so advanced by virtue hereof .not,limited. however, to exceed in the whole the sum of one hundred
thousand dollars.

Provisions of 2. Subject to the provision hereinafter contained as to rate
toa., .t of interest, all the provisions of the said cited Act relating
suh advance. to the payment of interest and the application of the net

income received from tolls, rates, duties and dues, imposed
and received as therein stated, and for the formation of a
sinking fund for repayment of sums advanced, shall apply
to the sum or sums of mnoney advanced under and by virtue
hereof, in like manner and to the same extent as the same
apply to any sum or surs advanced under the said cited Act.

Interest on 3. The rate of interest payable by the said Quebec Har-
4 ancentoe bor Commissioners to the Government on the additional

sum or sums of money advanced to them by the Government
under and by virtue of this Act, shall be four per centum
per annum.

OTTAWA: Printed by Brows CHAMxBERNl, Law Printer to the Queen's Most
Excellent Majesty.
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46 VIC., CHAP. 41.

An Act respecting the Harbor Master of the harbor of
Three Rivers.

[Assented to 2th May, 1888.]

H ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows

i. The appointment by the Harbor Commissioners of Appointment
Three Rivers of a harbor master who had held that office by he Com-
by appointment by virtue of an order of the Governor inc "onfirmed,
Council, under the Act thirty-seventh Victoria, chapter and power of
thirty-four, as amended by the Act thirty-eighth Victoria, °
chapter thirty, is hereby confirmed; and the said officer red to them.
shall exercise the powers and perform the duties assigned to
harbor masters by the Acts last cited, at and with respect
to the harbor of Three Rivers, under the superintendence
and control of the said Commissioners and their successors
in office, who shall hereafter, as regards the appointment,
removal and salary of the harbor master for the said harbor,
have the powers heretofore vested in the Governor iii
Council by the said Acts, and by whom the salary of the
said harbor master shall hereafter be fixed from time to time, Salary to be
and paid out of the tolls levied by them under the Act tais and o
forty-fifth Victoria, chapter fifty-two; and such salary shall be in lieu
be in lieu of the fees mentioned in. the said Act, thirty- of fees.

eighth Victoria, chapter thirty, which shall not be payable
to or for the said harbor master: Provided always, that Proviso:
nothing in this Act shall impair or affect the powers of the °oer no i
Governor in Council as to the appointment and removal of Couneil and
the said Commissioners or their successors in office or other- Mînisters not
wise, or their obligation to account to him yearly for affected.
moneys borrowed, received or expended by them, or to
derogate from any power now vested in the Minister of
Marine and Fisheries or the Minister of Public Works, with
respect to the said harbor.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Pr inter to the Queen's Mo3t
Excellent Majesty.
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46 VIC., CHAP. 42.

An Act further to amend the Act respecting the Larbor
of Pictou.

[Assented to 251 Miay, 1888.]

Preamble. ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows:-

Partial ex- 1. The harbor dues imposed by the Act passed in the
ceprtin oshps thirty-sixth year of Her Majesty's reign, and intituled: "An
from barbor Act respecting the Harbor of Pictou in Nova Scotia," shall not
dues. be payable on any ship exceeding forty tons and not exceed-

ing eighty tons register, more than twice in any calendar
year, beginning on the first day of January and ending on
the thirty-.first day of December, whatever may be the num-
ber of times she enters the said harbor during the year.

Governor 2. The Governor may, if he sees fit, at any time and from
anaagana time to time, increase the number of Commissioners for the
decrease the superintendence of the said harbor and of the harbor master

ommission- at the port of Pictou, under the said Act, from three to five,
ers for the and may, at any time and from time to time, reduce their
said Harbor. number from five to three; and the five or three Commis-

sioners, for the time being, shall have the powers and duties
assigned to Commissioners by the said Act, and the Acts in
amendment thereof.

Prosecution 3. The said Commissioners shall have power to prosecute
for violation any person violating any rule or regulation made under theof rules. said Act, and the Acts in amendment thereof.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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47 VIC., CHAP. 1.

An Act to amend the Act intituled: " An Act respecting
the Canadian PacVfic Railway," and for other purposes.

[Assented to 5th Milarch, 1884.]

W HEREAS the Canadian Pacific Railway Company have Preamble.
represented, that although possessed of property and

assets, which, if realized, would be sufficient for the com-
pletion of the Canadian Pacific Railway within one half of
the time contemplated by the contract between the Govern-
ment and the Company, namely, by the first day of May, one
thousand eight hundred and eighty-six, yet that in, con-
sequence of the state of the market for railway securities,
and of other circumstances beyond their control, and not-
withstanding the agreement made with the Government on
the seventh. day of November last, for securing for ten years
from the seventeenth day of August last, a three per
centum dividend upon their outstanding stock, they are
unable to procure the funds required for proceeding with
the work of construction as rapidly as is necessary to com-
plete the railway within the said earlier period, and have
applied for certain modifications of the contract of construc-
tion and of the said agreement, and for an advance upon
the security of their entire railway, branches, equipment
and property, in order to assist them in so proceeding with
such work; and whereas it is expedient, in furtherance of the
early settlement of the North-West Territories and ofthe com-
pletion of transcontinental communication by railway
through Canada, that the early completion of the said railway
should be enstred: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Cornmons of
Canada, enacts as follows:-

Il. The Government may return to the Company the Return ofeer-
securities now held under the third section of the Act now eld by
forty-fourth 'ictoria, chapter one, intituled: "An Act re- Government
specting the Canadian Pacific Railway," and under the second under #v.,
clause of the construction contract, bearing date the twenty-
first day of October, one thousand eight hundred and eighty,
as security for the construction of the said railway.

2. The money subsidy hereafter payable to the Company, Condition of
may be paid as the work on either the central or eastern aS "ui-
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sidy he:c- section of the railway proceeds, in the proportion which
after. the value of the work done on such section, and for which

payment is demanded, bears to the value of the whole
work0 now remaining to be done, under the contract, on
such section.

Time for pay- 3. The time for the payment by the Company of the sum
ment of cer-
tain sums by of two million eight hundred and fifty-three thousand
the Company nine hundred and twelve dollars, agreed by the said Com-
under a«ree. zment of7th pany to be paid on or before the first day of February, one
November, thousand eight hundred and eighty-four, as part of the fund
1883, extend- referred to in their agreement with the Government, of thecd. seventh day of November last, is hereby extended to the

seventh day of November, one thousand eight hundred and
eighty eight, when the sum of four million five hundred
and twenty-seven thousand dollars being the last instalment
of the said fund payable by the Company to the Government,
will fall due, the whole with interest payable half yearly
at the rate of four per centum per annum as agreed upon at
the time of the execution of the said agreement, and the same
shall then be paid to the Government, together with the said
last mentioned amount, forming together the sum of seven
million three hundred and eighty thousand nine hundred
and twelve dollars, bearing interest at the said last mentioned

A greement as rate, until paid; and the said agreement as hereby modified
nioditied con-
firr°ed. is ratified and confirmed.

Loan Io Com- 4. The Government nqy, out of any unappropriated
Pes not ex" moneys forming part of the Consolidated Revenue Fund of

en2500,000 Canada, make a loan to the said Company of an amount in
authorized. money, not exceeding twenty-two million five hundred
Interest thousand dollars, to be repaid to the Government on or
thereon. before the first day of May, one thousand eight hundred and

ninety-one, with interest at the rate of five per centum per
annum, payable half yearly, until full payment of the prin-

Adavnce of cipal; and out of the said loan the Government may ad-
$7('000- vance to the Company forthwith, such amount not exceed-

ing seven million five hundred thousand dollars, as shall be
required by the Company to extinguish its present floating
debt, the amount and character of the items of such debt to

Conditions of be established to the satisfaction of the Government; and
"a ment of the remainder of the said loan may, if the Government is
der. satisfied that the work of construction is being so proceeded

with as to ensure its completion in the month of May, one
thousand eight hundred and eighty-six, be paid to the Com-
pany as the work of construction proceeds, in the same pro-
portion as that which is hereby provided for the payment
of the balance of the money subsidy.

Security by 5. A s security for the repayment of the said loan, with
lien and interest as aforesaid, and as additional security for the pay-chiarge on the
wbole pro- ment of the said sum of seven million three hundred and
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Canadian Pacifie Railway.

eighty thousand nine hundred and twelve dollars and inter- perty of the

est, falling due on the seventh day of November, one thon- Cani an
sand eight hundred and eighty-eight, the Government shall inigmortgages
have a first lien and charge upon the entire property of the "tensrion o
Company, real and personal, now owned or hereafter to be their ine of
acquired or owned by them, including their main liune of raily.

railway, the extensions thereof, their branch lines of rail-
way, the whole of their equipment, rolling stock and plant
and all their steamers and vessels, and also upon the land
grant of the Company, earned and to be hereafter earned;
saving always, however, the rights of the holders of the
existing mortgages on the extensions of the line of the rail-
way from Callander to Brockville and Montreal, as security
for the unpaid balances of the purchase money of the lines
constituting the said extensions, and subject to the mort-
gage upon the land grant, executed by the Company to
secure their issue of land grant bonds ; and the Government Government
shall continue to hold and retain the entire amount of land t° continue to
grant bonds now in its custody or possession, subject to re- grant bonds.
demption under the terms of the said land grant mortgage,
and with all remedies as to interest, votiug power and all
other matters in respect thereof, which would be held or
possessed, or could be exercised by any purchaser of the
said bonds; and all moneys received by the Government Application
from the trustees of the land grant bonds in redemption of of procceds.

such bonds shall be applied as follows, that is to say:-
1. All moneys so received in respect of ten million dol- As to

lars of the said bonds shall be applied :-Firstly, in extinc- $10O0'0000.

tion of the interest accrued and due upon the said loan, and F'rstly.
upon the said sum of seven million three hundred and
eighty thousand nine hundred and twelve dollars
Secondly, on account of the capital of the said sum of seven Secondly.
million three hundred and eighty thousand nine hundred
and twelve dollars, and- Thirdly, on account of the capital
of the 'aid loan: And the Government may make such Thirdly.
arrangement as it shall deem expedient, for securing the ceeds of sale
payment to it, after the redemption of the land grant bonds, ofdeands ate
of the proceeds of all sales of lands granted or to be granted bonds.
to the Company under the contract, to be applied to the
purposes and in the order aforesaid:

,2. And the remaining five million dollars of land grant Remain ng
bonds and money received from the said trustees in redemp- onthecndi-
tion thereof, shall continue to be held on the conditions and tions of the

for the purposes mentioned in the said contract. contract.

6. The Government shall cause a deedof agreement to be Deedofagree-
executed by fthe Company and on behalf of the Government, made by the
providing for such remedies, terms and conditions as the Gov- Government
ernment shall deem expedient, for securing the application of Company for
the said loan to the purposes for which the same is hereby performance
authorized, and the repayment of the said loan and the pay- .cditions.
ment of the said sum of seven million three hundred and
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eighty thousand nine hundred and twelve dollars, the whole
with interest (including interest on any interest in default),
-for the release of the said lien and charge upon such repay-
ment,-for continuing the sale and realization of the value
of the said lands, after the redemption of the land grant
bonds,-for the payment to the Government of the proceeds
of such sales, and for the discharge of such lands from the
said charge upon payment of the price of sale thereof,-such
price not to be less than one dollar and twenty-five cents

Proviso. per acre: Provided always, that, among such remedies,
terms, and conditions, it shall be agreed and provided:-

Conpletion of 3. That the Company shall complete the central and eastern
"n .se sections of the railway not later than the month of MIay, one

tions in May, thousand eight hundred and eighty-six, and shall from
1sn. month to month, in the meantinie, make such progress with

the work on both sections, as will satisfy the Government
that the agreement in this respect will be fulfilled; and

Provision for should the Government at any time not be satisfied with
cnsurlg sat- the progress being made with the work, and so notify the
gress of work. Company, and if forthwith after such notice, the Company

do not put on such additional force and thereafter maintain
the sane, and also take such other steps to accelerate the
progress of the work, as may be sufficient to ensure the con-
pletion thereof in the said month of May, one thousand
eight hundred and eighty-six, and as shall be satisfactory
to the Government, then and in that case, no further advan-
ces on account of the loan aforesaid shall be made to the
Company; and in that case the total .arnount up to that
time advanced on account of the said loan shall, as addi-
tional security for the payment thereof, be a charge against
and a form of a lien upon any cash subsidy then earned and
not paid, and on any cash subsidy thereafter earned by the
Company; and-

On default 2. That upon default for twelve months in the payment
fo thsv of any half-yearly instalment of interest upon the said
payment of loan, or any part thereof, or of interest upon the said suni
interest or of seven million three hundred and eighty thousand nineprincipal as
a reed, hundred and twelve dollars, or any part thereof, or in the
t e~ wolp>o- payment of the principal of either of the said sums or
company to any part of either of them when the saie shall become
becomevested due, in accordance with the provisions hereof, the rightin HleriNlajeity
and be taken of the Company under their contract hereinbefore men-
possession of tioned, to demand or reccive any further cash or landby Minister o
Railways and subsidy shall cease and determine, and the said railway
Canais, &r. and extensions thereof, branches, equipment, rolling stock,

plant, including steamers, and all lands and property of the
Company and all land grant bonds then in the possession of
the Government shall, upon the occurrence and continuance
for the said period of twelve months of such default, ipso
facto, and without any notice or proceeding whatsoever,
vest in Her Majesty and shall forthwith, thereupon, be
taken possession of by the Minister of Railways and Canals,
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on behalf of the Government of Canada; and each and As to employ-
ýevery employee of the Company shall, from and after the "so om-
expiry of the said period of twelve months, become and be p
the employee of the Government during pleasure, and shall
hold and possess any matter or thing appertaining to the
.said Company then in his custody, as and for the Govern-
ment; and the rates of interest and the terns of payment
hereby fixed shall not be disturbed or altered by the terms
of such agreement.

7. The said Company is hereby authorized to execute an Company
agreement of the nature and purport hereinbefore provided mayezecute
for, and to charge its entire property and assets, in, manner and charge
and form as hereinbefore described; and in such agreement its property.
to agree upon such further and other conditions as the Gov-
ernment may prescribe : Provided, that authority to the Proviso, for
board of directors of the Company to accept the provisions fr sare-
of this Act and to execute an agreement containing the hoiders.
charges upon the said railway and property and the other
conditions required or authorized by this Act, shall be
granted by the shareholders of the Company, either by a
resolution passed at a special general meeting of such share-
holders called for the purpose, by a vote of at least two-
thirds in value of such of the shareholders as shall be pres-
-ent or represented at such meeting, or by au instrument or
instruments executed by at least two-thirds in value of the
whole of the shareholders of the Company, in person or rep-
resented by their attorneys or proxies, respectively, duly
authorized in that behalf.

8. Until the payment in full of the indebtedness of the Lien on postal
Company to the Government with interest, all moneys and &c.;
carned and to be earned by the Company as postal subsidy applicable.
and for transport service shall be retained by the Govern-
ment and shall be applied first on account ofthe interest to
become due from time to time upon the indebtedness aforer
said hereby authorized, and then to the payment of the.
principal.

9. The stock of the Company, amounting to thirty-five Unsold stock
million dollars, now in the hands of the Government, shall tehan
be held by the Minister of Finance, and may be sold by the Government.
,Company with the consent of the Government, on condition plicatioa
that the proceeds of such sale, less the amount required to be
paid to the Government to secure a half-yearly dividend
thereon, at the rate of three per centum per annum, up tu the
seventeenth day of August, one thousand eight hundred and
ninety-three inclusive, shall be applied under the direction of
the Government,either to the improvement or extension ofthe
railway or its equipment, or to the repayment of the indebt-
edness of the Company to the Government; and if at any Whea and on
time the stock of the Company should reach a price which ,atme
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in the opinion of the Government, would render it expedient
to sell the said stock or any part thereof, then and there-
upon, on notice being given to the Company by the Govern-
ment, requiring that the said stock, or any part thereof, be
sold, and specifying the minimum price at which the same
shall be so sold, the Company shall cause the same to be
offered for sale, and sold.in conformity with such notice;
and in default of their doing so, within a reasonable delay
(which delay shall be in the discretion of the Government),
the Government shall have the ri.g'ht to sell the same or any
part thereof at or above such minimum price, and shall apply
the proceeds thereof, as it is herein provided such proceeds
shall be applied in the event of the sale of such stock by
the Company,

No transfer of 10. So long as the said several sums of money loaned as.
or charge on'
oproperayof° aforesaid or any part thereof or of the interest thereon remain
compay . upaid, no sale or transfer, nor any mortgrage, lien or charge
untUl lan is chrgre-paid. of any description shall be made or created of or upon the

railway, property or assets of the Company, or any part
Nor any issue thereof ; nor shall any stock be issued by the Company,
of stock
beyond pending such repayment, above or beyond the amount of
$100,000,000. one hundred million dollars, to which the same is hereby

limited :
Provision for 2. But if at any time, before default in the payment of

'negotiation ofadmoe
"andg°n any of the said sums of money or interest shall have oc-
bonds exclu- curred and shall have been continued twelve months, the
siVey on uf- Company can negotiate any bonds secured exclusively uponsold portion
of land subsi- the unsold portion of the land subsidy to such amount per

cases "Ian acre as shall be approved by the Government, then with
certain con- such approval, and with the authority of their shareholders
ditîons. as provided by their charter, and after the cancellation or

withdrawal of, or after making full provision to the satisfac-
tion of the Government for the balance of the present land
grant mortgage bonds of the Company, they may make a
new issue of land grant bonds to the amount so approved
by the Government, secured as described in their charter,
which land grant bonds shall be deposited with the Gov-
ernment ; and upon making a sale of the whole of the said
bonds, or fromn time to time of any portion thereof, not less
than one-third thereof. the Company may notify the Govern-
ment of such sale, and thereupon and upon payment to the
Government of the price of such sale, at a rate satisfactory
to the Government, the bonds so sold shall be delivered to-
the purchaser thereof ; and thereupon the bonds so delivered,
together with the balance thereof remaining in the hands
of the Government, shall constitute a first mortgage and
charge upon the unsold portion of the land subsidy to the
exclusion of the charge hereby created ; and any of the
said bonds remaining in the hands of the Government shall
have the right to rank on the said land subsidy pari passts
with the portion thereof so sold and delivered ; and the
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Government shall have all the rights and remedies in re- aights o? the
spect thereof of any holder of any part of the sàid issue, and ao e o
on the occurrence and continuance for twelve months of bonds.
any defatilt as aforesaid, the Government may sell any of
such bonds remaining in its possession; and all sums of Ana applica-
money realized from the said bonds in any manner whatever lion o?

shall be applied on account of the indebtedness of the Com- proceeds.

pany to the Government hereinbefore mentioned.

11. The Canadian Pacifie Raiiwray shall not, nor shall Amalgama-
any of its branch lines nor any line of railway leased by the iOg wth
Company or under their control, be at any time amalga- Grand Trunk
mated with the Grand Trunk iRailway or any of its branch biddn -
lines or with any branch lines leased by the Grand Trunk
Raiiway Company, or under their control; and such amal-
gamation, and any arrangement for making a common fund·
or pooling the earnings or receipts of the said two railways
or their or any of their branch lines, or of any railway Unes
or parts thereof leased by the said companies, or either of
them, or under the control of either of them, shall be abso-
lutely void: this provision, however, shall not extend to
traffic or running arrangements made with the assent of the
Governor in Council, nor to hinder the acquisition, by the
Canadian Pacific Railway Company, of the railway between
Quebec and Montreal, known as the North Shore Railway :

2. The Supreme Court of Canada shall have jurisdiction supreme
to enforce the provisions of this section, and to prevent, by Cour
injunction or otherwise, any infraction thereof, and to pun- section.
ish any breach or disobedience of any order, decree or judg-
ment of the court in this behalf, and for these purposes shall
have all the powers, both at common law and in equity, of
a superior court of original jurisdiction.

12. So much of the Act and contract hereinabove cited Inconsistent
and referred to as is inconsistent with the provisions of this repaîean
Act, is hereby repealed.

OTTAWA : Printed by BRowN CHAMBERLiN. Law Printer to the Queen's Most
Excellent Majesty.
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47 VIC., CHAP. 5.

An Act for giving effect to an agreenent therein men-
tioned between the Government of the Dominion
and that of Nova Scotia.

[Assented to 191/ April, 1884.]

Pream]e. -JER Ma'ajesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows

Purchase by I. The Grovernment of Canada may, under an order of the
Gorniietn Governor in Council, purchase and acquire for the Dominion,

railway and from the Government of Nova Scotia, the Eastern Extension
eqluiptient, R iwyF
&u ,.Railway from New Glasgow to the Gut of Canso, and the
ized. steam ferry in connection therewith, together with the

riglhts of the said Province in the Truro and Pictou Branch
Railway, for the sum of one million two hundred thousand
dollars, and the new rolling stock and equipments of the
said railway for a sum equal to the cost thereof and charges,
-the said sums, with interest thereon at six and one-half
per cent. per annum froni the first day of October, one
thousand eight hundred and eighty-three, to be payable

Proviso: pre- out of the Consolidated Revenue Fund of Canada : Pro-
conditions vided, that the necessary legislative provisions shall have
required. been made by Nova Scotia for giving effect to the said pur-

chase and acquisition, according to the agreement between
the two Governments to that effect, laid before Parliament
on the sixth day of February, one thousand eight hundred
and eighty-four, and that the accounts between the two
Governments in connection with the said purchase shall
have been previously settled to the satisfaction of the Gov-
ernment of Canada.

OTTAWA Printed by Baows CHAM1ERLIS, Law Printer to the Queen's Most
Excellent Majesty.
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47 VIC., CHAP. 6.

An Act respecting the Vancouver Island Railway, the
Esquimalt Graving Dock, and certain Railway Lands
of the Province of British Columbia, granted to the
Dominion.

[Assented to 191h April, 1884.]

HEREAS negotiations between the Governments of Preamble.
Canada and British Columbia have been recently

pending, relative to delays in the commencement and con-
struction of the Canadian Pacifie Railway, and relative to
the Vancouver Island Railway, the Esquimalt Graving
Dock, and certain railway lands of the Province of British
Columbia ;

And whereas, for the purpose of settling all axisting dis- Recital of
putes and difficulties between the two Governments, it hath greement as
been agreed as follows :-

(a.) The Legislature of British Columbia shall be invited Lands on
to amend the Act number eleven, of one thousand eight na d
hundred and eighty, intituled: " An Act to authorize the lumbia.
grant of certain public lands on the Mainland of British Co-
lumbia to the Government of the Dominion of Canadafor Cana-
dian Pacißic Railway purposes," so that the same extent of
land on each side of the line of railway through British
Columbia, wherever finally settled, shall be granted to the
Dominion Government in lieu of the lands conveyed by
that Act :

(b.) The Government of British Columbia shall obtain the Lands on
authority of the Legislature to grant to the Government of Vanover
Canada a portion of the lands set forth and described in the
Act, number fifteen, of one thousand eight hundred and
eighty-two, intituled: "An Act to incorporate the Vancouver
Land and Railway Company," namely, that portion of the
said lands therein described, commencing at the southern
boundary thereof and extending to a line running east and
west, half way between Comox and Seymour Narrows ; and
also a further portion of the lands conveyed by the said Act
to the northward of and contiguous to that portion of the
said lands last hereinbefore specifled, equal in extent to the
lands within the limits thereof which may have been
alienated from the Crown. by Crown grants, pre-emption or
otherwise
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Lands in (c.) The Governinent of British Columbia shall obtain the
dtrict.er authority of the LegYislature to convey to the Government of

Canada three and one-half millions of acres of land in the
Peace River District of British Colimbia, in one rectangular
block, east of the Rocky Mountains and adjoining the North-
West Territories of Canada :

Incorporation (d). The Government of British Columbia shall procure
ora anW on the incorporation, by Act of their Lgislature, of certain per-
Island. sons, to be designated by the Government of Canada, for the

construction of the railway from Esquimalt to Nanaimo
rant of (e.) The Goveriment of Canada shall, upon the adoption

Canada for by the Legislature of British Columbia of the terms of this
raiway from agreemenit, seek the sanction of Parliament to enable themEsquimait to n
Nanaimo. to contribute to the construction of a railway fron Esqui-

malt to Nanaimo, the sum of seven hundred and fifty thou-
sand dollars, and they agree to hand over to the contractors
who may build such railway the lands which are or may
be placed in their hands for that purpose by British Co-

Security for lumbia; and they agree to take security, to the satisfaction
construct0on. of the Governrment of that Province, for the construction

and completion of such railway on or before the tenth day
of June, one thousand eight hundred and eighty-seven,-
such construction to commence forthwith

Administra- (f.) The lands on Vancouver Island to be so conveyed
rn ofarail- shall, except as to coal and other minerals, and also except

way ;ranted as to timber lands as hereinafter mentioned, be open for four
Colmbia. years from the passing of this Act to actual settlers, for

agricultural purposes, at the rate of one dollar an acre, to
the extent of one hundred and sixty acres to each such actual
settler; and in any grants to settlers the right to cut timber
for railway purposes and rights of way for the railway and

Provincial stations and workshops shall be reserved ; in the meantime,
Governient and uantil the railway from Esquimalt to Nanaimo shallto act as
agent for have been completed, the Government of British Columbia
Government shall be the agents of the Government of Canada for

' administering for the purposes of settleinent the lands in
this sub-section mentioned ; and for such purposes the Gov-
ernment of British Columbia may make and issue, subject
as aforesaid, pre-emption records to actual settlers of the said

As to moncys lands : all moneys received by the Government of British
nder schl Columbia in respect of such administration shall be paid, as

agency. received, into the Bank of British Columbia, to the credit of
the Receiver General of Canada ; and such moneys, less
expenses incurred, if any, shall, upon the completion of the
railway to the satisfaction of the Dominion Government, be
paid over to the railway contractors :

Perchase and (g.) The Government of Canada shall forthwith take over
comPletion by and seek the authority of Parliament to purchase and com-Canada of
dry dock at plete, and shall, upon the completion thereof, operate as a
Esquimait. Dominion work, the dry dock at Esquimalt ; and shall be

entitled to have conveyed to them all the lands, approaches
and plant belonging thereto, together with the Imperial
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appropriation therefor, and shall pay to the Province as the
price thereof the sum of two hundred and fifty thousand
dollars, and shall further pay to the l'rovince whatevecr
amounts shall have been expended by the Provincial Gov-
ernment or which remain due up to the time of the passing
of this Act, for work or material supplied by the Govern-
ment of British Columbia since the twenty-seventh day of
June, one thousand eight hundred and eighty-two :

(1.) The Goverument of Canada shall, with all convenient sale of
speed, offer for sale the lands within the railway belt upon railway lands

the mainland, on liberal terms to actual settlers ; and- on mainland.

(i.) Shall give persons who have squatted on any of the Provision as
said lands, within the railway belt on the mainland, prior i°0squatters,
to the passing of this Act, and who have made substantial
improvements thereon, a prior right of purchasing the lands
so improved at the rates charged to settlers generally:

(k.) This agreement is to be taken by the Province in full Agreement to
of all claims up to this date by the Province against the be settiementC la fuit of ser-Pominion, in respect of delays in the commencement and tain claims
construction of the Canadian Pacific Railway, and in respect ° r
of the non-construction of the Esquimalt and Nanaimo Rail- canada.
way, and shall be taken by the i'ominion Governmeint in
satisfaction of all claims for additional lands under the terms
of Union, but shall not be bindingunless and until the same
shall have been ratified by the Parliament of Canada and
the Legislature of British Columbia ;

And whereas the Legislature of British Columbia, has by natification
an Act assented to on the nineteenth day of December, one f araeent

thousand eight hundred and eighty-three, intituled, " An Columbia.
Act relating to the Island Raiiway, the Graving Dock and
railway lands of the Province," adopted the terms of the
said agreement, and it is expedient that it should be rati-
fied by the Parliament of Canada, and that provision should
be made to carry out the terms thereof according to their
purport:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows :-

-.1. The hereinbefore recited agreement is hereby approved Ada,

and ratified.

THE ESQUIMALT AND NANAIMO RAILWAY.

2. The agreement, a copy of which, with specification, is Agreement
hereto appended as a schedule, for the construction, equip- for costr 1 -
ment, maintenance and working of a continuous line of way rat fied.

.railway of a uniform gauge of four feet, eight and one-half
inches, from Esquimalt to Nanaimo in Vancouver Island,
British Columbia, and also for the construction, equipluent,
maintenance and working of a telegraphli ne along the line
of the said railway, is hereby approved and ratified, and the
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Governor in Council is authorized to carry out the pro-
visions thereof according to their purport.

Subsidy of 3. The Governor in Council may grant to "The Esqui-
land t d malt and Nanaimo Railway Company," mentioned in the
construction said agreement and incorporated by the Act of the Legisla-
oraulway. ture of British Columbia lastly hereinbefore referred to, in

aid of the construction of the said railway and telegraph
lne, a subsidy in money of seven hundred and fifty thon-

sand dollars, and in land, all of the land situated on Van-
couver Island, which has been granted to Her Majesty by
the Legislature of British Columbia by the Act last afore-
said, in aid of the construction of the said line of railway,
in so far as such land shall be vested in Her Majesty and
held by her for the purposes of the said railway, or to aid in

With certain the construction of the sane; and also all coal, coal oil,
nected with ores, stones, Clay, marble, slate, mines, minerals and sub-
the lands. stances whatsoever in, on or under the lands so to be granted

to the said Company as aforesaid, and the foreshore rights in
respect of all such lands as aforesaid, which are to be
granted to the said Company as aforesaid, and which border
on the sea, together with the privilege of mining under the
foreshore and sea opposite any such land, and of mining
and keeping for their own use all coal and minerals, herein
mentioned, under the foreshore or sea opposite any such
lands, in so far as such coal, coal oil, ores, stones, clay, mar-
ble, slate, mines, minerals and substances whatsoever, and
foreshore rights are vested ini Her Majesty as represented by
the Dominion Government.

Conditions of 4. The said money subsidy shall be paid to the said Coin-
payxento pany by instalments, on the completion of each ten miles of
company. railway and telegraph line, such instalments to be propor-

tionate to the value of the part of the hines completed and
equipped in comparison with the whole of the works under-
taken, the proportion to be established by the report of the
Minister of Railways and Canals.

Further con- 7. The said Company shall furnish profiles, plans and
ditions for bills of quantities of the whole line of railway in ten mileplans, profilesu
andestinates. sections, and before the w ork is commenced on any ten mile

section, such profiles, plans and bills of quantities shall be
approved by the Governor in Council; and before any
payments are made the said Company shall furnish such
further returns as may be required to satisfy the Minister
of Railways and Canals as to the relative value of the works
executed, with that remaining to be done.

Percentage 6. The Minister of Railways and Canals shall retain five
to be retained
until comple- per centum of the subsidy, or of such part thereof as the
tion and said Company may be entitled to, for three months after the
aoprval of completion of the said railway and telegraph line and the
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works appertaining thereto, and for a further period until
the said Minister is satisfied that all failures or defects in
the said line of railway and telegraph line, respectively,
and the works appertaining thereto, that may have been
discovered during the said period of three months, or such
further period, have been permanently made good, and no
land shall be convoyed to the said Company until the road
is fully completed and equipped.

7. The land grant shall be made, and the land, in so far Provisions as
as the same shall be vested in Her Majesty and held by Her to cn"e-
Majesty for the purposes of the said railway, or to aid in granted to
the construction of the same, shall be conveyed to the said company.
Company upon the completion of the whole work to the
entire satisfaction of the Governor in Council, but so, never- Subject to
theless, that the said lands and the coal oil, coal and other a con-I
minerals and timbers thereunder, therein or thereon, shall
be subject in every respect to the following provisions :-

1. The lands to be so conveyed shall, except as to coal Grants there-
and other minerais, and also except as to timber lands as of to settiers.
hereinafter mentioned, be open for four years from the
nineteenth day of December, in the year of oui Lord, one
thousand eight hundred and eighty-three, to actual settlers,
for agricultural purposes, at the rate of one dollar an acre,
to the extent of one hundred and sixty acres to each such
actual settler ; grants thereof shall be made under the Great
Seal, and in any such grants the right to cut timber for
railway purposes and rights of way for the railway and
stations and workshops shall be reserved; in the meantime, Government
until the railway from Esquimalt to Nanaimo shall have ofBritisli Co
been completed, the Government of British Columbia shall as agent in
be the agent of the Government of Canada, for administer. resect or
ing, for the purposes of settlement, the lands in this sub-sec- untui comple.
tion mentioned; and for such purposes the Government of tion of ral-
British Columbia may make and issue, subject as aforesaid, 'a
pre-emption records to actual settlers of the said lands; all
moneys received by the Government of British Columbia
in respect of such administration shall be paid, as received,
into the Bank of British Columbia, to the credit of the Re-
ceiver General of Canada; and such moneys, less expenses
incurred, if any, shall, upon the completion of the railway
to the satisfaction of the Dominion Government, be paid
over to the railway company :

2. Every bond fide squatter who has continuously occu- Provisions as
pied and improved any of the lands within the tract of land to squatters.

to be acquired by the Company from the Dominion Govern-
ment for a period of one year prior to the first day of Janu-
ary, one thousand eight hundred and eighty-three, shall be
entitled to a grant of the freehold of the surface rights of
the said squatted land, to. the extent of one hundred and
sixty acres, at the rate of one dollar per acre:
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As to sale of 3. The said Company shall, at all times, sell coals gotten
laad oy from the lands that may be acquired by them from the Do-
company. rninion Government to any Canadian railway company

having the terminus of its railway on the seaboard of
British Columbia, and to the Imperial, Dominion and Pro-
vincial authorities, at the same rates as may be charged to
any railway company owning or operating any railway in
the United*States, or to any foreign customer whatsoever :

imbered 4. All lands acquired by the said Company from the Do-
d minion Government under this Act, containing belts of

timber fit for milling purposes, shall be sold at a price to be
hereafter fixed by the Government of the Dominion, or by
the said Company:

Existing 5. The existing rights, if any, of any persons or corpora-
rights savd, tions in any of the lands so to be acquired by the Company,

shall not be affected by this Act.

Admission.f 8. All steel rails, fish-plates and other fastenines, spikes,certain arti-c
cles for rail- bolts and nuts, wire, timber and all material for bridges, to
"ay free of be used in the original construction of the said railway anddluty. of the telegraph line in connection therewith, and all tele-

graphie apparatus required for the first equipment of such
telegraph line, sh all be admuitted into Canada free of duty.

Commence- 9. The said Company shall commence the works included
ment and
complietion of in the annexed schedule forthwith, and shall complete and
railway and equip the said railway and telegraph line by the tenth day of
line. June, one thousand eight hundred and eighty-seven; and in

default of such completion and equipment, as aforesaid, on
or before the last mentioned date, the said Company shall
forfeit all right, claim or demand to the sum of money and

Foreture of percentage retained by the Minister of Railways and Canals,
default. and any and every part thereof,-to any moneys whatever

which may be, at the time of the failure of the completion,
as aforesaid, due or owing from Her Majesty to the said
company,-to the land grant,-and also to the moneys de-
posited as security for the construction of the said railway
and telegraph lino.

THE ESQUIMALT GRAVING DOCK.

Purchase of 10. The Government of Canada may purchase and com-and paymentleeadsh
for Je Esqu plete, and shall, upon the completion thereof,- operate as a
malt dry Dominion work, the dry dock at Esquimalt, and shall be
dock. entitled to and have conveyed by the Government of British

Columbia to Her Majesty, for Canada, all the lands,
approaches, and plant belonging thereto, together with the
Imperial appropriation therefor, and shall pay to the Pro-
vince of British Columbia as the price thereof the sum of
two hundred and fifty thousand dollars, and shall further
pay to the said Province whatever amounts shall have been
expended by the Government of that Province, or which
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remain due by it up to the time of the passing of this Act,
for work or material performed or supplied by the said
Government in respect of the said dock and works since
the twenty-seventh day of June, one thousand eight hun-
dred and eighty-two.

PAYMENTS FROM CONSOLIDATED REVENUE FUND.

13. All payments authorized by this Act shall shall be Payments out
made out of any unappropriated moneys forming part of the Of Con. Rev.

Consolidated Revenue Fund of Canada. Fund.

CIVIL AND CRIMINAL JURISDICTION.

14. Until the boundary line between British Columbia Jurisaiction
and the North-West Territories is finally settled and located, a w'laI
and such settlement and location is published in the Canada cases.
Gazette, the courts of the said Province shall have civil and
criminal jurisdiction in and over all the territory west of the
line laid down in Trutch's map of eighteen hundred and
seventy-one, as the eastern boundary of the Province, and the
continuation ofthat line along the one hundred and twentieth
meridian of the west longitude until it reaches the northern
boundary of the Province ; and all offences committed
in any part of the said territory may be stated in any war-
rant, indictment or other legal instrument or proceeding to
have been committed in British Columbia.

SCHEDUJLE.

ARTICLES OF AGREEMENT made and entered into this
twentieth day of August, in the year of our Lord, one
thousand eight hundred and eighty-three:

Between Robert Dunsmuir, James Dunsmuir and John
Bryden, all of Nanaimo, in the Province of British Colum-
bia; Charles Crocker, Charles F. Crocker, and Leland
.Stanford, all of the city of San Francisco, California, United
States of America; and Collis P. Huntington, of the city of
New York, United States of America, of the first part ; and
Her Majesty Queen Victoria, represented herein by the
Minister of Railways and Canals, of the second part:

Whereas it has been agreed by and between the Govern-
ments of Canada and British Columbia, that the Govern-
ment of British Columbia should procure the incorporation,
by an Act of their Legislature, of certain persons to be
designated by the Government of Canada, for the construc-
tion of a railway from Esquimalt to Nanaimo, and that
the Government of Canada should take security from such
Company for the construction of such railway:
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And whereas the parties hereto of the first part, are as-
sociated together for the purpose of constructing or con-
tracting for the construction of a railway and telegraph line
from Esquimalt to Nanaimo, and are hereafter referred to as
the said contractors :

NOw THESE PRESENTS WITNESS, that in consideration of
the covenants and agreements on the part of Her Majesty
hereinafter contained, the said contractors covenant and
agree with Her Majesty as follows:-

1. In this contract the word " work " or " works " shall,
unless the context requires a different meaning, mean the
whole of the works, material, matter and things to be done,
furnished and performed by the said contractors under this
contract.

2. All covenants and agreements herein contained shall
be binding on and extend to the executors, administrators
and assigns of the said contractors, and shall extend and be
binding upon the successors of Her Majesty; and wherever
in this contract Her Majesì% T.eferred to, such reference
shall include Her successors ; and wherever the said con-
tractors are referred to, such reference shall include their
executors, administrators and assigns.

8. That the said contractors shall and will well, truly and
faithfully lay out, make, build, construct, complete, equip,
maintain and work continuously a line of railway of a uni-
form gauge of four feet eight and a-half inches, from Esqui-
malt to Nanaimo, in Vancouver Island, British Columbia,
the points and approximate route and course being shown
on the map hereunto annexed, marked B, and also construct,
maintain and work continuously a telegraph line through-
out and along the said liue of railway, and supply all such
telegraphic apparatus as may be required for the proper
equipment of such telegraph line, and perform all engin-
eering services, whether in the field or in preparing plans
or doing other office work, to the entire satisfaction of the
Governor in Council.

4. That the said contractors shall and will locate and
construct the said Une of railway in as straight a course as.
practicable, between Esquimalt and N anaimo, with only
such deviations as may seem absolutely indispensable to
avoid serious engineering obstacles, and as shall be allowed
by the Governor in Council.

5. That the gradients and alignments shall be the best
that the physical features of the country will admit of,
without involving unusually or unnecessarily heavy works
of construction, with respect to which the Governor in
Council shall decide.

6. That the said contractors shall and will furnish pro-
files, plans and bills of quantities of the whole line of rail-
way in ten mile sections, and that before the work is com-
menced on any ten mile section, such profiles, plans and
bills of quantities shall be approved by the Governor in.
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Council, and before any payments are made the said con-
tractors will furnish such further returns as may be re-
quired to satisfy the Minister of Railways and Canals as to
the relative value of the works executed with that remain-
ing to be doue.

7. That the Minister of Railways and Canals may keep
and retain five per cent. of the subsidy, or of such part thereof
as the said contractors may be entitled to, for three months
after the completion of the said railway and telegraph line
and the works appertaining thereto, and for a further period,
until the said Minister of Railways and Canals is satisfied
that all failures or defects in said line of railway and tele-
graph line, respectively, and the works appertaining thereto
that may have been discovered during the said period of
three months, or such further period, have been permanently
made good, and that no lands shall be conveyed to the said
contractors until the road is fully completed and equipped.

8. That the said contractors shall commence the works
embraced in this contract forthwith, and shall complete
and equip the same by the tenth day of June, eighteen
hundred and eighty-seven, time being declared material and
of -the essence of the contract, and in default of such com-
pletion and equipment ,as aforesaid, on or before the last
mentioned date, the said contractors sl~all forfeit all right,
claim or demand to the sum of money and percentage herein-
before agreed to be retained by the Minister of Railways and
Canals, and any and every part thereof, and also to any
moneys whatever which may be, at the time of the failure
of the completion as aforesaid, due or owing to the said
contractors, as also to the land grant, and also to the moneys
to be deposited as hereinafter mentioned.

9. That the said contractors will, upon and after the com-
pletion and equipment of the said line of railway and works
appertaining thereto, truly and in good faith keep and
maintain the same, and the rolling stock required therefor,
in good and efficient working and running order, and shall
continuously and in good faith operate the same, and also
the said telegraph line and will keep the said telegraph line
and appurtenances in good running order.

10. That the said contractors will build, construct, com-
plete and equip the said line of railway and works apper-
taining thereto in all respects in accordance with the speci-
fication hereunto annexed marked A, and upon the line of
location to be approved by the Governor in Council.

Il. The character of the railway and its equipments shall
be in all respects equal to the general character of the
Canadian Pacific Railway, now under construction in British
Columbia, and the equipments thereof.

12. And that the said line of railway and telegraph line,
and all works appertaining thereto respectively, together
with all franchises, rights, privileges, property, personal and
real estate of every character appertaining thereto, shall
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upon the completion and equipment of the said line of rail-
way and works appertaining thereto, in so far as Her Majesty
shall have power to grant the same respectively, but no
further or otherwise, be the property of the said contractors.

13. And Her Majesty in consideration of the premises,
hereby covenants and agrees to permit the admission free
of duty of all steel rails, fish-plates and other fastenings,
spikes, bolts and nuts, wire, timber, and all material for
bridges to be used in the original construction of the rail-
way, and of a telegraph line in connection therewith, and
all the telegraphie apparatus required for the first equip-
ment of such telegraph line ; and to grant to the said con-
tractors a subsidy in money of $750,000 (seven hundred and
fifty thousand dollars), and in land, all of the land situated
on Vancouver lsland (except such parts thereof as may have,
at any time heretofore, been reserved for naval or military
purposes, it having been intended that all of the lands so
reserved should be excluded from the operation of the Act
passed by the Legislature of the Province of British Columbia,
in the year 1883, entitled " An Act relating to the Island
Railway, the Graving Dock and Railway Lands of the Pro-
vince," in like manner as Indian reserves are excluded there-
from), which has been granted to Her Majesty by the
Government of British Columbia by the aforesaid Act in
consideration of the construction of the said line of railway,
in so far as such lands shall be vested in Her Majesty, and
held by her for the purposes of the said railway, or for the
purpose of constructing or to aid in the construction of the
same, and also all coal, coal oi, ores, stones, clay, marble,
slate, mines, minerals and substances whatsoever in, on or
under the lands so agreed to be granted to the said con-
tractors as aforesaid, and the foreshore rights in respect of
all such lands as aforesaid, which are hereby agreed to be
granted to the said contractors as aforesaid, and border on
the sea, togetlier with the privilege of mining under the
foreshore and sea opposite any such land, and of mining and
keeping for their own use all coal and minerals (herein
mentioned) under the foreshore or sea opposite any such
lands, in so far as sucli coal, coal oil, ores, stones, clay, marble,
slate, mines, minerals and substances whatsoever, and fore-
shore rights are owned by the Dominion G-overnment,-for
which subsidies the construction of the railway and tele-
graph line from Esquimalt to Nanaimo shall be completed,
and the same shall be equipped, maintained and operated.

14. The said money subsidy will be paid to the said con-
tractors by instalments, on the completion of each ten miles
of railway and telegraph line, such instalments to be pro-
portionate to the value of the part of the lines completed
and equipped in comparison with the whole of the works
undertaken,-the proportion to be established by the report
of the Minister of Railways and Canals.
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15. The land grant shall be made, and the land, in so far
as the same sliall be vested in Her Majesty and held by .Her
Majesty for the purposes of the said railway, or for the pur-
poses of constructing or to aid in the construction of the
same, shall be conveyed to the said contractors upon the
completion of the whole work to the entire satisfaction of
the Governor in Council, but so, nevertheless, that the said
lands, and the coal oi, coal and other minerals, and timber
thereunder, therein or thereon, shall be subject in every
respect to the several clauses, provisions and stipulations
referring to or affecting the same, respectively, contained in
the aforesaid Act passed by the Legislature of the Province
of British Columbia, in the year 1883, intituled, "An Act
relating to the IsIand Raihay, the Graving Dock and Rail-
way Lands of the Province," as the same may be amended by
the Legislature of the said Province, in accordance with a
draft bill now prepared, which has been identified by Sir
Alexander Campbell and the Hon. Mr. Smithe, and signed
by them and placed in the hands of the Hon. Joseph Wil-
liam Trutch, and particularly to sections twenty-three,
twenty-four, twenty-five and twenty-six of the said Act.

And it is hereby further agreed by and between Her
Majesty, represented as aforesaid, and the said contractors
that the said contractors shall, within ten days after the
execution hereof by Her Majesty, represented as aforesaid,
or by the said Minister on behalf of Her Majesty, apply to
the Government of Canada to be named by the Governor in
Council as the persons to be incorporated under the name
of the Esquimalt and Nanaimo Railway Company; and
that immediately after the said contractors shall have been
so incorporated, this contract shall be signed and trans-
ferred by them to the said company, and such company
shall forthwith, by deed entered into by and between Her
Majesty, represented as aforesaid, and the said company,
assume all the obligations and liabilities incurred by the
said contractors hereunder or in any way in relation to the
premises.

The said contractors shall, on the execution hereof, de-
posit with the Receiver General of Canada the sum of
$250,000 (two hundred and fifty thousand dollars) in cash
as a security for the construction of the railway and tele-
graph line hereby contracted for; the Government shall
pay to the contractors interest on the cash deposited at
the rate of four per cent. per annuin, half-yearly, until de-
fault in the performance of the conditions hereof or until the
return of the deposit, and shall return the deposit to th7
said contractors on the completion of the. said railway and
telegraph line according to the terms hereof, with any in-
terest accrued thereon; but if the said railway and tele-
graph line shall not be so completed, such deposit and all
interest thereon which shall not have been paid to the con-
tractors shall be forfeited to Her Majesty for the use of the
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Government of the Dominion of Canada. In witness
whereof, the parties hereto have executed these presents,
the day and year first above written.

For the Minister of Railways and Canals.

(Signed), A. CAMPBELL,
Minister of .Tustice.

(Signed), ROPERT DUNSMUIR,
" JOHN BRYDEN,
g - JAMES DUNSMUIR,
"c CHARLES CROCKER,
" CHARLES F. CROCKER,
"i LELAND STANFORD,

by Chas. Crocker his Attorney in fact.
" COLLIS P. HUNTINGTON.

by Chas. Crocker his Attorney in fact.

Signed, sealed and delivered by the within named Robert
Dunsm-uir, James Dunsmuir, John Bryden, Ch arles Crocker,
Chas. F. Crocker, Leland Stanford and Collis P. Huntington,
and by Sir Alexander Campbell for the Minister of Railways
and Canals, as an escrow, and placed in the hands of the
Honorable Joseph William Trutch, until the sanction of Par-
liament shall have been obtained to the payment of the sub-
sidy and to the other stipulations on the part of the Do-
minion herein contained requiring its sanction, and until the
Act passed by the Legislature of the Province of British
Columbia, in the year one thousand eight hundred and
eighty-three, intituled " An Act relating to the Island Rail-
uay, the Graving Dock and Railway Lands of the Province,"
shall have been amended by the Legislature of the said
Province in accordance with a draft bill now prepared and
which has been identified by Sir Alexander Campbell and
the Honorable Mr. Smithe and signed by them and deposited
in the hands of the said Joseph William Trutch, in the
presence of

(Signed), H. G. HOPKIRK.

A.

(Tis IS THE SPECIFICATION MARKED A REFERRED TO IN THE
CONTRACT HERETO ANNEXED, DATED THIS 20TH

AUGUST, 1888.)

SPECIFICATION for a fine of railway from Esquimalt to
Nanaimo, in Vancouver Island in British Columbia.

1. The railway shall be a single line, with gauge four feet
eight and a-half inches, with necessary sidings.

2. The alignments, gradients and curvatures shall be the
best that the physical features of the country will admit of,
the maximum grade not to exceed eighty feet to the mile,
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and the minimum currature not to be of less radius than
eight hundred feet.

3. In all wooded sections the land must be cleared to the
width of fifty feet on each side of the centre of line.

All brush and logs must be completely burnt up, and
none thrown on to the adjacent lands.

4. All stumps must be grubbed out within the limits of
cuttings under three feet in depth or embankments less
than two feet in depth.

5. All stumps must be close-cut where embankments are
less than four feet and more than two feet in height.

6. Through settlements, the railway must be enclosed
with substantially built legal fences.

7. Road crossings, with cattle guards and sign boards,
shall be provided wherever required.

8. The width of cuttings at formations shall be twenty
feet, embankments sixteen feet.

9. Efficient drainage must be provided either by open
ditches or under drains.

10. All bridges, culverts and other structures must be of
ample size and strength for the purpose intended. Piers
and abutments of bridges must be either of substantial
massive stone masonry, iron or wood, and in every essential
particular, equal to the best description of like works
employed in the construction of the Canadian Pacifie Rail-
way in British Columbia. Arched culverts must be of good
solid masonry, equal in every respect to similar structures
designed for the Canadian Pacifie Railway in British
Columbia. Box culverts must be of either masonry, iron or
wood.

11. The passenger station houses, freight sheds, work-
shops, engine houses, other buildings and wharves, shall
be suffi cient in number and size to efficiently accommodate
the business of the road, and they shall be either stone,
brick or timber, of neat design, substantially and strongly
built.

12. The rails shall be of steel, weighing not less than fifty
pounds per lineal yard of approved section, and with the
most approved fish-plate joints.

18. The roadway must be well ballasted with clean
gravel or other suitable material.

14. Sufficient siding accommodation shall be provided by
the contractors, as may be necessary to meet the require-
ments of the traffic.

15. Sufficient rolling stock, necessary to accommodate
the business of the line, shall be provided by the contrac-
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tors, with stations and terminal accommodations, including
engizie sheds, turn-tables, shops, water tanks, machinery,
wharves, &c.

A. CAMPBELL,
Minister of Justice,

for the Minister of Railways and Canals.

ROBERT DUNSMUIR.

OTTAWA: Printed by Bnows CHAMBERLIN Law Printer to the Queen's Most
Excellent Majesty.
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An Act to authorize certain subsidies and grants for and
in respect of the construction of the lines of railway
therein mentioned.

[Assented to 19th April, 1884.]

IER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Couneil may grant the subsidies Subsidies mar
hereinafter mentioned, to and for the parties, railways and be grantedIn

respect of the
railway companies hereinafter mentioned, that is to say:- railways here-

inafter men-
To the Government of the Province of Quebec, in tioned.

consideration of their having constructed the
railway from Quebec to Ottawa, forming a
connecting line between the Atlantic and
Pacifie coasts via the Intercolonial and Cana
dian Pacifie Railways, and being, as such,
a work of national and not merely Provin-
cial utility, a subsidy not exceeding $6,000
per mile for the portion between Quebec and
Montreal, 159 miles, nor exceeding in the
whole............................ $ 954,000

And for the portion between Montreal and Otta-
wa, 120 miles, $12,000 per mile, nor exceed-
ing in the whole .................................... 1,440,000

For the construction of a line of railway connect-
ing Montreal with the harbors of St. John
and Halifax by the shortest and best practic-
able route, after the report of competent en-
gineers, a subsidy not exceeding $170,000
per annum for fifteen years, or a guarantee of
a like sum for a like period as interest on
bonds of the company undertaking the work.

For the construction of a line of railway from
Oxford Station on the Intercolonial Railway
to Sydney or Louisburg, a subsidy not ex-
ceeding $30,000 per annun for fifteen years,
or a guarantee of a like sum for a like period
as interest on the bonds of the company
undertaking the work, in addition to the
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subsidies previously granted, and also a lease
or transfer to such company of the Eastern
Extension Railway from New Glasgow to
Canso, with its present equipment.

To the Quebec Central Railway Company for a
line of railway from Beauce Junction to the
International Boundary line, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the whole ......................... .... 211,200

For the extension of the Canadian Pacifie Rail-
way, from its terminus at St. Martin's Junc-
tion, near Montreal, or some other point on
the Canadian Pacific Railway to the harbor
of Quebec, in such manner as may be ap-
proved by the Governor in Council, a sub-
sidy not exceeding $6,000 per mile, nor
exceeding in the whole............................ 960,000

To the Irondale, Bancroft and Ottawa Railway
Company, for a line of railway from the
Victoria branch of the Midland Railway to
the village of Bancroft, in the township of
Dungannon, county of Hastings, a subsidy
not exceeding $3,200 per mile, nor exceeding
in the whole......................................... 160,000

To the Pontiac Pacifle Junction Railway for a
line of railway fron Hull or Aylmer to
Pembroke, provided the Ottawa River is
crossed at some point iot east of Lapasse, a
subsidy not exceeding $8,200 per mile, nor
exceeding in the whole........................... 272,000

To the Gatineau Railway Company, for a line of
railway from Kazuabazua to Le Desert, a
subsidy not exceeding $3,200 per mile, nor
exceeding in the whole............................ 160,000

To the Napanee, Tamworth and Quebec Railway
Company, for a line of railway from Tam-
worth to Bogart and Bridgewater, a subsidy
niot exceeding $8,200 per mile, nor exceeding
in the w hole.......................................... 0,400

To the Montreal and Western Railway Company,
for a line of railway from the end of the line
subsidized in the now last Session of Parlia-
ment, towards Le Desert, a subsidy not ex-
ceeding $8,200 per mile, nor exceeding in
the w hole,............................................. 160,000

To the Northern and Western Railway Company,
for a line of railway from Fredericton to the
Miramichi River, a subsidy not exceeding
$3,200 per mile, nor exceeding in the whole
(instead of the subsidy proposed in 1883).... 128,000

To the Erie and Huron Railway Company, for a
line of railway from Wallaceburg to Sarnia,
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a subsidy not exceeding $8,200 per mile, nor
exceeding in the whole........................... .96,000

To the Ontario and Pacifie Railway Company, for
a line of railway from Cornwall to Perth, a
subsidy not exceeding $3,200 per mile, nor
exceeding in the whole.......... ................. 262,400

To the Kingston and Pembroke Railway Com-
pany, for a lino of railway from Mississippi
to Renfrew, a subsidy not exceeding $8,200
per mile, nor exceeding in the whole......... 48,000

To the Great Northern Railway Company, for
that portion of their railway between St.
Jerome and New Glasgow, in the county of
Terrebonne, a subsidy not exceeding $8,200
per mile, nor exceeding in the whole......... 82,000

For a lino of railway and bridge betveen the
Jacques Cartier Union Railway Junction
with the Canadian Pacifie Railway and St.
Martin's Junction, connecting the Jacques
Cartier Union Railway with the North Shore
Railway proper, a subsidy not exceeding in
the w hole........................... .................. 200,000

For a lino of railway from Richibucto to St.
Louis, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole.............. 22,400

For a line of railway from Hopewell to Alma, in
the Province of New Brunswick, a subsidy
not exceeding $3,200 per mile, nor exceeding
in the whole ...................... ................ 5 1,200

For a lino of railway from St. Andrews to La-
chute, in the county of Argenteuil, a subsidy
not exceeding $8,200 per mile, nor exceeding
in the whole.......................................... 22,400

For a lino of railway from the Grand Piles, on
the River St. Maurice,to Lake Edward, a sub-
sidy not exceeding $3,200 per mile, nor ex-
ceeding in the whole............................... 217,600

For a lino ofrailway from Annapolis to Digby,
in the Province of Nova Scotia, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the w hole,............................................. 64,000

For a lino of the Central Railway, from the head
of Grand Lake to the Intercolonial Railway,
between Sussex and St. John, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the whole ............................................. 128,000

To the Caraquet Railway Company, for the ex-
tension of their lino of railway from Caraquet
to Shippegan Harbor, in the Province of
New Bruuswick, a subsidy not exceeding
$8,200 per mile, nor exceeding in the whole. 76,800
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For a branch of the Intercolonial Railway, from
Metapediac eastward, towards Paspebiac,
twenty miles, in the Province of Quebec, a
sum not exceeding in the whole................ 800,000

For a branch of the Intercolonial Railway, from
Derby Station to Indian Town,fourteen miles,
a sum not exceeding in the whole.............. 140,000

To 'ybat com- The subsidies hereinbefore mentioned as to be granted i opaies and on
what condi- companies named for that purpose, shall be granted to such
tions. companies respectively; the other subsidies shall be granted

to such companies as shall be approved by the Governor in
Council as having established, to his satisfaction, their ability

Commence- to construct and complete the said railways, respectively. All
ment and the lines for the construction of which subsidies are granted

shall be commenced within two years from the first day of
July next and completed within a reasonable time, not to
exceed four years, to be fixed by Order in Council, except

Specification the line mentioned in the fourth section of this Act, whichand location. shall be commenced within one year, and shall also be con-
structed according to descriptions and specifications and
upon conditions to be approved by the Governor in Council,
on the report of the Minister of Railways and Canals, and
specified in an agreement to be made in each case by the
Company with the Government, and which the Govern-
ment is hereby empowered to make; the location also of
every such line of railway shall be subject to the approval

How payable. of the Governor in Council; and all the subsidies respec-
tively shall be payable out of the Consolidated Revenue
Fund of Canada, by instalments on the completion of each
section of the railway of not less than ten miles, proportion-
ate to the value of the portion so completed, in comparison
with that of the whole work undertaken, to be established

Catnfna- by the report of the said Minister. The subsidies to the
si¡°es to Province of Quebec shall be capitalized and the interest
Quebec. shall be payable at such time and in such manner as the

Government of Canada shall agree upon with the Govern-
Government ment of the said Province. The two subsidies last men.-
wors. tioned in the list are for works to be constructed by the

Goverument of Canada:
Proviso: as Provided always, that the granting of such subsidies to the
°e"ru" companies mentioned, respectively, shall be subject to such

conditions for securing such running powers or traffic
arrangements and other rights, as will afford all reasonable
facilities and equal mileage rates to all railways connecting
with those so subsidized, as the Governor in Council may
determine

Act 46 V., c. 2. The first section of the Act forty-sixth Victoria, chap-
25, amended. ter twenty-five, is hereby amended by striking out the

words, " To the Great American and Enropean Short Line
Railway Company," and by substituting the word "the"
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for the word " their," which is next after the words so
struck out and the words and figures " for 80 miles of," in
the same item.

3. The Canadian Pacific Railway Company may, within C. P.R. Oo:n-
six months from the passing of this Act, purchase the North pucaasa.or
Shore iailway from St. Martin's Junction to Quebec, or may ac aire cou-
obtain control of the same, or may make with the owners Shoref North

of the said railway such arrangements as will allow the Railway.
said Canadian Pacific Railway Company to extend its rail-
way to Quebec,-failing which, the provisions contained in
the three following sections may take effect.

4. And whereas it may become necessary for the con- Recital :as to
struction of a railway in conformity with the intention and extension of
purpose of the subsidy for the extension of the Canadian Quebec.
Pacifie Railway, from its terminus at St. Martin's Junction,
or some other point on the said railway to the harbor of
Quebec, that a company should be incorporated with the
powers requisite for such construction, and for making
financial arrangements for the purposes thereof: Therefore,
it is hereby further enacted as follows:-

For the purpose of incorporating the persons undertaking Company
the construction of the said railway, and those who shallbe t[a for t-e
associated with them in the undertaking, and so soon as a construction
contract shall be made with them by the Canadian Pacific of such exten-

Railway Company for such construction, the Governor may Son.
grant to them, under such corporate iame as he shall deem
expedient, a charter conferring upon them the franchises,
privileges and powers requisite for the said purposes, which
shall be similar to such of the franchises, privileges and Form and

powers granted to railway companies during the present chrter
Session, as the Governor shall deem most useful or appro-
priate to the said undertaking; and such charter, being
published in the Canada Gazette, with any Order or Orders
in Council relating to it, shall have force and effect as if it
were an Act of the Parliament of Canada.

5. The Canadian Pacific Railway Company is hereby C. P. R. Com-
authorized, with the authority of a special general meeting any ma
of the shareholders thereof, called for the purpose,-such ieasee in
authority being established by the vote of shareholders hold- Pergetuity Of
ing at least two-thirds in amount of the shares represented
at such meeting, -to accept and hold a lease in perpetuity
ofthe railway of the company so to be incorporated, and to
apply the rent thereof to the payment of the interest upon
the bonds or debenture stock which shall be issued by
such coimpany, or otherwise to guarantee the payment
thereof; and to execute all such deeds or instruments as
may be necessary for that purpose.
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Furtber pro- 6. The extension of the Canadian Pacific Railway refer-
sonras o, red to inthe two next preceding sections, may include any

and applica- portion of the railway of any other company, which may be
suosidy.he acquired, with the approval of the Governor in Council, to

form part of such line; and the said subsidy may be made
payable either as the work of construction proceeds or con-
verted into a guarantee fund for the payment of interest
upon the securities to be issued as charges upon the rail-
way, or otherwise, as may be determined by the Governor
in Council.

OTTAWA : Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Exceini 31ajesty.
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An Act to make further provision towards the completion
of the Tidal Dock in the Harbor of Quebec.

[Assented to 19th April, 1884.]

TIER Majesty, by and with the advice and consent ofthe Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Governor in Ciouncil may raise, by the issue of $300,OCO ma{
debentures in the manner prescribed by the Act, thirty-sixth advanced.
Victoria, chapter sixty-two, a further sum not exceeding
three hundred thousand dollars, to be advanced from time
to time to the Corporation of the Quebec Harbor Commis-
sioners, towards the completion of their tidal dock in the
said harbor, in addition to the sums authorized by the Act
above cited, or any subsequent Act, to be advanced to them
for the improvement of the said harbor,-any advance under Subject to
this Act being subject to the payment to the Government P' 0°

of interest thereon, at the rate of four per cent. per annum, 36 62.

in the manner prescribed by the said Act, thirty-sixth Vic-
toria, chapter sixty-two, and subject to all the other provi-
sions thereof.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to authorize the advance of a further sum for
completing the Graving Dock in the Harbor of
Quebec.

[Assented to 191h April, 1884.]
Preamble. 14ER Majesty, by and with the advice and consent of the

Senate and iouse of Commons of Canada, enacts as
follows :-

$150,000 may 1. The Governor in Council may advance, from time tobe raiscd and
advanced in time, to the Corporation of the Quebec Harbor Commis-
addition to sioners, such sum or sums of money, not exceeding in the
ces and sub. whole the sum of one hundred and fifty thousand dollars,

to fro as may be required to enable them to complete the graving
c. oo. ' dock now in course of construction in the harbor of Quebec,

-such sum or sums to be in addition to any advances
already authorized to be made to them for the same pur-
pose, and to be rais-d and advanced to the said corporation
in the same way, and on the the same terms and conditions,
and subject to the like provisions as to the application of the
net income derived from tolls, rates, duties and dues imposed
and received, the payment ofinterest aud the formation of a
sinking fund for the re-payment of the moneys advanced
under this Act, as are enacted in the Act passed in the
thirty-eighth year of Her Majesty's reigu, chaptered fifty-
six, and intituled "An Act respecting the graving dock in the
Harbor of Quebec, and authorizing the raising of a loan in
respect thereof," with regard to the sums of which the
advance is thereby authorized.

Rate of in- 2. Provided always, that the rate of interest payable by
tereit payable the said corporation to the Government on the sum or sumsto Govera-
ment. of money to be advanced to them under this Act shall be

four per centum per annum.

OTTAWA: Printed by BaowN CaDixRLiar, Law Printer to the Queen's Most
Excellent Majesty.
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An Act respecting the Territory iii dispute between ie
Dominion of Canada 'and the Province of Ontario.

[Assented o 1 9th April, 1884.]

ER Majesty, by and with the advice and consent of the Preamble.
Senate.and House of Commons of Canada, enacts as

follows:-

1. The Governor General in Council may agree that the Piovision for
questions in dispute between the Governments of Canada referring
and of Ontario in respect of the boundaries of Ontario may "e'etfag
form the subject of a reference to the Judicial Committee of disputed
The Queen's Privy Council, if Her Majesty should be pleased °"t"ioories
so to order, upon such terms and conditions as His Excel- JuadiciaCom.
lency deems proper, and the decision of the said Judicial *.y°Cu"
Committee shall be final and conclusive, so far as the Par- cil.
liament of Canada has authority so to declare or enact.

2- Until the boundaries of the said Province have been Provisional
decided under the said reference, the courts, judges, magris- jurisdiction
trates, sheriffs and other officers of the Province of Ontario, in reset ofr
and the courts, judges, magistrates, sheriffs and other matters with-
officers of the other province or territory in which the local- o"raiaaenet
ity, in which any question as to the boundaries arises, is of canada.
claimed to be by the Government of Canada, shall, in res-
pect of all matters within the legislative authority of the
Parliament of Canada, have the same jurisdiction and au-
thority in such locality as if such locality were within the
province or territory in which such courts, judges, magis-
trates, sheriffs or other officers have undoubted jurisdiction,
and were part of the county, district or bailiwick, over or
in which they are entitled to exercise jurisdiction and
authority.

OT 17A.WA : Printeod by RRoWN c w*r ncllLxn. Law Printer to the Queen'a
Mobt~ Excellent Majesty.
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An Act to amend the Acts fortieth Victoria, chapter
forty-nine and forty-fifth Victoria, chapter twenty-
four, being Acts relating to Permanent Building So-
cieties and Loan and Savings Companies carrying on
business in Ontario.

[Assented to 191h April, 1884.]

Preamble. ER Majesty, by and with the advice and consent of the
. Senate ani louse of Commons of Canada, declares

and enacts as follows:-

40 V., c. 49, 1. Section two of the Act passed in the fortieth year of the
s. 2 repealed. reign of Her Majesty, and chaptered forty-nine, is hereby

repealed, and the followiiig is substituted therefor:-
New section "2. The aggregate amount of money deposits in the hands
substitîited. D 'I
As to limita- of any such society, together with the amount of its deben-
tion of mioney tures issued and remaiing unpaid nay be equal to, but shall
deposits witb,
a deben- not, at any time, exceed double the aggregate amount of the
tures of any paid up, unimpaired, fixed and permanent capital or shares
Society. in such society, not liable to be withdrawn therefrom,

together with a further sum which may be equal to, but shall
not exceed the amount remaining unpaid upon the sub-

P .ovieo: total scribed, fixed and permanent capital or shares, upon which
Iaabilities fur- not less than twenty per cent. has been paid: Provided, that
ther limited. in no case shall the total liabilities of any such society to

the public at any time exceed three times the amount actually
paid up in respect of fixed and permanent capital or shares in
such society, nor shall they at any time exceed the amount of*
principal remaining unpaid on the mortgages at such time

Proviso: as to held by such society: Provided. that in estimating the paid

eibaties up, unimpaired, fixed and permanent capital or shares of any
· such society, the amount of all loans or advances made by it

to its shareholders, upon the security of their stock, shall be
Proviso: far- deducted therefrom: Provided further, that the amount heldther limit. by any society on deposit shall not, at any time, exceed the

amount of the paid up and unimpaired capital of the
society."

Certain pro- 2. It is hereby declared that so much of the first section
visionso .3 of the Act passed in the forty-fifth year of Her Majesty'sV., c.4 '4 (.x.
pained as to reign. chaptered twenty-four, and intituled, " An Act tofur-
two-thirds ther amend the law respecting Building Societies and Loan
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and Savings Companies carrying on business in the Province votes at
of Ontario," as requires a vote of not less than two-thirds in meetings
value of all the shareholders of the company, given in per-
son or by proxy at any general or special meeting, shall be
held to apply only to the increase of the fixed and perma-
nent capital of any company, by the issue of new stock to
which any special privileges or rights are attached, different
from those possessed by the ordinary shareholders of such
company.

3. Section twenty-two of chapter fifty-three of the Con- S. 22 of
.solidated Statutes for Upper Canada, as amended by section °"u. o.
four of the Act thirty-seventh Victoria, chapter fifty, is repealed.
hereby repealed, and the following substituted therefor:-

"22. Any such society may purchase nortgages upon New section.
real estate, debentures of any society or company incorpo- ho®ertan
rated under this Act, or any Act incorporated therewith, securities;
debentures of municipal corporations, school sections and
school corporations, Dominion or provincial stock or securi-
ties; and they may re-sell any such securities as to them
shall seem advisable, and for that purpose they may execute
such assignments or other instruments as may be necessary
for carrying the same into effect; they may also make iilamake
advances to any person or persons or body corporate, upon them.
any of the above mentioned securities, at such rates of dis-
count or interest as may be agreed upon."

4. The board of directors of any such society or company 3aagirn
may appoint one of their number to be managing director his remunera.
thereof; and his remuneration may be provided for by a tion. .
by-law, which, however, shall have no force or effect till
after it has been approved by the shareholders.

OTTAWA: Printed by Bntows CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to provide for the taking of a Census in the
Province of Manitoba, the , North-West Territories
and the District of Keewatin.

[Assented to lst May, 1885.]

Preamble. HEREAS it is expedient to provide for the taking of aWV census in the Province of Manitoba, the North-West
Territories and the District of Keewatin: Thereforel Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :-

Interpreta- 1. In this Act, unless the context otherwise requires
tion. (a.) The expression " house " includes all ships, vessels,

dwellings or places of abode of any kind;
(b.) The expression " Minister " means the Minister of

Agriculture.

Census to be 2. A census shall be taken in the Province of Manitoba,
taken and the North.-West Territories and the District of Keewatin, or

in such parts of the said Province, Territories and District
as the Governor in Council directs, in the year one thousand
eight hundred and eighty-five, and before the first day of
August, in the year one thousand eight hundred and eighty-
six.

Certain mat- 3. The details of information, the forms to be used, and
ersuate by procedure to be followed for the obtaining thereof, and the

the Governor period at which, and the dates with reference to which the
l councit. census shall be taken,-whether generally, or for any speci-

fied localities, requiring to be exceptionally dealt with in
any of these respects,-shall be such as the Governor in
Council, by proclamation, directs.

Details re- 4. The census shall be so taken as to ascertain, with the
on what ut ost possible accuTacy, in regard to the various territorial
subjects. divisions of the country,-their population and the classifi-

cation thereof, as regards age, sex, social condition, religion,
education, race, occupation and otherwise,-the houses and
other buildings therein, and their classification as dwellings,
inhabited, uninhabited, under construction and otherwise,-
the occupied land therein, and the condition thereof, as
town, village, country, cultivated, uncultivated and other-
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wise,-the produce, state and resources of the agricultural,
fishing, lumbering, mining, mechanical, manufacturing,
trading and other industries thereof,-the municipal, educa-
tional, charitable and other institutions thereof,-and what- And others
soever other matters are specified in the forms and instrue- specified a

tions to be issued, as is hereinafter provided. forms, &c.

5. The Minister shall cause all forms, and also all instruc- Forms and
tions which he deems requisite in respect of the census, to instructions.

be duly prepared, printed and issued, for use by the persons
employed in the taking thereof.

6. The Governor in Council, by proclamation, shall divide Division of
the Province of Manitoba, the North-West Territories and the coutry
the District of Keewatin, or the parts of the said Province, districts.
Territories and District, in which the census is directed to
be taken as hereinbefore provided, into census districts, and
each census district into sub-districts ; but the said District Proviso, as to

of Keewatin may, if the proclamation so prescribes, consti- Keewatin.

tute one census district.

7. The Governor in Council shall appoint census officers, Appoitment
census commissioners, and other employees who are neces- 'om - and
sary for the taking of the census, with such relative powers sioners.
and duties as are laid down for the census by the Governor
in Council.

8. There shall be appointed, by or under the authority of And of
the Minister, in such manner and subject to such rules in enumerators.

that behalf as are laid down by the Governor in Council,
one or more enumerators for each census sub-district ; aid
whenever mnore enumerators than one are appointed, th - If more than
powers and duties of such enumerators shall be such as the one.
Minister assigns to each, whether territorially or otherwise.

9. The census officers and commissioners shall be en- Duty of cen-
trusted, under direction and instruction of the Minister, with uSd officers
the superientendence of the work assigned to the enumera- sioners.
tors, and shall see that all those under their superintendence
thoroughly understand the manner in which the duties
required of them are to be performed, and use due diligence
in the performance thereof.

10. Every enumerator, by visiting every house and by And of
careful personal enquiry, shall ascertain, in detail, with the enumerators.

utmost possible accuracy, all the statistical information with
which he is required to deal, and no other, and shall make
an exact record thereof, and attest the same under oath, and
shall see that such attested record is duly delivered to the
census commissioner under whose superintendence he is
placed,-the whole, in all respects, as by the forms and in-
structions issued to him is required.
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Supervision 11. The census commissioner shall examine all such
.y cormmis- records, and satisfy himself how far each enumerator has

performed the duties required of hin, and shall note all
apparent defects and inaccuracies in such records, and re-
quire the several enumerators concerned therewith to assist

Corrections. him in respect thereof,-and with their assistance shall cor-
rect the same so far as is found requisite and possible, noting
always whether such corrections are concurred in by thiem
or not, and shall make return, attested under oath, of his
doings in the premises, and shall transmit the same, to-
gether wiith all the records in question, to thef Minister, -the
whole, in all respects, as by the forms and instructions
issued to him is required.

Duty of the 12. The Minister shall cause all such returns and records
Ilinister as to
corrections. to be examined and any defects or inaccuracies discoverable

therein to be corrected so far as possible, and shall obtain,
so far as possible, by such ways and means as are deemed
convenient, any statistical information requisite for the due
completion of the census, which cannot be or is not obtained
with the required fullness and accuracy by means of such

.Abstracts returns and records, and shall cause to be prepared, with all
and tables. practicable despatch, abstracts and tabular statements sho w-

ing the results of the census as fully and accurately as
possible.

Oath of office 13. Every officer, census commissioner, enumerator, and
to be taken. other person employed in carrying this Act into effect, be-

fore entering on his duties, shall take and subscribe an oath
binding ihim to the faithful and exact discharge of such
duties, which oath shall be in such form, taken before such
person, and returned and recorded in such manner as the
Governor in Council prescribes.

Wilful neg- 14. Every officer, census commissioner, enumerator orlect of duty inai c
isdemeanor. other person employed in carrying this Act into effect, who

makes wilful default in any matter required of him by this
Act, or wilfully makes any false declaration touching any
such matter, is guilty of a misdemeanor.

Custodians of 15. Every person who has the custody or charge of any
oubia reacrs municipal or other public records or documents or of any

cess thereto. records or documents of any corporation, from whicli infor-
mation sought in respect of the census can be obtained, or
which would aid in the completion or correction thereof,
shall grant to any census officer, commissioner, enumerator
or other person deputed for that purpose by the Minister,
reasonable access thereto for the obtaining of such informa-

enaltfor tion therefrom ; and every such person who wilfully or
Misdemeanor. without lawful excuse refuses or neglects to grant sucli

access, and every person who wilfully hinders or seeks to
prevent or obstruct such access, or otherwise in any way
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wilfully obstructs or seeks to obstruct any person employed
in carrying this Act into effect, is guilty of a misdemeanor.

16. Every person who wilfully, or without lawful ex- Penalty for
cuse, refuses or neglects to fill up, to the best of his know- "leat or

rfslto fill
ledge and belief, any form which he has been required to up forms.
fill up by any enumerator or other person employed in carry-
ing this Act into effect, or refuses or neglects to sign and
deliver up or otherwise return the same when and as re-
quired, or uakes, signs, delivers or returns, or causes to be
made, signed, delivered or returned, any wilfully false answer
or statement as to any matter specified in such form,-shall,
for each offence, incur a penalty not exceeding forty dollars
.and not less than one dollar.

17. Every person who, without lawful excuse, refuses or Penalty for
neglects to answer, or who wilfully answers falsely, any nelfeaitor
question requisite for obtaiiing auy information sought in answer ques-
respect of the census or pertinent thereto, which has been t°"n'
asked of him by any enumerator or other person employed
in carrying this Act into effect, shall, for every such refusal
or neglect or wilfully false answer, incur a penalty not
exceeding twenty dollars and not less than five dollars.

18. The penalties hereinbefore imposed may be recovered Recovery of
in a summary manner at the suit of any officer, census com- penalties.

missioner, enumerator or otlier person employed 'in carrying
this Act into effect, before any justice of the peace having
jurisdiction in the place where the offence has been commit-
ted, on the oath of the prosecutor or of one credible witness;
and a moiety th ereof shall belong to the Crown for the pub- Application
lic uses of Canada, and the other moiety to the prosecutor, o penaies.
unless he has been examined as a witness to prove the
offence, in which case the whole shall belong to the Crown
for the uses aforesaid.

19. Whenever the Minister deems it convenient, he may, eiList'r may
by special letter 'of instruction, direct any officer, census quiries to be
commissioner or other person employed in carrying this Act made as tor g certain
into effect, to make enquiry under oath, as to any matter matters.
connected with the taking of the census, or the ascertaining
or correction of any supposed defect or inaccuracy therein ;
and such officer, census commissioner or other person shall
then have the same power as is vested in any court of
justice, of summoning any person, of enforcing his attend-
ance, and of requiring and compelling him to give evidence
on oath, either orally or in writing, and to produce such
documents and things as such officer, census commissioner
or other person deems requisite to the full investigation of
suc matter or matters.

20. Any letter pu-porting to be signed by the Minister, or Certain docu-
met to beby the deputy of the Minister of Agriculture, or by any other pm fe
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evidence of person thereunto authorized by the Governor in Council,
the contents and notifying any appointment or removal of, or setting

forth any instructions to, any person employed in carrying
this Act into effect,-and any letter signed by any officer,
census coitnissioner or other jperson thereunto duly autho-
iized, notifying any appointment or removal of, or setting
forth any instructions to any person so employed under the
suiperintendence of the signer thereof,-shall be, respec-
tively, priniafacie evidence of such apppointment, removal
or instructions, and that such letter was signed and ad-
dressed as it purports to be.

Presumption 21. Any document or paper. written or printed, purport-
as to certain
doeuments. ing to be a form authorized for use in the taking of the

census, or to set forth any instructions relative thereto,
which is produced by any person employed in carrying this
Act into effect, as being such form, or as setting forth such
instructions, shall be presumed to have been supplied
by the proper authority to the person so producing the
same, and shall be prina facie evidence of all instructions
therein set forth.

What shall be 22. The leaving, by an enumerator, at any house or part
a 'Quffh{wnt o .1
requieent of a house, of any form purporting to be issued under this
as to filling Act, and having thereon a notice requiring that the same
anc. sigaing be filled up and signed within a stated delay by the occu-

pant of such house or part of a house, or, in his absence, by
some other member of the family, shall, as against such
occupant, be a sufficient requirement so to fill up and sign
such form, though such occupant is not uamed iiin such
notice, or personally served therewith.

Remunera- 23. The Minister shall cause to be prepared one or more
tion of per- tables, setting forth the rates of allowances or remuneration
ployed. for the several census cominissioners and enumerators em-

ployed in carrying this Act into effect, which rates shall
not exceed, in the aggregate,. such amount for each day
of proved effective service for any enumerator and for each
day of like service for any census commissioner, as the
Governor in Council directs, and such tables shall be laid
before Parliament within the first fifteen days of the session
then next ensuing: Provided, that in the settled parts of
Manitoba the said rates of allowance or remuneration shall
not exceed those paid in the last decennial census.

Payrnent of 24. Such allowances or remuneration shall be paid to the
remuneraion. several persons entitled thereto, in such manner as the Gov-

ernor in Council directs, but shall not be payable until the
services required of the person receiving the same have
been faithfully and entirely performed.

Out of what 25. Such allowances and remuneration, and all expenses
moneys to be incuTred in carrying this Act into effect, shall be paid out ofpaid. such moneys as are provided by Parliament for that purpose.
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26. Appointments, employments or service under this Act Civil Service
shall not be subject to the statutory requirements affecting aptnot t

the Civil Service.

27. A full report of all things done under this Act, and an Re ort to be
account of all moneys expended under the authority there- iai beforej Par1iament
of, shall be laid before Parliament by the Minister within and when.
the first fifteen days of the then next session thereof, and of
each session thereafter, until such time as all things required
to be done under this Act have been fully completed.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act to amend the Act forty-fifth Victoria, chapter
seventeen, to encourage the construction of Dry Docks.

[Assented to lst Mlfay, 1885.]
Preamble. HER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows:-

Sec. 1 of 45 1. The Act intituled, "An Act to encourage the constructionV., e. 17,c
amended by of Dry Docks, by granting assistance on certain conditions to

lying it to companies constructing them," is hereby amended by adding
Haufa. after the word " work," in the second line of the first section

thereof, the words, " or in the case of a dock to be construct-
ed at the port of Halifax, the city of Halifax,"-and after
the word " company," in the tenth line thereof, the wrords
"or the city of Halifax."

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to ihe Queen's Most
Excellent Majesty.
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An Act to provide for the fitting representation of Cana-
da at the Colonial and Indian Exhibition, to be held
in London in the year 1886.

[Assented to 201h July, 1885.]

W HEREAS it is expedient that Canada should take sucli Preamble.
part as becomes her position among the Colonies of

the Empire, at the proposed Colonial and Indian Exhibition
to be held in London, in the year one thousand eight hun-
dred and eighty-six, under the Presidency of His Royal
Highness the Prince of Wales, and which will bring promi-
nently under notice the development and progress which
have been made in various parts of the British Empire, in
products, manufactures and resources, and will afford a
wide-spread opportunity of acquiring a more intimate know-
ledge of the vast fields for enterprise which exist throughout
the British Dominions : Therefore H er Maiesty, by and with
the advice and consent of the Senate and House of Com-
mons of Canada, enacts as follows:-

1. His Excellency the Governor General in Council is Guarantee for
hereby authorized to guarantee, on the part of Canada, exPenses not
against any loss resuiting from the Exhibition, to the extent £o,000
of ten thousand pounds sterling, being one-fifth of the whole authorized.
sum which is proposed to be guaranteed by the Govern-
ment of India, the Dominion of Canada, and the Colonies
represented by agents-general in England,-the money so
guaranteed to be held to meet any sum by which the in-
tended Exhibition may fall short of being self-supporting.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to thie Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 57.

An Act falher to amend the Acts respecting the Cana-
dian.j Pac fic Railway, and to provide for the conpletion
an1d succssfl operation thereof.

[Assented to 20th July, 1885.]
Preamble. • IEREAS the Canadian Pacifie Railway Company haveW represented, that although the advance prov ided for

by the Act of the now last Session of this Parliament, chapter
one, is suffloient for the construction and equipment of the
railway, according to the provisions of the contract of con-
struction, within the period contemplated by the said Act,
yet that the large development of traffic which has already
taken place on the line of the railway, and the immediate
increase vhich is expected, render it necessary to provide
effectively for the requirements of such traffic upon the com-
pletion of the railway, by the improvement of the railway
itself, the extension of its station and siding accommodation,
the creation of additional terminal facilities at various points
thereon, and the provision of additional equipment ; that by
reason of the stringency of the provisions of the said Act, the
Company cannot raise funds for such purposes upon the
security of its property, and that it has been unable to sell
any part of its shares remaining in the hands of the Govern-
ment; and the Company have therefore applied for autho-
rity to issue first mortgage bonds on their property and
franchises, for a re-arrangement of the lien and security
created by the said Aet thereon, and for a temporary advance
tc be repaid from the sale of part of the said bonds; and
whereas in order that the character of the railway and its
facilities for the transport of traflic across the continent may
be of the highest possible class, it is expedieut to grant the
application of the Company, to such extent and in such
manner as shall be consistent with the security of the
advances already made and to be made to the Company;
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as
follows:-

Issue of mort- 1. The Canadian Pacifie Railway Company, under thegage bonds
to amount of authority of its shareholders, as provided by the twenty-
$35,000,000, eighth section of its charter, may issue and deliver to theat 5 per cent. ilfiscino f hremyiseaddlvrf h
interest, for Goverument first mortgage bonds to the extent ofthirty-five
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million dollars, or the equivalent thereof in sterling money not more than

of Great Britain, bearing five per cent. per annum interest, a fi ers, as
for a term not exceeding fifty vears-suclh bonds to constitute on property
and be a first lien and charge on the entire property of the or Company.

Company, real and personal, now owned or hereafter to be
acquired or owned by it (save and except the lands granted
or to be granted by the Government to the Company under
the contract between Her Majesty and the Company and the
Acts relating thereto), including its main line of railway
with its tolls and revenues, the extensions thereof, its branch
lines of railway (except the Algoma Branch), the whole of
its equipment, rolling stock and plant, and all its steamers
and vessels ; saving always, however, the rights of the Except mort-

holders of the existing mortgages on the extensions of the eages one-
line of the railway from Callander to Brockville and Mon- Callander to

treal, as security for the unpaid balances of the purchase Brocvie1.

money of the said extensions. and Montreal.

2. The Company may secure the payment of the said Bonds may
bonds and of the interest thereon by a deed of mortgage besecared by

executed by the Company to trustees to be approved by the deedVtrus..
Government, with the authority and of the tenor and pur- tees, as per

port, and containing the conditions, remedies, provisions and chatter of Co.
powers authorized and provided for by the twenty-eighth
section of the charter of the Company, to such extent and in
such manner and form as shall be approved by the Governor
in Council ; and the provisions of the thirty-fifth section of sect. 3of
the charter of the Company shall apply to the bonds to be charter to
issued, or to any mortgage deed to be executed under this app1y.
Act.

3. Upon the issue and delivery of the said bonds to the on issue and
Government, the lien and charge created by the Act forty- deliveryofa
seventh Victoria, chapter one, intituled, " An Act to amend ernment,
the Act intituled, 'An Act respecting the Canadian Pacific mogage
Railway,' andfor other purposes," upon the railway, revenues c. 7. is-
and property of the Company affected by the said bonds and charged.
by the deed of mortgage securing the same, shall cease to
exist, and shall be released and discharged in respect of the
railway, revenues and property so affected; and the shares
in the capital stock of the Company, to the extent of thirty-
five million dollars now in the hands of the Government,
shall be cancelled and destroyed; and no further issue of No more
stock shall be made without the special authority of Parlia- btock to be

ment; but the Algoma Branch shall still remain charged Exception
with the lien and charge created by the said Act; and the o Algoma
interest of the Company in any railway lines leased to it, branch.

shall also be charged with the said lien and charge to the As to charges

same extent and in the saine manner as if the same had "eres n
been expressly included, as being so charged, with the prop- leased lines.

perty and securities mentioned in the said Act: Provided, Proviso: as
that the rights vested in the Canadian Pacifie Railway to power of
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of leased Company to exercise from time to time any powers granted
lines. to any of the companies whose lines are Ieased to it may be

so exercised if and when such exercise is specifically sanc-
tioned by the Governor in Council.

Time for re- 4. The time for the payment.of the entire loan to the Com-
1oan to Co. pany of twenty-nine million, eight hundred and eighty
by Govern- thousand nine hundred and twelve dollars, shall be fixed at
larged on the first day of May, one thousand eight hundred and ninety-

rtan cn- one ; and so long as default shall not occur in the payment
of principal or interest at the times when they shall
respectively become due, the interest upon the said loan
shall be computed at the rate of four per cent. per annum;
but the Company may, at any time pay the amount of the
said debt or any part thereof in sums of not less than one
million dollars; and if such payment be made on account
of the sum of twenty million dollars hereinafter mentioned,
a corresponding amount of bonds shall be returned to the
Company.

Security for 5. As security for the payment of twenty million dollars
$20,0OO,OOO of
the said loan of the said loan and of the interest thereon, the Government
with certtin shall hold and retain twenty million dollars of the said first
privileges,
and cn cer- mortgage bonds, and, in respect of such bonds, shall have all
tain condi- the rights of bondholders, except as to the rate of interest, as
tions in
default of provided in the next preceding section; and upon payment
payment of of any half-yearly instalment of such interest, the half-yearly
interest or
principal. coupons attached to the said bonds, corresponding to such

half-yearly payment of interest, shall be cancelled and sur-
rendered to the Company; but if the Company makes default
in the payment of the interest on the said sum of twenty
million dollars, or of the principal thereof, at the time when
the same shall become due respectively, the rate of interest
upon the whole loan shall thereafter be computed at the rate
of five per cent. per annum ; and such default shall be
equivalent to a default in the payment of the interest on the
said bonds, and shall entitle the Government to the same
remedies as if default had been made in the payment of the

powrus ees interest or principal of the said bonds; and upon the Com-
in such case. pany remaniung in default in respect of either the principal

or interest on the said twenty million dollars for a period of
six months, the trustees shall be authorized and empowered
to take possession of the property mortgaged and shall ex-
ercise all or any of the powers conferred upon them by the
terms of the mortgage deed in pursuance thereof, as if the
principal of the bonds were in default.

Security for 6. As security for the payment of the balance of the said
baanof loan, amounting to the sum of nine million eight hundred

and interest. and eighty thousand nine hundred and twelve dollars, and
the interest thereon, the Government shall have a first lien
and mortgage, subject to the outstanding land grant bonds,
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on the whole of the unsold lands forming the remaining part
of the Company's land grant earned and to be hereafter
earned, such principal and interest to be paid out of the net
proceeds of the sale of such lands; and the Government Government
shall continue to hold and retain the entire amount of land gratan ban
grant bonds now in its custody and possession, as provided under 47 V.
by the said Act, applying the moneys applicable to the land '.

grant bonds in the hands of the Government, over and Application
above the sum of five million dollars referred to in the para- o proceed ot
graph numbered, two of section five of the said Act, to the tees after pa-
interest and principal of the said sum of nine million eight ment of lan
hundred and eighty thousand nine hundred and twelve
dollars, instead of the purposes provided by the paragraph
numbered one of section five of the said Act. And if the Provision if
net proceeds of such sales, to be made from time to time in t ®£°roceeds

due course, shall be insufficient to pay the interest on land are in-
the said last mentioned amount as the same shall fall 5"fficient to

due, or the principal thereof when the same shall become tearst, or the
due, the Governor in Council may order the sale by pri or
the trustees of such lands, or any part thereof, in such balance wben
manner as shall be fixed by such order, in satisfaction of the due.
interest or principal in respect of which default has occurred ;
and, after the sale of the whole of such lands, and deficiency
in the proceeds thereof to pay the amount charged thereon
shall be a charge upon the Company's entire revenue, after
providing for its fixed charges, and by preference over the
shareholders. And no further or other charge shall be No further
created on the property mortgaged as security for the said charge to bmilio reate d by
first mortgage bonds until the said sum of nine million co. until the
eight hundred and eighty thousand nine hundred and l,80
twelve dollars, and interest, and also the said sum of are paid.
twenty million dollars, and interest, shall have been paid
in full. And after payment out of the proceeds of such Provision

after payment
lands of the outstanding land grant bonds, and of the said ofîand grant
sum of nine million eight hundred and eighty thousand bonds out-
nine hundred and twelve dollars, and interest, the remain- standing.

der of such lands shall remain charged with a first lien and
privilege in favor of the Government as additional security
for the payment of the said sum of twenty million dollars,
and interest.

7. The Government may make a temporary loan to the Loan to Co.
Company of five million dollars, to be repaid by the Com- of -illion

dlas pay-
pany to the Government on or before the first day of July, able by Ist
one thousand eight hundred and eighty-six, with interest auýe 1886,
at the rate of four per cent. per annum, payable on the first on the first
day of January and the first day of July, one thousand mortg
eight hundred and eighty-six, the Company to have the bonds.
right to repay the said loan by instalments of not less than
one million dollars each, and to receive on the payment
thereof a corresponding proportion of the amount of the
said bonds held as security therefor; and after reserving
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A lication part of the said bonds to the amount of eight million dollars,
bonds after to be held by the Government as security for the said tem-
payment of porary loan, and to be delivered to the Company on payment
otthia 1an, to the Government of the said sum of five million dollars,

provement and interest in whole or in part in proportion to such pay-
ftenraslon ment, the remainder of the said bonds shall be, from time

way, &c. to time, delivered by the Government to the Company, to
be applied by the Company, under the supervision of the
Government, to the payment for work done or to be done
for the development, improvement and extension of the rail-
way, its connections and equipment, and for the mainten-
ance of the credit and efficiency of the Company generally,

And so of to the satisfaction of the Government; and if the bonds in
sncb bonds the hands of the Government, or any part thereof, shall be
sold by Co. sold by the Company at a price satisfactory to the Govern-

ment, the proceeds of such sale shall be paid into the hands
of the Government in the place and stead ·of the bonds so
sold; and such proceeds shall be dealt with as is herein-
before provided with respect to the bonds they represent.

Provision if S. The proportion of the moneys realized by the trustees
the proceeds
of sales of of the land grant bonds, applicable under section six of this
land are in- Act to the payment of the amount of the said bonds held by
pay intere the Government, over and above the sum of five million
or principal dollars in bonds referred to in the said section, and, after
a ae, c. the redemption of the land grant bonds, the proceeds of

all sales of land granted or to be granted to the Company,
under the aforesaid contract, realized as provided by the
said Act, shall be applied to the payment of the interest
and principal of the said sum of nine million. eight hun-
dred and eighty thousand nine hundred and twelve dollars,
and, after payment thereof in full, towards the payment to
the Government. of the interest and principal of the said
sum of twenty million dollars.

Act 47 V., c, 9. The said Act forty-seventh Victoria, chapter one, shall1 continued. renain in force, except in so far as it is affected by the pro-
visions hereof.

Provision in 10. If, at any time, any line connecting with the United
case ofrnal States system of railways shall be in course of construction
U. S to St. to a point on the River St. Mary's, and there shall be a pro-
1ands e'tnso bability of the early completion thereof, and the Company
of Algoma shall desire to continue the Algoma Branch to a junction
ranch to with such Rue, the Governor in Council may, in his dis-
postponernent cretion, and upon such conditions as he shall determine,
of mortgage t
on branch by postpone the lien and charge thereon created by the said
Order in Act, and continued by this Act, so that the claim of the
Couneil. Government shall rank on the said branch next after the

mortgage hereinafter mentioned; and in case the Governor
in Council should permit the creation of such mortgage for
the purpose of continuing the said branch as aforesaid, the
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whole branch line so extended shall be charged to the same
extent as the present Algoma Branch now is charged, but
subject to such mortgage ; and the Qovernor in Council Further pro-
may, by Order in Council, authorize the Company to exer- Ordn J
cise, in respect of the said branch, the power of mortgag- council in
ing the same in manner and form as provided by its charter such case.
with respect to mortgaging the main line thereof, to such
extent per mile as shall be fixed by such order,-the proceeds
of such mortgage to be applied exclusively to ihe construc-
tion of the extension of the said branch to such junction.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 58.

An Act to authorize the granting of fuirther subsidies to
and making further provision for the construction and
efficient operation of the Railways therein described.

[Assented to 20th Tuy, 1885.]

Preamble. JJER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada. enacts as

follows :-

Further 1. The Governor in Council may grant the further sub-
subsidies. sidies hereinafter mentioned towards the construction of the

railways hereinafter described respectively, that is to say:-
For a line 1. For a railway from a point on the Intercolonial Rail-
olonalal-. way at Rivière du Loup or Rivière Ouelle, in the Province

way to E.- of Quebec, to Edmundston, in the Province of New Bruns-Ns run. wick, a subsidy not exceeding two thousand eight hundred
wick. dollars per mile for seventy-five miles, and six thousand

dollars per mile for eight miles, nor exceeding in the whole
In addition Io two hundred and fifty-eight thousand dollars; the said
t.at under 4 subsidy to be in addition to the subsidy authorized to be

granted in aid of the construction of the said railway by the
Act forty-fifth Victoria, chapter fourteen, and constituting

Total amount with the subsidy so authorized, a subsidy not exceeding in
limited. the whole four hundred and ninety-eight thousand dollars,

and to be granted for the said railway upon the terms and
conditions specified in the said Act, and payable out of the

Company for Consolidated Revenue Fund of Canada; and for the pur-
constructing of'' 1 sr-
itma-y be in- pose of incorporating the persons undertaking the construc-
Corporated by tion of the said railway and those who shall be associatedGavernor. with them in the undertaking, the Governor may grant to

them, under such corporate name as he shall deem expe-
dient, a charter conferring upon them the franchises, privi-
leges and powers requisite for the said purposes, which
shall be similar to such of the franchises, privileges and
powers granted to railway companies during the present
session, as the Governor shall deem most useful or appro-
priate to the said undertaking; and such charter. being
published in the Canada Gazette, with any Order or Orders
in Council relating to it, shall have force and effect as if it
were an Act of the Parliament of Canada:
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2. For a line of railway from the south bank of the St. For a line
Lawrence River opposite or near Montreal to the harbors of co""tng
St. Andrews, St. John and Halifax, vid Sherbrooke, Moose- the harborsof
head Lake, Mettawamkeag, Harvey, Fredericton and Salis- . fe "Q
bury, a subsidy not exceeding eighty thousand dollars per Halifax: in
annum for twenty years, forming in the whole, together tdationd
with the subsidy authorized by the Act forty-seventh Vie- 47 v., C. S.
toria, chapter eight, for a line of railway connecting Mont-
real with the said harbors of St. John and Halifax by the
shortest and best practicable route, which the line above
described is found to be, a subsidy not exceeding two hun-
dred and fifty thousand dollars per annum, he whole of
which shall be paid in aid of the construction of such lune
of railway for a period of twenty years, or a guarantee of a
like sum for a like period as interest on the bonds of the
company undertaking the work; the said subsidy to be so Conditions.
granted upon the terms and conditions of, and payable out
of the Consolidated Revenue Fund in the manner specified
in the said last mentioned Act in respect of the subsidy
thereby authorized in aid of the said line of railway.

2. And whereas it is essential, in the interest of Canada Access by C.
P. P.to Portgenerally as well as of the Province of Quebec, that free of Quebec

access to the port of Quebec be obtained by the Canadian declared

Pacifie Railway, as contemplated by the said last mentioned essential.

Act, and such access has not been obtained, and it is neces-
sary to make further provision for the purpose of procuring
such access ; therefore-

The Governor in Council may grant a further subsidy as Further
an aid towards procuring free access as hereinafter described s"cursi fr
for the trains and traffic of the Canadian Pacifie Railway access.
Company from St, Martin's Junction, near Montreal, or from
some other point on their railway to be selected by the said
Company, to the harbor of Quebec, in such manner as shall
be approved by the Governor in Council, that is to say : an In addition to

those underadditional subsidy not exceeding three hundred and forty 4° y, . ,,
thousand dollars, constituting, together with the subsidy for like pur-
authorized by the said last mentioned Act to aid in procur-
ing the extension of the Canadian Pacifie Railway to Quebec,
and the subsidy also thereby authorized to aid in construct-
ing a line connecting the Canadian Pacifie Railway at the
Jacques Cartier Union Junction with the North Shore Rail-
way proper (which subsidies shall be applicable to the said
first mentioned purpose) a sum not exceeding in the whole Totî iamount
the sum of one million five hundred thiousand dollars, pay-
able out of the Consolidated Revenue Fund of Canada.

3. If the Canadian Pacifie Railway Company fail, within Provision if
the period of two months from the passing of this Act, to the C- P. R.

Go. do Dot
obtain such access to the harbor of Quebec, either by pur- obtain such
chasing or obtaining control of the said North Shore Railway, access within

then and thereupon sections four, five and six of the said last wo months.
7li 1123
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3 Chap. 58.

mentioned Act shall come into force and be acted upon in
(-overnor in accordance with the terms thereof; and if it should be ex-
Council may pedient so to do in order to facilitate such access, the Govern-
acquire the
North Shore or in Council may acquire the North Shore Railway, and
Railway, and may apply the said sum of one million five hundred
transfer or
lease it to thousand dollars, or any part thereof, in aid of such acquisi-
c. P. R. Co. tion,-and upon such acquisition may transfer and convey or

lease the said railway to the Canadian Pacific Railway Com-
pany, subject to such obligations as the Government shall

"aingaa, have assumed in acquiring it; and the Canadian Pacific
R. and G. T. Railway shall not, nor shall any of its branch lines, nor any

,or a" line of railway leased by that Company or under its control,
branches or be at any time amalgamated with the Grand Trunk Railway
leased lines, or any of its branch lines, or with any branch lines leased by
in anftheifr the Grand Trunk Railway Company, or under its control;
carnings, to and any such amalgamation, and any arrangement for mak-be unlawful a como n n
and void. ing a common fund, or pooling the earnings or receipts of

the said two railways, or of their or any of their branch lines,
or of any railway lines or parts thereof leased by the said
companies or either of them, or under the control of either

Proviso: as of them, shall be absolutely void; but this provision shall
to traffle or not extend to traffic or runningr arrangements made with the
runining ar- nto
rangements. assent of the Governor in Council.

Powers for 4. And in so far as any further authority may be required
Paio.¿to to enable the Canadian Pacific Railw ay Conpany to carry out
carry out sec. the provisions of the said fourth, fifth and sixth sections of
to '.5, , the said Act, forty-seventh Victoria, chapter eight, as hereby

modified, the said Company shall be and is hereby author-
ized and empowered to do, with the authority of the share-
holders thereof, evidenced as provided by its charter, all
matters and things that may be necessary or expedient in
the carrying out of any arrangement herein contemplated,-
including the leasing in perpetuity from any company or
party of a second line of railway between Montreal and
Quebec, the application of the rental to be agreed upon in
the lease thereof to the payment of the interest on the bonds

p piaton or stock of any company to be formed for constructing such
such purpose, second line, and the use of the subsidy aforesaid, in whole

&c. or in part, as a provision for the payment of interest or div-
idends upon the cost of such construction, or otherwise as
may be found expedient in making the financial arrange-

Subsidy, how ments for meeting such cost: and the said subsidy shall be
payable. payable out of the said Consolidated Revenue Fund in ac-

cordance with any such financial arrangement under the
Further approval of the Governor in Council ; and such authority
Charter to for all the said purposes, as may be needed by the company
constructing to be incorporated under the Act last above mentioned, may

be given to such company by the terms of the charter to be
granted to it by the Governor under the said Act.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 59.

An Act to authorize the granting of the Subsidies therein
mentioned, in aid of the construction of certain Rail-
ways.

[Assented to 20th July, 1885.]

HER Majesty by and with the advice and consent of the Preamble.

Senate and flouse of Commons of Canada, enacts as
follows

1. The Governor in Conucil may grant the subsidies Subsidies:to
hereinafter mentioned to and for the parties, railway com- C rti-

panies and railways also hereinafter mentioned, respec-
tively :-
To the Ottawa, Waddington and New York

Railway and Bridge Company, for a line of
railway from Ottawa to Waddington, a sub-
sidy not exceeding $3,200 per mile, nor ex-
ceeding in the whole........ .. ............... $ 166,400

To the New Brunswick and Prince Edward
Island Railway Company, for a line of rail-
way from Sackville to the Straits of
Northumberland, at or near Cape Tormen-
tine, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole............... 118,400

To the Montreal and Sorel Railway Company,
for a line of railway from St. Lambert to
Sorel, a subsidy not exceeding $1,600 per
mile, nor exceeding in the whole............... 72,000

To the Brockville, Westport and Sault Ste. Marie
Railway Company, for a lue of railway
from Brockville to Westport, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the whole.......... ............................... 128,000

To the Quebec and Lake St. John Railway Com-
pany, for a line of railway from its junction
on the North Shore Railway to St. Ray-
mond, upon condition of the Company ex-
tending their road to a point 50 miles north
of St. Raymond, a subsidy not exceeding
$8,200 per mile, nor exceeding in the whole. 96,000

To the Northern and Western Railway Company,
for a line of railway from the northern end
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of the 40 miles subsidized between Frederic-
ton and the Miramichi River by 47 Victoria,
chapter 8, to Boiestown, a subsidy not ex-
ceeding $3,200 per mile, nor exceeding in the
whole................................19,200

To the Montreal and Champlain Junction Rail-
way Company, for a line of railway from
Brosseau's to Dundee, a subsidy not exceed-
ing $500 per mile, nor exceeding in the
wihole ........ ......... 30,000

To the Thunder Bay Colonization Railway Com-
pany, for a line of railway from the Murillo
station of the Canadian Pacific Railway to
the east end of Whitefish Lake, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the whole.......................................... ... 92,000

To the Central Ontario Railway Company, for a
line of railway from Coe Hill or Rathburn,
to Bancroft, a subsidy not exceeding $3,200
per mile, nor exceeding in the whole......... 64,000

To the Belleville and North Hastings Railway
Company, for a line of railway from the Vil-
lage of Madoc, to the junction with the Cen-
tral Ontario Railway at Eldorado, a subsidy
not exceeding $1,500 per mile, nor exceeding
in the whole............. .............. 10,500

For a line of railway froin Long Sault to the foot
of Lake Temiscamingue, a subsidy not ex-
ceeding $3,200 per mile, nor exceeding in
the whole....... ..................... 25,600

For a line of railway from a point on the Canada
Southern Railway near Comber, to Lake
Erie, at or near the Village of Leamington, a
subsidy not exceeding $3,200 per mile, nor
exceeding in the whole....... ............ 44,800

• To the Napanee, Tainworth and Quebec Railway
Company, for a line of railway from Tam-
worth towards Bogart and Bridgewater, 16
miles, in lieu of the subsidy granted by 47
Victoria, chapter 8, a subsidy of................ 70,000

To the Gatineau Railway Company, for a line of
railway from Hull station towards Le fesert,
a distance of 62 miles, in lieu of the subsi-
dies granted by 46 Victoria, chapter 25, and
47 Victoria, chapter 8, a subsidy of............. 320,000

For a line of railway from the Grand Piles, on
the River St. Maurice, to its junction with
the Lake St. John Railway, a distance of
about 50 miles, in lieu of the subsidy granted
by 47 Victoria, chapter 8, for a line of rail-
way from the Grand Piles, on the River St.
Maurice to Lake Edward, a subsidy of........ 217,600
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Chap. 59. 8

To the Canada Atlantic Railway Company, for a
line of railway from Valleyfield to a point
one and a-half miles west of Johnson's, a
subsidy not exceeding $1,600 per mile, and
from one and a-half miles west of Johnson's
to Lacolle; also from the present terminus
at Ottawa to the Chaudière Falls, a subsidy
not exceeding $8,200 per mile, nor exceeding
in the whole .......................... 96,000

For a line of railway from Indiantown vid2 the
Miramichi Valley, to its junction with the
Northern and Western Railway at or near
Boiestown, a subsidy not exceeding $8,200
per mile, nor exceeding in the whole......... 140,800

2. The subsidies hereinbefore mentioned as to be granted To whom, for
to companies named for that purpose, shall be granted to hatp,-
such companies, respectively: the other subsidies shall be what condi-

.granted to such companies as shall be approved by the ®onty b
Governor in Council as having established to his satisfac- graated.
tion their ability to construct and complete the said rail-
ways, respectively. All the lines for the construction of
which subsidies are granted shall be commenced within
two years from the first day of August next, and completed
within a reasonable time, not to exceed four years, to be fixed
by Order in Council; and shall also be constructed accord-
ing to descriptions and specifications and upon conditions
to be approved by the Governor in Council, on the report
of the Minister of Railways and Canals, and specified in an
agreement to be made in each case by the Company with
the Government, and which the Government is hereby
empowered to make ; the location, also, of every such line
of railway, shall be subject to the approval of the Governor
in Council; and all the said subsidies, respectively,. shall be Iow payable.

payable out of the Consolidated Revenue Fund of Canada,
by instalments, on the completion of each section of the
railway of not less than ten miles, proportionate to the
value of the portion so completed in comparison with that
of the whole work undertaken, to be established by the
report of the said Minister:

Provided always, that the granting of such subsidies to Proviso: as
the companies mentioned, respectively, shall be subject to p°a n o
sucli conditions for securing such running powers or traffic
arrangements and other rights, as will afford all reasonable
facilities and equal mileage rates to all railways connecting
with those so subsidized, as the Governor in Council may
determine.

OTTAWA: Printed by BRows CHAMBERLIN, Law Printer to the Queen s Most
Excellent Majesty.
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48-49 VIC. CHAP. 60.

An Act to authorize the grant of certain subsidies in
land for the construction of the Railways therein
mentioned.

[Assented to 20th- July, 1885.]
Preamble. H ER Majesty, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts
as follows:-

To the N. W. 1. The Governor in Council may grant to Tte North-Coal and Na-
vigation Co. Western Coal and Navigation Company (Limited), Dominion

lands to an extent not exceeding three thousand eight hun-
dred acres for each mile of the Company's railway from
Medicine Hat to the coal banks on the Belly River, about
one hundred and ten miles.

To the Mani- 2. The Governor in Council may grant to The Manitoba
toba ani S.
W. Coloniza- and South- Western Colonization Railway Company, Dominion
tion Railway lands to an extent not exceeding six thousand four hundred
Co. acres for each mile of the Company's railwa.y, from its com-

mencement at Winnipeg to -its terminus at Whitewater
Lake, about one hundred and fifty miles.

To the Mani- 3. The Governor in Council may grant to The Manitoba
loba and N.
W. Railway and North- Western Railay Company, Dominion lands to
Co. the extent of six thousand four hundred acres for each mile

of the Company's railway, for the whole distance from Por-
tage la Prairie to the crossing of the south branch of the
River Saskatchewan, twenty miles from Prince Albert,
about four hundred and thirty miles.

To the Qu'- 4. The Governor in Council may grant to The Qu'Appelle
Long Lke Long Lake and Saskatchewan Railroad and Steamboat Com-
an hasat- pany, Dominion lands to an extent not exceeding six thou-
and Steam- sand four hundred acres for eaci mile of the Company's
boat Co. railway, from its commencement near Regina, to the navig-

able waters of Long Lake.

Grants to be 5. The said grants, and each of them, may be so made insubjeet toC
conditions to aid of the construction of the said railways respectively in
be fixedby the proportions and upon the conditions fixed by the Orders

in Council made in respect thereof,-each of the said enter-
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prises being respectively subject to any modification there- Couneil, and
of which may hereafter be made by the Governor in Coun- cotofsurvey.
cil; and, except as to such conditions, the said grants shall
be free grants, subject only to the payment by the grantees
respectively of the cost of survey of the lands and incidental
expenses, at the rate of ten cents per acre in cash on the
issue of the patents therefor.

OTTAW A : Printed by BaowS CAMBIRLti, Law Printer to the Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 73.

An Act to authorize grants of land to members of the
Militia Force lately on active service in the North-
West.

[Assented to 201h July, 1885.]

Preamble. HEREAS it is right to recognize the services of theWV members of the enrolled militia force actively engaged
in suppressing the late half-breed and Indian outbreak in
the North-West, by giving to each, in addition to the pay
and allowances to which he is entitled under the Militia
Act, a grant of land; and it is expedient that the grant
should be made in such form as will be conducive to the
actual settlement of the public lands of Canada: Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:-

Grants ofland l. The Governor General in Council is hereby authorized
authorized to
members of to grant to each member of the enrolled militia force actively
milia force engaged and bearingr arus in the suppression of the Indian
hia nhe ed and half-breed outbreak, and serving west of Port Arthur,
T. in suppres- since the twenty-fifth day of March now last, including
sing the out. ofic
break. oficers, non-commissioned orficers and men, a free homestead

of two adjoining quarter sections (comprising an area of three
hundred and twenty acres in all) of any even numbered
section of unoccupied and unclaimed Dominion lands in
Manitoba or the North-West Territories open for homestead
and pre-emption entry, subject to the condition that the
grantee, or his duly constituted substitute, shall have selected
and entered the said two quarter sections in the Dominion
Land Office for the land district in which they may be situ-
ated, on or before the first day of August, eighteen hundred
and eighty-six:

Condition for Provided, that the said grantee, or his substitute, as the
settiement b
granteeor i case may be, shall perfect the entry made as aforesaid, by
substitute. commencing actually to reside upon and cultivate the

land within six months from and after the first day of August,
eighteen hundred and eighty-six, and shall thereafter con-
tinue to reside upon and cultivate the said land for the period
and in accordance with the terms and conditions prescribed
by the homestead provisions of " Tte Dominion Lands

Proviso:astoAct 1883;" Provided also, that no substitute to besubstitutes. selected by a grantee shall be a person who is not eligible
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under the provisions of the said Act to obtain entry for a
homestead: And provided further, that in case a substitute Proviso: as
be selected by a grantee, as hereinbefore provided, the land to issue .f
shall be entered in the name of the substitute; and upon
compliance with the conditions in that behalf prescribed by
the homestead provisions of the said Act; the patent for the
two quarter sections shall be issued in the name of the said
substitute.

2. Any person entitled under the foregoing provisions to Scrip may be
select and enter, either by himself or by his substitute, three atead fla-
hundred and twenty acres of land as a hoiestead, in the
manner and subject to the terms and condition hereinbefore
prescribed, may in lieu thereof, if ho so chooses, receive
scrip fo'r eighty dollars, which shall be accepted in
payment of any Dominion lands open for sale, or in pay-
ment of pre-emptions, or of rents of I)ominion lands leased
for grazing or hay-cutting purposes; but any person choos-
ing to take scrip, as herein provided, must notify the
Minister of the Interior of his choice on or before the first
day of August, eighteen hundred and eighty-six.

3. All grants of land or scrip, as the case may be, issued Provisions asC to grant ofin accordance with the foregoing provisions, shall be made as onrscrip.
by the Minister of the Interior, upon a warrant in favor of
the person entitled thereto issued by the Minister of Militia
and Defence, which shall be recorded in the Department of
the Interior, under clause twenty-one of " The Dominion
Lands Act, 1883;" and all scrip issued under the second sec- Scrip.
tion of this Act shall be subject in all respects to the pro-
visions of the said clause twenty-one, and also of clause
twenty-two of the said Act.

4. The entries to be made and the patents to be issued Patents to be
under this Act shall not be subject to the dues and charges free of charge.
exacted in the case of ordinary homestead entries.

OTTAWA: Printed by BnowN CHAsMuEItLJ, Law Printer to the Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 76.

An Act to authorize the advance of a certain sum to the
larbor Commisioners of Three Rivers.

[Assented to 201h July, 1885.]

Preamble. . HEREAS by section six of the A.ct of the Parliament ofWV Canada, forty-fifth Victoria, chapter fifty-two, inti-
tuled, " An Act to provide for the improvement and manage-

45 V., c. 52. ment of the Ilarbor of Thîree Rivers" (hereinafter referred to as
" the said Act ") the Harbor Commissioners of Three Rivers
were authorized to borrow certain sums of money as therein
set forth; and whereas, under the said Act the said Cor-
poration have borrowed the sum of sixty-three thousand six
hundred dollars, and issued debentures therefor, bearing
interest payable half-yearly, at the rate of six per centum
per annum ; and whereas it is estimated that in order to
complete the works in the said harbor now under contract,
a further sum of eighteen thousand four hundred dollars
will be required: There fore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

Loan not 1. To enable the said Harbor Commissioners of Three
*8-'00"ay Rivers to pay off and redeem the said debentures so issued by
be raîsed. them, and also to aid them in completing the works now

under contract in the said harbor, the Governor in Council
may authorize the raising, by way of loan, of such sum or
sums of money, not exceeding in the whole the sum of
eighty-two thousand dollars, as may be required for the
purposes mentioned in the second section hereof; such sum
or sums of money to be so raised in accordance with and
under the provisions of the Act passed in the thirty-fifth

Underpr- year of Her Majesty's reign, chaptered six, and intituled,

Y., c. 6 and " An Act respecting the Public Debt and the raising of loans
38 V., c. 4. authorized by Parliament," as amended by the Act passed in

the thirty-eighth year of Her Majesty's reign, chaptered four,
and intituled, " An Act to amend the Act respecting' the Public
Debt and the raising of loans authorized by Parliament," and

To form part the sums so raised shall form part of the Consolidated Re-
of Con. 11ev.
Fnnd. venue Fund of Canada: Provided always, that the rate of
Rate of in- interest on any loan to be raised by virtue hereof, shall not
terestlimited. exceed four per centum per annum.
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26 Out of the sum so raised as aforesaid, or out of any Advante to

other unappropriated moneys forming part of the Consoli- Haor one
dated Revenue Fund, such sum of money as may be required
to pay off and redeem the debentures of the said Corpora-
tion, now issued under the said Act, at a rate not exceeding
the par value thereof, and to pay the accrued interest thereon,
may be advanced to the said Harbor Commissioners ; and Renainder to
the remainder of the said sum of eighty-two thousand dol- paa for wrks
lars may be advanced from time to time to the said Harbor tract.
Commissioners to meet payments to be made on account of
works now under contract: Provided, that no money shall Proviso.
be so advanced unless with the sanction of the Governor in
Council, on the report of the Minister of Public Works.

3. Ulpon the payment or advance of any sum under this Bonds for re.
Act to the said Harbor Commissioners, they shall deposit, pamen of

as such Commissioners, with the Minister of Finance and vances.
Receiver General, their bonds, payable in twenty-five years,
to Her Majesty, for the amount so advanced, in such form Form and
as the said Minister may approve, and bearing interest at of bonds.
the ratc of four per centum per annum,payable half-yearly;
such interest to be reckoned from the time of such advance
and to be payable by the said Harbor Commissioners out of
their income from tolls, rates, dues and other sources of in-
come under the said Act, or any amendment thereof, and to
be a first charge thereon, and payable out of the same in
preference to all charges whatsoever; and the Commission. Sinking fund.
ers shall also pay to the said Minister of Finance every half
year as aforesaid, one-half of one per cent. as a sinking fund
towards the redemption of the said debentures.

4. Section six of the Act first above cited is hereby repealed, Sections 6 of
save only as respects the debentures heretofore issued under ' e., .
it ; and as regards such debentures the Harbor Commission- except as to
ers shall forthwith give public notice to the holders thereof, dIebentureh

in such inanner as shall be approved by the Ministei- of sha11 he re-
Finance and Receiver General, that the same will be redeem- deemed after

ed on presentation at the office of the said Harbor Commis-
sioners.

OTTAWA: Printed by BaoWN CrMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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An Act for facilitating navigation of the River St. Law-
rence, in and near the Harbor of Quebec.

[Assented to 201/t Tuly, 1885.]
Preamble. JJER Majesty, by and with the advice and consent of the

Senate and louse of Commons of Canada, enacts as
follows :-

Sub-section 1. Sub-section seventy-eight of the twenty-ninth section
2 oAct o" of the Act of the Legislature of the late Province of Canada,
Province of passed in the twenty-ninth (year) of Her Majesty's reign, and

Cnada, 29 intituled, "An Act to anend and consolidate the provisions
repealed. contained in the Acis and Ordinances relating to the incorpora-

tion of and the supply of water in the City of Quebec," is
hereby repealed with any by-law lawfully made under it ;
except only as respects any offence against any such by-
law, committed before the passing of this Act, or any penalty
incurred for such offence

Quebec Har- And the Quebec Harbor Commissioners, in whom the
bor commis-
s frma powers of the late Trinity House of Quebec, for the security
remove or and facility of the navigation of the River St. Lawrence,
ostacles to from the Basin of Portneuf downwards, are now vested,
navigation. nay use, or authorize the using by others, under their

direction, of such means as they may think proper, for pre-
venting or removing obstructions to the navigation of the
said river within the limits of the Harbor of Quebec.

OTTAWA : Printed by nowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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48-49 VIC., CHAP. 78.

An Act to amend the Acts respecting the appointment
of a Harbor Master at the Port of Halifax.

[Assented to 20th July, 1885.]

IN amendment of the Act passed in the thirty-sixth year Preamble.
of Her Majesty's reign, intituled, "An Act Io amend the 36 V., c. 12.

Act to provide for the appointment of a B arbor Master for the
Port of Ilalifax," and of the Act thereby amended, Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows:-

1. The penalty imposed by any rnle or regulation made Recovery of
by the Governor in Council, under the first section of the posedunder
Act first above mentioned, and incurred by any breach or 36 V, e 12.
continuing breach of such rule or regulation, may be
recovered by summary proceeding and couiction before the
stipendiary magistrate or any justice of the peace having
jurisdiction in the harbor of Halifax, or other place where
such breach is committed or is continued, under the " Act 32.33 V., c.
respecting the duties of Justices of the Peace, out of Sessions, 3'
in relation to Summary Convictions and Orders," on the infor-
mation of the harbor master of Hlalifax or other person ;
and payment thereof may be enforced in the manner by the
said Act provided; and one moiety of such penalty shall Application
belong to the informer (not being the harbor master), and of penalty.

the other moiety to the Crown; but if the harbor master be
the informer, the whole shall belong to the Crown.

2. The harbor master of the Port of Halifax may out of Remunera-

the moneys received by him for fees, retain for his own bor Master-
remuneration, one thousand eight hundred dollars, instead
of one thousand six hundred, as provided by the Act
amended by that cited in the preamble to this Act; but out
of the sum so retained he shall defray boat hire and other
expenses of his office.

OTTAWA: Printed by BioWN CHAM3ERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 9.

An Act further to amend the Act respecting the Cana-
dian Pacific Railway.

[Assented to 2nd June, 1886.]
PreambIe. HEREAS an agreement has been entered into betweenW the Government of the Dominion and the Canadian.

®Dreement Pacific Railway Company (hereinafter called the Company)between the
Government subject to the approval of Parliament, providing for the
and the Com- payment and settlement, in the manner described in thepany. said agreement, of the full amount remaining due, with in-

terest, of the loans and advances heretofore authorized to be
made to the Company by the Government, amounting in
all to the sum of twenty-nine millions eight hundred and
eighty thousand nine hundred and twelve dollars, and con-
taining certain stipulations by the Company for authority
to deal with their lands and with the branch of their rail-
way known as the Algoma Branch, in manner and form as
stated in the said agreement ; and it is expedient to ap-
prove and ratify the said agreement, and to grant the
powers necessary to carry out the same: Therefore Her
Majesty, by and with the advice and consent of the Senate
and House of Commons of Canada, enacts as follows :-

Agreement 1. The said agreement, a copy of which is appended
rated,- and hereto, is hereby approved and ratified, and the Govern-
to carry it ment and the Company respectively are hereby authorized
out. to perform and carry out the conditions th~ereof according
Proviso. to their intent and purport : Provided, that the Governor in

Council may extend the time for the payment of the first
instalment and interest mentioned in the said agreement,
to a date not later than the first day of July now next.

On payment ~• So soon as the payment and settlement of the sum
of the advanced on the said sum of twenty-nine millions eight$29,880,912

yýa hundred and eighty thousand nine hundred and twelve
be aoriz dollars, and interest, shall have been effected, as provided
goaisge on by the said agreement, the Company, under the authority
the Algoma of a special general meeting of their shareholders, called for
braneh. the purpose, may issue mortgage bonds, secured upon the

branci of the said railway known as the Algoma Branch,
constructed and to be hereafter constructed, completing the
connection between the main line of the Canadian Pacific
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Railway and the River Ste. Marie,-which issue shall
constitute a first mortgage and privilege upon the said
branch railway, constructed and to be thereafter con-
structed, including the rolling stock and plant applicable
thereto, and upon the tolls and revenues thereof, after de-
duction from such tolls and revenues of working expenses,
and upon such rolling stock and plant appertaining thereto,
as shall be declared and described in any deed of mortgage
securing such bonds, which shall be executed by the Com-
pany, in conformity with its charter ; but the proceeds of A pplication
such bonds shall be applied exclusively to the cost of com- of proceeds.

pletion and equipment of the said Algoma Branch, includ-
ing the bridge over the said river; and before the issue company
of such bonds, the Company shall make by-laws, prescribing viousiy pass
the mode in which the due and exclusive application of by-laws re-

the proceeds of the said bonds to the purposes hereinafter snsmogr sc
defined shall be secured, and in which, in case of default protection or
in the payment of the interest on such bonds or of the the holders.
capital thereof, the rolling stock and plant, if any, included
in such mortgage as appertaining to the said branch, shall
be identified, and the tolls and revenues derivable from
such branch ascertained and distinguished from the tolls
and revenues of the main line, and making such further
provisions as may be just and expedient for the protection
of the holders of the bonds secured upon the said branch
line, without interfering with the rights of the holders of
other securities of the Company; and such by-laws shall be By-laws sub-
submitted for approval to the Governor in Council, and jetto appro-
upon such approval, a certified copy thereof shall be de- ernorincoun-
posited in the office of the Secretary of State, and thereafter 1o'bealtered
such by-laws shall continue to be valid and binding upon while bonds
the Company, and shall not be altered or repealed by the are in force.

Company so long as the bonds referred to therein remain
in force.

3. The mode of securing the said mortgage bonds, and Mode ofsecar-
the rights, privileges and remedies applicable thereto and " aosdvde
available to the holders thereof, shall be such as are described in the charter
in sections twenty-eight, thirty-two, thirty-three, thirty-four, of the Com-

thirty-five and thirty-six of the charter of the Company, pany.

4. The Company may also issue mortgage bonds to such company
amount as they shall deem fit, and as shall be approved by may a so issue

the Governor in Council, not to exceed two dollars per acre, bonds secured
and according to the terms of the said agreement, securedon land

upon the lands of the Company to which they shall then be grants.
entitled under the provisions of the construction contract exe-
cuted on the twenty-first day of October, one thousand
eight hundred and eighty ; and the provisions of sections
thirty, thirty-two, thirty-four, thirty-five and thirty-six of
the charter of the Company shall apply to such last-men-
tioned bonds ; but nothing herein contained shall affect or
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impair the security or remedies of the holders of outstanding
Conditions land grant bonds; and in making such last-mentioned issue
of such issue. cdgatbns u nmkngscils-etoe su

of bonds, the Company shall reserve and place in the hands,
of the trustees of the mortgage securing such bonds, if trus-
tees are created by such mortgage deed, and if not, then in
the hands of some person or Company appointed for the
purpose by the Governor in Council, an amount ofthe said

For security bonds equal in value to the land grant bonds then outstand-
in land- ing and unsatisfied above and beyond the sum of five
grant bonds million dollars of such bonds in the hands of the Govern-
beyond the ment, the exchange of which is provided for by the said!55,OOO,OOO in
hands of the agreement ; and the bonds so reserved shall not be used or
Government. disposed of for any other purpose whatsoever, except for

providing, by payment or exchange, for the land grant
bonds so outstanding and unsatisfied.

Provision for 5. If after the said Canadian Pacifie Railway shall have
tan ondscer- been constructed and duly placed in operation to its ter-
held by Gov- minus on the seaboard in the Province of British Columbia,ernament
under con- it shall be established to the satisfaction of the Governor in
struction Council that the retention of the amount of five million
con tract, on do
satis acory " ollars in bonds under the provisions of the construction
proof that contract, as security for the operation of the railway, is no
tionr reun- longer necessary in the public interest, the Governor in
necessary. Council may order that the said bonds be released and

delivered to the Company.

Company. 6. The Company may take and hold the stock of the
inay acquire
stockin North Shore Railway Company as a means of acquiring the
North Shore railway of the said Company.
itailway.

Yearly return S. The Company shall lay before the House of Commonsof land sales. within the first fifteen days of the meeting of Parliament a
list of all lands sold by them during the year ending on the
first day of October in each year, together with the names
of the purchasers.

SCHEDULE.

Agreement referred to in section one of this Act.

THis AGREEMENT made, subject to the approval"of.Par-
liament, between Her Majesty the Queen, acting for the
Dominion of Canada, herein represented by the Honorable
A. W. McLelan, Minister of Finance, hereinafter called the
Government, and the Canadian Pacifie Railway Company,
herein represented by the chief executive officer thereof,
hereinafter called the Company, witnesses,-
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1. That inasmuch as the amount actually advanced to the
Company by the Government on account of the sum of
$20,000,000, secured by the first mortgage bonds of the Com-
pany, to the amount or £4,109,500 sterling, is $19,150,700, it
is agreed that the Company shall repay to the Government
with interest at-the rate of four per centum per annum, as
provided by the Act 48-49 Victoria, chapter 57, the said sum
of $19,150,700,-such payment to be made in two equal
instalments, the first of which shall be paid on the first day
of May next, and the second thereof on or before the first
day of July next, both with interest as aforesaid.

2. That upon full payment of the said two cash instal-
ments and interest as hereinbefore provided, the land grant
of the Company shall be reduced by such number of acres
as shall be sufficient, computing the value thereof at $1.50
per acre, to extinguish the balance of the loan of $29,880.912,
mentioned in the Act 48-49 Victoria, chapter 57, that is to
say, the sum of $9,880,912, with interest at the rate afore-
said to the first day of May next; and sucli reduction shall
be effected by the retention by the Government of lands of
equal average quality and value, with the lands constitut-
ing the portion of the Company's land grant not heretofore
disposed of the Company.

3. That upon the settlement of all accounts respecting
the said authorized loan of $29,880,912, and payment and
settlement as aforesaid of all sums of money due thereon,
all the bonds of the Company secured exclusively upon the
land grant of the Company, commonly called land grant
bonds, now held by the Government in excess of the sum of
$5,000,000 of such bonds held by the Government under the
Construction Contract of the 21st October, 1880, shall be
cancelled, and the debenture stock of the Ontario and Quebec
Railway Company held by the Government under the Act
47 Victoria, chapter 61, section 1, shall be returned to the
Company; and the Government shall authorize the Com-
pany, under section 10 of 48-49 Victoria, cliapter 57, to mort-
gage the Algoma Branch to such amount per mile as is
authorized by the charter of the Company with respect to
the main line.

4. That upon the settlement in manner aforesaid of the
indebtedness of the Company to the Government, the Com-
pany may issue first mortgage bonds upon the remaining
lands granted to them under their said contract, in sucli man-
ner as is provided by their charter in respect of the issue of
land grant bonds, and to such amount per acre as they shall
deem fit, not to exceed $2 per acre, subject to the approval
of the Governor in Council-all of the outstanding land
grant bonds obtainable being first duly cancelled, and a.
reserve being made from the new issue to cover sucli out-
standing land grant bonds as cannot be obtained for can-
cellation. And in the event of the Company making such
issue, the Goverument will accept in exchange for the said
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$5,000,000 of the said land grant bonds, a like amount of
the new issue of bonds,-such bonds to be held and dealt
with in the same manner as the Government were, by 44
Victoria, chapter 1, intituled, " An Act respecting' the Cana-
dian Paci/ic Railway," authorized to hold and deal with the
said $5,000,000 so exchanged.

5. That all necessary legislation required to carry the pro-
visions hereof into force shall be asked for from Parliament
at it present session.

In witness whereof the Minister of Finance has hereto set
his hand and seal, and the chief executive oflicer and the
secretary of the Canadian Pacific Railway Company have
hereto set their hands and have caused the seal of the Com-
pany to be hereto affixed the 30th day of March, in the year
of Our Lord one thousand eight hundred. and eighty-six.

(Signed,) A. W.rMcLELAN,

Signed and sealed by the Min-
ister of Finance in the
presence of

(Signed,) GEO. W. BURBIDGE.

The Canadian Pacific Railway Company per
(Signed,) GEO. STEPHEN,

President. P
(Signed,) C. DRINKWATER,

Secretary.

OTTAWA: Printed by BRowx (HAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 10.

An Act to authorize the granting of certain subsidies for
and in aid of the construction 6f the lines of railway
therein mentioned.

[Assented o 2nd June, 1886.]
IIER Majesty, by and with the advice and consent of the Preamble.

Senate and House of Commons of Canada, enacts as
follows :-

1. The Governor in Council may grant the subsidies here- Subsidies

inafter mentioned to the railway companies, and towards authorized.

the construction of the railways also hereinafter mentioned,
that is to say:-
For a railway from a point at or near Moncton,

to Buctouche, in the Province of New Bruns-
wick, thirty miles, a subsidy not exceeding
$3,200 per mile, nor exceeding in the whole $ 96,000

For a railway from Ingersoll via London to Chat-
ham, in the Province of Ontario, eighty
miles, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole................ 256,000

To the Northern and Western Railway Company
for ten miles of their railway, intervening
between the termini of the portions of their
railway for which subsidies are already
granted, the one from Fredericton and the
other from Indiantown, and an extension of
two miles down to deep water at Chatham,
in the Province of New Brunswick, a sub-
sidy not exceeding $3,200 per mile, nor ex-
ceeding in the whole............................. 32,000

To the Caraquet Railway Company, for ten miles
of tlieir railway from the end of the present
subsidized portion at Lower Caraquet to
Shippegan, in the Province of New Bruns-
wick, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole.............. 32,000

To the Lake Erie, Essex and Detroit River Rail-
way Company, for thirty-seven miles of
their railway, from Windsor to Leamington,
in the Province of Ontario, a subsidy not ex-
ceeding $3,200 per mile, nor exceeding in
the whole........... ....................... 118,400
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To the Thunder Bay Colonization Railway Com-
pany, for fifty-six miles of their railway,
from the end of the present subsidized sec-
tion to a point near Crooked Lake, in the
Province of Ontario, a subsidy not exceeding
$3,200 per mile, nor exceeding in the whole 179,200

To the Parry Sound Colonization Railway Com-
pany, for forty miles of their railway, from
the Village of Parry Sound to the Village of
Sandridge, on the line of the Northern Pa-
cific Junction Railway, in the Province of
Ontario, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole............... 128,000

For a railway from a point at or near New Glas-
gow or St. Lin, to or near to Montcalm, in
the Province of Quebec, eighteen miles, a
subsidy not exceeding $3,200 per mile, nor
exceeding in the whole ........................... 57,600

For a railway from Hereford to the International
Railway, in the Township of Eaton, in the
Province of Quebec, thirty-four miles, a sub-
sidy not exceeding $3,200 per mile, nor ex-
ceeding in the whole .............................. 108,8(0

For arailway from St. Félix to Lake Maskinongé
Parish of St. Gabriel, in the Province of
Quebec, ten miles, a subsidy not exceeding
$3,200 per mile, nor exceeding in the whole 32,000

For a railway from Glenannan to Wingham, in
the Province of Ontario, five miles, a subsidy
not exceeding $3,200 per mile, nor exceed-
ing in the whole......... ............................ 16,000

For a railway from a point at or near the McCann
Station on the Intercolonial Railway, to the
Joggins, on Cumberland Basin, in the Prov-
ince of Nova Scotia, twelve miles, a subsidy
not exceeding $3,200 per mile, nor exceeding
in the whole.......................... . 38,400

For a railway from L'Assomption to l'Epiphanie,
in the Province of Quebec, three miles and
a-half, a subsidy not exceeding $3,200 per
mile, nor exceeding in the whole............... 11,200

To the Montreal and Western R ailway Company,
for seventy miles of their railway from St.
Jérôme, north-westerly towards Desert, in'
the Province of Quebec, a subsidy of $5,161
per mile, in lieu of the subsidies granted by
46 Victoria, chapter 25, and 47 Victoria, chap-
ter 8, not exceeding in the whole............... 361,270

For a railway from St. Andrews to the Canadian
Pacific Railway at, or at any point east of
the Town of Lachute, in the County of Ar-
genteuil, in the Province of Quebec, seven
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miles, in lieu of the subsidy granted by 47
Victoria, chapter 8, a subsidv not exceeding
$3,200 per mile, nor exceeding in the whole 22,400

To the Canada Atlantic Railway Company, for
twelve miles of their railway from Clark's
Island to Valleyfield and from L acolle, in the
P'rovince of Quebec, to the International
Boundary, a subsidy not exceeding $3,200
per mile, nor exceeding in the whole......... 88,400

For a railway from Truro to Newport, in the Pro-
vince of Nova Scotia, forty-nine miles, a sub-
sidy not exceeding $3,200 per mile, nor ex-
ceeding in the whole. ..................... 156,800

To the Quebec and Lake St. John Railway Com-
pany, for ninety-five. miles of their railway,
from a point fifty miles north of St. Raymond
to Lake St. John, in the Province ofQuebec,
a subsidy not exceeding $1,961 per mile, nor
exceeding in the whole (in addition to the
subsidy granted by 45 Victoria, chapter 14,
and 46 Victoria, chapter 25, of $3,200 per
m ile)..................................................... 186,295

To the Cap Rouge and St. Lawrence Railway
Company, for twelve miles of their railway
from Lorette via Cap Rouge to Quebec, in
the Province of Quebec, a subsidy not ex-

.ceeding $3,200 per mile, nor exceeding.in
the w hole.................. ........................... 38,400

For the construction of wharves and landing
stages on the line of the rail way from Long
Sault to the foot of Lake Temiscamingue, a
subsidy of............................................. 6,000

To the Gananoque, Perth and James' Bay Rail-
way Company, seventeen miles, a subsidy
not exceeding $3,200 per mile, nor exceeding
in the w hole........................... .............. 54,400

For a railway from St. Eustache to St. Placide,
County of Two Mountains, eighteen miles, a
subsidy not exceeding $3,200 per mile, nor
exceeding in the whole........................... 57,600

For a railway from a point on the Intercolonial
Railway through the Stewiacke Valley, on
a line which will afford facilities of commu-
nication with the Iron Mines, Spring dide,
Upper 6tewiacke, and Musquodoboit settle-
ments, twenty-five miles, a subsidy not ex-
ceeding $3,20t) per mile, nor exceeding in the
whole ................................ 80,000

For a railway from Yamaska to the River St.
Francis, in the Province of Quebec, ten miles,
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a subsidy not exceeding $3,200 per mile, nor
exceeding in the whole........................... 82,000

For a railway from Perth Centre Station on the
New Brunswick Railway. to a point near
Plaister Rock Island, in the Province of New
Brunswick, twenty-eight miles, a subsidy
not exceeding $3,200 per mile, nor exceeding
in the w hole.......................................... 89,600

For a railway from Fredericton to the Village of
Prince William, in the Province of New
Brunswick, twenty-two miles, a subsidy not
exceeding $3,200 per mile, nor exceeding
in the w hole............,.................... ........ 70,400

For a railway from a point on the Intercolonial
Railway near Newcastle or via Douglastown,
to a point on the River Miramichi, opposite
the town of Chatham, in the Province of
New Brunswick, six miles, a subsidy not
exceeding $3,200 per mile, nor exceeding in
the w hole............................................... 19,200

For a railway from a point on the Canadian Pa-
cific Railway to Eganville, in the Province
of Ontario, twenty-two miles, a subsidy not
exceeding $3,200 per mile. nor exceeding in
the w hole............................................ 70,400

To the Belleville and North Hastings Railway
Company, for seven miles of their railway
from the village of Madoc to the junction
with the Central Ontario Railway at Eldo-
rado, in the Province of Ontario, a subsidy
(in addition to the subsidy of $1,500 per
mile granted by 48-49 Victoria, chapter 59)
not exceeding $1,700 per mile, nor exceed-
ing in the whole.................................... 11,900

To the Napanee, Tamworth and Quebec Railway
Company, for eighteen miles of their railway
from Tamworth to Tweed, in lieu of the sub-
sidy granted by 48-19 Victoria, chapter fifty-
nine, a subsidy of..................................... 70,000

To the Albert Railway Company, for their rail-
way from Salisbury to Hopewell, in the Pro-
vince of New Brunswick, which is a feeder
to the Intercolonial Railway, in the form
of a loan, repayable at such time and secured
in such manner as the Governor in Council
determines, a subsidy of........................... 15,000

Company 2. For the purpose of incorporating the persons under-
ratedcor-taking the construction of the railway from Long Sault to

°c.sfor con- the foot of Lake Temiscamingue, and of the wharves and
"a rom landing stages on the line of the said railway mentioned in

Longadault to the next preceding section, the Governor in Council may
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grant to them, under such corporate name as he shall deem Lake Temis-
expedient, a charter conferring upon them the franchises, and

privileges and powers requisite for the said purposes, as the &c.
Governor in Council shalH deem most useful or appropriate
to the said undertaking; and such charter being published
in the Canada Gazette, with any Order or Orders in Council
relating to it, shall have force and effect as if it were an Act
of the Parliament of Canada.

3. The subsidies hereinbefore mentioned as to be granted To whom and
c for what pur-

to companies named for that purpose, shall be granted to poss and on
such companies respectively ; the other subsidies shall be what condi-

granted to such companies as shall be approved by the °bsoisdie say
Governor in Council as having established to his satisfaction be granted.

their ability to construct and complete the said railways
respectively. Al the lines for the construction of which
subsidies are granted shall be commenced within two years
from the first day or August next and completed within a
reasonable time, not to exceed four years, to be fixed by
Order in Council, and shall also be constructed according to
descriptions and specifications and upon conditions to be
approved by the Governor in Council, on the report of the
Minister of Railways and Canals, and specified in an agree-
ment to be made in each case by the Company with the
Government, and which the Government is hereby em-
powered to make; the location, also, of every such line of
railway shall be subject to the approval of the Governor in
Council; and all the said subsidies, respectively, shall be low payable.
payable out of the Consolidated Revenue Fund of Canada,
by instalments on the completion of each section of the
railway of not less than ten miles, proportionate to the
value of the portion so completed, in comparison with that
of the whole work undertaken, to be established by the re-
port of the said Minister: Provided always, that the grant- Proviso.: as

ing of such subsidies to the companies mentioned, respec- p°ran ng
tively, shall be subject to such conditions for securing such
running powers or traffic arrangements and other rights, as
will afford all reasonable facilities and equal mileage rates to
all railways connecting with those so subsidized, as the
Governor in Council may determine.

OTTAWA : Printed by BnowN CHAMBERLIU, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CIIAP. 11.

An Act to authorize the grant of certain subsidies in
land for the construction of the railways therein
mentioned.

[Assented Io 2nd June, 1886.]
Preamble. HIER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follo ws :-

grant to Man- 1 The Governor in Council may grant to the Manitobaitoba and N.
W. Railway and North-Western Railway Company, Dominion lands to
Company. the extent of six thousand four hundred acres per mile for

each mile of the Company's branch railway running from a
point on the main line of that railway, at or near Todburn,
in a north-westerly direction through the county of Russell
to the Assiniboine River, near the towu of thellmouth,
about twenty-six miles.

To the N. W. 2. The Governor in Council may grant to the North-WestCentral Rail-Ceora
ay con~ Central Railway Company, or to such other company as may

pany. undertake the construction of the railway or a railway from
a point on the Manitoba.and North-Western Railway, vid
Rapid City, westward, Dominion lands to the extent of six
thousand four hundred acres for each mile of the Company's
railway, for the whole distance from Brandon Station, on
the Canadian Pacific Railway, or from such point on the
Manitoba and North-Western Railway as aforesaid, to Bat-
tleford, in the Provisional District of Saskatchewan, about
four hundred and fifty miles.

To the Wood -. The Governor in Council may grant to the Wood
Xountain and Mountain and Qu'Appelle Railway Company, DominionQu'Appelle
naîway - lands to the extent of six thousand four hundred acres for
Company. each mile of the Company's railway for the whole distance

commencing at a point in township number four, in range
number thirty, west of the second meridian in the Domin-
ion Lands system of survey, passing through the town of
Fort Qu'Appelle, to join the Manitoba and North-Western
Railway at a point to be fixed lor that purpose by the Gov-
ernor in Council, about two hundred and forty miles.

Grants to be 4. The said grants, and each of them may be so made insubjeet ta
certain eoa- aid of the construction of the said railways respectively, in
ditions. 116
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the proportions and upon the conditions fixed by the Orders
in Council made in respect thereof;-each of the said enter-
prises being respectively subject to any modification there-
of which may hereafter be made by the Governor in Coun-
cil; and, except as to such conditions, the said grants shall
be free grants, subject only to the payment by the grantees Cost of sur-
respectively of the cost of survey of the lands and incidental 'eY, c
expenses at the rate of ten cents per acre in cash on the
issue of the patents therefor.

5. And whereas it may become necessary for the con- Recital.
struction of the railway in respect of which the granting of
a subsidy is authorized by the second section of this Act,
that a company should be incorporated with the powers
requisite for such construction, and for making financial
arrangements for the purposes thereof: Therefore, it is
hereby further enacted as follows:-

For the purpose of incorporating the persons undertaking Governor in
the construction of the said railway, or a railway from a Council may
point on the Manitoba and North-Western Railway, vid companyto
Rapid City, westward, and for the incorporation of those consitct a

who shall be associated with them in the undertaking, the an.
Governor in Council may grant to them, under such cor-
porate name as he shall deem expedient, a charter con-
ferring upon them the franchises, privileges and powers re-
quisite for the said purposes, which shall be similar to such of
the franchises, privileges and powers granted to railway com-
panies during the present session, as the Governor shall
deem most useful or appropriate to the said undertaking;
and such charter, being published in the Canada Gazette, Publication

with any Order or Orders in Council relating to it, shall "a ee.of
have force and effect as if it were an Act of the Parliament
of Canada : Provided always, that in the event of a com- Proviso:
pany being so incorporated, it shall be provided in the C°"litirns
charter that such company shall be subject to all the pres-
ent legal obligations of the North-West Central Railway
Company, inrelation to the said railway.

OTTAWA : Printed by BRcWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 12.

An Act to amend an Act to authorize thle granting of
subsidies in land to certain railway companies.

[Assented to 2nd June, 1886.]
Preamble. f HERE AS it is expedient to make further provision, as

gi hereinafter set forth, respecting the subsidies in land
authorized by the Act passed in the session held in the
forty-eighth and forty-ninthl years of Her Majesty's reign,

48-4)V., c. 60. chapter sixty, intituled, "An Act to authorize the grant of
certain subsidies in, land for the construction of the railways
therein menîioned:" Therefore her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:-

Subsidies in 1. Notwithstanding anything contained in sections eigh-
land under ct
taedsanid Aet teen and nineteen of the " Dominion Lands Act, 1883," the
may be grant- Governor in Council is hereby empowered to grant the sub-
hins orra-. sidies in land anihorized by the Act cited in the preamble

tions thereof; to this Act, wholly or in part, in tracts each comprising a
subject to cer- township or a fractional part of a township, as he deemstain condi- pr
tions as to expedient ; but no such grant shall be made until an extent
lands reserv- of land equivalent to that reserved for the Hudson's Bayed under 46
V., c. 17, for Company in the township or fractional part of a township
Cdomp ay to be so granted, has been set apart for that company out of
as schooî other ungranted available public lands, and such change
lancids for has been assented to by the said Hudson's Bay Company;wvhicli others
shall be sub- nor shall any such grant be made until a tract or tracts of
stituted' land equivalent in extent, and as nearly as may be in value,

to that set apart as school lands in the township, or fractional
part of a township to be so granted, has been set apart as
school lands out of other ungranted available public
lands; and the substituted lands so set apart shall stand
in place of those reserved for the Hudson's Bay Company
and set apart as school lands respectively under the said
sections eighteen and nineteen of the "Dominion Lands Act,
1883," in the township or fractional part of a township to
be so granted.

What the 2. The grants of land so made shall include the statutorygrants under Tegat fln omd lalicueti tttr
this Actshahi allowance for roads between sections in the townships and
include or fractional parts of townships so granted, but shall be subjectreserve. to areserve of one acre out of every one hundred acres,.for
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the establishment of trails, with convenient watering places,
for the purpose of driving and watering cattle.

3. Such trails shall be for the public benefit, and shall As to lands
be open 'to the public for use as common highways, and resyrved for
shall be set off within two years after the passing of this
Act, by an offlcer appointed by the Minister of the Interior
for that purpose; and the cost of the survey of sucli trails
shall be borne by the company to which the grant is made.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 13.

An Act respecting the exteasion of the Intercolonial
Railway from a point at or near Stellarton to the
Town of Pictou.

[Assented to 2nd June, 1886.]
Preamble. 11 HEREAS by the Act of Supply passed in the session

-49 V., c. held in the forty-eighth and forty-ninth years of Her
Majesty's reign, and chiaptered forty-one, the sum of two
hundred and fifty thousand dollars was granted to Her
Majesty, " to extend the Intercolonial Railway from a point
" at or near Stellarton to the Town of Pictou:" Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, declares and
enacts as follows:-

Power to 1. It is, and has been, since the passing of the Act citedconstruct or,
acqUire, &c., in the preamble to this Act, lawful for the Minister of Rail-
the said ways and Canals to locate, construct, acquire, equip andbranch line. work a branch line of railway from a point on the Inter-

colonial Railway at or near Stellarton, in Nova Scotia, to a
point in the town of Pictou in the said Province; and such
branch line shall be part of the Intercolonial Railway.

Powers of 2. For the construction and working of and for all pur-
Minister un-
der 44 V., c. poses relating to the said Branch Railway, the said Minister
25. shall have and exercise and shall be held to have had all the

powers and authority vested in him by " The Government
Railways Act, 1881," all the provisions whereof shall extend
and apply to the said Branch Railway, which shall be held
to be constructed and worked under the said Act.

Money appro- 3. The money appropriated as aforesaid for the said branch
attioable line, or any revote thereof, shall be applied to defray the cost

until work is of, or occasioned by, its construction and acquisition.
completed
and paid for.

OTTAWA: Printed by BRoWN CIAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 14.

An A et to authorize the construction of a railway, from
the Straits of Canso to Louisburg or Sydney, as a
public work.

[Assented to 2nd June, 1886.]

_U ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

1. The Minister of Railways and Canals is hereby author- Railway to be
ized to construct a railwa:y froin a point on the Straits of ubli aork
Canso to Louisburg or Sydney, as a public work; and " The under 44 V.,
Governnent Railways Act, 1881," shall apply to such rail- e.25.
way, and the location and all other incidents of the work
shall be determined by the Governor in Council.

OTTAWA: Printed by BRowN dHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 15.

An Act respecting the railway from Esquimailt to
Nanaimo, in British Columbia.

[Assented to 2nd June, 1886.]

Preamble. HEREAS by the articles of agreement between certain
Recital of w persons therein named and Her Majesty, therein repre-
case -
Agreement sented by the Minister of Railways and Canals, and the
under 47 V., specification thereunto annexed, which are recited in the
c. eon the Act passed in the forty-seventh year of Her Majesty's reign,
railway, and and chaptered six, it is provided that the gradients and

ecearyt alignments of the railway from Esquimalt to Nanaimo
therefrom. therein mentioned as to be constructed by the parties of the

first part, or a company to be formed by their incorporation,
shall be the best that the physical features of the country
will admit of without involving unusually or unneces-
sarily heavy works of construction, with respect to which
the Governor in Council shall decide ; and whereas the
company formed as aforesaid, having carried the works of
construction of the said railway far forward towards comple-
tion, have represented that in order to avoid such unusually
heavy work they have been compelled by the physical
features of the country in many places, to adopt sharper
curves than those mentioned in the said specification,
and have prayed that the same be allowed by Parliament
and the said Act amended accordingly; and inasmuch as it
appears by the reports of the Engineer of the Department
of Railways and Canals, who has inspected the said works,
that the gradients of the said railway are as required by
the said specification, and the work satisfactorily performed,
and that although sharper curves have been introduced
than are admissible, under the said specification, the rail-
way is of a more durable and substantial character than if
built where flatter curves could have been obtained, and
that the allegations of the said company as to the difficul-
ties arising from the physical features of the country appear
to be true, it is expedient to grant their prayer: Therefore
Her Majesty, by and with the advice and consent of the
Senate and HLouse of Commons of Canada, enacts as fol-
lows:-

With the con- 1. The Governor in Council may, with the consent of the
et.- o enor Lieutenant Governor of the Province of British Columbia
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in Council, accept curves in the said railway not being of of British
less radins than five hundred and seventy-three feet, as Councîl the
satisfying the requirements of the said Act forty-seventh Governor in

Victoria, chapter six, which shall be construed and have Couneil may
effect as if that radius had been mentioned as the least existhng
allowed by paragraph two of the specification A in the curves.
schedule to the said Act, instead of a radius of eight hun-
dred feet.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to tha Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 16.

An Act respecting the Carleton, City of Saint John,
Branch Railroad.

[Assented to 2nd June, 1886.]
Preainble. IIEREAS by an Act passed in its now last session the
48-49 V., c. Parliament of Canada appropriated the sum of eighty-41.
sehelnile . five thousand dollars, to purchase the Branch Railroad,

harbor frontage, wharf and town lots, and all other property
of the Carleton, City of St. John, Branch Railroad Company;

Proceedings and whereas, in pursuance thereof, the outstanding bonds
under it. of the said Company, and also four thousand seven hundred

shares out of the five thousand shares of its capital stock, have
been purchased by the Government of Canada; and it is
expedient to declare that the said railroad is a work for the
general advantage of Canada, and to make provision for
vesting the same with its appurtenances in Her Majesty,
for the public uses of the Dominion: Therefore Her Majesty,
by and with the advice and consent of the Senate and House
of Commons of Canada, enacts as follows:-

Work declar- 1. The railroad of the Carleton, City of St. John, Branch
ed to, be for
advanta<ge Railroad Company, with its harbor frontage, wharves and
of Canala. town lots, and all other property of the said Company, is

hereby declared to be a work for the general advantage of
Canada.

Parchase of 2. The Minister of Railways and Canals may purchase
certanSae
o? so re from the several holders tiereof, the shares in the capital
Company. stock of the company now outstanding, paying to each such

shareholder a sum not exceeding that paid by him for his
stock, without interest thereon.

auway, &c., 3. As soon as the Minister of Railways and Canals has
vested in theotsadn f
Crown after purchased the shares now outstanding of the capital stock
such pur- of the said Company, the said railroad, with its harbor front-ehase. age, wharves and town lots, and all other property of the

Company, shall be vested in Her Majesty for the public
uses of Canada, free from all claims and incumbrances

Pioelama- whatsoever; and the Governor in Council may, by procla-
ti'n. mation declare that the same has so become vested in Her

Majesty.
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4. If the Minister of Railways and Canals cannot agree Provision if
with any shareholder in the said Company for the purchase an snYe Ch
of his shares in its stock, or with the holder of any incum- he purchased.
brance for the discharge thereof, the Governor in Council
may, by proclamation, declare that from and after a day to
be named in such proclamation, the railroad of the said
Company, with its harbor frontage, wharves and town lots,
and all other property of the Company, shall be vested in
Her Majesty for the public uses of Canada, free from all
claims and incumbrances whatsoever, saving the right of Saving right
any shareholder or incumbrancer whose shares of the stock °lcompensa-
of the said Company have not been purchased or whose
incumbrance has not been discharged as hereinbefore pro-
vided, to obtain compensation therefor in the manner by
law provided in the case of the expropriation of lands
required for public works; and all provisions of law relat- certain
ing to claims arising from such expropriation, shall, as far as tnaptply.

applicable apply to the cases mentioned in this section.

5. From and after the date of a proclamation issued under Railway and
either of the two sections of this Act next preceding, the Prop®n the
Minister of Railways and Canals shall, for all purposes re- crown.
lating to the said railroad, have and exercise all the powers
and authority vested in him by " The Government Railways Management
Act, 1881," all the provisions whereof shall extend and ap- thereof, and,of other
ply to the said railroad ; and any other property of the said property.
Company vested in Her Majesty under such proclamation,
and not required for railway purposes,. shall be subject to
the control and management of such Ministers and Depart-
ments as the Governor in Council directs.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 17.

An Act respecting certain subsidies for a railway from
Metapediac on the Intercolonial Railway to Paspediac.

[Assented to 2nd June, 1886.]

Preamble. HEREAS by the Act forty-sixth Victoria, chapterWTtwenty-five, the Governor in Council was authorized
Recital. to grant to the Baie des Chaleurs Railway Company, incor-
46 V. c. 25. porated by Act of the Legislature of the Province of Quebec,

a subsidy not exceeding three thousand two hundred dollars
per mile, nor exceeding in the whole three hundred and
twenty thousand dollars, for one hundred miles of their rail-
way from Metapediac on the Intercolonial Railway to Pas-

47 Y., c.8. pediac in the Province of Quebec, and by the Act forty-seventh
Victoria, chapter eight, further authority was given to the
Governor in Council to grant a subsidy, not exceeding in the
whole three hundred thousand dollars, for a branch of the
Intercolonial Railway from Metapediac eastward towards
Paspebiac, twenty miles in the Province of Quebec, subject
in both cases to certain conditions mentioned in the said

Agreement Acts respectively; and whereas the said Company, by twobetween fier da rilso
Majesty and separate instruments, designated as articles of agreement,
the company. made in duplicate, between Her Majesty Queen Victoria and

the Company, both bearing date the seventh day of Novem-
ber,one thousand eight hundred and eighty-five, have under-
taken to construct, in the manner and subject to the
conditions set forth in the said instruments respectively, as
well the said twenty miles as the remaining eighty miles of
the railw ay from Metapediac to Paspebiac, and it was thereby
further agreed that the Government should request Parlia-
ment, at the present Session, to authorize the arrangement
hereinafter mentioned as to the application of the subsidies
aforesaid to the several portions of the said one hundred
miles of rail-way: Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, enacts as follows:-

How the sub- le The said subsidy of three hundred thousand dollars
sidieshereto- shall apply to the first section of twenty miles of the saidfore granted
shall be ' railway, eastward from Metapediac; the subsidy of three
applicable. thousand two hundred dollars per mile authorized for the

said first section shall, with the three thousand two hundred
dollars which alone would have been applicable to the second
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section of twenty miles eastward from Metapediac, be also
applicable to it, making six thousand four hundred dollars
per mile applicable to the said second section ; and to the
remaining sixty miles of the said one hundred miles of the
railway the subsidy of three thousand two hundred dollars
per mile shall apply.

2. The two instruments of agreement mentioned in the Agreement

preamble to this Act, which were made subject to the ap- confirmea.
proval of Parliament, are hereby approved and confirmed.

3. The Company shall complete the railway hereinbefore Time for
mentioned by the first day of December, one thousand eight completion
hundred and eighty-eight, and the provisions of the above of work.

cited Acts which are applicable thereto shall, except as here-
by modified, continue to apply to the said railway and the
said Company.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 18.

An Act to amend the Act to provide for the granting of
a subsidy to the Chignecto Marine Transport Railway
Conpany (Limited),

[Assented Io 2nd June, 1886.]

Preamble. HRER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :-

Duration and 1. The term during which a subsidy may be granted out
ea ft eo of the Consolidated Revenue Fund of Canada to the Chig-

subsidy to necto Marine Transport Railway Company (Limited), under
the rpany, the provisions of the Act forty-fifth Victoria, chapter fifty-
c. 55. ' five, shall be twenty years instead of twenty-five years, and

the amount of the subsidy that may be so granted shall be
one hundred and seventy thousand six: hundred and two
dollars a year, instead of one hundred and fifty thousand
dollars a year.

Company to 2. The Company shall only call on the Government of
amouon saly Canada for the payment of such sums of the subsidy payable
as may be as above mentioned (which shall not in any case exceed the
required to
makeup its amount then due and payable) as may be required to make
net earaings up the net earnings of the undertaking to seven per cent. per
to 7 per cent. tC
per annum annum on the authorized share and bond capital of the Com-
on its capital. pany, namely, five millions of dollars.

Iepayment 3. In case the earnings of the undertaking should exceedof subsidy tocC
Government seven per cent. per annum upon the aforementioned capital,
eut of surplus the Company shall pay over to the Goverument of Canadaprofits. one-half of the surplus profit beyond the said seven per cent.,

until the whole of the subsidy which may then have been
paid to the Company shall have been repaid to the Govern-
ment by the Company.

Indenture of 4. The indenture made on the fourth day of March, in
greemaent of the year of our Lord one thousand eight hundred and eighty-

and the com- six, between the Chignecto Marine Transport Company
Erme.° (Limited) and Her Majesty the Queen, represented therein

by the Minister of Railways and Canals of Canada, a copy of
which is in the schedule annexed to this Bill, is hereby
approved and ratified.
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SCHEDULE.

Tuis INDENTURE, made this fourth day of March, in the
year of our Lord one thousand eight hundred and eighty-
six,

BETWEEN " The Chignecto Marine Transport Railway
Company (Limited)," hereinafter throughout called the
" Company," of the first part; and Her Majesty the Queen
Victoria, represented herein by the Minister of Railways
and Canals of Canada, hereinafter throughout called the
"Minister," of the second part;

WITNESSETH, That in consideration of the money subsidy
hereinafter agreed and consented to be paid to the Company,
their successors and assigns, by Her Majesty Queen Victoria,
Her heirs and successors, in manner hereinafter mentioned,
they, the Company, do hereby, for themselves, their succes-
sors and assigins, covenant, promise and agree to and with
Her Majesty, Her heirs and successors, in manner following,
that is to say

1. The Company shall and will acquire the right of way
from the county council of the county of Cumberland, in
the Province of Nova Scotia, or from the owners, occupants
and lessees of all lands required for the purposes of said
Company, in fee simple or otherwise.

2. The Company will well, truly and faithfully make,
build, construct, complete and equip in an efficient, substan-
tial and workmanlike manner, and in accordance with the
terms of the proposal made by them to the Government,
dated the third day of February, A.D. eighteen hundred and
eighty-two (a copy of which proposal for a greater security
is attached hereto), a ship railway across the Isthmus of
Chignecto, between the Provinces of Nova Scotia and New
Brunswick, from Tiduish, on Baie Verte on the Gulf of St.
Lawrence, to a point at or near the mouth of La Planche
River, in the Bay of Fundy, capable of raising and lowering
in its hydraulic lifts and transporting over its line, steamers
and other vessels of not less than one thousand tons register
each with full cargo, on the line of the route and course
shown on the map hereunto annexed, with sufficient and
safe docks at each terminus of the railway, capable each of
holding securely six steamers or vessels of the tonnage
aforesaid (which docks the Company shall enlarge here-
after, when found necessary) and all the bridges, culverts
and other works appurtenant thereto, and will perform all
the engineering services, whether in the field or in prepar-
ing plans or doing other office works, the whole works to
be doue in a workmanlike and efficient manner.

3. The gradients shall be as nearly level as practicable,
and the alignment one straight line, and the road-bed con-
structed in a workmanlike and efficient manner.
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4. The rails shall be of steel weighing not less than 110
pounds to the lineal yard, and shall be connected by steel
fish-plates and fastened in the most approved manner.

5. The Company shall construct such and so many suit-
able sidings, traverses or passing places at such convenient
places at the termini of said railway as may be convenient
and necessary for the purposes of traffic.

6. The Company shall diligently prosecute the works
which have been commenced and shall complete the same
in a substantial manner and fully equipped for the services
for which it is intended, and to the entire satisfaction of the
Minister, on or before the first day of July, A.D. eighteen
hundred and eighty-nine.

7. The Company shall, after the completion of the said
railwray, truly and faithfully keep and maintain the same,
and the works and rolling stock, in thorough repair and in
good and efficient working and running order, ready and fit,
at all times, for the purposes for which they a.e intended;
and the Company shall and will work the said railway
efficiently, charging and receiving such tolls on hulls and
cargoes as may be approved of by the Governor in Council.

8. Her Majesty doth hereby for herself, Her heirs and suc-
cessors, covenant, promise and agree to and with the Com-
pany, their successors and assigns, in the manner following,
that is to say:-

(1.) Should the said railway and docks, and works appur-
tenant to the present undertaking, be completed in every
respect in accordance with this contract, and should they
be accepted as such by the Governor in Council, then, andc
in such case only and so long during the term of twenty
years from the date of said acceptance by the Governor in
Council, as the said ship railway is kept in thorough repair
and satisfactorily performs the services aforesaid to the sat-
isfaction of the Government, a subsidy at the rate of one
hundred and seventy thousand six hundred and two dollars
per annum shall be payable to the Company at the end of
each half year in instalments of ($85,301) eighty-five thou-
sand three hundred and one dollars; -it being expressly un-
derstood and agreed, however, that such subsidy shall not
be payable for any period during the said twenty years
during which the conditions above mentioned have not
been complied with.

(2.) The Company shall only call upon the Government
of Canada for the payment of such portion of the subsidy,
payable as aforementioned (which shall not in any case ex-
ceed the amount then due or payable) as may be required
to make up the net earnings of the undertaking to
seven per cent. per annum on the authorized share and bond
capital of the Company ($5,500,000).

(3.) In case the earnings of the undertaking should ex-
ceed seven per cent. per annum upon the aforementioned
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capital, the Company agrees to pay over to Her Majesty's
Government of Canada, one-half of the surplus profit beyond
the said seven per cent., until the whole of the subsidy
which may then have been paid to the Company shall have
been repaid to the Goverunment by the Company.

(4.) Whereas the terms of payment fixed by the Act of the
Parliament of Canada, 45th Victoria, chap. 55 (1882), of the
subsidy granted to the said Company, are hereby modified
to a certain extent, this agreement is made subject to the
approval of the said Parliament of Canada at its now next
session.

(5.) In case of dispute on any matters relating to this
agreement between the parties hereto, the decision thereof
is hereby especially given to the Minister of Railways and
Canals of Canada, whose determination shall be final and
conclusive.

IN WITNESS THEREOF, the managing director of the said
Company, appointed by the Act of incorporation of the said
Company, and the secretary of the said Company, have here-
unto signed their names and attached the seal of the Com-
pany, and the Honorable the Minister of Railways and
Canals hath hereunto signed his name and caused these
presents to be sealed and countersigned by the secretary of
the Department of Railways and Canals of Canada.

Signed and delivered by the\
managing director and by\ [Signed],
the secretary of the said H. G. C. KETCHUM,
Company, the common seal Managing Director.
of the Company having
been first affixed hereto, in [Signed],
the presence of- HENRY KENDRICK,

[Signed], Secretary.
HECTOR CAMERON, [L.S.]

of Toronto, Canada.

Signed, sealed and delivered [Signed], J. H. POPE,
by the Minister and Sec- Minister of Railways and
retary of Railways and Canals.
Canals, in the presence [Signed],

af- A. P. BRADLEY,
[Signed], Secretary.

H. A. FISsIAULT. [L.S.]

OTTAWA: Printed by BROWN CUAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 19.

An Act respecting the Improveient of the Harbor of
Quebec.

[Assented to 2nd June, 1886.]
Preamble. JJER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows :-

Further sum l. In addition to the sums authorized by the Acts thirty-
fomla ed sixth Victoria, chapter sixty-two, forty-third Victoria, chapter

ent of the seventeen, forty-fifth Victoria, chapter forty-seven and forty-
barbor seventh, Victoria, chapter nine, to be raised in the manner

therein nentioned, for the relief of the Quebec Harbor Com-
missioners and the improvement of the said harbor, it shall
be lawful for the Governor in Council to raise, by the issue

Rate o in- of debentures bearing interest, payable half yearly, at a rate
tere8t liiited. not exceeding four per cent. 'per annum, a further sum of

seven hundred and fifty thousand dollars.

Advance to 2. The sum so raised may be advanced, fromu time to time,
ermnussion~ to the said Commsssioners, to enable them to complete their

wet and tidal docks, now in course of construction in the
said harbor.

As to repay- 3. The repayment by the Commissioners of the sum somuent by coin-
missioners. advanced shall be provided for in the manner prescribed by

the Act first above cited, as amended by the Act forty-sixth
Victoria, chapter thirty-nine, for the repayment of the sums
advanced to the Commissioners under it, and subject to the
provisions of the said Act in that behalf.

OTTAWA: Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 20.

An Act respecting the transfer of the Lighthouse at Cape
Race, Newfoundland, and its appurtenances, to the
Dominion of Canada.

[Assented to 2nd June, 1886.]

W HEREAS it appears from a despatch from Her Majesty's Preamble.
Secretary of State for the Colonies, bearing date fifth Recitai of

January, one thousand eight hundred and eighty-six, and facta.
other public documents laid before Parliament by order of
His Excellency the Qovernor General, during the present
Session :

That the lighthouse at Cape Race, in the Island of New-
foundland, was erected in the year one thousand eight hun-
dred and fifty-six, on a lot of ground containing about three
hundred acres, appropriated therefor by the Government of
the said Colony, and that the cost thereof, with its appuiten-
ances, was paid out of the Consolidated Fund of the United
Kingdom ;

That in pursuance of an Ord.er of Her Majesty in Council,
made under the " Merchant Shipping Act Amendment Act,
1855," dues have been levied in respect of the said light-
house, and applied, under the direction ofthe Board of Trade,
in maintaining it and its appurtenances, and in repaying to
the said Consolidated Fund the cost incurred in respect
thereof;

That the -whole of the said cost'has been so repaid, and
that there remains a balance arising from the said dues,
which it is estimated will, on the thirtieth day of June,
one thousand eight hundred and eighty-six, amount to
twenty thousand pounds, or thereabouts;

That in pursuance of an Order of Her Majesty in Council,
made under the said recited Act on the twelfth day of De-
cember, one thousand eight hundred and eighty-five, the
dues leviable in respect of the said lighthouse will, on and
after the first day of July, one thousand eight hundred and
eighty-six, cease to be levied;

That the Government of the lUnited Kingdom, on the consent of
recommendation of the Board of Trade, is willing that the the imperial
said lighthouse and its appurtenances be transferred to Government.
Canada, on condition that the same be maintained for all
time at the expense of the Dominion, without any dues
being thereafter charged in respect thereof, and that in con-
sideration thereof, the sum to be certified by the Board of
Trade as the net balance aforesaid, of the moneys arising
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from such dues before the first day of July, one thousand
eight hundred and eighty-six, after the payment of ail' ex-
penses of mlintaining the lighthouse and appurtenances up
to the date of the transfer, and of such gratuities to the exist-
ing lighthouse and fog-signal staff as the Board of Trade may
direct,-il the services of such staff be not required by the
Government of Canada after the date of the transfer,-shall
be paid to or for the use of the Government of Canada, by
Her Majesty's Paymaster General, in such manner as the
Board of Trade may direct;

And that a Bill to authorize the transfer and terms afore-
said, and the draft of which accompanies the despatch here-
inbefore mentioned, will be laid before the Parliament of the
United KingŽvdom by the Government thereof;

Necessity And whereas, inasmuch as the said lighthouse is indis-
of the Iight- saltotofCndn

ose. penable to the safety of Canadian vessels and others navigat-
ing the North Atlantic to and from Canada, and by the
proposed transfer the Dominion will be relieved from the
payment of lighthouse dues, amounting yearly to about
one thousand two hundred dollars, on vessels trading
between Canadian ports and ports in Europe not in the
United Kingdom, which the Dominion Government has
paid rather than burden the trade by collecting them, it is
expedient to authorize the acceptance of the proposed trans-
fer and the conditions aforesaid:

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts
as follows:-

Government 1. The Government of Canada may accept the transfer and
theytrsr terms aforesaid, and from the first day of July, one thousand

mentioned; eight hundred and eighty-six, or so soon thereafter as
house o be the transfer shall have been made, and the said lighthouse,
thereafter with the tract of land attached thereto, and all other land
maintained oh
by Canada. and all rights of water or other rights heretofore used

and enjoyed therewith, and all the other appurtenances
thereof, for all the estate and interest therein, either of
the Board of Trade or of Her Majesty, or of any body cor-
porate, person or persons in trust for Her Majesty or for the
Board of Trade or for any public service, shall have been
assigned to and vested in Her Majesty for the public service of
the Dominion of Canada, the said lighthouse and its appur-
tenances shall be maintained for all time at the expense of

And without the revenues of the Dominion, without any dues beingtolls. thereafter charged in respect thereof.

Money pay- 2. The money to be paid by Her Majesty's Paymaster
Canada to general to and for the use of the Government of Canada,
form part of under the conditions of the said transfer, shall form part of
Consolidated
Revene the Consolidated Revenue Fund of Canada.
Fund.

OTTAWA : Printed by BROWN CHAMBERLIN, Law Printer to the Queen's Most
Excellent M'ajesty.
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49 VIC., CHAP, 29.

An Act to make further provision respecting grants of
land to menbers of the Militia Force on active ser-
vice in the ;North-West.

[Assented to 2nd June, 1886.]

W HEIREAS it is expedient to make further provision, as Preambie.
hereinafter set forth, respecting the grants of land

authorized to members of the Militia Force by the Act pass-
ed in the session held in the forty-eighth and forty-ninth
years of Her Majesty's reign, and chaptered seventy-three :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, declares
and enacts as follows :-

1. In the Act hereinbefore cited the expression "I member Interpreta-
of the enrolled militia force actively engaged and bearing ti"
arms in the suppression of the Indian and Half-breed out-
break," shall be deemed to include, in addition to the mem-
bers of the said force mentioned in the said Act :-

(a.) Every officer, non-commissioned officer and man of Irregulars
any irregular force raised by authority and actively engaged actively
and bearing arms in the suppression of the said outbreak,
other than as a home guard for the protection of property
at or near their place of residence;

(b.) Every scout actively engaged during the said out- Scouts.
break whose services have been certified to by competent
authority;

(c.) The master, pilot and every member of the crew of Masters and
the steamer "Northcote " and every member of the crew of ?""v'of the,
every other boat engaged in action during the said out- or other
break; boats.

(d.) Every person regularly appointed to the medical staff, Medical staff.
and actively engaged during the said outbreak;

(e.) Nurses and liospital dressers actively engaged, by Nurses and
authority, during the said outbreak, and reported for special dressers.

meritorious service by the Major-General commanding;
(f.) Every officer, non-commissioned officer and man of a Members of

corps of the enrolled Militia Force, which corps ser ved in the invalided or
suppression of the said outbreak west of Port Arthur, who, ordered home
having started with the corps to which he belonged for ing' Porreach-
service as aforesaid, was incapacitated through accident and Arthur.
ordered to return home or was invalided, not through any
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fault of his own, before the corps to which he belonged
If since dead. reached Port Arthur; and if any such officer, non-com-

missioned officer or man so ordered to return home Èor
invalided has since died, then his legal representative eor
representatives.

Privilege 2. Every member of the enrolléd Militia Force, to whomgranted to
inembers of the Act hereinbefore cited as hereby amended, applies, who,
Militia Force at the time he was called out for active service in suppress-]holding cer- . thhi siAcwathlode
tificate or ing the outbreak in the said Act mentioned, was the holder
homestead of a certificate of a homestead and pre-emption entry, under
ton ne-ry¯ the ".Dominion Lands Act, 1883," may tender the warrant

mentioned in section three of the Act hereinbefore first cited
ia payment of all moneys due by him in respect of such pre-
emption entry, and such warrant shall be received by the
proper officer as a payment in cash to an equivalent amount;

Proviso. but no such warrant shall be receivable under the provisions
of this section from any substitute of any such member of
the enrolled Militia Force, under the said first cited Act.

And to cer- 3. Any member of the several corps, enlisted and serving
'tereof er- under the provisions of section twenty-one of " Tte Consoli-
ing under dated Militia Act of 1883," or of the Schools of Militarysection 21, Intrcto
Militia A't, Instruction constituted thereunder, who is entitled to par-
1883, and of ticipate in the advantages conferred by the Act hereinbefore
sohools ofC
nlitary first cited, may tender the warrant mentioned in section

instruction. three of the said first cited Act, in payment pro tanto for any
land he selects for settlement within six months from the
expiry of his term of service under the said section twenty-

Proviso. one: Provided always, that such member shall, on or before
the first day of August, one thousand eight hundred and
eighty-six, notify the Minister of the Interior whether he
will accept a warrant to be applied as in this section before
mentioned, or scrip for eighty dollars, as in the said first
cited Act provided.

OTTAWA: Printed by BRoWN CHAMBERLIN, Law Printer to the Queen'sIMost
Excellent Majesty.
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49 VIC., CHAP. 30.

An Act respecting Tolls over the Dunnville Dam and
Bridge connecting works constructed over the Grand
River.

[Assented to 2nd June, 1886.]

W HEREAS the work known as the Dunnville Dam and Preamble.
Bridge, erected over the Grand River is a public work

of Canada vested in Her Majesty and underthe control and
management of the Minister of Railways and Canals; and
whereas public convenience would be greatly promoted by
the abolition of the collection of tolls for the use of the said
Dam and Bridge and by allowing free passage over the
same: Therefore Her Majesty, by and with the advice and
consent of the Senate and House of Commons of Canada,
enacts as follows:-

1. Notwithstanding anything in the " Act respecting theNo tolls to be
Public Works of Canada," or in any other Act contained, no pa',a over
tolls shall be hereafter levied or collected for passage over thesaid work,
the Dam and Bridge mentioned in the preamble to this Act.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.

1167



49 VIC., CHAP. 31.

An Act respecting the Union Suspension Bridge.

[Assented to 2nd June, 1886.]

Preamble. HEREAS the Union Suspension Bridge, erected over
VV the River Ottawa, between the cities of Ottawa and

Hull, is a public work of Canada vested in Her Majesty and
under the control and management of the Minister of Public
Works; and whereas public convenience would be greatly
promoted by the abolition of the collection of tolls for the
use of the said bridge and by allowing free passage over
the same: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of Canada,
enacts as follows:-

No touls to be l. Notwithstanding anything in the "Act respecting thehereafter bb

taken for Public Works of Canada," or in any other Act contained, no
passinq the tolls shall be hereafter levied or collected for passage oversaid bridge. the bridge imentioned in the preamble to this Act.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 32.

An Act respecting the Burlington Bay Canal.

[Assented to 2nd June, 1886.]

W HEREAS it is expedient in the interests of navigation Preamble.
and for the convenience of the public, that tolls for the

use of the public work hereinafter mentioned should no
longer be collected : Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons
of Canada, enacts as follows :-

1. Notwithstanding anything contained in the Act thirty- ToIs on canal

first Victoria, chapter twelve, intituled, " An Act respecting a
the Public Works of Canada," 0no tolls shall hereafter be pay-
able or collected in respect of the use of the public work
near the city of Hamilton, in the Province of Ontario, com-
monly called the Burlington Bay Canal.

OTTAWA : Printed by BROWN CHAMBER1LIN, Law Printer to the Queen's Mlost
Excellent Majesty.
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49 VIC., CHAP. 33.

An Act for the relief of the Corporation of the Town
of Cobourg.

[Assented to 2nd June, 1886.]

Preamble. T HEREAS it appears by the Public Accounts of the
TV Dominion for the financial year ending on the first day

caeal ofto of July, one thousand eight hundred and eighty-four, that
of Oobourg. the corporation of the town of Cobourg was then indebted

to the Government of the Dominion in the sum of forty-
four thousand seven hundred and ninety-eight dollars and
twenty-four cents, such indebtedness arising ont of their
purchase of the Cobourg harbor and the Port Hope and
Rice Lake Road; and whereas the said corporation have
represented that they contributed in the financial year
one thousand eight hundred and seventy-six and seventy-
seven the sum of twenty-five thousand five hundred and
seven dollars and forty-nine cents towards defraying the
cost of constructing the harbor of refuge at Cobourg,
established by the Government, which, though of great
advantage to the shipping of the whole Dominion as a
large aud safe harbor of refuge, is of no special advantage
to the town of Cobourg, no revenue being derived therefrom;
and the said corporation has prayed for relief to the amount
of their said contribution, and it is expedient to grant their
prayer on the condition hereinafter mentioned : Therefore
Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :-

Reduction of l. On the payment by the said corporation of the balance
debt to Gov- of the said sum of forty-four thousand seven hundred and
armnount of ninety-eight dollars and twenty-four cents, together with
contribution the interest due thereon, after deducting tlierefrom the said
for barbor of ofecf
refuge. sum of twenty-five thousand five hundred and seven dollars

and forty-nine cents, the Government may discharge the said
corporation from all further indebtedness on account of the
said first mentioned sum, or any interest thereon.

OTTAWA : Printed by BRoWN CHAMBERLiN, Law Printer to the Queen's Most
Excellent Majesty.
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49 VIC., CHAP. 38.

An Act respecting the bounty on Pig Iron manufactured
in Canada from Canadian ore,

[Assented to 2nd lune, 1886.]

]RER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows:-

B. The Governor in Council may, until the thirtieth day continuation
of June, one thousand eight hundred and eighty-nine, con- authoriz
tinue to grant the bounty of one dollar and fifty cents per for three

ton on pig iron manufactured in Canada from Canadian ore, years.

authorized to be granted until the thirtieth day of June, one
thousand eight hundred and eighty-six, by the Act forty-sixth
Victoria, chapter fourteen.

2. The Governor in Council may, in the manner by the And of re-
said Act provided, grant a bounty of one dollar per ton on ford eoanty
pig iron so manufactured, from the first day of July, one further years.
thousand eight hundred and eighty-nine, to the thirtieth
day of June, one thousand eight hundred and ninety-two.

3. The provisions of the Act above cited shall apply to 46 v., c. 14,
the bounties which the Governor in Council is hereby em- to aPPIY.
powered to grant.

OTTAWA: Printed by BRowN CHAMBERLIN, Law Printer to the Queen's Most
Excellent Majesty.
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Montreai and Sorel Railway. Sec Riilways, &c. Subsidized, &c .............................. 112&
Montreal and Western Railway Company. See Subsidies, &c..................... 1065, 1098, 114±
Montreal larbor; An Act further to amend the Act to provide for its management and

improvement and the deepening of the Ship Channel between Montreal and
Quebec. (24 Vict.) ......... .................................... . 345

Montreal Harbor ; An Act to amend and consolidate the Acts relating to the Port
W arden for ............................................................. . ...... . ........... 1029.

Montreai Harbor; An Act respecting Tolls in.......................................................... 902
Montreal Harbor Commissioners ; An Aet to amend the Act 36 Viet., Chap. 60, re-

specting.............................................................................................. . 997
Montreal Harbor and Harbor Commissioners ; To correct an error in an Act relative to. 8S
Montreal Harbor Commissioners ; An Act to remove doubts under the Acts therein

mentioned respecting, antd to amend the saie .......................................... 870
Montreal Harbor Commissioners; Annuity to widow of the late Honorable John Young. 963
M ontreal Harbor Dues....................................................................................... 902 to 908
Montreal Harbor ; To amend the Act to provide for its management, improvement, &c. 78
Montreal Harbor; To provide for its management and improvement and the deepening

of the Ship Channel between the said Harbor and the Port of Quebec and
to repeal the At in force for the said purposes.......................................... 67

Montreai Trinity House and Harbor Commissioners.................................................. 802
. do do do ....... ....................... .................. 844

Montreal Trinity House and] Harbor Commissioners ; An Act to amend the Acts
respecting .. ................. ..... ................. .. ......... 927

do do do do ..................... 962
Montreal Trinity House and Harbor Commissioners; An Act to further amend the

A ct respecting...................................................................................... 10M
Montreal Trinity House ; To amend, &c............................................................... 65
Montreal Trinity fHouse ; To amend an '' Act to repeal a certain Act and Ordinance,

and to amend and consolidate, &c," and to make furtber provisions con-
cerning Pilots....................................................................................... 84

Montreal Trinity House ; To confer additional powers on .......................... 8a
Montreal Trinity House; To repeal a certain Act and Ordinance and to amend and

consolidate the provisions thereof............................................................ 41
Montreal with the Hlarbors of St. John and Halifax by the shortest route ; A Railvay

to connect. See Subsidies, &c..................................... 1097
M oose, Protection of, in N. B.................................................................................... 587
Mortgage antd Hypothecation of Vessels. (Civil Code, L. 0.)..........,.... ................. 423
Municipalities. Se- Nova Scotia Acî s........................................ 479.
Municipa Institutions of U. C. ;, An Aet respecting (29-30 Vic..).............................. 451
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Nanaimo. See British Coltmbia Railway.. 1152
Napanee, Tamworth and Quebec Railway Company. SceSubsidies, &c.. 1065, 1098, 1126, 1144
Naval Property. See Nova Scotia Act................................................................... 458
Negotiation of Bills of Exchn.nge. (Civil Code, L. 0.).......................................... 413
New Brunswick; A cts of......................................., ................................... 506 et aeg.

Actions, Limitations of Personal...................................................................... 529
Acts of Assembly, &c. Set Consolidate and amend, &c. ...... ................. 541
A ets subsequent to the Revised Statutes............................................................... 557
Addition to and amendment of certain Chaptersof Titles Eight and Ten and of Titles

Thirty, Thirty-one and Thirty-four of the Revised Statutes........................ 558
Adultery. Sec Marriage and Divorce, &e.......................................................... 539
.Amendment of Chapters of Titles, &c. Sec Addition to and amendnent, &c........... 5
.Anendment of the L aw. Sec Consolidate and amend, &c. ...................... 541
A mergment of the Law, An Act in further..... ................................. 560
BR nking ........................................................................... ......................... 521

do See Chapter 120, Title 31, &c.......... ....................................................... 564
lark, Measurement of, &c................................................................................ 508

do do See Chapter 93, Title 17, &c......................................... 576
B3enefit Building Societies, An Act for the Regulation of ..................................... 542
Benefit Building Societies, An Act for the regulation of; An Act to revive and

continue an Act intituled.................................................................... 58D
,Bills, Notes and Choses in Action,....................................................................... 518
Blls, Notes and Choses in Action, An Act to amend Chap. 116, Title 30, R. S.

Also Act 12 Vict., Chap. 39, relating thereto ............................................ 593
Building Societies. Sec Bentefit Building Societies, &c...................................... 542, 589
Chapter 93, Titie 17, R. S. " Of the Measurement of Firewood and Bark." An Act

in addition to ................................................. 576
*Chapter 96, R.S. " Of the Survey and Exportation of Lumber." An Act to amend.. 575
Chapter 120, Title 31 ot the Revised Statutes " Of Banking." An Act to explain..... 5t i
Chapter 124, Titie 34, R.S " Of fosolvent Confined Debtors " An Act to amend... 581
Chapter 138, Title 37 of the Revised Statutes " Of Summary Convictions " so far as

the same may apply to the Parish of Portland..................,....................... 565
.Choses in Action. See Bills, Notes, &G.......... .............................. 593
Choses in Action, &c......................................................................................... 5s8
'Consolidate and amend various Acts of Assembly relating to the further amendment

of the Law ; An Act to............ ............................. 541
-Constables. See Warrants by Justices, &c...................... ............... .................... 582
Corporations...................................................... . . ................................... 519
Corporations, An Act relating to........................................ 577
Corporations, An Act relating to; An Act in amendment of 25 Vict., Chap. 28,

intituled ................................................................................................ 5!2
County Courts, An Act to establish..................................................................... '59L
D am aged G oods..........................................,.............. ........................................ 522
Debtors. Sec Chapter 124, Title 34, &c............................................................... 581

do S-e Insolvent Confined Debtors............................................................ 523
do See Insolvent Confined Debtors, &c..................................................... 567

Decency, Offences against................................... ........................................... 531
Deputy Harbor Master. See Harbor of St. John.................................................. 566
Divorce. See Marriage and Divorce, &c............................................................... 539
Divorce. See Marriage, &c,............................................................................... 58G
Divorce and Matrimonial Causes, An Act to amend the Law relating to............... 568

do do do do ............... 574
Election of Town or Parish Officers..................................................................... 557
Explanations. Sec Tervms, &c............................................ 532
Exportation of Lumber......... ............................................................................. 509
Exportation of Lumber. Sec also Chap. 06, R. S., &c................... ..... 575
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Firewood and Bark, Measurement...............,...................................................... 508
Firewood and Bark, Measurement of. See also Cbap. 93, Title 17, &c.............. 576
Fornication. See Marriage and Divorce, &................................. 539
General Provisions. See Terms, &c.................................................................... 532
IH abeas Corpus......... ........................................................................................ 527
Harbor Master. See Harbor of St. John, &c......................................................... 566
Harbor of St. John, An Act to provide for the appointment of a Deputy Harbor

Master for the Port and ............................. 566
Harbor of the City of St. John, An Aet relating te........................................ 583
Incest. See Marriage and Divorce, &c...................................... 539
Jnsolvent Confined Debtors ............................................................................... 523
lsolvent Confined Debtors. See Chap. 124, Title 34, &c....................... 581
Insolvent Confined Debtors, Au Act toamend the Law relating te........................ 567
Jurors, An Act relating tu..........................»...................................................... 559
Justices of the Pesce. Sec Warrants by Justices, &c...,....................................... 582
Liberty of the Subjeet, An Act for better securing............................. 561
Lime, Regulation of sales . .......................... .................... 507
Limitation of Personal Actions......................................................................... 529
Lumber, Exportation, &c., of.............................................................. 509
Lumber, Survey and Exportation of. Sec Chap. 96, R. S., &c.......... ........ 575
Marriage and Divorce, An Act for regulating and for preventing and punishing

Incest, Adultery and Fornication............................................................ 539
Marriage and Divorce, An Act relating te.................................. 586
Matrimonial Causes. See Divorce, &c................................. 568 and 574
Measurement of Bark and Firewood......... ......... ............... ....... 508

do do do Sec also Chapter 93, Title 17, &c..................... 576
Moose, Protection of; An A ct for............................................................... ...... 587
Morals. Sec Offences Against Public Morals and Decency.................................... 531
Notes. See Bills. Notes, &c........................................ 593
Notes and Ohoses in Action, &c,................................... ....... .............................. 518
Offences .4 gainst Public Mforals and Decency........................... ............................ 531
Offences Against Religion...................................................... . .......... ........ 530
Officers. See Town or Parish Officers.................................................................. 557
Parish of Portland. See Chapter 138, Title 37, &c............................................. 565
Parish Officers. See Town or Parisb Officers........................................................ 557
Police Officers. Sec Warrants by Justices, &c.....................,................................ 582
Portland ; Parish of. See Chapter 138, Title 37, &kc........................................... 565
Promulgation and Repeal of Statutes................................................................. 537
Protection of Moose.......................................................................................... 587
Public Acts, Prior to the Revised Statutes..................... .............. 539 et seq
Public Morals, Offences Against....................................................................... 531
Regulation of Benefit Building Societies............................................................... 542
Regulation of Sales of Lime................................................................................ 507
Regulations, &c.............................................................................................. 506
Religion, Offences Against...................................................... 530
Repeal of Statutes, Promulgation and.................................................................. 537
Revised Statutes.......................................................................................... 506 et seq.

Rules and Regulation................................................... 006
Sales of Lime, Regulation................................................7.............. 507
Societies. See Benefit Building Societies .............. ..................... 542
St. John. Sec Harbor of St. John, &c.................................................................. 566
St. John, Harbor ef...... ......... ............ . . ....................... 583
Statutes, Promulgation and Repeal of .............................. ....... 537
Summary Convictions. See Chapter 138, Title 37, kc........................................ 565
Survey and Exportation of Lumber...................................................................... 509

do do See also Chap. 96, R. S kc.............................. 575
76
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Ternis, Explanations and GIeiýral 1rovisions .......... ...... ........... .................. 532
Titles, Chapters of. See Additions to and Anendments, &c....... ........................... 558
Town or Parish Officers ; An Act to authorize the Election of.......... .................... 57
Warrants by Justices of the Peace; An Act relating to the issuing of, and in aid of

Police Officers and Constables in the execution of their duties................... 58
New Brunswick and Prince Edward Island Railway Coimpany. See Railway Subsi-

dies...................................................................................................... 1125
New Glasgow or St. Lin to or near Montcalm, in the Province of Quebec ; A Railway

from. See Railways, &c. Subsidized, &c................................................. 1142
New Glasgow, Railway from to the Strait of Canso. See Intercolonial, An Act to

authorize the transfer of, &c.................. .................................................. 876
Newcastle or ria Douglastown ; A Railway from a point on tle F.C.R. near, to a point

on the River Miramichi opposite the Town of Chatham. See Railway
Subsidies ....... .............................................. 1144

North Channel of the River St. Lawrence. Sec Quebec, &c........................................ 22
North Shore Railway. Sec Subsidies, &c ......................................................... ........ 1101
Nor ,h Sydney Ilarbor in Nova Scotia, An Act respecting.............,........................... 929
Nc.r..h Sydney in Nova Scotia; An Act to amend the Act respecting the Harbor of..... 1043
Nortaern and Western Railway Co. Seo Railways, &c. Subsidized, &c...1065, 1098, 1125, 1141
Northern Railway Company of Canada; An Act respecting the claim of the Dominion

on..................................................... ........ .. ....... ........... 879
Northern Railway Company of Canada; Respecting the Lien of the Dominion on......... 856
Northern Railway Company of Canada; Toamnend the Act 38 Vict., Chap. 23, respecting

the...................................................... .. .............................. 866
North-West. Sec Militia Force, N. W. An Act to authorize grants of Lands, &c....... 1130
North-West 31ilitia Force. See efilitia Force, North-West, &c.................................... 1165
.North-West Territories. S.e Manitoba; An Act to provide for the taking of a

Census,& c. .......................................... .. .............................. 1108
North-Western Coal and Navigation Ce. (Lirnited). Sec Railways, &c Subsidized, &c. 1128
Notes. (Civil Code, L. C )..................................... 412
Notice of Protest (Civil Code, L. C.)................................................... ......... ,........ 418
Noting and Protesting Bills of Exchange for non-acceptance (Civil Code, L. C.)....... 414
Nova Scotia ; Acts of ...................................................................................... 154 et seq.

Act Prior to Revised Statutes, Third Series, Chap. 2, of the Acts of 1862. I For tIhe
Incorporation and Winding up of Joint Stock Companies ".................. ..... 494

Acts subsequent to the Revised Statutes, Third Series ................................... 499 et se g.
AnimaIs. Sec Birds and Animals; Preservation of .......................... 505
Bills of Exchange and Promissory Notes............................................................... 463
Birds and Animals, Of the Preservation of useful. An Act to amend Chap. 92,

Revised Statutes, 3rd Series .......................................... 505
Certiorarî, Of the W rit of................................................................................. 485
Chester. See Town Plot of Chester......................... ....................................... 503
Construction of Statutes, &c ..................................... 454
Corporations, General Provisions respecting........ . ........................ 472
Costs and Fees............................................................. ......... 490
Crown Lands. See Town Plot of Chester .................................. 503

See Town of Lunenbnrg........... ................................... ................ 504
Debtors. Se-e Insolvent Debtors .......................................... 481
Divorce. See 31a rriage, &c.......... ................. ......... ......... .................. 478
Divorce and Matrimonial causes, An Act to amend the Law relating to........... 500
Documents. S#'e Witnesses, &c.................................................................. 480
Elettric Telegrap)h for Military Purposes............................................................ 461
Evidence. Sec W itnesses, &c................... .......................................................... 480
Fecs. See Costs and Fees .................. ............................................................... 490
Fuel, &c., Regula tion antd Inspection of............................................................... 464
Incorporation. Sec Joint Stock Companies ......................................................... 494
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Insolven t Debtors, Relief of . ............................................................................ 481
Inspection of Provisions, & ................................................................................ 464
Joint Stock Companies, Incorporation and winding up of.................................... 491
Liberty of the Subject......................................................................................... 486
Limitation of Actions ; An Act to anend Chapter 154 of the R. S., 3rd Series......... 499
Lumber, &c., Regulation and inspection of................................ 464
L unenburg. See Town of Lunenhurg... ..... ........................................................ 504
Marriage and Divorce. 'Court of ....................................................................... 478
3atrimonial causes, Divorce and......................................... 500
Merchandise, Regulation and inspection of........................................................ 464
Military purposes, Electric Telegraph for................................ ... 461
M unicipalities, Of ...... .................. ..................................................................... 4-9
Naval Property............ .................................................................................... 458
Offences against Public Morais...................................... .................. ..................... 493
Offences against Religion ................................................................................... 492
Preservation of Useful Birds and Animals. Set Birds, &c..................................... 505
Promissory Notes, &c.......................................................................................... 463
Promulgation and Construction of Statutes......................................................... 454
Proof of written Documents. See Witnesses, &C ............... ........................ 480

Provisions, &c., Regulation and inspection of.................................................... 464
Public Morals, Offences against.... ................ 493

Regulation and inspection of Provisions, Lumber, Fuel and other Merchandize......... 464
Relief of Insolvent Debtors............................................................................... 481
Religion, Offences against.............................................................................. 492

Revised Statutes, Third series...................................................................... 454 et seg.
Statutes, Promulgation and Construction of...................................................... 454
.Statutes, Revised, Third Series............................................. 454 et seq
Third Series, Revised Statutes..................................................................... 454 et seq
Town of Lunenburg, An Act to vest in the Crown certain Public Lands in......... 504
Town Plot of Chester, An Act to revest in the Crown certain Public Grounds in... 503
Winding up Joint Stock Companies..................................................................... 494
Witnesses and Evidence and the Proof of Written Documents................. ............. 430
Written Documents. See Witnesses, & . .................................... 480

Nova .cotla; Act of, prior to the Revised Statutes (3rd Series)............ ........ 494
Nova Scotia; A ets of, subsequent to the Revised Statutes (3rd Series).............. 499 1 feg.
Nova Scotia; An Act for giving effect to an agreement therein mentioned betwon the

Government of the Dominion and that of N. 8.......................... 1082
Nova Scotia Railway, Windsor Brancb. See Western Counties, &c........................... 831
Nova Scotia; To remove certain restrictions with respect to the issue of Bank Notes in.. 749

O.
Oakville larbor; To authorize the sale o.................................... 769
Obligations of Owner or Lessor and of the Master. (Civil Code, L. 0.)..................... 429
Ontario. Set Disputed Territory, &c........................... ............................................ 1105
Ontario and Pacifie Railway Co. See Subsidies, &kc.................................................. 1099
Ontario; Building Societies in................................................................................ 937
Ontario; Permanent Building Societies carrying on business in the Province, &c........ 846
Ordnance Property, &c., P.E..................................................... .................. 639 and 672
Ottawa River; Respecting certain Works on .......................... ..................... ......... 752
Ottawa, Waddington and New York Railway and Bridge Co. Set Railway Subsidies... 1125
Owen Sound; To extend the provisions of the Act authorizing the Imposition and

Collection of Ilarbor Dues by the Corporation of.. .................................. 782
Owner of Ship; Obligations of. (Civil Code, L. 0.) ............. .............. 429
Ownera, Masters and Seamen. (Civil Code, L. 0.)................................................... 424
Oxford Station, on the Intercolonial Railway, to Sydney or Louisburg; A Railway

from. Set Subsidies, &c............... . .................................. 1097
Oxford to New Glasgow; Subsidy te a Railroad from................................................ 1004

760
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Partnerships. See Consolidated Statutes of Canada, 18~9.......................................... 108
Partnership: Different kinds of. (Civil Code, L. C.)............................................... 408
Partnership ln B.C. See British Columbia Acts........................................................ 606
Paspebiac; lailway to. See M1etapediac to Paspebiac....... ...................................... 1156
Passengers; Carriage of, in Merchant Vessels (Civil Code, L. C.).............................. 434
Payment of Bills of Exchange (Civil Code, L C.)...................................................... 415
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Railway from. See Railways, &c. Subsidized, &c .................................... 1144
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Pictou Railway. See "Trnro aud Pictou Railway Transfer Act, 1877." An Act to

am'end ....................................................
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permanent certain Acts and parts of A rts of the Province of New Brunswick
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Islanil A .ts ................................................
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Absent parties. See Divorce Process, &c............ ..... ........................................ 710
A cts of the General Asembly, An Act for shortening the language used in............ 6>8
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time prior to the passing thercof. .......... .................................................. 63
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A dmiral. See Vesting all estates, & c..................................... 684
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Benefit Building Societies, An Act for the regulation of....................................... 692
Bills of Lading, An Act to amend the Laws relating to............. ........................... 679
Building Societies. Sec Benefit Building Societies, &C.......................................... 692
C.7harlottetown. Sec Steam Communication, &c......................................... ......... 689
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'Corporate Bodies, An Act to amend the Act relating to .................... 663
Crown Grants. Sec Grants by the Crown ........................................................... 719
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Fisheries, An Act relating to and for the prevention of Illicit Trade in P. E. [. and

the Coasts and larbors thereof................................................................. 643
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Ordnance, Principal Officers of. See Transferring. &c.......................................... 671
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Privilege and maritime lien upon vessels and upon tlcir cargo and freiglt. (Civil

Code, L. 0.)................................................... 423
Privileges and ilypothecs. (Civil Code, L. C.)........................ ... ............................. 408
Promissory Notes. See Duty on, &c.................................... .................................... 1063
Promissory Notes. (Civil Code, L. C.)................................................................... 421
Promulgation and Repeal of Statutes, New Brunswick ............ ............... 537
Promulgation, Distribution, Effect, Application, Interpretation and Execution of the

Laws in general. (Civil Code, L. 0.).............................. ...................... 39G
Property; Acquisition and Exereise of Rights of. (Civil Code, L. C.)........................ 405
Property; Ownership, &c. (Civil Code, L. C ),............,....... ................................. 405
Protest for Non-payment. (Civil Code, L. 0.)......................................................... 417
Public Acts Prior to the Revised Statutes, New Brunswick................ ............ 539 et seq
Public Lands; Sale and management of. See Canada; Acts of the late Province

of, &c....................................................... 29
Public Lands; Sale and management of. See Consolidated Statutes of Canada,

1859. ...... ................................... ....................................................... 95
Public Morale and Decency ; Otiences against in, N. B. Sec New Brunswick

Acts................ ..................... ........................................ 531
Public Morale i Offences against. See Nova Scotia Acts........................................... 493
Public Works, Com m issioner. See St. Lawrence River, &c...... ......... .................. 353

Q.
Qu'Appelle, Long Lake and Saskatchewan Railroad and Steamboat Company. See

Railway Land Subsidies ........................................ 1128
Quebec; Building Societies in ...... ......................... ,......................................... ...... 932
Quebec and Lake St John Railway Co. See Railways, &c. Subsidized, &c. 1065, 1125, 114e
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Quebec and Montreal; A Railway between. See Subsidies, &e ................... 1097
Quebec Central Railway. See Subsidies, &c.......................................................... 109t,
Quebec; Graving Dock in the Harbor of. See Graving Dock in the Harbor of

Q uebec, & c .............................. ............................................................ 863
Quebec Harbor. See St. Lawrence River, in and near the Harbor of Quebec............... 1134
Quebec Harbor; Amendment of the Act to provide for its inprovement and manage-

nient. (25 Vict.) ...................................... ,......,..................................... 350
Quebec Harbor; An Act further to amend the Acts respecting the improvement and

management of ....................................................................................... 700
Quebec Harbor; An Act farther to amend the Acts to provide for its improvement and

management.............................. ............................... %........................... 1041Y
Quebec Harbor; An Act respecting the improvement of........................ 1162
Quebec Harbor and the '' Pilotage Act, 1873"; An Act further to amend the Act to

provide for the management of................................................................. 89f
Quebec Harbor Commissioners; An Act to amend the Act 36 Vict., Chap. 62, and the

Act 43 Viet., Chap. 17, respecting the...................................................... 1L .
Quebec Harbor Commisrioners; An Act to authorize the raising of a further sum to

enable then to complete their Tidal Dock................................................ 96r
Quebec Harbor Commissioners; An Act to remove doubts under the Acta therein men-

tioned respecting the Corporation of the................................................... 872
Quebec Harbor, Graving Dock in; An Act to.amend the Act38 Vict., Chap. 56, intituled

A n Act respecting- and authorizing the raising of a loan in respect thereof. 1072
Quebec Harbor, Graving Dock in ; An Act to authorize the advance of a further sum

for com pleting ...... ..................................................................... ....... 1104
Quebec Harbor; Pilots for and below........................................................................ 323
Quebec Harbor, Tidal Dock in; An &et to make further provision towards its comple-

tion...................................................................................................... 1113
Quebec Harbor; To amend '" An Act to provide for the improvement and management

' of the Harbor of Quebec " and the Act amending the saine. ....................... 732
Quebec Harbor; To amend the Act respecting the imptovement and management of... 741
Quebec Harbor; To amend the Act 23 Vict., Ohapter 123, being an Act incorporating

the Corporation of Pilots for and below the Harbor of Quebec................ 739
Quebec Harbor; To further amend the Acts respecting its improvement and manage-

ment.......................................... ........ ....... 780
Quebec Harbor; To further amend the Act to provide for its management and improve-

ment. ...... ................................. .................. 812
Quebec Harbori To provide for the appointment of a Port Warden for........................ 774
Quebec Harbor; To provide for the improvement and management of.................... 27
Quebec; Improvement of the River St. L awrence betveen Montreal and ..................... 1028
Quebec; Military Asylum. S. e Canada Military Asyluin, Quebec........................ 998
Quebec; Pilots for and below the Harbor of................................... 323
Quebec; Port Warden. Sec Montreal and Quebec, Port Wardens at, &c..... ..... 794
Quebec Trinity House. See Trinity Hfouse, Quebec.......................................,........... 791
Quebec Trinity House; Amendmendment of the Aet 12 Vict., Chap. 114 (26 Vict.)....... 352
Quebec Trinity louse and Harbor Commissioners; An Act respecting........................ 858
Quebec Trinity flouse; An Act to extend the powers of (29-30 Vict.)........................ 452
Quebec Trinity House obliged to lay down Buoys and mark the Shoals in the North

Channel of the River St. Lawrence and to facilitate the traverse from Cap
Tormentine to Isle-aux-Réaux.................. .................... 22

Quebec Trinity flouse; Respecting certain Oficers of......................................... 772
Quebec Trinity House; To amend the Act of the late Province of Canada, l2th Vict,

Chap. 114, to consolidate the Laws relative to the powers and duties of the
Trinity House of Quebee, and for other purposes....................................... 736

Quebec Trinity House; To amend the Act to consolidate the Laws relative to, &c ,
(20 Vict.)........ ..................................................... 25

Quebec Trinity House; To consolidate the Laws relative to the Powers and Duties of
(12V ict.)....................................... ............................ ,...... ..
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Quebec Trinity House; To extend the Pvwers of (21 Viett.)..........,-,.......................... 26
Quebec Trinity House; To increase the Salaries ot Superintendents of Pilots and of

the liaillif (18 Vict.) ..................................................... ........................ 24
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Railway Act; Amendient. See Canada ; Acts of the late Province of, &c.................. 35
Railway Act; To explain and amend. See Canada; Acts of the late Province

of, &c......................................................................... 332
Railway Acte; .Anendments, &c., subsequent to the Consolidatted Statutes, 1859.... 315, 332
Railway Lands in . 0. See Vancouver Island Railway....... ........ ................ 1083
Railway Subsidies.................................................. 1004, 1083, 1122, 1125, 1128, 1141, 1146
Railways; An Act respecting. See Consolidated Statutes of Canada, 1859................ 110
Railways and Railway Companies-~

Ses Branch Lines from points on the L C.R. and the P.E.I. Railway.................... 1006
British Columbia Railway..................................................... ...... ............... 1152
Canada Central Railway Company............................................................... 956
Canadian Pacific Railway...................................................821, 970, 1015, 1116, 1136
Canadian Pacific Railway Act, 1874.............................................................. 926
Canadian Pacific Railway, Drawback........................................................... .1001
<anadian Pacifie Railway, Yellow Head Pass. ............................................ 1060
Cape Breton Railway............................................... 1151
Carlton, City of St. John Branch....................................., 1154
Chignecto Marine Transport, &c.................................1061, 1158
Esquimalt to Nanaimo................,.............................. 1152
Grand Trunk Railway............................................912, 942
oran ts, See Subsidies..........................................1004 et a2
Intercolonial Railway.......................... 722, 197, 835, 853, 867, 876, 911, 912, 1006, 1007
Intercolonial Railway from Stellarton............................................................ 1150
Land Subsidies...................................................... ........................ 1128, 1146, 1148

Metapediac to Paspebin.......... ....... ... b ...... « .. ........ 1156
Northern Railway Company of Canada...........................856, 866, 879
Prince Edward Island Railway ..................................................................... 1006
Railway Aet; Cons. Stat. Canada (1859)...................................................... 110
Railtwav Act, To ampnd (23 Vict.).................................... 315
Railway Act, To explain, &c. (24 Vict.).................. ...................................... 332
St. John Bridge and Railway Extension Company.......................................... 1067
Stellarton, Railway from to Town of Picton................................................... 1150
Stait of Canso, Railway from to Louisburg or Sydney...................... 1151
Subsidies and Grants.......,............... 1004, 1064, 1097, 1122, 1125, 1128, 1141, 1146, 1148
Truro and Pictou Branch of the 1.0 R., To transfer...................................... 876
Truro and Pictou Railway Transfer Act, 1877.............................. 914
Vancouver Island Railway............................... ......... ..... ............ 1083
W estern Counties Radlway, N.8....,................................................................ 837
W indsor Branch, N.S............... . ................................................................ 1007

Railways and Rallway Companles Subsidized, &c.
Albert Railway Company................................................................................... 1144
Annapolis to Digby, in Nova Seotia..................................................................... 1099
Baie des Chaleurs..............,................. ................................. 1064
Belleville and North Hastings .................................................................... 1126, 1144
Branch Lines on the 1.O.R. and P.E.f. Railway......................... .... . 1006
Branch Railroad, St. John.........,................................. ............ 1154
British Columbia Railway Lines.................... .................... 1083
Brockville, Westport and Sault Ste. Marie Railway Company ............. .................. 1125
Canada Atlantie Railway Company............. ..................... ,................... 1127, 1,143
Canada Central Railway Company....................................... 956
Canada&f outhe n Railway....................................................................... ......... 1126
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Canadian Pacifie Railway.... ...... 821, 919, 926, 970, 1001, 1060, 10-5, 1098, 1116, 1123, 1136
Canso, Strait of. See Cape Breton Rail way .................................................. 115L
Cap Rouge and St. Lawrence Hailway Company......... .................. 1143
Cape Breton Railway................................................. 115l
Caraquet Railway Company........................... .................................. 1064, 1099, 1141
Carleton, City of St. John, &c., N.B.. .................. . ................... 1154
Central Ontario Railway Company.................................................. ................ 1126
Central Railway from the bead of Grand Lake to the ... , &c.............. ............... 1099
Chignecto Marine Transport Railway Company (limited).............................. 1061, 1158
City of St. John Branch R.R. Sec Carleton, &c............................................... .. 1154
Derby Station to Indian Town........... ..... ,................0.................-....0................ 1100
Drawback on certain articles for the C.P. ........................................................ 1001
iganville, A Railway to, from the C-P.R. ........... 1144

Brie an dHiuron Railway Company...................................... 1098
Brie, Essex and Detroit River Railway Company .... ,..... ................... •......... 1141
Esquimalt and Nanaimo Railway....................... .............................. 1065, 1089, 1094
Esquimalt G raving Dock, &c..............................,.. ......... .............. 953, 1083, 1088
Esquimalt to Nanaimo ................................................................ . . ................ 1152
Fredericton to the Village of Prince William .......................... ........................ 1144
Gananoque, Perth and James' Bay Railway Company........ ........................... 1143
Gatineau Railway Company, from iluil Station towards Le Désert ...................... 1126
Gatineau Railway Company, from Kazuabazua to Le Désert ................................. 1098
Gatineau Valley Railway Company...................................... 1064
Glenannan to W inghan .. ,........................ ....................................................... 1142
Grand Piles to Lake Edward .................. ,........................ .............................. 1099
Grand Piles to Lake St. John Railway Junction................................................ 1126
Grand Trunk Railway......................,......................... 912, 942
Grants. Seo Subsidies and Granta....................................... 1097
Gravenhurst to Callander.......................................................................... 1004, 1065
Great American and Earopean Short Liie Railway 00...................................... 1064
Great Northern Railway Ce.............................................. 1099
Hlereford to the International Railway, in the Township of Raton................ 1142
Hopewell to Alma, in N.B............................................................... ................ 109
Indian Town via the Miramichi Valley to its junction with the N. & W. Railway...... 1127
Ingersoll via London to Chatham, Ont..,................... .................. 1141
Intercolonial Railway. Sec G. T. Ry...... ........................................................... 912
Intercolonial, Acta respecting.22, 298, 835,853,867,876,911,912, 1001,1006, 1007,1122, 1150
Intercolonial to Edmundston........................................................... ................... 1122
Intercolonial, Truro and Pictou Branch................... .................. 876
Intercolonial, W indsor Branch...... ............................. .............. 1007
International Railway Co... ........................ ................. 1064
Irondale, Bancroft and Ottawa Railway Co......................................... ................. 10m
Jacques Cartier Union Railway Junction, &c........................,............................ 1099
Joggins Railway ..................................................... 1142
Kingston and Pembroke Railway Co................................................................... 1099
Land Subtidies...........,............................ .................................................... 1128, 1146
L'Assomption to L'Epiphanie.......................................................... .. ............. 1142
Long Sault to the foot of Lake Temiscamingue.................... 1126, 1143, 1144
Louisburg. Sec Cape Breton Railway..................................... 1151
Manitoba and North Western Railway Ca........................-............................. 1128, 114t
Manitoba and South Western Railway Co ..... ,............................... 1128
McCann Station, on the 1. C. R., to the Joggins.......................................... ....... 1142
Metapediac to Paspebiac ........................................... 1100, 1156
Moneton to BuEctouche, in N. B........................................... 1141
Montreal and Champlain Junction Railway Ce.............. ................. 1126
Montreal and Ottawa........... .... ................................. 1097
Montreal and Sorel Railway ............................................. 1125
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Montreal and Western Railway C...................................................... 1065, 1098, 1142
Montreal with the Harbor of St. John and Halifax, The shortest route to connect... 1097
Nanaimo. See British Columbia Railway......................................................... 1152
Napanee, Tanworth and Quebec Railway Co.................. 1065, 1098, 1126, 1144
New Brunswick and P. E. I. Railway Co.......................,...................................... 1125
New Glasgow or St. Lin to or near Montcalm, in the Province of Quebec................ 1142
New Glasgow to the Strait of Canso...................... 876
.Newcastle or via Douglastown to River Miramichi................................................ 1144
North Shore Railway.......................... ................................ 1101
Northern and Western Railway Go................................................ 105, 1098, 1125, 1141
Xorthern Railway Company of Canada......... ................... 856, 866, 879
North.Western Coal and Navigation Company (Limited)....................................... 1128
Nova Scotia Railway, Windsor Branch................................................................ 837
Ontario and Pacific Railivay o.........................................1099
Ottawa, Waddington and New York Raiiway and Bridge Co................................. 1125
Oxford Station, on the 1. C. R., to Sydney or Louisburg....................................... 1097
Oxford to New Glasgow................................................ 1004
Paspebiac, Railway to. See Metapediac.................,................................... ....... 1156
Perth Centre Station, Railway fron .................................................................... 1144
Petitcodiac to llavelock Corner......... .............. .............................. 1065
Pictou Branci of the I. C .R.............................................................................. 876
Pictou Railvay. See Trtro and Pictoun Railway Transfer Act, 1877.................. 914
Pictou Town. See Intercolonial Railway, &c.................................................... 1150
Pontiac Pacifie Jnnction Railway......................................... 1098
Qu'Appelle, Long Lake and Saskatchewan Railroad and Steanboat Ou................. 1128
Quebec and Lake St. John Railway Co........................... 1065, 1125, 1143
Quebec an d Montreal, Between ........................................................................... 1097
Quebec Central Railway..........................,......................................................... 1098
Rapid City, Railway via................................. ......................... .... ..... 1147
Richibucto to St. Louis......................................................... . . ...................... 1099
Short Line Railway. See Great America n, &c................................................... 1064
South Bank of the St. Lawrence to St. Andrews, St. John and lalifax via Sher-

brooke, &c...................................................... 1123
St. A ndrews to Lachute................................................. ................................... 1099
St. Andrews to the C. P. R. at or east of Lachute................................................ 1142
St. Eustache tu St. Placide....................... ....................... 1143
St. Felix to Lake Maskinongt.................. ....................................... 1142
St. ,Iohn Brandh. See Carlton, &. ......................................... 1154
St. John Bridge andt llilway Extension Company......... ....................................... 1007
St. Lin Rail way. Se New Glasgow or St. Lin.................................. ......... ..... 1142
St. Raymond to Lake St. Joln ......................................... 1004
Stellarton. See Ilterculon ial, &c....................................................................... 1150
Stew iacke V alley.................................................................. . . ................. 1143
Strait of Canso. Sec Cape Breton Rtailway........................................................ 1151
Strait of Canso, Railway to, fromt New Glasgow ............. ............... 876
Sydney. See Cape Breton Railway....................................... 1151
Thunder Bjay Colonization Railway Company................... 1 ............................... 1112
Traro and Pictou Branch of the In tercolon ial Railway.......................................... 876
Truro and Pictot Railway Transter Act, 1877, An Act to ancii ........................... 914
Truro to Nelv por t, in N ........................................................ .......................... 1143
Vancouver IsLaud Railway, &c........................................... 1083
Western Coun ties Railway, in Nova Scotia .......................................................... 837
Windsor lBanchli of the 1. C. R , in Nova Scotia.............................. 1007
Winddor Branch of the Nova Scotia Railway. See Western Counties, c..,............. 837
Wood Moantain and Qu'Appelle Railîway Cunpany........................... 1146
Yamask a to t he River St. Lawrence......,.................................. 1143
Yellow ileti Pass. Ser C. P. I........................................................................ 1000
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Rapid City; Railway via R. C., Westward. See Railwa«y and Subsidies ................... 1147
Rates and Dues, Harbor of Montreal ................................................................ 902 to f#08
Registered Vessels, Sale of. (Civil Code, L. 0.).................................................... 40tý
Registration of Real Rights. (Civil Code, L. 0.)..................................................... 410.
Registration of Ships. (Civil Code, L. 0.)...... ................. ................... 42±
Rellef of the Town of Cobourg................................................................................. 1170
Religion, Oftences against, in N.S. See Nova Scotia Acts .......................................... 492
Religion. Offences against, in N. B. See New Brunswick Acts ................................... 530.
Rente reserved on certain Indian Lands. See Indian Lands in the Township of

Dundee, &c......................................................................................... 768
Respondentia. (Civil Code, L. C.).................................. .......................... ........ 437
Revised Statutes, British Columbia..................................... ........................ 594 et 8eq.
Revised Statutes, N. B. Fec New Brunswick Acta....................,...................... 506 et eq.
Revisaed Statutes. (Third Series ) See Nova Scotia Acte................................. 454 et seq.
Revised Statutes, 20 George Iff (Srd Series), P. E. 1............................................. 633.
Richibucto; lInproving the Harbor of. Sce H1arbors and Channels, &c........................ 734
Richibucto to St. Louis; A Railway from. See Subsidies, &kc.................................. 109-
River Moira; An Act to amend so much of the Act 33 Vict., Chap. 46, as reites to the

imposition and collection of Dues and Tollsupon Loge, Timber, Pine, Cedar
and Railway Ties passing down the River Moira through the Port of
Belleville..................................................,,..........................................

Rivers and Streams. Sec Consolidated Statutes for U. C., 1859..................... 21i
Rivers and Streams; An Act to amend the Act respecting Joint Stock Companies to

construct works to facilitate the transmission of Timber down.................... 92
Rivera and Streanis ; To amend the Act Chapter 47 of the Consolidated Statutes for

U. C., in titued " An Act respecting Rivers and Si reams "......................... 78.
Rivers and Streams; Transmission of Timber down................................................... s2a

And See Consolidated Statu tes of Canafla, 1859..............................15f.

S.
Sale. (Civil Code, L . C .)...................................................................................... 40 .
Sale of Debts and other Incorporeal things. (Civil Code, L. 0.)................................. 407
Salvage. Sec Wreck and Salvage.......................................................................... 98
Savings Companies. Sée Building Societies, &c., in Ontario.......................,.............. 1023

And See Permanent Building Societies, &c......... ................................................. 110e.
Schedule of Civil Code, L. 0.................................................. 397
Seam en. (Civil Code, L. 0.).............................. ............... ................ ,................... 42
Seditious and Unlawful Associations and Oaths. See Consol.dated Statutes for L. C.,

1860 ..................................................................................................... 255-
Seditious and Unlawful Associations and Oaths; Amendment of the 10th Chapter of

the Cons. Stat. for L. C. respecting. (29 Vict.)....................... 44 :
Separation from Bed and Board. (Civil Code, L. C.).............. ............. 404
Ship Channel between Montreal and Quebee; An Act further to provide for the deepi-

ening. (29 V ict)...............................,................................................. 442 -
Ship Channel of the River St. Lawrence. Spe St. Lawrence River, &c......................... 1070-
Shippegan ; Inproving the TIarbor of. Sec Harbors and Channels, &c........................ 734
Short Line Railway. See Great American and European Short Line, &c................ 10G4
Societies. See Permanen t Building Societies, &c.............. ...... 391, 846, 881, 883, 965, 1106
South Bznk of the St. Lawrence River opposite or near Montreal to the Iarbors of St.

Andrews, St. John and Halifax via Sherbrooke, Moosehead, Lake Metta-
wamkeag, Harvey, Fredericton and Salisbury; Further Subsidy to Railway
from ........................... ,........................................................................ 1123

St. Andrews to Lachute, in the County of Argenteuil; A Railway froma. Seo Sub-
sidies, &c..................................................................... .. . .............. 1099.

St. Andrews to the C.P.R. at or East of the Town of Lachute; A Railway fromi. See
Riailways, &c. Subsidized, & ..................................... .......... 1142.
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St. Eustache to St. Placide, County of Two Montains ; A Railway froin. Se Railways,

&c. Subsidi d, & ................................................................................. 1143
St. Félix to Lake Maskinongô, Parish of St. Gabriel, in the Province of Quebec; A Rail-

way from. See Railways, &c. Subsidizcd, & . .......................................... 1142
St. John Jiranch Railroad. See Carleton, City of St. John, Branch, &c................ 1154
St. John 11ridge and Railway Extension Company; An Act to provide for advances to

be made by the Government of Canada to................ .............................. 1067
St. John flarbor, N.B.; An Aet relating to................................................................ 583
St. John larbor, N.B ; Depuity Harbor Master, Appointment of....................'.............. 566
St. John in the Province of N.B.; An Act relating to the Harbor of............................ 1046
St. Lawrence, between 3lontreal and Quebee; For imposing Tonnage Dues and

Wharfage Rates, to meet the cost of improving the navigation of the
(35 V ict.)............................................................................... ............ 787

St. Lawrence : North Channel of River. Sec Quebec, &c. (13-14 Vict.)..................... 22
St. L.nwrence River; An Act to replace the improvements in its Navigation between

the Harbors of Quebec and Montreal under the Coutrol of the Conmissioner
of Public W orks (27-28 Vict.).................................................................. 353

St. Lawrence, River between Montreal and Quebec; An Act to make further provision
for deepening the Ship Channel of (46 Vict.)............................................ 1070

St. Lawrence, River between Aloatreal and Quebec; An Act to make further provision
for its improvement (36 Vict.)................. ................... 800

St Lawrence, River between Montreal and Quebec; An Act to make further provision
for its improvement (45 Vict.).................................................................. 1028

St. Lawrence River in and near the iFarbor of Quebec; An Act for facilitating naviga-
tion of the, (48-49 Vict.)...... ................................................................... 1134

St. Lin Railway. See New Glasgow or St. Lin......... ................................................ 1142
St. Raymond to Lake St. John ; Subsidy to Rail way from. ...................... ................ 1004
Steam Communica tion, &c. Sec Prince Edward Island Acts ................................... 689, 714
Stellarton. See Intercolonial Railway........................................1 15)
Stevedores and Liners in the Ifarbor of Montreal ; An Act to regulate the business of

(28 Vict.)............................................................................................... 389
Stewiacke Valley; A Railway from a point on the 1. C. R. throngh the S. V., ke........ 1143
Strait of Canso. Sec Cape l1reton Railway.................. .................................... ...... 1151
.Strait of Canso; Railway. from Ncw Glasgow to. Sec Intercolonial; An Act to au-

thorize the transfer of, & ........................................................................ 876
Stream s. Sec Rivers and Streams............................................................................. 952
Subsequent Acts of the late Province of Canada ; to the Consolidated Statutes,

1859........... ................................................................................... 299 et seq,
Subsidies and Grants for and in re pect of the Construction of Lines o Railway therein

mentioned ; An Act to authorize certain (47 Vict.).................................... 1097
Subsidies, &c., Railways: An Act to authorize the granting of the Subsidies therein

meutioned in aid of the Construction of certain Railways (4e-49 Viet.)...... 1125
Subsidies for the Construction of certain Lines of Railway therein mentioned ; An Act

to provide for the granting of, (45 Vict.).,............................ 1004
Subsidies for the Construction of Lines of Railwav therein mentioned; An Act tor

authorizing (46 Viet.).......................................... 1064
Subsidies, &c., Railways ; An Act to authorize the granting of further Subsidies to and

making further provisions for the construction and efficient operation of
the Railways therein described (48-49 Vict.)............................................. 1122

Subsidies, Land; An Act to amend an Act to authorize the granting of Subsidies in
Land to certain Railway Companies (49 Vict. )........................................ 1148

Subsidies, Land; An Act to authorize the grant of certain Subsidies in Land for the
construction of the Railways there in mentioned (48-49 Vict,).................. 1128

Subsidies, Land; An Act to authorize the grant of certain Subsidies in Land for the
construction of the Railways therein mention'd (49Vict.)......................... 1146

Subsidies to Railways ; An Aet to authorize the granting of certain Subsidies for and
in aid of the construction of the Lines of Railway therein mentioned
(49 V ic .).............................................................................................. 1141
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Summary Convictions, Application of tbe Law coucerning to the Parish of Port-
land, N. 8............... .......................................................................... ... 565

Sundays, Sale of Goods on. See Consolidated Statutes for L. C., 1860........................ 263
Superintendents of Pilots; Salaries of See Quebec, &c ......... ............... ................. 24
Suspension Bridge. See Union Suspension, &c......................................................... 1168
Sydney. Sce Citpe Breton Railway ........................................ 1151

T.

Tariff, &c., Harbor of Montreal............... . ................................. 902 to 0a
Telegraphic communication ; An Act to enable the Governn t [of P.E.1.] to secure... 711
Three Rivers, Harbor Comnissioners of; An Act to autthorize tlie advance of a certain

sum to........................................ ..................................................... I132
Three Rivers, Harbor of; An Act respecting the Harbor Master of.......... ..................... 1073
Three Rivers, Harbor of; An Act to provide for the improvement and management of... 1050
Thunder Bay Colonization Railway Co. See Railways, &c Subsidized, &c........... 1126, 1142
Tidal Dock in Quebec Harbor......... ......................................................................... 1103

And See Quebec Harbor Commissioners. ............ ........................ 9e1
Timnber; An Act to amend the Act respecting Joint Stock Companies to construct

works to facilitate the transmission of Timber down Rivers and Streams.... 823
Tinber; Transmission of. See Rivers and Streams............................ .................. 952
Toile. See Dunn ville Dam and Bridge....................................................................... 116i

And See G rand River.......................................................................................... 1167
Toile, Harbor of Kincardine ............. .............................. 897 to 901
Toile, Harbor of Montrea................................................................................... 902 to 908
Toils, Harbor of Quebec......................... ..................................................... ....... 37 to 40.
Toile. Harbor of Thornbury.,............................................................................... 762 to 764
Toile of Joint Stock Companies for Piers, &c........................................................ ...... 230
Tols on Timber transmitted down rivers and Streams................................................. 952
Tonnage Dues. Sec St. Lawrence between Montreal and Quebec.................... 787
Toronto Harbor; Amendment of the Act for the management of (25 Vict.)................... 348
Town of Cobou rg. Sec Cobourg........................ ..................................................... 1170
Town or Parish Officers; Election of, in N B Sec New Brunswick Acts.. .................... 557
Transfer of Lighthouse, Cape Race. See Cape Race, &C.......................... 1163
Transfer of Registered Vessels. (Civil Code, L. C.). ............................. 422
Transmission of Timber. See Consolidated Statutes of Canada, 1859......... ................. 159
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