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GERNERAL RULES, &ec.

e~ G

Easter Term, 25th Geo. III.

ANNO DOMINI 1785.

1st. It is ordered, that all the Process, Records,
Rolls, and Judgments of this Court, be made on parch-

ment, according to the usage of the Court of King’s
Bench in England.

2nd. That the Bill issued out of the Court of King’s
Bench in England, commonly called the Bill of Middle-
sex, be the first process ad Respondendum, where it is
to be executed by the Sheriff of the County where the
Court sits ; and that the first process, going inio other
Counties, shall be a common Capias, in form of the
alias or Latitat, leaving out the words ¢ as before we
have commanded you,” except where it is actually the
Alias Capias ; the recital of the issuing and returning
a Bill being now supposed unnecessary.

3rd. That the Sheriffs indorse their returns on all
Processes delivered to them by the day of their returans
respectively, and deliver them to the Attornies who
issued the same. That they attend the Court every
Term, by themselves or their under-Sheriffs, and that
they appoint Deputies respectively, who shall always
reside in the district in which the Court sits, and as
pear as convenient to the Court House; who shall al-
ways attend the Court in the absence of the High She-
riff : and that all Writs, Rules, and Orders delivered to

such Deputy, shall be of like effect as if served upon,
the Higi Sheriff.
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4th. That every Attorney of this Court enter the re-
turn, and file the Writ or Process, in all actions which
bave not been agreed, and in which they intend to pro-
ceed ; and shall make a docket of all such returns and
rules, and on the last day of the term shall deliver the
same to the Clerk of the Court; and shall pay to the
Clerk his own fees, as well as those of the Judges and
Crier, in such actions.

5th. That there be allowed twenty days to all De-
fendants to put in Special Bail ; and the like number to
all Plaintiffs to except against such Bail, from the
time of due notice of Bail put in.

6th. That all Attornies file their Declarations on or
before the last day of the Term next ensuing the return
and filing the Writ, or be non pross’d.

7th. That all Defendants have twenty days to plead
from the day of the notice in writing delivered of the
filing such Declaration, except where the Defendant is
returned in custody ; in which case the Defendant shall
have twenty days to plead, from the time of serving a
copy of'the Declaration, and of the rule to plead, to be
sezved on the Sheriff, or Defendant.

8th. That on filing a Declaration in any action, the
Plaintiff be entitled to Judgment, if the Defendant doth
not plead in twenty days after notice of Declaration be-
ing filed in the Clerk’s Office, the Rule to plead being
first entered; and if the Defendant hath not entered his
appearance in such action, the Plaintiff may file a common
appearance, and enter an Interlocutory Judgment for
want of a Plea as of the preceding term, without any im-
parlance, and proceed to a Writ of Inquiry as if the same
Interlocutory Judgment had been rendered and entered
the same preceding Term ; and the like proceeding to
entry of Judgment and executing Writ of Inquiry, where
a Defendant in Custody neglects to plead, pursuant to a
rule served on himself, or the Sheriff as aforesaid.

9th. Thatin all cases, where a Declaration is filed De
Bene Esse, the Plaintiff shall have the like advantage of
an Interlocutory Judgment, on due notice having been
given to the Defendant of the filing the Declaration.

10th. That where an Attorney appears for the Defen-
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dant a Copy of the Declaration with notice of the Rule
to plead shall be served on him, he paying for such Copy
at the rate of Six pence per Sheet, and on default of
Pleading in twenty days Judgment to be entered, and
Writ of Inquiry may be executed as aforesaid, a Plea
being first demanded after the said twenty days.

11th. That all notices to be served on Defendants,
or the Attornies of either party, shall be deemed well
served if left at the dwelling House, or last, or most
usual place of his or their lodgings.

12th. That there be eight days exclusive, between
the time of serving, and day of appearance in Term, in
all actions of Ejectment, where the person to be served
with such Declaration lives within the County where
tae Court sits; and fourteen days when such person
lives in any other County.

13th. That there be at least eight days notice of
trial, and for Writs of Inquiry, in all Actions where the
Defendant lives within the County where the Court
sits ; and fourteen days notice, if. in aay other County.

14th. That on exception to Bail, the Bail justify be-
fore one of the Judges at his Chambers within two days
after notice of exception; or Plaintiff’ be at hberty to
proceed, notwithstanding such Bail given.

15th. That all notices be served on the Attornies for
the parties except notices of exception to Bail, which
may be served on the Defendant or his Attorney, or on
the person who serves the notice of Bail,

Hilary Term, 26 Geo. III.
ANNO DOMINI 1786.

RULE RESPECTING BAIL.

Orperep, That in all Process where an Affidavit is
made and filed of the cause of Action, the Sheriffs of
the different Counties, at the time of taking the Bail
Bond, shall serve the sureties therein with a copy of such
process, subscribed with the following notice : *
“A. B. -

< Take notice, that unless special Bail is put in above
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by the Defendant in this cause within twenty days aiter
the return of this Process, the condition of the Bail
Bond you have entered into will be forfeited;” and
upon affidavit made and filed together with a return of
the Process by the Sheriff of the service of such copies
as aforesaid, the Declaration -may be filed De Bene
Esse, at the return of the Process, with notice to plead
_in twenty days; and if Defendant puts in special Bail,
and doth not plead within time, Judgment may be signed:
provided such Declaration be filed in the Cleik’s Office
with notice thereon within twenty days after the return
of the Process.

Easter Term, 26 Geo. I11.
ANNO DOMINI 1786.

1st. It 1s OrpErED, That upon all Process where no
Aflidavit is made or filed of the cause of action, the
Plaintiff may file or deliver the Declaration De Bene
LZsse at the return of such Process, with notice to plead
in twenty days; ana ii Defendant doth not enter an ap-
pearance or file common Bail, and plead within the said
twenty days, Plaintiff having first filed common Bail for
Defendant, may sign Judgment for want of a Plea, pro-
vided that such Declaration be delivered or filed in the
Clerk’s Office with notice thereon, within twenty days
after the return of such Process, and a rule to plead be
duly entered. '

2nd. That all notices of trial in actions where the
Defendant lives within the County where the Court sits
be given at least eight days before the first day of the
Term, at which such case is to be tried; and fourteen
days, if the Defendants lives in any other County.

Trinity Term, 26 Geo. III.
ANNO DOMINI 1786.

Tue Court OrpEreD, That in causes where Inter-
locutory Judgments have been signed, and the causes of
action appear to be upon complicated accounts, the same
shall be referred to a Jury of Inquiry, and Judgment
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shall be considered to be entered as of the precedent
Term.

FEaster Term, 28 Geo. IIL1.
ANNO DOMINI 1788.

Orprrep, That in future the Easter and Michaelmas
Terms be considered as Terms for bringing causes to
issue; and that ‘Irinity and Hilary Terms for the
trial of causes.

Trinity Term, 30 Geo. I11.
ANNO DOMINI 1790.

Onperep 8y TtHE Court, That in all actions com-
menced in this Court by non-residents of this Province,
and in which the Plaintiffs are required to give securi-
ty for the payment of costs, if the said Plaintiffs shall
lay the Venue in the County where the Court sits, such
security shall be given and eniered into in the sum of
twenty pounds and no more; and if the Venue is laid
in any otker County, then in the sum of thirty pounds
and no more.

Michaelmas Term, 31 Geo. IL.
ANNO DOMINI 1791.

- OrpERrED BY THE CourTt, That all Attornies prac-
tising in this Court, who are non-residents of Frederic-
ton, or the City of Saint John, do appoint an Agent at
one or other of the said places, and give notice to the
Clerk or his Deputy of the name of such Agent, and at
which of said places he resides; which notice shall be
put up in the Clerk’s Office ; and that all notices, served
on sach Agents respectively, shall be deemed as proper
and legal a service, as if served upon such Attorney.

Michaelmas Term, 36 Geo. ITI.
ANNO DOMINI 1796.

OrperEp, Thatin future all Special Bail-pieces shall
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be filed, as soon after the taking thereof as may be, with
the Clerk of the Court.

Michaelmas Term, 40 Geo. I11.
ANNO DOMINT 1800,

Orperep, That every Attorney of this Court deliver
a regular bill of costs to his Client, or to the Client of
the adverse Attorney, as the case may be, before he de-
mands the expences of the Suit ; and all receipts by At-
tornies from their Clients, without this previous step,
will be counsidered as a breach of this Rule.

Hilary Term, 45 Geo. I111.
ANNO DOMINI 1805.

It 1s OrpErED, That the Clerk of this Court be in
future authorized to deliver blank Writs, signed and
sealed, to the several and respective Attornies of this
Court, to be by them filled up as occasion may require ;
they accounting to the said Clerk therefor, and torth-
with forwarding to him proper Praecipes for such of the
said Writs as they may from time “to time fill up and
issue, in the same manner as is practised by the Fila.
cers in Epgland.

Hilary Term, 47 Geo. I1I.
ANNO DOMINI 1807.

Orperen, That in future the travelling charges, to
be taxed in causes at Nisi Prius, be estimated from the
place of residence of the Counsel, Attornies, and Clerk
of the Circuits, respectively, to the place where the
Court sits; and that the trials of causes in this Court
at Fredericton, hereafter be considered as trials Nisi
Prius, and travelling charges taxed accordingly, unless
in the case of trials at Bar. :

Tyinity Term, 49 Geo. III.
ANNO DOMINI 1809
OrperEeD, Thatall causes for trial, and all demurers,
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Special motions, and argaments he entered with the
Clerk on the first day of each Term respectively; and
that all causes for trial be noticed for the Term general-
ly; and that the same come on to be tried on the first
day of the Term in the order in which they are entered;
and that after the Jury causes shall have been tried,
Demurrers and other Special matters come on te be ar-
gued in the order in which they are entered, otherwise
that they stand over o the next Term, unless Special
pesmission be obtained to the contrary. ‘

Supreme Court, Hilary Term, 50 Geo. 3.
ANNG DOMINI 1810.

It 1s OrpErep, That the Rolls of cil Judgments en-
tered at the several Terms be brought in and filed on
or before the first day of the Term next after the Term
in which they shall be respectively entered.

That in all cases where blank Writs shall be filled up
by the Attornies, the Praecipes and Affidavits for Bail in
cases of Bailable process be transmitted to the Clerk’s
Office by the very first opportunity after issuing the Pro-
cess; and that no Attorney do on any account suffer
any blank Writ to go out of his hands to be filled up
and issued by any other than an Attorney of this Court
—and that no Rule to plead or other proceeding in the
cause be bad, unless the Pracipe and the Affidavit in
cases where an Affidavit is made be duly filed.

That all Judgment Rolls be engrossed upan Parch-
ment in a fair legible hand, with a margin of not less
than an inch in breadth and a sufficient space at the
top for binding up the same, and at the bottom for pum-
bering the Roll: and that no Roll be received or filed
by the Clerk that is not made up in the manner herein
directed.

That no Processes be signed or filed by the Clerk
which are not engrossed upon Parchment agreeably to
the former Rule of this Court in that behalf made.

That the Rule respecting the filing of Dockets and
payment of Fees be strictly enforced, and that the
Clerk report to the Court any delinquency in this re-
spect without delay. B A
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That the Clerk fumish to the several Attornies of
this Court a copy ot"the foregoing Rules as scon as con-
veniently may be.

J. BLISS, :
JOHN SAUNDERS,
WARD CIIIPMAN.

Lluster Term, 50 Geo. I11.
ANNO DOMINI 1810
1 It s Oaperep, That the Writ of Replevin, under
the Act of Assembly, 56 Geo. 3rd, c. 21, be in the form
following, viz :— :
“ George the Third, by the Grace of God of the
(r.s.) United Kingdom of Great Britain and Ire-
land, King, Defender of the Faith, &c. &c. &ec.
. To the Sheriff of GRrEETING.
¢ We command you if A. B. shall make you securc
of prosecuting his complaint, and also of returning the
Goods and Chattels, to wit : which
C. D. hath taken and unjustly detained as it is alleged,
if areturn thereof shall be adjudged, that then the
Goods and Chattels aforesaid, to him the said A. B.
without delay you cause to be replevied and delivered ;
and put by sureties and safe pledges, the aforesaid C. D.
that ke be before us at Fredericton on the Tuesday
in next to answer to the said A. B, of a Plea, where-
fore he took the said Goods and Chattels of the said
A. B. and them unjustly detained against gages and
pledges, as he saith, and have there then the names of
the pledges and this Writ. Witness at Frederic-
ton, the day of in the year of our Reign.”
And if the Defendant shall not appear at the return of
such Writ, or within tweaty days after the return there-
of, then the Plaintiff shall be at liberty to issue a Process
against such Defendant, returnable at the next ensuing
Term, in the following form, viz :—
«George the Third by the Grace of God of - the
(L. s.) United Kingdom of Great Britain and Ireland,
: - King, Defender of the Faith, &c. &c. &ec.
". To the Sheriff of - GREETING.

" We tommand you that you take C. D. if he shall
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be found in your Bailiwick, and him safely keep, so that
you may have his body before us, at Fredericton, on the
, Tuesday in next, ¢to answer A. B. of a Plea,
wicrefore he took the Goods and Chattels of the said
A. B. and them unjustly detzined against gages and
pledges as he saith, and have you there then this Writ.
Witness at Fredericton, the day of in the

year of our Reign.”  And shall serve such Defend-
ant personally with a copy of such Process, upon which
Copy shall be written an English notiee to such Detend-
ant, of the intent and meaning of such service; which
notice shall be in the form used in the service of Pro-
cesses in actions in which no affidavit shall be made and
filed of the cause of action ; and if such Defendant shall
not appear at the return of such process, or within twen-
ty days after such return, the Plaintiff shall be at liberty,
upon the usual Affidavit being made and filed of the
personal service of sich Process, to enter a common ap-
pearance or file common Bail for such Defendant, and to
proceed thereon as if such Defendant had entered his or
her appearance or filed Common Bail.

2. And it is further Ordered, That in all cases in
which the Sheriff shall be a party the foregoing Processes
shall be directed to the Coroner, as in other cases in
which the Sheriff is a party.

J. BLIS3,
WARD CHIPMAN.

The Clerk having, by direction, furnished the Court
with.a statement of the arrears due from the several and
respective Attornies up to Easter Term 1815 inclusive,
on account of fees remaining in their hands, due to the
Judges, It is Ordered that he forthwith give notice to
them' respectively that they be prepared to pay to him
their respective balances at the ensuing Easter Term in
May next, and that hereafter the Rule entered :at Eas-.
ter Term in the year 1785 be. strictly and punctually
inforced, in order to which the Clerk is further directed
not to file any papers nor sign any Processes for any At-
torney who shall hereafter neglect- to comply with-the
same Rule.

At Chambers, Frea’ericton,} . I BLES,

26th January, 1816. _JOHN SAUNDERS,
WARD CHIPMAN,
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Hilary Term, 59 Geo. 111,
ANNO DOMINI 1819.

It 1s OrverED, That the Writs of assistance to the
Officers of His Majesty’s Customs in this Province, do
issue out of this Court. from time to time, accerding to
the practice of the Exchequer in England.

Michaclmas Term, 59 Geo. 11U,
ANNO DOMINI 1819.

Orprrep, That the time for putting in Special Bail,
agreeably to the rule made in Easter Term, in the twen.
ty-fifth year of His present Majesty’s Reign, be enlarged
to thirty days. :

Hilury Term, 60 Geo. 111,
ANNO DOMINT 1820.
GENERAL RULES.

1 It 1s OrpERED, That in future, no Attorncy of the
Court not being an established resident within the Pro-
vince, be permitted to act as an Attorney of this Court,

2 Whereas by a standing Rule of this Court, made and
entered of Easter Term in the twenty-fifth year of His
Majesty’s Reign, it is Ordered ¢ That every Attorney
of this Court enter the return and file the Writs or Pro-
cess in all actions whick have not been agreed, and in
which they intend to proceed, and shall make 2 Docket
of all such Returns and Rules, and on the last day of
the Term shall deliver the same, with the Wnts and
Processes in such actions to the Clerk of the Court, and
shall pay to the Clerk of the Court his own fees, as well
as those of the Judges and Crier in such Actions:” and
whereas, notwithstanding the repeated orders of this
Court, enjoining a strict and punctual compliance with
the said Rule, the same has been in various instances
violated and neglected : Itis hereby Ordered, that in
future, if. any Attorney of this Court shall neglect a
compliance with the said Rule, in every respect, agreea-
ble to the true intent and meaning thereof, on or before
the first day of the Term next after the Term in which
such Rule ought to have been complied with, every
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such Attorney shall be considered as in contempt of
the Court, on account of such neglect of, and diso-
bedience to the said Rule. And the Clerk of this Court
is hereby enjoined not to receive or file from, or for,
any such Attorney, at any time afterwards, any Writ,
Preecipe, Process or any other paper or proceedings
whatever, of a date subsequent to the Term in which
such Rule out to have been complied with, until such
contempt shall have been purged by a compliance with
the said Rule. And the Clerk is fusther enjoined, on
the second day of the Term next after the Term in which
the said Rule ought to have been complied with, to pre-
pare, and deliver to the Court, the name or names of all
such Attorniesas shall be so in contempt as aforesaid.
8. AxD 1T 1s FURTHER ORDERED, That the Clerk
of this Court furnish to the several and respective At-
tornies of this Court, a Copy of this order without delay.
J. BLISS,

JOHN SAUNDERS,
WARD CHIPMAN.

Hilary Term, 2 Geo. IV.
ANNO DOMINI 1821.

GENERAL RULE OF CALCULATING
INTEREST.

Interest upon Bonds, Debts and other Securities for
money, payable with Interest, should be ascertained by
adding the Interest to the principal at the time of each
payment, and deducting the payment, which is the same
thing as first deducting the Interest from the payment,
and then giving credit for the Balance om account of
principal, and not by charging the Interest upon the
whole Bond to the time of last payment and Interest for
the Debtor on the several payments from their respective
dates, thereby inverting the principle-of compouad In-
terest, and charging Interest on his own Debts, when a
payment is made of less than the Interest due at the time.
Nothing should be credited until a sum is pajd.equal to
the Interest then due, except by endorsing it specially
as a sum paid in part of the Interest then due.

JOHN SAUNDERS,

WARD CHIPMAN,
J. M. BLISS.
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Hiary Term, S Geo. IV.
ANNO DOMINI 1822,

It 1s Orperep, That no person producing a Certifi-
cate of admission as an Attorney in the Supreme Court
of any other Province, Colony, or Island, in His Ma-
Jjesty’s dominions, in order to obtain admission and en-
rollment as an Atiorney of this Court, shall be so admit-
ted and envolled, unless he shall have served a regular
apprenticeship of not less than three years at least in
the office of some regularly admitted Attorney in the
Supreme Court of such Province, Colony, or [sland, nor
unless he shall produce an authenticated copy of the
Certificate of such service, by virtue of which he may
have obtained admission as an Attorney in such Province,
Colony, or Island, and the same Certificate shall include
all the qualifications requisite in that behalf to be in-
cluded in the Certificates of service as Apprentices to
the Law in this Province.

(Y

Hilary Term, 4 Geo. 1V.
ANNO DOMINI 1823.

1 It1s Orozrep, That hereafter, no person, who shall
study the Law in this Province for the purpose of being
admitted an Attorney of this Court, shall be so admitted
unless he shall have so studied with some Barrister of
this Court, for the term of four years if he be a Gradu-
ate of any College, or if not such Graduate, for the term
of five years: Provided, that this Rule shall not extend
to any person who shall have commenced his studies
under any Barrister or Attorney of this Court betore the
commencement of the present Term.

2. That no person producing a Certificate of admission
as an Attorney of the Supreme Court of any other Pro-
vice, Colony, or Island, in His Majesty’s dominions, in
order to obtain admission and enrollment as an Attor-
ney of this Court,shall be so admitted and enrolled,unless
he shall have served a regular Apprenticeship in such
Province, Colony, or Island, agreeably to the terms
prescribed in the foregoing rule for Students at Law in
this Province, nor unless he shall produce an authenti-
cated copy of the Certificate of such service, by virtue
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of which he may have obtained admission as an Attor-
ney of the Supreme Court of such Province, Colony, or
Island, nor unless such Certificate shall include the qua-
lifications as to age and moral character requisite in that
behalf to be included in Certificates of service as Ap.
prentices to the Law in this Province.

8. That after the expiration of two years {rom the time
of admission as Attornies, such Attornies may be called
to the Bar, provided there appears no just cause to pre-
vent such call. ,

4. That no person, admitted as an Attorney of tbis
Court, shall, until he be called to the degree of a Bar-
rister, be permitted to wear a Gown, or to make any mo-
tion as Counsel in any cause in this Court.

5. That notice of every application, for admission as an
Attorney of this Court, be filed with the Clerk of the
Pleas on the first day of the Term at which such appli-
cation may be made, and if no sufficient objection shall
appear to the Court, or be made from the Bar during
such Term, such applicant shall be admitted and enrolled
as an Attorney on the last day of such Term.

6. That no person, under the degree of a Barrister, be
hereafter entitled to take a Student for admission as an
Afttorney. ‘

7. That every Barrister taking a Student for admis-
sion as an Attorney shall enter the name of such Student
forthwith, with the Clerk of the Pleas of this Court, to
be enrolled by him in a Roll to be kept for. that pur-
pose, with the date of the commencement cf such-Stu-
dent’s term of study. . ] : {

8. That no Student in any Barrister’s office shall be
permitted hereafter to practice in the name of any-At-
torney, or otherwise, in any Inferior Court of Common
Pleas in this Province. . :

It 1s rurTHER OrDERED, That the Clerk of this
Court furnish to the several and respective Attornies. of
this Court, -a .copy of. the foregoing orders. without
delay. = , L

- By the Court. L
- .JOHN SAUNDERS,
WARD CHIPMAN,
J.M/BLISS,
EDWARD J. JARVIS.
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Hilary Term, 6 Geo. IV.

ANNO DOMINI 1825,

Orperep, That whenever any Attorney of this
Court shall be desirous of being called to the Bar as
Barrister, he shall make known his wishes, by Petition
to the Court, on the first day of the Term—which Pe-
tition shall be delivered to the Clerk, and be open for
the inspection of the Gentlemen of the Bar, until the
sitting of the Court on Thursday following in the same
Term, when the Court will determine upon the said
Petition.

JOHN SsUNDERS, C. J.

J. M. BLISS,
W. BOTSFORD.

Michaelmas Term, 6 Geo. IV.

ANNO DOMINT 1825,

Upon reference to the Rule of Hilary Term 45.
George 3rd. relating to the delivery of blank Writs to
the Attornies of this Court,

It is Crdered, That from and after Hilary Term
next, no Attorney of this Court do presume to issue
any Writ or Process whatever, unless the same be actu-
ally signed and sealed by the proper Officer of this
Court; zad that the Clerk of the Pleas do forthwith
furnish a Copy of this Rule to every Attorney of this
Court.

It 1s OrbERED, That the time for delivering or filing
Declarations De Bene FEsse, agreeably to the Rule
made in Easter Term in the 26th George I1I, be en-.
larged to thirty days.

2. Ordered, that if any person or persons, who are,
or who hereafter shall become Bail in this Court for any
Defendant, in any action whatever, shall be impleaded
by action of Debt upon the recognizance in such Suit
acknowledged, such person or persons shall have liberty
to surrender such Defendant by the space of twenty en-
tire days next after the return of the Writ of Capias ad
Respondendum or other Process sued out against such
Bail, and upon notice thereof given to the Plaintiff or
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his Attorney, in the Suit aforesaid, all further proceed-
ings against such Bail upon the Recognizance aforesaid,

shall cease.
JOHN SAUNDERS, Chief Justice.
J. M. BLISS,
W. BOTSFORD,
WARD CHIPMAN.

-Hilary Term, 7 Geo. IV.
ANNO DOMINI 1826.

In order to prevent inconvenience and delay in the
trial of causes at Nis¢ Prius,

It is Ordered, that no record of Nisi Prius shall be
received at any Circuit Court in any County in this
Province, unless the same shall be delivered, to be euter-
ed with the Clerk of the Circuits, at or before the open-
ing of the Court, on the first day of the sittings, unless
the Judge, in his discretion, under special circumstan-
ces, shall allow the Clerk to receive a Record, and en-
ter the cause for trial after the time above limited ;
and that every cause shall be tried in the order in which
it shall be so entered, beginning with Remanets, unless
it shall be made out to the satisfaction of the Judge, in
open Court, that there is reasonable cause to the con:
trary, who thereupon may make such order for the trial of
the cause so to be put off, as to him shall seem just.

~ And it is further Ordered, that a list of all the causes,
entered as aforesaid, shall be made by the Cletk of. the
Circuits, and by him delivered to the Judge as soon as
practicable after the entry so made. o

Ordered, that the Clerk of the Crown do keep a paper
to be called the Crown paper, in which shall be entered
demurrers, motions for new trials, and other special
matters for argument on the Crown side ; and that the
Clerk of the Pleas do in like manner keep a paper,. tq
be called the Special paper, in which shall be entered all
demurrers, motions for new trials, and other special
matters, for argument on the Plea side : such entries to
stand on such papers respectively, in the order in which
they may be made, with the said respective Clerks ; and
that all the matters contained in the said papers shall

‘ . C
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come on to be argued on the Monday in the second week
in each term, in the order in which they are entered,
always beginning with the Crown paper.

JOHN SAUNDERS, Chicf Justice.

3. M. BLISS,

W. BOTSFORD,

WARD CHIPMAN.

Tyinity Term, 7 Geo. 1T
ANNO DOMINI 1826.

Whereas by the common consent Rule in actions of
ejectment, the Defendant is required to confess Lease,
Eatry, and Quster, and insist upon his 'Title only : and
whereas in many instances of late years Defendants in
cjectment, have put the Plaintiff, after the Title of the
Lessor of the Plaintiff has been established, to give evi-
dence that such Defendant was in possession, at the
time the Ejectment was brought, ot the Premises men-
tioned in the Ejectment, and for want of such Proof,
have caused such Plaintiffs to be non-suited :

And whereas such practice is contrary to the true in-
tent and meaning of such consent Rule, and of the pro-
visions therein contained, for the Defendant’s insisting
upon the title only : It is therefore Ordered, that from
henceforth in every action of Ejectment, the Defendant
shall specify in the consent Rule for what premises he
intends to defend, and shall consent in such Rule, to
confess upon the Trial, that the Defendant (it he de-
tends as Tenant, or in case he defends as Landlord, that
his Tenant) was, at the time of the service of the decla-
ration, in the possession of such Premises; and that if
upon the trial the Defendant shall not confess such pos-
session, as well as Lease, Entry, and Ouster, whereby
the Plaintiff shall not be able further to prosecute his
suit against the said Defendaut, then no costs shall be
allowed for not further prosecuting the same, but
the said Defendant shall pay costs to the Plaintiff
in that case to be taxed.

JOHN SAUNDERS,
J. M."BLISS,
W. BOTSFORD,

~ WARD CHIPMAN.
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Trinity Term, 8 Geo. AV.
ANNO DOMINI 1827.

It 1s Orperep, That henceforth no Writ of Error
Coram Nobis shall be allowed but in open Court; and
then on affidavit of the Error to be assigned.

© JOHN SAUNDERS,
J. M. BLISS,
V. BOTSFORD,
WARD CHIPMAN.

Hilary Term, 9 Geo. IV.
ANNO DOMINI 182.

It 1s OrpErEp, That from henceforth there be at
least fourteen days notice of I'rial, and for Writs cf In-
quiry, in all cases, whether the Defendant lives within
the County where the Court sits or not; any former
Rule of this Court to the contrary notwithstanding.

It is further Ordered, that no notice of countermand
shall be deemed sufficient to save the costs for not pro-
ceeding to trial pursuant to notice, unless it be given
at least ten days before the time of the intended Trial.

1t is further Ordered, that from henceforth all De-
fendants - in Scire Facias bave twenty days to appear
from the return day of the Scire Facias; and that,
where a Defendant appears in Scire Facias, there shall
be the like time for pleading as in other actions in this
Court ; and that in cases, where the Plaintiff in Scire
Facias proceeds upon two NNéhils returned, besides
the entry of the Rule to appear with the Clerk, a copy.
of the said Rule shall be affixed in some conspicuous.
place in the Clerk’s office, twenty days before the Plain-
tiff shall be entitled to sign Judgment ; and the day on
which such copy is so affixed shall be marked thereon,
in order to manifest the time. o

JOIIN SAUNDERS, Chief Justice,,
J. M. BLISS,
WILLIAM BOTSFORD,

: WARD CHIPMAN. -
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Drinity Term, 2 Will. 1V.
ANNO DOMINTI 1831.

Whereas expence is often unnecessarily incurred in
making up Demurrer Books, from setting forth those
parts of the Pleadings to which the Demurrers do nobt
apply : Itis therefore Ordered, That from and after
the end of this Term, when there shall be a demurrer
to part only of the Declaration or other subsequent
pleadings, those parts only of the Declaration and plead-
ings to which such demurrer relates shall be copied into
- the Demurrer Books; and, if any other parts shall be
copied, the Clerk shall not allow the Costs thereof on tax-
ation, either as between party and party, cr as between

Attorney and Client.

JOIIN SAUNDERS, C. 7
J. M. BLISS,

W. BOTSFORD.

WARD CHIPMAN,

Hilary Term, 2d Will. IV.
_ ANNO DOMINI 1832.
GENERAL RULES RELATING TO BAIL.

It 1s OrDERED, That in all cases, where Bail 1s put
in before a Commissioner, the Bail-piece, together with
the Affidavit of the due taking thereof, shall be forth-
with transmitted, by the Attorney who puts in the Bail, to
one of the Judges of this Court ; and the notice of Bail,
in such cases, shall specify the Judge 1o whom the Bail
piece has been so transmitted, as well as the Commis-
sioner, before whom the Bail was put in, and the names
and additions of the Bail. :

That Plaintiffs shall be allowed Twenty days, after
service of the Notice of Bail, to except against such
Bail ; and such exception shall be entered with the
Judge before whom Bail was put in, or to whom the Bail
piece has been transmitted, as the case may be.

That Defendants shall be allowed Twenty days,
after service of Notice of exception, to procure their
Bail to justify, or to add other Bail, who shall justify
within the said twenty days, unless' in either case, upon
application made hefore the said twenty days expire, the
Court, or a Judge, shall see fit to extend the time.
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That Bail shall justify in open Court, or before the
Judge with whom the exception is entered, notice of
justifying being first duly given: and that in all cases,
when the Bail reside more than ten miles from the place
where they are to justify, they may justify by Affidavit
without personal attendance.

That Bail must be Housekeepers or Freeholders;
and, in cases, where the sum sworn to does not exceed
three hundred pounds, must be woith double the sum
sworn to ; and in cases above three hundred pounds,
must be worth three hundred pounds more than the
sum sworn to, over and above their just debts, and every
other sum for which they are Bail.

That the Affidavit of Justification shall be according
to the following form ; and may be made before 2 Judge
or a Commissioner of this Court for taking affidavits.

- FORM OF AFFIDAVIT.
Iv THE SuprEME CoURT.
Between, §c.

A. B. and C. D., Bail for the Defendant in this cause,
severally make oath and say, and first this Deponent
A. B., for himself saith, that he is 2 Housekeeper (or
Freeholder, as the case may be) residing at (describing
particularly the place of residence) that he is possessed of
property to the amount of £—— (double the amount of
the sumn sworn to, if under £300, and if above £300, the
amount of the sum sworn to, and £300 added thereto )
over and above all his just debts, (if Bail in any other
action add) and every other sum for which hé is now
Bail—(if not Bail in any other action add) that he is
not Bail for any Defendant except in this action; that
this Deponent’s property to the amount of the said sum
of £—— (and if Bail in any other action, * and of all
other sums for which he is nowBail as aforesaid’’ ) con-
sists of Real property of the value of £——, and of per-
sonal property of the value of £—— (as the case may
be) and this Deponent, C. D., for himself saith (‘as &e-
Jore.)

Sworn, &c.

That if the Notice of Bail shall be accompanied by

such an affidavit of justification, and the Plaintiff after-
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wards except to such Bail, he shall, if such Bail are al-
lowed, pay the Costs of Justification; and, if such Bail
are rejected, the Defendant shall pay the Costs of Oppo-
sition, unless the Court, or a Judge, shall otherwise or-
der.

That, in cases of exception, when Bail have duly jus-
tified and been allowed, and a Rule for an allowance has
been entered in Court, or an order therefor made by
a Judge, and a copy of such Rulé or order has been
served on the Plaintiff’s Attorney, the Bail shall be
deemed perfected ; and the Attorney who puts in the
Bail shall forthwith obtain the Bail-piece from the
Judge, with whom it lies, and file the same with the
Clerk.

That if the Plaintiff does not except against the Bail,
within twenty days after service of Notice of Bail, the
Bail shall, in like manner, be deemed perfected ; and
the Attorney who puts in the Bail, shall forthwith, after
the expiration of the said twenty days, obtain the Bail-
piece from the Judge, and file the same with the Clerk.

That, in cases of Render in discharge of Bail, the
Clerk, upon production of a Certificate of the Sheriff, to
whose Custody the Defendant has been committed, that
such Defendant is in his Custody, together with an affi-
davit of the service of Notice of Render upon the Plain-
tiff>’s Attorney, shall indorse upon the Bail-piece an
ExoNERETUR, in the words following ¢ The Bail within
named are exonerated;”” and shall set down the day of
the Month and Year of his so doing, and Sign his name
thereto ; and such Certificate and Affidavit shall there-
upon be filed with the Bail-piece.

That hereafter proceedings against Bail, in an action
upon the Recognizance, shall not cease, as provided tor
in the Rule of this Court of Michaelmas Term, One
thousand eight hundred and twenty-five, without the
Costs incurred in such action up to the time of notice
of Render being first paid.

‘That any former Rules of this Court, inconsistent
with any of these present Rules, relating to Bail, shall
be hereafter of no effect.

That any Attorney, who shall neglect to transmit, or
to file the Bail-piece, as the case may be, according to
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the foregoing Rules, shall be deemed to be in contempt
of the Court for disobedience to its Rules.
JOHN SAUNDERS, C. J.
J. M. BLISS,
WILLIAM BOTSFORD,
WARD CHIPMAN,

Trinity Zerm, 3 Will. IV.
ANNO DOMINI 1832.

It 1s Orverep, That in future, all causes for trial at
the Terms of this Court, be entered with the Clerk at
or before the opening of the Court, on the first day of
its sittings, in like manner as the Rule is at the Nisi
Prius, and that no such entry be made, after the time
so limited, unless the Court under special circumstances
shall see fit to allow the same. And it is further Order-
ed, That hereafter, as well at the Terms, as at Nisi Prius,
trials shall be proceeded with on the first day of the
Sittings of the Court, in the order in which the Causes
are entered ; any usage to the contrary notwithstanding
—the first Cause not to be called on, before the expira-
tion of one hour, after the opening of the Court on such

first day of the sittings.
JOHN SAUNDERS, C. J.
3. M. BLISS,
\WVARD CHIPMAN.

Trinity Term, 5 Will. IV.
ANNO DOMINI 1884.

GENERAL RULES RELATING TO
SUMMARY ACTIONS.

It 13 OrDERED, That the Writ in Summary Actions
shall be on Parchment, according to the usage in this
Court in other actions. o . R

That in every action which has not been agreed.andin
which it is intended to proceed, the Plaintiff’s Attorney
shall file the Writ, and enter the Cause at the Term in
which the Writ is returnable, and shall make a Docket
of such causes, and deliver the same to the Clerk, and
pay thefees in like manner as in other actions. .

That in actions to be tried at Nisi Prius, the Writ
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and Plea shall be delivered from the files of this
Court to the Plaintift’s Attorney, and shall form the
Record, and befiled as such, at the Court of Nisi Prius.

That the result of trials at Nisi Prius shall be en-
tered in a brief and summary form, according to the cir-
cumstances of each case, and endorsed on the Writ or
annexed thereto, in the nature of a Postea, and returned
by the Clerk of the Circuits accordingly.

That the Clerk of this Court shall not, in any case,
sign final Judgment, unless the Writ be on file in his
office; and in every Memorandum of Judgment, there
shall be reference made to such Writ so on file.

J. M. BLISS.

W. BOTSFORD,
WARD CHIPMAN.

Michaelmas Term, 5 Will, 1V.
ANNO DOMINI 1584.

GENERAL RULES.

Orperep, That it shall be deemed irregular to put
in Bail before a Commissioner, in any Parish or City in
the Province, in which one or more of the Judges of this
Court may reside, unless at times when such Judge or
Judges may be absent from their place of residence;
and further, that always, during the sitting of the Court
in Term time, it shall be irregular to put in Bail before
a Commissioner, in the Parish of Fredericton in the
County of York; and that no Judge do receive any Bail-
piece, transmitted to him, in which the Bail may have
been entered contrary to this Rule.

In order to secure to Sheriffs the proper emoluments
of their office, It is Ordered, That, after the first day of
Hilary Term next, no Costs for the service or return of
any Writ or Process, be taxed or allowed in any Bill
of Costs, without the production of such Writ er Pro-
cess, with the return thereof, signed by the Sheriff or
his Deputy, and the Fees for the service and. return,
marked thereupon by such Sheriff or Deputy. :

It 1s OrpERED, That in future, the Attorney for the
party intending to move for a new trial, or for setting
aside a verdict, shall cause to be delivered to the Judge
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before whom the cause was tried, a note in writing spe-
cifying the name of the cause, the time and place of the
trial, and the general grounds of the intended motion :
such note in writing to be delivered to the Judge in
causes tried in vacation, on or before the first day of the
next ensuing Term, and in causes tried in Term, on or
before the Monday in the second week of the Term.

WARD CHIPMAN,
W. BOTSFORD,
R. PARKER.



