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NOTIFICATION EFFECTED BY AN EXCHANGE OF NOTES (MAY 17,
JULY 1 AND 20, 1935) EXTENDING TO CANADA AS FROM THE
1st AUGUST, 1935, THE CONVENTION BETWEEN HIS MAJESTY
AND HIS MAJESTY THE KING OF NORWAY REGARDING LEGAL
PROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS

p""m the Secretary of State for External Affairs of Canada to the Secretary of
State for Dominion Affairs

DEPARTMENT OF EXTERNAL AFFAIRS

Otrawa, May 17, 1935.

N Sir,—I have the honour to invite your attention to the Civil Procedure Con-
Aentlons which have been concluded with Spain, Sweden, Norway, Poland, Italy,
Ustria, Portugal, Turkey and Germany, all of which have been signed and
C“IY ratified. 1 have the honour to state that His Majesty’s Government in
4nada desire that, in accordance with the stipulations therein contained, these
Qonventions shall be extended to Canada by notification to the representative
r"Yernments. Such extension might well come into force from the date of
a‘tl.ﬁeation, or from a fixed date. In the latter event, it would be most con-
venlent if the date could be the same in respect to all of the Conventions, and I
bentlue to suggest that the 1st August of this year would be a satisfactory and,
%Sumably, a practicable date. The question of dates will, of course, depend
Pon the circumstances but, if feasible, a uniform date would be preferable.

The authorities to whom judicial and extra-judicial Acts and Commissions
°gé{toires are to be transmitted, will be, where action is to be taken in any
I“’V‘lnce in Canada, the Attorney-General of such Provinee; in the North West
itories, the Commissioner of the North West Territories; and in Yukon
fritory, the Gold Commissioner of that Territory. The language in which
Mmunications to such authorities and translations are to be made will be
Ilgl.ish, except in the Province of Quebec, where they may be made either in
i glish or in French. In order to insure due execution, Commissions Rogatoires
%uld contain full and complete interrogatories.

1 I shall be obliged, therefore, if steps will be taken to make the necessary
Yifications to the representative Governments.

I have the honour to be,
Sir,

Your obedient servant,

0. D. SKELTON

for the Secretary of State ‘for
Eaxternal Affairs [
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From the British Mimster at Oslo to the Minister of Foreign Affairs of Norwdl -
: BritisH LecaTION ‘
Osro; July 1, 1935

. YouR EXCELLENCY,—At the instance of His Majesty’s Government tlﬁ ﬁQQP
Candda, I have the hondur to notify to Your Excellency, in accordance W*° |
Article 15 (a) of the convention regarding legal proceedings in civil and c‘”ﬁe
mercial matters, which was signed at London on the 30th January, IQSL to l
accession of His Majesty to that convention in respect of the DominioB AL
Canada: il o ‘ s .

The attached list indicates the authority in the various Provinces of Ca'nadd?' g
to whom requests for service or for the taking of evidence should be transmitte® b
and the language in which communications and translations are to be made: it}

In accordance with Article 15 (a) of the Convention, the accession B9
notified will come into force one month from the date of this note, that is to salr iy t]
on the 1st August next. the Jlg

In requesting that Your Excellency will be so good as to acknowledge to Y
receipt of this communication, I avail myself of this opportunity to rene® *
Your Excellency the assurance of my highest consideration.

CECIL DORMER g

Province or Territory Authority Languag®
Ontario Attorney-General . English  _..f 1
Quebec Attorney-General English or Fre? by
Nova Scotia Attorney-General English s
Prince Edward Island Attorney-General English
New Brunswick Attorney-General English
British Columbia Attorney-General FEnglish
Manitoba Attorney-General English
Saskatchewan Attorney-Geéneral English :
Alberta Attorney-General English g |
North West Territories ~ Commissioner of the North West G,

Territories English it
Yukon Territory The Gold Commissioner of the % 1
Yukon Territory English bl

2 40 ’ ; o ¥ 510
From the Minister of Foreign Affairs of Norway to the British Minister at 0s
RovaL NorwEGIAN MINISTRY OF FOREIGN AFFAIRS.

Osro, July 20, 1935 ;gth

MoxNSIEUR LE MINISTRE, the BH}S
T have the honour to acknowledge the receipt of your note No. 65 Ofdufe ,%Vlgh
Ist instant, in whicl, in accordance with Article 15 (a) of the Civil Proce s B

Convention between Norway and Great Britain of January 30th, 1931, }bﬁ,
state that that Convention is acceded to in respect of the Dominion of Cand%y
so that in accordance with Article 15 (a) the Convention enters into forc
regards the Dominion in question on August 1st of this year. 5

_ I'hote that the English language is to be used in communications and t‘,’”‘i
lations which are sent to the various provinces and territories in the DOml.rtlher
of Canada, with the exception of the Province of Quebee, in which case € i
Engllsh.or French may be used. I further take note to which authority I‘?q.uilgl
for service and for the taking of evidence are to be transmitted in each individ
case.

Accept, Monsieur le Ministre, the assurance of my highest consideratio?
AUG. ESMARCH



1

i WQNVENTION BETWEEN HIS MAJESTY, IN RESPECT OF THE UNITED
th | KINGDOM, AND HIS MAJESTY THE KING OF NORWAY REGARD-
- | ING LEGAL PROCEEDINGS IN CIVIL AND COMMERCIAL MATTERS
he

of bﬁy His Majesty the King of Great Britain, Ireland and the British Dominions

ond the Seas, Emperor of India, and His Majesty the King of Norway,
s Being desirous to render mutual assistance in the conduct of legal proceed-
4 h"gs, in their respective territories, in civil and commercial matters which are
7] zlllllg dealt with or which may possibly be dealt with by their respective judicial
orities;
.;’v Have resolved to conclude a Convention for this purpose and have appointed
" 8 their plenipotentiaries:
el His Majesty the King of Great Britain, Ireland and the British Dominions
0 yond the Seas, Emperor of India:
For Great Britain and Northern Ireland:
The thf Hon. Arthur Henderson, M.P.; His Secretary of State for Foreign
Affairs; .
fid Yis Majesty the King of Norway:
Monsieur Benjamin Vogt, His Envoy Extraordinary and Minister Pleni-
potentiary in London;
b h Who, having communicated their full powers, found in good and due form,
e agreed as follows:—

I.—Preliminary
ArtIcLE 1

(a) This Convention applies only to civil and commercial matters, includ-
% non-contentious matters,
o, (b) In this Convention the words “ territory of one (or of the other) High
(tracting Party 7 shall be interpreted as meaning at any time any of the
'y I'i.tories of such High Contracting Party to which the Convention at that time
les.

0 II.—Service of Judicial and Extra-Judicial Documents
ARrTiCLE 2

i When judicial or extra-judicial documents drawn up in the territory of one
‘&.,the High Contracting Parties are required to he served on persons, partner-
1PS, companies, societies or other corporations in the territory of the other
‘Wgh Contracting Party, such documents may be served on the recipient, what-
e his nationality, in the manner provided in Article 3.

s ARTICLE 3

o« (a) A request for service shall be addressed by a Diplomatic or Consular
picer of the High Contracting Party from whose territory the documents to
- Served emanate, to the competent authority of the country where the docu-
W Ots are to be served, requesting such authority to cause the documents to be
. ved. The request shall be sent by such Diplomatic or Consular Officer to
ch authority.

rh (b) The request for service shall be drawn up in the language of the country
ere service is to be effected.
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The request for service shall state the full names and descriptions of tf;l;:
parties, the full names, address and description of the recipient, and the m"d i |
of the document to be served, and shall enclose the documents to be serve
duplicate.

Jor &

(¢} The document to be served shall either be drawn up in the languag® ?n .

the country in which it is to be served, or be accompanied by a tran@lath; ic M

such language. Such translation shall be certified as correct by a D}Plom the lif

or Consular Officer of the High Contracting Party from whose. territory "

document emanates or by a sworn translator of one of the two countries ©
cerned. ~ '

(d) Requests for service shall be addressed and sent;— hich |

In Norway to the Tribunal of First Instance in the jurisdiction of W
service is to be effected.

In England to the Senior Master of the Supreme Court of Judicature. on-

If the authority to whom a request for service has been sent is no dcocu‘
petent to execute it, such authority shall of his own motion transmit the d0¢% lg
ment to the competent authority of his own country. ;
unt?’

(e) Service shall be effected by the competent authority of the €0 et

where the document is to be served, who shall serve the document in the m?i e
prescribed by the municipal law of such country for the service of similar 3 in Bt
ments, except that, if a wish for some special manner of service is expresse it L

the request for service, such manner of service shall be followed in so far # g
is not incompatible with the law of that country.

(f) The execution of the request for service duly made in accordance V\Co e B
the preceding provisions of this Article shall not be refused unless (I)C o0 |
authenticity of the request for service is not established, or (2) the High | oty
tracting Party in whose territory it is to be effected considers that his soverel®
or safety would be compromised thereby.

r—

(9) The authority by whom the request for service is executed shall fue‘ B>
nish a certificate proving the service or explaining the reason which has glo‘
vented such service, and setting forth the fact, the manner and the date of ic &
service or attempted service, and shall send the said certificate to the Dlpqué’cate
or Consular Officer by whom the request for service was made. The cert! v
of service or of attempted service shall be placed on one of the duplicate
attached thereto.

ARTICLE 4

: (a). The provisions of Articles 2 and 3 in no way prejudice the right wfzr
in the territory of either High Contracting Party without any request to oF 1;1 the
-vention of the authorities of the country where service is effected, any odocu’
following methods of service in connection with judicial or extra-judicial
ments drawn up in the territory of the other High Contracting Party:— {ing

(1) Service by a Diplomatic or Consular Officer of the High Contra¢
Party from whose territory the document emanates; : dici”] ]

(2) Service by an agent ‘appointed for the purpose, either by the J¥ 1h0s® A
«auth_omty by whom service of the document is required or by the party on ¥
‘application the document was issued;

(3) Through the post;

3 ime
. (4_) Any other mode of service recognized by the law existing ab the t
of service in the country from which the documents emanate.

. i L eill
' (b) It is understood that the validity and effect of any such Servweﬂ?gh
remain a matter for the determination of the respective courts of the *
Contracting Parties in accordance with their law,
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( ARTICLE 3
a
%rovisi())nin ?ny case where Jocuments have been cerved in accordance with the
Gons\llar O(f)ﬁ Article 3, the High ‘Contracting Party, by whose Diplomatic_or
()fontract‘in cer the request for service is addressed, shall pay to the other High
the co g Party any charges and expenses which are payable under the law
ce augtry where the service 18 offected to the persons employgd to effect
1a“nef« r’lI‘ any charges and expenses incurred in offecting service 11 a special
U the o hese charges and expenses shall not exceed sually allowed
courts of that country.
Deten(f) ) Repayment of these charges and expenses shall be claimed by the com-
G nsu]:‘.mm“ty by whom the service has been € ected from the_Diplom_at-lc or
Ptiﬁeai Officer by whom the request Was addressed when sending to him the
¢ provided for in Article 3 (9)-
o fees of any description shall be payable
f the service of any

Ser v
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such as are u

gy ogfe) I?‘Xcept as provided above, I
ooy, igh Contracting Party to the other in respect 0
Ments,
111.—Taking of Bvidence
! W ARTICLE 6
paI‘tieﬁhen a judicial authority in the territory of one of the High Contracting
Qont S requires that evidence should be taken in the territory of the other Hig
i h evidence may be taken in the manner prescrllbed in
includes the production, identification and

A‘rICﬁCting Party, suc
le 7. “The taking of evidence inclu

g
m
Inatj
b ation of documents.

ARTICLE 7

aﬁce(a?. The judicial authority by whom the evidence is required may, 1 accord-
R u“lth the provisions of its 1aw, address itself by means of “ Letters of
be t.ﬁle\_st " to the competent quthority of the country where the evidence is to
Aken, requesting sueh quthority to take the evidence.
9°unf(b) The ¢ Letter of Request » ghall be drawn up in the language of the
g g’y where the evidence is t0 pe taken, OF be accompanied by a translation
& 0o language. Such translation shall be certified as correct by a Diplomatic
the l‘enSular Officer of the High Contracting Party trom whose judicial authority
b edqueSt emanates, or by & sworn translator of one of the two countries con-
?hich' The “ Letters of Request » shall state the nature of the proceedings for
uj) nathe evidence is required, the full names.of the parties thereto, and the
be g addresses and descriptions of the witnesses. They shall also either
i B ompanied by a list of interrogatories the witness or witnesses
o @ translation thereof certified as correct in the manner heretofore provide
s or information as to the matters in relation to
all request the competent authority

8h :
Whic}fl 2 contain full instruction ;
vidence is required, OF alternatively sh .
g the parties OT their representa-

)

O al) i

tlves :}‘;" such questions to pe asked vivd voce &
Shall desire to ask.
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(¢) The “ Letters of Request ” shall be transmitted—

In England by a Norwegian Diplomatic or Consular Officer to the Se®
Master of the Supreme Court of Judicature. o

In Norway by a British Diplomatic or Consular Officer to the T ribunal
First Instance in the jurisdiction of which the evidence is to be taken.

; itted 1

In case the authority to whom “Letters of Request” are transmlgt%f

is not competent to execute them, such authority shall forward the Letfcefd i
Request ” without any further request to the competent authority of his

country.

jor

(d) The competent authority to whom the “ Letters of Request ” are tr?;ls
mitted or forwarded shall give effect thereto and obtain the evidence requlal,e
by the use of the same compulsory measures and the same procedure ﬁgﬁ;
employed in the execution of a commission or order emanating from the aug; 1d T
ties of his own country, except that if a wish that some special procedure S'adfe I
be followed is expressed in the “ Letters of Request” such special proce try iy
shall be followed in so far as it is not incompatible with the law of the cou?
where the evidence is to be taken.

N g4
(e) The Diplomatic or Consular Officer by whom the “ Letters of Requf;e s
are transmitted, shall, if he so desires, be informed of the date and place W 4y 1
the proceedings will take place, in order that he may inform the interested P# 5 th,
or parties who shall be permitted to be present in person or to be represe®™ iy
if they so desire.

(f) The execution of the “ Letters of Request ” can only be refused—
(1) If the authenticity of the “ Letters of Request ” is not established-

: f y 5 the &
(2) If in the country where the evidence is to be taken the execution Off the |'~
“Letters of Request” in question dees not fall within the functions ©

judiciary.

(3) If the High Contracting Party in whose territory the evidence
be taken considers that his sovereignty or safety would be compromised ther

s f
eby |

(g) In every instance where the “ Letters of Request” are not ex€® the
by the authority to whom they are addressed, the latter will at once inf‘?”m e 8
Diplomatic or Consular Officer by whom they were transmitted, Stat“fgused;
grounds on which the execution of the “ Letters of Request” has been T€ K

or the judicial authority to whom they have been forwarded.

]
AgrTIicLE 8

. (@) The provisions of Articles 6 or 7 in no way prejudice the right of tzar
ng evidence, required by a judicial authority in the territory of one Hig e’ |
tracting Party, in the territory of the other, without any request to OF -’e‘l."p 4
vention of the authorities of the country where the evidence is taken, by 8 P ipe &
qualified to do so according to the law of the country by whose col er'nf 4
evidence is required. Such person may be a Diplomatic or Consular Hffic ther
the High Contracting Party whose court requires the evidence or any “
suitable person directly appointed for the purpose. 0 B
. (b) Tt is understood that where the method of taking evidence refetr?ilgﬁ’ iy,
in the preceding paragraph is employed, the procedure must be entirely ¥ ¥ of
tary and no measures of compulsion can be employed and the admis@lb‘h%gj#e
evidence so taken remains a matter for the determination of the resPe® &
courts of the High Contracting Parties in aceordance with their law.



; the

) Autp,

! Vip] \
fo yomatic or Consular Officer by W

9

ARTICLE 9

take evidence _by the method mentioned in
ny witness to appear, to give evid-
Jude a request being subsequently

Aftiggles flact that an attempt to

figy o 4 as failed owing to the refusal of a

Mg n o produce documents; does not prec
accordance with Article 7.

ArticLE 10
vided in Article 7 the High

3 a g '
Soﬂtialti‘r}h%e evidence is taken in the manner pro
[)ddreSse q sgh arty by whose judicial authority the “ Lotters of Request 7 are
all repay to the other High Contracting Party any expenses incurred
the latter in the execution of the request in respect
interpreters, or trans-

? %; ‘é‘})mpetent authority of
30"3; thlearges and expenses payable to Witnesses, experts,
Ol“ntam costs of obtaining the attendance of witnesses who have not appeared
ority y, and the charges and expenses payable to any person whom such
¥t th’_ntay have deputed to act i 1 e law of his own country
apeeial p‘r 1% to be done, and any charges and expenses incurred by reason of a
i are us@?dure being x:equgs‘tgzd and followed. These expenses shall be such
® ovig ually allowed In similar cases in he courts of the country where
ence has been taken.
of these expenses sh
« Letters of Request
im t}, hom they we
( e documents establishing their execution. ;
by QnZ)HEXCept as above provided, no fees of any description shall be payable
igh Contracting Party to the other in respect of the taking of evidence.

med by the competent
executed from the
d when sending

all be clai
» have been

a“ﬁhéb) The repayment
re transmitte

ity by whom the

¢ and Security

B
udicial Assistance for Poor Persons, I mprisonment for Deb
for Costs

ArricLE 11
i Other ; ; Party shall enjoy in the territory of
* that | High Contracting Party & pet ity of treatment with subjects
b, Lligh Contracting Party as regards free judicial assistance for poor per-
-ded that they are resident in any such
ny case where a

S and o
fige A0 imprisonment for debt; and provi
d to give security for costs in &
1d not be =0 compelled.

1t
a“bjégiyr shall not be compelle
of such other High Contracting Party Wou

V.——Géneml Provisions

ARTICLE 12
arise 10 connection with the o
h the Diplomatic channel.

f one High Contracting

thy The subjects o
fect equal

peration of this

B, 2
%n\yeE{. difficulties which may
~“htion shall be settled throug

i AgTICLE 13
4 bie present Convention, of which the English and No'rwegia-n* texts are
subject to ratification. Ratifications shall be

e
%‘hgﬁ'g authentic, shall be

| 8 dateEd in London. The Convention shall come into force one month after

Capg 8‘fton which ratifications are exchanged and shall remain in force for three

I8 after the date of its coming into force. If neither of the High Contracting

: | to the other not

1 i
l le. esasha.u have given notice through the diplomatic channe
els.'nteﬁt‘sm monthe before the expiration of the said period of three years of
A ationlon to terminate the Convention, it sh:_all remain in force until the
Dligg gy (1>f SIX. months from the day on Whlch either of the High Contracting
Yoy all have given notice to términate it.
Printed.
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(a) This Convention shall not apply ipso facto to Scotland or Northen;
Ireland, nor to any of His Britannic Majesty’s Colonies or Protectorates .
to any territories under his suzerainty, nor to any mandated territories & b
istered by his Government in the United Kingdom of Great Britain and Otioﬂ
ern Ireland, but his Britannic Majesty may at any time, while the CQI{Venr
is in force, under Article 13, by a notification given through his Minis ?o di
Oslo, extend the operation of this Convention to any of the above-ment
territories. ’ i
erné

(b) Such notification shall state the authorities in the territory conce tted: |
to whom requests for service or for the taking of evidence are to be transm! ade.
and the language in which communications and translations are to be o
The date of the coming into force of any such extension shall be one M
from the date of such notification.

¢
(c) Either of the High Contracting Parties may, at any time after vzﬁ‘ ‘
expiry of three years from the coming into force of an extension of this .Con i B
tion to any of the territories referred to in paragraph (a) of this Al-t.wleil the
minate such extension on giving six months’ notice of termination throug

diplomatic channel. : i
(d) The termination of the Convention under Article 13 shall, unles$ Q.trl;l te

wise expressly agreed to by both High Contracting Parties, ipso facto term? aph

it in respect of any territories to which it has been extended under pard

(a) of this Article.

10

1
ArTicLE 14

ArrtICLE 15 P
(a) His Britannic Majesty may at any time, while the present anverg:]}e,
is in force, either under Article 13 or by virtue of any accession under this & cent |
by a notification given through the diplomatic channel accede to the prei od
Convention in respect of any of his self-governing Dominions or India, Pro‘{esty
that no notification of accession may be given at any time when His aﬂefri'
the King of Norway has given notice of termination in respect of all the 107
tories of His Britannic Majesty to which the Convention applies. a1
visions of Article 14 (b) shall be applicable to such notification. y

accession shall take effect one month after the date of its notification. o
o€

(b) After the expiry of three years from the date of the coming ipto
of any accession under paragraph (a) of this Article, either of the High p thed
tracting Parties may, by giving a six months’ notice of termination throug oty :
diplomatic channel, terminate the application of the Convention to any €0 ati0? '
in respect of which a notification of accession has been given. The termi? uch
of the Convention under Article 13 shall not affect its application to any
country, of
. (¢) Any notification of accession under paragraph (a) of this Article ﬂ:,g’& ,
include any dependency or mandated territory administered by the Goverr &yi y
of the country in respect of which such notification of accession is giVen’h_(b) «
any notice of termination in respect of any such country under paragraP e
shall apply to any dependency or mandated territory which was included }
notification of accession in respect of that country. as

¥n witness Whergof the undersigned have signed the present Conveﬂtion”
English and Norwegian, and have affixed thereto their seals. ;

Done in duplicate at London, the 30th day of January, 1931.

(LS) ARTHUR HENDERSON |
(LS) B.VOGT




